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PROCEEDINGS AND DEBATES OF THE FORTY-FIFTH CONGRESS. 


LiL RD SESSION. 


IN SENATE. when, out of fever and funeral, Thou hast set up the marriage of the 

nation, when over the heavy summer months Thou hast breathed the 

MONDAY, December 2, 1878. beauty of a martyr endurance and a noble magnanimity! The bil 

5 ‘ lows of a dark prey idence have gone over us; but out of the sea of 

The first Monday of December being the day prescribed by the  jyman sorrow Thou bast bidden forth the igel forms of human sym 


Constitution of the United States for the annual meeting of Congress, 
the third session of the Forty-fifth Congress commenced this day. ene 
The Senators assembled in the Senate Chamber at the Capitol, in | eyed his perishing apostle. God be praised that He alone is able to 
the city of Washington. ; bridge the 
The VICE-PRESIDENT of the United States (Hon. WILLIAM A. 


pathy and generosity, so that the spirit of a great brotherhood has 


risen to walk upon the waves even as the feet of Him win « 


gulf between the sabtle chemistry of nature and the still 
more subtle conscience of the human soul. God be praised that He 


WHEELER, of New York) took the chair and called the Senate to alone is able to cause this scene of our e rthly ce Olatlon to bloss: mm 
order at twelve o’clock noon. with the flowering and fragrant hope of a blessed immorta 
SENATORS PRESENT. sless, we beseech Thee, Thy servants, the President and Vice-Pres 
The following Senators were present: From the State of— ident of the United tates and all our rulers, law-givers, governors, 
Maine—James G. Blaine and Hannibal Hamlin. ) and executives, and all the people of the land. Bless, we beseech 
New Hampshire—E. H. Rollins and Bainbridge Wadleigh. hee, the Congress this day assembled ; and as Thou hast preserved 
Vermont—George F. Edmunds and Justin 8. Morrill. the lives of all these, Thy servants, and hast brought them in safety 
Massachusetts—Henrv L. Dawes. to this high field of labor, we pray Thee endow them with abundant 


strength and wisdom for the responsibility and task before them. And 
be favorable unto our nation. Grant that nothing may impede its 
onward march in probity, in courage, in all true greatness, that we 
may be a people to Thy praise in all generations. Through Jesus 
Christ, our Lord. Amen. 


Rhode Island—Henry B. Anthony and Ambrose E, Burnside 
Connecticut—William W. Eaton. 
New Jersey—John R. McPherson and Theodore F. Randolph. 
Pennsylvania—James Donald Cameron and William A. Wallace. 
Delaware—Thomas F. Bayard and Eli Saulsbury. 
Maryland—George R. Dennis. NOTIFICATION TO THE HOUSE. 
Virginia—John W. Johnston and Robert E. Withers. Mr. ANTHONY offered tl 
North Carolina—Matt W. Ransom. 
A South Carolina—M. C. Butler. Resolved, 'That the Secretary inform the House of Representatives that a quorum 
Georgia—Benjamin H. Hill. | of the Senate is assembled, and that the Senate is ready to proceed to business. 
Florida—Simon B. Conover and Charles W. Jones. | 
Alabama—John T. Morgan. 
Mississippi—Blanche K. Bruce and L. Q. C. Lamar. 


Le following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


NOTIFICATION TO THE PRESIDENT. 
Mr. ANTHONY submitted the following resolution; which was 


Set as 








} —_ Louisiana—James B. Eustis and William Pitt Kellogg. | considered by unanimous consent, and agreed to: 
{ Teras—Richard Coke and Samuel B. Maxey. Resolved That a committe counsiating of two membe rs be appointed, to join such 
) = Arkansas—Stephen W. Dorsey and Augustus H. Garland. Bevery nee grim och yp meri dee — oe uae eae cas tien cae 
“4 Missouri—David H. Armstreng. } assembled, and that Congress is ready to receive any communication he may be 
4 Tennessee—James E. Bailey and Isham G. Harris. | pleased to make. 
x Kentucky—James B. Beck and Thomas C. McCreery. By unanimous consent, the Vice-President was authorized to ap 
4 West Virgintia—Henry G. Davis and Frank Hereford. point the committee on the part of the Senate; and Messrs. ANTHONY 
i Ohio—Stanley Matthews and Allen G. Thurman. } and BAYARD were appointed. 
4 Indiana—Joseph E. McDonald and Daniel W. Voorhees. HOUR OF MEETING 
| Iilinois—David Davis and Richard J. Oglesby. ait we ' ee ald 
)  Michigan—Isaac P. Christiancy and Thomas W. Ferry. | __ Mr. ANTHONY submitted the following resolution; which was con 
{ Wisconsin—Angus Cameron and Timothy O. Howe. ~ | sidered by unanimous consent, and agreed to: 
i Towa—William B. Allison and Samuel J. Kirkwood. Resolved, That the hour of the daily meeting of the Senate be twelve o'eloek 
a Minnesota—Samuel J. R. McMillan and William Windom. | SSG eee eee SS 
; Kansas—John J. Ingalls. PROPOSED TRANSFER OF INDIAN BUREAU. 
Nebraska—Algernon 8. Paddock and Alvin Saunders. | Mr. SAUNDERS. I offer the following resolution: 
California—Newton Booth. Resolved, That the Public Printer is hereby authorized and directed to print the 
Oregon—La Fayette Grover and John H. Mitchell. testimony taken and to be taken, the reports of the committee, end the accompa 
Colorado—Jerome B. Chaffee and Henry M. Teller. nying documents, of the joint committee to consider the feasibility of transferring 
the Indian Bureau to the War Department 
PRAYER. | The VICE-PRESIDENT. Does the Senator from Nebraska desire 
Rev. Byron SUNDERLAND, D. D., Chaplain to the Senate, offered | immediate action upon the resolution? 
the following prayer : Mr. SAUNDERS. I should like to have it considered now because 


_Almighty and Everlasting God, suffer us to come before Thee at this | the Printer must have authority from the Senate before he can print 
time in worship and adoration! Great and marvelous are Thy ways; | the testimony. 


poe os 








| 
| 
| 
| 
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The VICE-PRESIDENT. Is there unanimous consent that the 


' 
tion be no 


resolu W considered ? 

Mr. DAVIS, of West Virginia. Unless there is a pressing necessity 
for immediate printing, the resolution had better take the usual 
course and go to the Committee on Printing, when appointed. 

Mr. SAUNDERS. I will state in one word that the only necessity 
for immediate printing is that the amount of testimony is large, and 
“i me mel ibers of the committee were not present when it was 
taken they are anxious to see it, and if it is not printed at once the 


committes probably cannot make a report as early as they otherwise 


I-PRESIDENT. Under the rule the resolution will go to 
tee on Printing, when appointed. 


PREVENTION OF EPIDEMIC DISEASES. 


Mr. HARRIS. I offer the following resolution, and I desire to give 
notice that I shall ask the Senate to consider it to-morrow : 


which has recently prevailed in large districts of several 


of the States o ‘ nion has been so destructive te human life and the interests 
und prosperity of the whole country as to make it a subject of gravest public con 
cern, and its prevention in future an important duty, to the end that its return may 
be prevented, so far as prompt and decided action can prevent 

Be ifresolved by the Senate, (the House of Representatives concurring,) Thata joint 
«0 appointed by the President of the Senate 


Whereas the 


ps - 
= 


« 


lect committee of four Senators, to ] 
and five Representatives, to be appointed by the Speaker of the House, be appointed 
foil tigate and report t best means of preventing the introduction and spread 
of epidemic di especially yellow fever and cholera, within the limits of the 
United Stat that said mmmittee be allowed a clerk and, if in the course of its 
énvestigations itis found ne« sary, a stenographer ; and that said committee have 
power to nd for persons and papers to employ experts and scientists, not to ex 
coed seven in nuinber, and send them to, and by subcommittee visit, recently in 
i localiti for the purpose of obtaining the fullest and most accurate infor 


nd that said committee may report at any time during the present session 


Cong lor ot rwist 


The VICE-PRESIDENT. Phe resolution will lie on the table, sub- 

io th ll of the Senator from ‘Tennessee 

Mr. EDMUNDS. And let it be printed. 

The VICE-PRESIDENT. It will be printed, under the rule. 

Mr. LAMAR. Mr. President, I had intended to offer a resolution of 
the same character, and in order that they may be printed together 
I now submit 

The resolutien was read, 


it. 
ind ordered to lie on the table and be 
printed, as follows: 
Desolved by t \ te, (the House of Repi itatives concurring,) That a commis 
on is her withorized and constituted, to consist of three Senators, to be ap 
pointed b e Senate, three members of the House of Representatives, to be 
appointed the Speaker, and experts not exceeding seven in number, to be 
lected b nd associated with them, with authority to determine the time and 
plece of meetir to employ stenograpbers and clerks, and to take testimony, whose 
duty it shall be to inquire into the history and the means of prevention and arrest 


of yellow feve nd to report the facts and their opinions and recommendations 


Mr. EUSTIS. Mr. President, I offer the following resolution on the 
| 


Resolved by the S t the Tk ‘ : ing,) That a joint committee composed 
of five members of the Senate and tive members of the House of Representatives 
be appointed by the President of the Senate and the Speaker, whose duty it shall 
be to inquire into the causes and circumstances of the late yellow-fever epidemic, 
and toreport what legislation, if any, should be enacted by Congress to prevent a 
recarrence of the same; that said joint committee be authorized to send for per 
sons and papers and employ stenographers 


The VICE-PRESIDENT. This resolution will also be printed and 
Jaid on the table 





rik TRADE-DOLLAR., 
Mr. VOORHEES. Lotter, Mr. President, the following resolution : 


Resolved, That the Committee on Finance be, and is hereby, instructed to inquire 
into the expediency of making the trade-dollar authorized by section 15 of the act 
of Congress approved February, 1873, a legal tender for all debts, public and pri- 
vate, and providing for its recoinage into the standard dollar of 4124 grains 


Mr. EDMUNDS. Let that go over, Mr. President. 
Phe VICE-PRESIDENT. The resolution goes over under the rule. 
EXERCISE OF ELECTIVE FRANCHISE, 


Mr. BLAINE submitted the following resolutions: which were 
read: 
Resolved, That the Committee on the Judiciary be instructed to inquire and re 
port to the Se ite whether at the recent elections the constitutional rights of 
Smerican culizens were violated in any of the States of the Union; whether the 
right of suffrage of citizens of the United States, or of any class of such citizens, 
was denied or abridged by the action of the election otficers of any State in refus 
ing to receive their votes, in failing to count them, or in receiving and counting 
fraudulent ballots in pursuance ef a conspiracy to make the lawful votes of such 
citizens of none effect; and whether such citizens were prevented from exercising 
the elective franchise, or forced to use it against their wishes, by violence or 
threats, or hostile demonstrations of armed men or other organizations, or by any 

other unlawful means or practices 

Resolved, That the Committee on the Judiciary be further instructed to inquire 
and report whether it is within the competency of Congress to provide by addi 
tional legislation forthe more perfect security of the right of suffrage to citizens of 
the United States in all the States of the Union. 

Resolved, That in prosecuting these inquiries the Committee on the Judiciary 
shall have the right to send for persons and papers. 


The VICE-PRESIDENT. Does the Senator from Maine desire ac- 
tion on the resolutions at this time ? 

Mr. BLAINE. I have no personal preference. 

Mr. THURMAN. Let them go over. 

The VICE-PRESIDENT. The resolutions will go over under the 
rule. 





DECEMBER ‘ 


~, 


Mr. EDMUNDS. They ought to be printed. I move that ay 
be made to print them for the use of the Senate. 

The motion was agreed to. 

CREDENTIALS. 

The VICE-PRESIDENT presented the credentials of Juspry 
MorRILL, chosen by the Legislature of Vermont a Senator frem ; 
State for the term beginning March 4, 1879; which were read 
ordered to be filed, 


org 


\ 


SURVEYS* OF TERRITORIES, 

The VICE-PRESIDENT laid before the Senate a letter of 0 | 
Marsh, vice-president and acting president of the National Acad 
of Sciences, held in New York, November 6, 1872, submitting the . 
port on the scientific surveys of the Territories made by the Na 
Academy of Sciences in accordance with the requirement of lav , 
tained in the act “making appropriations for sundry civil expe 
of the Government for the fiscal year ending June 30, 1270, a 
other purposes,” approved June 20, 1872; which was ordered to | 
the table and be printed, to be referred to the Committee on Ay) 
priations, when appointed. 

REPORT OF SECRETARY OF SENATE. 

The VICE-PRESIDENT also laid before the Senate the annua) ; 
port of the Secretary of the Senate, communicating, in obedience + 
law, astatement of the receipts and expenditures of the Senate f; 
July 1, 1877, to June 30, 1878, and a statement of property in his) 
session belonging to the United States December 2, 1878; whieh» 
ordered to lie on the table and be printed. 

REPORT OF SERGEANT-AT-ARMS. 

The VICE-PRESIDENT also laid before the Senate the annual; 
port of the Sergeant-at-Arms of the Senate, communicating, in oly 
dience to law, a statement of property in his possession belonging ¢ 
the United States December 2, Is7"; which was ordered to lie on ¢) 
table and be printed. 

COURT OF CLAIMS REPORT. 

The VICE-PRESIDENT also laid before the Senate the report 
the clerk of the Court of Claims, communicating, in obedience to lay 
a statement of judgments rendered by that court for the year ending 
December 2, 1278; which was ordered to lie on the table and 
printed. 

PETITIONS AND MEM@RIALS. 


Mr. MORRILL presented the petition of Anson Dart, praying co 
pensation for services performed in the Indian service, in the Tei 
tory of Oregon, in 1850; which was ordered to lie on the table, ti 
referred to the Committee on Indian Affairs, when appointed. 

Mr. MORRILL. IL also present a joint resolution of the Legislat 
of the State of Vermont, relating to the remonetization of. silve 
which I ask to have read and referred to the Committee on Fina 
when appointed. 

The joint resolution was read, as follows: 


Joint resolution relating to the remonetization of silver 


Whereas the Bland silver bill, passed at the last session of Congress, has not 
the hopes of its friends in maintaining the value of silver bullion or indu 
other nations to join this in remonetizing silver, as was confidently predicted b 
friends; and 

Whereas the fears of its opponents, wherein they predicted that the met 
constantly fluctuate in value and that the gold-standard nations would not jo 
in making a double standard of value, have proved true ; and 

Whereas the bullion value of our 412} grain silver dollar has fallen from ninet 
two and one-half cents at the time of the passage of the act to eighty-four and 
half cents at the present time; and 

Whereas a legal-tender dollar, whose debt-paying power is 100 cents a1 
purchasing value in the chief commercial markets of the world is only eighty-f 
and one-half cents, wars against exports and promotes imports ; Therefor 

Resolved by the house of representatives. That our Senators an: Represent 
tives in Congress are requested to use all honorable efforts to have the silver 
so modified as to lessen or prevent the evil etfects sure to flow therefrom 

Resolved, That the commodities of this country are now based on gold values 
and that if the silver bill is not modified a great inflation of values will in t 
take place, by tree bauking, based on a silver dollar of eighty-four and one-lal! 
cents as a legal-tender reserve, and that it would be a great wrong to thus inflat 
values and thereby necessitate another cruel shrinkage of values. 

Resolved, That cither the number of grains of silver in our dollar should be 
creased, so as to make it of equal value with the gold dollar, or, more prefera 
that the amount of its coinage or its legal tender should be limited. 

Resolved, That the governor be requested to forward to the United States Se 
ate and House of Representatives, and to each of our Senators and Represent 
tives in Congress, one copy of the foregoing preamble and resolutions 

EBEN P. COLTON, 
President of the Senat 
JAMES L. MARTIN, 
Speaker of the House of Representatir 


Mr. MORRILL also presented the petition of Caroline M. Lamb, | 
Vermont; the petition of George N. M. Bean, of Vermont, and thi 
petition of Rose MeNally, of Vermont, praying the passage of th’ 
House bill providing that all pensions shall commence at the date 0! 
the discharge or death of the soldiers for whom they are granted 
which were ordered to lie on the table, to be referred to the Commit 
tee on Pensions, when appointed. 

Mr. DAWES presented the petition of Theophilus P. Chandler, lat 
subtreasurer at Boston, Massachusetts, asking to be relieved from 
liability on account of fraudulent acts of a subordinate in which 
was notat fault; which was ordered to lie on the table, to be reterre¢ 
to the Committee on Claims, when appointed. 

He also presented the petition of W. H. Dunbar, of Massachusetts 


1 wh 
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nd the petition of Peter Bushier, ef Massachusetts, praying the 
nassage of the House bill providing that all pensions shall commence 
a the date of the discharge or death of the soldiers for whom they 
are granted; which were ordered to lie on the table, to be referred to 
she Committee on Pensions, when appointed 
~ Mr. JOHNSTON presented the petition of Hie: ry R. Rathbone, late 
maior Fifth United States Infantry, praying the passage of a law 
ore viding that his name may be placed on the retired list of the 
ire vy: which was ordered to lie on the table, to be referred to the 
Committee on Military Affairs, when appointed. 

Mr. THURMAN presented the memorial of Mary Hopperton, widow 

Edward Llopperton, deceased, late a wheelwright in the Quarter- 
master’s Department, United States Army, praying the passage of a 
ay authorizing the payment to her of a pension at the rate of $8 
per month from the date of the death of her husband; which was 
ordered to lie on the table, to be referred to the Committee on Pen- 
sions, When appointed, 

BILLS INTRODUCED, 


Mr. MCDONALD asked, and by unanimous consent obtained, leave | 


rointroduce a bill (S. No. 1414) granting a pension to James H. Wood- 
ard: which was read twice by its title and ordered to lie on the ta- 
ble, to be referred to the Committee on Pensions, when appointed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1415) for the relief of the bondsmen of the late 
Captain Richard Stevenson, assistant quartermaster; which was read 
twice by its title and ordered to lie on the table, to be referred to 
the Committee on the Judiciary, when appointed. 

Mr. BECK asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1416) to provide for retiring the trade-dollar 
and for its recoinage into the standard silver dollar: which was 
read twice by its title and ordered to lie on the table, to be referred 
to the Committee on Finance, when appointed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1417) amendatory of title 48 of the Revised Stat 
ites of the United States, so as to authorize the purchase of foreign- 
built ships by citizens of the United States; which was read twice 
by its title and ordered to lie on the table, to be referred to the Com 
mittee on Commerce, when appointed. 

Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1418) for the relief of H. R. Rathbone; 
which was read twice by its title, and ordered to lie on the table, to 
be referred to the Committee on Military Affairs, when appointed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1419) granting a pension to Mrs. Rosa Gale; 
which was read twice by its title, and ordered to lie on the table, to 
be referred to the Committee on Pensions, when appointed. 


PAPERS WITHDRAWN AND REFERRED 
On motion of Mr. MCDONALD, it was 


Ordered, That the papers in the matter of James H. Woodard be taken from the 
t 1 


tiles and referred to the Committee on Pensions. 
MESSAGE FROM THE ILOUSE. 

At twelve o’clock and fifty minutes p.m. Mr. GEorGE M. ADAMS, 
the Clerk of the House of Representatives, appeared at the bar of 
the Senate and delivered the following message : 

Mr. President, I am directed by the House of Representatives to 
inform the Senate that a quorum of the House of Representatives has 
assembled, and that the House is now ready to proceed to business. 

The House of Representatives has appointed Mr. Jomn D.C, At- 
Kins of Tennessee, Mr. SAMUEL S. Cox of New York, and Mr. JAMES 
A. GARFIELD of Ohio, a committee on the part of the Honse, to join 
such committee as may be appointed on the part of the Senate, to 
Wait upon the President of the United States and inform him that a 
quorum of the two Houses has assembled, and that Congress is ready 
to receive any communication he may be pleased to make. 


RECESS. ‘ 
Mr. THURMAN. I move that the Senate take a recess for three- 
quarters of an hour. 
Che motion was agreed to; and the Senate accordingly took a 
recess till one o’clock and thirty-five minutes p. m., when the Vice 
President resumed the chair. 


PRESIDENT’S ANNUAL MESSAGE. 


_ Mr. ANTHONY. Mr. President, the joint committee appointed 
uy the two Houses of Congress to wait upon the President of the 
United States and inform him that they were organized for the dis- 
patch of business and were ready to receive any communication 
which it might be his pleasure to make to them, have performed 
the duty assigned them, and the President replied that he would 

‘ommunicate with the two Houses immediately in writing. 

At one o’clock and thirty-eight minutes p. m. Mr. W. K. RoDGERs, 
the Private Secretary of the President of the United States, appeared 
at the bar of the Senate, and said: 

Mr. President : Iam directed by the President of the United States 

(deliver to the Senate a message in writing. 

_The message was received from the Secretary and handed to the 

\ ce-President. : 
The VICE-PRESIDENT. 


0 


nual message of the President of the United States, which the Secre 
tary will read. 

lhe Secretary of the Senate, Mr. GEorGrE C. GormaM, read the 
sage, as follows: 


Tellow-citizens of the Senate and House of Representatives : 


Our heartfelt gratitude is due to the Divine Being, who holds in 
His hands the destinies of nations, for the continued bestowal, during 
the last year, of countless blessings upon our country. 

We are at peace with all other nations. Our public credit 


lit has 
greatly improved, and is, perhaps, now stronger than ever before 
Abundant harvests have rewarded the labors of those who till the 
soil, our manufacturing industries are reviving, and it is believed 
that general prosperity, which has been so long anxiously looked for, 
is at last within our reach. 

The enjoyment of health by our people generally has, however, be 
interrupted, during the past season, by the prevalence of a fatal pes 
tilence, the yellow fever, in some portions of the Southern States, 
creating an emergency which called for prompt an 
measures of relief. The disease appeared as an epidemic at New On 


leans and at other places on the Lower Mississippi soon after mid 


n 


nd extraordinary 


} summer. It was rapidly spread by fugitives from the infected cities 


and towns, and did not disappear until early in November. The States 
of Louisiana, Mississippi, and Tennessee have suffered severely, About 
one huadred thousand cases are believed to have occurred, of which 
about twenty thousand, according to intelligent estimates, proved 


fatal. It is impossible to estimate with any approach to accuracy the 
loss to the country occasioned by thisepidemic. It is to be reckoned 
by the hundred millions of dollars. The suffering and destitution 
that resulted excited the deepest sympathy in all parts of the Union. 
Physicians and nurses hastened from every quarter to the assistant 
of the atilicted communities. Voluntary contributions of money and 
supplies, in every needed form, were speedily and generously fur 
ished. The Government was able torespond in some measure to the 
eall for help by proy iding ents, medicines, and food for the sick and 
destitute, the requisite direction for the purpose being given in the 
contident expectation that this action of the Executive would receive 
the sanction of Congress. About eighteen hundred tents, and rati 

of the value of about $25,000, were sent to cities and 
applied for them, full details of which will be furnished to Congress 
by the proper Department 

The fearful spread of t] ceneral 
public sentiment in favor of national sanitary administration, 
shall not only control quarantine, but have the sanitary supervision 
of internal commerce in times of epidemics and hold an advisory 
relation to the state and municipal health authorities, with power to 
deal with whatever endangers the public health and which the mu 
nicipal and state authorities are unable to regulate. The national 
quarantine act, approved April 29, 1878, which was passed too late 
in the last session of Congress to provide the means for carrying it 
into practical operation during the past season, is a stepin the direc 
tion here indicated. In view of the necessity for the most effective 
measures, by quarantine and otherwise, for the protection of our sea 
ports and the country generally from this and other epidemics, it is 
recommended that Congress give to the whole subject early and care 
ful consideration. 

The permanent pacification of the country by the complete protec 
tion of -all citizens in every civil and political right continues to be 
of paramount interest with the great body of our people. Every 
step in this direction is welcomed with public approval, and every 
interruption of steady and uniform progress to the desired consum 
mation awakens general uneasiness and widespread condemnation 
The recent congressional elections have furnished a direct and trust 
worthy test of the advance thns far made in the practical establish 
ment of the right of suffrage secured by the Constitution to the lib 


towns which 


s pestilence has awakened a vers 


which 


iy) 


erated race in the southern States. All disturbing influences, real o1 
| imaginary, had been removed from all of these States. 


The Chair lays before the Senate the an- | frage could be exercised by the colored people ar 


The three constitutional amendments which conferred freedom and 
equality of civil and political rights upon the colored people of the 
South were adopted, by the concurrent action of the great body of 
good citizens Who maintained the authority of the National Govern- 
ment and the integrity and perpetuity of the Union at such a cost of 
treasure and life, as a wise and necessary embodiment in the organi 
law of the just results of the war. The people of the former slave 
holding States accepted these results, and gave, in every practicable 
form, assurances that the thirteenth, fourteenth, and fifteenth amend 
ments, and laws passed in pursuance thereof, should, in good faith, be 
enforced, rigidly and impartially, in letter and spirit, to the end that 
the humblest citizen, without distinction of race or color, should, 
under them, receive full and equal protection in person and property 
and in political rights and privileges. By these constitutional amend 
ments the southern section of the Union obtained a large increase of 
political power in Congress and in the Electoral College, and the coun 
try justly expected that elections would proceed, as to the enfranchised 
race, upon the same circumstances of legal and constitutional freedom 
and protection which obtained in all the other States of the U 


| The triends of law and order looked forward to the 


mn lu ‘t of these 
elections, as offering to the general judgment of the conntry 


1 


iln- 
| portant opportunity to measure the degree in which the right of suf- 


mld be respected 
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by their fellow-citizens; but a more general enjoyment of freedom of 
suffrage by the colored people, and a more just and generous protec- 
tion of that freedom by the communities of which they form a part, 
were generally anticipated than the record of the elections discloses. 
In some of those States in which the colored people have been unable 
to make their opinions felt in the elections the result is mainly due 
to influences not easily measured or remedied by legal protection ; but 
in the States of Louisiana and South Carolina at large, and in some 
particular congressional districts outside of those States, the records 
of the elections seem to compel the conclusion that the rights of the 
colored voters have been overridden, and their participation in the 
elections not permitted to be either general or free. 

It will be for the Congress for which these elections were held to 
make such examinations into their conduct as may be appropriate to 
determine the validity of the claims of members to their seats. In 
the mean while it becomes the duty of the executive and judicial 


departments of the Government, each in its province, to inquire | 


into and punish violations of the laws of the United States which 
have occurred. I can but repeat what I said in this connection in 
my last message, that whatever authority rests with me to this end 
I shall not hesitate to put forth, and I am unwilling to forego a 
renewed appeal to the Legislatures, the courts, theexecutive authori- 
ties, and the people of the States where these wrongs have been per- 
petrated, to give their assistance toward bringing to justice the 
offenders and preventing a repetition of the crimes. No means within 


my power will be spared to obtain a full and fair investigation of | 


the alleged crimes and to secure the conviction and just punishment 
of the guilty. 

It is to be observed that the principal appropriation made for the 
Department of Justice at the last session contained the following 
clause: “And for defraying the expenses which may be incurred in 
the enforcement of the act approved February 23, 1571, entitled ‘An 
act toamend an act approved May 30, 1870, entitled “An act to enforce 
the rights of citizens of the United States to vote in the several 
States of the Union, and for other purposes,”’ or any acts amendatory 
thereof or supplementary thereto.” It is the opinion of the Attor- 
ney-General that the expenses of these proceedings will largely exceed 
the amount which was thus provided, and I rely confidently upon 
Congress to make adequate appropriations to enable the executive 
department to enforce the laws. 

| respectfully urge upon your attention that the congressional elec- 
tions in every district, in a very important sense, are justly a matter 
of political interest and concern throughout the whole country. 


Each State, every political party, is entitled to the share of power | 


which is conferred by the legal and constitutional suffrage. It is the 
right of every citizen, possessing the qualifications prescribed by 
law, to cast one unintimidated ballot and to have his ballot hon- 
estly counted. So long as the exercise of this power and the enjoy- 
ment of this right are common and equal, practically as well as form- 


ally, submission to the results of the suffrage will be accorded loy- | 


ally and cheerfully, and all the departments of government will feel 
the true vigor of the popular will thus expressed. No temporary or 
administrative interests of government, however urgent or weighty, 
will ever displace the zeal of our people in defense of the primary 
rights of citizenship. They understand that the protection of lib- 
erty requires the maintenance, in full vigor, of the manly methods of 
free speech, free press, and free suffrage, and will sustain the full 
authority of government to enforce the laws which are framed to 
preserve these inestimable rights. The material progress and wel- 
fare of the States depend on the protection afforded to their citizens. 
There can be no peace without such protection, no prosperity with- 
out peace, and the whole country is deeply interested in the growth 
and prosperity of all its parts. 

While the country has not yet reached complete unity of feeling 
and reciprocal confidence between the communities so lately and so 
seriously estranged, I feel an absolute assurance that the tendencies 
are in that direction and with increasing force. The power of public 
opinion will override all political prejudices and all sectional or State 
attachments in demanding that all over our wide territory the name 
and character of citizen of the United States shall mean one and the 
same thing, and carry with them unchallenged security and respect. 

Our relations with other countries continue peaceful. Our neu- 
trality in contests between foreign Powers has been maintained and 
respected. 

The universal exposition held at Paris during the past summer 
has been attended by large numbers of our citizens. The brief period 
allowed for the preparation and arrangement of the contributions of 
our citizens to this great exposition was well employed in energetic 
and judicious efforts to overcome this disadvantage. These efforts, 
led and directed by the commissioner-general, were remarkably suc- 
cessful, and the exhibition of the products of American industry was 
creditable and gratifying in scope and character. The reports of the 
United States commissioners, giving its results in detail, will be duly 
laid before you. Our participation in this international competition 
for the favor and the trade of the world may be expected to produce 
useful and important results in promoting intercourse, friendship, and 
commerce with other nations. 

In accordance with the provisions of the act of February 28, 187 
three commissioners were appointed to an international conference on 
the subject of adopting a common ratio between gold and silver, for 
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the purpose of establishing, internationally, the use of bimeta});, 
money, and securing fixity of relative value between those meta). 
Invitations were addressed to the various governments which had 
expressed a willingness to participate in its deliberations. The on. 
ference held its meetings in Paris, in August last. The report of the 
commissioners. herewithsubmitted, will show itsresults. No commor 
ratiobetween gold and silver could be agreed upon by the conference. 
The general conclusion was reached that it isnecessary to maintain j;, 
the world the monetary functions of silver as well as of gold, leaving 
the selection of the use of one or the otherof these two metals, Be 
both, to be made by each State. 

Congress having appropriated at its last session the sum of $5,500 - 
000 to pay the award of the joint commission at Halifax, if, after cor. 
respondence with the British government on the subject of the cop. 
formity of the award to the requirements of the treaty and to the terms 
of the question thereby submitted to the commission, the President 
shall deem it his duty to make the payment, communications upon 
these points were addressed to the British government through the 
legation of the United States at London. Failing to obtain the cop. 
currence of the British government in the views of this Government 
respecting the award, 1 have deemed it my duty to tender the sum 
named, within the year fixed by the treaty, accompanied by a notice 
of the grounds of the payment, and a protest against any other cop- 
struction of the same. The cerrespondence upon this subject will be 
laid before you. 

The Spanish government has officially announced the termination 
of the insurrection in Cuba, and the restoration of peace throughout 
that island. Contident expectations are expressed of a revival of 
trade and prosperity, which it is earnestly hoped may prove wel] 
founded. Numerous claims of American citizens for relief for inju- 
ries or restoration of property have been among the incidents of the 
long-continued hostilities. Some of these claims are in process of 
adjustment by Spain, and the others are promised early and careful! 
consideration. 

The treaty made with Italy, in regard to reciprocal consular privi- 


etals, 
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| leges, has been duly ratified and proclaimed. 


No questions of grave importance have arisen with any other of the 
European powers 

The Japanese government has been desirous of a revision of such 
parts of its treaties with foreign powers as relate to commerce, and, 
it is understood, has addressed to each of the treaty powers a request 
to open negotiations with that view. The United States Government 
has been inclined to regard the matter favorably. Whatever restric- 
tions upon trade with Japan are found injurious to that people can- 
not but affect injuriously nations holding commercial intercourse 
with them. Japan, after a long period of seclusion, has within the 
past few years made rapid strides in the path of enlightenment and 
progress, and, not unreasonably, is looking forward to the time when 
her relations with the nations of Europe and America shall be assim- 
ilated to those which they hold with each other. A treaty looking to 
this end has been made, which will be submitted for the considera- 
tion of the Senate. 

After an interval of several years the Chinese government has 
again sent envoys to the United States. They have been received, 
and a permanent legation is now established here by that govern- 
ment. It is not doubted that this step will be ef advantage to both 
nations in promoting friendly relations and removing causes of dif- 
ference. 

The treaty with the Samoan Islands, having been duly ratified and 
accepted on the part of both governments, is now in operation, and 
a survey and soundings of the harbor of Pago-Pago have been made 
by a naval vessel of the United States, with a view of its occupation 
as a naval station, if found desirable to the service. 

Since the resumption of diplomatic relations with Mexico corre- 
spondence has been opened and still continues between the two gov- 
ernments upon the various questions which at one time seemed to 
endanger their relations. While no formal agreement has been 
reached as to the troubles on the border, much has been done to re- 
press and diminish them. The effective force of United States troops 
on the Rio Grande, by a strict and faithful compliance with instruc- 
tions, has done much to remove the sources of dispute, and it is now 
understood that alike force of Mexican troops on tlre other side of 
the river is also making an energetic movement against the maraud- 
ing Indian tribes. This Government looks with the greatest satis- 
faction upon every evidence of strength in the national authority of 
Mexico and upon every effort put forth to prevent or punish incur- 
sions upon our territory. Reluctant to assume any action or attitude 
in the control of these incursions by military movements across the 
border not imperatively demanded for the protection of the lives and 
property of our own citizens, I shall take the earliest opportunity, 
consistent with the proper discharge of this plain duty, te recognize 
the ability of the Mexican government to restrain effectively viola- 
tions of our territory. It is proposed to hold next year an interna- 
tional exhibition in Mexico, and it is believed that the display of the 
agricultural and manufacturing products of the two nations will tend 
to better understanding and increased commercial intercourse be- 
tween their people. 

With Brazil, and the republics of Central and South America, some 
steps have been taken toward the development of closer commer- 
cial intercourse. Diplomatic relations have been resumed with Co- 
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ombia and with Bolivia. A boundary question between the Argen- 
tine Republic and Paraguay has been submitted by those governments 
for arbitration to the President of the United States, and I have, after | 
-areful examination, given a decision upon it. ; 

4 naval expedition up the Amazon and Madeira Rivers has brought | 
yack information valuable both for scientitic and commercial pur- | 
noses. A like expedition is about visiting the coast of Africa and the 
Indian Ocean. The reports of diplomatic and consular officers in 
~pjation to the development of our foreign commerce have furnished | 
many facts that have proved of public interest and have stimulated 
to practical exertion the enterprise of our people. 

[he report of the Secretary of the Treasury furnishes a detailed 
statement of the operations of that Department of the Government, 
and of the condition of the public finances. 

The ordinary revenues trom all sources for the fiscal year ended 
June 30, 1878, were $257,763,578.70; the ordinary expenditures for the 
same period were $236,964,326.2:0—leaving a surplus revenue for the 
vear of $20,799,551.90. 

The receipts for the present fiscal year, ending June 30, 1879, actual 
and estimated, are as follows: Actual receipts for the first quarter, 
commencing July 1, 1878, $73,329,743.43; estimated receipts for the | 
remaining three quarters ef the year, $191,110,256.57 ; total receipts | 


Y 





for the current fiscal year, actual and estimated, $264,500,000. The | 
expenditures for the same period will be, actual and estimated, as 
follows: For the quarter commencing July 1, 1378, actual expendi- 
tures, $73,344,573.27 ; and for the remaining three quarters of the year | 
the expenditures are estimated at $166,755,426.73—making the total 
expenditures $240,100,000 ; and leaving an estimated surplus revenue 
for the year ending June 30, 1579, of $24,400,000. 

The total receipts during the next fiscal year, ending June 30, 
1880, estimated according to existing laws, will be $264,500,000; and 
the estimated ordinary expenditures for the same period will be 
$236,320,412.68; leaving a surplus of $28,179,587.32 for that year. 

In the foregoing statements of expenditures, actual and estimated, 
no amount is allowed for the sinking fund provided for by the act 
approved February 25, 1862, which requires that 1 per cent. of the 
entire debt of the United States shall be purchased or paid within each | 
fiscal year, to be set apart as a sinking fund. There has been, how- 
ever, asubstantial compliance with the conditions of the laws. By 
its terms the public debt should have been reduced between 1862 
and the close of the last fiscal year $518,361,806.28; the actual reduc- 
tion of the ascertained debt in that period has been $720,644,739.61; 
being in excess of the reduction required by the sinking-fund act— 
$202,282,933.33. 


The amount of the public debt, less cash in the Treasury, Novem- | 
| 


ber 1, 1878, was $2,024,200,083.18—a reduction since the same date 
last year of $23,150,617.39. | 

The progress made during the last year in refunding the public | 
debt at lower rates of interest is very gratifying. The amount of 4 | 
per cent. bonds sold during the present year prior to November 23, | 
1578, is $100,270,900, and 6 per cent. bonds, commonly known as five- | 
twenties, to an equal amount, have been or will be redeemed as calls 
mature. 

It has been the poliey of the Department to place the 4 per cent. | 
bonds within easy reach of every citizen who desires to invest his sav- 
ings, whether small or great, in these securities. The Secretary of the | 
Treasury recommends that the law be so modified that small sums | 
may be invested, and that through the post-oftices, or other agents of 
the Government, the freest opportunity may be given in all parts of 
the country for such investments. 

The best mode suggested is, that the Department be authorized to | 
issue certificates of deposit, of the denomination of $10, bearing inter- 
est at the rate of 3.65 per cent. per annum and convertible at any time 
within one year after their issue into the 4 per cent. bonds authorized 
by the refunding act, and to be issued only in exchange for United | 
States notes sent to the Treasury by mail or otherwise. Such a pro- 
vision of law, supported by suitable regulations, would enable any | 
person readily, without cost or risk, to convert his money into an in- 
terest-bearing security of the United States, and the money so received | 
could be applied to the redemption of 6 per cent. bonds. 

The coinage of gold during the last fiscal year was $52,798,980. 
The coinage of silver dollars, under the act passed February 28, 
1878, amounted on the 23d of November, 187, to $19,814,550, of which 
amount $4,984,947 are in circulation, and the balance, $14,229,603, is | 
still in the possession of the Government. 

With views unchanged with regard to the act under which the 
coinage of silver proceeds, it has been the purpose of the Secretary 
faithfully to execute the law, and to afford 4 fair trial to the measure. 

In the present financial condition of the country, I am persuaded | 
that the welfare of legitimate business and industry of every de- 
scription will be best promoted by abstaining from all attempts to 
make radical changes in the existing financial legislation. Let it be 
understood that during the coming year the business of the country 
will be undisturbed by governmental interference with the laws af- 
fecting it, and we may confidently expect that the resumption of | 
specie payments, which will take place at the appointed time, will | 

© successfully and easily maintained, and that it will be followed 
by a healthful and enduring revival of business prosperity. Let the 
healing influence of time, the inherent energies of our people, and the 
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boundless resources of our country, have a fair opportunity, and relief 


| from present difficulties will surely follow. 


The report of the Secretary of War shows that the Army has been 
well and economically supplied, that our small force has been actively 
employed, and has faithfully performed all the service required of it. 
The morale of the Army has improved, and the number of desertions 
has materially decreased during the year. 

The Secretary recommends— 

1. That a pension be granted to the widow of the late Lieutenant 
Henry H. Benner, Eighteenth Infantry, who lost his life by yellow 
fever while in command of the steamer J. M. Chambers, sent with 
supplies for the relief of sufferers in the South from that disease. 

2. The establishment of the annuity scheme for the benetit of the 
heirs of deceased officers, as suggested by the Paymaster-General. 

3. The adoption by Congress of a plan for the publication of the 
records of the War of the Rebellion, now being prepared for that 
purpose. 

1. The increase of the extra per diem of soldier-teachers employed 
in post-schools, and liberal appropriations for the erection of build- 
ings for schools and libraries at the different posts. 

+. The repeal or amendment of the act of June 1%, 1878, forbidding 


| the “use of the Army as a posse comitatus, or otherwise, for the pur 


pose of executing the laws, except in such cases and under such cir- 
cumstances as may be expressly authorized by the Constitution or 
by act of Congress.” 

6. The passage of a joint resolution of Congress legalizing the 
issues of rations, tents, and medicines which were made for the re- 
lief of sufferers from yellow fever. 

7. That provision be made for the erection of a fire-proof building 


| for the preservation of certain valuable records now constantly ex- 
posed to destruction by fire. 


These recommendations are all commended to your favorable con 
sideration. 

The report of the Secretary of the Navy shows that the Navy has 
improved during the last fiscal year. Work has been doneon seventy- 


| five vessels, ten of which have been thoroughly repaired and made 


ready for sea. Two others are in rapid progress toward completion. 


| The total expenditures of the year, including the amount appro- 


priated for the deticiencies of the previous year, were $17,468,392.65. 


| The actual expenses chargeable to the year, exclusive of these defi- 


ciencies, were $13,306,914.09, or $767,199.18 less than those of the pre- 
vious year, and $4,928,677.74 less than the expenses including the de 
ticiencies. The estimates for the fiscal year ending June 30, 1880, are 
$14,562,381.45, exceeding the appropriations of the present year only 
$33,949.75, which excess is occasioned by the demands of the Naval 
Academy and the Marine Corps, as explained in the Secretary’s re- 


| port. Theappropriations forthe present fiscal year are $14,523,431.70, 


which, in the opinion of the Secretary, will be ample for all the cur- 
rent expenses of the Department during the year. ‘The amount drawn 
from the Treasury from July 1 to November 1, 187%, is $4,740,544.14, 


| of which, $70,930.75 has been refunded, leaving as the expenditure for 


that period $4,669,563.39, or $520,899.24 less than the corresponding 
period of the last fiscal year. 
The report of the Postmaster-General embraces a detailed state 


| ment of the operations of the Post-Office Department. The expendi 


tures of that Department for the fiscal year ended June 30, 1875, were 
$34,165,084.49. The receipts, including sales of stamps, money-orde1 


| business, and official stamps, were $29,277,516.95. The sum of $290, 


436.90, included in the foregoing statement of expenditures, is charge 
able to preceding years, so that the actual expenditures for the fiscal 
year ended June 30, 1878, are $33,874,647.50. The amount drawn from 
the Treasury on appropriations, in addition to the revenues of the 
Department, was $5,307,652.82. The expenditures for the fiscal year 
ending June 30, 1880, are estimated at $36,571,900 and the receipts 
from all sources at $30,664,023.90, leaving a deficiency to be appro 
priated out of the Treasury of $5,907,876.10. The report calls atten 
tion to the fact that the compensation of postmasters and of railroads 


| for carrying the mails is regulated by law, and that the failure of 


Congress to appropriate the amounts required for these purposes does 
not relieve the Government of responsibility, but necessarily increases 
the deficiency bills which Congress will be called upon to pass. 

In providing for the postal service the following questions are pre 
sented: Should Congress annually appropriate a sum for its ex- 
peuses largely in excess of its revenues, or should such rates of post- 
age be established as will make the Department self-sustaining? 
Should the postal service be reduced by excluding from the mails 
matter which does not pay its way? Should the number of post- 
routes be diminished? Should other methods be adopted which will 
increase the revenues or diminish the expenses of the postal service? 

The international postal congress, which met at Paris, May 1, 1875, 
and continued in session until June 4 of the same year, was com- 
posed of delegates from nearly all the civilized countries of the world. 
It adopted a new convention, to take the place of the treaty con- 


| cluded at Berne, October 9, 1874, which goes into effect on the Ist of 


April, 1879, between the countries whose delegates have signed it. 
It was ratified and approved, by and with the consent of the Presi- 
dent, August 13, 1878. A synopsis of this universal postal conven- 
tion will be found in the report of the Postmaster-General, and the 
fall text in the appendix thereto. In its origin the postal union com- 
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prised twenty-three countries, having a population of three hundred 
and fifty millions of people. On the Ist of April next it will com- 
prise forty-three countries and colonies, with a population of more 
than six hundred and fifty millions of people, and will soon, by the 
accession of the few remaining countries and colonies which main- 
tain organized postal services, constitute, in fact as well as in name, 
as its new title indicates, a universal union, regulating, upon a uni- 
form basis of cheap postage rates, the postal intercourse between all 
civilized nations. 


Some embarrassment has arisen out of the conflict between the | 
customs laws of this country and the provisions of the postal con- 


vention in regard to the transmission of foreign books and newspa 
pers to this country by mail. It is hoped that Congress will be able 
to devise some means of reconciling the difficulties which have thus 
been created, so as to do justice to all parties involved. 

The business of the Supreme Court, and of the courts in many of 
the circuits, has increased to such an extent during the past years 
that additional legislation is imperative to relieve and prevent the 
delay of justice, and possible oppression to suitors, which is thus 
occasioned, The encumbered condition of these dockets is presented 
inew in the report of the Attorney-General, and the remedy sug- 
rested is earnestly urged for congressional action. The creation of 
additional circuit judges, as proposed, would afford a complete rem- 
edy, and would involve an expense, at the present rate of salaries, of 
not more than $60,000 a year. 

The annual reports of the Secretary of the Interior and of the Com 


missioner of Indian Affairs present an elaborate account of the pres- | 


ent condition of the Indian tribes, and of that branch of the publie 
service which ministers to their interests. While the conduct of the 
Indians generally has been orderly, and their relations with their 
neighbors friendly and peaceful, two local disturbances have occurred, 
which were deplorable in their character, but remained, happily, con- 
tined to a comparatively small number of Indians. The discontent 
among the Bannacks, which led first to some acts of violence on the 
part of some members of the tribe and finally to the outbreak, appears 
to have been caused by an insufticiency of food on the reservation, 
and this insufliciency to have been owing to the inadequacy of the 
appropriations made by Congress to the wants of the Indians at a 
time when the Indians were prevented from supplying the deficiency 
by hunting. After an arduous pursuit by the troops of the United 
States, and several engagements, the hostile Indians were reduced to 
subjection, and the larger part of them surrendered themselves as 
prisoners. In this connection I desire to call attention to the recom- 
mendation made by the Seeretary of the Interior, that a sufficient 
fund be placed at the disposal of the Executive, to be used, with 
proper accountability, at discretion, in sudden emergencies of the 
Indian service. 

The other case of disturbance was that of a band of Northern 
Cheyennes, who suddenly left their reservation in the Indian 'Terri- 
tory and marched rapidly through the States of Kansas and Nebraska 
in the direction of their old lhunting-grounds, committing murders 
and other crimes on their way. From documents accompanying the 
report of the Secretary of the Interior it appears that this disorderly 
band was as fully supplied with the necessaries of life as the forty- 
seven hundred other Indians who remained quietly on the reserva- 
tion, and that the disturbance was caused by men of a restless and 
mischievous disposition among the Indians themselves. Almost the 
whole of this band have surrendered to the military authorities, and 
it is a gratifying fact that when some of them had taken refuge in 
the camp of the Red Cloud Sioux, with whom they had been in 
friendly relations, the Sioux held them as prisoners and readily gave 
them up to the officers of the United States, thus giving new proof of 
the loyal spirit which, alarming rumors to the contrary notwith- 
standing, they have uniformly shown ever since the wishes they 
expressed at the council of September, 1877, had been complied with. 

Both the Secretary of the Interior and the Secretary of War unite 

n the recommendation that provision be made by Congress for the 
ganization of a corps of mounted * Indian auxiliaries,” to be under 
the control of the Army, and to be used for the purpose of keeping 
the Indians on their reservations and preventing or repressing dis- 
turbance on their part. I earnestly concur in this recommendation. 
It is believed that the organization of such a body of Indian cavalry, 
receiving a moderate pay trom the Government, would considerably 
weaken the restless element among the Indians by withdrawing from 
tanumber of young men and giving them congenial employment 
under the Government, it being a matter of experience that Indians 
in our service, almost without exception, are faithful in the perform- 
ance of the duties assigned to them. Such an organization would 
materially aid tlie Army in the accomplishment of a task for which 
its numerical strength is sometimes found insuflicient. 

But while the employment of force for the prevention or repression 
of Indian troubles is of occasional necessity, and wise preparation 
should be made to that end, greater reliance must be placed on hu- 
inane and civilizing agencies for the ultimate solution of what is 
called the Indian problem. It may be very difficult and require 
much patient effort to curb the unruly spirit of the savage Indian to 
the restraints of civilized life, but experience shows that it is not 
impossible. Many of the tribes which are now quiet and orderly and 
self-supporting were once as savage as any that at present roam over 


the plains or in the mountains of the Far West, and were then con- 
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sidered inaccessible to civilizing influences. It may be Impossible to 
raise them fully up to the level of the white population of the Unite, 
States, but we should not forget that they are the aborigines of 1), 
country, and called the soil their own on which our people haye 
grown rich, powerful, and happy. We owe it to them as a mor) 
duty to help them in attaining at least that degree of civilizatijo). 
which they may be able to reach. It is not only our duty—it is «jcc 
our interest to do so. Indians who have become agriculturists ,> 
herdsmen, and feel an interest in property, will thenceforth cease ¢, 
be a warlike and disturbing element. It is also a well authentie.; 

fact that Indians are apt to be peaceable and quiet when their ¢! 

dren are at school, and I am gratified to know, frem the exnressinn. 
of Indians themselves, and from many concurring reports, that t]) ! 
is a steadily increasing desire, even among Indians belonging to com. 
paratively wild tribes, to have their children educated. I jyyj 

attention to the reports of the Secretary of the Interior and the C 
missioner of Indian Affairs, touching the experiment recently i: 
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gurated, in taking fifty Indian children, boys and girls, from (jf. 
ferent tribes, to the Hampton Normal Agricultural Institute, in Vi; 


ginia, where they are to receive an elementary English edneatio, 
and training in agriculture and other useful work, to be returned 
their tribes, after the completed course, as interpreters, instructo; 
and examples. It is reported that the officer charged with the se! 
tion of those children might have had thousands of young Ind 
sent with him had it been possible to make provision for th 
agree with the Secretary of the Interior in saying that “the res 
ot this interesting experiment, if favorable, may be destined to be- 
come an important factor in the advancement of civilization amony 
the Indians.” 

The question whether a change in the control of the Indian sery 
should be made was, at the last session of Congress, referred to 
committee for inquiry and report. Without desiring to auticipas 
that report, I venture to express the hope that in the decision of s 
important a question the views expressed above may not be lost sight 
of, and that the decision, whatever it may be, will arrest further agi- 
tation of this subject, such agitation being apt to produce a distur) 
ing effect upon the service as well as on the Indians themselves. 

In the enrollment of the bill making appropriations for sundry civil 
expenses at the last session of Congress that portion which provided 
for the continuation of the Hot Springs commission was omitted. As 
the commission had completed the work of taking testimony on thi 
many conflicting claims, the suspension of their labors, before deter- 
mining the rights of claimants, threatened, for a time, to embarrass 
the interests, not only of the Government, but also of a large numer 
of the citizens of Tlot Springs, who were waiting for final action on 
their claims before beginning contemplated improvements. In orde: 
io prevent serious difficulties, which were apprehended, and at thi 
solicitation of many leading citizens of Hot Springs, and others in- 
terested in the welfare of the town, the Secretary of the Interior was 
authorized to request the late commissioners to take charge of the 
records of their proceedings, and to perform such work as could prop- 
erly be done by them under such circumstances, to facilitate the 
future adjudication of the claims at an early day and to preserve the 
status of the claimants until their rights should be finally deter- 
mined. The late commissioners complied with that request, and re- 
port that the testimony in all the cases has been written out, ex- 
amined, briefed, and so arranged as to facilitate an early settlement 
when authorized by law. It is recommended that the requisite au- 
thority be given at as early a day in the session as possible, and that 
a fair compensation be allowed the late commissioners for the ex- 
pense incurred and the labor performed by them since the 25th of 
June last. 

I invite the attention of Congress to the recommendations made by 
the Secretary of the Interior with regard to the preservation of the 
timber on the public lands of the United States. The protection of 
the public property is one of the first duties of the Government. The 
Department of the Interior should therefore be enabled by sufiicient 
appropriations to enforce the laws in that respect. But this matter 
appears still more important as a question of public economy. The 
rapid destruction of our forests is an evil fraught with the gravest 
consequences, especially in the mountainous districts, where the 
rocky slopes, once denuded of their trees, will remain so forever. 
There the injury, once done, cannot be repaired. I fully coneur with 
the Secretary of the Interior in the opinion that, for this reason, legis- 
lation touching the public timber in the mountainous States and Ter- 
ritories of the West should be especially well considered, and that 
existing laws, in which the destructionof the forests is not sufficiently 
guarded against, should be speedily modified. A general law con- 
cerning this important subject appears to me to be a matter of urgent 
public necessity. 

From the organization of the Government, the importance of en- 
couraging, by all possible means, the increase of our agricultural 
productions has been acknowledged and urged upon the attention ot 
Congress and the people as the surest and readiest means of increas- 
ing our substantial and enduring prosperity. 

The words of Washington are as applicable to-day as when, in his 
eighth annual message, he said: “It is not to be doubted that, with 
reference either to individual or national welfare, agriculture is ot 
primary importance. In proportion as nations advance in populatiop 
and other circumstances of maturity, this truth becomes more appat- 
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nt, and renders the cultivation of the soil more and more an object channel, and is also of importance when considered in connection 
of public patronage. Institutions for promoting it grow up, sup- | with the extension of the public ground and the enlargement of the 
norted by the public purse—and to what object can it be dedicated | park west and south of the Washington Monument. The report of 
with greater propriety? Among the means which have been em- the board of survey, heretofore ordered by act of Congress, on the 
njloved to this end, none have been attended with greater success | improvement of the harbor of Washington and Georgetown, is re 
than the establishment of boards | composed of proper characters, | spectfully commended to consideration. 

sharged with collecting and diffusing information, and enabled, by 


premiums and small pecuniary aids, to encourage and assist the 
cpirit of discovery and improvement, this species of establishment 
contributing doubly to the increase of improvement by stimulating 
+o enterprise and experiment, and by drawing toa common center 
‘he results everywhere of individual skill and observation, and 
spreading them thence over the whole nation. Experience accord- 
ngly hath shown that they are very cheap instruments of immense 
national benefit.” 

The great preponderance of the agricultural over any other inter- 
est in the United States entitles it to all the consideration claimed for 
+ by Washington. About one-half of the population of the United 
State s is engaged inagriculture. The value of the agricultural prod- 
ietsof the United States for the year 1272 is estimated at $3,000,000,000, 
The exports of agricultural products for the year 1577, as appears from 
the report of the Bureau of Statistics, were $524,000,000. The great 
extent of our country, with its diversity of soil and climate, enables 
is to produce within our own borders aud by our own labor not only 
he necessaries but most of the luxuries that are consumed in civil- 

alcountries. Yet, notwithstanding our advantages of soil, climate, 
nd intercommunication, if appears trom the statistical statements in 
the report of the Commissioner of Agriculture that we import annu- 
ally from foreign lands many millions of dollars’ worth of agricult- 
ral products which could be raised in our own country. 

Numerous questions arise in the practice of advanced agriculture 
which can only be answered by experiments, often costly and some- 
times fruitless, which are beyond the means of private individuals, 
ind are a just and proper charge on the whole nation for the benefit 
of the nation. It is good policy, especially in times of depression 
and uncertainty in other business pursuits, with a vast area of un- 
tivated, and hence unproductive, territory wisely opened to home- 
stead settlement, to encourage, by every proper and legitimate means, 
he oceupation and tillage of thesoil. The efforts of the Department 
of Agriculture to stimulate old and introduce new aericultural in- 
dustries, to improve the quality and increase the quantity of our 
products, to determine the value of old or establish the importance 
f new methods of culture, are worthy of your careful and favor- 
able consideration, and assistance by such appropriations of money 
and enlargement of facilities as may seem to we demanded by the 
present favorable conditions for the growth and rapid development 
of this important interest. 

The abuse of animals in transit is widely attracting public atten- 
tion. A national convention of societies specially interested in the 
subject has recently met at Baltimore, and the facts developed, both 
in regard to cruelties to animals and the etfect of such cruelties upon 
the public health, would seem to demand the careful consideration of 
Congress, and the enactment of more efiicient laws for the prevention 
of these abuses. 

The report of the Commissioner of the Bureau of Education shows 
very gratifying progress throughout the country, in all the interests 
committed to the care of this important oflice. The report is espe- 
cially encouraging with respect to the extension of the advantages of 
the common-school system in sections of the country where the gen- 
eral enjoyment of the privilege of free schools is not yet attained. 

To education more than to any other agency we are to look, as the 
resource for the advancement of the people in the requisite knowledge 
and appreciation of their rights and responsiblities as citizens, and I 
desire to repeat the suggestion contained in my former message in 
behalf of the enactment of appropriate measures by Congress for the 
purpose of supplementing with national aid the local systems of edu- 
cation in the several States. 

Adequate accommodations for the great library which is over- 
growing the capacity of the rooms now occupied At the Capitol 
should be provided without further delay. This invaluable collec- 
tion of books, manuscripts, and illustrative art has grown to such 
proportions, in connection with the copyright system of the country 


the 





} 
cul 


as to demand the prompt and careful attention of Congress to save it 
irom Injury in its present crowded and insufficient quarters. 


not be doubted that the people will sanction any wise expenditure to 
preserve it and to enlarge its usefulness. 

The appeal of the Regents of the Smithsonian Institution for the 
means to organize, exhibit, and make available for the public benefit 
the articles now stored away belonging to the National Museum, I 
heart ily recommend to your favorable consideration. 

_The attention of Congress is again invited to the condition of the 
river front of the city of Washington. It is a matter of vital im- 
portance to the health of the residents of the National Capital, both 
temporary and permanent, that the lowlands in front of the city, 
how subject to tidal overflow, should be reclaimed. In their present 


condition these flats obstruct the drainage of the city and are a dan- 
serous source of malarial poison. 
navig: 


; ) a The reclamation will improve the 
ition of the river by restricting and consequently deepening its 








. As this | 
library is national in its character, and must, from the nature of the | 


case, increase even more rapidly in the future than in the past, it can- | 





The report of the commissioners of the District of Columbia pre 
sents a detailed statement of the affairs of the District. 

The relative expenditures by the United States and the District for 
local purposes is contrasted, showing that the expenditures by the 
people of the District greatly exceed those of the General Government. 
The exhibit is made in connection with estimates for the requisite 
repair of the defective pavements and sewers of the city, which is a 
work of immediate necessity, and, in the same connection, a plan is 
presented for the permanent funding of the outstanding securities of 
the District. 

The benevolent, reformatory, and penal institutions of the District 
are all entitled to the favorable attention of Congress. The Reform 
School needs additiona: buildings and teachers. Appropriations 
which will place all of these institutions in a condition 
models of usefulness and heneficence will be regarded by the 
as liberality wisely bestowed 

The commissioners, wit] 


to become 


country 


1 evident justice, request attention to the 
discrimination made by Congress against the District int} 
of land for the support of i! 


he donation 
1e publie schools, and ask that the same 
liberality that has been sh 
+ 


wn to the inhabitants the various 
States and Territories of the United States may be extended to the 
District of Columbia. 


of 


The commissioners also 


invite attention to the damage inflicted 

upon public and private interests by the present location of the depots 

and switching-tracks of the several railroads entering the city, and 

| ask for legislation looking to their removal. ‘The recommendations 








and suggestions contained in the report will, I trust, receive the care 





ful consideration of ¢ oT 
Suflicient time has, per! , not elapsed since the reorganization ot 
the government of the District, under the recent legislation of Con- 


gress, for the expression of a ¢ 
operation; but the practical re 
tory that the friends of thi 


Congress the wisdom of 


ontident opinion to its successful 
sults already attained are so satisfac 
government may 1} 


Wel I 
without essential 


as 


new rere upon 
its continuance, modifica 


tion, until, by actual experience, its advantages and defects may be 
more fully ascertained. 
R. B. HAYES. 

EXECUTIVE MANSION, December 2, 187. 

The message, with the accompanying documents, was ordered to 
lie on the table and be printed. 

DEPARTMENTAL REPORTS. 

The VICE-PRESIDENT laid before the Senate the annual report 
of the Secretary of the Treasury on the state of the finances for the 
year 1878; which was ordered to lie on the table and be printed. 

He also laid before the Senate a letter of the Attorney-General, 


transmitting the annual report of the Department of Justice for the 


vear 1878; which was ordered to le on the table and be printed. 

He also laid before the Senate the sixteenth annual report of the 
Comptroller of the Currency ; which was ordered to lie on the tabl 
and be printed. 

Mr. ALLISON. I move that the Senate do now adjouw 

The motion was agreed to; and (at two o’clock and twent IX 
minutes p.m.) the Senate adjourned. 

HOUSE OF REPRESENTATIVES. 
MONDAY, December 2, 1878. 

This being the day designated by the Constitution, the members of 
the House of Representatives of the Forty-tifth Congress assembled 
in their Hall for their third session. At twelve o’clock m., the 
Speaker, Hon. SAMUEL J. RANDALL, a member from the State of 


Pennsy Ivania, called the House to order. 
PRAYER. 

The Chaplain, Rey. P. HARRISON, D. D., offered the 
prayer: 

To Thee, Almighty God our Heavenly Father, the Giver of every 
good and perfect gift, the Author of all our mercies, we render thanks 
for the good providence which has spared the lives of these repre- 
sentatives of the people and permitted them again to assemble to 


itr 1] x 
VW. lOlLlOW Thy 


| resume their legislative labors. 


O God, our Father, we implore the divine protection and guidance 


| in their behalf, that in all the measures of legislation divine wisdom 


may aid them; that all that is done may promote the welfare of the 
people. 

We pray Thy blessing upon Thy servants, the President and Vice- 
President of the United States, the officers and members of the Sen- 
ate, the presiding officer and oflicers of this House, and al! these rep- 
resentatives. 


O Lord, our God, inay it please Thee to bless our common country, 
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and strife may be done away. 


name of Jesus Christ our Redeemer. Amen. 


that peace and harmony may prevail everywhere, and all bitterness OHIO. 
May justice and harmony and peace Milton Sayler. — Thomas Ewing. 
aad prosperity prevail throughout our land, that all the people of pre ag pre 5 ee vee 
i . : . J0 A.d alé + : . orhes, 
all the sections may be united in the bonds of brotherly love. Americus V. Rice. Lorenzo Danford. 
These and all other blessings Thou seest we need we ask in the Jacob D. Cox. William McKinley, jr. 
J. Warren Keifer James Monroe. 
John S. Jones James A. Garfield. 
ROLL-CALL, Charles Foster. Amos Townsend. 
, . . . . Henry S. Neal 
Phe SPE “R ‘his being the time fixed by the Constitution ; aida tet ciel 
Phe SPEAKER. This bein; ‘ ed 0D} KENTUCKY. 


for the opening of the third session of the Forty-fifth Congress, the 
Clerk will now call the roll of members to ascertain whether there 
be’a quorum present, and will also call the names of the Delegates 
from the several Territories. 

The Clerk then called the roll, and the following members an- 
swered to their names: 


Andrew R. Boone 
James A. McKenzie 
John W. Caldwell. 
J. Proctor Knott. 
Albert 8S. Willis 





DECEMBER 2. 


Joseph C. 8. Blackburn. 


Milton J. Durham. 
Thomas Turner. 
John B. Clarke. 


TENNESSEE. 





te 


MAINE James H. Randolph Washington C. Whitthorne 
Thomas B. Reed Llewellyn Pewers J. M. Thornburgh J.D. C. Atkins. 
William P. Fri Eugene Hale George G. Dibrell. W. P. Caldwell. 
Stephen D.1 John M. Bright. 


] ran! Jones 


James I. Brig 


Charles H. Jo 
Dudley C. Denison 


Benjamin W. Harr 
Benjamin Dea 
Leopold Mor 


Benjamin T. I 


Jame 


William D. Ve 


Simeon B. Chittenden 


Archibald M. Bliss 
Nicholas Muller 
Samuel S, Cox 
Anthony Eickhofi 
Anson G. Met ] 
Fernando Wood 
Abram S. Hewitt 
Benjamin A. Willis 
Clarkson N. Pott 
John IL. Ketel 
Stephen L. May 


John Toward Pugl 
Miles Ro 


Augustus W. Cutler 


Chapman Freeman 
Charles O'Neill 
Samuel J. Randall 
William D. Kelley 
Alfred C. Harmer 
William Ward 
1. Newton Evans. 
Hie ter Clymer 
A. Herr Smith 
Francis LD. Collins 


Hlendrick B. Wright 


James LB. Reilly 
John W. Killinger 


Charles B. Roberts 
William Kimmel 


John Goode, jt 
Joseph Jorgenser 
George C. Cabell 


Curtis H. Brogden 
Alfred M. Waddell 
Joseph J. Davis 


Alfred M. Scales 


Joseph FH. Raine 
Richard If. Cain 
D>. Wyatt Aiken 





Julian Hartridge 
Philip Cook 

Henry R. Harris 
James H. Blount 


James Taylor Jones 
Hilary A. Herbert 
Jere N. Williams 
Charles M. Shelley 


H. L. Muldrow, 
Van H. Manning 
Otho R. Singleton 


Randall L. Gibson 
E. John Ellis 


Cesey Young. 
NEW HAMPSHIRE 


Henry W. Blair 


John F. House 


INDIANA. 


sain : Benoni S. Fuller Morton C. Hunter. 
VERMON' Thomas R. Cobb Michael D. White. 
George W. Hendee George A. Bicknell. William H. Calkins 


Leonidas Sexton. 
Thomas M. Brown 


James L. Evans. 
MASSACHUSETTS 


William Claflin Milton S. Robinson John H. Baker. 
\masa Noreross LLINOIS 
George LD. Robinson LiuLN Ss. 


Robert M. Knapp. 
William M. Springer 
Joseph G. Cannon. 
John R. Eden. 


William Aldrich 
RHODE ISLAND Carter H. Uarrison 
Latimer W. Ballou Lorenzo Brentano 
William Lathrop 








CONNECTICUT Horatio C. Burebard William A. J. Sparks. 

John T. Wait Phillip C. Hayes William R. Morrison. 
. ee Greenbury L. Fort Richard W. Townshend 
NEW YORK. Thomas A. Boyd 

Martin I. Townsend MISSOURL. 
Andrew Willian 4 } j t 
cs Se RTs ee Anthon Ittver. David Rea. 
om i. St Se Richard P. Bland. — Henry M. Pollard. 
fe tace Bar “ Phomas T. Crittenden John B. Clark, jr. 
( Bor my "Ba y: Benjamin J. Franklin Aylett H. Buckner 
reorge 4 »ATIey 
William J. Bacon ARKANSAS. 
he a har William F. Slemon Thomas M. Gunter 
MOTURO ts. JAPUaIn Jordan I. Craven 


Jeremiah W. Dwight 

John N. Iungerford. sea anh 

I. Kirke Hart Alpheus S. Williams 

George W. Patterson. Edwin W. Keightle 
John W. Stone 


MICHIGAN, 
Edwin Willits. 
Omar D. Conger 
Jay A. Hubbell. 


NEW JERSEY Mark S. Brewer ‘ 
TRY AG 
Phomas B. Peddie. re Ba 
Augustus A. Hardenbergh John H. Reagan I). C. Giddings. 
J.W. Throckmortor Gustave Schleicher 
PENNSYLVANIA iia iar IOWA 
Edward Overton, jr. Joseph C, Stone Ezekiel S. Sampson. 
John I. Mite hell. Hiram Price Henry J. B. Cummings 
Jacob M. Campbell. Nathaniel C. Deering William F. Sapp. 
William S. Stenger 


Rush Clark Addison Oliver. 
WISCONSIN. 
Edward 8S. Bragg. 
Hf. L. Wumphrey. 
Thad. C, Pound. 
CALIFORNTA. 
Horace Davis. John K. Luttrell. 
Horace IF. Page Peter D. Wigginton 
MINNESOTA 
Jacob H. Stewart 


Levi Maish. 

Jacob Turney. 

Russell Errett. 

Thomas M. Bayne. 
William S. Shallenberger 
Harry White. 

John M. Thompson. 
Lewis F. Watson. 


Charles G. Williams 
Lucien LB, Caswell 


George C. Hazelton 


DELAWARE. 


James Williams : . 
Mark H. Dunnell 
MARYLAND. Horace 


Eli J. Henkle. 


B. Strait 
OREGON. 
Richard Williams. 
KANSAS. 


Thomas Ryan 


VIRGINIA 


John T. Harris. 


William A. Phillips. 
Eppa Hunton illiam hillip 


Dudley C. Haskell 
WEST VIRGINTA. 
John E. Kenna 


NORTH CAROLINA. 


Walter L. Steele. 
William M. Robbins 
Robert B. Vance. 


Benjamin Wilson. 
Benjamin F, Martin. 
NEVADA. 
Thomas Wren. 
COLORADO. 
Thomas M. Patterson. 
The following Delegates answered to their names: 
NEW MEXICO. 
Trinidad Romero. 
UTAH. 
George Q. Cannon. 
DAKOTA. 
Jefferson P. Kidder. 


SOUTH CAROLINA. 
John H. Evins. 
Robert Smalls 
GEORGIA. 


William I. Felton. 
Alexander H, Stephens 
Hiram P. Bell. 


ALABAMA 


Robert F. Ligon. 
Goldsmith W. Hewitt. 


WYOMING. 
William H. Forney. William W. Corlett 


MYSSISSIPPI 
Charles E. Hooker. 
J. R. Chalmers. 
LOUISIANA 
Joseph H. Acklen 


Andrew H. Hamilton. 


~ 


The SPEAKER. Members desiring to announce the absence of 
their colleagues and the reason therefor will now have an oppor- 
tunity of doing so. 

Mr. STEPHENS, of Georgia. My colleague, Mr. Sm1rTH, is Absent 
in consequence of sickness in his family, and desires leave of absence 
for a few days. 











8 


18 


CONGRESSIONAL RECORD—HOUSE. Y 





rhe SPEAKER. The Chair hears no objection, and leave of ab- 
cence Will be granted accordingly. 

Mr. HARRIS, of Virginia. My colleague, Mr. PRIDEMORE, is de- 
eained at home by illness in his family. 
“Mi BLACKBURN. My colleague, Mr. CARLISLE, is absent by rea- 
a of important business. 
Mr. ROBINSON, of Indiana. I desire to announce the absence of 
. : colleague, Mr. HANNA, on account of important business. 
Mh SLEMONS. My colleague, Mr. Gauss, is detained at home by 


‘Mr. THROCKMORTON. My colleague, Mr. CULBERSON, is de- 
ned at home on account of important business, and asks leave of 

‘ ‘es nee for one week. 

Mr. FINLEY. My colleague, Mr. Dickey, is detained at home on 
portant business. 

“Mr. CLAFLIN. My colleague, Mr. LorinG, is detained at home by 


Liness ™ ° 

[The SPEAKER. Two hundred and thirty-six members have an- 
ewered to their names, more than a quorum. If there ar 
members to be sworn in they will now come forward. 


any new 


MESSAGE FROM THE SENATE. 

{ message from the Senate, by Mr. GORHAM, its Secretary, informed 
the House that a quorum of that body had assembled and was ready 
to proc eed to business. 

t further announced the passage of a resolution providing for the 
:ppointment of a committee on its part, to join such committee as 
may be appointed on the part of the House, to wait upon the Presi- 
dent and inform him a quorum of each House had assembled, and 
that Congress was ready to receive any communication he may be 
pleased to make, and that Mr. ANTHONY and Mr. BAYARD had been 
appointed as such committee on its part. 


I 
Appr 
I 


NEW MEMBERS SWORN. 


Mr. JAMES. I present the credentials of Mr. John M. Bailey, 
elected to fill the vacancy in the sixteenth congressional district of 
the State of New York, occasioned by the death of Mr. Terrence J. 
Quinn 

Mr. 


erected 


I present the credentials of Mr. Thomas J. Majors, 
ill the vacancy in the representation of the State of Ne- 
occasioned by the death of Mr. Frank Welch. 
tials are regular, and there is no contest. 

The SPEAKER. If there be no objection, the reading of the cer- 
tificates will be waived, and they will be printed as part of the pro- 
ceeding 

There was no objection. 

Mr. Baitey and Mr. Masors presented themselves, and were duly 
qualified by taking the oath prescribed by section 1756 of the Revised 


Statutes 


SAPP. 
to il 


lit } 
UTUSha, 


The creden- 


s 


The certificates are as follows: 
State of New York, ss: 

We, the secretary of state, comptroller, attorncy-general, and State engineer 
and surveyor of said State, having formed a board ot Stat 


‘canvassers, and having 
and estimated the whole number of votes given for Representative in 
the Forty-titth Congress of the United States in the sixteenth congressional dis 
trict in said State, at the general election held in the said State on the 5th day of 
November, Ikie, according to the certified statements of the said votes received by 
the secretary of state inthe manner directed by law, do hereby determine, declare 
and certify that John M. Bailey, by the greatest number of votes given in the said 
rict, at said election, was, in accordance with the laws of said State, duly and 
rly elected Representative of the State of New York in the Forty-fifth Con 
gress of the United Siates, in place of Terrence J. Quinn, deceased 
Given under our hands at the office of the secretary of state of said State 
city of Albany, the 25th day of November, in the year of our Lord 1872. 
ALLEN C. BEACH, 
Secre tary of 
OLCOTT, 


nvassed 


recul 
in the 


Stat 
ae 
Comptre ller 
4. SCHOONMAKBR, Jr 
Attorney-General 
HORATIO SEYMOUR, Jr 


State Engineer and Surveyor. 
STATE OF NEW York 
Office of the Secr: 


I certify that I have compared the foregoing with an original certificate filed in 
this office, and that the same is a correct transcript therefrom and of the whole of 
such original, 
yor n under my hand and seal of office, at the city of Albany, this 25th da 
November, 1878 











tary of State, ss 


y of 


ALLEN C. BEACH 
Secretary of State. 


STATE OF NEBRASKA EXECUTIVE OFFIC! 
Lincoln, November 20, 1872. 

I, Silas Garber, governor of the State of Nebraska, do hereby certify that a gen 
eral election for the State of Nebraska was held November 5, 178, pursuant to law 
and in accordance with the proclamation hereto attached ; that the votes cast at 
said election for other than executive State officers were duly canvassed this day 
in the manner provided by law, and that for the office of Representative in Con- 
gress, to fill the vacancy occasioned by the death of Hon. Frank Welch, Thomas 
J ; Majors received 28,221 votes; Alexander Bear, 21,124 votes: scattering, 21; and 
Thomas J Majors having received the highest number of votes cast, he was de- 
clared duly elected to the office of Representative in Congress for the State of Ne 
braska, to fill the vacancy in the Forty-fifth Congress of the United States occa 
sioned as aforesaid. : Z 

In testimony whereof I have hereunto set my hand and eaused the great seal of 
the State of Nebraska to be hereunto atlixed, ~ 

Done at Lincoln this 20th day of November, A. D. 1278 

L. 8.) SILAS GARBER 

sy the governor: 

BRUNO TzsoHuvoKk. Secretary of State 


Gove 


| ready to proceed to business 











PROCLAMATION 
Whereas the death of Hon. Frank Welch has caused a vacancy in the office of 
Representative in Congress to exist in this State; and 


Whereas, the Constitution of the United States requires the executive to issue 
writs of election to fill such vacancies 
rherefore I, Silas Garber, governor of the State of Nebraska, do hereby notify 


the inty commissioners of the several counties of this State that it becomes their 
duty to take the necessary ste} 


ps, in the manner prescribed by law, for the election 
of a Representative to the Forty-tifth Congress to fill the unexpired term for which 
the late Hon. Frank Welch was elected, and that said election shall take place at 
the general election to be held on Tuesday, the 5th day of November, A. D. 1878 
and the returns of said election shall be made to the secretary of state, as directed 
by law. 


In testimony whereof I have hereunto set my 


hand 
creat seal of the State of Nebraska 


and caused toe be affixed t! 


Done at Lincoln this 17th day of September, in the year of our Lord one thousand 
eight hundred and seventy-eight, and of the Independence of the United States the 
one hundred and third, and of the State of Nebraska the thirteenth 

L. 8.] SILAS GARBER, G 

By the governor 

Bruno Tzson c Se f Ntat 
MESSAGE TO THE SENATE. 


Mr. WOOD submitted the following resolution ; 
considered, and agreed to: 
Resolved 


quorum of 


which was read, 


That the Cler] 
the House of 


of the 


Represet 


House 
tat 


directed to inform t 
\ ind tl 


assemt 


* Senate thata 


ives has bled House is 


MESSAGE TO THE PRESIDENT. 


Mr. ATKINS submitted the following resolution ; 


which was read, 
considered, and agreed to: 


Resolved, That a committee of three members be appointed on the part of 
House, to join the committee which has been appointed on the part of the Senate, 
to wait upon the President and inform him that a quorum of both Houses has 

ssembled and that Congress is ready to receive any communication he may b 


ple ased to make 


The SPEAKER named as members of such committee on the part 
of the House Mr. ATKINS of Tennessee, Mr. Cox of New York, and 
Mr. GARFIELD of Ohio. 

RECESS. 

Mr. BLOUNT. I move that the House take a recess for one hour. 

The motion was agreed to; and accordingly (at twelve o’clock and 
forty minutes p. m.) the House took a recess for one hour. 

The recess having expired, the House resumed its session, 

PRESIDENT’S MESSAGE. 

Mr. ATKINS. Mr. Speaker, the joint committee appointed to wait 
upon the President and inform him that the two Houses are ready to 
receive any communication he may be pleased to make have dis 
charged that duty, and he requested us to say to the two Houses that 
he will send a communication to them immediately. 

Mr. W. K. RopGErs, Private Secretary of the President, 
announced at the bar, said: 

Mr. Speaker, I am directed by the President of the United States 
to deliver to the House of Representatives a message in writing. 

The SPEAKER. The Clerk will read the message just received 
from the President of the United States. 

The Clerk read the annual message. 

[It will be found in the proceedings of the Senate. ] 


having been 


PRINTING 


Mr. WOOD. I otter the resolution which I send to the desk. 
The Clerk read as follows: 


That the President 


on the state of t 


Mr. WOOD. I cannot avoid making one or two remarks with ret 
erence to a portion of the President’s message. Although, as a 
whole, the document is highly satisfactory, as it will doubtless be to 
the country, yet there are some references in it which I think should 
be met at the earliest practicable moment. I allude to that portion 
which relates to the late elections in the Southern States. I fail to 
see, that which the President appears to see, any disposition in the 
South to void or toannul in any regard the recent amendments to the 
Constitution. I have failed to see any indication on the part of the 


rIlKk PRESIDENT’S MESSAGE, ETC. 


the Whok 


8 annual message be referred to the Committee of 


he Union, and ordered to be printed 


| people of the Southern States at any election, at any time, unde 
} any circumstances, for a series of years past, of a disposition ditter 


| Government under which we live. 


ing from that of the rest of the country to obey the laws and the 

l regret that insinuations to the contrary should come from the 
President. He commenced his administration with a noble and 
patriotic declaration that he was opposed to the military despotism 
which had been exercised by his predecessor over the Southern States 
and that he would withdraw the troops and give to that people the 
same right of self-government which is vouchsafed under our insti 
tutions to all people. Ih watched, sir, with interest the history 
of this Administration from that time to this to see whether the 
President would live up to this or be forced from it by an aggressive 
wing of his own party, who were dissatisfied with the position he 
had taken. And it has been a matter of great interest to the whole 
country to know whether he would continue the noble and patrioti: 
course he had marked out for himself in this regard, or whether he 
would succumb to the reckless and radical elements who tlourish 
only in controversy, sectional strife, and bloodshed 


“uve 


Now sir, while the President expresses it in very mild and very 
| decorous language, yet he indicates quite clearly that the condition 
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of the South is not satisfactory. He refers especially to the elec- 
tions in South Carolina and Louisiana. Although there are thirteen 
Southern States. vet he has been able to single out but two States, 
and two isolated instances in those two States, which he dignifies by 
making them an object of discussion in his present annual message. 
Sir, this isan ominous and portentous indication. It is an indica- 
tion of vacillation and of weakness utterly beneath him and the 
exalted position he holds. And being an indication of the present 
disposition of the Executive, I tremble for the future welfare of the 
country if he has thus fallen a victim to the worst element of the 
party to which he belongs. With this feeling I have felt it my 


duty to interpose my denial to these charges. They are without 
substantial foundation. The President’s eyes were wide open toa 


few unimportant disturbances and irregularities inCarolina and Lou- 
simna, but were tightly closed to what occurred in the city of New 
York, where four thousand citizens, legally registered voters, with 
} 


as much right to vote as you or myself, were dragged to prison by 


Government officials on the morning of the late election and com 


mitted by the hundreds to an iron cage, misca 
prisoners guilty of crime. Almost within the hearing of the Presi- 


‘ 


dent these arbitrary arrests were made and the right of suttrage 


lled a prison, as commen 


denied and the grossest outrages perpetrated upon thousands of 
vhite men who were guilty of no offense except that it be an olfense 
tosupport the den meraty party. Those who have induced the Presi- 
lain of these alleged Southern wrongs took eood eare 


dent fo comp 
to omit asking him to inelude the far greater wrongs which trans 
pired in the great city of New York. The President did not hear of 
hese frauds and intimidations, and the republican press of New York 





ot to inform him of them. 

lregret, Mr. Speaker, that the President has thought proper to lend 
thie inetion of his high office to the reiteration of the muisrepresen- 
tation with reference tothe South. I believe him to be an honest and 
patriotic man, and that he should permit himself thus to become an 


nstrument in the hands of the ultra wing of the republican party is 


took care) 


awmatter,in my jadgment, for profound regret. 


’ 
t 


] Vi ill how, nile s Some ventle nan desires to he heard, move the 
previous question. 

Mr.GARFIELD. Willthe gentleman from New York vield to me 
for a few moments? 

The SPEAKER. How much time does the gentleman from Ohio 
wish ? 

Mr. GARFIELD. Five or ten minutes. 

Mr. WOOD, of New York. I will yield to the gentleman for ten 
munutes 

Mr.GARFIELD. Itis very unusual, Mr. Speaker, to interrupt these 
ordinary formal proceedings of receiving and printing the President's 
annual message by debating any of its suggestions; and the remarks 
of the gentleman from New York are especially inopportune in view 
of the fact that we have not the advantage of seeing in print the 
exact language of the President which the gentleman has seen fit to 
criticise. Indeed, Ido not remember the precise language of the mes- 
, as read at the Clerk’s desk; but the purpose of the gentleman 
from New York is very plain. He calls attention to certain references 
in the message tosome alleged disturbance and illegal proceedings in 
he course of the recent national elections in several of the States of 
his Union, and contrasts this reference with what he chooses to call 
“the noble beginning of the Administration in favor of self-govern- 
ment.” The gentleman charges the Administration with vacillation, 
because the President has seen tit to refer to disturbances in the Fead- 


sare 


i 
; 
{ 


eral elections 

Now, if the right of a State to attend to its own local concerns un- 
disturbed is in amy way inconsistent with the right of the National 
Government to attend to national elections and see that they are un- 
disturbed; if that is what the gentleman calls vacillation, 1 hope we 
shall all vacillate; that we shall be quite as determined to maintain 
the right of the National Government to secure to all its citizens the 
undisturbed right to participate freely in national elections under 
national laws as we are to detend the rights of State governments in 
the just exercise of all their functions in local affairs. 

The gentleman seems in haste to convict the Administration of in- 
consistency; but if he can make no stronger case than this, I doubt 
if his followers will congratulate him on this early opening of the 
winter's debate. 

Che gentleman says he cannot see that there has been any disturb- 
ance in any elections except in his own city. 

The gentleman has doubtless seen if not disturbances at least some 
ehanges, perhaps some vacillation, in his city and State which may 
have obscured his vision as to other disturbances, but I did not sup- 
pose he was specially anxious to discuss them. But for his remarks 
1 should not have been so unkind as to remind him of them at this 
time. 

But even if the gentleman did not see any disturbances in the 
recent national elections elsewhere, yet if the President did see them 
it was his duty as the Chief Executive to say so, and he has said so 
in his annual message. 

This is not the time to discuss the topics of which the message 
treats; but it is proper to say that if the President has seen that in 
any part of this Union there has been a failure to recognize the full 
rights of all citizens, however humble, or however black, to their 
rights of sufirage under the Constitution and laws, he would not 


! 


only neglect his duty, but would commit a positive fault if he did | 
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not lay the facts before Congress and suggest a remedy. He has re 
ferred to it modestly and temperately, and has invited the attention 
of Congress to the alleged wrongs. Does the gentleman object ti 
having the attention of Congress called to so grave an allegation ? 
Has any gentleman from the South or North any reason why he does 
not wish the attention of Congress pointed to it? Can it be a smal] 
matter which is said to involve the rights of perhaps a million peo- 
ple in at least two States of the Union? 

I welcome this calling of the attention of Congress to the elect 
anywhere in the country; and where respectable authority allecec 
an interference with the full rights of American citizens in a nation: 
election, such allegation deserves the prompt and careful considey a 
tion of this body. Even in the gentleman’s own view of the case } 
ought to thank the President for opening the question, for it atfords 
the gentleman an excellent opportunity to have these vacillations 
his city examined also. If any wrong has been done to him or his 
friends in New York, I hope they will also be examined. 

Now, I may be misinformed, and I am not now here to charge ay) 
State or the people of any State with committing wrong; but th 
impression has been made upon my mind, after a somewhat carefy] 
reading of the public journals of this country, that very considerah|e 
illegal disturbances have taken place in some of the States referred 
to by the President. I do not know it to be true; but so much has 
been said that even in my remote quarter of the Union I have heard 
more about it than the gentleman from New York seems to have heard 
IT have often heard it said that bold, open intimidation and concealed 
fraud were employed in one or two States, notably in the State of South 
Carolina; aud that in districts in which overwhelming majorit 


ions 


ie 


of one political party had hitherto shown themselves, that majority 
was not only suppressed at the recent election, but there was no sign 
of its existence at the ballot-box. Perhaps this is an exaggeration : 
but, if so, it isan exaggeration that has been sown broadcast thro 

out the public press. And in a Congress so notable as this for 
vestigating all charges of wrong-doing [laughter on the republica 
side] [ should have supposed that our triends on the other side would 
have welcomed this suggestion of the President as exactly in th 
line of their policy. Yet instead of that, before the message has be« 
printed, before any of the usual courtesies have been shown, the gen- 
tleman from New York [Mr. Woop] rises and expresses his surprise 
and astonishment that there should be any reference whatever to th 
notable circumstances alleged to be facts by so large a number ot 
citizens. I hope the gentleman will not, as we have so often heard 
charged upon this tloor, seek to stifle investigation. [Renewed 
laughter. ] 

Mr. WOOD. One word, Mr. Speaker, in reply to my friend from 
Ohio, [Mr. GARFIELD, ] to correct an error into which he has fallen as 
to the practice in regard to the President’s message. It certainly must 
be within his recollection that very frequently motions to refer to the 
Cominittee of the Whole the message of the President have led to 
debate. 

Aside from that, however, I desire to correct the gentleman in 
another regard. He says I expressed my surprise. He is in error; I 
expressed iny regret that the Chief Executive of the United States, 
when able to indicate only two instances occurring in but two States 
of the Union, should have deemed these two cases of sufficient im- 
vortance to be presented to the world in his annual message as indi- 
ating a rebellious southern spirit. There is little in the message 
itself on this subject that is really important aside from the fact that 
the President in his so-called “southern policy” has gone back on 
himself, and this is a grave and significant indication. I am not sur- 
prised that-the gentleman from Ohio [Mr. GARFIELD] should hear in 
his district what is not heard elsewhere. Nor am I surprised that he 
and others have succeeded in inducing the Executive to aid them in 
raising the ‘‘ bloody shirt,” [laughter on the republican side, ] so that 
they can hold on to their ill-gotten power and continue that powel 
by the aid of the Treasury of the United States. I now call the pre- 
vious question. 

Mr. HALE. Will the gentleman from New York [Mr. Woop] yield 
to me for two or three minutes ? 

Mr. WOOD. Certainly. 

Mr. HALE. I should say nothing here and now but for the to me 
surprising attempt on the part of the gentleman from New York, [ Mr. 
Woop, ] the chairman of the Committee of Ways and Means, and the 
leader of his side of the House, to belittle the subject-matter which 
the President has, in my judgment, fittingly brought to our atten- 
tion. 

The gentleman from New York is alarmed that the President should 
have seen fit in his message to call the attention of this House to ex- 
cesses and violences and perhaps frauds in two States of this Union. 
He blames the Chief Magistrate because he has seen fit to refer to so 
small a matter as that. Why, sir, a British ministry has before now 
been driven from ottice because it failed to interpose the protection 
of the government when the right of a single British citizen has been 
assailed or interfered with either abroad or at home or in any of the 
dependent provinces of that great empire. And the gentleman trom 
New York stands here and in this unprecedented fashion blames the 
President because he asks our attention to the wholesale deprivation of 
the rights of citizens by thousands throughout two States of this 
Union. 

Sir, this question will not and shall not be allowed to be put down 
in this way. The President of the United States honestly and ear- 
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ale in the direction of conciliation did what many of his party | side of the House has the right to investigate all frauds, and will 
oe believed to be injudicious, while others sustained him, in with- | demand it—— 

friends aati iias ‘ : 

drawing every arme <d soldier in the South and let home government, Mr. TOWNSEND, of New York. We were only thinking of those 
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‘+ was cal lled, set in. Now, upon the heels of that, when no soldier | “ ciphers.” 
ealics in any southern election precinct, when no bayonet is ¢ ompel- | Mr. COX, of New York. Why, , this gentleman is another of the 
Se eam al forcing power upon southern communities, when there | * vacillations ” of the Hous: ene Chere has been a great 
hould be in South Carolina and in F lorida and in every other South- “vacillation” all over the country; but, thank God. with all the 





»y State the same freedom in elections that there is in Northern | “ vacillations”™ the old democratic party will in the next Congress have 

iia upon the heels of all this come outrages, frauds, and the | the Senate and the House also. [Laughter and applause. | 
ieckest sort of cheating, to which the President has called our atten- | Mr. WOOD. I now demand the previous question on the adopt 

oI And the gentleman from New York [Mr. Woop] says that this | of my resolution. 

: ndiecation that the President is to be dragooned by the radical | The previous question was seconded and the n lin question ordere: 
oe » of the republican party into the course indicated by his message. | and under the operation thereof the resolution of Mr. Woop was 

He re regre ts that that wing of the party is likely to control. adopted. 

: No y let me tell the gentleman that on this fundamentu! doctrine | Mr. WOOD api to reconsider the vote by which 1 esolu 

‘ » protection of the citizen in all his rights there is no radical | was adopted; and also moved that the motion to reconsider be la 

nd no conservative wing of the republican party. However much | the table. 

the proposition may be sough t to be put down, however much other | The latter motion was agreed to. 

hi «s mady be arrayed for the purpose ot stifling the discussion of | WEST POINT APPROPRIATION tL 

t, there is one party in the land that is so united to a man upon the | i OR a Na El a ak hd ae 
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-titutional rights. [Applause on the republican side. } | for the fiscal year ending June 30, 15-0, and for other purposes; whicl 
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and other matters. Why should iny colleague be censured by the | tions and other works of defense, and tor the armament thereof, fe 
ventleman trom Ohio and the gentleman from Maine ? the fiscal year ending June 30, 1880, and for other purposes : ( 

What did my colleague remark? Simply this: that he regretted | was read a tirst and second time. referred to the Comm e of t] 
the President was color-blind; except this, that he could see things | Whole on the st - of the I n, i ordered t ( 
n South Carolina and Louisiana, while he could not see the mon Mr. GARFIEI I reserve all p ts of order « 3 
strous tyranny of Federal officers in other cities, especially in the | Mi SAREE cf Ind ana lL vive ( that on Wednesd 
city and State of New York. Does the gentleman know what trans- I shall move that the Hi ‘ Committe e Whe 

red in that city at the election ? Does he know the conduct of the | consideration of this ] 
| ited State 8 COMMENTS r? That superservice sable official has called nse 

question the naturalization of over fifty thousand people, male and | z, ; 
female, naturalioed Spoen 1853 to 1868. By raising a question as to the B et ae ce os tei 
naturalization of certain persons during these tifteen years he has _ 10 Mr. SMETE, OF SHOOT SIM, I ’ , 

jeopardy estates which passed through the phases of acquire- his family a at 

nent, escheatment, &c., during that time, to say nothing of that high Po Mr. Bouck, tor z eee - 
state of the American citizen—adopted or not—the right of sutirage, | hess, ana . 

regard to which your President has said in his message just read | lo Mr. Dav ISON, 10% , ae eee oO 
hat in this country it is the right of every citizen to cast an honest | Mr. WOOD. I move tha ; House yet plese 
ote and to have his vote counted honestly ! Phe motion was agreed tel, and accordingly (at three 

There may have been irregularities South; there may have been | !fteen minutes p.m.) the House ad) 
issue ballots placed in some boxes, as I see it alleged. But when 

tlemen make a point of that kind, as no doubt the President im 
his message meant to do, they fail to remember that the navy-yards, | FTIONS, EX 
run under radical supervision, (which the gentleman from Maine The following petitions, &c., were pres e ( 
knows all about,) ran, not very recently, the “ tape-worm ” ticket in | under the rule, and referred as stated: 
California, a foot long and aninch wide. [Laughter.] Microscopes} By Mr. ATKINS: The petition of James M. McRea, J 
vere indemand. Did I hear the eloquent gentleman from Ohio or | Madison County, Tennessee, for compensation for property taker \ 
the gentleman from Maine, when it was presented here, ever denounce | the United States Army during the late war—to the Committe 
ape-worm tickets and polities? Not mach. [Laughter. ] War Claims. 

No, Mr. Speaker, when in the city of New York men were taken Also, the petition of John W. Willett, of Denmark, Madison C¢ 

im their homes because they happe ned to be naturalized in a par- | Tennessee, of similar import—to the same committee. 
ticular year (1863, when frauds were doubtless committed;) when Also, papers relating to the claim of Isaiah Sweat, of McNair 
t was sought to invalidate all records of naturalization for that | County, Tennessee, for compensation for property taken by the 


vear because of certain trauds of a limited character; when there | United States Army—to the same committee. 

was scouted the principle that a record of naturalization, like ether | By Mr. CHITTENDEN: The petition of Ann M. Pauld 

cecords, imports absolute verity, and the onus probandi lies on the | of the late Rear-Admiral Paulding, for a pension; together 

other side to invalidate it; when the power was exercised by a United | letter from the Secretary of the Nav y acknowledging the en 
ites officer by imprisoning hundreds to intimidate thousands of services rendered by Admiral Paulding—to the Committee on | dl 





voters—to defeat among others my valued friend here on my right, 


Pensions. 
Mr. Ercknorr,] who lost a thousand votes by this villiany and out- 


By Mr. DEAN: The pe tition of the South Boston Iron Cor 


rage; when all this was done, ah, sir, the eyes of the Executive, who | that the facilities of that company for the manufacture of heavy 
was himself counted inso honestly, were closed to the great facts trans- ordnance be not lost, and forthe manufacture of ten and twelve 
pring so recently in the city of New York and other cities under eee the Committee on Military Affairs 

sunilar Federal supervision. | By Mr. HUNTON: The petition of J. V. Davis, superintendent 


Mr. Speaker, Lam not responsible for the beginning of this debate. | the Alexandria (Virginia) National Cemetery, for compensation 





{shrink from no investigation as to any ~ ction North or South. I} property burned in the lodge attached to said cemetery, which prop 
demand it whenever there is a challenge. I do not know why there | erty he might have saved from destruction but for his efforts to save 
son the other side a disposition to laugh whe n we speak of this sub- | the Government records intrusted to him—to the Committee of 


ject. | Claims. 
Mr. O'NEILL. It is so funny coming from that cs of the House. By Mr. KETCHAM: Memorial of Messrs. Paulding, Kemble & Co 
Mr. COX, of New York. Why, it is not funny. You have a Presi- | of Gold Spring, New Yor! vori 


} 


» purchase of additional he: 


dent counted in by fraud, as we all know how. It is not funny. | ordnance for use in fortifications of the harbors of the United State 
Mr. NEAL made an inaudible remark. | to the Committee on Military Affairs 
Mr. COX, of New York. I do not hear the remark of the gentle- By Mr. KIDDER: The petition of John Olson and others, for th 


man. They are laughing on the other side, probably for want of | establishment of 


thought the Territory of Dakota—to the Committee on the Post-Offic 
Mr. TOWNSEND, of New York, rose. Post-Roads. 
Mr. COX, of New York. What I wish to say is slunply this: this! By Mr. LAPHAM: The petition of Ralph T. Wood, William S$ 


a post-route between Vermillion and Gl 
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Briggs, and others, of Penn Yan, New York, favoring the granting | 


of the petition of Howland Hemphill for payment of damages suffered 
by him in consequence of the acts of agents of the United States Gov- 
ernment—to the Committee of Claims. 

By Mr. MANNING: The petition of Nancy P. Garison, of Benton 
County, Mississippi, for compensation for quartermaster stores, sub- 
sistence, and supplies taken by the United States Army—to the Com- 
mittee on War Claims. 

By Mr. McCOOK: The petition of George C. Jenks, for an exten- 
sion of letters-patent upon an improvement in drop-letter boxes—to 
the Committee on Patents. 

By Mr. O'NEILL: The petition of Margaret Dickson, widow of 
James Dickson, late a private in Company B, Sixty-ninth Regiment 
Pennsylvania Volunteers, for a pension —to the Committee on Invalid 
Pensions. 

By Mr. RICE, of Ohio: The petition of Edward J. Russell, late a 
private in Company F, Nineteenth Indiana Volunteers, for an increase 
of pension—to the same committee. 

By Mr. WILLITS: The petition of William Shade, for a pension— 
to the same committee. 

By Mr. YOUNG: The petition of George W. Beasley, of La Grange, 
Fayette County, Tennessee, for compensation for preperty taken by 
the United States Army during the late war—to the Committee of 
Claims. 
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On Private Land Claims—Messrs. Thurman, (chairman,) Bayard 
Christiancy, and Grover. F ’ 
On Indian Affairs—Messrs. Allison, (chairman,) Oglesby, Ingalls, Sauna 


Edmunp 1s 


| McCreery, Coke, and Eustis. 


Also, the petition of Rosanna H. Black, of Hardeman County, | 


lennessee, of similar import—to the same committee. 

Also, the petition of Mrs. Martha C. Cole, of Germantown, Shelby 
County, Tennessee, of similar import—to the same committee. 

Also, the petition of William R. Kearney, of Bolivar, Hardeman 
County, Tennessee, of similar import—to the same committee. 

Also, the petition of John H. MeClellan, of Memphis, Tennessee, of 
similar import—to the same committee. 

Also, the petition of Lewallen Rhodes, of Germantown, Shelby 
County, Tennessee, of similar import—to the same committee. 

Also, the petition of John H. Wooley, of La Grange, Tennessee, of 
similar import—to the same committee. 


IN SENATE. 
TUESDAY, December 3, 1878. 


Joun B. Gordon, a Senator from the State of Georgia; AUGUSTUS 
S. MERRIMON, a Senator from the State of North Carolina; Preston 
B. PLUMB, a Senator from the State of Kansas; and WILLIAM PINK- 
NEY WHYTE, a Senator from the State of Maryland, appeared in 
their seats to-day. 

Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Journal of yesterday's proceedings was read and approved. 

x COMMITTEES OF THE SENATE. 

Mr. ANTHONY. Mr. President, I move that the Senate preceed to 
the election of the standing and select committees of the Senate for 
the present session. 

The motion was agreed to. 

Mr. ANTHONY. Lask that the rule which requires the commit- 
tees to be selected by ballot be dispensed with. 

The VICE-PRESIDENT. Is there objection to the suggestion of 
the Senator from Rhode Island?) The Chair hears none, and the rule 
Is dispensed with. 

Mr. ANTHONY. Understanding it to be agreeable to our friends 
on the other side, I offer the following resolution: 

Resolved, That the standing and ether committees of the Senate existing at the 


close of the last session, be, and the same are hereby, revived and continued, with 
the same powers, until the further order of the Senate 


The resolution was considered by unanimous consent, and agreed to. 
‘he committees as thus constituted are as follows: 


STANDING COMMITTEES 

On Privileges and Elections—Messrs. Wadleigh, (chairman,) Mitchell, Cameron 
of Wisconsin, McMillan, Hoar, Ingalls, Saulsbury, Merrimon, and Hill 

On Foreign Relations—Messrs. Hamlin, (chairman,) Howe, Conkling, Matthews, 
Kirkwood, McCreery, Eaton, Johnston, and Wallace 

On Finance - Messrs. Morrill, (chairman,) Dawes, Ferry, Jones of Nevada, Alli- 
son. Bayard, Kernan, Wallace, and Voorhees ; 

On Appropriations— Messrs. Windom, (chairman,) Sargent, Allison, Dorsey, 
Blaine, Davis of West Virginia, Withers, Eaton, and Beck. : 

On Commerce—Messrs. Conkling, (chairman,) Spencer, McMillan, Patterson 
Jones of Nevada, Gordon, Dennis, Ransom, and Randolph. 

On Manufactures—Messrs. Rollins, (chairman,) Burnside, Cameron of Pennsyl 
vania, Johnston, and McPherson : 

On Agriculture— Messrs. Paddock, (chairman,) Sharon, Hoar, Davis of West Vir- 
ginia, and Gordon 

On Military Affairs—Messrs. Spencer, (chairman,) Burnside, Wadleigh, Plumb, 
Cameron of Pennsylvania Randolph, Cockrell, Maxey, and Butler 

On Naval Affairs— Messrs. Sargent, (chairman,) Anthony, Conover, Blaine, 
Whyte, McPherson, and Jones of Florida 

On the Judiciary—Messrs. Edmunds, (chairman,) Conkling, Howe, Christiancy, 
Davis ot Illinois, Thurman, and MaDonald. ; 

On Post-Ofices and Post-Roads— Messrs. Ferry, (chairman,) Hamlin, Paddock, 
Conover, Kirkwood, Burnside, Saulsbury, Maxey, and Bailey 


On Public Lands—Messrs. Oglesby, (chairman.) Paddock. Booth, Chaffee, Plumb, 
McDonald, Jones of Fiorida, Grover, and Garland 





On Pensions—Messrs. Ingalls, (chairman,) Bruce, Kirkwood, Kellogg, Wiz), 
Bailey, and Voorhees 
On Revolutionary Claims—Messrs. Johnston, (chairman,) Jones of Florid 


a. H] 

Dawes, and McMillan. — 
On Claims—Messrs. MeMillan, (chairman,) Mitchell, Cameron of Wisco. 
Teller. Hoar, Cockrell, Hereford, Harris, and Morgan. " 


On the District of Columbia—Messrs. Dorsey, (chairman,) Spencer, Ineo 
Rollins, Merrimon, Barnum, and Harris. =— 
On Patents—Messrs. Booth, (chairman,) Wadleigh, Hoar, Kernan, and \oy 

On Public Buildings and Grounds—Messrs. Dawes, (chairman,) Morrill, Camor,, 
of Pennsylvania, Saulsbury, and Eustis. 

On Territories—Messrs. Patterson, (chairman,) Chaffee, Saunders, Kellogs ( 
land, Grover, and Hereford. ea 

On Railroads—Messrs. Mitchell, (chairman,) Dawes, Dorsey, Teller, Saunders 
Windom, Matthews, Ransom, Barnum, Lamar, and Armstrong. 

On Mines and Mining—Messrs. Sharon, (chairman,) Chaffee, Booth, Plumb, He; 
ford, Coke, and Hill 

On the Revision of the Laws—Messrs. Christiancy, (chairman,) Matthews, Da 
of Illinois, Wallace, and Kernan ; 

On Education and Labor—Messrs. Burnside, (chairman,) Patterson, Morr 
Bruce, Sharon, Gordon, Maxey, Bailey, and Lamar. A 

On Civil Service and Retrenchment—Messrs. Teller, (chairman,) Oglesby, Patter 
son, Booth, MeCreery, Whyte, and Beck. ; 

To Audit and Control the Contingent Expenses of the Senate—Messrs. Jones of 
Nevada, (chairman,) Rollins, and Dennis. ; 

On Printing—Messrs. Anthony, (chairman,) Sargent, and Whyte. 

On the Library—Messrs. Howe, (chairman,) Edmunds, and Ransom. 

On Rules—Messrs. Blaine, (chairman,) Ferry, and Merrimon. 

On Engrossed Bills—Messrs. Bayard, (chairman,) Withers, and Anthony 

On Enrolled Bills —Messrs. Conover, (chairman,) Paddock, and Armstrong 

SELECT COMMITTEES. 

On the Levees of the Mississippi River—Messrs. Bruce, (chairman,) Blaine, kK 
logg, Cockrell, Harris, Cameron of Wisconsin, and Eustis. ‘ 

On Transportation Routes to the Seaboard—Messrs. Cameron of Wisconsin, (chair 
man,) Windom, Conover, Cameron of Pennsylvania, Davis of West Virgini, 
Lamar, Beck, and Butler. 

To Examine the Several Branches of the Civil Service—Messrs. Chaffee, (chairma 
Windom, Hamlin, Merrimon, and Eaton. 

To take into consideration the state of the law respecting the ascertaining and d 
claration of the result of the elections of President and Vice-President of the United 
States—Messrs. Edmunds, (chairman,) Conkling, Howe, McMillan, Teller, Day 
Illinois, Bayard, Thurman, and Morgan. 

To investigate the finance reports, books, and accounts of the Treasury Depart: 
Messrs. Davis of West Virginia, (chairman,) Beck, Allison, Ingalls, and Camero 
of Pennsylvania. 

On the condition of affairs between the United States and Mexico—Messrs. Conkling 
(cbairman,) Hamlin, Howe, Jones of Nevada, Cameron of Pennsylvania, Eato: 
and Maxey. 

To make provision for taking the Tenth Census—Messrs. Morrill, (chairman,) Sa 
gent, Cameron of Wisconsin, Matthews, Davis of Illinois, Kernan, and Morvar 
To inquire into certain matters touching the late presidential election in L 
ana—Messrs. Edmunds, (cbairman,) Allison, Ingalls, Hoar, Davis of lin 

Whyte, and Jones of Florida. 


PETITIONS AND MEMORIALS. 

Mr. EDMUNDS presented the petition of Horace S. Spear, late 
private of Company I, Fifth Regiment Vermont Volunteers, praying 
to be allowed a pension; which was referred to the Committee on 
Pensions. 

Mr. EDMUNDS. I present four petitions of like character, printed 
on similar paper in the same way, from sundry pensioners, asking fo1 
arrears of pension. These are of the same character that have been 
presented trom time to time and referred to the Committee on Pen- 
sions. 

Mr. INGALLS. Let them lie on the table, as that subject has bee 
reported upon. 

“The VICE-PRESIDENT. The petitions will lie upon the table. 

Mr. ANTHONY presented the petition of John S. Cunningham, a 
pay director in the United States Navy, praying to be reimbursed for 
moneys of which the Government was defrauded by his clerk, the loss 
of which was assumed by him; which was referred to the Committee 
on Naval Affairs. 

Mr. MITCHELL presented a petition of numerous ship-owners, 
masters, and merchants of Oregon, praying an appropriation fora 
harbor of refuge at Port Orford, Oregon; which was referred to th: 
Committee on Commerce. 

Mr. BOOTH presented a petition of night inspectors of the customs 
for the district of San Francisco, praying that their compensation 
increased from $2.50 per diem to what it was formerly, $3 per diem: 
which was referred to the Committee on Commerce. 

Mr. JOHNSTON presented the petition of Mrs. P. L. Ward, widow 
and executrix of William Ward, deceased, praying compensation for 
stores alleged to have been furnished and delivered to the Navy De- 
partment and the Quartermaster’s Department of the Army by he! 
late husband in the years 1860 and 1863; which was referred to th: 
Committee on Claims. 

Mr. ARMSTRONG presented the petition of Samuel C. Reid, in be- 
half of the heirs of the claimants of the late United States privat: 
armed brig General Armstrong, praying for compensation for the loss 
ot the brig, which was destroyed by the British fleet in the port 0! 


| Fayal, one of the Azores Islands, in the war of 1812; which was 


referred to the Committee on Claims. 
BILLS INTRODUCED. 
Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1420) for the relief of Mrs. P. L. Ward: 


which was read twice by its title, and referred to the Committee on 
Claims. 
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Mr. MORRILL asked, and by unanimous consent obtained, leave 
© to introduce a bill (S. No. 1421) to authorize the issue of certificates 
E of deposit ; which was read the tirst time by its title. 

Mr. MORRILL. Let the bill be read in full. 

The VICE-PRESIDENT. It will be reported at length. 

The bill was read the second time at length, and referred to the 

Committee on Finance, as follows: 

rhe Secretary of the Treasury is hereby authorized to issue, in exchange for 

‘tod States notes or coin, certificates of deposit of the denomination of $10, or 

iltiple thereof not exceeding $100, bearing interest at the rate of 3.65 per 
um, and convertible at any time within one year into the 4 per cent. 
ds described in the refunding act; and the money so received shall be applied 
payment of the 5.20 bonds in the mode prescribed by said act; and he is 
ithorized to preset ibe suitable rules and regulations in conformity with this act 
Mr. ARMSTRONG asked, and by unanimousconsent obtained, leave 
to introduce a bill (S. No. 1422) to amend an act entitled “An act mak- 
ng appropriations for the repair, preservation, and completion of cer- 
tain public works on rivers and harbors, and for other purposes,” ap- 
proved March 3, A. D. 1875; which was read twice by its title, and 
referred to the Select Committee on Transportation Routes to the Sea- 
board. 

Mr. BECK asked, and by unanimous consent obtained, leave to 
ntroduce a bill (S. No. 1423) for the relief of William R. Boice ; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1424) to amend the law with respect to wills, 
to regulate the transaction of probaje business in the supreme court 
of the Distriet of Columbia, and for other purposes ; which was read 
twice by its title. 

Mr. BAYARD. Lintroduce this bill at the request of the Bar Asso- 
ciation of the District, and move its reference to the Committee on 
the Judiciary. 

[he motion was agreed to. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
ntroduce a bill (S. No. 1425) to incorporate the Mount Pleasant and 
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Potomae Side Railway Company; which was read twice by its title, | 


and referred to the Committee on the District of Columbia. 
CUSTOM-HOUSE LOT IN PROVIDENCE, 
Mr. BURNSIDE submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 


Resolved, That the Committee on Public Buildings and Grounds be instructed to 
nqguire into the expediency of directing the Secretary of the Treasury to purchase, 
condemnation or otherwise, all that portion of the block of land (with build 
vs thereon) upon which stands the old custom-house, in the city of Providence, 
hich does not now belong to the United States, provided the sum to be paid for 
the same shall not exceed $120,000, 
SILVER COIN FOR DUTIES. 

Mr. BECK submitted the following resolution : 

Resolved, Vhat the Secretary of the Treasury be, and he is hereby, directed to 
inform the Senate what amount of silver coin has been received in payment of cus- 
toms dues since the beginning of the current fiscal year, and whether or not he has 
applied the silver coin so received, in whole or in part, to the payment of the in- 
terest on the bonds or notes of the United States; if it has not been so applied, to 
state the reason why; if it has been applied to that purpose in part only, to state 
what portion has been so used and on what character of obligation. He is directed 
to inform the Senate the amount of interest he has paid on the bonds and notes of 
the United States since the current fiscal year began, and the amount of such in- 
terest which he has paid in gold and silver coin respectively. 


The VICE-PRESIDENT. Is there objection to the consideration 
of the resolution ? 

Mr. EDMUNDS. I should like to have the resolution so amended 
as to require the Secretary to specify the kind of silver coin, so as to 
see whether the coin dollar has been received, or some of the subsid- 
lary coinage as well. 


Mr. BECK. I supposed that the standard silver dollar was the | 


only silver coin that could possibly be received for duties; but I have 
no objection to the resolution being amended in the way suggested. 

Mr. EDMUNDS. The payment of small sums of duties might have 
been made in half dollars or quarters. I am sure the Senator can 
have no objection to asking how much and what kind of coin has 
been received, wherever the proper place in the resolution is. 
_Mr. BECK. Not at all. Let the resolution be amended by insert- 
ing the words “and denomination” after “inform the Senate what 
amount.” 

The VICE-PRESIDENT. The resolution will be so amended, if 
there be no objection. 

The resolution, as amended, was agreed to. 

THE TRADE-DOLLAR. 
Mr. PADDOCK submitted the following resolution : 
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mony taken by the joint committee to consider the feasibility of 
transferring the Indian Bureau to the War Department. 

The VICE-PRESIDENT. The Chairremembers that the resolution 
was referred to the Committee on Printing. 

Mr. SAUNDERS. The suggestion of the Senator from West Vir- 
ginia [Mr. Davis] was that it take the regular course, which he 
thought would require it to go to the Committee on Printing. There 
is necessity for this printing to be done now. Under the rules, I think 
it would not be necessary for the resolution to go to the Committee 
on Printing, and it need not go there unless the Senate should so de 
cide by a majority vote. There is great necessity for expediting this 
work. 

The VICE-PRESIDENT. The Chair and the Secretary both un- 
derstood the Senator from West Virginia to move the reference of 
the resolution to the Committee on Printing, and the motion is so re- 
corded upon the Journal. 

Mr. DAVIS, of West Virginia. I think the Chair is correct; but 
upon information received since my suggestion of yesterday I have 
no objection to any disposition of the matter that the Senator from 
Nebraska desires to make. 

The VICE-PRESIDENT. The Chair did not suppose at the time 
that the resolution under the rule would go to the Committee on 
Printing, but upon the motion of the Senator from West Virginia 
it did go there. Is there objection that the order by which the reso- 
lution submitted by the Senator from Nebraska was referred to the 
Committee on Printing be reconsidered? The Chairhears none, and 
the motion to reconsider is agreed to. The resolution is before the 
Senate and will be read. 

The resolution was read, as follows: 

Resolved, That the Public Printer is hereby authorized and directed to print the 
testimony taken and to be taken, the reports of the committee, and the accompa 


nying documents, of the joint committee to consider the feasibility of transferrir 
the Indian Bureau to the War Department. 


Mr. THURMAN, I wish to make one inquiry. This is a very im 
portant subject, we all know, and I desire to know of the Senator 
from Nebraska whether he proposes to have the usual number of 
copies of the testimony printed for the use of the Senate, or simply 
to have copies printed for the use of the committee ? 

Mr. SAUNDERS. For the use of the committee only at present. 

Mr. THURMAN. I think that isa mistake. I think if the testi- 
mony is to be printed, the usual number for the use of the Senate 


| Should be printed. 





Resolved, That the Committee on Finance be, and is hereby, instructed to inquire | 


into the expediency of making the trade-dollar authorized by section 15 of the act 
of Congress approved February 12, 1873, a legal tender for all debts, public and 
private, providing for the suspension of the coinage of the standard dollar of 412} 
grains, the recoinage of the same into the trade-dollar of 420 grains, and for such 
additional coinage of the trade-dollar as the needs of the country may demand. 

Mr. EDMUNDS. I think the resolution had better be printed and 
go over. 

The VICE-PRESIDENT. It will be printed; and it goes over un- 
der the rule. 


PROPOSED TRANSFER OF INDIAN BUREAU. 


Mr. SAUNDERS. I move to take from the table the resolution | 


which I submitted yesterday on the subject of printing the testi- 


Mr. SAUNDERS. 
ber. 

Mr. THURMAN. Every Senator will want to see that testimony. 

Mr. SAUNDERS. I will state to the Senator from Ohio that the 
object of hurrying up the printing is because three members of the 
committee were not present at the taking of the testimony. 


I have no objection to printing the usual num 


‘hey are 


| very anxious to see what has been done, and the only way is to get 


the slips so as to see what the testimony is. I have no objection to 
printing the usual number. 

Mr. THURMAN. If that is not done now, there may be two prints 
of the same document, at double the cost to the Government. 

Mr. SAUNDERS. No, sir; it is arranged and understood by the 
members of the committee on the part of the House that they would 
not present it in the House, but that it should only be presented here. 
That is fully understood. 

The VICE-PRESIDENT. Uponthe suggestion of the Senator from 
Ohio, and by consent of the Senator from Nebraska, the resolution 
will be amended so as to print the usual number for the use of the 
Senate, and as thus amended the question is on agreeing to the reso- 
lution. 

The resolution, as amended, was agreed to. 


TEXAS PACIFIC RAILROAD. 

Mr. MATTHEWS. As there appears not to be any more business 
germane to the morning hour, I now move to take up for considera- 
tion Senate bill No. 942, being the bill known as the Texas Pacific 
Railroad bill, in order to discuss it. I desire to address the Senate 
upon it, and to have it taken up for the purpose of having it consid- 
ered. 

Mr. WITHERS. Do I understand the Senator to say that his wish 
is merely to address the Senate upon the subject ? 

Mr. MATTHEWS. Ido. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 942) amendatory of and supple 
mentary to the act entitled “An act to incorporate the Texas Pacific 
Railroad Company, and to aid in the construction of its road, and for 
other purposes,” approved March 3, 1371, and the several acts amend- 
atory thereof and supplementary thereto. 

Mr. MATTHEWS. Mr. President, at the proper time in the pro- 
gress of this bill toward its final disposition, I shall desire to submit 
certain amendments to it for the purpose of making it conform pre- 
cisely to a similar bill pending now in the House of Representatives. 
They do not, however, affect the substance of the bill; and the re- 
marks which I have prepared upon it are on the bill as I propose 
that it shall be amended. 

Mr. President, Congress bas already determined, by deliberate and 
considered acts of legislation, that national interests require the con- 
struction of an additional transcontinental railway, connecting the 
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valley of the Mississippi with the Pacific coast, on or near the thirty- 
second parallel of latitude. It has not only conferred the requisite 
authority for the execution of the enterprise, but has made a large 
and valuable grant of public lands in its aid. By the act of March 
“3. 1571, the Texas Pacific Railroad Company was incorporated, with 
anthority and power to construct its railroad from Marshall, in the 
State of Texas, thence by the best line, near the thirty-second par- 
allel of latitude, to E] Paso; thence through New Mexico and Arizona 
to the Colorado River, near the southeastern boundary of California; 
thence by the most direct and eligible route to ship-channel in the 
bay of San Diego. , 
The capital stock of the company was fixed at $50,000,000, and it 
was empowered to consolidate with any railroad company thereto- 
fore chartered under national, State, or territorial laws, authorized to 
build a railroad on the prescribed route, with one significant excep- 


tion, as follows 





But no such consolidation shall be with any competing through line of railroads 
to the Pacitie Ocean 

Phe act also required uniformity of dealing with all connecting 
roads, and that the rates charged upon the trunk line should not 
exceed those that might be fixed by Congress over the Union Pacific 
and Central Pacitic Railroads. It was declared to be a military and 
post road, with the right on the part of the Government to the preter- 
ence in its use, at fair and reasonable rates of compensation, not to 
exceed the price paid by private parties for the same kind of service. 

The company was required to prosecute the construction of its 
road so as to secure its completion within ten years from the passage 
of the act, and 
‘Congress may adopt such measures as it may deem necessary and 
proper to secure its speedy completion.” 

lor the purpose of connecting the main line with the city of San 
Francisco, the Southern Pacific Railroad Company of California was 
by the same act authorized, subject to the laws of California, to con- 
struct a line of railroad from a point at or near Tehachafa Pass, by 
way of Los Angeles, to the Texas Pacific Railroad at or near the 
Colorado River, upon the terms prescribed by the act of Congress 
July 27, 1s60. 

The name of the corporation was changed by the amendatory act 
of May 2, 1572, to that of the “Texas and Pacific Railroad Company,” 
and the period for its completion extended to ten years from that 
date. 

This corporatiou became the successor by consolidation to the South- 
ern Pacific Railroad Company of Texas, the Memphis, El Paso and 
Pacitic Railroad Company, and the Southern Transcontinental Rail- 
way Company, corporations created by the State of Texas, and se- 
cured to itselt valuable franchises and land grants in aid of its object, 
derived from the liberal legislation of that State. This legislation, 
in the act of May 24, 1571, recites that “the speedy construction of 
said railway through the State of Texas would greatly enhance the 
value of the public lands, develop the mineral resources of the State, 
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entire lines of the Texas and Pacific Railway Company and over the ens, 
of connecting companies claiming privileges under the provisions of 
and may exercise a general supervision and control, so far as it shal] he 


neces 
i 1 ‘ 


so to do, in the interest of the Government of the United States, to se, ae ti 
transportation for its own wants and for the public, and to protect t] 
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tal invested, and all liabilities of the Government for guarantee of interes 
under this act. 
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It is also prescribed in the second section of the bill that all} 
lines of railway connecting, or which may hereafter connect 
the Texas and Pacific Railway, shall be put on an equality as to al] 
consigned through business passing either way; and no unjust dis 
crimination in charges for freight or passengers shall be made hy, 
against either, but no higher charges per mile for passengers and yy 
ton per mile for freight shall be made for the haul to and from sh 
junction of such lines than shall be charged on similar business fro 
such junction on its own line; and all freight and passengers sh 
be forwarded in either direction as consigned; and except as to the 
ownership and general management of such connecting roads and 
the division of earnings, said roads shall be operated so as practi- 
cally to form one line and secure to each railroad company and to t}y 
public the accommodation and advantages of a through line at 4) 
points of junction; and to make this principle effective, the right js 
secured to cach line forming such a connection te contract current], 
at the existing and established rates, for the transportation of freigh}. 
and passengers to and from the road of either, and to that end to 
issue throngh bills of lading and passenger tickets, and to maintaj 
agencies on the line or at the termini of either road for such pur 
poses, thus atlording privileges and facilities for transacting suc} 
business at such points equal to those enjoyed by the company own 
ing the read, with further provisions authorizing the specific execy 
tion of these stipulations when violated, by judicial process. 

These provisions apply to the entire road of the Texas and Pacif\ 
Railway Company, as well that portion already constructed and noy 
in operation as that which it is proposed to construct under the ay 
thority and with the aid of the present bill. 

The eastern terminus of the road is fixed by the bill upon the east 
bank of the Mississippi River, authority being given to cross that 
stream by a bridge, the actual terminus to be established by five com- 
inissioners, three of whom are required to be engineer officers of the 
Army, and all to be without interest in the location, whose duty it 
shall be te examine the various proposed routes between the Missis- 
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| sippi River and the present constructed road of the Texas and Paciti: 


Railway Company; and after considering all questions of distance, 
cost, and transportation routes, in view of foreign as well as domesti: 
trade and commerce, and also in view of an eligible connection wit] 
the Atlantic seaboard, to report their judgment as to the most suital) 
point of connection with the Mississippi River, but not to be farthe: 
north than the city of Memphis; which report, if approved by tli 
President of the United States, shall be final and conclusive. 

This extension of the present constructed road is then to be built, 


| without delay, at the rate of tifty miles per annum, without any aid 


and give protection and security to the frontier by expelling there- | 
from the bands of hostile Indians by whom the western settlements | 


are now continually scourged,” and declares the grants to be made “in 
order to secure and promote the speedy construction of a railway 
through the State of Texas to the Pacific Ocean and thereby secure 
the incidental advantages of cheap transportation for immigrants to 
the western and unsettled portions of the State, facility of commu- 
nication between the eastern and western boundaries, the settlement 


the development of the great mineral, agricultural, and stock-raising 
resources of the State.” 

Under the authority and encouragement of this legislation, State 
and national, the Texas and Pacific Railway Company has acquired 
and constructed a railway extending from Shreveport in Louisiana 
to Fort Worth, and from Marshall to Texarkana, and Texarkana to 
Sherman, making a total length of main track of 444 miles. The con- 
struction and equipment of this road, including, however, all the ex- 
penditures forsurvey and location of 1,457 miles of line west from Fort 
Worth, and for construction work and material on line in California 
and between Sherman and Fort Worth, represent a cost of $26,540,- 
289.01, of which $7,015,500 is in capital stock and the remainder in 
mortgage bonds. The gross earnings of this portion of the line for 
the past year, ending May 31, 1578, is oflicially reported at $2,331,310.35, 
trom which was derived a net revenue of $729,691.59, sufficient to pay 
all interest charges except upon land-grant bonds, and leave a sur- 
plus of $50,088.88, The sources of income, of course, are purely local. 


from the Government: and in case its own bonds are issued to raise 
the means for that purpose, secured by mortgage, it is provided that 
it shall not be a lien upon any property, franchise, or security pledged 
as an indemnity to the Government for the guarantee of interest on 


| the bonds issued to construct any portion of the line between Fort 


Worth and San Diego. It is also declared, that a failure to provide 
for this eastern extensien shall work an absolute forfeiture of all 


| right to the guarantee of the Government on the interest of the 
and enhancement in value of the now unoccupied public domain, and | 


bonds te be issued for so much of the line as may remain uncon- 
structed at the time of such default. 

The length of the unconstructed portion of the road, between Fort 
Worth and San Diego, as located, is stated to be 1,400 miles, of which 
1,150 miles are through the plain or open country and 250 miles 
through rough or mountainous country. 

To raise the capital necessary to build this part of the road the 
company is authorized to execute two series of bonds, one to be de- 
nominated Issue A to the extent of $20,000 per mile for 1,150 miles of 
road through the plain country, and to the extent of $35,000 per mile 
for 250 miles through the meuntainous country, not to exceed in the 
aggregate $31,750,000 : the other to be denominated Issue B to the ex- 
tent of $5,000 per mile for the whole distance of 1,400 miles, not 
exceeding in the aggregate $7,000,000, or $38,750,000 of both ceries. 
These bonds are to be made payable in coin fifty years after date with 
interest at the rate of 5 per cent. per annum payable semi-annually. 
They are to be secured by a mortgage upon the road to be constructed 


| with their proceeds, which shall be a first lien, and additionally by 


Under the provisions of the pending bill, the Texas and Pacific | 


Railway Company is required to construct and put in operation at 


least one hundred miles of its line from its present terminus at Fort | 


Worth westwardly, and commencing at San Diego within six months 
build and equip at least fifty miles eastwardly within two years after 
its acceptance of the act, and not less than two hundred miles every 
two years thereafter, and to complete a continuous railway between 
Fort Worth and San Diego within six years from the same date. 


The bill further provides that the rates for the carriage of through | 


freight and passengers, agreed upon from time to time, between this 
company and connecting companies, shall be fair and reasonable, and 
not at any time to exceed the rates charged by competing lines for 
similar business; and it is expressly stipulated that— 

Congress shall at all times have the right to regulate rates for the transportation 
of such freight and passengers and for postal and telegraphic service over the 


the following provisions : 

1. The land grant under the act of March 3, 1871, of lands in thy 
Territories of New Mexico and Arizona and the State of California 
is relinquished to the United States in trust that the reservation ma) 
be opened to immediate settlement, the lands sold by the Govern- 
ment and the proceeds of the sales of the lands embraced in the 
grant applied to the payment, first, of accruing interest upon the 
bonds, and, second, to the accumulation of a sinking fund for their 
purchase and redemption. 

2. All the earnings of the company over this portion of the road, 
derived from transportation of troops and supplies and other Gov- 
ernment transportation, and for its postal and telegraphic service, 
and which would otherwise be payable by the Government, shall be 
retained by it and applied to the payment of current interest and 
the sinking fund. 








2 Any deficiency then remaining, either in the interest fund or in 


‘ball be made good out of the general net earnings of the portion of 
the road mortgaged to secure these bonds. ; 

To the extent to which it may be necessary to issue them for the 
purposes expressed in the bill, but not in excess of the maximum 
already mentioned, it is provided that there shall be indorsed on each 
ond so issued by the Secretary of the Treasury for and in the name 
of the United States a guerantee to the holder of the prompt pay- 
ment at maturity by the United States of the interest caupons 
attached, being at the rate of 5 per cent. in coin, on the Ist day of 
\pril and October of each year, as the same shall mature, until the 
maturity of the bond, but no longer, 

fhe guarantee does not extend to interest accruing after the 
maturity of the bond, nor to any portion of the principal; and the 
Government liability for such guarantee of interest cannot exceed 
6,937,500 yearly, during the currency of the bonds. 
* The wholeamount of bothseries of bonds, when executed, are to be 
deposited with the Secretary of the Treasury, to be issued only by 
LIM. 
| Whenever ten or more consecutive miles of any portion of its lines 
of railroad and telegraph between Fort Worth and San Diego Bay have 
been constructed and are ready for service with equipment, sidings, 
buildings, and other appurtenances necessary for the business, accord- 
ing to the Government standard, as required from the Union Pacifie 
and Central Pacitic Railroad Companies, the actual cost thereof, as as- 
certained by commissioners under oath, appointed by the President, 
shall be reported, and thereupon the Secretary of the Treasury shall 
deliver to the company for road so constructed and equipped in the 
plain or open country, bonds of Issue A, guaranteed as prescribed by 
the bill, at the rateof not exceeding an average of $20,000 per mile for 
1,150 miles, and for the other portions of the road constructed and 
equipped in the rough or mountainous country for 250 miles such 
bonds at the rate not exceeding an average of $35,000 per mile; but 
it is provided that if it be found, from time totime, that a less number 
of bonds than those stipulated to be indorsed for delivery to construct 
and equip the whole line will provide sufficient money to meet such 
expenditures, then the number of bonds to be delivered shall be corre- 
spondingly reduced and all bonds not actually required to pay for the 
actual cost of construction as thus ascertained shall be retained in the 
Treasury of the United States, not to be issued, except as subse- 
quently provided. 

The bonds denominated Issue B, amounting to $5,000 per mile, it 
is provided shall be retained in the Treasury, and in case the net pro- 
ceeds of sales of lands, with the Government transportation, tele- 
graph and postal service, and the earnings of the road, as previously 
provided, shall not equal the amount to be deposited for interest by 
the company, the Secretary of the Treasury is authorized to sell a 
sutticient number of such retained guaranteed bonds of Issue B and 
to use the proceeds of such sales to make up any such deticiency; a 
provision inserted to supply a possible temporary want of revenue to 
meet accruing interest during the period of construction, and efiect- 
ually to guard against the necessity of any advance by the Govern- 
ment on account of its guarantee. 

When the earnings and revenues of the company from all sources, 
after the completion of the whole line, shall be sufficient to pay all 
interest guaranteed by the Government, the bonds so retained and not 
sold shall be issued only for the purpose of additional construction 
awl permanent improvement, upon proof by the certificates of the 
commissioners that such expenditures are required by the increasing 
business of the company, all such additional property becoming a part 
of the mortgaged premises. 

The scheme for public aid to this national highway is unique, and 
certainly reduces the possible liability of the Government to the 
minimum. It differs altogether, both in kind and degree, from that 
granted toward the construction of the Union Pacitic and Central 
Pacitic line. A comparison of the two is in reality a contrast, and 
the contrast is greatly in favor of the present proposition, when esti- 
mated, in view of the liability of loss to the Government in virtue of 
itsengagements. In the case of the Union Pacific and Central Pa- 
citic line the Government made a direct advance of its own bonds to 
in amount double that now proposed, without any provision for pay- 
hients on account of current interest, except to the extent of one-half 
the earnings of the roads from Government transportation and 5 per 
cent. of the net earnings, without provision for a sinking fund, with- 
out security for ultimate payment of the principal and acerued inter- 
est, except a second mortgage, subject to a prior lien for an equal 
‘mount, without reference to the actual cost of construction, and 
Without reservation of power over the rates of transportation, until 
it appears that the net earnings of the road and telegraph, including 
the amount allowed for services rendered for the United States, after 
deducting all expenditures, including repairs and the furnishing, 
running, and managing the road, shall exceed 10 per cent. upon its 
cost, exclusive of the 5 per cent. to be paid to the United States. 

Under these provisions the Government has contracted an uncon- 
ditional liability for a principat sum of $64,623,512, on which it pays 
an annual interest of $3,877,000, the accnmulations of which, added 
to the principal sum, already amount to near $100,000,000. 

Under the pending bill, the Government issues no bonds of its own, 
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| and becomes bound to pay none issued by others. It simply guaran 
¢he sinking fund, commencing with the year 1888, of 1 per cent. per | 
th i . e . : * 

nm in coin on the whole amount of bonds issued and outstanding | 


tees the payment of the annual interest to an amount less than 
$2,000,000 per annum during the currency of the bonds, and holds as 
indemnity the whole capital of the road, represented in the value of 


| its construction, with all its revenue and income, secured by the lien 


of a mortgage, which legislation cannot displace without the consent 
of every individual bondholder ; a road in the construction of which 
the Government has taken ample pains to assure itself that not a 
dollar has been made by way of speculation. 

As the mortgage to be given by the compagy specifically and ex 
pressly secures the payment to the United States of the interest as 
it matures, it is manifest from this statement that the indemnity to 
the Government against ultimate loss is perfect. Its lien unde 
the mortgage has priority over that given to the holder of the bonds 
for the principal sum, and ultimate loss by the Government is ren 
dered impossible, unless it can be supposed that the road itself, when 
built, will not be worth the amount of the accruing ‘interest on its 
cost after sinking the whole amount of the capital. Such a suppo 
sition certainly is not admissible. 

The demonstration, however, on this point can be made still more 
complete and satisfactory. It is not, perhaps, suflicient to show that 
the ultimate security to the Government for reimbursement is ample 
The point to be established is, that in addition to this there is no 
rational probability that the Government will be called upon to make 
any advances out of its own Treasury on account of its liability on the 
proposed guarantee. The utmost extent, as has already been stated, 
of this liability is the annual sum of $1,937,500, and that is upon the 
supposition that all the bonds authorized shall have been actually 
issued; and the question is, whether the whole of the net earnings 
of 1,400 miles of road from Fort Worth to San Diego, after comple 
tion, including the whole gross earnings on account of Government 
transportation, military and civil, with the proceeds of the sales of 
lands included in the land grant, will be sutticient for that purpose. 
To do so, laying out of the question all consideration of land sales, 
will require annual net earnings from this part of the line of but 
$1,312 per mile. The average net earnings per mile of road already 
completed and operated by the company for three years ending May 
31, 1878, according to the ofiicial reports were $1,908, an excess over the 
required amount of $596 per mile; and that, without the benetit of 
anything but local business, earned by a mere fraction of the road 
not connected with either of its proposed termini, and without any 
business naturally belonging to it as a new transcontinental line. 
The fact that during the past year the Union and Central Pacific 
Railroad Companies earned an average of more than 12,500 per mile 
is, after making every allowance, an absolute assurance of safety ; 
for, indeed, there is no reason to believe that the earnings of a new 
route to the Pacific on the thirty-second parallel will not, after comple 
tion, both presently and prospectively, by progressive development 
approximate equality with those of other lines with which it will 
compete for through business. As to a division of the through traf 
fic and travel, there can be no doubt whatever. It is a matter of 
competition and settled upon the adjustment of rates. In regard to 
the development of local business, the experience of the existing 
lines takes away the opportunity for surprise, as there is nothing in 
the region traversed by the southern line that will furnish reason 
for any difference in this respect. And there are two circumstances 
characteristic of and peculiar to the proposed line that at least may 
be counted on to counterbalance any supposed disadvantages. 

The first of these is that its construction is a completion, on the 
line of its own latitude, of a complete system of railroads in the 
States east of the Mississippi River, connecting with Atlantic and 
Gulf ports and intermediate points and sections, which must natu 
rally tind it to be their interest to become feeders to the Texas and 
Pacific Railway and all whose influence will be exerted in its favor. 
On the other hand, the cities of the northern Atlantic seaboard, Bos 
ton, New York, Philadelphia, and Baltimore, now receiving and send- 
ing their transcontinental trattic by other because the only existing 
lines, will find it to their own interest to compete with rival cities by 
dividing their own patronage with the southern line. The balance 
of advantage from this source will plainly be with the new line of 
transportation. 

The second and more important of these circumstances is that the 
Texas and Pacific Railroad, skirting as it does the southern boundary 
of the United States, in proximity with rich mineral and agricult 
ural provinces of old Mexico, will form a base line, from and to 
which lateral lines of trade and travel will speedily radiate, pene- 
trating across the border and attracting a new and most profitable 
trade. The states of Chihuahua, Sonora, Coahuila, Sinoloa, and 
Durango will almost immediately be tributary to it; and it cannot 
be long before a market will be found, by means of this transit, 
for the productions of the United States in every portion of ou 
sister republic. The natural entrance to iss capital and center is 
southwardly from El Paso, via Chihuahua, Durango, Zacatecas, 
Lagos, and Guanajuato, to the City of Mexico, toward which, by a 
gradual ascent, the topography of the country invites approach and 
access. The key to this whole region and its entire trade, present 
and future, is El Paso, on the line of a railroad connecting it with 
both oceans and the civilization, capital, and commerce of every 
section of the United States. Nor can it reasonably be objected that 


| this prospect is remote. The adjacent states of Mexico are inhabited 
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by a population which, if rude and uncultivated, yet nevertheless 
are not savage, and have established some of the habits and indus- 
tries of civilized life, and are ready, as soon as the projected railroad 
can be built, to bring to it from considerable distances, over natural 
roads, the products of their labor to exchange for the manufactures 
of this country. 

The general influence exerted by the existence and operations of 
such aline of trade and travel upon our international relations with 
Mexico would necessarily be powerful and of the most beneficial char- 
acter, though the present occasion does not seem suitable for enlarg- 
ing uponit. Asadefense in time of war it would be equal to an army 
or a line of forts, but far more valuable in the preservation of peace 
by cultivating its arts and removing the temptations and occasions 
of hostility. And that it would open, by legitimate and acceptable 
modes, the northern states of Mexico to industrial colonies, emigrat- 
ing from our own more populous districts, will not be questioned by 
those who have faith in the manifest destiny of the Anglo-American 
people to occupy and rule this continent, nor that such a settlement 
and the consequent development of the resources and riches of that 
region would be fruitful in good and peaceful results to all the inhab- 
itants of the land. 

But the present question is much narrower and more definite. It 
is Simply this: awhether this road, when constructed, wili be able, by 
ineans of its entire net revenue, to pay the guaranteed interest on 
the cost of its construction, so as to Insure the Government against 
any advance on account of its liability. It is a mere question of €ol- 
lars and cents, and in the light ot our own experience, in the history 
of Pacific railway enterprises, a matter of simple calculation. And 
the conclusion is incontrovertible, that the single items of revenue 
derivable from the Gevernment itself, on account of military, Indian, 
postal, and telegraphic service, together with the sums now expended 
on those accounts, which will be saved by the economy of transporta- 
tion, will be more than sufficient to meet the Government guarantee. 
Of no estimate exactly accurate can now be made of the 
necessary future expenditures and savings of the Government on 
these accounts; but we can approximate the result, within sure 
limits, by a comparison of known facts. We can compare the actual 
allowanees and payments made by the Government to the Union 
Pacitie and Central Pacilic Companies for similar services, and the 
expenditures now made for such as are required in other ways to be 
performed, but of like character, on the proposed line of the Texas 
and Pacific Railroad, and which, on its completion, would be ren- 
dered by it. 

On this point the committee of the present House of Representa- 
tives, in their report on the subject, say: 


COUTSse, 


Asa simple measure of economy, the Government, in the management of its mil- 
itary, Indian, and postal affairs, could well afford to expend more in the construc- 
tion of the line proposed by this bill than it is asked to guarantee. The rates of 
transportation charged on the present Pacific connection are admitted on all sides 
to be high. Yet the reports of the Quartermaster-General show that the saving to 
the Governmenton that line, in railroad, over the former mode of transportation by 
wagons, has been 75 per cent., and that for the two years preceding June 30, 1874, 
this saving amounted to abomt $2,000,000 per annum. Now, when this fact is taken 
inte account, that between thirty and forty military posts and eleven regiments of 
United States soldiers, nearly half theentire Army, would draw their supplies from 
the Texas Pacific Railway; and the further fact that during the years 1265, 1866, and 
1667, the Government actually paid $16,627,922.47, or more than tive and a half mill- 
ions annually, for maintaining a military foree in Arizona and New Mexico, not 
including the expense of Indian agencies, supplies, or transportation of mails and 
stores, the conclusion is irresistible and unanswerable, that the Government would 
save more than the maximum lability to be assumed under the provisions of this 
bill. 

It appears by a report made to the Senate by its Committee on 
Pacific Railroads, at the third session of the Fortieth Congress, on 
February 19, 1869, that the amount of Government transportation 
performed on the Kansas Pacific line from the time it commenced 
doing business, October 16, 1866, to January 1, 1869, during which the 
Government's use of the line averaged less than two hundred and 
twenty miles, was exactly $1,033,569.94. 

The report of the House committee, from which an extract has been 
read, probably estimates too largely the number of military posts that 
would be supplied by the Texas and Pacific Railroad when completed. 
Moderating that estimate by reducing it to eighteen posts, embracing 
only about three thousand men and ofticers, or one-eighth of the Army, 
and it is caleulated that upon the single item of transporting sup- 
plies, leaving out of the calculation the movement of the troops them- 
selves, there would be an annual saving of $130,000. Adding to this 
the cost of transporting the troops when their movement is necessary, 
the reduction of expense by the increased efliciency of the troops, by 
dispatch of movement, dispensing with a large proportion of their 
numbers, and the cost of Government transportation on account of the 
Indian service and postal and telegraphic service, and it will bardly 
be denied that the aggregate will not fall below the maximum amount 
of the Government guarantee. 

The following statement and tables, furnished from the Interior 
Department by the Auditor of Railroad Accounts, show the araounts 
paid each year from the opening of the roads by the Government to 
the Union Pacific, the Kansas Pacific, and Central Pacific Railroads 
for Government service: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF AUDITOR OF RAILROAD ACCOUNTS, 
Washington, D. C., December 2, 187s. 

Sin: In response to your request on Friday last, I have the honor to transmit 

herewith statements showing the transportation services performed for the United 





States by the Union Pacific Railroad Company, the Central Pacifie Railroad (, 
pany, and the Kansas Pacitic Railway Company, down to June 30, 1+7, ia 
can be ascertained at the present time. 

The Central Pacific Railroad Company, not reporting as requested by this of, 
their printed reports not containing a division of the service performed, their py, 
vious reports to this Department having been entirely in gross, and no departn. oe 
of the Government having made it a business to bring together these a counts * 
the past, the figures have been given in gross and are approximate. - 

Very respectfully, 


4S Near gs 


THOMAS FRENCH, Audito- 
Hon. STANLEY MATTHEWS, 
United States Senate, Washington, D. C. 


Union Pacific Railroad, 


Freight. Troops. Mails. 


July 1, ‘66, to Dec. 31,68 | $317,766 56 31, 004, 673 06 $156,098 40 | $1, 508 





Year ending Dé@c. 31, ‘69 203, 425 54 279, 947 36 268, 300 70 751. 626 en 
Year ending Dee. 31, ‘70 237, 013 39 227, 486 12 274, 513 56 
Year ending Dee. 31,’71.| 213, 585 15 227,903 70 | 283, 744 00 
Year ending Dec.31,'72 | 170,158 06 303, 154 12 55 00 
Year ending Dec. 31, 73 219, 939 65 24x, 117 &8 855 00 
Year ending Dec. 31, ‘74 316, 840 21 s 758 00 
Year ending Dee. 31,75 234, 596 13 143 00 
Year ending Dee. 31, ‘76 374, 387 65 , 139 00 


Year ending Dee. 31,°77. | 
Six months en@fng June 
Ee Ok cekuessecasees 





362, 208 21 , 779 00 





3, 798 69 











Twelve years eT 


June 30, 1s7s.....-. 3, 329, 646 50 |*3, 720,573 16 


9, 894, 841 9 


“A charge of 222,636 per month for the period from February, 1876, to June 30 
1872, inclusive, additional to the amount allowed by the Post-Office Department, j 
included in this statement. 


Kansas Pacifie Railway. 


Freight. Troops. Mails. Total. 


ge Oe a ee Lat atseon inte ota Skea 
Year ending Dee.‘ : 02 | $108,757 10 | 
Year ending Dee. 5 73 95, 196 25 | 

06 | 85, 313 42 


$10, 237 50 
34,841 12 
58, 915 20 


, 550 00 


$10, 237 50 
511, 908 24 
487, 920 18 


378, 221 48 








Year ending Dee.‘ 





Year ending Dee. ‘ 49 | 95, 220 32 73, 476 32 | 317, 564 13 
Year ending Dee. ¢ 155, 101 10 | 73, 938 35 63, 163 80 292, 203 25 


Year ending Dec. ‘ 97, 149 90 72, 426 82 £2,935 84 | 









» 
Year ending Dee. ¢ 54, 107 65 | 52, 502 #5 92, 655 00 | 0) 
Year ending Dec. ¢ 30, 215 60 33, 861 95 137, 242 50 | 5 
Year ending Dee. : 66, 324 94 47, 802 30 124, 380 00 | 23: 2 
Year ending Dee.‘ 67, 547 29 56, 835 16 118, 161 00 242, 543 45 
Year ending Dee. 31, '77 30,013 #0 34, 154 70 111, 942 00 176, 50 
Six months ending June | 
DAN hic ccaaghes ss 14, 225 30 3, O72 96 40, 011 97 | 57, 310 3 











Total to June 30,1878...) 1,593, 029 88 | 7959, 082 18 | 1,019, 512 25 3, 371, 624 31 
} | 


Central Pacific Railroad. 


| 
War Depart- | 


| Post-Office a 
ment. Total. 


Department. 


| | 
#2, 212, 449 57 $1, 328,515 21 | $3, 540, 964 78 


From —, 1867, to June 30, 1878... .. 








They show that in a little less than twelve years the Government 
has paid to these roads, forming in fact but one line, on account of 
services rendered to it in the transportation of Government freight 
and troops and for the mails, the aggregate sum of $13,807,430.99, or 
at the rate per annum of $1,317,285.91. 

In view of these considerations and the facts upon which they are 
based, I submit, Mr. President, that it is not fair or just to the present 
measure to dispose of it upon the summary objection that it proposes 
a subsidy. I am quite well aware that that word is supposed to be 
powerful as a spell—to be a name with which to conjure—that it 
conveys an odious imputation sufficient to frighten away all self- 
respecting support from any proposal to which it is applied; but, sir, 
it can hardly be regarded as the part of either wisdom or courage to 
shrink from the advocacy of any right cause lest it be confounded 
by ignorance or malice, or even through honest misconception, with 
something different that is wrong. Much less is there manliness in 
cowering before an apparition which is created by our own imagi- 
nary apprehensions, or in fleeing from the pursuit of the phantoms of 
our own fears. 

In the present instance the word is altogether misapplied. In its 
odious sense the proposition of the bill has no single feature of a 
subsidy. It involves nothing but what falls within the usual and 
legitimate scope and province of our limited constitutional Govern- 
ment. It is not a bounty to any private interest. It is the execu- 
tion of a trust and function purely public, and solely upon grounds 
and motives of public interest. It is not more a subsidy than isa 
most necessary appropriation of public money to the improvement 
of ariveror harbor. The agency of a corporate body is employed, 
not for its own sake and benefit, Sut simply because it is the best 
and most convenient instrument to perform the obligation of the 
Government. The National Government charters a system of na- 
tional banks and endows them with franchises and enables them to 
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employ, 


misnomer to nickname this valuable privilege a subsidy because it | 


the chosen means to render an equivalent public service. | 

There are some, no doubt, who sincerely believe that it is beyond 
the province, not merely of the National Government under the Con- 
stitution, but of government itself, even when unlimited except by 
its essential nature and purposes, to extend its powers and means 
pevond the simplest protection of individual personal rights. But 
that is not my creed, I believe government is something larger and 
deeper than that; that its limits are not to be defined by right lines; 
that it is the wisdom and strength of all, for all the common purposes 
of secial life which in their nature or by reason of special circum- 
stances cannot be compassed by individual and several action; that 
our Constitution is the frame of a perpetual government, which inter- 
prets itself by its adaptation to the life and growth of a people whose 
destiny is greater than any of their existing institutions, and that it 
is to be construed strictly, indeed, as against public and private rights, 
but Hberally for their promotion, in order that it may not fail of any 
of the benevolent purposes for which it was ordained. 

The construction of this additional highway across the centinent, 
ininy judgment, is a great, distinctive, national work. There is not 
4 cherished object for which we can imagine ourselves to exist as a 
nation to which it is not a valuable auxiliary. It is a measure of 
national defense, and better than an army, a navy, or fortifications. 
It isa measure of peace upon our border with a people with whom, 
although our nearest neighbors, we live in a condition of constant 
irritation, and yet with whom we ought to have the most intimate and 
mutually profitable relations of friendly commerce. It is a measure 
of civilization to the Indians in our Southern and Western States and 
Territories, not only by concentrating our power of forcible subjee- 
tion, but bringing them within easy reach of the influences which 
nust either change their habits to those of civilized life or hasten 
their extermination. It is a measure of domestic empire, binding 
together by multiplied ties the interests of our Atlantic and Pacitic 
coasts. It isa measure of commerce between the States, furnishing 
new markets to regions not able fairly to share in the comiunica- 
tions which have been heretofore established, and who have a fair 
right todemand a development, to national proportions, of their local 
resources, and to establish upon their own lines of latitude, the 
course of emigration and trade. It is a measure of commerce with 
foreign nations, opening a new highway, under national regflation, 
to the growing traffic with the world beyond eur western seas, eman- 
cipated from the shackles of a monopoly and solving for the conti- 
nent the great problem of cheap transportation, yielding to capital 
enough, but exacting from productions no more than, under the 
supervision and guardianship of the Government itself, shall, from 
time to time, be found adequate to a healthy equilibrium between 
the great forces of production and distribution. 

It is this feature which makes the present proposition unique and 
gives to it its chief value and significance. ‘The bill secures to Con- 
gress, in unequivocal terms, the right to regulate rates for the trans- 
portation of through freight and passengers and for postal and tele- 
graphic service, not merely over that portion of the line constructed 
under the provisions of the bill, but over the entire lines of the Texas 
and Pacific Railway, including that portion now in operation, and 
over the entire lines of connecting companies claiming privileges 
under the provisions of the bill, and the right to exercise a general 
supervision and control, so far as it shall be necessary so to do in the 
interest of the Government of the United States, to secure prompt 
transportation for its own wants and for the public, and to protect 
the actual capital invested and all liabilities of the Government for 
guarantee of interest made under the act. 

The guarantee of earnings sufficient to pay the interest on the cost 
of construction is the natural and necessary corollary from the reser- 
vation of the unlimited control over the prices of transportation. 
For it is manifest that without an equivalent guarantee private cap- 
ital could not put itself at the mercy of arbitrary control in the hands 
of its customers with adverse interests. Certainly nove can be found 
with private means to build such a road, giving up the right toa 
voice in determining whether its operations shall be conducted at a 
profit or a loss. But if the Government reserves the power to dictate 
rates, it has also created an interest in behalf of the public, which it 
represents by its own guarantee of net income sufficient to pay the 
luterest on the capital invested in the actual cost of construction, to 
maintain rates so as to indemnity itself. 

_ Itis from overlooking the fact of this provision and underestimating 
its value that has led to a misapprehension of the attitude toward 
this project of the Southern Pacific Railroad Company of California, 


18 


inducing a belief in some quarters that it proposed and stood ready | 


to their own profit, the public credit, but it would be a | to Galveston and New Orleans, or whether intending to diverge before 


reaching El Paso, so as to meet the Atchison, Topeka, and Santa Fe 
Railroad at Albuquerque or Casa Colorado, is the subiect at present 


| of conjecture merely. 


But what that company has done, or is now doing and may here 
after do, is altogether immaterial, and for this reason: that, whateve1 


| it may do or intend, it does not mean to construct or to aid in the con 


struction of a transcontinental railway which shall compete for busi 
ness or in rates with the existing live from San Francisco to Omaha. 
More than this seems to be the intent, and that is, that whatever it 
is engaged in doing has at least for one of its purposes that of defeat 
ing and preventing the construction and operation of the Texas and 
Pacific Railroad as a free and open highway competing for the 
through trade and travel between the oceans, subject to the unlimited 
regulation of Congress and at rates to be from time to time estab 


| lished by it in the sole interest of the Government and people of the 





to carry forward into complete execution this scheme of a new com- | 
peting Pacitic Railroad without aid from the Government. This is | 


altogether a mistake. Iknow of no such offer. The Southern Pacific 
Railroad Company of California, in connection with the Central Pa- 
cilie Railroad Company of that State, has built a railroad to Fort 
Yuma, has crossed the military reservation at that point and the Col- 
orado River into Arizona, and is reported to be proceeding, without 
congressional authority certainly, but under laws of that Territory, 
to Maricopa Wells, in a direction apparently tending to El Paso, and 
professing the intention to construct to that point ; whether for the 


purpose there of making a railroad connection, under a Texas charter, | 


Vii——2 


United States And the sacrifices the Southern and Central Pacifie 
Railroad Companies show themselves willing to make to that end in 
the construction of lines which they shall continue to control in the 
interest of their present monopoly is the measure of what they fear 
from the establishment of an open competition by means of the Texas 
and Pacific Railroad. The evil they fear to their own interests is 
precisely equal to the public good which it means and measures. If 
those who plan and labor for public interests alone were a mateh in 
clear-sightedness and zeal for those who plan and labor for their pri- 
vate and personal ends, the enthusiasm in behalf of the pending bill 
would be at least equal to the energy and determination displayed by 
its rivals to defeat it. 

I impute to the great corporations now in possession and contro] 
of the sole highway to the Pacific, and to their able and powerful 
managers, no motives and designs with any vice not inherent in hu- 
man nature itself, nor charge them with deliberately and consciously 
seeking a private benefit at the expense of a manifest public good. 
It is quite likely that they believe the interests of the whole nation 
can be best subserved by measures which they devise for the promo- 
tion of their own, for no mistake ts more easily fallen into than to 
substitute our own for the publie good. 

But what I believe and aftirm is, that these companies and their 
managers are determined, if possible, to preoceupy the ground and 
forestall the action of Congress, in order that, by defeating as un 
necessary the pending proposition, they may be left in the undis 
turbed possession and enjoyment ot the right to tax, according to the 
demands of their own interests, the vast volume of transcontinental 
trade and trafiie which enriches their treasury and enables them to 
build up breastworks against competition. 

Let those who are unwilling to emancipate this enormous public 
interest from the burden of this ever-growing mortgage by the con 
struction of a line which shall be the servant and not the master of 
this trade, for fear of the popular condemnation of subsidies, reflect 
upon the ten-fold greater subsidy which they vote to the existing 
lines by perpetuating their monopoly and securing to them perma- 
nently the right and power of dictating the terms upon which they 
will perform the public duty for which they were created. It is a 
strange and incongruous spectacle that a popular jealousy against 
subsidies and corporate privileges should be invoked against a meas- 
ure the very object of which is, and whose etlect must certainly be, 
to curb and restrain monopoly built upon subsidy, and in behalf ot 
corporate power more potent and exacting than any ever before 
known in our history. 

Some idea of its capacity to prey upon the commerce it was in 
tended to foster and facilitate may be gathered from the fact that the 
joint management of the present Pacitic roads is able to exact $2,400 
a car load of ten tons of what it is pleased to spyle double first-class 


freight from every shipper who is unwilling to agree to give to its 


line, as against the ocean route by steamship or sailing vessel, the 
whole of his freight in all seasons. It would be better, as a matter 
of pecuniary protit to the people, that the Government should at 
once release these roads from the obligation to repay their indebted 
ness to it, in consideration of a concession of the right to regulate 
their tariff of charges. The excess that might reasonably be thus 


| reduced would be cheaply capitalized at the amount of the debt, 


large as itis. It would be better still to establish a competition by 
the construction of a newroad, subject to the regulation of the Gov 
ernment, which, in its turn, upon the principle of competition, would 
be the regulator of all its rivals. At the worst, it is but the transfer 
of an investment now employed as a means of injury and oppression 
to the trade of the whole country into an instrument for its emanci- 
pation. 

How effective an instrument forthat purpose the Texas and Pacific 
Railroad might and would be is made manifest by a comparison be- 
tween the cost of its construction with that of the existing lines; fo 
it is evident that the reasonable cost of transportation will be less 
ened by whatever lessens the cost of the indispensable means of 
effecting it. If the existing roads could be replaced by others at 


| much less than their original and present cost, of course the new sub- 


stitutes could afford, making equal profits upon the investment, to 
perform the same service at a proportionably less charge; and if a 
competing read can be built at a less cost than that of existing lines, 
it is evident that the new and cheaper road, can dictate the rates for 
its rivals. 
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A comparison between the existin lines from the Mississippi River 
at Rock Island, toSan Francisco, by Omaha, and the proposed line of 
the Texas and Pacitic Railroad, as to the cost of construction and 
operation, v ijl show the following results: 

The length of the Texas and Pacilic Railroad, constructed and to 

} rding to the provisions of this i ill, from the Mis- 
sissippi River to San Diego, is 1,567 niles at the longest distance; that 


of the line on the fort st parallel, from Rock Isiand to San Fran- 


r 


be ce« wstructed, accal 


isco, is 2,227 miles; adifference of 360 miles in favor of that now pro- 
posed, 

The difference in the cost of construction is much more marked. 
On the northern line it is for 2,277 miles $251,613,924, which is an 


average of S112,0-3 permile. On the Texas and Pacitic line, estimat- 
ing for the cost of the longest extension to the Mississippi River, it 


will be $64,172,000, or an average of but $36,316 per mile. This is less 


| 


| power. Ido not refer to these facts to excite hostility to their p; 


than one-third the uverage cost ol the present line and is an aggre- | 
gate saving for the whole line of 3156,441,924, or $76,667 per mile of 
road. 

This average of $36,316 is nearly $10,000 per*mile in excess of the 
estimated cost of the pew road to be constructed, because it includes 


the higher average of the constructed portion east of Fort Worth, | 


bnilt during the period of high prices and under great disadvantages 
for the transportation of material, and also the whole amount of the 
$7,000,000 of bonds to be retained by the United States, a part only 
of which it is believed will be actually issued. And to complete the 
transit from San Diego to San Francisco a steamship plant of tive or 
six first-class steamers could be created at a cost not exceeding 
$3,000,000, which, in addition to the Arizona, New Mexican, and trans- 
continental traflic, would accommodate 171i the coast business between 
San Diego and San Francisco. 

But adding the cost of the Southern Pacific Railroad of California 
as a branch of the ‘Texas and Pacific Railroad from Fort Yuma, to 
make an all-rail connection with San Francisco, which is for 720 
miles $67,299,120, and we have the aggregate cost of the entire line 
$131,471,120, which is still $120,142,704 less than the cost of the pres- 
ent line via Omaha. 

That the cost of operating the Texas and Pacific line will be less 
than that of the Union Pacitic and Central Pacific is manifest from 
various considerations. The distance, as we have seen, is 360 miles 
in favor of the former. In addition, the difference in the character 
of the roads, as to curves and grades, is still more in its favor. By 
the Texas and Pacilie line the divide of the continent is crossed at an 
elevation of 4,“93 feet on very light grades, not exceeding 66 feet to 
the mile, while on the entire line the total length of grades between 
RF) and 105 feet will not exceed 45 miles, and between 66 and 80 feet, 
72 miles. The maximum gradient, except ata few points, is not more 
than 66 feet tothe mile. The extreme elevation upon the line is 
5,027 feet, against #235 feet upon the Union Pacific and 6,93 feet 
upon the Central Pacific road; the total ascent and descent being 
34,245 feet, against 54,312 feet on the other line. This difference of 
altitude of itself constitutes a difference of climate, with the natural 
result of a line which is free from obstruction by snow at all seasons 
of the year, forming the natural highway across the continent, as 
well as the shortest that can be constructed within United States 
territory between the two oceans. 

What verge and room there is for areduction in the tolls levied by 
way of transportation charges upon the commerce carried across the 
continent is to be seen most conspicuously by a review of the pro- 
gressive increase of rates for the past three years as established by 
the present line. 

The tariff of these companies in force previous to March 4, 1875, 
shows that their through freight rates between New York aud San 
Francisco were on first-class goods $3.25 per one hundred pounds ; 
on second-class godds, $2 per one hundred pounds; on third-class 
goods, $1.90 per one hundred pounds ; on fourth-class goods, $1.80 per 
ene hundred pounds, with special rates as against sailing-vessels 
around Cape Horn for low-grade freights running from $1.40 to $1.70 
per one hundred pounds. 

In that month, immediately after the adjournment of Congress, a 
bill to secure the completion of the Texas and Pacific Railway hav- 
ing failed, and the Pacilic mail steamship subsidy act having been 
repealed,a new tariff of freight rates between New York and San 
Francisco was issued, by which first-class freights were raised to $5 
per one hundred pounds ; and onthe 29th of the same month the rates 
were increased to SG for first class, $5 for second class, $4 for third 
class, and $3 for fourth class. 

These rates nominally have continued in force until the present 
time; but by a cireular issued by the companies, a copy of which I 
have examined, dated July 29, 1878, and issued since the adjournment 
of Congress at its last session, notice is given of very important 
changes in the classification of merchandise, affecting the rates of 
freight in a very remarkable degree. The following are examples: 

Blankets, which, in the regular ae freight tariff of Febru- 
ary 28, 147, are rated as second class, under the circular of July 29 
are declared to be double tirst class, and when shipped in bales, under 
written release, at one-and-a-half times first-class rates. 

Organs, melodeons, and pianos, boxed, are changed from first class 
to one-and-a-half times first class. 

Ribbons, &c., changed from first class to double first class. 

So canvas, clothing, comfortables, cotton bags and bagging, and 


| reasonable expectation. But a mere description of these privi 
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many other articles are changed from first and second class to double 
first class. By that change, tirst-class goods, instead of paying o; 7 
ten-ton car load at $6 per one hundred pounds, amount ing to 2] 20) 
would pay $2,640, and even that double rate is to be doubled nyor 
any excess of twenty-two hundred pounds loaded in any car e ee 
shipper. : 
No exhibit other than this is needed to account for the fact +) 





; . : : : : 3 that, 
while during the past years of business depression all other railro ids 
‘ aul 


in the country have shared the losses of the community, many havin» 
struggled in vain to earn the interest on their indebtedness = 
few able to pay dividends to their stockholders, the net earnings ayo 


and but 


profits of these companies have enabled them, even on a decreased 


volume of business, for the year ending June 30, 1872, to declare and 
pay as dividends—the Union Pacific, $2,204,700 ; the Central Pa, ific, 
$4,342,040; as appears by the official report of the Secretary of the 
Interior, just laid on our table. ; 

Mr. President, I do not envy these companies their wealth ana 


ad 


: : > °7 . pes * 
perity. I do not accuse them of any illegality. I do not i; 


a 
nvoke 


against them any legislation to deprive them of any of their just 
rights. Ido not even think it would be legitimate tor Congress to 


exert its acknowledged power to take from them the fruit of any 
ileges 
and opportunities includes the conviction of an inevitable abuse of 
their powers. Irresponsible authority lodged in a corporate body 
organized for the profit of its members never has failed and never 
will fail of being abused. It ought to be counteracted and checked, 
and that can best be done by setting in healthful activity the whole- 
some and corrective principle of competition, by the operation of 
which the keen rivalry and sharp struggle of opposing private inter- 
ests co-operate for the public good. That scle ground is the suftic 
justification for the passage of the pending bill. 

Thus far, Mr. President, I have considered the merits of this meas- 
ure upon grounds of public interest, equally affecting the whole 
country without any distinction of locality. In respect to the topie 
first considered, if the construction and operation of this road should 
have, as it must have, the effect to lighten the present tax upon the 
transcontinental commerce, that advantage would accrue equally to 
every part and section of the country. There is not an industry in 
the land that would not in some degree share in the benetit. Every 
commercial city and center would feel its influence in quickened pro- 
ductions and a livelier trade; and Boston, New York, and Philadel- 
phia would reap their share of the profit, even though not one of 
them should ever in fact receive by means of it an additional cus- 
tomer ora single pound of merchandise to their markets. And so 
also every expected service from which I have derived an argument 
is one to be rendered to the general good, and not specially to that 
of any part of the country. 

But I should do injustice to my own convictions if I altogether 
omitted one consideration which I confess has materially contributed 
to the formation of my favorable opinion of the project. 

The Constitution of the United States, while it conferred upon Con- 
gress general power “ to regulate commerce with foreign nations, and 
among the several States, and with the Indian tribes,” has nevertheless 
deemed it important also to declare that “no preference shall be 
given by any regulation of commerce or revenue to the ports of one 
State over those of another.” And this is but one expression and 
illustration of that spirit of impartiality which pervades the whole 
frame of the Government. The Constitution knows nosection, makes 
no discrimination between States, and the rule of its administration 
is equal and exact justice among all its citizens. The Government 
owes protection to and demands obedience alike from all without 
distinction of color, creed, or condition, and every power is a trust 
forthe whole and all its parts. Even the incidental advantages aris- 
ing unavoidably in the exercise of its functions ought to be distrib- 
uted so as not to excite suspicion of partiality. 

The circumstances that led to the location and construction of the 
present railroad line to the Pacific are well known. The occasion was 
a national necessity that admitted of no delay and was permitted no 
choice. There is nothing to regret in the legislation of that day ex- 
cept the want of faith which could not foresee the wonderful success 
of the enterprise as an investment of capital and which therefore 
conceded to corporate privilege more than was needed for the public 
service or advantageous to the public interests. 

But it is undeniable that, in point of fact, it has not only caused 
an unexampled development and growth of the territory the im- 
provement has traversed, but has greatly enriched the lines of trans- 
portation and the commercial cities and centers with which it was 
directly connected. And while it has been of incalculable benetit to 
the general interests of the country at large, it has also, and quite as 
conspicuously, conferred special and immensely valuable advantages 
upon particular localities. It has been the natural and most protita- 
ble extension and development of the east and west lines of railroad 
north of the Ohio River, and contributed to the wealth which a new 
and rich commeree has brought to the cities, both inland and on the 
sea-coast, in the line of that trade. That commerce is in its infancy; 
its growth is certain ; its ultimate magnitude beyond all present con- 
ception. ; 

The Statesand Territories on the South Atlantic, the Gulf of Mexico, 
the Lower Mississippi, and Texas, shall they not participate in its 
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» They have their productions, some peculiar to their region, 


yrotits : : : . . Po 
wanted in the more distant markets of our continental em- 


that are 


pire, i li } y ni 
ae They have their own east and west lines of railroad communi- 
pe on cennecting the ports and cities of the South Atlantic and the 
CALIVe 


Gulf of Mexico with the valley of the Mississippi, and stretching 
beyond toward the western frontiers of Texas. The undeveloped 
territories, farther west and in the sam : 
untold treasures of precious ores, the opportunity of settleme nt and 
development. Southern California, with her magnificent harbor at 
San Diego, presents her claim to consideration. As a mere question 
of commerce, internal and external, and of national internal improve- 
ment, the consideration of that justice which consists in the impar- 
tial administration and application of the powers and resources of 
the Government among the material interests of the dilferent parts 
of the country is conclusive in behalf of the present measure. | [tis 
indeed by comparison less than justice, if the rule of justice is 
equality, and tardy too; indeed the very least that ought to be ten- 
dered in satisfaction of its rightful claims. 

“Mr. President, my interest in this question existed before Thad any 
expectation of ever occupying a seat in this hody. In November, 
#75, I was one of many delegates representing the commercial 
podies of the city of Cincinnati, in a convention called to consider 
the subject which assembled in the city of Saint Louis. I was unex- 
nectedly tomyself called to preside over that large and most respectable 
pody, and as such it was made my duty to prepare an address to the 
people of the United States expressing the sense of the convention 
upon the merits of this measure. In doing so, upon the pari icular 
topic which I have just presented, I used language which I am will- 
ing now and here to adopt. ,It is as follows: 


1 
i 


[he line of said road in behalf of which the present appeal is made is intended 
to connect the entire southern system of railroads—terminating at the Mississippi 


and in the still more distant markets of the world beyond the | 


| 


e latitude, are expecting, with | 
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| country that are involved with 


River and reaching through the interior to the Atlantic—with the Pacific coast. | 


That its construction and completion would put them on an equal footing with the 
parallel lines to the north, for the transcontinental trade, is quite evident, and 
that they have aright to expect that equality follows from the character of our 
Government, as equal and impartial in its administration, discriminating neither 
for nor against any. That it would rapidly develop the sparsely settled country 
in the Southwest, and people the Territories between Texas and the Pacitie with 
atide of emigrants flowing along their accustomed lines of latitude, is equally 
evident te all whe have observed the conditions according to which our bor 
ders have adyanced toward the west. That it would give new life to the rail- 
road system of the South, by furnishing it its natural and legitimate extension, 
those most interested will bear unquestionable testimony, a result that of itself 


their lines penetrate. The South would live again, and tind a new and better life 
than ever before in the busy and diversitied industry of a contented, because pros 
pering, population. Does not this consideration weigh heavily in the argument 
for the public aid to this enterprise? We have been waiting long years for the 
people of the South to forget the calamities of our civil war. Nothing will tend so 
greatly and so certainly to bury the remembrance of them forever as the rising of 
that tide of prosperity which is sure to come in upon them, and upon us all, like a 
tlood, when the Government shall stretch out its hands to them to help and not to 
hurt, and to lend to them for atime, without cost or loss to itself, that public 
credit which would be so much strengthened and increased by the general pros- 
perity which it will be used to promote. Sucha measure would be the great healing 
act of Federal legislation, giving its assurance that the people of the Union and 
their common representatives, in the exercise of the public power and the employ 

ment of the common wealth, know no sections in the country, no divisions among 
the people, but are zealous and anxious to exert all their functions, so as equally to 
promote the growth and prosperity of every part and member. 





Mr. President, if considerations of local interest are or ought to 
have any weight in the determination of this question, there is ofie 
which I may be excused for adverting to as naturally having an influ- 
ence upon my own course as one of the Senators from Ohio. The 
principal city of that State, the city of Cincinnati, with which my 


own personal history and interests are identified, is now about com- | 


pleting a railroed to Chattanooga in Tennessee, a distance of a little 
over three hundred miles. 
tion the expenditure of $18,000,000. The investment, including its 
equipment, will ultimately represent 2 capital of over $20,000,000. 
lhe work was begun and has been prosecuted by the city in its munici- 
pal character and as its sole proprietor. It has been executed under 
laws of the State, the constitution of which expressly declares that— 

The General Assembly shall never autherize any county, city, town, or town- 


It has already authorized in its construc- | 


ship, by vote of ite citizens or otherwise, to become a stockholder in any joint stock | 
campany, corporation, or association whatever; or to raise money for or loan its | 


credit to or in aid of any such company, corporation, or association ; 


the supreme court of the State deciding that the prohibition did | 


not extend to the construction of a railroad by the city itself, that 
being a publie work within the legitimate purposes of municipal 
organization, even although it is built outside the State itself. The 


object of the city in this large outlay of money is to secure to itself 


trade from the railroad system of the South. At Chattanooga it con- 


through it and others with the whole system of railroads which covers 
with its network the area between the South Atlantic and Gulf coasts 
and the Mississippi River and west through Texas, as far as it may 
be extended. Whether the city of Cincinnati shall reap the beneiit 
It has expected from the construction of its own southern road, in 
which it has so large an interest, direct and indirect, depends upon 


the prosperous development of the business of that entire southern | 


System of which it has thus become a part. And it is a matter of 


special and peculiar interest whether it shall, by means of that con- | 
nection, be permitted to share in the transcontinental and Pacific | 


commerce. 





eC h and referred to the Committee 
vould be the sign and consequence of an.active and revived industry wherever } 


( 
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The construction of the Texas and Pacitic Railroad will form a line 
in which its own road will constitute an important link. The value 
to its manufactures and t1 such a connection, while it would 
not of itself justify, in my own eyes, my advocacy of the measure, 


yet, as it coincides with the ere whole 


1e 
ule of 
mid gen ral interests of the 
t, enables me to satisfy my own con- 


victions of duty and at the time assist in promoting the ‘ocal 


Sittnne 
interest of those who constitute at least a part of my constituency. 
It is my strong conviction that, if the present bill becomes a law, 2s 
I trust it v ill, when the great work it proposes to aid shall be con 
structed and in suecesstul opera its beneficent intluence upon 


the various and extensive interests, not of the South alone, norof any 
particular locality, but of the whole country and of all its parts, will 
be as universally acknowledged as it will be widely, deeply, and per- 
manently felt, and will amply justify and vindicate those who to-day 


advocate and support it. 
The VICE-PRESIDENT The bill eal 


Ohio will now resume and 


led Senator from 


retain its place upon the Calendar 


up by the 


OMISSION IN ENROLLMENT. 


Mr. CONOVER su 


sidered by unanimous consent 


bmitted the following resolution ; 


idl agreed to: 


which was con- 


Resolved, That a comniittee of Senators, to be appointed by the Chair, be 
directed to investigate and report to the Senate how or in what m ion 
in the bill (H. KR. N known as the sundry civil bill. relating Llot 
Springs of Arkansas, passe rt the t session of Congress, was omitted w bill 
as enrolled; whether Senator CoNover had any ¢ iwetion th with verthe 
any officer the Go | ided, after the adjournie f th 
last session of Congress, to t! } el vhat investigation was made 
and what testimony, if a s i at t itio is well the test 
mo to be taken by the ‘ uc t ld committer ey er t« 
send for pers 1} €1 

HOUSE BILI EFERRE! 
The VICE-PRESIDENT laid before the Senate the bill (H.R. No. 


1228) to promote the education of the blind; and it was read twice 
by its title, and referred to the Committee on Education and Labor. 


DISTRICT SEWERAGE. 

Mr. ROLLINS, from the Committee on the District of Cokimbia 
presented a plan for the improvement of the sewerage Il 
the District of Columbia, submitted the invitation of that com 
mittee by Gustavus A. Karv which was ordered to be printed 


on the District of Columbia. 


system of 


at 
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EXEC! 


Several executive messages w 


rivi 


SERSION, 


from the President 


of his secretaries. 


re received 
the United States, by Mr. O. L. PRUuDEN 

Mr. MORRILL. I move that the Senate proceed to the considera 
tion of executive business. 

The motion was agreed to: ar Senate proceeded to the con- 
sideration of executive business. After eight minutes spent in execu- 
tive session the doors were reopened, and (at one o'clock and fifty 
seven minutes p. In, 


, Ole 


d 


the 


) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY. December 3, 1878. 


The House met at twelve o’clock m. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rev. 


MORNING HOUR, 


Mr. HALE. As there was no morning hour yesterday for the refer- 
ence of bills and as mapy gentlemen desire to introduce them for ref- 
erence, [ suggest by unanimous consent a morning hour be allowed 
to-day for that purpose. 

The SPEAKER. 

Mr. KELLEY. 
and resolutions, 

Mr. HALE. Precisely as the ordinary morning hour, for introduc- 
tion and reference, 

The SPEAKER. The Chair will state the proposition to the House. 

Mr. REAGAN. Lunderstand the bill reported from the Committee 
on Commerce in relation to interstate commerce is the unfinished 


Or so inuch as may be necessary. 
Let it be for the introduction and reference of bills 


| business before the House, but I will interpose no objection if the 
hects immediately with the Memphis and Charleston Railroad, and | 


morning hour will not interfere with that bill. 

The SPEAKER. The Chair will see that bill does not lose any of 
its rights. It is affected, however, by Rule 136 of the House and by 
Joint Rule 21, both rules providing that the untinished business of a 
preceding session shall not be taken up until after six days of the sue- 
ceeding session. ‘The Chair of course will recognize the gentleman 
from Texas at the expiration of that time on the unfinished business 
to which he refers. 

The gentleman from Maine proposes by unanimous consent there 
shall be allowed a morning hour, as if on Monday, for the purpose of 
introducing biils and resolutions for reference. Is there objection ? 

There was no objection, and it was ordered accordingly 
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Mr. BANNING. Is the call to continue until all the States are 
gone through with? 
The SPEAKER. The Chair so understands. 
PRINTING PRESIDENT’S MESSAGE. 
Mr. GARFIELD. I ask to introduce the usual joint resolution 


touching the printing of the President’s message. 


The Clerk read as follows: 


Resolved, That 20,000 copies of the President's message with reports of the De 
partinents proper, at d without the accompanying documents, be printed for the 
use of the House of Kepresentatives, 


The SPEAK] 


‘ 
{ 


R. That resolution, under the law, will be referred 


to the Committee on Printing. 


PERSONAL EXPLANATION, 

Mr. PATTERSON, of New York. I rise, Mr. Speaker, to what I 
deem to be a question of privilege. On the 2ist day of June last a 
gentleman introduced a resolution in relation to war claims. It was 
put on its passage, and had in the affirmative 24 and in the negative 
123 votes; and Twas reported on that occasion as being absent or 
dodging. I was not absent, nor did I withhold my vote, but voted 
in the negative on that question. I desire the record shall show, if 
possible, that I was not out of my seat, but was here on that occa- 
sion and voted in she negative. 

The SPEAKER. The Chair is unableto see how the Journal of the 
last session of Congress can be corrected, but the object the gentle- 
man has in view is reached by the statement he has just made, as it 
will go into the Recorp. The Chair desires to say in addition that 
he knows of no member of the House who during the last session of 
Congress was more constant in his attendance upon the sessions of the 
House than the gentleman from New York. 


PROCEEDINGS IN MANDAMUS. 

Mr. HALE (by request) introduced a bill (H. R. No. 5232) to reg- 
ulate proceedings in mandamus; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed 

DENNIS SULLIVAN, 


| 
Mr. JONES, of New Hampshire, introduced a bill (HI. R. No. 5233) | 


granting an increase of pension to Dennis Sullivan; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


PROPERTY IN CUSTODY OF POSTMASTERS. 

Mr. HENDEE introduced a bill (H. R. No. 5234) authorizing the 
Sixth Auditor of the Treasury Department to examine and allow 
Glaims against the United States for property lost or destroyed while 
in the custody of postmasters: which was read a first and second time, 


referred to the Committee on the Post-Office and Post-Roads, and | 


ordered to be printed. 


REMONETIZATION OF SILVER. 

Mr. HENDEE also presented joint resolution of the Legislature of 
the State of Vermont, relative to the remonetization of silver: which 
was referred to the Committee on Coinage, Weights, and Measures, 
and ordered to be printed, 

DAVID WARD. 

Mr. JOYCE introduced a bill (H. R. No. 5235) for the relief of David 
Ward, of Middlesex, Washington County, Vermont; which was read 
a first and second time, referred to the Committee of Claims. and 
ordered to be printed. 


INCREASE OF CERTAIN PENSIONS. 


Mr. HARRIS, of Massachusetts, introduced a bill (H. R. No. 5236) | 


to increase the pensions of certain pensioned soldiers and sailors who 
are utterly helpless from injuries received or disease contracted while 
in the United States service; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

‘ REDEMPTION OF TRADE-DOLLARS. 

Mr. PHELPS introduced a bill (H. R. No. 5237) to provide for the 
redemption and recoinage of trade-dollars and their reissue in standard 
dollars of 4124 grains ; which was read a first and second time, referred 
to the Committee on Coinage, Weights, and Measures, and ordered to 
be printed. 

CERTIFICATES OF DEPOSIT. 

Mr. WOOD introduced a bill (H. R. No, 5238) to authorize the issue 
of certificates of deposit; which was read a first and second time, 
referred to the Committee of Ways and Means, and ordered to be 
printed. 

WILLIAM NEPHEW KING. 


Mr. WOOD also introduced a bill (H. R. No. 5239) for the relief of 
William Nephew King; which was read a first and second time, re- 
ferred to the Committee on Naval Affairs, and ordered to be printed, 


AMENDMENT OF SUNDRY CIVIL ACT, 


Mr. WILLIS, of New York, introduced a bill (H. R. No. 5240) to | 


amend a certain section of an act approved June 20, 187s, entitled 
“An act making appropriations for sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, 1879, and for other pur- 
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| poses;” which was read a first and second time, referred to the Cy, 
mittee on Appropriations, and ordered to be printed. - 
TREATY WITH THE NORTH GERMAN CONFEDERATION, 

Mr. COX, of New York, introduced a joint resolution (H. R, y, 
202) as to giving notice to the North German Confederation to tery 
nate the treaty of February 22, 1°68: which was read a first gp, 
second time. 

' Mr. BLACKBURN. Task that the joint resolution may be read 
length. 

The joint resolution was read in ectenso, and was referred to th, 
Committee on Foreign Affairs, and ordered to be printed. 


ANN M. PAULDING. 

Mr. CHITTENDEN introduced a bill (H. R. No. 5241) granting 
pension to Ann M. Paulding, widow of Rear-Admiral Hirain Payiq 
ing; which was read a first and second time, referred to the Con 
mittee on Invalid Pensions, and ordered to be printed. 

« MIEBE BARNES. 

Mr. PATTERSON, of New York, introduced a bill (H. R. No. 5249 
for the relief of Phebe Barnes, widow of Dexter Barnes; which wa, 
read a first and second time, referred to the Committee on Milita 

| Affairs, and ordered to be printed, 
CHAPTER 10 OF REVISED STATUTES. 

Mr. HARDENBERGH introduced a bill (H. R. No. 5243) to repea 

| chapter 10 of the Revised Statutes, entitled ‘“ Legacies and Sneces 
sions,” and to repeal all reservations of said taxes in former repeal 
ing statutes; which was read a first and second time, referred to th 
Committee of Ways and Means, and ordered to be printed. 


| DRY-DOCK AT LEAGUE ISLAND. 
| Mr. FREEMAN introduced a bill (H. R. No. 5244) appropriating 
| $400,000 for the erection of a dry-dock at League Island naval station; 
| which was read a first and second time, referred to the Committee 
| on Appropriations, and ordered to be printed. 
DUTY ON MATCHES. 
Mr. WARD introduced a bill (H. R. No, 5245) abolishing all stam 
| duty and taxes on friction matches and lucifer matches; which was 
read a first and second time, referred to the Committee of Ways ani 
Means, and ordered to be printed. 
JAMES Bb. FURMAN. 
| Mr. OVERTON introduced a bill (H. R. No. 5246) for the relief 0! 
| James B. Furman of Austinville, Bradford County, Pennsylvania 
| which was read a first and second time, referred to the Committee o: 
Invalid Pensions, and ordered to be printed. 


FRANCIS O’CLEARY,. 

Mr. OVERTON also introduced a bill (H. R. No. 5247) granting a 
pension to Francis O’Cleary, late a private in the Eighty-ninth Reg 
iment New York Volunteers; which was read a first and second time 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

CHARLES N. WARNER. 

Mr. OVERTON also introduced a bill (H. R. No. 5248) for the relief 
| of Charles N. Warner, late first lieutenant of the Fourth Artillery of 
the Army of the United States ; which was read-a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
| printed. 

LEWIS W. DETRICH. 
| Mr. STENGER introduced a bill (H. R. No. 5249) to increase the pen- 
sion of Lewis W. Detrich; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. ' 

BOUNTY LAND. 

Mr. HARRAS, of Virginia, introduced a joint resolution (H. R. No. 
203) repealing so much of joint resolution No. 46, approved March 2, 
1867, as requires proof of loyalty before soldiers of the war of 1812 01 
their widows can obtain bounty land under the act of March 3, 1855: 
which was read a first and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 

CONGRESSIONAL ELECTIONS. 

Mr. RAINEY introduced a bill (H. R. No, 5250) to further regulate 
the manner of holding elections for Representatives in Congress an 
to punish fraud at such elections; which was read a first and secon 


time, referred to the Committee on the Judiciary, and ordered to be 
printed. 





RESUMPTION OF SPECIE PAYMENTS. 

Mr. BELL introduced a bill (H. R. No. 5251) to repeal an act ent: 
tled “An act to provide for the resumption of specie payments; 
which was read a first and second time, referred to the Committee 00 
Banking and Currency, and ordered to be printed. 
INTERNAL-REVENUE OFFICERS. 

Mr. BELL also introduced a bill (H. R. No.5252) to abolish certa 
| internal-revenue officers; which was read a first and second time, 
referred to the Committee of Ways and Means, and ordered to 
printed. 
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INTERNAL-REVENUE LAWS. 
Mr. BELL also introduced a bill (H. R. No. 5253) to amend the in- 
a)-revenue laws; Which was read a first and second time, referred 
». Committee of Ways and Means, and ordered to be printed. 
TAX ON TOBACCO. 
Mr. BELL also introduced a bill (H. R. No. 5254) to authorize the 
: ane ers of tobacco to dispose of the same without the payment of 
sie yox thereon; which was read a first and second time, referred 
the Committee of Ways and Means, and ordered to be printed. 
PUBLIC PRINTING. 
Mr. SINGLETON introduced a bill (H. R. No. 5255) to reduce the 
nenses of the public printing and binding, and for other purposes ; 
eh was read a first and second time, refersed to the Committee on 


rot 


xy 


ing, and ordered to be printed. 
DELLA BENNER. 

Mr. CHALMERS introduced a bill (H. R. No. 5256) granting a pen 
ion to Mrs. Della Benner, widow of the late Lieutenant Hiram H. Ben- 
ner: whieh was read a first and second time, referred to the Commit- 
+ee on Pensions, and ordered to be printed. 

FEDERAL ELECTIONS. 
Mr. CHALMERS also introduced a bill (H. R. No. 5257) to prevent 


ruption in elections ; which was read a tirst and second time, re- 

red to the Committee on the Judiciary, and ordered to be printed. 
YELLOW-FEVER MIC. 

Mr. HOOKER submitted a concurrent resolution relating to the 

nt yvellow-fever epidemic ; which was read, and referred to the 


mittee on Rules. 


Lomuil 


-PIDI 


MISSISSIPPI LEVE} 


Mr. GIBSON introduced a bill (H. R. No. 525s) for the improvement 
{ the Mississippi River from the head of the passes near its mouth 
‘oits headwaters; which was read a first aud second time, referred 
to the Committee cn the Mississippi Levees and the Improvement of 


e Mississippi River, and ordered to be printed, 


YELLOW FEVER. 
Mr. GIBSON also submitted a concurrent resolution for the ap- 
intment of acommission to inquire into the history of yellow fever 
d the means of its prevention and arrest; which was read, and 
eferred to the Committee on Rules. 


RIVER AND HARBOR IMPROVEMENTS. 


' 
I 
Mr. GIBSON also introduced a bill (H. R. No. 5259) to amend an 


t entitled “ An act making appropriations for the repair, preserva- | 


and completion of certain public works on rivers and harbors, 
and for other purposes, approved March 3, A. D. 1875; which was 
| 1 to the Committee on Commerce, 


ada first and second time, referred 
i ordered to be printed. 
YELLOW FEVER. 

Mr. ACKLEN submitted a concurrent resolution for the appoint- 
ment of acommittee to investigate the causes of the late yellow-fever 
epidemic, and report if legislation by Congress is necessary to prevent 
vrecurrence thereof; which was read, and referred to the Commit 
tee on Rules. 

JOHN K. DIXON. 

Mr. BANNING introduced a bill (H. R. No. honorably mus- 
tering out of the service John K. Dixon, late private Company K, 
Eleventh Regiment Ohio Volunteer Infantry: which was read a tirst 
and second time, referred to the Committee on Military Affairs, and 
rdered to be printed. 


7260 ) 


I. D. CLARK. 
Mr. RICE, of Ohio, introduced a biil (H. R. 2 


No. D261) granting a 

pension to I. D. Clark, late major Fifty-second Regiment Ohio Vol- 

unteer Infantry ; which was read a first and second time, referred to 

the Committee on Invalid Pensions, and ordered to be printed. 
CHARLES DOUGHERTY. 

Mr. MCMAHON introduced a bill (H. R. No. 5262) granting a pen- 
sion to Charles Dougherty, late private in Company B, Seventh Regi- 
ment West Virginia Volunteers; which was read a first and second 
ume, referred to the Committee on Invalid Pensions, and ordered to 
be printed, 

FREEMAN JOINSON. 
Mr. MCMAHON also introduced a bill (H. R. No. 5263) granting a 


pension to Freeman Johnson, late private in Company F, One hun- | 


dred and forty-fourth Regiment Ohio Volunteers; which was read a 
lirst and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

EDWARD WELSI. 
Mr. MCMAHON also introduced a bill (H. R. No. 5264) granting a 


sixth Regiment Ohio Volunteers; which was read a first and second 


pension to Edward Welsh, late a private in Company F, Twenty- | 
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| Regiment Pennsylvania Volunteers; 





| ment Kentucky Volunteers; 


» 


— 


pension to Patrick Hardiman, late private in Company D, Sixth Regi 
which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 





DANIEL MEENAN. 

Mr. MCMAHON also introduced a bill (H. R. No. 5266) granting a 
pension to Daniel Meenan, late a private in Company G, Ninety-third 
which was read a first and sec 
time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 


one 


WILLIAM CKLEY,. 

Mr. MCMAHON also introduced a | Hl. R. No. 5267) granting a 
pension to William Buckley, late a private in Company C, Fiftieth 
Regiment Ohio Volunteers; which was read a first and second time 
referred to the Committee on Invalid Pensions, a rdered to be 
printed, 

PRADE-DOLLAR. 

Mr. DURHAM introduced a bill (H.R. No. 5268) making the track 
dollar alegal tender; which was read a first and second time, referred 
to the Committee on Banking and Currency, and ordered to be printed. 

WILLIAM II. H. M’PITERSON, 


Mr. DURHAM iced bill CH. R. No. 5269 


aiso Introd 


pension to William H. H. McPherson, Company G, 'Twenty-Second 

Indiana Volunteers; which was read a tirst and second time, referred 

to the Committee on Invalid Pensions, and ordered to be printed 
PIDEMICS 

Mr. YOUNG presented a concurrent resolution for the appx ent 
of a select committee ly t] Senate and House of Re presentative ( 
the subject of epidemics; which was referred to the Committee ot 
Rules. 

Mr. YOUNG. I ask t ( sol ion be read and print he 
RECORD. 

Phe SPEAKER. Chat « ot be don it this time at under thi 
call. At the conelusion of the morning hour it will be in order to 
submit that request to the House. 

ILVI COINS, 

Mr. DIBRELL introduced a bill (H. R. No. 52 

dollar and other silver coins a legal tender: w 





and second time, referred to the Committee on 
Measures, and ordered to be printed. 


RICHARD 


STEVENSON, 








Mr. ROBINSON, of Indiana, introduced a bill (H. R. No. 5271) fou 
the relief of the heirs and legal representatives of Richard Steven 
son, late assistant qu! ermaster of volunteers, and his bondsmen ; 
which was read a first and second time, referred to the Committee ot 
Ways and Means, and ordered to be printed 

WILLIAM KNIGHT. 
Mr. ROBINSON, of Indiana, also introdueed a bill(H. R. No. 5272 


1 
referred to 


nd ordered to le printed, 


granting a pension to Will 
Indiana Battery ; which 
the Committee on Inval 


iain Knight, late a private in the Nineteent 


was read a first and second time 


1p ? 
dt Pensions, a 


PRADE-DOLLAR 
Mr. HUNTER introduced a bill (IL. R. No. 5273) to require the Se 
retary of the Treasury of the United Segtes to cause the trade-dollar 
to be received and exchanged for the legal silver dollar of the United 


States; which was read a first and second time, referred to the Com- 
mittee on Coinage, Weights, and Measures, and ordered to be printed. 
JAMES H. WOODARD. 

Mr. EVANS, of Indiana, introduced a bill (H. R. No. 5274) grant 
ng a pension to James H. Woodard; which was read a first and 
second time, referred to the Committee on Invalid Pension nd 

| ordered to be printed. 

He also introduced a bill (HH. R. No. 527 for the relief o J es 
H. Woodard; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed 

JOHN N. BRADY. 

Mr. BAKER, of Indiana, introduced a bill (H. R. No. 5276) grant- 
ing a pension to John N. brady, late a private in Company G, Forty- 
eighth Regiment Indiana Volunteer Infantry: which was read a first 
and second time, referred tothe Committee on h lidd Pensions, and 
ordered to be printed. 

PRADE-DOLLARS 

Mr. FORT introduced a bill (H.R. No. 5277) to provide for the e 

change of trade-dollars for legal-tender silver dollars, and for other 


time, referred to the Committee on Invalid Pensions, and ordered to | 


be printed. 
PATRICK HARDIMAN, 
Mr. MCMAHON also introduced a bill (H. R. No. 





| should take the 


purposes; which was read a first and second time. 

Mr. FORT. I move that this bill be referred to the Committee on 
Banking and Currency, and ordered to be printed. 

Mr. STEPHENS, of Georgia. Does not this bill belong to the Com- 
mittee on Coinage, Weights, and Measures? I ask that it be read. 

The bill was read at length. 

Mr. STEPHENS, of Georgia. Three or four bills upon this subject 
have already been introduced this morning and referred to the Com- 
Wei nd Measures, and I think this bill 


Same ¢ 


orhte 


mittee on Coinage, 
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Mr. FORT. I conceive that this bill relates to the currency quality 
of the silver dollar and in no degree to the question of coinage, which 
is entirely mechanieal. I think the bill should go to the Committee 
ov Banking and Currency, as it relates to the currency of the coun- 
try. 

The SPEAKER. That is a question for the House to determine. 
The gemleman from Illinois [Mr. Fort] moves that the bill intro- 
duced by him be referred to the Committee on Banking and Cur- 
rency. The gentleman from Georgia [Mr. STEPHENS ] moves to amend 
so as to refer the bill to the Committee on Coinage, Weights, and 
Measure The question will be first upon the amendment. 

The question was taken upon the motion of Mr. STEPHENS, of 
Georg ; 

So the 


Measure 


and upon a division—ayes 106, noes 40—it was agreed to. 
referred to the Committee on Coinage, Weights, and 
, and ordered to be printed, 


bill was 


JAMES D. R. BROWN. 

Mr. TOWNSHEND, of Illinois, introduced a bill (1. R. No. 5272) 
rranting an increase of pension to James D. R. Brown, late private 
Company H, Sixty-sixth Regiment of Indiana Infantry Volunteers; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


DANIEL Z. WARD. 

Mr. CANNON, of Illinois, introduced a bill (H. R. No. 5279) grant- 
ing a pension to Daniel Z. Ward, late a private in Company I, One 
hundred and seventeenth Regiment of Infantry, Indiana Volunteers; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


WYATT BOTTS. 


Mr. CANNON, of Illinois, also introduced a bill (H. R. No. 5280) 
rranting a pension to Wyatt Botts, late a private in Company B, 
Kighty-cighth Regiment of Infantry, Ohio Volunteers; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


GEORGE A. WILSON, 


Mr. BOYD 
George A. Wilson, of Peoria, [linois; 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 


INTERNAL IMPROVEMENTS IN MISSOURI. 


Mr. BUCKNER introduced a bill (HH. R. No. 52") for the improve- 
ment of the navigation of the Cuivre River, in the State of Mis- 
souri: which was read a tirst and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

Mr. BUCKNER also introduced a bill (H. R. No, 5283) to improve 
the landing and harbor at Saint Charles, Missouri, and for other pur- 


introduced a bill (H. R. No. 5281) for the relief of | 
which was read a first and | 


poses; Which was read a first and second time, referred to the Com- | 


mittee on Commerce, and ordered to be printed. 


JOSEPH IH. M’GEE. 


Mr. POLLARD introduced a bill (H. R. No. 5284) granting a pen- | 


sion to Joseph H. MeGee; 
referred to the 
printed. 


which was read a first and second time, 
Committee on Invalid Pensions, and ordered to be 
AMENDMENT OF REVISED STATUTES. 

Mr. SLEMONS ae bill (HI, R. No. 5285) to repeal section 
$412, chapter 8, second editi#, Revised Statutes; which was read a 
first and second time, referred to the Committee on Banking and 
Currency, and ordered to be printed, 


JUDICIAL RECORDS OF WESTERN DISTRICT OF TEXAS, 


Mr. REAGAN introduced a bill (H. R. No. 5286) to restore the rec- 
ords and files in the district and circuit ceurts of the United States 
for the western district of Texas, lately destroyed by fire; which 


was read a first and second time, referred to the Committee on the | 


Judiciary, and ordered to be printed. 


TRADE-DOLLAR. 

Mr. PRICE introduced a bill (HH. R. No. 5227) making the trade- 
dollar a legal tender; which was read a first and second time, referred 
to the Committee on Coinage, Weights, and Measures, and ordered 
to be printed. 

COLONEL G. W. LAPOINTE. 
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The SPEAKER. Does it relate to private land claims? 
it ought to go to the Committee on Private Land Claims. 

Mr. PAGE. Very well; let it gothere. If that is not the rig} 
erence it can be changed. 

The SPEAKER. The Chair will give the gentleman every oppor 
tunity to correct the reference if it should be erroneous. : ; 

The bill was referred to the Committee on Private Land Claims 
and ordered to be printed. 

MARCELLUS WILSON. 

Mr. LUTTRELL introduced a bill (H. R. No. 5290) to amend an ae: 
entitled “An act to restore the name of Marcellus Wilson, of the 
Regiment of Mounted Ritlemen in the Mexican war, to the pensior 
roll:” which was read a first and second time, referred to the Com. 
mittee on Invalid Pensions, and ordered to be printed. 

RILEY, HARDIN & TAYLOR. 

Mr. LUTTRELL also introduced a bill (H. R. No. 5291) for the relieg 
of Riley, Hardin & Taylor; which was read a first and second time. 
referred to the Committee of Claims, and ordered to be printed, 


If it does, 


it ref. 


Jom- 


JURISDICTION OF COURT OF CLAIMS, 
Mr. LUTTRELL also introduced a bill (H. R. No. 5292) to conte 
upon the United States Court of Claims jurisdiction in certain cases: 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 
SACRAMENTO RIVER, 

Mr. LUTTRELL also introduced a bill (H. R. No. 5293) to appro 
priate money to improve the navigation of the Sacramento River: 
which was read a first and second time, referred to the Committee oy 
Commerce, and ordered to be printed. 

FEATHER RIVER. 

Mr. LUTTRELL also introduced a bill (H. R. No. 5294) to appro- 
priate money to improve the navigation of Feather River; which was 
read a first and second time, referred to the Committee on Commerce. 
and ordered to be printed. 


KLAMATH INDIAN RESERVATION, OREGON, 

Mr. LUTTRELL (by request) also introduced a bill (H.R. No. 5295 
to adjust the claims of the owners of lands within the limits of the 
Klamath Indian reservation in the State of Oregon; which was read 
a first and second time, referred to the Committee on Public Lands 
and ordered to be printed. 


SETTLERS ON LANDS IN MINNESOTA. 

Mr. STEWART introduced a bill (H. R. No. 5296) for the relief of 
settlers on lands in Minnesota; which was read a first and second 
time, referred to the Committee on Public Lands, and ordered to be 
printed. 

COIN AND BULLION RESERVES, TREASURY UNITED STATES, 

Mr. PHILLIPS introduced a bill (H. R. No. 5297) to maintain and 
limit the coin and bullion reserves in the Treasury of the United 
States; which was read a first and second time, referred to the Com- 
mittee on Banking and Currency, andl ordered to be printed. 


SIOUX CITY AND PEMBINA RAILROAD. 

Mr. KIDDER introduced a bill (H. R. No. 5298) granting the right 
of way and depot grounds tothe Sioux City and Pembina Railroad 
Company through the publie lands of the United States from Beloit, 
in the State of Lowa, to the Missouri River, in the Territory of Da- 
kota, at or near the month of White River; which was read a first and 
second time, referred to the Committee on Railways and Canals, and 
ordered to be printed. 


EXPULSION OF JULIUS BAUMER. 
Mr. BRENTANO, by unanimous consent, submitted the following 
resolution ; which was referred to the Committee on Foreign Affairs: 


Resolved, That the President of the United States be requested to transmit to 
this House, if not incompatible with the public interest, all the papers and corre- 


| spondence between this Government andthe government of the German Empire in 
| reference to the expulsion from the whole territory of the German Empire of Jul 


Mr. HUMPHREY introduced a bill (H. R. No. 5288) granting a pen- | 
sion to Colonel G. W. Lapointe; which was read a first and second | 


time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


PRIVATE LAND CLAIMS, 


Mr. PAGE (by request) introduced a bill (H. R, No. 5259) to pro- 
vide for ascertaining and settling private land claims in certain States 
and Territories; which was read a first and second time. 

Mr. PAGE. 1 ask that this bill be referred to the Committee on 
Public Lands, and ordered to be printed. 

The SPEAKER. By the title of the bill, the more appropriate refer- 
ence would appear to be the Committee on Private Land Claims. 

Mr. PAGE. I think the bill onght to go to the Committee on Pub- 
lic Lands. 


ius Baumer, a naturalized citizen of the United States,and a resident of the city 
of Chicago, in the State of Illinois, while on a visit to his aged parents at Miinsten, 
Westphalia, in the Kingdom of Prussia, by the Prussian government, in violation o! 
the treaty of May 1, 182s. 

PURCHASE OF FOREIGN-BUILT SHIPS. 

Mr. HARRISON introduced a bill (H. R. No. 5299) to amend the 
Revised Statutes of the United States so as to allow the purchase and 
register of foreign-built ships by citizens of the United States; which 
was read a first and second time. ; 

Mr. HARRISON. I move that bill be referred to the Committee 
on Commerce and ordered to be printed. : 

Mr. KELLEY. The proper reference would be to the Committee 
of Ways and Means, and I make that motion. 

Mr. HARRISON. Let the bill be read. 

The bill was read, as follows : 


| A bill to amend title 48 of the Revised Statutes of the United States so as to au 


thorize the purchase of foreign-built ships by citizens of the United States 
Be it enacted by the Senate and House of Representatives, éc., That so many of the 
various provisions of title 48 of the Revised Statutes, entitled C Regulations of Com- 
merce and Navigation,” embraced in chapters 1 to 9 in said title, and from section 
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+ ¢n section 4305, both inclusive, as prohibit or restrict citizens of the United | 5303) for the relief of Helen M. Scholetield, administratrix of th: 











tiie * 
fe tes from purehasing ships built in other countries, to be used in the carrying estate of Major C. M. Scholetield, deceased, late an additional pay 
oe « United States, or which impose taxes, burdens, or restrictions on such hor ae het s stin cent 
u re owned by American citizens, which are not imposed on ships built ™astel of the Army ; which was read a first and second time, referred 
ships - ted States, be, and hereby are, repealed ; and it shall be lawful hereafter | to the Committee of Claims. and ordered to be printed 
lnc peer » Unite ate ships built in whole or in part in any 
ow citizens of the United States to buy ships bui wh ( I ‘ 3 SF , 
lie gee nti y and have them registered as ships of the United States; and when TRADE-DOLLARS, 

» purchased and registered, such ships shall be — to all the rights and sub Mr. CUTLER, by unanimous consent, introduced a bill (H. R. No 
69 pues oon) i aa ¢ . , Wy? idle > law fo rh ‘rnme rn ° : } } 
‘ect ouly to the same regulations as are now provided by law for the government | 5304) to provide for retiring the trade-dollar and for its recoinag 
iwement of ships built wholly within the United States and owned and |: F e . i 
man “hy citizens thereof ’ into the standard silver dollar: which was read a tirst and second 
ed by zens 1er ° 





t time, referred to the Committee on Coinage, Weights, and Measures, 


SRNR « Snenker that aubiect-matter has been before 
Mr. REAGAN. Mr. Speaker, that subject-matter has been before and ordered to be printed. 


the Committee on Commerce, and in my judgment it is not appro- hit 
nriate to the Committee of Ways and Means. NATURALIZATION TREATY WITH PRUSSIA. 

Mr. KELLEY. I desire to say that it is a proposition seriously attect- Mr. SPRINGER, by unanimous consent, introduced a joint resolu 
ing the revenues, as well as the whole tariff system. It proposes to | tion (H. R. No. 204) providing for the termination of the naturaliz 


pr 


a 
admit, When manufactured into a ship, an infinite number of dutiable | tion treaty between the United States and Prussia; which was read 
articles; and as questions of revenue belong to the Committee of Ways | a first and second time, referred to the Committee on Foreign Affairs, 
and Means, it seems to me the bill should go to that committee, It | and ordered to be printed. 

would work a complete eee niany departments of = cus- 
toms revenue, and no subject could be more appropriate for the con- ‘ ‘ aie - ae aces aa ae ee 
eration * the ae enenges wren oat subject than the ee eee a oa ee eae aw scchnaaatad oi 


MILITARY ACADEMY APPROPRIATION BILI 


sid 
here 1 volved. ; fe , . ‘ 
nate, We OD. I concur entirely with the gentleman from Pennsy]l- ne oa? ere git Ao aig pt ae 7 ademy appropriation 
vania, and for the additional reason that the subject has been already bill be lit ore at motion move that all general debate on the 
referred by the House to the Committee of Ways and Means. That ” The meee es reer Se 

committee bad it under consideration during the last session, and The nn ve a see maou? i a 
came to a conclusion upon it. As it does involve, as my friend has wie motion t ns 1 , a re solve are ie Committee of the 
said, questions of revenue and tariff, it certainly should go to the —" _ yee state of the | nion res — ee | 
committee having exclusive jurisdiction of those subjects. on: a a se ae nee resolvec - st lf into ‘th ( anna. of the 

The SPEAKER. The Chair begs to remind the House debate on | )Y Bole on The state of the Union, Mr. BLACKBURN in the chair, 


tl is must be very brief The CH AIRMAN. Under the order of the House the committec 
his must be ver; . aires wofor é tale ite g Pee , > NT, 5020) } 
Mr. HARRISON. One werd. My impression is, both the gentie- [eS Up for consideration at this time the bill (H. R. No. 5230) mak 
men of the Committee of Ways and Means are wideiy mistaken in ned ee s i "20 1855 vo he _ Militar, Acad Th = th 
. ° We ry ° . : Ise: veare ing June ot ~~ ‘ . “Yr rposes. e ‘ls 
their construction of this proposition. There is now no duty on ships. | {'>* ai year ending June : , and for other purposs hy lou 


This is simply a question whether a ship built in foreign ship-yards ee cenere debate be limited to five ee ; 
may be introduced into the United States or not. ee ne Gk oe I ee ere of the gentleman reporting the 
Mr. KELLEY. It is made up of dutiable articles. io ul ere eee bi rere i pe 
Mr. HARRISON. If you please, it is not whether duty shall be _ Sea zee, Ss the ill is - print. I a ae S num 
taken off, but shall foreign-built ships be allowed to be brought here | °°" bill , ae eee =F unanimous consent the first reading of 
and registered? May they be brought into this country? I moved the bi ee 
to refer it to the Committee on Commerce as the committee eminently Phere was no objection. 


1 ee iannodosl ta raat tha bill he an he fn 1a? nent 

fitted and properly constructed to examine into that question. It - = Prollowi A to read = bill by paragraphs for amendment 
: . . . al "CE 5 Vinge paragrapo: 

relates to commerce, which is of more importance to the country than | *2G Teae The following paragrap ; 

anything else. It is wholly a question of commerce, and not of rev- For repairs and improvements, timber, plank, boards, joists, wall-strips, lat 


t tye 





shingles, slate, tin, sheet-lead, zine, nails, screws, locks, hinges, glass, paint 
enue. ee ‘ . 7 . pentine, oils, bricks, varnish, stone, lime, cement, plaster, hair, sewer and dr 
Mr. REAGAN. The question of revenue does not enter into this | pipe, blasting-powder, fuse, iron, steel, tools, mantels, and other similar material 


matter, but, as indicated in the bill, it is a question of policy. The | and for pay of citizen mechanics and labor employed upon repairs that cannot b 
x > ° ° . e ° > ° yX isted men £11. 000 
policy of the bill is the main subject, and that is whether foreign- (lone by enlisted men 


built ships, which are now prohibited from being purchased and put Mr. BEEBE. I offer the amendment which I send to the desk. 

under commission in the United States, may be hereafter brought in. The Clerk read as follows: 
That does not affect the revenues directly, because foreign-built ships Amend by adding after line 50 as follows } 
are now prohibited and no duty or revenue is collected from them. For furnishing an increased and permanent supply of water, $50,000 
It is not a question primarily of revenue at all. That is but the inci- Mr. BEEBE. Mr. Chairman, after a somewhat careful persona 


dent to the question which is presented to the House, which is one 
relating to the commercial interests of the country. 

The SPEAKER. The gentleman from Illinois, who introduces the 
bill, moves to refer it to the Committee on Commerce. The gentle- 
man from Pennsylvania [Mr. KELLEY] moves to amend that motion 
so that the bill shall be referred to the Committee of Ways and 
Means. The question is first on the amendment. 

The House divided ; and there were—ayes 838, noes 85. 

Mr. KELLY and Mr. LUTTRELL called for tellers. 

Tellers were ordered; and Mr. Harrison and Mr. KELLEY were 
appointed. 

The House again divided ; and the tellers reported—ayes 66, noes 91. | 

So the amendment was not agreed to. 

The motion was agreed to; and the bill was accordingly referred 


examination into this matter, i have become thoroughly convinced 
that it is absolute inhumanity on the part of the Governinent of the 
United States to maintain that post at West Point in the condition 
it isin at present. The Department, the officers in command, and 
all interested there, have year after year asked Congress to make an 
appropriation that will provide an increased supply of water. They 
need it for personal use; they need it in order to render available the 
drainage facilities of the Academy. That post is now in such a con 
dition that the sanitary interests of those who are compelled to re 
main there absolutely demana this appropriation. The Board of 
Visitors have repeatedly recommended it, and all the officers sta- 
tioned at the post. 

All that is asked tosecure a wholesome supply of water for the use 


a L ‘ ( of the academy is a small appropriation of $50,000. The stream 
to the Committee on Commerce, and ordered to be printed. which has supplied fresh water to that post for years has been de- 
TERMS OF COURT IN KANSAS. creasing in its volume because of the removal of timber and for othe 


Mr. HASKELL, by unanimous consent, introduced a bill (H. R. No. | Tea@sons, and now this additional source of supply is absolately re- 
5300) to provide for the holding of terms of the district and circuit quired, and I trust the committee will recommend the adoption of 
courts of the United States at Fort Scott, Kansas; which was read | the amendment I have suggested. In respect to the matter of sup- 
a first and second time, referred to the Committee on the Judiciary, | P!¥ the Board of Visitors adopted the following resolution : 
and ordered to be printed. e Resolved, That this board, after careful examination, is satisfied that the pres- 

ent water supply of *he post is wholly inadequate to the sanitary requirements of 
JOSEPH POTTS, the cadets, othcers, and men here stationed, or to furnish proper facilities for the 

Mr. CRITTENDEN, by unanimous consent, introduced a bill (H., | Protection of the public buildings and property in case of tire 
R. No. 5301) to place the name of Joseph Potts, of Johnson County, Those extensive and expensive buildings are almost wholly at the 
Missouri, on the pension-list; which was read a first and second time, | mercy of the flames at certain seasons of the year. When the wate 
referred to the Committee on Invalid Pensions, and ordered to be | supply is diminished, should fire break out in those buildings it would 
printed, be absolutely impossible to savethem. Every consideration of econ- 

TRADE-DOLLARS. omy, as well as of humanity, demands that this appropriation be 

Mr. BAKER, of Indiana, by unanimous consent, introduced a bill ™24e, and I earnestly hope that this committee will second me in my 
(H. R. No. 5302) making the trade-dollars convertible into the legal- , “M#OTt to Secure it, Pe = 
tender silver dollars at par, at the option of the holders, and to regu- Mr. DURHAM. This is not the first time that a proposition has 
late and restrict the coinage of trade-dollars; which was read a first Pee made here for the purpose of purchasing what is called “ Round 
and second time, referred to the Committee on Coinage, Weights, and | Pond.” But the recommendation of my friend from New York makes 

{easures, and ordered to be printed “i = a difference of $10,000. The Book of Estimates only asks for $40,000, 

: but my friend goes $10,000 further; he wants $50,000. 
Now, at the last session the commandant of the post recommended 


HELEN M. SCHOLEFIELD. 


Mr. BACON, by unanimous consent, introduced a bill (H. R. No. the purchase of what is called “ Round Pond,” a small lake about four 
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», 
miles from this little town. Now, it is true the Board of Visitors rec- Mr. DURHAM. I would ask my distinguished friend whethey the 
ommended the purchase of this pond, but they do not place it upon | recommended the purchase of Round Pond, as it is called here? * 
as high ground as the gentleman from New York. My iriend argues | Mr, BANNING. I do not recollect whether we recommended th 


very strongly that this matter is absolutely necessary. purchase of Round Pond or not. But after a careful examinatioy , 

There is nothing in the Book of Estimates or in the recommenda- | the question we found that the water supply was not sufticient. and 
tion of the Board of Visitors that this thing is absolutely necessary, | that at times the quality of the water was not good. I think the 
and the committee have not come to the conclusion that it is abso- | question of Round Pond was brought up, but it was not fully cop. 
lutely necessary. It may be very proper, it may be very expedient | sidered. My recollection is that I was in tavor of purchasing Roy 3 
under certain circumstances to have that pond. I will venture the | Pond. General Schofield and othor distinguished officers favored that 
assertion that they d6 not need “absolutely” this supply of water. purchase because it afforded the best and most lasting supply of wate, 

It is like what is called the * hospital.” The hospital foundation I am quite willing to trust these men, the managers of the Wes 
was laid there for a splendid superstructure, and after years shows | Point post, in this matter, and to appropriate a sum sufficient to pro- 
that it is searcely needed at all. What I mean by that is that it is | cure good fresh water for the institution. I hope the amendmey: 
a sort of luxury that can be used, and hence it is that the committee | will prevail. 





of visitors recommend the $40,000 and not $50,000, Stillit isnotnee- | Mr. DURHAM. Lam certainly as gooda friend of that institutio 
essary that it should be purchased ; they can do very well without it; | as any gentleman upon this floor, and I want these students to hyp 
. conclusion the committee came to after mature deliberation. healthy: I want the professors to be healthy. It is something a lit. 
Why, Mr. Chairman, if I have but a moment further—— tle remarkable that gentlemen cannot point out any case of diseay 
Mr. BEEBE. If the gentleman will allow me 1 must be permitted | thathasoccurred at West Point because of this impure water of whic] 
o say that they have not done “very well without it.” they are complaining. No such statement is made in the report any. 


Mr. DURHAM. Why! there is not a healthier place scarcely any- | where. There is simply in the Book of Estimates a recommendatio) 


vhere than West Point. In regard to the hospital, I understand the | to purchase the pond, perhaps not in as strong terms as the Board of 





record shows that there have not been a half dozen studcuts sick at | Visitors would make it. Now I suggest that if a supply of water ly 
ny one time. necessary there, 510,000 will be sufficient to pay for putting in plenty 
Mr. FOSTER. Inasmuch as the Board of Visitors has been referred | of good cisterns, which will be of more use than all the round ponds in 
0, L will send up to the Clerk’s desk to be read their report on this | theeountry. [Mr. BEEBE shook his head.] The gentleman may shaky 
ibject. his head. I do not know whether this is in his district or not. 
The Clerk read as follows: Mr. BANNING. Will the gentleman allow me 
In respect to the matter of water ipply, the board adopted the tollowing reso Mr. DURHAM. | have yielded to the gentleman once. 
tion: Z Mr. BANNING. And I yielded to you. 
el es ut “ \ an ; of ha a an Ba ate th pn neem hal np Mr. DURHAM, Very well, I will yield. 
mcg pe ae nik: oil a aT hates ateiiedal am tn trecatah, proper facilities for the Mr. BANNING. The cisterus would be merely temporary, while the 


protection of the public buildings and property in case of tire. plan proposed will be permanent. We had better make permanent 


From a letter addressed to the board, at their request, by Captain C. = a improvements than resort to temperary expedients. 
te Oe ee ne oe eee ag ‘daring. Mr. DURHAM. Why, sir, they kad a pond, and they say it has gou 
he dry seasons the ordinary supply of water for the post not unfrequently fails dry. You can fill the cisterns every winter. This pond may go dry, 
entirely, while the quality is at all times indifferent. | too, 

t mmer S or seve eeks the ol ¢ ooms and er pyYLT T:1] * j 

During the s yh - » Lor ; oe 1, bo - o1 _ 1 ap — Steen Mr. FRYE. Will the gentleman allow me a question ? 

osets Was prohibited he water backs of a anges were removed at considera- i —_ koe cs i s : al 3 : 

le cost for plumbing, and at the front gate of each house was to be seen a barrel, Mr. DI RHAM. ( ertainly, if Lam allowed time. , 
vhich was tilled daily from a cart. During this time there were no means of Mr. FRYE. The gentleman says that sufficient and proper cisterns 


hecking a fire had one broken out, the health of the inhabitants was in danger | can be made for $10,000. Could not good pine-wood water-tanks } 
trom the poisonous gases from sewers and waste-pipes, and much labor needed for made cheaper , 


ther things was absorbed in providing the daily supply such as it was. r me : : 
In 1¢77 the regular supply of water was again exhausted and water had to be _Mr. DURHAM. How is that? I did not hear the gentleman dis- 
repumped into the main from a spring near the level! of the Hudson River, which tinctly. 
about one hundred and tifty feet below the level of the principal buildings. Mr. FRYE. Would not some good pine-wood water-tanks, costing 
This expedient presented the necessity of removing the water backs and of haul- 


about $50 each, be much cheaper ? 


but it fun 





hed no protection against fire and would not have answered the 


tl 






er purposes for any considerable length of time. Mr. DURHAM. Ido not know. I donot live in a pine country; 
\ good and adequate supply of water for all the academical buildings and | the gentleman does. I do not know anything about pine. If the 
srounds ean, however, be readily obtained from a small mountain lake er pond | gentleman will talk about oak, then I can tell him something about 
situated about four miles from the post andat an elevation above the post of about that 
seven hundred and tifteen feet. And this lake and the necessary lands adjoining <a. aeemmei . , 
‘an now be purchased by the Government, and all the expenditures for conducting Mr. BEEBE. Perhaps the gentleman from Kentucky [Mr. Dvr- 


supply of four hundred thousand gallons daily to the post be defrayed at a cost | 1AM] is prejudiced against water. [Laughter. ] 
rhich will not be in excess of $40,000. Mr. DURHAM. Ah! ‘ prejudiced against water.” I might say 
Mr. FOSTER. The report of the Board of Visitors establishes three | that the gentleman himself might not need it when there was so 
things: first, that at all times the quality of the water is indifferent; | much of a mixture up there. 


secondly, that in dry seasons they have no supply at all, and the cadets Mr. BANNING. The pond that went dry was an artificial pond 
are prohibited from using the closets; lastly, that there is no protec- | suchas the gentleman proposes to make. This is a natural lake 
tion against fire. giving a large and sufficient supply of water. 

Now, these are the three things that this House should consider: Mr. SPARKS. Will it not go dry, too? 
first, that at all times the quality of the water is indifferent, and dur- Mr. BANNING. Not until the Lord makes all things dry. 
ing the last three seasons they have been compelled to haul water Mr. DURHAM. This is an expensive luxury which is proposed 


for their supply, and there is no protection against fire. I insist that this institution has got along with their present supply 
Mr. BEEBE. The gentleman from Kentucky of water without any inconvenience whatever. I insist that one- 
Mr. POSTER. Justa word, Mr.Chairman, Isuggest tomy friend | fourthof this proposed appropriation will supply a system of cisterns 
from New York that he reduce the amount. that will be better a great deal than this Round Pond. 





Mr. BEEBE. That is what I propose to do. Feeling as I do the Permit me to say that ouly two years ago the estimate was that 
necessity for prompt action in this matter, I introduced the resolution | with $13,000 we could obtain as good a supply of water for this insti- 
for the sum of $50,000, tution as was needed. But Round Pond was not discovered then. It 

As to the play that my friend from Kentucky, the distinguished | has been discovered within the last two years, and consequently it is 


logician, makes upon the term absolutely, I suppose this bill is not | proposed to increase the appropriation from $13,000 to $40,000. That 
absolutely necessary, and 1 suppose the Government of the United | is the whole state of the case. 

States could continue its existence without it. Isuppose the coun- Mr. FORT. I was one of the Board of Visitors who it is said made 
try could be continued without any West Point whatever. We:-| the report which has been referred to here. Now, in regard to that 
might resolve ourselves into a community of Quakers, and when | report, allow me to say that I never saw it or heard of it until it was 
smitten upon one cheek turn the other also, The information that | read here to-day. I will further state that as one of the members of 
I have obtained is by personal inspection upon the ground. I went | that board I did try to investigate this subject of a supply of water 
to West Point prejudiced against this proposition. I make no prop- | for that post. My colleague, General MANNING, of Mississippi, and 
osition for the purchase of Round Lake or any other pond. Imerely | myself madea visit tothisfamous Round Pond that has beenreferred to 


submit that there shall be some interest taken by tlre Government of Mr. WHITE, of Penusylvania. Call it lake. 
the United States in the matter of the protection of the property Mr. FORT. Well, call it a lake. If it is a lake it is a very small 
from fire. lake; and it is not a very large poud, either. [Laughter.] 
I ask that the appropriation be reduced, as I have suggested, from I will say for one that I would be entirely willing to vote ior 
¢ 


$50,000 to 340,000. $50,000, or even more, to supply that post permanently with water; 

Mr. BANNING. I wish merely to say in addition to the statement | but I must say that when I came to see this pond or lake I was very 
which has been read here from the report of the Board of Visitors for | much disappointed. I fear that if we should appropriate $50,000 to 
this year, that the Board of Visitors to West Point for the year pre- | provide for carrying the waters of this pond to supply this post, in 4 
vious, after having carefully examined this question, unanimously | very short number of years we should have to hunt for some other 
came to the conclusion that the water supply for the post should be | pond from which to get water. That is the only thing which would 
increased, and reported unanimously in favor of an appropriation for | make me hesitate to vote for this appropriation. If the gentleman 
that purpose, from New York [Mr. BEEBE] can assure the House that this pond 
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vill give a sufficient supply of water I shall be inclined to vote for 
wil g i 1 
+s amendment. 


© yr. BEEBE. If the gentleman will allow me just a moment, I 
| crely desire to say that I object to the disposition evinced here to 
S ejudice this proposition by connecting 1t with Round Pond or any 
sther pond. I merely want the West Point Academy supplied with 
‘eufficient quantity of pure, wholesome water. 
Mr. FORT. That is just what I wish. 

© \r. BEEBE. There is nothing in the amendment I propose that 
ig - priation is limited, or how carefully it is guarded, but Ido contend 
that some measure of this sort should be adopted. 

“Mr. FORT. The Board of Visitors was informed that a survey had 
© \cen made for the purpose of laying down pipes to Round Pond, and 
é ‘an estimate of the cost. In that estimate the price of the pond 


} 
iso al 


ny reference at all to Round Pond. I do not care how the ap- | 





3 put, I think, at $3,000, while the right of way to the pond made | 


the appropriation. : . 
| fear that on tapping the pond it may be found that its supply of 
ater Will be inadequate, because a very small water-shed drains 

nto the pond—perhaps not more than twenty or thivty acres ; and 

whether the pond has any subterranean supply is not clear, to me at 
least. If it should be found that this pond will furnish a sutfiicient 
supply of water, I think it our duty to tap it tor the benefit of this 

Military Academy; but I, for one,am not satistied that such is the 


i 


‘¢ in our judgment, or at least in my judgment, an enormous part of 





Salah nace aaa 


se, 
8 “Mr. FINLEY. Mr. Chairman, as I understand, the amendment of 
; he gentleman from New York does not provide for the purchase of 
) Round Pond. I do not understand how gentlemen reach the conclu- 
? jon that this is a proposition to purchase Round Pond. 1 hold the 
> .mendment in my hand, and it provides for an appropriation of 
* 240,000 for furnishing a permanent supply of water. 1 observe that 
> inthe Book of Estimates authority of law is asked for the purchase of 
Round Pond; and I doubt very much whether the Secretary of War, 
without specific legislation, would have power to make a purchase of 
that kind. I certainly understand that the amendment of the gen- 
tleman from New York does not confer such power, but simply gives 
the superintendent of the academy authority to increase the suppl) 
ft water. 

As IT understand from the gentleman from Ohio [Mr. BANNING | 
nd others that the Board of Visitors recommends this appropriation 
ud deems it necessary on the ground that the present supply of 
water is inadequate, I am prepared to vote for it. I think we should 
> uot be picayunish in a matter of this kind. I believe we should 
ake a sufficiently liberal appropriation. While I would object, 
without further consideration and further information on the sub- 
ect, to the purchase of Round Pond, I am, nevertheless, willing to 
ote for this appropriation for an additional supply of water. 

Mr. BLOUNT. Mr. Chairman, the arguments presented in this dis- 
ission in relation to the quantity of water required at West Point 
remind me of a similar discussion which sprang up here in refer- 
nee to a hospital at the same place. If you will take the reports ot 
he Surgeon-General’s Office tor many, many years, you will find 
them to contain highly complimentary language as to the facilities 
provided at West Point for hospital purposes. Yet suddenly, during 
the first session of the last Congress, we were informed that the hos- 
ital facilities there were inadequate, and a very great outcry was 
raised on that point; but when we came to inquire into the matter 
ore particularly we found connected with the idea of increased 
,ospital facilities a very earnest desire on the part of certain officers 


. 
= 


dea was to get a new hospital and use the present one as quarters 
tor officers’ families. The two ideas grew up together, side by side. 
he idea of procuring additional accommodations for the families of 
ficers was the underlying consideration of the proposition to pro- 


the former object was conceived there had been no suggestion in ref- 
erence to the latter. 

So, likewise, in regard to this proposed appropriation for increasing 
the water facilities. The gentleman from Ohio has read from the 
report of the Board of Visitors for 1876 and 1877. It was then that 
this agitation of an increased water supply commenced. Prior to that 
ume there had been no trouble. Gentlemen do not cite the reports 
of previous Boards of Visitors. Suddenly an idea was conceived that 
tie water supply was short; and that idea has been hammered at 
ever since. It is impressed upon the Board of Visitors whenever they 
so there. It has been urged in this way for the last two years. 

Sir, ho proposition comes to this House that is not covered all over 
with reasons, reasons which as a general rule disappear on investiga- 
‘lon, In nothing do we see more fertility than in finding expedients 
and reasons for getting appropriations through this House. I trust 

Hat at least in this short session we shall not countenance any propo- 
sition of this kind. 

Mr. BRIDGES. Mr. Chairman, I am opposed to this appropriation, 
both on principle and from experience. I look upon it as the fore- 
‘unner of another appropriation which this House will be called 
‘pon to make in a very short time. If we now appropriate this sum 
of 340,000, it will not be long before we shall be informed that the 
amount has been expended, and we shall be urged to make another 
’ppropriation. I have not learned from the discussion thus far 





whether there has been any survey by an experienced engineer of the | tions, 





t West Point for increased accommodations for their families. The | 


vide increased facilities for meeting the wants of the sick. Until | 








| the engineers, whose statement, made here, is 


ground from the pond to the point where it is proposed to introduce 
the water. We have no estimate of the cost, no data upon which we 
can safely rely in making the appropriation now asked for. 

Sir, I am reminded of an occasion during the Thirty-third Congress 
when this House was called upon to appropriate money for the pur 
pose of introducing water from the Upper Potomac into the city of 
Washington for the purpose, as was alleged, of protecting the public 
buildings. I opposed that measure. I said then that if the intro 
duction of water for the purpose of protecting the public buildings 
was the only object, we could obtain water from the Potomac near 
by, and force it up into a reservoir here upon Capitol Hill, (just a 
has been done at Fairmount, in Philadelphia,) to be distributed 
thence to every public building in the city for its protection. But 
there was an undercurrent in connection with that proposition 


That was not the only reason given for introducing water in that 
manner. Almost every inhabitant of the city Washington we ula 
button-hole members of Congress and say it was necessary to hav: 
water. But, sir, it was for their own domestic purposes more than 


for the protection of the public buildings. LIsaid then, * appropriate 
money for the introduction of water from the Upper Potomac as it 


has been introduced and it will cost this Government millions and 
millions of money.” My prediction has proven to be true, for that 
aqueduct has cost this Government many millions of money to int: 
duce the water as it is introduced now. 

I therefore say this appropriation will be only the forerunner of 
another appropriation, and it will not be long before we will be 
called upon to grant more money for the purpose of introdu 


water from perhaps another round pond. 

Besides, we have yet to learn whether there is any outflow of water 
from this pond, and if so, what the quantity of that outtlow is. Now 
we should know that before we make this large appropriation ot 
money for any such purpose. 

Mr. HEWITT, of New York. I move, Mr. Chairman, the following 
amendment to the amendment of my colleague. 

The Clerk read as follows: 









it 


Provided, That not mor¢ n $5,000 shall be expended for the purchase of 
necessary land and water rights and the right of way: And provided furt} Phi 
no portion of thesum hereby appropriated hall be « xpended until the Secretary of 
War shall decide that the sum hereby appropriated is suflicient to secure an adk 


} quate supply of pure water. 


i 

Mr. HEWITT, of New York. Mr. Chairman, from the statements 
which have been submitted to the committee it is quite evident th 

House is not in possession of such information as will enable 


+ ¢ 
{to 


i 
legislate intelligently on this important matter. It is not clear that 


even 340,000 will secnre the property necessary to give an a lequate 
supply of water. There is an estimate in the report of the Board ot 
Visitors by which $5,000-is allowed for that purpose, but I also ob- 
serve that the quantity of water as there estimated for is limited to 
the period which covers the dry season, and that is supposed to bi 
sufficient for some time to come—several years to come. 

I think it is admitted by everybody this post ought to be supplied 
with good water, but L think we should proceed with some caution 
in the matter. The Secretary of War undoubtedly, if the amend 
ment is put in the form which I suggest, will be very careful to per 
Init no expenditure unless he is satistied there will be a permane: 
adequate supply of pure water. I trust with that amendment the 
motion of my friend from New York will be adopted. 

Mr. BEEBE. I understand my colleague from New York to stats 
that amount of $5,000 is what the estimate specifies for the purpose. 
Vith that view and with that understanding, I think the committee 
is ready to accept that amendment. 

Mr. WHITE, of Pennsylvania. Mr. Chairman, I am not willing t 
vote for this amendment after the remark made by my friend from 
linois, [Mr. Fort,] who said that he was one of the visitors t 
year to West Point, and that so far as this report is concerned le 
never saw it and did not join in it. He told us, furthermore, tha 
had visited this Round Lake or Round Pond, and from the examina 
tion that he was able to make he is satisfied it is not sutlicient for 
the purpose in contemplation. 

Now, I find in an appendix to this report ot the Board of Visitor 


to West Point an itemized statement of the amount necessary to put 
chase this lake and to make the necessary connection for supplyi 
watertothis post. If theinformation of the gentleman from I]linoi 
correct, then this appropriation is practically little more than a waste 


of the public money, for it will not accomplish the purpose desired. 
The estimate of the amount necessary to purchase this lake or pond 
and eleven acres of ground in the aggregate is $5,000. Pass the amend 
ment of the gentleman from New York and it willcommit this Honse 
and the Government to the purchase of property which the gen 
man from Illinois has told us will not accomplish the purpose. 

Mr. BEEBE. It does not commit the Government at all. 

Mr. HEWITT, of New York. Let me say that in the amendment 
I otter it is limited and dependent upon the decision of the Secretary 
of War that this money will accomplish the purpose. 

Mr. WHITE, of Pennsylvania. If the gentleman will allow me, I 
fancy the head of the Department will be regulated by the report of 

n favor of this put 

chase of Round Lake, which the Board of Visitors, according to the 
statement of the gentleman from Illinois, do not approve of. 


tle- 


Mr. HEWITT, of New York. Some one must decide all these ques- 


7 pm 
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Mr. WHITE, of Pennsylvania. I am aware of that, but it is for 
the House to decide now whether it will make this appropriation of 
money or not. 

Mr. DURHAM. I wish to say one single word, and that is simply 
this: In reference to the statement made by the gentleman from 
Iinois, the House will bear in mind these reports are all gotten up 
without the sanction of the whole Board of Visitors. Some, perhaps, 
may never see the report. The gentleman from Illinois said he never 
saw it, and I venture the statement that my friend from Mississippi 
never saw it until it came to the House. As has been remarked by 
my friend from Georgia, this is the way in which these matters are 
gotten up at these } istifutions, 

Mr. BLOUN' The gentleman from Mississippi said that he never 
did ee it 

Mr. DURHAM. He told meso a moment ago. 

Mr. FORT. Ido not wish to lmpeat h this report in any way. I 
only wish to say that I never saw it myself until to-day. 
Mr. DURHAM. I wish to say to the gentlemen of this committee, 
if they come to serve on the Committee on Appropriations they will 
find that they will have to be very careful about all these estimates. 
The gentleman from New York [| Mr. BEEBE] says he has made an 
investigation about this matter. So have Il. I have not been upon 
the ground so ast 
made use of all the means in my power, and I say this committee 
ought to be cautious about committing themselves to this forty- 
thousand-dollar proposition. I ask for a vote 

Mr. FORT. I desire tosay a word. This report speaks of the pur- 
chase of eleven acres. It ought to be understood that these eleven 


acres are not all covered with water; they include all the ground | 


that drains into this pond. The pond itself is a very small affair ; 
eleven acres are what drains into it; and if the Government pur- 
chases eleven acres,it will purchase all the land that drains into this 
lake. For my part, I am in favor, as I said before, of supplying that 
post with water, but I was not quite sure that this small pond would 
pe adequate for the purpose. 

Mr. HEWITT, of New York. I would like to ask my friend from 
Illinois whether he does not think the amendment I have offered 
guards that sufliciently: that no portion of the money shall be ex- 
pended until the Secretary of War shall be satistied and decides it is 
sullicient. 

Mr. FORT. I think that ought to guard it. 

Mr. MANNING. I desire to correct an impression which perhaps 
exists in the mind of my friend from Kentucky, [Mr. DurnaAM.] I 
never saw the report submitted by Mr. Wells, the president of the 
Board of Visitors, untilyesterday. But I do not mean here and now 
to condemn this report. After a somewhat hasty reading of it,so far 
as I am aware, I concur in the suggestions which the report contains. 
I took the trip which was referred to by my triend from Illinois [ Mr. 
Fort] to see this mountain pond. Indeed, I introduced the resolu- 
tion before the Board of Visitors that we should examine that pond 
and take the engineer with us so as to see what the probable cost 
would be. Of course our examination was a hasty one, and we relied 
largely upon the engineer who accompanied us upon that trip. 

I felt quite sure when at West Point, and I have learned nothing 
since to change that opinion, that the supply of water was inade- 
quate. And 1 desire to say to my friend from Georgia [ Mr. BLOUNT ] 
that Ido not agree with him that in 1576, for the first time, a cry 
was raised that there was nota suflicient supply of water at West 
Point. I heard there, and I see that Mr. Wells has made the state- 
ment here, that 


From other sources of information 


Speaking of the question whether they had sufficient water or not— 
and I may say that [ heard it from many persons; General Schotield 
was perhaps my first informant, the engineer, Captain Ernst, was 
another, I think, with whom I conversed 


From other sources of information, it appears that during the dry season 
Not in 1876 merely, but for years- 
the ordinary supply of water for the 


post not unfrequently fails entirely, while 
the quality is at all times indifferent 


I heard from several gentlemen that barrels of water were placed 
at the gates of the persons who resided there—the persons belonging 
to the Academy, students and professors. I heard that the baths had 
to be abandoned; I heard thai the closets had to be abandoned, and 
that two millions of property were exposed there, during the dry sea- 
sons, to fire, 

I am not prepared to say at this moment, for I do not know, 
whether $40,000 is too much. I had to rely then, and Ido so now, 
very largely upon the estimate made by Captain Ernst. I did not 
eatch the precise effect of the amendment of the gentleman from New 
York [Mr. Hewrrr] to the amendment of his cqlleague, [Mr. BEEBE. ] 
Before the vote is taken I would ask that that amendment be again 
read. 

The amendment to the amendment was again read. 

Mr. BEEBE. Is it competent for me to accept the amendment of 
my colleague ? 

The CHAIRMAN. Itis competent for the gentleman to accept it 
unless there be objection, [After a pause.] There being no objec- 
tion, the gentleman from New York [ Mr. BEEBE] is permitted to ac- 
cept the amendment offered by his colleague. 
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Mr. DURHAM. 


modified by the addition of the proviso offered by Mr. Hrw 


SL. 


I ask for a vote on the amendment. 
The question being taken on the adoption of the amendmen; 


New York, there were—ayes 56, noes 49. 
So the amendment was agreed to. 


Mr. DURHAM. 


osition. 


The Clerk resumed the reading of the bill, and read the fo] 


paragraph : 


For continuing and furnishing for use 


I shall demand a vote in the House on that pro 


new hospital for cadets, $12,000. 


Mr. FOSTER. 


Mr. Chairman, it is the policy of , 
| the appropriations to build this hospital wing for cadets at Woe 
Point. I differ from them in this regard. 
to complete the wing. 


the 


tr 
Ada, 


main building aud one win 


I move to amend by striking out 812,000" 
inserting “$30,000.” 


+1 
il 


It will take about 88 
They propose to appropriate $12,000 a 
todoit. I think that unwise, and that it would be better, ¢] 


heape 


1e gentlemen having « harge 


1) 


4 Vt 


and more economical to appropriate the entire sum at once, [ thj 


there is no disagreement in the committee as to the ultimate « 
tion of the wing; but instead of making the appropriation by instal] 
» is small, it strikes me that the wise course 
appropriate enough at once for the completion of the wing. 

I suggest to my 


| ments, as the su 
to make a pt rsonal examination. I have, however, 


Mr. HEWITT, 


of New York. 


make the amendment so as to cover two years. 
Make it, then, $24,000. 


Mr. FOSTER. 
Mr. DURHAM. 


session, and this was rather a subject of compromise than otherwis 
on the part of the committee of conference at that time, 
matter of Compromise in the committee of conference that the ap 
propriation should run in accordance with that agreement as state: 
by Mr. Smitn, of Pennsylvania, and myself. 
year, and I trust the House will stand by it. 
[ admit very frankly that the work will be completed some time, but 
I hope the amendment will be voted down for the reason I have stated 

The question was taken on the amendment of Mr. Foster; and o 


There was a fight over this matter at the 


a division there were—ayes 57, noes 61. 
So the amendment was not agreed to. 


Mr. DURHAM. 


I now move 


the bill to the Honse. 
The question was taken, and the motion was agreed to. 


The committee accordingly rose; and the Speaker having resumed 
that the Committee of thy 
Whole on the state of the Union had had under consideration th: 
state of the Union generally and particularly the bill (H. R. No. 52 


the chair, Mr. ] 


making appropriations for the support of the Military Academy fo: 
IncV, and for other purposes, and had 
instructed him to report the same back tothe House with an amend 
ment, with a recommendation that the amendment be agreed to and 


the fiscal vear en 


that the bill be p 
Mr. DURHAM. 


the amendment. 


The previous question was seconded and the main question ordered 


SLACKBURN reported 


9 


ding June 30, 


assed. 


I move the previous question upon the bill 


that 


the committee 


is t 


riend from Ohio 1 


i ia 


It was 


We put $12,000 t] 
This is the cause of 


rise an 


The amendment reported by the Committee of the Whole on 
state of the Union was read, as follows: 


Amend by adding, after line 50, as follows: 


and water rights and the right of way 
the sam hereby appropriated shall be expended until the Secretary of War 
decide the sum hereby appropriated is suflicient to secure an adequate supply 


pure water. 


And provided furthei 


lor turnishing an increased and permanent supply of water, 340,000: P; 
Phat not more than $5,000 shall be expended for the purchase of the necessar 


That no port 


The first question was upon agreeing to the amendment repo! 
from the Committee of the Whole on the state of the Union. 


Mr. DURHAM. 


On that amendment T call for the yeas and nays 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 140, nays 73, 


voting 7: as fol 


Acklen 

Aldrich 

Bacon 

Bagley 

Bailey 

Baker, John H. 
Baker, William H. 
Ballou 
Banning, 
Bayne 

Becbe 


| Bicknell 


Blain 
Bliss, 
Boyd 
Brentano 
Brewer, 
Briggs, 
Browne, 
Bundy, 
Burehard, 
Calkins 
Campbell 
Cannon, 
Caswell, 
Chalmers 
Chittenden 


1 
ioWws: 


YEAS—140. 


Claflin, 

Clark, Rush 
Cole, 

Conger 

Cox, Jacob D 
Cummings 
Cutler, 

Danford, 

Davis, Horace 
Da y is, Joseph J. 
Deering 
Denison, 
Dwight 

Eames, 

Fickhot 

Ellis 
Errett 








_ 1. Newton 
James L. 


Fester 
Franklin 
Freeman 

Fry e 
Gardner 
Hardenbergh 


Harmer, 
Harris, Benj. W. 
Hart, 
Haskell, 
Hayes, 
Hewitt, Abram S. 
Hooker, 
Hubbell, 
Hunter, 
Hunton, 
Humphrey 
Hungerford 
Ittner, 
James, 

Jones, John S 
Jovyee, 

Keifer, 
Keightley 
Ketcham, 
Killinger 
Lapham, 
Lathrop, 
Lindsev, 
Majors, 
Manning, 
Marsh, 
Mayham 


McCook, 
MeGowau 
McKinley 
Me Mahon 
Metcalfe 
Mitchel! 
Monroe 
Morse 
Mull 
Nort ross 
Oliver 
O'Neil 
Overton 
Page, 
Patterson, ¢ 
Phillips 
Pollard 
Potter 
Pound 
Price 
Pugh 
Rainey 
Randolph 
Reed 
Reilly 





Rice. Americus V 


Robinson, G D. 


nple 


and 


sale 


jase 





Betas 


Pee aor eat Se 


eat 


POEs sh eM Ee 
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; son, M.S Stenger Townsend, M. I. Williams, Andrew | armament thereof, for the fiscal vear ending June 30, 1880, and t 
; Stone, John W Van Vorhes, = mo ams ad G | other purposes. 
be Ie Stone. Joseph C. \ der llliams, James } y > . . 
= Sampso! See ose) W ast Williams, Richard Mr. BAKER, ot Indiana. I ask unanimous consent that the tirst 
eS ayy nhergel Thompson Ward Willis, Benj. A. | and formal reading of the bill be dispensed with, and that the bill b 
bo se . Phornburgh Watson ais ¥ — | now read by paragraphs for amendment. 
ee ~ . , y "hite. Mi > 2. Toot | ir} . : 
am t Hert ripton White, Michae 4 Phere was no objection, and it v o ordered 
ee ; ; Townsend, Amos Wilhams, A. 5S Wren | —e - Js : as so ordered. 


‘a a The Clerk then read the bi 
) NAYS—73 No ee was ottered 








F D bre] Jones, Frank nes “a Mr. BAKER, of Indiana. I move that the committee now rise and 
; eni yarks 
Dickey coeeees ee } report the bill to the House without amendment, and with a recom 
bs Durham Kimmie Springet . : ’ 
Eden Knott Steele } Inendation that the same do pass 
Elam Landers rhrockmorton : The motion was agreed to 
‘ Evins, Johu H. Lame —— nd, R. W The committee accordingly rose; and the Speaker having resumed 
elton Maish ucker : : : , st 
rer Martin alee | the chair, Mr. POTTER reported that the Committee of the Whole on 
+ xe : ; . Y y , . 
‘ Gart! McKenzie Vance the state of the Union, pursu : : to the order of the Honse, had had 
Caldwell, J. W- Gidding= Mills White, Harry under consideration the bill R. No. 5231 making appropriations 
Alvah A. Good a oo for fortifications and other soaacs defense, and for the armament 
i Missouri Guiitel *heips lgginton s ghee ; : 
al Hamilton Rea : Williams, Jere N | thereof, for the fiscal year ending June 30, 1880, and for other pul 
hh Harris, Henry R Reagan Willis, Albert 5S poses, and had directed him to report the same back to the House 
‘ r 7 > i * ’ . Ss 
Harris, John T. Robbins Wilson without amendment, and with the recommendation that the same ck 
Hari n Rovert Wright 
: arrisor t S01 yrig puss. 
Herbert Ross, ; 4 . a re : 
Hewitt G. W. Scales Mr. BAKER, of Indiana. I call the previous question 
House Singletor Che previous question was seconded and the main question ordered: 
SOT VOTING—72 and under the operation thereof the bill was ordered to be engrossed 
I : sis * Ze and read a third time: and it was accordingly read the third tim: 
Jean ISCOCK Roverts : ’ 
3 Dougla Jones, Jam I dSavyler = . p Sera : ¢ 4 ; 
ict Dunnell, Jorgensen, Schleiche: Mr. BAKER, of Indiana, moved to reconsider the vote by which th: 
ve Elisworth Kelley, Sexton | bill was passed ; and also moved that the motion to reconsider be lai 
Ewing Knapp Shelley . = eas 
; g } n tl able. 
Fuller Lockwood Sinnickso : The : ? BB f ‘ 
Gartield Loring Smith, William E os e latcver me pa Was agreed to. 
odel Crause, Luttrell Southard i . WOOD. i now renew the motion t] iat the Llouse adio ul 
d Gibson Lynd Stephens 
Glover Macke Stewart YELLOW-FEVER EPIDEMIC. 
Cail Hale Money Swann mh. SPRPAKRER Bok kee 7 A TX ; 
( iwell, W. P. Hanna Morgan Turney on SPEAKE — a — CMa trom Pennesse [ Mr. YOUNG 
( up Hartridge, Morrison Waddell asked this morning during the morning hour that a concurrent reso 
Candler Hartzell, Neal, Walker lution ottered by him to provide for a joint committee to investigate 
Hatcher, Patterson, T. M W ish the subject of the yellow-fever epide mic be prin ed in the Recorp 
( Hazelton Peddie Warne! : ; . ; ; : eee 
=e hy, ; i aieaee , It was not in order for the Chair to submit that request te the Hou 
sam ». Hendee, Powers, Yeates : nn : : 
po, Henderson Pridemort Young at that time. The gentlernan from Missis sippi Mr = KEI mad 
ilbereon Henkile, Rice, William W a similar request. The Chair would suggest that a hin opositio 
DaViGeon, Henry, Riddle, upon the subject of the yellow-fever epidemi sacar were but fon 
. } { » , 2m—be inted in tl} Lo 1 
So the amenument was agreed to. wr five of them cs printed in the Recorp. . 
uring the roll-call the f following announcements were made: I = Was no objection, and if was so ordered 
Mr r. STEWART. I am paired with Mr. Davipson, of Florida. It I'he concurrent resolutions are as follows: 
he were present, I would vote “Say.” By Mr. ACKLEN: 
P Mr. DEERING. Mr. Banks, of Massachusetts, is paired upon all Resolved by the H f Representat the Senate r) 








political questions with Mr. BLAND, of Missouri. oe eee y of the Senate and fiv ui be wot th House of Represe 

fr. HARRIS, of Massachusetts. My colleague, Mr. CRAPO, is con- ons Ne Hotce ef Ba ae eater tt ae a a aa eee : . rk 
fined to his room by sickness. yellow-fevet epidemi to employ such experts, clerks, and stenographer 

Mr. STRAIT. My colleague, Mr. DUNNELL, is absent on account of | needed, tosend for persons and papers, to send said experts o1 t by sub 
sickness. If he were present, he would vote “ay.” a the lat ly kusect Land « | : dt ) report at an ti ry Will 

Mr. CLARK, of Missouri. My colleague, Mr. BLAND, is detained | 4, * eeidente — nies oe enacted Congress to prevent a re 
from the House byandisposition. ; By Mr. GIBSON 

rhe result of the vote was then announced as above recorded. s Oe area ' Ls ‘ 5 

The bill was then ordered to be engrossed and read a third time - : ae ee eae yer peer reed tye tay rern Binyer ying = as 
and being engrossed, it was accordingly read the third time, and appointe Fhe the Sannt ; ahah ait eit aicncaaecl Weascetamnseiia : 
passed, appointed by the Speaker : and « rts not exceeding seven (7) in number 

Mr. DURHAM moved to reconsider the vote ~~ wale h the bi 1] Was selecte tl v and srw wep i 1 the with authority t » chi te rmine the tin 
passed; and also meved that the motion to reconsider be laid on WAS st ais ta. ee ee a eee ee ——— 
the table. cccab wi welher tient anid to tenort 4 a ani Qed celta ee eee ee 

The latter motion was agreed to. tions at any tim 


sy Mr. HOOKER 
ORDER OF BTSINESS. By M , 

, f ] L by the [Horse ; f the S t ! it 
Mr. WOOD. I move that the House now adjourn. = tof ‘ 


nittee of seven on the part o iio ind —— on the part of 
a Mr. BAKER, of Indiana. I ask the gentleman from New York | appointed by the presidn ti the Senate and H 
[Mr. Woop] to withdraw that motion for a few minutes. tary Committee, whose duty it shall b 
Mr. WOOD. For what purpose ? ee See oa ee : eg erlang goal! deme i 
The SPEAKER. The Chair wishes to state that’the gentleman | establishment of a nati inne a 
from Indiana [ Mr. I] 3AKER ] desires to ask the House to proceed now Third. To confer wi ‘ ris ive appointed b 
to the consideration of the fortification appropriation bill. convention at its recent session in the city of Ri hmond Vir ‘ 
Mr. WOOD. How long will it take? menones jure Sap gear an ae ouiaa eae Pleyel se by bill of ott 
Mr. BAKER, of Indiana. The bill which I desire to have consid- ~ ,,- aa a ee =? 


: rae a a ; : By Mr. YOUNG: 
ered at this time is identically the same bill that was passed last yeat a ow UN , 


Without objection by both Houses. I do not think its consideration ee eee eee eee cn nee ca doatens bee’te honeente ageaasmeaie 
eral o t tates of the nion ha woe oO destructive »> human life anc ‘ te 
W ill * ike more than five minutes. : ghee 


ests and prosperity of the whole country as to make it a aubject of gravest publ 


. WOOD. I will withdraw the motion to adjourn. concern, and its prevention 





Fahne 


be prevented so far as prompt and decided action can pre‘ 


FORTIFICATION APPROPRIATION BILL. Be 46 vesdinnd by tha He Representatives, (the Senate coneurring,) 1 





#1 Mr. BAKER, of Indiana. I move that the rules be suspended and eanie aaa en lnaes ae - co be a eahemal te 4 “ ‘Sn i of Hou 
the House now resolve itself into Committee of the Whole for the | appointed to investigate and report the best means of preventing the introductior 
2 consideration of the fortification appropriation bill. And pending | 284 spread of epidemic discases, especially yellow fever and cholera, within 
that metion I move that all general debate on the bill be limited te limits ot the U nited st ites Cha said « omin ttee be allowed a clerk and, if 
: 5 the course of its investigatious it is found necessary, a stenographer. And tha 
one minute, said committee have power to send for perso and papers. to employ experts ¢ 
2 The motion to limit debate was agreed to. scientists, not to exceed eu n r, anal s¢ nd them to, and by subcommit 
The motion of Mr. BAKER, of Indiana, was then agreed to. Visit, weoeaing snfected ee oes tot a oot 8 aia vne purpose of obtaining t 
FS The House accordingly resol ved itself into Committee of the Whole, ae aha eet aad ate 





by Mr. Porrer in the chair. 
The CHAIRMAN. The House is now in Committee of the Whole ENROLLED BILLS SIGNED. 

é for the ee R. No. 5231) making appro- Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
e priations for fortitications and other works of defense, and for the | they had examined and found truly enro Neal La bill (coming over from 
a 





; 
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the last session) of the following title; when the Speaker signed the 
same : 

An act (H. R. No. 1625) granting a pension to Abram V. Miller, late 
a lieutenant in Company E of the One hundred and eighty-fourth 
Regiment of Pennsylvania Volunteers, 





LEAVE OF ABSENCE. 

Leave of absence was granted by unanimous consent as follows: | 
To Mr. Mackey, for four days; and 

To Mr. Burpick, for ten days, on account of important business. | 

ISABEL L. EVANS. 


Mr. BELL, by unanimous consent, introduced a bill (H. R. No. 5305) 
yranting an increase of pension to Isabel L. Evans; which was read 
a first and second time, referred to the Committee on Invalid Pen- | 
sions, andordered to be printed. 





JOSEPH W. SEELEY. 


| 

| 

| 

Mr. BREWER, by unanimous consent, introduced a bill (H. R. No. | 

306) to increase the pension of Joseph W. Seeley, late a private in | 

Company H, Seventh Michigan Volunteer Infantry ; which was read | 

a first and second time, referred to the Committee on Invalid Pen- | 
sions, and ordered to be printed. 

COMPENSATION OF POSTMASTERS. 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Postimaster-General, transmitting a communication 
from the Sixth Auditor in relation to the compensation of certain 
postmasters; which was referred to the Committee on Appropria- 
Lions, 

REPORT OF THE COMPTROLLER OF CURRENCY. 

Phe SPEAKER also laid Lefore the House a letter from the Comp- 
troller of the Currency, transmitting his annual report; which was 
referred to the Committee on Banking and Currency. 

CONDITION OF THE 

fhe SPEAKER also laid before the House a letter from the Secre- 

tary of the Treasury, submitting his annual report on the condition 

of the finances for the year 187"; which was reterred to the Commit- 
tee of Ways and Means. 


FINANCES. 


DOORKEEPER OF THE HOUSE. 

The SPEAKER also laid before the House a letter from the Door- 
keeper of the House of Representatives, transmitting an inventory of 
the public property in his possession at the commencement of the 
third session of the Forty-fifth Congress; which was referred to the 
Committee of Accounts, and ordered to be printed. 


JUDGMENTS OF THE COURT OF CLAIMS, 


The SPEAKER also laid before the House a letter from the chief 
clerk of the Court of Claims, transmitting, in pursuance of section 
1057 of the Revised Statutes, a statement of the judgments rendered | 
by said court for the year ending December 2, 1-72; which was referred 
to the Committee on Appropriations. 

(He TERRITORIES, 

The SPEAKER also laid before the House a letter from the acting 
president of the National Academy of Sciences, transmitting a report 
trom the National Academy of Sciences on the subject of the surveys 
of the Territories; which was referred to the Commiitee on Appro- 
priations, and ordered to be printed. 

Phe SPEAKER. This report is accompanied by additional docu- 
ments. The Committee on Appropriations ought to be authorized to 
have printed such of the documents as to them may seem desirable. 
Phe Chair will ask that consent be given for that purpose. 

There was no objection, and it was so ordered, 


SITE OF 


SURVEYS OF 


CONGRESSIONAL LIBRARY, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, relative to the value of lands proposed to be pur- 
chased for the site of the Congressional Library ; which was referred 
to the Committee on Appropriations. 

LAWS OF MONTANA TERRITORY. 

The SPEAKER also laid before the House a letter from the secre- 
tary of the Territory of Montana, transmitting laws, memorials, and 
resolutions of that Territory passed at the tenth regular session of 
the Legislative Assembly thereof, beginning January &, 1877, and end- 
ing February 16, 1877; which was referred to the Committee on the 
lerritories. 

ORDER OF BUSINESS. 

Mr. HEWITT, of Alabama. I desire to give notice that to-morrow, 
after the morning hour, I shall move to go into the Committee of the 
Whole for the purpose of considering further the bill (H. R. No. 257) 
granting pensions to certain soldiers and sailors in the Mexican and 
other wars therein named. 

The motion of Mr. Woop that the House adjourn was agreed to: 
and accordingly (at three o'clock p. m.) the House adjourned. 


PETITIONS, BIC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. ATKINS: 


Papers relating to the claim of James A. Henry | 


for compensation for property taken by the United States Army—;, 
the Committee on War Claims. : 

By Mr. BACON: The petitiomof Anson Dart, for compensation {oy 
services rendered the United States as Indian superintendent on tho 
Pacific coast, northwest—to the Committee on Indian Affairs, 

By Mr. BELL: The petition of Isabel L. Evans, for an increase o; 
pension—to the Committee on Invalid Pensions. 

Also, a paper relating to the establishment of post-routes from Hj. 
wassee, Georgia, to Shooting Creek, North Carolina; from Jetferso) 
to Jug Tavern ; from Toccoa City, via Talula Falls, to Clayton; from 
Head of Tennessee to Burton; from Sulphur Springs to Sulphy; 
Springs Station; from Gainsville, via Jug Tavern, to Monroe; from 
Belton to Cleveland; and from Maysville to Homer, all in the State 
of Georgia—to the Committee on the Post-Office and Post-Roads, 

By Mr. BREWER: The petition of Joseph W. Seeley, for an ip. 
crease of pension-—to the Committee on Invalid Pensions. 

By Mr. BROGDEN: Papers relating to the claim of Benjamin PL, 
Parrott for compensation for supplies taken by the United States 
Army—to the Committee on War Claims. 

By Mr. BUCKNER: The petition of John George Hertwig, of Saint 
Louis, Missouri, for reimbursement of expenses in attending a com- 
petitive examination for a clerkship in the Interior Department—to 
the Committee of Claims. 

By Mr. COLE: Memorial of Sam C. Reid, for himself and the heirs 
of the claimants of the late United States private armed brig Gen- 
eral Armstrong, asking compensation for said brig destroyed by the 
British tleet on the 27th of September, 1814, in the port of Faya) 
Azores Islands—to the same committee. 

By Mr. CORLETT: A paper relating to the claim of T. E. Warrey 
for supplies furnished the officers in charge of the penitentiary of 
Wyoming Territory in 1575—to the same committee. 

By Mr. CRAVENS: Papers relating to the claim of James M. Bar. 
ker for compensation for property taken by the United States Army— 
to the Committee on War Claims. 

Also, papers relating tothe claim of Mrs. Ann Edmondson, of simila 
import—to the same committee. 

Also, papers relating to the claim of Mary A. Wilson, of similar 
import—to the same committee. 

By Mr. DAVIS, of California: The petition of Charles White, for 
compensation for property lost on board the Martha, captured by thi 
Shenandoah—to the Committee on the Judiciary. 

Also, memorial of merchants of San Francisco, California, relativ: 
to the distribution of the Geneva award—to the same committee. 

By Mr. FORNEY: Papers relating to the claim of William H. Huti 
for compensation for property taken by the United States Army—to 
the Committee on War Claims. 

By Mr. GARTH: Papers relating to the claim of Sarah Townsley. 
administratrix of Stephen Townsley, deceased, of similar import—to 


| the same committee. 


Also, papers relating to the claim of Hamilton F. Arthur, of sim 
ilar import—to the same committee. 

By Mr. HARRIS, of Georgia: A paper relating to the establish- 
ment of post-routes from Oakland to Rocky Mount; from Campbell- 
ton, via Harrisville and Watkins, to Whitesburgh ; and from Ailanta 
via Ben Hill and Sandtown, to Chapel Hill, Georgia—to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. HEWITT, of Alabama: Papers relating to the claim of 
William T. Hamner for compensation for property taken by the United 
States Army—to the Committee on War Claims. 

Also, papers relating to the claim of John Belcher, of similar im- 
port—to the same committee. 

By Mr. HOOKER: Papers relating to the claim of A. H. Garduer, 
of similar import—to the same committee. 

By Mr. HUNTON: Papers relating to the claim of Duncan James 
of similar import—to the same committee. 

Also, papers relating to the claim of James H. Shumate, of similar 
import—to the same committee. 

Also, papers relating to the claim of Arthur Ashton, of similar im- 
port—to the same comnittee. 

By Mr. ITTNER: The petition of Adolph Bower, of Saint Louis, 
Missouri, to be refunded the amount collected from him by United 
States oflicialsas taxon rope and bagging—to the Committee of Claims. 


By Mr. JOYCE: Papers relating to the claim of David Ward for 


reimbursement of amount of a Treasury note destroyed by fire—to 
the same committee. 


By Mr. LUTTRELL: The petition of Riley, Hardin & Taylor, for 


compensation for loss and injury sustained by raids of Indians of the 
Bannack and Piute tribes—to the same committee. 

Also, resolutions of the Chamber of Commerce of San Francisco, 
California, opposing any reduction of the duties on foreign wines 
and spirituous liquors—to the Committee of Ways and Means. 

Also, memorial of S. W. Rosenstock & Co., and 30 other mercantile 
firms of San Francisco, California, relative to the Geneva award— 
to the Committee on the Judiciary. 

Also, the petition of Marcellus Wilson, for arrears of pension—to 
the Committee on Invalid Pensions. 

By Mr. MANNING: Papers relating to the claim of Thomas B. Smith, 
administrator of the estate of Thomas S. Hardaway, deceased, for 


| compensation for property taken by the United States Army—to the 


Committee on War Claims. 
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Mr. MCMAHON: The petition of James Blair, late a private in | 
pany E, First Regiment United States Cavalry, Mexican war, for | 
‘eysion—to the Committee on Invalid Pensions. 

“‘\Jso, the petition of Adam Miller, of similar import—to the same 

? mittee. ? 

Also, the petition of Thomas Russell, of similar import—to the same 
mnmittee. 
, a the petition of Henry S. Woodward, of similar import—to the 
me committee. 


By 


Com 






} 


: “Aloo, the petition of Jacob Yeager, late a private in Company E, 
Saventy-ninth Regiment Indiana Volunteers and Veteran Reserve 
Corps, of similar import—to the same committee. 

Also, the petition of Joseph Schultz, for arrears of pension—to the 
same committee. 


Ajso, the petition of Michael Cable, for the removal of the charge 
¢ Jesertion—to the Committee on Military Affairs. 

“By Mr. MORSE: The petition of the Boston Society of the Medi- 
eal Sciences, that the metric system of weights and measures shall be 
oxelusively used in all the business of the United States Government 
‘ter some fixed date—to the Committee on Coinage, Weights, and 
Measures. 

Also, the petition of the Boston Society for Medical Observation, of 

ilar import—to the same committee. 

By Mr. OVERTON: The petition of Charles N. Warner, late an 
oficer in the United States Army, that he be restored to his former 
relative rank and position therein—to the Committee on Military 
Affairs. 

Also, the petition of Francis O’Cleary, for a pension—to the Com- 
mittee on Invalid Pensions. 

By Mr. PAGE: Memorial of citizens of San Francisco, relative to 
the Geneva award—to the Committee on the Judiciary. 

By Mr. PATTERSON, of New York: The petition of Florian W. 
Ames, of Dunkirk, New York, to have refunded to him $300 paid by 

im as commutation money during the late war—to the Committee 
of Claims. 

By Mr. PRICE: The petition of soldiers of Iowa, for the equaliza- 
tion of bounties to all soldiers of the Union Army—to the Committee 

Invalid Pensions. 

By Mr. RANDOLPH: Papers relating to the claim of Greenbury 
h. Mitchell for compensation for property taken by the United States 
Army—to the Committee on War Claims. 

Also, papers relating to the claim of Greenbury B. Vineyard, of 
similar import—to the same committee. 

By Mr. RICE, of Ohio: The petition of Elizabeth Middleton, for 
restoration to the pension-roll—to the Committee on Invalid Pen- 

By Mr. SAMPSON: A paper relating to the petition of Simeon M. 
Preston, for relief for the loss suffered by him by the act of the Presi- 
dent of the United States in pardoning D. C. Kearns, convicted of 
embezzlement—to the Committee of Claims. 

By Mr. VANCE: Papers relating to the claim of William D. Whit- 
ted for compensation for supplies taken by the United States Army— 
to the Committee on War Claims. 

By Mr. WATSON: The petition of P. T. Campbell, late a private 
in Company F, Fifty-cighth Pennsylvania Veteran Volunteers, for 
“veteran bounty ”’—to the Committee on Military Affairs. 

By Mr. WOOD: The petition of druggists and doctors of South 
Carolina, for the abolition of the druggist’s liquor-license tax—to the 
Committee of Ways and Means. 

By Mr. YOUNG: Papers relating to the claim of Reuben B. Bass, 
for compensation for property taken by the United States Army—to 
the Committee on War Claims. 
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BACHELDER’S SKETCH OF THE BATTLE OF GI rTYsSBURGH. 
The VICE-PRESIDENT laid before the Senate the following com 


| munication; which was read, referred to the Committee on Military 


Affairs, and ordered to be printed: 


SoOcrery rHE ARMY OF THE POTOMA( 
OFFICE OF RKCORDING SECRETARY 
27 Park Place, New York, December 3, 1373 
Sin: In pursuance of the instructions of the Society of the Army of the Poto 
mac, I have the honor to forward the annexed resolution of the Society of the 
Army of the Potomac, passed at their last annual meeting, June 5, 187s 
Very respectfully, your obedient servant 
HORATIO C. KING 
R. ; rs t 
Hon. WILLIAM A. WHEELEI 
Vice-President of the Ui St 


The speeches being concluded, the following 1 


i is offered by General 
Barnum, and approved by 


tHe SOCICT\ 









Whereas the battle of Gettysl 1 was, and a \ Ww ne onsidered one o 
the great historic events of the nation; and 
Whereas Mr. John LB. Bachelder, of Boston, at the commencement of the late 
| war, foreseeing the value of a thorough detailed kno dge of the creat culminat 
ing battles between the States sure to ensue, and realizing the in portance of col 
lecting such data while all the detail 


3; were fresh in the minds of t 


zs / participants 
and while the men lived who could furnish the facts 







































or refi the errors, did abar 
don his business and attach himself to the Army as early as 1862, that he might be 
in position to do the work promptly and thoroughly wherever such too} 
place, following its marches, sketching and noting the details of b ‘ ‘ 

Whereas at Gettysburgh he reached the field immediately after the bat was 
fought, while the wounded from every regiment of both armies remair to tell 
the story, and while the havoc of battle marked the limits of the tield: that le 
sketched its vast propo ms, the accuracy of which we recogniz citi 
zens of Gettysburgh indo tl he remained tl for months, going over the 
field with wounded men of ] carefully noting the script s the 
battle, and indicating the pos f tl co inds on | teh: that he 
ited the Army at the front, submitting his notes to the assembled of rs of ( 
different regiments, verifying t] l obtained at Gett g ind fuliy esta 
lishing the position of every command, noting its mx el wid cidents in 
battle; that on his invitation m ‘ S visited the battle-fic or tl irpose of 
contributing our knowledge to its history, where in council w ‘ ur pos 
tions and « xplaing d our movements; that many of our comrades in battlh who fu 
nished him material and personal r scences when at the front fell in the sul 
sequent battles before Richmond, and many others who went with us to Gettys 
burgh are now dead, and Mr. Bachelder holds the only notes of their experience 
from which a connected nart e can be written; a 1a word, that throughout 
the past sixteen years he has given his time and the he of his life te pe 
petuate the history of the battle « etty that his efforts in collecting ma 
terial have been crowned witl lerful success; that his verity and impartial 
ity have won alike the encomiums of distinguished offic both armies; that 
] knowledge and authority on mi to that e have been recog 
nized by the War Department oO] t positions of troops 
on the Government maps of tha t me the Society of the 
Army of the Potomac, otticers who led ttl ] realizing the 
value which the material collectes ‘ Tr possess for all time 
and knowing that if lost it can me L tl Is co ipiled 
by him who collected it and kn be lost at death, and to a 
creat extent die with bin Ch ore 

Be it resolved, That Congress be respectfully urged to give the subject its early 
uttention, and that the recommendation of the Chief of Engines and Secretary 
of War, (printed in Senate Document No. 42.) asking that an adequate appropria 
tion be made to continue, compile, and complete this t work in the same care 
ful, painstaking, liberal manner as has her tore cl rized the enterprise, and 
our secretary be instructed to forward copies of th ‘solution to the Pr sident 
of the Senate and the Speaker of the House of Representatives of the United States 


Congress 


PETITIONS AND MEMORIALS. 


Mr. BECK presented the petition of Samuel Castleman, of Louis 
ville, Kentucky, praying compensation for services as clerk in the 
assistant adjutant-general’s oflice at Louisville, Kentucky ; 
was referred to the Committee on Military Affairs. 

Mr. KIRKWOOD presented a petition of citizens of Indianola, Lowa, 
praying Congress to increase the pension of A. W. Richards, late of 
Company G, Third Iowa Infantry Volunteers: which was referred to 
the Committee on Pensions. 


which 


BILLS INTRODUCED. 
Mr. BECK asked, and by unanimous consent obtained, leave to in- 


| troduce a bill (S. No. 1426) for the relief of Samuel Castleman; which 


IN SENATE. 
WEDNESDAY, December 4, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

JouN J. PATTERSON, a Senator from the State of South Carolina, 
appeared in his seat to-day. 


OMISSION IN ENROLLMENT. 

The VICE-PRESIDENT appointed Mr. Ferry, Mr. Davis of Iili- 
hois, and Mr. RANDOLPH as the committee provided for by the reso- 
lution adopted by the Senate yesterday, relative to an omission in the 
enrollment of the sundry civil appropriation bill at the last session 
of Congress. 

EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a letter from the 

ostmaster-General, transmitting a communication from the Anditor 
of the Treasury for the Post-Oftice Department, in regard to the 
compensation of certain postmasters upon whose nominations the 
Senate failed to act during the special session of Congress which 
met October 15, 1877 ; which was referred to the Committee on Post 
)ffices and Post Roads, and ordered to be printed. 





was read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. GARLAND asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1427) to amend the judiciary act as to suits 
against certain corporations; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

Mr. SAULSBURY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1425) relating to the redemption of United 
States legal-tender notes; which was read the first time by its title. 

Mr. BAILEY. I ask that that bill be read at length. 

The VICE-PRESIDENT. It will be reported at length. 

The bill was read the second time at length, and referred 
Committee on Finance, as follows: 


to the 


Be it enacted, dc., That the Secretary of the Treasury be, and he is hereby, directed, 
in redeeming United States legal-tender notes as required by the act of Congress 
approved January 14, 1875, to pay to each and every person, bank, corporation, or 
association of persons presenting said notes for redemption, 75 = cent. of the 
amount of said notes so presented in gold coin, and 25 per cent. in legal-tender sil 
ver dollars. 


Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1429) granting a pension to Elizabeth F. 
Long; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions. 

Mr. KIRKWOOD (by request) asked, and by unanimous consent 
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obtained, leave to introduce a bill (8. No. 1430) for the relief of Daniel 
M. Cook; which was read twice by its title, and referred to the Com- 
mittee on Patents. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1431) making further apyropriation fer 
continuing the construction of the eanal and locks around the Cas- 
cades of the Columbia River; which was read twice by its title, 
and referred to the Committee on Commerce. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introdnee a bill (S. No. 1432) to provide for the settlement of all out- 
standing claims against the District of Columbia, and for other pur- 
poses; which was read twice by its title, and referred to the Commit- 
tee on the District of Columbia. 

Mr. ROLLINS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1433) to regulate the jurisdiction of justices 
of the peace in the District of Columbia, and for other purposes; 
which was read twice by its title, and referred to the Committee on 
the District of Columbia. 

Mr. DAWES (by request) asked, and by unanimons consent obtained, 
leave to introduce a bill (S. No. 1434) to compensate George W. Morse 
for his labor and expenses in adapting his system of breech-loading 
fire-arms and ammunition to the arms of the United States; which 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. JOHNSTON asked, and by nnanimous consent obtained, leave 
to introduce a bill (S. No. 1485) authorizing the appointment ef Dr. 
Junius L. Powell an assistant surgeon in the United States Army; 
which was read twice by its title, and referred to the Comiittee on 
Military Affairs. 

Mr. EUSTIS. I ask leave to introduce a bill making an appropria- 
tion for constructing, rebuilding, and repairing levees on the Missis- 
sippi River, and I give notice that I shall ask leave of the Senate to 
submit some remarks upon the bill on Thursday of next week at the 
expiration of the morning hour. Meanwhile let it lie on the table. 

By unanimous consent, leave was granted to introduce a bill (8. 
No. 1436) appropriating money for constructing, rebuilding, and re- 
pairing levees on the Mississippi River in the States of Missouri, 
Kentucky, Tennessee, Arkansas, Mississippi, and Louisiana; which 
was read twice by its title,and ordered to lie on the table. 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 43) repealing so much of joint 
resolution No. 46, approved March 2, 1867, as requires proof of loy- 
alty by soldiers of the war of 1812 and their widows in applications 
tor bounty land; which was read twice by its title, and referred to 
the Committee on Pensions, 

PAPERS WITHDRAWN AND REFERRED, 

On motion of Mr. WALLACE, it was 


Ordered, That the petition and papers in the case of Thomas P. Blair be taken 
from the files of the Senate and reterred to the Committee on Claims. 


ADVANCEMENT OF AGRICULTURAL INTERESTS, 


Mr. DAVIS, of West Virginia, submitted the following resolution; 
which was read: 

Whereas agriculture is the foundation of nearly all our wealth and it is mainly 
through the exportation of its products that we are paying off our large indebted- 
ness, foreign and domestic, and have the present large balance of trade in our 
favor; and 

Whereas although about one-half of the people of this country are engaged in 
agricultural pursuits and all ether interests are dependent upon this, our leading 
and most important interest, commercial and otherwise, yet but little has been done 
by the General Government to promote agriculture, while other less general and 
eniee interests have been largely aided: Therefore, 

vesolved by the Senate, (the House of Representatives concurring,) That the com- 
mittees on agriculture of the respective Houses be, aud they are hereby, instructed 
to consider generally the subject of agriculture, and report, by bill or otherwise, 
what can or ought to be done by the General Government to better advance, en- 
courage, and foster agricultural interests, and that said committees shall have the 
power to send for persons and papers. 


Mr. DAVIS, of West Virginia. I wish to state that at some not 
distant day I expect to call the resolution up for the purpose of sub- 


mitting some remarks upon the subject. IL move that the resolution 
lie on the table and be printed. 
The motion was agreed to. 


ROCKY MOUNTAIN SURVEYS, 
Mr. DAVIS, of Illinois, (by request,) submitted the following reso- 
lutions; which were referred to the Committee on Printing : 


Resolved by the Senate, (the House concurring, ) That there be printed at the Gov- 
ernment Printing Office 3,000 copies of the report of the Geographical and Geo- 
logical Survey ot the Rocky Mountain Region relating to the geology of the Black 
Hills, in quarto form, with the necessary illustrations and charts ; 1,500 copies of 
which shall be for the use of the House of Representatives, 500 for the use of the 
Senate, 500 for the use of the survey, and 500 for the use of the Smithsonian Insti- 
tution, the illustrations and charts to be made by the Public Printer, under the di- 
rection of the Joint Committee on Public Printing. 

Resolved by the Senate, (the House concurring,) That there be printed at the Gov- 
ernment Printing Office 3,000 copies of the report of the Geographical and Geo- 
logical Survey of the Rocky Mountain Region, being volume 2, contributions to 
North American Ethnology, in quarto form ; 1,500 copies of which shall be fer the 
use of the House of Representatives, 500 for the use of the Senate, 500 for the use 
of the survey, and 500 for the use of the Smithsonian Institution. 

Resolved by the Senate, (the House concurring,) That there be printed at the Gov- 
ernment Printing Office 3,000 copies of the report of the Geographical and Geo- 
logical Survey of the Rocky Mountain Region, relating to the geology of the high 
plateaus of Utah, in quarto form, with the necessary illustrations and charts; 1,500 
copies of which shall be for the use of the House of Representatives, 500 for the use 


A 


of the Senate, 500 for the use of the survey, and 500 for the use of th 
Institution; the illustrations and charts to be made by the Public 
the direction of the Joint Committee on Public Printing. 


> Smithsonian 
rinter, unde 


MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. George y 
ApDAMs, its Clerk, announced that the House had agreed to th). 
amendment of the Senate to the bill (H. R. No. 1625) granting a pen- 
sion to Abram V. Miler, late lieutenant in Company E of the Oy. 
hundred and eighty-fourth Regiment of Pennsylvania Volunteers, 

The message also announced that the House had passed the folloy. 
ing bills: 

A bill (S. No. 24) establishing the rank of the senior inspector. 
general ; 

A bill (S. No. 11338) for the relief of William Gibson; and 

A bill (S. No. 1367) to aid in the protection of the public buildings 
and property against loss and damage by fire. = 

The message further announced that the House had passed the fo}. 
lowing bills and joint resolution ; in which it requested the coneuy. 
rence of the Senate: 

A bill (H. R. No. 5219) granting a pension to Belinda McDonald: 

A bill (H. R. No. 5220) to amend an act approved August 14, 1874, 
entitled “An act making appropriations for the payment of claims 
reported allowed by the commissioners of claims under the act of 
Congress of March 3%, 1871, and for other purposes.” 

A bill (H. R. No. 5230) making appropriations for the support oj 
the Military Academy for the fiscal year ending June 30, 1880, and 
for other purpeses; 

A bill (H. R. No, 5231) making appropriations for fortifications and 
other works of defense and for the armament thereof for the fisca! 
year ending June 30, 1850, and for other purposes; and 

A joint resolution (H. R. No, 201) proposing an amendment to th: 
Constitution prohibiting the payment of claims of disloyal persons 
for property injured or destroyed in the iate war of the rebellion. 

PREVENTION OF EPIDEMIC DISEASES. 

Mr. HARRIS. Mr. President, I ask the Senate to proceed to the con- 
sideration of the resolution that I had the honor to submit on Monday 
last on the subject of the epidemic that prevailed last summer. ~ 

The VICE-PRESIDENT. The resolution will be reperted at length 

The resolution was read, as follows: 

Whereas the epidemic which has recently prevailed in large districts of severa! 
of tlte States of the Union has been so destructive to human life and the interests 
and prosperity of the whole country as to make it a subject of gravest public con 
cern, and its prevention in future an important duty, to the end that its return may 
a oye so far as prompt and decided action can prevent: _ ; 

3c it resolved by the Senate, (the House of Representatives concurring,) That a joint 
select committee of four Senators, to be appointed by the President of the Senate 
and tive Representatives, to be appointed by the Speaker of the House, be appointed 
to investigate and report the best means of preventing the introduetion and spread 
ef epidemic diseases, especially yellow fever and cholera, within the limits of th: 
United States; that an committee be allowed a clerk and, if in the course of its 
investigations it is found necessary, a stenographer ; and that said committee have 
power to send for persons and papers, to employ experts and scientists, not to ex- 
ceed seven in number, and send them to, and by subcommittee visit, recently in. 
fected localities, for the purpose of obtaining the fullest and most accurate infor- 
mation; and that said committee may report at any time during the present session 
of Congress, by bill or otherwise. 

The VICE-PRESIDENT. 
eration of the resolution? 
Senate. 

Mr. EDMUNDS. Mr. President, I should like to suggest to the 
Senator from Tennessee the propriety of so amending his resolution 
as to make the committee which this body authorizes a committee of 
the Senate, with power, if the Senator likes, to act in concurrence 
with any similar committee of the House of Representatives, for the 
Senate has on a good many occasions, when attention has been drawn 
to it, been adversely inclined in respect to having joint committees. 
It has been thought hitherto (and I, certainly, have always thought 
so) that the independence, indeed the good-will of the two bodies, is 
much better subserved, as well as their convenience, by having their 
committees separate in respect of matters of this kind and every 
other, except some executive act like having charge of the Library, 
and in fact there they are practically separate. If it is agreeable to 
the Senator, I should like to move to amend the resolution so as to 
make this committee a committee of tive Senators or seven Senators, 
whichever he prefers, with a clause that they shall have power to 
sit and act in concurrence with any similar committee of the House 
of Representatives. 

Mr. HARRIS. The suggestion of the Senator from Vermont is 
one that I considered when drafting my resolution, and his sugges- 
tion would be even preferabie to the form in which I put the resolu- 
tion but for one single reason, and that is that if we raise a Senate 
committee to investigate the questions involved, and if there be also 
a House committee, it will result in the conducting of two investi- 
gations, or the existence of two committees engaged in investigating 
the same matter, when, in my judgment, one committee would inves- 
tigate it just as satisfactorily and at very much less expense. It is 
perfectly agreeable to me, even more agreeable, to have a committee 
of the Senate of five, seven, or nine members—I care not as to the 
number so that it reaches as high as five or seven—than to have a 
joint committee, and I have no objection to it except the one I have 
suggested. If that objection is not appreciated by the Senate, I 
prefer a Senate committee. 


Is there objection to the present consid- 
The Chair hears none. It is before the 
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Mr. EDMUNDS. I do not think that the objection ought to out- 
weigh the consideration I have presented, and I do not think that, in 
aint if fact, in practice the objection would exist at all. If the 
apa at Repre sentatives desires to inquire into this, undoubtedly 
a, portant, subject, and wishes to raise a committee also, then 
oar nse of Representatives will be quite as willing, instead of hav- 
wey + committee, to authorize its committee to act in concurrence 

4 situilar committee of the Senate. Then, of course, the respon- 
ile and respectable gentlemen on the two committees would arrange 
for joint sittings, as is the practice in all the States that I know any- 
‘hing about, Where they always have independent committees ; and 
+ a subject is under common investigation in the two Houses, the 
kero conmittees arrange to take only one set of testimony and sit to- 
ether. Then they report according to their respective views to their 
-wo Houses; Which preserves the entire independency and good feel- 
ine that ought to exist between the two Houses ou all occasions. : 
 T willrun the risk, as it is agreeable personally to my friend, of 
moving to so amend this resokation as to make it a committee of five 
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»nators—— 

rt, HARRIS. If the Senator will modify the resolution so as to 
wake it to consist of seven instead of five I shall very cheerfully ac- 
cept his suggestion. J 

Mr. EDMUNDS. Very well. 

Mr. HARRIS. I shou!d prefey a separate committee but for the 
reason that I have suggested. Here is a copy of the resolution. 
‘Handing copy.] The Senator will please make the modifications. 
~ Mr. EDMUNDS. I move to strike out the word “ joint” in the see- 
ond line, and the word “four” in the same line before “ Senators,” 
and insert in lien of ‘‘ four” the word “seven ;” after “Senators” 
and before “appointed” tostrike ont “to;” and then to strike ont the 
words “and tive Representatives, to be appointed by the Speaker of 
the House ;” so as to read: 

That a select committee of seven Senators be appointed by the President of the 
Senate, &c. 

And then strike out the words ‘be appointed” before the words 
“to investigate and report the best means,” &e. 

The VICE-PRESIDENT. The Senator from Vermont proposes to 
amend the resolution so as to make it read as will now be read by the 
Secretary. 

The SECRETARY. The resolution, if amended as proposed, will 
re ad : 

Le it resolved by the Senate, That a select committee of seven Senators be ap- 
pointed by the President of the Senate to investigate and report the best means 
of preve nting the introduction and spread of epidemic diseases, — yellow 
fever and cholera, within the limits of the United States ; that said committee be 

ilowed a clerk and, if in the course of its investigations it is found necessary, a 
stenographer ; and that said committee have power to send for persons and papers, 
to cwploy experts and scientists, not to exceed seven in number, and send them to, 
and by subcommittee visit, recently infected localities, for the purpose of obtain- 
ing the fullest and most accurate information ; and that said committee may re- 
port at any time during the present session of Congress by bill or otherwise. 

The amendments were agreed to. 

Mz, EDMUNDS. I will move toamend further by striking out the 
words in the last line “ at any time during the present session of Con- 
gress; so as to read “‘may report by bill or otherwise.” It is the 
same thing; these words are mere surplusage, of no account in any 
way. The amendment is a mere matter of form. 

Mr. HARRIS. I have po objection to that. 

The amendment was agreed to. 

Mr. EDMUNDS. In the line of what I have suggested, for the con- 
venience that has been spoken of, for the committees of the Senate 
and House to act together if they see fit, I move to add to the reso- 
lution : 

And that said committee have power to sit and act in concurrence with any 
similar committee of the House of Representatives. 

The VICE-PRESIDENT. To this amendment the Chair hears no 
objection. 

Mr. HARRIS. None whatever. The amendment is made neces- 
sary by making it a Senate committee. i 

Mr. EDMUNDS. I should like to say one word in reference to one 
aspect of this subject. As I have said, of course it is one that inter- 
ests everybody, as it ought; but the question has eccurred to my mind 
as to what clause of the Corstitution it is that would authorize Con- 
gress by a law to provide for the prevention of any epidemic disease, 
except in the nature of a quarantine on the external boundaries of 
the United States, where it has been supposed under some authority 
or other we have power to act. It is true that if we have no power, 
that would be no valid objection to this resolution of inquiry, be- 
cause, 1 take it, nobody would question under the general-welfare 
clause the power of either House of Congress to inquire into any sub- 
Ject they like, and an inquiry even alone may throw great light upon 
the subject and enable States to do better than otherwise. There 
may be some authority drawn from the commercial clguse of the Con- 
stitution as to the regulation of commerce between the States, possi- 
bly, or there may be some other which would justify legislation. I 
should like to hear the views of my honorable friend from Tennessee 
upon that subject. 

Mr. HARRIS. Mr. President, upon the point suggested by the Sen- 
ator from Vermont, I have only to say that I have not investigated 
the question as to the extent of the power of Congress to legislate 
upon questions of public health, but have supposed that under the 
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power to regulate commerce ample power may be found for such legis- 
lation as may be necessary ; but, as suggested by the Senator from 
Verniont, it is not necessary to discuss or determine the extent of the 
constitutional power to legislate upon the subject at this stage of the 
proceeding, that being one of the questions that will be investigated 
and reperted upon by the committee, and in the progress of that in- 
vestigation I hope to have theevaluable aid of the Senator from Ver- 
mont in finding the power necessary to apply whatever preventive 
remedy may be thought most ettective. The importance of the inves- 
tigation provided for by the resolution under consideration is so obvi- 
ous as not to require either explanation or argument. So great have 
been the calamities of the people of the recently infected districts re- 
sulting from the epidemie which prevailed during the last summer as 
to have excited a profound sympathy throughout the civilized world, 
and acharity as broad, generous,and muniticent asthe necessities ofthe 
occasion were great. The people of every State in the Union, North 
and South, East and West, as well as those of almost every nation in 
the civilized world, responded to the necessities of the sufferers in the 
stricken localities with most generous and lavish hands. If the reeur- 
rence of such calamities as have so seriously afilicted a large portion 
of the American people within the last few months can be prevented 
by any action of Congress, none can doubt the importance or the duty 
of applying the most effectual remedy before the return of another 
summer, I therefore hope that the resolution may be adopted and 
the matter promptly and thoroughly investigated, so that if there be 
a means of preventing the introduction and spread of epidemics so 
destractive to human life, if may be promptly applied. 

The VICE-PRESIDENT. As amended, will the Senate agree to 
the resolution ? 

The resolution, as amended, was agreed to. 

The VICE-PRESIDENT. Will the Senate agree to the preamble ? 

The preamble was agreed to. 

TEXAS PACIFIC RAILROAD. 

Mr. MATTHEWS. Mr. President, in the last days of the last ses- 
sion of this body, I gave notice that on this day I would move to 
take up for consideration Senate bill No. 942, relating to the Texas 
Pacific Railroad, in respect to which I had the honor to submit some 
remarks yesterday. I desire now to submit that motion. 

My object is to bring the bill before the Senate for consideration, 
for discussion so far as Senators desire to have it discussed, and that 
it may be disposed of finally by a vote of the Senate according to the 
rules of the Senate as soon as the convenience of a majority of the 
body may require it. My object is to have it taken up now. If any 
one is not ready to speak and desires, however, to be heard upon the 
bill, it can be laid aside informally and so not stand in the way ot 
the transaction of any other business of the Senate. Inasmuch as the 
Senate is not clogged at present by any public business of any imper- 
ative importance, I trust that the motion will prevail. 

Mr. MITCHELL. I desire to inquire of the Senator from Ohio if 
he is advised whether any Senator desires to speak on the question 
to-day ? 

Mr. MATTHEWS. Ido not know of any Senator who wishes to be 
heard to-day. 

Mr. MITCHELL. I would suggest in that connection, as there are 
quite a number of Senators who are not yet in their seats this session, 
it would be hardly proper, I should think, to take up a subject of 
such magnitude with a view of bringing it to a vote at once. 

Mr. MATTHEWS. . The Senator probably did not understand that 
I said it was not my intention to precipitate a vote upon the bill, or 
to urge a vote even, any sooner than according to the rules of the 
Senate and the wishes of a majority of the Senate it might be conven- 
ient to do so. I desire that every gentleman who wishes to be heard 
upon the measure shall be heard, and I do not wish in any way to 
even reap an advantage, much less take one, from the absence of any 
gentlemen who are opposed to the measure. I simply desire to put 
the bill in the way and in the course of disposition, so that it may 
have its placeand be disposed of at an early day inthe session, as soon 
as it can be properly disposed of. 

Mr. MITCHELL. I think there can be no objection, if any Sena- 
tor desires to discuss the question, to taking the bill up; but I can 
see very great objection to taking it up with a view of pressing it to 
a vote at this early day in the session, when so many Seuators are not 
present. 

Mr. MORRILL. Mr. President, this question is altogether too im- 
portant to be pressed in the first week of the session. I am very sure 
that the measure will not lose its place so long as the Senator from 
Ohio is here to back it up, but I should regret that a discussion should 
be forced upon the Senate before members are prepared at all to 
discuss it intelligently. I have no doubt that there will be many 
speeches on this subject before it can be finally disposed of ; but in 
the first week of the session it seems to me entirely different from our 
usual practice to bring forward a measure of this magnitude for imme 
diate discussion and disposal. I trust, therefore, the Senator from 
Ohio will not insist upon bringing the question up day by day in the 
very first week of the session. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Ohio that the Senate do now proceed to the considera- 
tion of the Texas Pacific Railroad bill. 

The motion was not agreed to; there being on a division—ayes LY, 
noes 22, 
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Mr. MATTHEWS. I desire to give notice that when the bill is 
taken up I shall submit certain amendments which I hold in my hand, 
and I move that they now be printed and laid on the table. 

The motion to print was agreed to. 

HOUSE BILLS REFERRED. 

Mr. WINDOM. Iask that the Military Academy and fortification 
appropriation bill just received from the House of Representatives 
be taken from the table and referred to the Committee on Appropri- 
ations. 

The VICE-PRESIDENT. The Chair will lay those bills and other 
bills received from the House of Representatives before the Senate. 

The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
Appropriations: 

A bill (H. R. No. 5230) making appropriations for thé support of 
the Military Academy for the fiscal year ending June 30, 1580, and 
for other purposes; and 

A bill (H. R. No, 5231) making appropriations for fortifications and 
other works of defense, and for the armament thereof, for the fiscal 
year ending June 30, 1580, and for other purposes; 

The joint resolution (H, R. No, 201) proposing an amendment to the 


Constitution prohibiting the payment of claims of disloyal persons | ” : 
| to either of these measures, because I want to hear both discussed: 


for property injured or destroyed in the late war of the rebellion 
was read twice by its title, and referred to the Committee on the 
Judiciary. 


The bill (IL. R. No. 5219) granting a pension to Belinda McDonald | 


was read twice by its title, and referred to the Committee on Pen- 
sions. 

The bill (1. R. No. 5220) to amend an act approved August 14, 1876, 
entitled “An act making appropriations for the payment of claims 
reported allowed by the commissioners of claims under the act of 


Congress of March 3, 1471, and for other purposes,” was read twice by | 


its title, and referred to the Committee on Claims. 
EXECUTIVE SESSION, 


is interested ; and if this special order is to retain all its rieht. 
proposed by the gentleman from Kentucky and as understood |yy th, 
gentleman from Maine, [Mr. FRYE,] it will of course stil! interfer. 
with the other bill to the extent of taking precedence of it ay 4 seh 
ject of consideration. ; 

Mr. REAGAN. Then Ido not consent to the proposition, hecans 
the bill to which I have referred is one about which there is a ge. 
deal of anxiety, apd I must insist upon its retaining its place, > 

Mr. GARFIELD. I desire to inquire whether the bill referred ;, 
by the gentleman from Texas was not itself a special order ; whethe, 
it is not thus in the nature of a special order having the positioy 9: 
unfinished business and therefore entitled to priority over a ne 
cial order ? 

The SPEAKER. The memory of the Chair is not exact on that 
point. The order of the House will be read. 

The Clerk read as follows: 

House bill No. 3547, to regulate interstate commerce and to prohibit unjust dis 
criminations by common carriers, pending when the morning hour expired, \{, 
9, and made a special order for May 11 after the morning hour. 


1 of 
W Spe- 


The SPEAKER. The gentleman from Ohio is correct: the bill }a, 


| attach d to it the characteristic of unfinished business. 


Mr. GARFIELD. My suggestion of course is not made in hostility 


but it occurs to me further that perhaps the six days’ rule may stay 
in the way of one or both of these bills. : 

The SPEAKER. As to the Geneva award bill a particular da: 
was fixed for its consideration under a suspension of the rules, whic’ 


| suspended the operation of the six days’ rule as well as all others 


The VICE-PRESIDENT. Is there further business of the morn- | 
ing hour? [A pause.] Will the Senate proceed to the consideration | 


of the Calendar of general roders ? 


Mr. EDMUNDS. Mr. President, I move that the Senate proceed | 


to the consideration of executive business. I believe there are some 
messages Which have been received to-day. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business; after twenty-two minutes spent in 
executive session the doors were reopened, and (at one o’clock and 
ten minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 4, 1878. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

ORDER OF BUSINESS. | 

The SPEAKER. The regular business for this morning, fixed by 
assignment under suspension of the rules, or unanimous consent, 
which is equivalent, is the consideration of the bill coming over from 
last session, known as the Geneva award bill (H. R. No. 4553) to pro- 
vide for the further distribution of the moneys received under the 
Geneva award. 

Mr. KNOTT. Mr. Speaker, in consequence of the absence of a num- 
ber of gentlemen who feel a deep interest in this measure, especially 
several members of the Judiciary Committee who desire to be heard, 
I respectfully ask, at their request, that the consideration of this bill 
be postponed by nnanimous consent until next Tuesday, to have then 
the same privileges which it now has upon the Calendar. 

The SPEAKER. Is there objection to the proposition of the gen- 
tleman from Kentucky ? 

Mr. REAGAN. I have no objection to making this order if it is 
not to interfere with the previous order with reference to the bil 
relating te interstate commerce. 

Mr. FRYE. I understand the proposition of the gentleman from 
Kentucky to be that this Geneva award bill shall come up next 
Tuesday with the same rights and privileges which it now has. 

Mr. KNOTT. Precisely so. 

Mr. FRYE. That is, to continue before the House from day to day 
until disposed of. 

The SPEAKER. The order of the House on this subject will be 


read, so that the exact position of the bill may be understood. 
The Clerk read as follows : 


June 1, 1878, the bill reported without amendment, made the special order for | 


Wednesday, December 4, 157s, after the reading of the Journal, and from day to day 
thereafter until disposed of. 


The SPEAKER. The Chair desires to say, in reply to the gentle- 
man from Texas, (Mr. REAGAN,] that this special order now inter- 
feres with the unfinished business in which the gentleman from Texas 


' and that country. 


inconsistent with this order of the House. 

Mr. GARFIELD. Then the six days’ rule would not apply to tha: 
bill, but it would to the other. 

The SPEAKER. The Chair thinks not; otherwise the House wou! 
have inserted some qualification of that kind in the order. Th. 
Chair hears no objection to the suggestion of the gentleman froy 
Kentucky, and it is agreed to. 


REPRINTING OF A BILL. 


Mr. BUCKNER. I ask unanimous consent that House bill No 
4247, a bill reported from the Committee on Banking and Currency 


and proposing to retire the national-bank circulation, be ordered to 
be printed. 


There being no objection, it was ordered accordingly. 


SURVEY OF ROCKY MOUNTAIN REGION. 
Mr. EDEN, by unanimous consent, submitted the following reso): 


tion; which was referred, under. the law, to the Committee on Print 
ing: 


Resolved by the House of Representatives, (the Senate concurring,) That there \) 
printed at the Government Printing Oflice 3,000 copies of the report of the G 
graphical and Geological Survey of the Rocky Mountain Region relating to th 
Geology of the High Plateaus of Utah, in quarto form, with the necessary illustra 
tions and charts ; 1,500 copies of which shall be for the use of the House of Repre 
sentatives, 500 for the use of the Senate, 500 for the use of the survey, and gi fo 
the use of the Smithsonian Institution ; the illustrations and charts to be made ) 
the Public Printer under the direction of the Joint Committee on Public Printing 


Mr. EDEN also, by unanimous consent, submitted the following 
resolution; which was referred, under the law, to the Committee on 
Printing: 


Tesolved by the House of Representatives, (the Senate concurring,) That there lx 
printed at the Government Printing Office 3,000 copies of the report of the Geo 
graphical and Geological Survey of the Rocky Mountain Region, being volume 2 
Contributions to North American Ethnology, in quarto form ; 1,500 copies of whic! 
shall be for the use of the House of Representatives, 500 for the use of the Senate 
500 for the use of the survey, and 500 for the use of the Smithsonian Institution. 


GEOLOGY OF THE BLACK HILLS. 


Mr. EDEN also, by unanimous consent, submitted the following 
concurrent resolution: which was referred to the Committee on 
Printing: 


Resolved by the House, (the Senate concurring thercin,) That there be printed at 
the Government Printing Office 3,000 copies of the report of the Geographical ant 
Geological Survey of the Rocky Mountain Region relating to the Geology of the 
Black Hills, in quarto form, with the necessary illustrations and charts: 1,59" 
copies of which shiall be for the use of the Honse of Representatives, 500 for th 
use of the Senate, 500 for the use of the survey, and 500 for the use of the Smith 
sonian Institution, the illustrations and charts to be made by the Public Printe: 
under the direction of the Joint Committee on the Public Printing. 


COMMERCIAL INTERCOURSE WITIL SOUTH AMERICA. 


Mr. WOOD, by unanimous consent, submitted the following reso: 
lution ; which was read, considered, and agreed to: 

Resolved, That the Secretary of State and the Postmaster-General Le requeste: 
to communicate to this House any information received by them, or either of them 
since last session of Congress in relation to the commercial and postal in.creots' 
between the United States and the countries of South America. 


COMMERCIAL RELATIONS WITH MEXICO. 


Mr. SCHLEICHER, by unanimous consent. submitted the following 
resolution; which was read, considered, and agreed to : 


ReSolved, That the President be requested to communicate to the Iouse of Rep 
resentatives, if in his judgement compatible with the public interest, a copy ot ‘ 
dispatch dated Ogtober 9, 1878, addressed to the Secretary of State by the Unite: 


States minister in Mexico, together with a copy of a communication accompanyine 
saidlispatch, upon the subject of commercial relations between the United State> 
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WATER RENTS, ETC., HOT SPRINGS, ARKANSAS. _ 
Mr. FINLEY, by unanimous consent, submitted the following reso- 
a - Jas . . 5 
lution; Which was read, considered, and agreed to: 

. nod. That the Secretary of the Interior be requested to furnish this House 
Res led statement of the amounts collected at the Hot Springs in Arkansas for 
. Sa water rents, showing what sums, if any, have been collected fer taxes 
Taxes a+ . 
and orereoted upon bath-tubs or from invalids, and if from bath-tubs, how much 
n COLIC 


lected per tub or bath: if from invalids, how much per capita; or whether said 


rer rents have been collected in any other manner, and how such sums, if any 





he n collected, have been disbursed or disposed of, and under what law said 
. ns and disbursements have been made, and to what person or persons said 
\: -hnrsements have been made, and how much to each person. 


ERROR OF ENROLLMENT. 

Mr. ATKINS. I ask by unanimous consent to introduce a bill 
H. R. No. 5307) to. correct an error of enrollment in the bill making 
appropriations for sundry civil expenses of the Government for the 
*-oal year ending June 30, 1879, and for other purposes. _As it is to 
correct an error of enrollment of a bill of the last session, I hope 
there will be no objection to its consideration at this time. In addi- 
tion to the legislation heretofore pryposed there is an addition in 
the pending bill to pay the commissioners since the 25th of June last, 
and that is the only addition. 

Mr. EDEN. Let the bill be read. 
The SPEAKER. The bill will first be read, and the Chair will then 
ask for objection. 

The Clerk read as follows: 

Be it enacted, &c., That the sum of $27,500, or so much thereof as may be neces 


nsci 








sary, is hereby appropriated to pay for clerk hire, engine¢ ring, marsha ila- 
ries, and other expenses of the Hot Springs commission ; and the Presid th 
ITnited States be, and heis hereby, authorized to appoint three discreet, competer 
ind disinterested persons, who shall constitute a board of commissioners t 





of whom shall constitute a quorum, who shall hold their oflices for the period of 
ope vear from the date of their appointment, and shall have the same powers and 
authority in all respects as was provided for the commissioners appointed und 
the act of Congress approved March 3, 1877, entitled ‘‘ An act in relati 


which act is hereby revived and 


mn to the Hot 
Springs reservation, in the State of Arkansas ; 

‘ 

t 


sntinued in full foree for the purpose of enabling said board of commissioners to 
possession of all records, papers, and proofs, and to determine the claims p1 
nted to the board of commissioners appointed under said act, whose ter 
xpired, and te do and perferm all other acts and duties authorized by said act 
he Secretary of the Interior is hereby directed to lease to the present propri 
if the Arlington Hotel, or their assigns, the grounds, not exceeding one acre, 
wceupied by them, fora period of ten years, unless otherwise provided by law 
annual rental of $1,000; and he is further directed to lease the bath-houses of 
a permanent nature now upon the Hot Springs reservation to the owners of the 
same, and lease to any persen or persons, upon such terms as may be ag 

t he building ot other bath-houses, for the term of five years, unless othe: 
rovided by law, under such rules and regulations as he may preseribe ; and 
imposed shall not exceed $15 per tub per annum, including land rent: Pro 

That said leases shall in no way prejudice any legal right that any person o1 

rsons may have acquired under the act hereby revived and continued to any im- 
provements on said ground: And provided further, That to prevent monopoly, no 
bath-house or hotel shall be supphed with more than enough water for forty bath 
of the usual size, unless there shall be more than enough hot water to supply 
illother demands for the same, in which case no single establishment shall b 
allowed more than forty bath-tubs of the usual size. 

In cases were fractions of lots are made by straightening, widening, or laying out 
streets, the commissioners shall have power to determine the disposal of the same 
giving the preference to the owners of abutting lots: Provided, 'That all 
riven, or to be given by the United States, shall explicitly exclude the right to the 
purchaser of the land, his heirs or assigns, from ever boring thereon for hot water 
uid the Hot Springs, with the reservation and mountain, are hereby dedicated to 
the United States, and shall forever remain free from sale or alienation 
snc. 2. And be it further enacted, That the late commissioners, employed sine 
he 25th of June last, under the request of the Secretary of the Interior, by dire: 
tion of the President, shall be allowed the necessary expenses incurred by them in 
forwarding the work, and compensation for their services at the rate provided b 
the act creating the commission approved March 3, 1#77, the disbursements to bi 
made as authorized by said act; and for this purpose the unexpended balance of 
the appropriation made December 15, 1877, for continuing the work of the Hot 
Springs commission, amounting to $9,324.80, or so much thereof as may be neces 
sary, is hereby reappropriated and made available. 

The SPBAKER. 
the bill? 

Mr. EDEN. I wish to reserve all 
something more about the matter. 

~The SPEAKER. The Chair will preserve the rights of all gentlemen. 

Mr. WHITTHORNE. I desire to ask my colleague [Mr. ATKINS] 
how this mistake occurred. Very grave intimations have been made 
ailecting very high ofticers of the Government as well as employés of 
the one branch and the other of Congress, and I would like to knov 
how the mistake happened. 

Mr. GARFIELD. 

‘6 one question back of that. 

Mr. HAMILTON rose. 

Iie SPEAKER. The Chair begs that but one gentleman wills 

atatime., To whom does the gentleman from Tennessee yield ? 

_Mr. ATKINS. I desire to hear all the questions that may be ad- 

dry ssed to fhe on this subject. I yield to the gentleman from Indiana, 

(Mr. Haminton, 
Mr. HAMILTON, 


Carolina. 


n OT oles 

















reed on 
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Is there objection to the present consideration of 


points of order until we learn 


S 


peak 


That bill was enrolled by Mr. Rainey, of South 


not he intends to cast any reflections on the honorable gentleman 
from South Carolina. 
Mr. ATKINS. It is not a matter of fact that the gentleman from 


— Carolina [Mr. tAINEY ] enrolled the bill. 


I 





| South Carolina discharged his whole duty. 
| tleman from Ohio, [Mr. GARFIELD. ] 


Lrents, what, if any, for water rents, and whether said water rents have 


| the request of the Secretary of the 


| tain the truth of this matter. 


{ would like to ask the gentleman from Tennes- | 


|} not to have been continued. 


| great breach of duty in 
service, and it is no 


I desire to ask the gentleman from Tennessee whether or | gentleman from Illinois will withdraw his o 


He simply read the 
I do not cast any reflections on Mr. RaArnky. On the contrary | upon by the last House. Weare constantly making 
stand here to compliment him on Ifis faithfulness and his extradtdi- | this kind, and the pre 
nary labor on that memorable night. I think the gentleman from | ter in accomplishing a bad object 
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I will now hear the gen 
Mr. GARFIELD. I desire to ask the gentleman the only question 
lam interested in just now, which is to know whether the bill we 
have just heard read isan exact copy of what the House and the Senate 
passed ? 
Mr. ATKINS. It is, with the addition of the second section, 
provides for the payment ot these commissioners who have 


Ail 


which 
acted by 
ion of the 


luterior, on the suggest 
President, of the 25th June iast. 
Mr. GARFIELD. That bei: 


case, Ithink, on the faith of what 





the gentleman from Tennessee ate there should be no obje: 
tion to the passage of the bill at this time. 
Mr. ATKINS. I desire now to answer the question of my col! 


bee, 
{Mr. WHITTHORNE.] Of course, I do not know, Mr. Speaker, how 
this accident or this event happened. I do not know whether the 
legislation was abstracted intentionally or whether it was lost. But 
J will state this, that after it was omitted from the enrolled bill, 1 
felt it to be my duty to address a letter to the Seerctary of the Treas 
ury urging him to use the detective force of his Department to ascer 

He has made 


some 11 
: a a oa ie 
de and addressed to myself, as chairman 





vestigations, and 


a report of them has been » 














of the Committee on Appropriations, which report I design at an early 
day to lay before owr committee. Of course, I do not myself know 
anything about the facts 

The SPEAKER. In this connection the Chair desires to state that 
the Clerk of the Hons . the enrolling omecer i ch f, Mr. King ind 
the re ntleman from South Caroli { Mi RAINES }] have all call 
ipon the Chair and requested there should be an investigation into 
this subject Phey ce this inv oa sal t, feelin 
ident tha hey w be full d entire] dicated. The Chair 
said in reply to them he wa ‘ ly at: oment 1 recogut ny 
one who sought to introduce the subject for the consideration of the 
House. The Chair t} iKs ( | the ofticers mentioned and t the 
rentleman from South Carolin ake this t 

Mr. EDEN. I wish to ask t] ‘gentleman from Tennessee acques 
tion in reference to the new section in this bil ] that there 
sa new section added tothe bill that was not embraced in the clause 
in the sundry civil bill at the last session. This n secLion proposes 
to pay these commissioners, I suppose, the same con pensation that 
they have been receiving under the law, upon the ground or theory 
that they have been acting at the suggestion of the Seeretary of the 
interior. J cannot see upon what theory we can pay these commis 
sioners anything. They did not occupy Wy ole! position, and 
there is no act that they could do that would hav« legal or binding 
effect upon anybody ; and it occurs to me it would b ing a ng 

; example to allow the Secretary of the Interi ‘ body else to 

request somebody to act in an official capacity w there is no law 
authorizing it; to act in that way for months and months, and then 
to come to Congress for an appropriation. It is tr: this mistake 
that occurred in the enrolling of the bill prese nted an extraordinary 
case. Nevertheless there was no law under which these men could 
act as commissioners, and the Seeretary of the Interio1 had no right 
10 appoint any such offi There are no su oflicers known to 
he law; and if we set an ¢ nple of this sort the probability is we 
will be constantly called upon to make appropriations for somebod 
Who has been acti yr in mec ro or capa at ther yt tor a 
Cabinet oflicer or somebody else. I think this is a bad precedent 
wd I object to this action ] iv doubts upon that point n be 
removed. 

Mr. ATKINS. Id e to say just one wordin rep I will adm 
is a general principle, that the utleman from Illinois is correct i 
the position he takes; but, sir, such an instance will probably 
eccur in in ten, or twenty, or thirt: years I do not no ‘ 
such a as is has occurred. J] do not know that an 
stance has occurred l in thi Case. 1 admi ha lh Some i l 
words or sentences have dropped out of the legislation relat ) 
this entire subject. No hese commissioners were acting under tl 
law, and it was the intention of Congress to continue that law I 
had passed the House, and had been sent to the enrol yom for 
enrollment, and there this mistake occurred. The House had nothing 
further to do with it. The House had passed judgment upon it, and 

| t} e was nothing left but for the Speaker to attach his name to th 
bill containing this provision, and when he signed the bill he thought 
| that that legislation was incorporated in it. I say for that reason 
that the principle suggested by the gentleman is not analogous to 
| the case, because it would be « great hardship for that commission 


nited States re 
and therefore I 


mmmit any very 


The interestsof the I 
quired it as well as the interests of ] 
think that the Secretary of the Interior did not « 
appointing t] 
for C 

’ 19 1: 1: 


commission to continue th 
mgress to correct the evil 


jection to the 


J hope the 

bill and 
allow it to come before the House 

Mr. EDEN. The gentleman from Tennessee [Mr. ATKINS] has not 

ull. I have made no point as to 

J pas sec 

t 


answered the objection I made at 


the necessity of this legislation; that seems to have been 


pres e«le nts ¢ 


in this case may be used hereaf- 
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i 
tion and adoption at this time the resolation which I se 
Clerk’s desk. 

The Clerk read as follows: 


Mr. ATKINS. Does the gentleman intend to take the position that 
these commissioners have no right to their pay because they were not 
acting under the law of the 25th of June last ? 

Mr. EDEN. I take the position that there is no act which they 
have done that can have any legal or binding effect upon any one; 


sa 


nd to the 


Resolved, That the Secretary of the Treasury be directed to inform this H 
whether any money belonging to the Treasury of the United States was in ee 
ae oi : sion and custody of any national or State bank or private banker on ieee 
but I do not propose to take the responsibility upon myself of object- September and November, 1878, as on deposit or otherwise other than donc, 
ing to the payment to this commission. I will not insist on the point DOsits 


made by disbursing agents, and to state the mame and location of the banks 
of order: if the House sees fit to pass the bill it can do so and I shal] | bankers who held such money and the amount held by each respectively, " 


There being no objection, the resolution was adopted. 

Mr. KELLEY moved to reconsider the vote by which the resolutiy 
was adopted; and also moved that the motion to reconsider be Jai4 
on the table. : 

The latter motion was agreed Lo. 


not object. ; 

The SPEAKER. The gentleman now has the absolute right to 
object to the present consideration of the bill, As the Chair under- 
stands the gentleman, he does not object to its consideration. 

Mr. EDEN. Ido not object to the correction of the error made at 
the last session. 

Mr. ATKINS. If there is a single gentleman on the floor who 
objects to the second section of the bill, I will withdraw it. 

Mr. EDEN. I do object to the second section of the bill. 

Mr. ATKINS. Then I withdraw it. 

Mr. EDEN. If the gentleman withdraws that section, I have no 
objection to the bill. 

Mr. ATKINS. Of course a single objection is fatal to the consid- 
eration of the bill at this time. 

Mr. SPARKS. If the gentleman from Tennessee will withdraw 
that single section there will be no objection to the bill. 

Mr. ATKINS. Then I withdraw the second section of the bill; I 
do it under compulsion, 

The SPEAKER. The gentleman from Illinois withdraws his objec- 
tion, it being understood that the second section of the bill is with- 


drawn. 

Mr. PATTERSON, of New York. Do I understand that this bill is 
what was left ont at the last session ? 

The SPEAKER. Exactly. 

Mr. PATTERSON, of New York. Then, there should not be the 
slightest objection to the passage of this bill. 

The bill, as modified, was read, as follows: 

A bill to correct an error of enrollment in bill making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 1879, and 
for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the sum ot $27,500, or so much thereof as may 
he necessary, is hereby appropriated to pay for clerk hire, engincering, marshal’s 
fees, salaries, and other expenses of the Hot Springs commission ; and the President 
of the United States be, and he is hereby, authorized to appoint three discreet, com- 
petent, and disinterested persons, who shall constitute a board of commissioners, any 
two of whom shall constitute a quorum, who shall hold their offices for the period of 
one year from the date of their appointment, and shall have the same powers and 
authority in all respects as was provided forthe commissioners appointed under the 
act of Congress approved March 3, 1877, entitled “An act in relation to the Hot 
Springs reservation in the State of Arkansas ; "’ which act is hereby revived and con- 
tinued in full force for the purpose of enabling said board of commissioners to take 
possession of all records, papers, and proofs, and to determine the claims presented 
to the board of commissioners appointed under said act, whose term of office has 
expired, and to do and perform all other acts and duties authorized by said act. 
And the Secretary of the Interior is hereby directed to lease to the present pro- 
prietors of the Arlington Hotel, or their assigns, the grounds, not exceeding one 
acre, now occupied by them, for a period of ten years, unless otherwise provided 
by law, at an annual rental of $1,000; and he is further directed to lease the bath- 
houses of a permanent nature now upon the Hot Springs reservation to the owners 
of the same, and lease to any person or persons, upon such terms as may be agreed 
on, sites for the building of other bath-houses for the term ef five years, unless 
otherwise provided by law, under such roles and regulations as he may prescribe ; 
and the tax imposed shall not exceed $15 per tub per annum, including land rent: 
Provided, That said leases shall in no way prejudice any legal right that any per- 
son or persons may have acquired under the act hereby revived and continued to 
any improvements on said ground: And provided further, That to prevent monop- 
oly, no bath-house or hotel shall be supplied with more than enough water for 
forty bath-tubs of the usual size, unless there shall be more than enough hot water 
to supply all other demands for the same, in which case no single establishment 
shall be allowed more than forty bath-tubs of the usual size. 

in cases where fractions of lots are made by straightening, widening, or laying 
out streets, the commissioners shall have power to determine the disposal of the 
rame, giving the preference to the owners of abutting lots: Provided, That all 
titles given or to be given by the United States shall explicitly exclude the right to 
the purchaser of the land, his heirs or assigns, from ever boring thereon for hot 
water; and the Hot Springs, with the reservation and mountain, are hereby dedi- 
cated to the United States, and shall remain forever free from sale or alienation. 


aid 


INCREASE OF PENSIONS. 

Mr. FRYE, by unanimous consent, introduced a bill (H. R. No 
530°) to amend chapter 261 of the laws passed during the second ses. 
sion of the Forty-tifth Congress increasing the pensions of certajy 
pensioned soldiers and sailors; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 










URIAH W. BRIGGS. 


Mr. FRYE also, by unanimous consent, introduced a bill (H. R, No 
5309) increasing the pension of Uriah W. Briggs; which was read a 
lirst and second time, referred to the Committee on Invalid Pensions 
and ordered to be printed. ue 

CONGRESSIONAL LIBRARY. 

Mr. COX, of New York. I desire to move to reconsider a reference 
which was made yesterday. The letter of the Secretary of the Inte- 
rior relative to the value of lands proposed to be purchased for the 
site of the Congressional Library was by mistake referred to the 
Committee on Appropriations. I desire to move to reconsider that 
reference, and that the communication be referred to the Committee 
on the Library and printed. 

The motion was agreed to. 


JACOB L. SHINN. 

Mr. GUNTER, by unanimous consent, introduced a bill (H. R. No. 
5310) for the relief of Jacob L. Shinn, of Pope County, Arkansas: 
which was read a first and sec ond time, referred to the Committee of 
Claims, and ordered to be printed. 

SALLY MURRAY BUCHANAN. 


Mr. SWANN, by unanimous consent, introduced a bill (IH. R. No. 
5311) granting a pension to Sally Murray Buchanan; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

TIMBER DEPREDATIONS, 

Mr. HOOKER. I ask unanimous consent to submit for considera- 
tion amd adoption at this time the resolution which I send to the 
Clerk’s desk. 

The Clerk read the resolution, as follows: 

Resolved, That the Attorney-General of the United States be, and Ire is hereby, 
requested to furnish the House of Representatives with an account of all moneys 
expended by the Department of Justice in prosecutions for timber depredations 
in the State of Mississippi, and that he furnish the House with the number of 
suits instituted, number dismissed, number successfully prosecuted, and number 
of cases still pending, and with the accounts of the marshal of the southern dis- 
trict of Mississippi in each and every of said suits, and that he give a detailed 
statement of accounts presented by said marshal to his department, whether the 
same have been paid and allowed or not; and that he also furnish to this House a 
statement of all contracts and with amounts paid or agreed to be paid to any and 
all attorneys employed in aid of the regular attorney of the Government. 

The SPEAKER. Is there objection to the adoption of this resolu- 
tion? : 

Mr. CONGER. I object to it now. 

Mr. COX, of New York. I move that the House now adjourn. 

SILVER DOLLAR, 

Mr. FORT. I ask consent to offer a resolution for adoption at this 
time. 

Mr. COX, of New York. I will hear it. 

The Clerk read as follows: 

Resolved, That the legal-tender quality of silver dollars of 4124 grains of standard 
silver shall be maintained and enforced, and that any discrimination against said 
silver dollars by any national banking association, by refusing to receive them and 
treat them as legal dollars, shall be deemed a defiance of the laws of the United 
States. And the Committee on Banking and Currency is hereby instructed to ma- 
ture and bring in a bill to provide for the withdrawal of the circulating notes of all 
such banks so offending. 

Mr. HEWITT, of New York. I object to that. : 

Mr. BEEBE. It is a proposition to resolve that the obedience of 
the law is a defiance of it. ; 

Mr. COX, of New York. I am willing to have that resolution 
passed, 

Mr. HEWITT, of New York. I object to it. 

Mr. FORT. I would like to have it referred. 

The SPEAKER. It is objected to by several members. 

The question was upon the motion of Mr. Cox, of New York, that 
the House adjourn. Upon a division there were—ayes 145, noes 47. 

Before the result of the vote was announced, 

Mt. TOWNSEND, of New York, called for the yeas and nays. 

The yeas and nays were not ordered, there being 21 m the aflirm- 

ative ; not one-tifth of the last vote. 


Mr. VEEDER. I move to amend by inserting, after the word “ap- 
point,” “by and with the advice and consent of the Senate.” I un- 
dersiand that to be acceptable. 

The amendment was agreed to. 

Mr. HEWITT, of New York. I have an amendment to offer, in 
order to correct what was an omission of myself. I think that when 
it is read it will commend itself to the entire judgment of the House. 

The amendment was read, as follows: 

Insert, after the words “more than forty bath-tubs of the usual size: ” 

And provided further, That the superintendent shall provide and maintain a suf- 
ficjent bumber of free baths for the use of the indigent, and the expense thereof 
shall be defrayed out of the rentals hereinbefore provided for. 

The amendment was agreed to. 

The bill, as amendéd, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. ATKINS moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion te reconsider be laid on the 
table. 

The latter motion was agreed to. 

DEPOSITS OF MONEY BELONGING TO THE UNITED STATES. * 

Mr. KELLEY. I ask unanimous consent to submit for considera- 
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on to adjourn was agreed to; and accordingly (at one 


+; 
So the moti 


m.) the House adjourned. 


, lox k p. Lis 


PETITIONS, ETC. 


m4 »wing petitions, &c., were presented at the Clerk’s desk, | 


101 


he rule, and referred as stated : 


j . Mr. BLISS: The petition of Isaac Ls Dusenberry and Margar t 
conberry, for the correction of the military record of Isaae L. 
_onberry, late a private in Company F, One hundred and seventy- 
dl Re viment New York Volunteers—to the Committee on Military 
Me. BRIGHT: Papers relating to the bill to relieve Alexander 

. o. from a penalty imposed upon them for an alleged violation of 
| » United States revenue laws—to the Committee of Claims. 


By Mr. DAVIS, of California: The petition of night inspectors of 


astoms for San Francisco, for an increase of their pay—to the Com 
I itte e on Commerce. ; : ; 
Y "By Mr. HEWITT, of Alabama: Papers relating to the claim of 
Fe rhomas L. Shamblin, of Tuscaloosa County, Alabama, for compensa- 
© «ion for property taken by the United States Army—to the Commit- 
tee on War Claims. 

By Mr. HUNTON: Papers relating to the claim of the heirs of 
Richard Windsor to have refunded to them the amount paid the Uni- 
red States at a confiscation sale for certain property, which sale has 
peen adjudged illegal and void and the property bought recovered 
srom them—to the Committee on the Judiciary. 
&§g By Mr. LUTTRELL: The petition of J. B. Moulton and others, 
~ watchmen in the Post-Oftice Department, for the restoration of their 
salaries to $720 per annum—to the Committee on the Post-Office and 
Post-Roads. ; 

Also, the petition of Henry C. De Ahna, for compensation for 
Jleged wrongs done him and hardships suffered by him by reason of 

spemoval from the office of collector of customs, district ef Alaska— 
to the Committee of Ways and Means. 

Also, the petition of citizens of Alaska Territory, for the organiza- 

mn of courts of law therein, accompanied by reports from the 
ficers of the United States and others as to the condition of affairs 

said Territory—to the same committee. 

Ry Mr. PRICE: The petition of Joseph Parkins, for extra com- 
ensation owing to alterations made in the plan for the construction 
ofa cornice at the Rock Island arsenal—to the Committee of Claims. 
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IN SENATE. 
‘ THURSDAY, December 5, 1578. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
Francis M. COCKRELL, a Senator from the State of Missouri, ap- 
peared in his seat to-day. 
PREVENTION OF EPIDEMIC DISEASES. 
|) The VICE-PRESIDENT appointed Mr. Harris, Mr. Marturws, 
Mr. Lamar, Mr. Pappock, Mr. Conover, Mr. GARLAND, and Mr. 
)) Evstts as the select committee provided for by the resolution adopted 
") by the Senate yesterday relative to the introduction, spread, and pre- 
) vention of epidemic diseases in the United States. 
a COMMITTEE SERVICE. 
© Mr.WALLACE. I send to the Chair the following list of a few 
® changes in standing committees of this body which have been agreed 
y upon: 
Mr. Eaton retires from the Committee on Appropriations and Mr. WALvaci 
takes his place. 
Mr. MorGan retires from the Committee on Patents and Mr. Eavon takes his 


place, 

Mr. WALLACE retires from the Committee on Foreign Relations and Mr. More an 
takes his place. 

The VICE-PRESIDENT. To these changes the Chair hears no 
objection. 

Mr. FERRY. I ask to be excused from service on the special com- 
@ 'ittee appointed yesterday to investigate an omission in the enroll- 
>» ‘ent of the sundry civil appropriation bill. 





exeused from service on the special committee appointed yesterday 


it the last session of Congress. Is there objection? The Chair hears 
hone, and he isexeused. The Chair appoints the Senator from Mas- 
sachusetts [Mr. DawEs] to fill the vacancy. 
Mr. DAVIS, of Illinois. Mr. President, Lamon a special committee 
charged with another duty, and I ask to be relieved also from service 
"pon the committee just mentioned. 
_ The VICE-PRESIDENT. The Senator from Illinois asks to be re- 
‘ieved from serving on the select committee appointed yesterday in 
the matter of the omission of the provision in relation to the Hot 
Springs reservation from the sundry civil bill of last year. Is there 
ojection? The Chair hears none, and he is exensed,. 
Mr. DAWES. Mr. President, I must ask the same indulgence—— 


a Nee Ree La 





Re tn Ce 





relation to an omission in the enrollment of the sundry civil bill | 


The VICE-PRESIDENT. The Senator from Michigan asks to be | 
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Mr. DAVIS, of Illinois. I made the request, if the Senator from 


| Massachusetts will allow me, because [am on another special com 


mittee. That was the only reason Idid it. I would have no objec 


tion to serve if I were not on another committee of which the Senator 


| referred to the Committee on Appropriations: 


from Vermont [Mr. EDMUNDs] is chairman that will oceupy my time. 
Mr. DAWES. Iam compelled by the course of events to ask the 
| 


same indulgence of the Senate, and therefore I ask to be excused from 
service on the committee. Iam willing to discharge any duty that 
the Senate may devolve upon me; but I do not see why Senators 
should devolve an unpleasant duty upon others in this way, aud I 


ask to be excused also. 

The VICE-PRESIDENT. Will the Senate excuse the Senator from 
Massachusetts from service upou the committee relative to an on 
sion in the enrollment of the sundry civil appropriation bill? T! 
Chair hears no objection, and he is excused. 

Phe vacancies were tilled by the appointment of Mr. CAMERON, of 
Wisconsin, to tillthe vacancy caused by the resignation of Mr. DAWES, 
and Mr. Eaton to fill the vacancy caused by the resignation of Mr. 
DAV is, of Ilinois. 

Che committee therefore consists of 


sin, EATON, and RANDOLPH. 


Messrs. CAMERON, of Wiscon 


EXECUTIVE COMMUNICATION, 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of the Interior, transmitting a copy of a letter from the 
Commissioner of Patents recommending an appropriation of $25,700 
for additional examiners, clerks, and laborers in the Pateat Office 
which was referred to the Committee on Appropriations. 

He also laid before the Senate a letter of the Treasurer of tho United 
States, transmitting copies of accounts rendered to and adjusted with 
the Sixth Auditor of the Treasury for the fiscal year ending June 29, 
I-78; which was ordered to lie on the table. 

The VICE-PRESIDENT. These documents are very voluminous 
and the Chair will refer the propriety of printing them to the Com 
mittee on Printing. 

The VICE-PRESIDENT also laid before the Senate a letter from 
the Treasurer of the United States, transmitting, in compliance with 


’ 


the requirements of section 311 of the Revised Statutes of the United 


States, fair and accurate copies of the accounts rendered to and settled 
with the First Comptroller for the fiscal year ending June 30, 1872; 
which was ordered to lie on the table. 

The VICE-PRESIDENT. The Chair will make a like order in ret- 
erence to the printing of this communication as in regard to the 
communication last presented. 


EXPENSES OF CALIFORNIA IN INDIAN WARS. 


The VICE-PRESIDENT laid before the Senate the following com- 
munication from the governor of California; which was read. and 





STATI F ( LIFORNTIA. I XRe rivE Dei 
Sacramento. J le7e 
To the Senate and House of Representatives of the 
United States of Aierica 
The senate and assembly of this State having adopted, on March 330, 1872, reso 
tions as follows 
“First. That our Senators be instructed and our Representatives 1 lested to 
urge upon Congress the immediate payment of all bonds, coupons, and certificates 
of coupons issued by the State of California for expenses ineurred in the I n 
wars which have not been paid by the General Government: second. t 
excellency the governor be requested to cause a statement of all such bon ‘ 
tificates, and coupons, and the circumstances connected therewith, to b | ed 
by the comptroller, and, upon such statement being prepared, to cause uN 
tion to be made to Congress, in the name of the State of Califernia. fé 
ment of said bonds, couper ind certificates; third, aud that he for ‘ ‘ 
these resolutions to each of o Senators and Representatives in Congre 
And the comptroller having made a statement of the “ bonds, « pons, ; tif 
icates of coupons issued by the State of California, for expenses ink ’ 
Indian wars” (a copy of which is hereto appended.) from which 
| pears that there vet remains of ich © of bonds, coupons, ar ‘ 
coupons unpaid by the United States Government the um of 22141 é 1 
United States Government having. by action heretofore taken recownized 
ity of the bonds, coupons, &« sned by the State of California for : 
curred in the Indian wars, and the obligation of the id United states G 
to pay the same 
Now, therefore, I, William Irwin, governor of t ite of Califor 
ipplication to your honorable bodice n the name of the State, and resp 
ask that you do at once appropriate, of the moneys in the United St: Drea 
a sum suflicient to pay “‘the bonds, coupons, and certificates of cou insted by 
the State of California to defray expenses incurred in the Indian wa i remiual 
ing unpaid by the United States Government, as shown by the ae payin report 
of the comptroller, and direct the payment of the same to the State of ( 
SEAL.] WILLIAM IRWIN 
Gy / 
By the governor 


‘THOMAS Breck, Secreta f State 


PETITIONS AND MEMORIALS, 

Mr. HAMLIN presented the petition of Martha Edwards, of Por 
land, Maine, widow of Daniel Brown, who was a soldier of the war 
of 1512, praying to be allowed a pension under the act ef February 
14, 1671; which was referred to the Committee on Pensions. , 

He also presented the petition of John Smith, of Saccarappa, Cum 
berland County, Maine, praying to be allowed a pension for wounds 
received in the service: which, with the accomnpanying papers, was 
referred to the Committee on Pensions. 

Mr. DORSEY. I present a petition of 470 residents upon the Hot 
Springs reservation, asking that the error in a clause ef the iry 


civil appropriation bill relating to that reservation be rectified. As 


| 
' 
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i expect to call the matter up during the day, [ move that the peti- 
tion lie on the table for the present 
TI motion was agreed to. 
Mr. DORSEY. I also present a memorial of the city council of the 
place of the same import as the petition just presented. I move | 
that »> lie « i the table 
I] lotion is agreed to. , 
Mir. WITHERS. I present the petition of William Bb. Whiting, a | 
re in the United States Navy, praying the early considera- | 
by the Sen: of Senate bill No, 647, granting hima pension. As | 
the Senate, I s Ippose the petition will lie on the 
» be cor fered in connection with the bill. | 
The VICE-PRESIDENT. That order will be made 
‘ OWE presented the petition of Henry F. Lines, of Chicago, | 
i ! compel LLLON Or services Te rice red as cipher clerk 


und military-telegraph operator in the years 1964 and 1865; which | 
eferred to the Commiitee on Claims 
COCKRELL presented the petition of Walbridge, Holland & 


By of Saint Louis, Missouri, praying compensation for services | 
‘ red the United States as ienographers at Saint Louis, Missouri 
Ls77 ; hich was referred to the Committee on Claims 


PRESIDENTIAL ELECTIONS. | 


Mr. EDMUNDS. While the Senate iscomparatively full, I wish to 
e notice that it my intention on Monday next to ask the Senate | 
» consider, with vit to action upon it, the bill (8. No. 13 | 
ul sundry provisions of chapter 1, title 3, of the Revised Statutes | 
{ United Stat s relating to pre eet lahehentices 4 ind to provide 


Vice- 


}*y dent, and the decision of questions arising thereon. This, as 


os) To | 


for Al rulate the counting of the votes for President 2 





body understands, is a very important subjec ‘t that was reported 
by billon the 24th of May, Is78, by aselect committe having 
of that subject. It has been laid over until this time, and | 
iat Senators between now and Monday will examine the bill 


! t to proceed With {tS mK tual bu iness consice ration at 


VICE-PRESIDENT. After the morning he 
DMUNDS. Affer the morning hour 
BiLI INTRODUCED. 

ONY k a, ind by unanimous consent obtained, ] eave 

i rinting and bind 


41 
to the Committee 


ly. MITCHELL asked, and by unanimous consent obtained, leave 
ea bill (S. No. 14388) making further appropriation for 
the improvement of the Upper Willamette River, Oregon ; 


} 
e OV 1S T! sand reterred to the Committee on 


by unanimous co nt obtained, leave to intro- | 

ion for further improving | 

' ich was read twice by its 

1 elerred to the Committee on Commerce. | 
! 1 


'y Unanimous nsent obtained, leave To 1ntro- | 
} 





0) appropriating $150,000 for continuin 
nt of the Lower Willamette and Columbia Rivers 
Pon : Oregon, to the sea; which was read twice by its title, and 
reterred to the Commiuttee on Commerc 

} asked, and by unanimous consent obtained, leave to 


} 
forthe relief of homestead settlers on 


ESBY asked, and by unanimou consent obtained, leave 
] i a pension to Charles C. Mer- 

z | 

1 was read twice by its title, and referred to the Commit- | 


and by unanimous consent ob- | 
ive to it itrodnee bill (S. No. 1443) for the relief of vessels | 
i ted States otlicered by aliens: which was read twice by its 


ferred to the Committee on Commerce. 


INTERCOURSE WITH SOUTH AMERICA. 


‘y , ’ \ *4 


anew : ‘ res aa | 
ERRY submitted the following resolution; which was consid- 

al unanimous consent, and agreed to: 

i Chat the President be requested t 


have been received byt 


sHSenate any intorma 


mecerning postal and | 





i 
tercourse between the I American countries, 
tocethe vithany recommendations, desirable to be submitted, of measur 3 to be 


wlopted for facilitating and improving such intercour 





Mr. MORRILI 
h i, That the Secretary of the Treasury be requested to rey 

the amount of deposits in the Treasury due to the Freedman’'s Saving —_ 
‘Trast Company at the end of eac ch year since the appointme nt of commissioners of 
the same; whether any interest has been or ought to be allowed upon such de spos- 
its; what the annual expenses have been attending the appointment of the com- 
mission and its management of the business; what parcels of real estate, if any, 
which it would be advantageous to the Government of the United States to pur- 
chase at a fair v: aluation ; and what legis:ation would be necessary to finally close 
up the atiairs of the company and allow the commissioners to retire. 


VREEDMAN’S SAVINGS AND TRUST COMPANY. 
ubmitted the following resolution: 
] to the Sen 


The Senate, by unanimous consent, proceeded to consider the reso- 
lution. 


| cuted; but I suppose now it is too late. We certainly gay 


Mr. MORRILL. Mr. President, I understand that the COMMissioner 
are very anxious to retire from further service on this commissi io, 
but under existing law it is supposed that they cannot legally reliey, 
themselves from responsibility. My own opinion is that the origi 
managers of this institution o ught to have been crimina))y ¥ pros 
ve 
institution of the Freedman’s Bank and Trust Company some 
of credit throughout the ¢ untry, and are largely re sponsihlk 
tainly sinee 1874, for its prudent and efficient management. | on 
stand now that there is a very considerable sum in the Treasury 
that there have been large sums for years past lying idle | 
Some further legislation seems to be necessary in order to ena)] 
business of the compan) to be wound up, and to enable us to } 
the business conducted at a much less expense. 


THURMAN. I understand that this is a mere resolution of jy. 


Sor 








. MORRILL. It asks for information; that is all. 
lution was agreed to. 
ADJOURNMENT TO MONDAY. 
Mr. THURMAN, My. President, Ido not think it has been the; 
tom of the Senate to go to the general Calendar in the first wei 
the session; and as no business has been prepared, I imagine, dur 





| this week, I move that when the Senate adjourns to-day it be to mee 
on Monday next. 

Mr. ANTHONY. Ihad hoped that the Senate would take up th 
Calendar of unobjected cases to-day and to-morrow, and I have pp 
pared a resolution to that effect. 

Mr. THURMAN. We might take up the Calendar to-day, but | 


think we may as well adjourn over at the end of to-day’s session un 
Monday. I think we sholl facilitate business by so doing. 

Mr. ANTHONY. With a short session to-morrow we might d 
of 2 considerable number of unobjected cases on the Cale = 

he VICE-PRESIDENT. The question is on the motion of thes 

ator from Ohio, that when the Senate adjourns to-day it be to mi 
Monday next. 

The motion was agreed to; there being on a division—ayes 27, noes 


wt, 5 


PREVENTION OF EPIDEMIC DISEASES. 

Mr. GARLAND submitted the following resolution; whi 
considered by unanimous consent, and agreed to: 

Resolved, That so much of the President's message as relates to the yelloy 

reterred to the select committee raised under tho resolution passed on y< 
to consider the subject of epidemic diseases. 

THE CALENDAR. 

Mr. ANTHONY. Mr. President, I propose to offer a resolution sim 
lar to one that I have offered in several sessions, and which has } 
received with favor by the Senate; though I confess I do it with son 
doubt and diffidence. It undoubtedly tacilitates the transaction ot 
business, and enables the Senate to reach a great number of cases 
which have passed through all the preliminary stages of legislatio 

subjected to careful examination and investigation by committees 
and reported favorably to the Senate, but which, in the press 
more it nportant business, are never otherwise reached. Yet at thesan 
time I think it leads to hasty legislation and that a good deal of 1 
chief las been done by passing bills that ought not to be acted upo 
without further discussion. But onthe principle that it is better that 
ninety-nine guilty persons should escape than that one innocent pr 
son should sutfer, I offer the resolution, and hope, if it passes, that the 
guardians of the Treasury will be in their seats to object to cases 
hat ought notto pass. 

oT he 1 re solt ition was read, as follows: 








Rese That to-day at one o'clock the Senate will proceed to the considerat 
of the C: slender. and bills that are not objected to shall be taken up in their or 
and each Senator shall be entitled to speak once, and for five minutes only, 
upon motion, the Senate should at any time otherwise order; and the obj 
may be interposed at any stage of the proceedings; and this ordet shall tak 
cedence of special orders or untinished business, unless otherwise ordered 

The VICE-PRESIDENT. Is there objection to the present c 
sideration of this resolution ? 

Mr. MATTHEWS. I object. 

The VICE-PRESIDENT. Objection being made, the resoluti 
go over under the rule. 


yn Wi 


WALKER’S STATISTICAL ATLAS. 
Mr. ANTHONY submitted the following resolution ; which was! 
ferred to the Committee on Printing: 
Resolved, That the copies of Walker's Statistical Atlas heretofore ordei 
the use of the Senate be bound by the Public Printer. 
SENATOR FROM SOUTH CAROLINA. 
Mr. CAMERON, of Wisconsin. I submit the following resolutio 
and ask for its present consideration : 
Resolved, That 100 copies of the report made to the Committec on Privileges a 
> lections by Mr. CAMERON, of Wisconsin, in the matter of the claim of Da 


‘orbin to a seat in this body as Senator from the State of South Carolina, be print 
ves the use of said committee. 


The VICE-PRESIDENT. Is this order reported from the commit- 
tee ? 

Mr. CAMERON, of Wisconsin. Yes, sir. 

The VICE-PRESIDENT. Then it need not be referred. 

The resolution was considered by unanimous consent, and agreed to. 
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q INTERNAL- REVENUE LAWS. Sutton F. Cotter the r : 
q Ca os . . as — Isto Little Roc Ar te was ‘ [ 
as Mr. WITHERS. Near the close of the last session a bill was 1 1 informed 
ae 1 from the House of Representatives reducin tax upon to- ( ‘ Brown, a ( 
F ee sain ‘ ated nm Bina? +} ‘ » prom 
' , and it was referred to the Committee on Finanee. As the chau t 
7 s . . } ’ + ¥ 4 , i | 
: of that committee 1s present I take this occasion to ¢ cpress the ays 
: that a speedy report will be mace upon that bill, either favorably t 
é rovorably, because the interest which it is designed to protec I ) { 
} lil 7 : ‘ l 
' eorve ia suffering extremely from the uncertainty with regard to I I 
t os + * i 
t of Congress npon that subject ‘ : 
; | Y. Will the Senator state the numoer ot t ! 
i \\ RS. I refer tothe bill (H. R. No. 4414) to Le t I 
3 ting to internal revenue. It is a bill which proposes to re- | 5 
j ix on tobacco from twenty-four cents tos een cents : . 
+ : } } 
’ d. [simply request that prompt action 1 ad in the con ‘ ; 
: atter for the reasons already assigned. 
; SURETIES OF GEORGE W. CLARKi 
' ‘ ORSEY. I move that the Senate proc ) C ¢ sted t 
| S. No. 1038) forthe relief ot Jes Purnei dot] ( ( : 
' es upe he ofiicial bond of George W. Clar! ( India } 
j f 
; Vie RI ENT here objectie ‘ ' 
VICE-PRESIDI Is t 
t of the bill? | 
j Mr. SAULSBURY I think it had better goovei Ved 
bout the facts in the « 
' | VICE-PRESIDENT bhi questi iether the § 
> 
| 
4 l ( y 
I ‘ttae ' 
$ ri 
S. M. H M RRILI I the 
! t l, ! | Green, ¢ t ‘ ‘ ‘ 
ed,from any and all liability as the sureties upon the officia illed m top re | 
( re W. Clarke, fe rnrverly Indian agent; the release to take deta mh « ! | 1 ; ‘ 
pon the payment ot the legal costs heretofore accrued in th me hat soi l,a 
st nof the claim by the United States. But all thi ht 4 l to pa 
emedies of the Government on the bond as against Clarke shall hat t agreed t : fac Hniess we 
ner be affected, but remain in full force and effect in aband 
Mr. MORRILL. Is there any report accompanying the bill Li ful perfo nce tru sa 
Mr. DORSEY. There is a report from the Committee on Claims. ould vote in fa 
Mr. MORRILL. Let it be read. Mi MILLA Mi ( 
e VICE-PRESIDENT. The report will be read. ise; but a the Committ on ¢ I 
lhe Secretary read the following eport ubmitted by Mr. Hert neur in the action of the ma { M rie on 
p April 4, 1k&78: inittee, the Senator fi i 1, | Mr. CAMER( I lieve 
Che ¢ ttee « he petit of J ‘ of t] [ did \V i ! 
1 s, asking ‘ nd of ¢ repo ide, I t ) ) , i 
‘ t s To . 11 “fT + } j 
Gee W. Clarke anid cave hon hk . BB e SAORI , ' UTC 
e L penal vit Phineas H. White, C1 ee on eee . : 
S. F. Cotterell, Hiram Brodie, James M. Brown. Joseph J, ¢ ‘ ‘ Mr. GARL 1) I bef . 
i as sureties. Allof the sureties are dead « it James M. I the 25th of last Ay ) ' f 
es F. Bre and Jesse Turner. A sama itninen t ~~ 
Clarke, was found to be in default and relieved fr ty on D feat tie ; . 
1, Dede rhe amount of the defaleat found to be $1,245.77 , , 7 
f raction was taken in this « ntil December 15, is ‘ ( f ( ed 
ne y as not | ‘ iped | \ ‘ 
» nstitnted M i 1277 the United State ( ont 
dist f Arl ’ ’ ~ 
I ( © theft o ered ‘ tter of Hon. K.] © uN i yal 
beari dat } 7, 1878 11 t { . t 
{ at niti i i i rl ri l ~ 
$ t the case, W ‘ t¢ b ‘ ‘ 
yf . i i >SU ! 
: \ NSAS, ¢ ral } ; 
< I, A Tl. Ward. of Crawfo ( ‘ : . ; ‘ : 
4 I } ' \ Be ( thir : : CuaSé 1 l na t Ww 
2 I ell ace nted ( | i me . : 
i ‘ I ( ( ( hia r. 
S. 1 _B ca A e to be « ( 
: i por i m1 i ! 
i) that Geo \ m ( pons ‘ 
te z ra ve clude t 
oe ‘ 1 harge ;: 
5 ‘ { ’ (0 \ 
R er, 1856. Since tha e. up 1 
‘ } 
f fifteen hundred ¢ 7 
ne ‘ t] ‘ of the t . <a 
% ‘ of all the ] ) ) LE I 
% i W uwvived t 1 | I 
j ee ( it, @1 ed I 3 ' 
} < ° a ( } ‘ ‘ 
4 on since the war vl « : 
3 sin? i . » thn that a 
3 yn} : . + a . 
3 eph. G een died in t ¢ spring of 186: his estate was administere , t ‘ ‘ Pechal 
3 paying his debts but-little was left, which was used ¢ expended ‘ ; 
= his childrer he administration hac } 7 - 
3 < 1 Xr ren; the administration has been closed long since on : 
f Hi ys, one of the securities upon Clarke bond, died in 187] 14 
ee S been adr dupon; not yet closed. He eft some pro i 
‘hick ah nal, but, after the payment of the debts probated against tl Cus 4 
Misesh tien, Will be but little left. hey rd 
Iram Rr : . . . su} 4 ‘ ‘ 
e ean brodie, one of the securities on Clark died in I lary, 187 i hnnal than ¢] 
‘i a a, eg administered upor I am ed and 1 that . ' rg Lickli i108 } 
eg : ¢ f the debts probated ; ate there will be + 1i¢ Phere b vel 
= Toperty of the estate 3 sma : f te f 
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ute of limitation as to official bonds except in the case of marshals. 
It is possible that some Senator, if may be the Senator from Vermont, 
can tell me why such a provision was made as to marshals and not as 
to anv other oflicers of the Government. But if he cannot give the 
reason, I say that such being the law written upon the statute-book, 
one reason would seem to be that the law-makers thought Congress 
was at any time competent to deal with these cases equitably and 
fairly, as they should be dealt with, regardless of the rigid and the 
unbending rules that have been established in the courts of law. 

Does the Sehator tell me or undertake to tell the Senate that in no 
case is a surety under circumstances of this kind to be relieved? Is 
there no possible condition under which securities can be relieved? 
I contend he must lay down that broad principle or he must vote for 
the relief that is asked in the bill as reported by the Committee on 
Claims. 

Now look for a moment at the circumstances of the case. Time 
has elapsed amounting to nearly the average period of human life. 
In that time this part of the world has changed front, really, and 
sureties who had forgotten they had ever signed such a bond are 
now brought into the courts of the country to answer this default of 
their principal, whom the Government honored afterward with a 
higher and better office, and said to him, “ well done, thou good and 
faithful servant”—a higher and better office than the one he had be- 
fore and under which this default is claimed to have occurred. 

It is produced in testimony here that many of these sureties have 
died, others have become worthless, and but one now, in the State of 
Arkansas, is worth the money that is claimed on this bond. He is a 
high and respectable attorney of that State, and is advanced in years. 
He is advanced too far, according to the testimony, to turn back 
upon the path of life and to reinstate himself in his position. 

I think if the Senator from Vermont will examine the report clearly 
and look at the testimony, he cannot withhold his support from the 
bill. Iam now, and I will be, among the last in this Senate to vote 
indiscriminately for relief of this character; but here is an applica- 
fion which, if any one will take the time to read it, speaks in words 
louder and better than I can speak for this relief that 1s proffered. On 
the face of these proceedings I say the Senator must stand upon the 
broad principle that in no case can relief be granted, if the relief asked 
here is not granted to this security. If lam allowed to allude to him, 
this old gentleman, Mr. Turner, had in the courts of the United States 
his plea drawn of non est factum, that he never signed such a bond, it 
having been so long since it was signed and so long since the alleged 
default oceurred. 

As for the danger of any precedent, which was incidentally alluded 
to by .be Senator from Vermont, I am not afraid of that kind of argu- 


ment. Iam always prepared to do right in the given case presented 
to me; and you may bring cases of this kind as often as you please, at 


every turn of the hand of the clock in the day,if you please, and I 
shall vote for them, come from what section of the country they may. 
Lusk the Senator from Vermont to read the report in this particular 
case which was made by the Senator from West Virginia [Mr. HERE- 
yORD] on behalf of the Committee on Claims. 

Mr. MORRILL. Mr. President, I am not one of those who contend 
that there are no cases where relief should be afforded to parties who 
have signed as sureties for the faithful performance of duties on the 
part of any office-holder, but at a time like this, when there seems to 
be almost a universal tendency to defaleation throughout the country, 
I am not for throwing aside such securities as we have taken to guard 
the Treasury against loss. In this case it would seem to be con- 

niled by the Senator from Arkansas that because this party had so 
artfully concealed the defalcation that it was not known for years, 
so that the party himself was intrusted again by the Government 
with important functions to be discharged officially, therefore we 
should now excuse the sureties on his bond. Mr. President, there 
are no facts stated in the report here but what would come up in any 
The allegation simply is that it would be a hardship on the 
part of these sureties to be compelled to pay the Government what 
they owe. I trust we shall not set the example of throwing aside such 
securities as we are bound to take in all similar circumstances. 

Mr. HEREVORD. Mr. President, the facts in this case are very 
few and very simple. George W. Clarke was appointed Indian agent 
in 1854, and gave his bond with this party, Mr. Turner, as one of the 
In 1856 he became a defaulter in the sum of about $1,245. 
At the time that he became a defaulter, as the evidence shows, the 
debt could have been made out of the principal if the Government 
had brought suit. The report furthermore shows that not only could 
the debt have been made out of the principal, or certainly a great 
part of it, but alsoeach one of the sureties could have been compelled 
fa share of that defaleation. Now the Government 
lays upon its oars for twenty-odd years, till nearly all the securities 
are dead, and those that are living have become bankrupt and the 
of those that ere dead have been settled up and whatever 
there was has been divided among those to whom it was coming, so 
that the case now presented to this body is this: Will this Govern- 
ment compel one of the sureties, after the lapse of twenty-odd years, 
to pay the whole of the debt of this principal? 

The Senator from Vermont says that the party is liable. Nobody 
disputes that; butis the Government in every instance going to make 
money out of a party simply because he is liable under the law ? 
No, sir. Not only at the last session, but I expect at every session of 
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Congress, parties similarly situated have been relieved by liber 4 
Government. ‘Time and again last session parties were relieved a ® 
came before this body with no more equity in their cases than thj,_ : 

I recollect one case that was presented to this body by the Se ES 
from Michigan [Mr. Ferry] where a postmaster had been’ 
and there had been no laches on his part. He and his secur 
responsible under the law notwithstanding the robbery. The yo) 
bery did not relieve him and his securities. And yet this Senate _ - 
its liberality, in its sense of justice, relieved that postmaster and his 3 
securities, though he was responsible under the law. Why not, they 
relieve this party? Much more the party in this case, I think, oyoh; 
to be relieved than in that, for the Government in this case, if jt }}y, 
done as it would have been compelled to do if it had been a private A 
citizen, ought to have brought suit soon after the sscertainment ,: bi 
the defalcation. It did not do that, and thereby this security}. J 
lost many of his rights. I mean that if he had under such cireyy. § 
stances paid the debt he could have gone upon his principal for 7 ae 
or, if the principal was insolvent he could have gone upon his ep. 
securities ; but they are all insolvent, and he is the only one left oy, 
of whom the money can be made. on 

There is no plainer principle in law than this, which is applied j, : 
a similar case, Where a party who is indebted to several others faj)x 
or where a creditor has several securities responsible to him. They. 
if the creditor releases any security that he may have against his 
principal, he thereby, pro tanto at least—and some of the books « 
much further—reieases the security. The principle here I say is the 
same; the logic is the same. The Government by not bringing gyi: 
until twenty-odd years have elapsed has allowed time and th 


nator 
n robbed 
tles Were 








changes in the condition of the affairs of men to produce insolvency q 
and death until a state of affairs has been brought about where ther a 


is nobody now living, principal or co-security, out of whom one do). 
lar can be made except this man. This is the result of non-actioy 0 
the part of the General Government. The precedent of granting 
relief in such a case is not a bad precedent ; it is right and just; and 
this body ought never to hesitate in doing that which it thinks js 
right and just. 2 

As was urged by the Senator from Arkansas, when Clarke went a 
out of this office as a defaulter and the General Government appointed 4 
him to a much higher office, it thereby said to his securities that this 4 
man was worthy of credit by the General Government. i 

Mr. McMILLAN. Will the Senator from West Virginia allow m 
to inquire whether it appears from the report that the defaulting 4 
ofticer was appointed to a higher position ? 

Mr. HEREFORD. No,sir; I did not conceive it necessary to inco: 
porate that in the report. a 

Mr. McMILLAN. Please state the facts in regard to it. 

Mr. HEREFORD. I believe the chairman of the committee wi 
well recollect—I do; it is in the papers—a statement of one of th 
heads of the Departments, in the evidence on file in this case, that !: 
was appointed subsequent to this defalcation to a higher otiice, ; 
the Navy Department, I believe. 4 

Mr. McMILLAN. At what time does that appear to have tak é 
place ? id 

Mr. HEREFORD. I forget the date; but it was subsequent to the % 
defalcation. I did not conceive it necessary to incorporate that fact 
in the report ; but that is one of the facts in the case. 

I cannot see how this body can for one second hesitate to relies 
this security from this responsibility. Here he is on the verge of th 
grave, and if he is compelled to pay this twelve hundred and odd 
dollars with the interest that has accrued thereupon it makes hima 
bankrupt. 3 

I believe, Mr. President, the Senate will do in this case as it did in By 
many similar cases last session—relieve the party from liability. Why, 
sir, suppose a case. Are we not to relieve a party simply because there 
is legal liability? Suppose the Treasurer of the United States to-da) 
was robbed, and every dollar taken out of the vaults of the Treasury 
of the United States by highway robbery, in which there was no com- Fy 
plicity on his part, and he was guilty of no laches, no negligence of Fy 
any kind: what then? Under the law that United States Treasurer 
would be responsible for every dollar; but would not the Senate as 
a mere act of justice relieve that Treasurer? Certainly it would 
The principle, the logic, and the philosophy are the same in that cas’ 
asin this. I cannot believe that this great Government will seek to 
make this paltry sum out of this poor man after they have lain on 
their oars twenty-odd years and allowed the principal and all the 
securities except this one man to become insolvent. 

Mr. MAXEY. Mr. President, there are two of the securities 0! 
George W. Clarke, late Indian agent, living. One of these is Mr. 
Turner, of Arkansas, and the other James M. Brown, of Texas. T! 
latter I know personally ; the first I know professionally, and [ kno 
him to be a gentleman of high character. These gentlemen hai 
right to look to the property of the principal on that bond and th 
property of their co-securities as indemnification in the event that 
they were forced to pay. In 1858 the Government of the United 
States appointed Mr. Clarke a purser in the Navy, a bonded oflicer 
accepted his bond, and he began to discharge the functions of (nat 
ofiice under that bond. These securities had a perfect right to con- 
sider that the Government of the United States had looked to bs 
situation as an Indian agent, that his accounts had been fairly se‘ 
tled, and that they stood discharged of their bond by reason of the 
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Government appointing him to the second office and taking the sec- 
pont pond. The result, therefore, would be that naturally these secu- 
rities would no longer look to the principal or their co-securities for 
‘ndemnitication; and thus the matter stood, if I remember the record 
which was made up here on the 25th of April, from 1556 until suit 
was instituted in 1575. . ' 

t does seem to me, therefore, that by the very act of the Gov- | 
ernment itself these securities were thrown ott their guard and were | 
not longer required to look to the property of the principal or their 
co-securities for indemnity. On page 2346 of the REcorp for last 
a letter from the Navy Department, as follows: 

Navy DEPARTMEN' 
Washington, April 10, 1878. 

I have the honor to inform you, in reply to your letter of the 9th instant, 
W. Clarke, of Arkansas, was appointed a paymaster in the United 
States Navy June 2, 1856; August 20, 1858, he was ordered to the Supply ; May 16, 
1259, detached and settle accounts; January 9, 1260, to the Pawnee; February 10, 
(\ugust 21, 1860, detached and to the Powhatan; March 2s, 1861, detached and set- 
+e accounts; April 3, 1861, ordered to Washington to settle accounts; June 1, 1861, 
dismissed from the naval service, from April 2, 1861. 

Very respectfully, &c., R. 

Hon. A. H. GARLAND, : 
United States Senate, Washington, D. C. 


session 1s 


Sir 


that George 


W. THOMPSON, 
Secretary of the Navy. 


That shows conclusively what I stated, that the Government did 
appoint this man Clarke to an important ofiice—purser in the Navy— 
after he had been appointed Indian agent, after this bond had been 
executed by Turner, Brown, and others, and after he had exercised 
the duties of Indian agent and had retired from that position. The 
reasonable presumption would be, as the law required that all the 
accounts should be settled up before this new and important office 
was conferred on him, that that had been done; and if the Govern- 
ment, by its own laches, by its own negligence, by its oversight in 
looking into the condition of Clarke’s accounts as Indian agent, did 
appoint him to the position of purser in the Navy, and let this matter 
rest for nineteen years, whereby the securities of Clarke were thrown 
entirely off their guard, equity, justice, fair dealing between man 
and man, and good morals demand that these securities, now in their 
old days, should not be required to come forward and pay that which 
has been brought upon them by reason of the action of the Govern- 
ment itself. 

Mr. ANTHONY. Mr. President, I did not listen to the report with 
that attention that I should have done; but it seems to me, as I un- | 
derstand it, this defaleation occurred nearly thirty years ago, and 
the Government allowed it to rest for more than twenty years with- 
out any interference by way of prosecution. Now, the statute wisely 
provides a limitation for private debts; and although this limitation | 
dwes not apply by statute to public debts, the equity applies, and it | 
seems to me that the other sureties who have died bankrupt should | 
have been notified in time to have paid their proportion of the loss 
for which they were responsible, and not throw it all upon the sur- 
viving sureties. It seems to me that the claim is an equitable one 
as well as a merciful one. 

Mr. EDMUNDS. Mr. President, this is as good a time as any, per- 
haps, to understand the principles upon which we are willing to 
proceed in cases of sureties upon Government bonds. If the law 
ought to be that the statute of limitations shall apply, then we ought 
to make the law so, in order that everybody may fare alike and that 
the United States shall not be put to the expense of prosecuting people 
after the time when the statute should otherwise have run when it 
comestonoend. But, although this subject has been under discussion | 
very often and for a great number of years, nobody has proposed to | 
change the statutes of limitation for the obvious reason that the 
Government of the United States, like the governments of the States, 
is obliged to rely upon officers and agents to do its business, and it 
has not the private and personal interest and the private and personal 
means of taking care of its own affairs that private citizens have. 

The state of the case, then, is, that in order properly to relieve a 
surety the Government must have been guilty of some unjust con- | 
duct toward him. If it has been guilty of unjust conduct toward 
the surety, then plainly it onght to suffer the consequences of it, and 
not turn them over upon the surety. That is the only rule, I take it, 
upon which we could justly proceed. 

Now, what has been the conduct of the Government and what has 
been the conduct of this gentleman? From his own petition the 
case appears to be just this: that he and others became the sureties | 
of this man, Clarke, in 1854. Now he proceeds : 

That some time in the year 1856 the said Clarke, while engaged in the perform 
ance of the duties of his agency, became involved in serious difficulties growing | 


out of the troubles then existing in Kansas, and was either removed from office or 
compelled to resign. 











hat, so far, would naturally raise, as this is the very petitioner 
himself who is stating his case, the presumption in a fair mind, I 
take it, that this man was not behaving as he onght to have behaved 
in the office, and that this was known to his sureties who then, within | 
two years from the time they signed his bond, were on the spot; and | 
the person for whose benetit this bill is proposed states this himself ; 
he is the petitioner, with one other co-surety : 
owt memorialists are informed, and believe it to be true, that at the time s aid | 

arke ceased to be said Indian agent he was a defaulter to the Government of 
the United States in a considerable sum of money, which defalcation was well | 


known to the said Government, and no steps whatever taken to enforce the pay | 


ment thereof, 
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| Government of the United States. 


| very good defense ; 
| with him about that kind of law. 


| States has decided, and decided rightly, that the Government cannot 
| be made responsible for the misconduct of the officers whom the 


| have some duties to perform ; 


| sureties to do without suit 
| into difficulty, although it is not a very common practice, 
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This party seems to be studiously careful not to say that it was 
equally well known to the sureties, and in the papers which I have 
here there is no pretense of any evidence that it was not known to 
them. Neither this petitioner nor any of his associates appears to be 
willing to make an affidavit that they were ignorant of the fact that 
they were liable on this bond for a defaleation. It appeared, on the 
contrary, to have been a notorious transaction, known to them and to 
all the sureties, and, as ghese sureties now state, as they believe, to the 
It ought to have been known to 
the proper Department, as a matter of course. It does not necessarily 
follow that it was known to the President of the United States when 
he appointed this man or nominated him to be a purser in the Navy 
two or three years afterward. That does not necessarily follow. You 
can scarcely say that the President of the United States is bound to 





| know, when a person is presented to him for office who is not in office 


then, either that he has been a former Indian agent or a commissioner 
of deeds, or whatever it may be, or has held any other office that was 
not a very notorious one. ‘Two years afterward, I think it is stated 
here, this person was appointed a purser in the Navy, and that at that 
time also they think the Government could have made the money, 
because it was understood that Clarke had in his possession a large 
amount of gold. The Government could not very well violate his per 
sonal rights by seizing the gold from his body fora debt. That would 
hardly do. If it was Government gold there would be another means 
ef getting it; but if it was his own gold, so far as the bond went the 
Government could not seize it by the marshal, I suppose. 

Mr. MITCHELL. I should like to inquire of the Senator from 
Vermont whether it appears from the papers in this case that the 
Government paid Clarke his salary as purser, and for how long, after 
the Government knew that he was in default by virtue of his other 
position? 

Mr. EDMUNDS. I do not know. 

Mr. MITCHELL. If that were so, it was in direct violation of 
law, in violation of the statute of 1823 I believe it is, and it would, 
in my judgment, be a wrong, to say the least, on the part of the Gov 


| ernment as againt these sureties. 


Mr. EDMUNDS. That brings us right around to the question which 
I should be glad to have the Senate consider and adopt some definite 
rule upon, whether the Government in the sense in which we are now 
speaking of it as the responsible administration of the affairs of the 
United States, is chargeable with the neglect of its agents. That is 
the question. Now we will say that this man owed the Government 
$1,500 for moneys deposited with him as Indian agent. He was re 
moved from oftice and was afterward appointed to a place in the 
Navy, and the Navy paymaster, he showing his commission and that 
his name appeared on the muster-roll of that particular ship as pres- 
ent for duty, pays him the salary that belongs to him for a month. 
Now, then, suppose that the Navy paymaster knew that Clarke was 
a debtor of the Government, would that relieve Mr. Clarke or his 
sureties on the bond upon which he was a debtor because this Navy 
pay agent had violated his duty in paying this money? My friend 
would not contend for that. 

Mr. MITCHELL. I certainly would contend that in acourt of law 
on a suit upon the bond against the sureties that fact would relieve 
the sureties at least to the extent of the amount so paid. 

Mr. EDMUNDS. Very good. Supposing that to be so, then there 


| is no occasion for this bill if there is any such fact, because he has 


got a defense; but this gentleman does not seem to be advised by 
his counsel, wherever this suit is pending, that that wonld make a 
and I respectfully submit to my friend, with 
great deference to his better judgment, that 1 am not able to agree 


The Supreme Court of the United 


lav 
has provided for the administration of its affairs. That arose in 

very celebrated case that grew out of the rebellion, where quarte: 
masters or others drew great drafts that ought not to have been 
drawn and that got into the hands of innocent holders. But if the 
law is as my friend says it is about the holding back the salary, the 
naval paymaster had no right to pay it. I understand the Supreme 
Court to have decided, and I believe it to be the law whether they 
have decided it or not, that the fact that the naval paymaster did 
pay it does not change the relations of the United States toward this 
man’s bond or his sureties at all, either in point of law or in point of 


a 


| equity, for the reason that there is a duty on the part of the sureties 
| as well as upon the part of the officers of the Government. 


They 
they have undertaken some obliga 
tions; and they have no more right to complain of the delay of the 
United States in not suing a debt which they know or have the 
ineans of knowing that they owe to the Treasury of the United 
States, than the United States has to complain of them for not pay 


| ing it until they are sued. There was nothing in the fact that the 


United States did not sue which prevented their going to the Treas 
ury and depositing the money that they owed, as I have 
before now when their principals had got 
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I be levee, 
With sureties; and I think that is what we lose sight of. 

Of course this is a very small case, involving only about $1,200 
which will not break the Treasury probably, particularly as we have 
silver now; but it is a thing we constantly lose si 
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ght of that while 
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there is a duty on the part of some officers of the United States whom 
the law has appointed, as the Solicitor of the Treasury to prosecute 
bonds, there is a corresponding duty on the part of the sureties who 
sign the bonds to pay when a default occurs. There is that duty on 
their part because the accounts are always open to them to see, when 
their principal goes out of office, that his accounts are settled and 
their obligation discharged. There is no pretense in this instance in 
the petition of this gentleman and his assggiates, not even a hint, 
that the circumstance of this debt’s existing was not just as well 
known to them as it was to the Solicitor of the Treasury or whatever 
ofticer had charge of that bond. If they had shown to us in this in- 


stance that they were really and actually ignorant, and had no ground 
of suspicion that this man went out of otlice with a balance in his 
hands dune to the United States, and that these circumstances had 
ntervened, ould make a different case; but they do not say so. 
I assu therefore, that the truth is not so, because they speak upon 
the subject; they speak of the notorious circumstances under which 


he disappeared from this office and beeame a private citizen; and the 
only point they make in the petition is the fact that the United States 
did not sue them when it might have sued them all, and got the 
money out of them all, instead of a part. 
, then, if I have stated the principle correctly, and I think I 
have, if from the papers the principle applies to this state of the case 
that the sureties are in equity entitled to relief, the Senate ought to 
be ready to follow the same rule in every other case of the kind. Then 
it comes right down to this statement, that in case of a default 
ficial bond known both to the sureties and to the accounting 


VO 


On an Oil 


officers of the Government, if the Government neglects to sue the 
sureties until some change in their relation between themselves 


makes it inconvenient for one of them to pay it all, the Government 
has lost its right in justice and in equity. You cannot carry ona 
government that. , Mr. President, even under a republican admin- 


istration, although this appears to have taken place under a demo- 
cratic one, 

Mr. TELLER. Mr. President, I think the Senator from Vermont 
y mM 3] has overlooked some of the papers on the tiles. He 
assumes that the sureties were aware of the defaleation of the princi- 
pal. Now, there is not any evidence that they ever did know it, and 
all the facts in the case show that they did not know it. 

Mr. EDMUNDS. Why, then, did they not make an affidavit that 
they did not know? 

Mr. TELLER. I suppose t] 

\ 


the case was prepared at a 


ey did not make the aftidavit because 
ong distance from here, and perhaps 
the parties did not understand that they would be called upon to 
t! The record shows that this man went 
out of oflice in Deeember, 1556. The record also shows that in 1858 
he was appointed to another office, which was a declaration on the 
part of the Government at least to the sureties that he was not in- 
debted to the Government, because the appointment was a violation 
of law if he was so indebted. 

Mr. EDMUNDS. Where is the law for that? 

Mr. TELLER. The act of les. 

Mr. EDMUNDS. I should like to see that statute. 

Mr. TELLER. I ought perhaps to change my statement. The law 
to which I refer does not say he shall not be appointed, but it makes 
it the duty of the Government, as [I understand, not to pay him any 
money under an office when he is indebted to the Government, which 
amounts to the same thing practically. The Government did then 
proceed to appoint him to a Inerative ofiice, required bonds of him, 
and paid him his salary undoubtedly, for there is no evidence that 
they did not. From the Department ot Justice we find they did not 
know in that office that he was ever a defaulter until March, 1860. I 
have here the letter from the Solicitor’s office, in which he says: 


at view of the case. 
I 


ws fonnd to be in default and relieved from duty on the 3ist of De 





Not default financially, but default I suppose in some other par- 
ticular, because he adds: 


examined in the office of the Sec ond Comptroller of the Treas 
h Mareh, 1*60, he was found to be indebted to the United 





So I think it may be inferred that the sureties had no knowledge 
ot this defaleation, although I will admit that it perhaps was their 
duty to have come down to Washington and seen whether the man 
whose bond they had signed had paid up as the provisions of the 
bond required ; yet that is such an unusual thing, such an unheard 
of thing, that I suppose it will hardly be exacted of these men. It 
seems to me that if the Government will lay by for twenty-one years 
lacking a few months after the defalcation is or ought to be brought 
home to the knowledge of the Government, when the circumstances 
of all these men have changed, an equitable case at least is presented. 
I suppose if these men had a legal defense they would not be here 
with this application. 

Mr. McMILLAN. Mr. President, I have no particular interest 
having this claim rejected by the Senate. 


The only reason why 
objection is made by me is that it involves a principle which will be 
continually presented to the Committee on Claims and to the Senate 
for disposition. If in this case the claim is allowed, it must follow, 


it seems to me, that in any other case of the default of a principal on 
an official bond the sureties may ask to be relieved from their Jiabil- 
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ity. So far as I recollect thefacts of the case as they were 
to the committee at the last session—I have not had an op 
of examining the papers at this session—the impression was left upor 
my mind that the sureties in this case were advised of the defalea. 
tion on the part of their principal as an Indian agent, and that I : 
was removed from his office on account of the defalcation, as stated 
| in the report of the committee, on the 3lst day of December, 19>, 
Now, if these sureties were aware that their principal had mag, 
| default to the Government of the United States, it was their duty + 
come forward and pay that indebtedness. They could have pro. 
tected themselves in that way. If their principal was abundant) 
able to pay the default, they could have secured themselves and «. 
cured the Government at the same time. In addition to that jy 
well known that during a large portion of the time that interye 
between the date of this default and the period when the Genera 
Government undertook to collect this bond, the country was not ; 
a condition when the bond could have been enforced. The State of 
Arkansas was out of the Union practically, and the Government coy)¢ 
not enforce her rights against these sureties, and the circumsta, 
of the times both before and since the commencement and termina. 
tion of the war have been such as to excuse the Government for j 
attention to a matter of this kind which occurred in 1856. As so 
as the Government could give her attention to these matters, it } 


: = : : ds 
been done, and she is prosecuting this bond; and the fact that son 


of the sureties are dead and the estates insolvent is no ground « 
equity here against the Government of the United States. — 

If a statute of limitations is to be passed to be applied to the G 
ernment of the United States, that should be done upon due consider. 
ation, and the principle should be applied under a general law. The; 
are no facts here that will make this case an exception to any of ¢] 
cases where defaults have occurred and any considerable tii: 
elapsed since the fact was known to the Government. 

There is no hardship, certainly, in these parties being called upoy 
to pay an indebtedness which they knew (because that fact doves 
appear indirectly all through the papers) existed at the time this 
default occurred. If we pass this bill, we may as well conclude that 
no official bond can be enforced against sureties hereafter, because thi 
claim will present itself with equal force, 

The bill was reported to the Senate without amendment. 

On the question of ordering the bill to be engrossed for a third rea 
ing, a division was called for, and the ayes were 30, the noes | 
a quorum voting. 

Mr. EDMUNDS. We may as well take the yeas and nays on t! 
question, and the call will produce a quorum. 

The yeas and nays were ordered; and being taken, resulted—yeas 
43, nays 7; as follows: 


presented 
portunity 


wo 


nr 


1e( 





YEAS—43. 
Ingalls, 
Johnston, 
Jones of Florida, 
Kellogg, 
Lamar, 
McCreery, 
McDonald, 
Maxey, 
Merrimon, 


Allison, 
Anthony, 
Bailey, 
Bayard, 
Beck, 
Booth, 
Burnside, 
Butler, 
Christiancy, 


Conover, 
Dawes, 
Dorsey, 
Eaton, 
Eustis, 
Garland, 
Gordon, 
(yrover, 
Harris, 


Oglesby, 
Patterson, 
Plumb, 
Randolph 
Ransom, 
Rollins, 
Saulsbury, 
Teller, 


Voorhees, 





Cockrell, Hereford, Mitchell, Withers. 
Coke, Hill, Morgan, 
NAYS—7. 

Cameron of Wis., Ferry, Mec Millan, Windom. 
Edmunds, lowe, Morrill, 

ABSENT—26. 
Armstrong, Davis of Iliinois, Kirkwood, Spencer, 
Barnum, Davis of West Va., McPherson, Thurman, 
Blaine, Dennis, Matthews, Wadleigh, 
Bruee, Hamlin, Paddock, Wallace, 


Hoar, 
Jones of Nevada, 
Kernan, 


Cameron of Pa., 
Chatfee, 
Conkling, 


Sargent, 
Saunders, 
Sharon, 


Whyte. 


So the bill was ordered to be engrossed for a third reading. 
The bill was read the third time, and passed. 
EXECUTIVE SESSION, 

Mr. ANTHONY. I move that the Senate proceed to the considera- 
tion of executive business, 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After thirteen minutes spent in 
executive session the doors were reopened, and (at one o’clock and 
forty-live minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
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THURSDAY, December 5, 1878. 

The House met at twelve o’clock m. 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

DIPLOMATIC APPROPRIATION BILL, 


Mr. SINGLETON, from the Committee on Appropriations, reported 
a bill (H. R. No. 5312) making appropriations for the consular and 
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service of the Government for the year en 
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ward of a million dollars was made on the “ raise There are some ugly rumors 
afloat as to the manner in which the corruption fund to secure the passage of the 
bill was disposed of, and who received it An indignant property-owner avers that 
a Vermont Representative got away with $25,000, and a Chicago member and a 
Marvland member with $12,250 apiece, and that the balance of the fund went to the 
Senate committee ; 


Mr. BRENTANO. There are three Representatives from the city 
of Chicago in this House. One of those three who sits on this side 
of the House [Mr. ALDRICH] voted against the bill. My friend on 
the other side of the House from the city of Chicago [Mr. Harrt- 
SON] did not vote on the billat all. lam the only member from 
Chicago who voted for the bill, and am at the same time a member 
of the Committee for the District of Columbia, which committee pre- 
pared the bill. Now, Mr. Speaker, I cannot afford to have this spot 
on my character, and therefore I move the resolution which I send 
to the desk. 

The Clerk read as follows : 

Whereas the Washington Post, a daily newspaper published in the city of Wash- 
ington, District of Columbia, did, in its issne of July 24, 187, contain in its edi 
torial columns an article headed * Those special assessinents— Who are the principal 
debtors—How the 3.65 clause was passed,” and which article, charging corruption 
wainst members of Congress in reference to the bill providing a permanent form 
of government for the District of Columbia, conclades as follows: 

Chere are some ugly rumors afloat as to the manner in which the corruption 
fund to secure the passage of the bill was disposed of, and who received it. An 
indignant property-owner avers that a Vermont Representative got away with 
$25,000, and a Chicago member and a Maryland member with $12,250 apiece, and 
that the balance of the fund went to the Senate committee ;” and _ 

Whereas the facts alleged in said article and the averment of ‘‘ an indignant 
property-owner '' published in said article constitute the charge of the crime of 
accepting a bribe by members of Congress, the punishment for which is provided 
for in section 5500 of the Revised Statutes; and 

W hereas the substance of said article and the charges contained therein have 
been telographed by special dispatches and by the Associated Press all over the 
country and otherwise copied and spread out by many newspapers: Theretore, 

Resolved, That the Committee on Reform in the Civil Service be, and itis hereby, 
directed to inquire into the said charges against certain members of this House, 
and to report at any time to this House whether any member, especially any mem- 
ber from Vermont, Chicago, or Maryland, is guilty of any act as charged in said 
article of the Washington Post; and the committee is authorized to send for per- 
sons and papers 


Mr. HENKLE. Mr. Speaker, I hope the House will pass the reso- 
lution presented by the gentleman from Illinois [Mr. BrRenTaNno] 
without a dissenting voice. I do not entertain a sanguine hope that 
a committee of investigation by this House or any other investigation 
will brir:, to light the scoundrels who have given origin to this scan- 
dal. This is the only means left, however, by and through which 
members may vindicate themselves froin the slanderous aspersions 
of those who seem to make it their special vocation to malign the 
character of gentlemen whose course has not chimed with their own 
interests. Soon after the appearance of this article in the Washington 
Post I addressed a letter to the editor of that paper demanding of 
him the name of the author of the article, and to be informed who 
the “indignant property-owner” was who averred that corrupt in- 
fluences had been used to secure the passage of the bill in question 
and that so mach of the corruption fund had gone to ditferent parties. 
‘The answer was unsatisfactory and evasive. I wrote another letter, 
demanding in more peremptory terms to know who was the author 
of the letter. That letter was not answered at all. 

Now, if the character of members of this House is to be continu- 
ally subjected to malicious slanders of this sort, without any sort of 
justification, it is time that Congress took some steps by which the 
members of this body should be protected. I hope, therefore, that 
this resolution will pass without a dissenting voice and that no efiort 
will be spared by that committee to probe this subject to the bottom. 
If there is corruption, reveal it; turn the sunlight upon this whole 
subject; and if it is a malicious slander, let the perpetrators of the 
slander be brought to the bar of public justice. 

Mr. FRYE. As a warm personal friend of the gentleman from Ver- 
mont, who isa member ot the District Committee, [Mr. HENDEE, } 
and as one having implicit confidence in that gentleman’s integrity, 
I desire simply to call attention to the fact that Mr. HENDEE is absent 
now from the House at his rooms with a sick family. 

The question being taken on agreeing to the preamble and resolu- 
tion, they were unanimously adopted. 

UNIT OF VALUE. 

Mr. SCALES, by unanimous consent, introduced a bill (H. R. No. 
5317) tixing the value of the trade and Mexican dollars and provid- 
ing that the legal-tender silver dollar shall be the unit of value; 
which was read a first and second time, referred to the Committee on 
Banking and Currency, and ordered to be printed. 


BRANDY MADE OF APPLES, ETC, 


Mr. SCALES also, by unanimous consent, introduced a bill (H. R. 
No. 5318) to abolish all taxes on brandy made of apples, peaches, or 
grapes ; which was read a tirst and second time, reterred to the Com- 
mittee of Ways and Means, and ordered to be printed. 


OMAHA RAILROAD BRIDGE. 


Mr. FINLEY, by unanimous consent, introduced a bill (H. R. No. 
5319) limiting rates for the transportation of freight and passengers 
over the bridge constructed by the Union Pacific Railroad Company 
across the Missouri River at Omaha, Nebraska ; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 
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JAMES P. ALCON. 


Mr. FINLEY also, by unanimous consent, introduced a resolut 
instructing the Committee of Accounts to allow and pay to James p 
Alcon what may be due him for services as messenger; whic}; 
read, and referred to the Committee of Accounts. 

TREATY BETWEEN UNITED STATES AND OSAGE INDIANS 

Mr. CALKINS, by unanimous consent, introduced a bill (H, RX 
5320) to carry into etfect the second and sixteenth articles of the typ aty 
between the United States and the Great and Little Osage Indjqy, 
proclaimed January 21, 1567; which was read a first and second tim» 
referred to the Committee on Indian Affairs, and ordered to be printed 

LEVI ARNOLD. 


Mr. WRIGHT, by unanimons consent, introduced a Dill (H. R, Ny 
5321) granting a pension to Levi Arnold ; which was read a first a), 
second time, referred to the Committee on Invalid Pensions, and 
dered to be printed. 


Was 


PROFESSOR HAYDEN’S SURVEY. 
Mr. PATTERSON, of Colorado, by unanimous consent, submitt.; 
the following resolution ; which was read, and referred, under the lay 
to the Joint Committee on Printing : 


Resolved by the House of Representatives, (the Senate concurring, ) That there | 
printed 10,000 copies of Professor Hayden's twelfth annual report of the Geolovs: 
cal and Geographical Survey of the Territories for 1878 ; 5,000 of which shall ba fy 
the use of the House of Representatives, 2,000 copies for the use of the Senate 
2,000 copies for the use of the Department of the Interior, and 1,000 copies for ths 
use of the office of the survey. : 


SURVEY OF THE TERRITORIES. 
Mr. PATTERSON, of Colorado, also, by unanimous conse, intro. 
duced the following resolution ; which was read, and referred, unde 
the law, to the Joint Committee on Printing: 


Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed at the Government Printing Office 3,000 copies each of volumes 3, 8, and | 
of the tinal reports of Geological and Geographical Survey of the Territories. jy 
quarto form, with the necessary illustrations ; 1,500 copies of which shall be for 
the use of the House of Representatives, 500 for the use of the Senate, 500 for the 
use of the survey, and 500 for the use of the Department of the Interior, the illus 
trations to be made by the Public Printer, under the direction of the Joint Cop 
mittee on Public Printing. 


ye 





JULIUS BAUMER. 

Mr. COX, of New York, from the Committee on Foreign Affairs, re 
ported back, with a favorable recommendation, the following resolu. 
tion introduced by Mr. BRENTANO: 

Resolved, That the President of the United States be requested to transmit to 
this House, if not incompatible with the — interest, all the papers and cor 
spondence between this Government and the government of the German Empire 
in reference to the expulsion from the whole territory of the German Ewpire o! 
Julius Baumer, a naturalized citizen of the United States and a resident of the 
city of Chicago, in the State of Ilinos, while on a visit to his aged parents at Min 
ster, Westphalia, in the kingdom of Prussia, by the Prussian government, in vio 
lation of the treaty of May 1, 182s. 

Mr. COX, of New York. 
this time. 

The question was taken, and the resolution was agreed to. 

Mr. COX, of New York, moved to reconsider the vote by which the 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ROBERT H. FIELD. 
Mr. KENNA, by unanimous consent, introduced a bill (H. R. No 


{ ask for action upon the resolution at 


53822) for the relief of Robert H. Field, of Kanawha County, West 
Virginia; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


RANK OF WARRANT OFFICERS. 

Mr. MORSE, by unanimous consent, introduced a bill (H. R. No 
5323) giving assimilated rank to warrant officers; which was read a 
first and second time, referred to the Committee on Naval Affairs, and 
ordered to be printed. 

GEORGE C. BUCKNAM. 

Mr. MORSE also, by unanimous consent, introduced a bill (H.R 
No. 5824) granting an increase of pension to George C. Bucknam; 
which was read a first and second time, referred to the Committee 
on Invalid Pensions, and ordered to be printed. 

CUSTOM-HOUSE, CHICAGO, ILLINOIs, 

Mr. HARRISON, by unanimous consent, submitted the following 
resolution ; which was considered and agreed to: 

Resolved, That the Secretary of the Treasury be requested to communicate t 
the House the names of all the employés at the custom-house in the city of Chicaz 
with their salary, and the nature of their duties, since the appointment 0! t 
present collector at that post. 

Mr. HARRISON moved to reconsider the vote by which the reso 
lution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

SUITS IN UNITED STATES COURTS. 

Mr. WILLIS, of Kentucky, by unanimous consent, introduced 3 
bill (H. R. No. 5325) to enable certain persons to sue in United States 
courts without payment of, or security for, costs; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 
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SIGNAL STATION, BLOCK ISLAND. 


On motion of Mr. EAMES, leave was granted to withdraw from the 
files of the House all petitions and papers heretofore presented relat- 
ing to the establishment of a signal station at Block Island, in the 
State of Rhode Island, and the same were referred to the Committee 
on Appropriations. 2 a nae | 

Mr. EAMES also presented the fol! wing petition of citizens of 
Rhede Island and other States, for the establishment of a signal sta- 
tion on Block Island to be connected with the mainland by a tele- 
graph cable: 


the honor rble Senat 


/ 


and House of Representat of the 
United States in Congress 


We. the undersigned, who have visited Block Island, recognize the importance 
and advantage to the maratime commerce of the United States of the establish- 
ment at that point of a sigi al station to be connected with the mainland by a tele 
sraph cable 
“Block Island is situated at the entrance of Long Island Sound, through which 
ls plying between New York and eastern ports pass. It is also on the di 
rect line of maritime intercourse with Europe and all the Atlantic coast ports, and 
from the south light on the island the courses are taken by all European and coast- 
jng steamers and vesst ls. , “ : 7 

tT e usefulness of the Signal Service is so well recognized that to establish the 
importance of a station at this point we need but mention the fact that there is no 
place on our whole Atlantic coast more exposed or where the signal of foul or fair 
weather would be greeted by so many vessels, since in a clear atmosphere an ave! 
age of two hundred sails may be seen from the south light-house daily 

“Telegraphic communication with the mainland would also add much to the 
ice of the life-saving stations already established here in announcing wrecks, whi 
are of frequent occurrence on this coast, and in obtaining relief to distress signals 
they are now unable to answer 

The cost of such a station and cable would be but little compared with their 
creat importance to the commerce of the country, and as Block I 
pecoming a most favored summer resort a large revenue 
cable office from commercial and miscellaneous business. 

The necessity of this signal station and cable has been recognized 
recommended by Government oflicers and attachés of the service, 
may be mentioned the late president of the Liglt-IHouse Board 
Professor Joseph Henry. 

For these and further re: 
fully urge upon your 
lished at this joint. 


i , 
ed 





ml 
all vess¢ 





land ist 
would be received at the 





the much lamented 


isons that shall be apparent 
honorable bodies that 


s earnestly and 
such station and ¢ 





a } e 
Lule shall 


The petition was referred to the Committee on Appropriations. 
ORANGE E. BOWERS. 
Mr. LATHROP, by unanimous consent, introduced a bill 


ren: 
ow) ) 


H. R. No. 
vranting a pension to Orange E. Bowers, late private Company 
H, Fifteenth Regiment Illinois Volunteers; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
orders a to be printed, 

SAREPTA M. I. HENR 

Mr. LATHROP also, by unanimous consent, introduced a bill (H. 
R. No. 5327) granting a pension to Sarepta M. I. Henry, widow ot 
James W. Henry; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

JAMES BRUIEN. 

Mr. SHALLENBERGER, by unanimous consent, introduced a hjll 
(H. R. No. 5528) granting a pension to Janies Bruien, late sergeant 
Company H, Forty-fifth United States Colored Troops; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


SAMUEL G. BLISs. 

Mr. SHALLENBERGER also, by unanimous consent, introduced a 
bill (H. R. No. 5329) granting a pension to Samuel G. Bliss, late 
private Company A, Forty-third Ohio Volunteers; which was read 
a lirst and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

THOMAS LOWRY. 


Mr. SHALLENBERGER also, by unanimons consent, introduced a 
bill (H. R. No. 5330) granting a pension to Thomas Lowry, late ser- 
geant Company A, One hundred forty-seventh Pennsylvania Volun- 
teers; which was read a first and second time, referred to the C 
mittee on Invalid Pensions, and ordered to be printed. 


HANNAH DIMOND, 

Mr. SHALLENBERGER also, by unanimous consent, introduced a 
bill (H. R. No. 5831) granting a pension to Hannah Dimond, mother 
of Thomas Dimond, late private Company C, Sixty-third Pennsy]- 
vania Volunteers; which was read a first and second time, referred 
tothe Committee on Invalid Pensions, and ordered to be printed. 

GEORGE W. 
Mr. POLLARD, by unanimous consent, from the Committee on 
Patents, reported a bill (H. R. No. 5332) for the relief of George W. 
Morse ; which was read a first and second time, referred to the Com 
mittee of the Whole on the Private Calendar, and, with the accom 
panying report, ordered to be printed. 

Mr. TOWNSHEND, of Illinois, asked and obtained leave to sub- 
mit the views of the minority of the committee upon the same sub 
Ject, and that they be printed. 


MORSE, 


JOHN M'INTOSH KELL. 
j Mr. CANDLER, by unanimous consent, introduced a bill (H.R. No. 
k o) for the removal of the political disabilities of John McIntosh 
ase Georgia; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 








DEPRESSION 
Mr. HEWITT, of New York. 


I ask consent at this time to report 
to the House the testimony taken by the special committee in regard 
to the depression of business. I move that the testimony be recom 
mitted to that committee, and that the committee be authorized to 
have printed such portion of the testimony already taken and of such 


| testimony as may hereafter be taken as to the committee may seem 
| desirable. 


OF BUSINESs. 


‘l here was no obje ( ti mM, ANG IT Was so ordered. 


Hi. R. RATHBONE 

Mr. BUNDY, by unanimous consent, introduced 
0034) for the relief of H. R. Rathbone, late 
Infantry; which was read a first 


a bill (H. R. No. 
major Fifth United States 
; re and second time, referred to the Com 
| mittee on Military Aifairs, and ordered to be printed. 

| AARON SHERIDAN, 

Mr. HAYES, by unanimous consent, introduced a bill (H. R. No. 
5335) granting a pension to the minor children of Aaron Sheridan, de 
| ceased; which was read a first and second time, referred to the Com- 
| mittee on Invalid Pensions, and ordered to be printed. 
| MATTHEW M’DONNELL. 
| 


Mr. HAYES also, by unanimous consent, introduced a bill (H. R. No. 
5336) for the relief of Matthew McDonnell; which was read a first and 

| second time, referred to the Committee on Invalid Pensions, and ot 
| dered to be printed. 
| 
| 





HENRY MAPES. 
Mr. HAYES also, by unanimous consent, introduced a bill (H. R. No 
5337) for the relief of Henry Mapes, late of Company C, Eighty-eighth 
Iilinois Volunteer Infantry; which was read a first and second time 
referred to the Committee on Military Affairs, and ordered to be 
printed. 
MESSENGER 
Mr. EDEN, by unanimous consent, submitted the following resolu 
tion; which was read, and referred to the Committee of Accounts: 
hk ved That the Comr on War Claims be 


it session of Congress at the 


FOR WAR CLAIMS COMMITTERF., 


+4 ¢} 
nittes authorized to appoint 


rate of compensation as 


mes 


samt 


rIMBER DEPREDATIONS. 

Mr. ACKLEN, by unanimous consent, submitted the following reso 

| lution; which was referred to the Committee on the Judiciary: 
Resolved, That the Attorney-General of the United States be 

requested to furnish the House « tepresentatives with 

expe nded by the De partinent of Justice 


and he is hereby 





ount of all moneys 


in prosecutions for timber depredations i 








the State of Lonisiana, and that he furnish the House with the number of suits 
| d, number dismissed, number successfully prosecuted, and number of 
| ll pending, and with the accounts of the marshal of the southern district 
of Louisiana in each and every of said suits, and that he a detailed statement 
of accounts presented by said marshal to his Department, whether the same have 
been paid and allowed or not; and that he also furnish to this House a statement 


of all contracts and with amounts paid or agreed to be paid to any and all attorneys 
} el vloyed in aid of the re l the Government 


Tular attorney of 

| MORTON C., 
Mr. TUCKER, by unanimous consent, from the Committee of Ways 

| and Means, reported back, with a favorable recommendation, 

} 

| 


FISHER. 


the bill 
(Hi. R. No. 4962) for the relief of Morton C. Fisher. 
The question was upon ordering the bill to be engrossed and read 
a third time. 
The bill remits the duties levied upon two steam-plows imported 
by Morton C. Fisher into the port of San Francisco for his own use. 
Mr. EDEN. I wishthe gentleman from Virginia [Mr. TUCKER] 
would get a bill through to allowa good many things to come in free 
} of duty. Ido not know why these plows should come in free rathe1 
} than many other things. 
Mr. TUCKER. They were imported by Mr. Fisher for his own use 
| and it has been usual always to remit duties in such cases, 
The SPEAKER. The Chair is advised that this bill is unanimou 
‘ported favorably from the Committee of Ways and Means 
Mr. TUCKER. That is correct. 
The bill was ordered to be engrossed and 1 


“ad a third time; and it 
was accordingly read the third time, and passed. 

Mr. TUCKER moved to reconsider the vote by which the 
passed ; and also moved that the motion to reconsider be 
table. 


The latte: 


bill was 
laid on the 


motion was agreed to. 


= 


ENROLLED BILLS SIGNED 

Mr. RAINEY, from the Committee on Enrolled Bill 
the committee had examined and found truly enrol 
lowing titles; when the 1 t! 


signed the same 
A bill (S. No. 1567 


3, reported that 
led bills of the fo! 


Speaker 
I 


) to aid in the protect 


ion of the public buildings 
and property against | ; 


loss and damage by fire ; 
A bill (S. No. 824) establishing the rank of t shior inspector! 
' . 
; gveneral $ and 
A bill (S. No. 1133) for the relief of William Gibson. 
WEST POINT COMMERCIAL COMPANY OF VIRGINIA. 


Mr. TUCKER, by unanimous consent, introduced a bill (H. R. Ni 

to authorize the West Point Commercial Company of Virginia 

| to do business in foreign countries; which was read a first 
time, referred to the Committee on Commerce 
printed. 


—: 
«de ded 
and second 
and ordered to be 
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PENSION LAWS. 

Mr. MCMAHON. by unanimous consent, introduced a bill (H. R. 
No. 5339) to amend the pension laws; which was read a first and 
second time, referred to the Committee on Appropriations, and ordered 
to be printed. 


AMENDMENT OF 


SIMON C. CHAMBERLIN 

Mr. OLIVER. by unanimous consent, introduced a bill (H. R. No. 

5340) for the relief of Simon C. Chamberlin, of Susanville, Lassen 

County, California; which was read a first and second time, referred 
na ord red to be } rinte ad. 


to the Committee on Invalid Pensions, a 


WILLIAM BR. ROGERS. 
Mr. HENDERSON, by unanimous consent a bill (HL. R. 
No. 5341) granting a pension to William R. Rogers: which was read 
a first and second time, referred to the C ommittee on Invalid Pen- 


ms, and ordered to be printed, 


l! trodue ed 


BK] 


NATHANIE! 
Mr. JONES, of New Hampshire, by un 
i bill (HL. R. No. 5342) granting a pension to Nathaniel Johnson Cofiin ; 


and second time, referred to the Committee on 


JOUNS N ( 


OFFIN. 


animows consent, introduced 


hich was read a first 


Invalid Pensions, and ordered to be printe 


SUCCESSOR TO HENRY DOUGLAS. 


Mr. ATKINS. Mr. Speaker, since the adjournment of Congress last 


Douglas, for many 


years ahi empiove ot S 
Hlouse, has died. As his lnm is mentioned in the ppropri ation bill 
1 connection with the position he he is believed the Door- 
Keepe! that a successor cannot be appointed without specia! authority 





from the Hous is the salary of the office was appropriated to Mr. 
Douglas by name. I therefore move that the Doorkeeper be anthor- 

ed to appoint a man in place of D uuglas at the same salary lor tie 
balance of this fiscal veal 

Lhe SPEAKER lol paid out of the contingent fund. 

Mr. GARFIELD. The payment ought to be made out of the con- 

rent fund : 

ij ATKI \< r. 

Mr. GARFIELD The name of Mr. Douglas was specitied in the 
appropriat bill becan ! had been in the service of the House 
for 2 long time; but it is manifestly right that somebody should fill 
his place. 

The SPEAKER. Provision for the payment of the successor might 
be made ultimately in the deticiency bill, but for immediate payment 
the money must come out of the contingent fund. 


the motion of Mr. ATKINS was agreed to. 


POST-ROADs. 


Phe SPEAKER, by unanimous con sent, laid before the House a 
etter from the Postmaster-General, recommending the 


of certain Pe t-roads ; ——_ was 


S reterred 
Post-Ollice and Post-Ro: 


to the Committee on the 


ACCOUNTS OF TREASUTY 

The SPEAKER also laid before the House a letter from the Treas- 

urerof the | nited States, transmitting a copy of the Treasurer's ac- 

count render nd adjusted by the Sixth Auditor of the Treasury, 

for the fiscal year ending June 30, I-73; which was referred to the 

iittee on Ab 

The SPEAKE! the House a letter from the Treas- 

rer of the Unit wnsmitting, in compliance with section 

Revised Statutes, “fair” and ‘‘accurate” copies of the 

* to and “settled with the First Comptroller ;” 
hh Appropriations. 


i 


DEPARTMENT. 


a toa 


Comn rere 


also laid before 


d States, ti 





to the Committee on 


FREEDMAN 'S SAVINGS AND TRUST COMPANY. 
The SPEAKER also laid before the House a letter from the com- 
| PSeeaNN Savings and Trust Company, relative 
to the sale of certain realestate belonging to that institution: which 
vas referred to the Committee on Banking and C 


nissioners oL the 


urrency. 


INDIAN DEPREDATIONS, 


The SPEAKER also laid before the House a letter from the S« cre- 
ary of the interior, i na tting additional papers in the Indian 
depredation claim ot L Thrasher and Mrs. C. C. Short, transmit- 
ted to Congress Jannary 20, 1875: which was referred to the Com- 


ropridtions 


mittee on Aj } 
W. CRAWFORD. 

EAKER also laid before the House a letter from the Secre- 

i of G. W. Crawtord, of Ala- 

hich was referred to 


ting the application 
as second lieutenant: w 
the Committee on Military Affairs. 


Dana, lor r appoint elit 


PROTESTS AND 
‘the SPEAKER als 
tary of the Treasury, recommending a 


the protests and appeals 
which was referred 


APPEALS IN CUSTOMS-DUTIES CASES, 


0 laid before the House a letter from the Secre- 
change in the law relating to 
from assessments of duties in customs cases: 
to the Committee of Ways and Means. 
INCREASE OF FORCE IN PATENT OFFICE. 
Phe SPEAKER also laid before the House a letter from the Secre- 
Ih r, transmitting a communication from the Com- 


- 
tary of the sniterior, cr 


; congtre 


establishing | 
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ars. 
missioner of Patents relative to an appropriation for additional 
ant examiners, clerks, 
to the ¢ 


assis be 


and laborers in his office; which was referred 
Committee on Appropriations. 


FORT CUMMINGS MILITARY RESERVATION, 

The SPEAKER also laid before the House a letter from the Secre. 
tary of War, recommending that the United States retain posseggigy 
of the Fort Cummings military reservation; which was referred 
the Committee on Military Afiairs. 


CAPTAIN BATES 
The SPEAKER also laid before the House a letter from the Seere. 
tary of War, recommending the passage of a bill for the relief 4; 
Captain Bates and Lientenant Yeckley ; which was referred to ¢) 
Committee on Military Affairs. 


AND LIEUTENANT YECKLEY, 


PRIVATE LAND CLAIM IN NEW 

The SPEAKER also laid before the Honse a letter from the Seer 

tary of the Interior, transmitting a report of the su 

New Mexico on private land claim No. 76; 
Land Claims. 


Committee on Private I 
SUSPENDED LAND ENTRIES. 


MEXICO, 


rveyor-veneral 
which was referred to +} 


t 
i 





The SPEAKER also laid before the House a letter from the Seer 
tary of the Interior, transmitting a report of the Commissioner of thy 
General Land Office on the adjudication of suspended land ent 
during the year ended June 30, is7s; which was referred to the Co; 
mittee on Publie ! 


es 


Lands 


LAWS OF WYOMING. 


The SPEAKER also laid before the House a letter from the see; 
tary of the Territory of Wyoming, transmitting a copy of the sessic 
Vyoming passed by the fifth Legislative Assembly ; whic! 
‘terred to the Committee on the Judiciary. 


laws ot 
was Ire 
CONTESTED ELECTION, 

The SPEAKER als 
tested-clection case of Jere 


ssional district of 


HARALSON VS. SHELLEY. 

o laid before the House testimony in the eon 
Haralson C. M. Shelley, four¢} 
Alabama, in behalf of the contestant: wh 
‘ommniittee of 


rrainst 
was referred to the ( Elections. 
ELIAS AND EUNICE O. BREWER. 

VER, by unanimous consent, introduced a bill (H. R.N 
9343) for the reliefof Elias and Eunice O. Brewer, of Ingham County, 
Michigan; which was read a first and second time, referred tot th 
Committee of Claims, and ordered to be printed. 


Mr. BRE 


YELLOW-FEVER EPIDEMIC, 
Mr. WOOD. As there seems to be no pressing business before thi 
House, I desire to call its attention toa concurrent resolution adopt 
by the Senate on yesterday to provide for an investigation as to the 
late yellow-fever epidemic. As the House has decided to adjourn 
over until Monday, I desire to suggest that some arrangement o! 
like character to that which the Senate has made be made by th 
House before its adjonmment to-day. The Senate has appointed 
committee of seven members toact in conjunction substanti ully with 
a like committee of this House; and as time is very important, that 


| a report may be made during the present session of Congress, I desire 


| of yellow fever and o 


| I desire to ask the 


to call the attention of the House to the necessity of adopting son 
resolution on this que stion before its adjournment to-day. I woul 
like to ask the Speake r whether the Committee on Rules, to which 
this subject was referred, is now ready to renort ? 

The SPEAKER. The Committee on Rules, the Chair understands 
have delayed re pee - conseqnence of the indisposition of the 
gentleman from Ge one {[ Mr. STEPHE NS] amember of the Commit 
tee on Rules. The Chair understands, howeve Tt, that the gentleman 
from Ohio (Mr. a IELD] is now authorized to report from that 
committee, 

Mr. GARFIELD. Iam instructed by the C 
report the concurrent resolution which I send 

The Clerk read as foliows: 

Resolved by the lous tatives, (the Senate concurring.) That a comn 
sion is hereby authorized and constituted, to consist of four (4) Senators, 1 
pointed by the Senate; five (5) members of the Louse of Representa 
appointed by the Speaker; and experts not exceeding seven (7) in num! 
selected by and associated with them, with authority to determine the 
place of meeting, to employ stenographers and clerks, to take testimony, and bj 
subcommittees to visit the recently infected localities and other places, whose daty 
it shall be to inquire into the recent history and the means of prevention an: arrest 

f her epidemic diseases, and to report the facts and their opin 
ions and recommendations by bill or otherwise, at any time. 

Mr. GARFIELD. If there be any gentlemen who desire to say any- 
thing on the resolution I will yield to them. 

Mr. HOOKER. I desire to say a word or two. 

Mr. WOOD. Before the gentleman from Mississippi says anything 
gentleman from Ohio whether the Committee on 
Rules, at the time of the adoption of this report presented by him, 
were in possession of the action of the Senate, as the report made )) 
the Committee on Rules appears to differ very much from the action 
of the Senate. 

Mr. GARFIELD. The action of the Senate had not come to hand 
when the Committee on Rules met. Several resolutiens were sent by 
the House to the committee, four or five I think, introduced by du- 
ferent gentlemen, and the committee selected what they thought a 
most comprehensive ; in fact this resolution combines pretty mach 
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ommittes on Rules to 
to the desk. 
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; Teenie 7 aT aves om 2. 
a ervthing that was suggested in the several resolutions before the gent] man from O] » Ga 3: i it where it ’ } 
¥ il ittee. Of course if anything has been learned or any new | eht | known before, into t on tee Kentucky and Ts ne 1 
™ ... heen thrown on the subject by the Senate resolution this is tlhe rlad to say that w ( ed people sought refuge in healthis 
4 ne to embody the better view in the one I have reported. regions, somewhat t e peril of the inhabita esp 
4 ‘On the general subject I wish to saya single vord before the ¢ in Louisville, Kentueky, h ‘ 8 peo thre vid 
4 an from Mississippi proceeds. ‘The Committee on Rules did not | doors to the fugitives fi ; 
: 2 the discussion of what power the Congress may poss ! 3 It! < that exper 1 nstrated tha isa fever of foreig 
~ eror, It was enough for them to know that even under 1 t orig d tl vess il I rr] t 
é vstruction of the Constitution we have an undoubted right to | count and therefore that av be « lnded by y ‘ 
3 » auarantine regulations of the high seas around our harbors | which s character \ ote \ 
4 rour n ivers had the further clear a I saiisease 1 N oO! to Galvests 
% ed Yi » care th of our own An ! Wea are of t et for eal visited eve 
™ vovyw and of the officers in the custom es and other public « es t York h ) iin with a virulk ; 
B oe ‘ e variou ports. DB yond that we did not thir lit yreat as ft it of last s el eC KI YY ] reg sot our « 
: : inv ¢ stion, prope r to e comn I I I \ e Visited ( sta 
; ; should any doubt arise as to the power of the ¢ ‘ It be urged \ W i] t with ecommere 
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Mr. HOOKER. This will not interfere at all with the local quar- 
antine regulations. 

Mr. YOUNG. I desire to say a few words on a different branch of 
the subject. It is yet too early, it seems to me, to discuss the consti- 
tutional power of Congress to enact any law for the protection of 
the public health. A question more important and material to be con- 
sidered now is the resolution before the House. I have no objection 
to it. It meets my entire concurrence. In view, however, of the 
action of the Senate, it might be well to have this resolution recom- 
mitted te the Committee on Rules, that they may have a conference 
with some members of the other branch. As the House knows, a 
resolution was adopted yesterday by the Senate creating a separate 
committee of that body, which has been already appointed. If we 
nowadopt a resolution concurrent in form, providing for the appoint- 
ment of a joint committee, the Senate, in order to concur in our res- 
olution, would necessarily have to rescind its action of yesterday. 

In order, therefore, that there may be no complication about this 
matter, | would suggest that the resolution reported by the gentle- 
man from Ohio be recommitted to the Committee on Rules, that 
they may confer with some members of the Senate. This course 
would probably prevent some delay which otherwise may occur. 

This is an important question to us, and one which should be acted 
on promptly. I foresee that if this resolution in its present form be 
adopted it will in all probability bo rejected by the Senate and sent 
back, so that we shall have to conform our action to the action taken 
yesterday by that body. 

I would suggest to the gentleman from Ohio that the Senate reso- 
lution of yesterday, with some trifling modifications, be submitted to 
the House in lieu of the resolution reported from the Committee on 
Rules, or that the whole matter be recommitted to the Committee on 
Rules for further consideration. If the gentleman from Ohio has no 
objection I believe I will test the sense of the House by submitting a 
resolution similar in form to that adopted yesterday by the Senate, 
but embracing the necessary alterations. Has the gentleman from 
Ohio anything to say on that point ? 

Mr. GARFIELD. Iam not instructed by the committee to accept 
any proposition of that kind; but, of course, we all want to get this 
matter in the best possible shape, and it is proper that the judgment 
of the House be taken on any proposition which the gentleman may 
desire to submit. It strikes me in the outset that if the Senate and 
the House have different committees we shall double the expense ot 
the investigation, and perhaps obtain two reports which will run in 
different grooves; so that between the two we may get into a wrangle 
and accomplish nothing. It seems to me it would be far better to 
have but one committee, a joint committee of the two Houses, so that 
the conclusion reached shall be one conclusion, not two. Besides, 
with a joint committee the expense need not be much more than half 
what it would be otherwise. For this reason I should prefer a joint 
committee. 

Mr. YOUNG. 
this report. 

The resolution reported by Mr. GARFIELD was adopted. 

Mr. GARFIELD moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. WOOD. I move that the House adjourn. 

The motion was agreed to; and accordingly (at one o’clock and 
thirty minutes p.m.) the House adjourned. 


I do not wish to be understood as objecting at all to 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. ATKINS: The petition of W. C. McHaney, of Henderson 
County, Tennessee, for compensation for cotton taken by the United 
States Army—to the Committee on War Claims. 

By Mr. BREWER: Papers relating to the claim of Elias and 
Eunice O, Brewer—to the Committee of Claims. 

By Mr. CHITTENDEN: The petition of ladies of the Church of 
Messiah, of Brooklyn, New York, for such legislation as will make 
effective the anti-polygamy law of 1862—to the Committee on the 
Judiciary. 

By Mr. DIBRELL: The petition of the bishop of Tennessee, for 
compensation for damages to St. Peter’s and St. Paul’s church build- 
ing at Chattanooga, Tennessee, used by the United States Army—to 
the Committee on War Claims. 

By Mr. HATCHER: The petition of Silas Knox, of New Madrid, 
Missouri, for compensation for property taken by the United States 
Army—to the same committee. 

By Mr. JONES, of Ohio: The petition of citizens of Union Town- 
ship, Union County, Ohio, to grant to the Union Township Monn- 
mental Association four pieces of condemned ordnance of the United 
States and sixteen cannon-balls for the ornamentation of the soldiers’ 
monument erected in said township—to the Committee on Military 
Affairs. F 

By Mr. LAPHAM: Resolutions of the commissioners of emigration 
of the State of New York, and of the superintendents of the poor of 
said State, in convention assembled, favoring the passage of the bill 
(H. R. No. 3704) to regulate immigration—to the Committee on Com- 
merece. 


sy Mr. REED: The petition of Henry En Earl, for arre; 
sion—to the Committee on Invalid Pensions. 

By Mr. SHALLENBERGER: The petition of Dr. D. McKinney, that 
a pension be granted James Bruien, late sergeant of Company H 
Forty-tifth Regiment Pennsylvania Volunteers—to the same com 
inittee. 

By Mr. WIGGINTON: The petition of P. M. C. Lockette and ¢2 


ars of pen- 


’ 


‘others, for the establishment of a post-route from Mariposa, via Lewis 


Ranch, to Union post-office, California—to the Committee on the 
Post-Office and Post-Roads. p 

By Mr. WILSON: The petition of Anderson Langford, for a pen- 
sion—to the Committee on Invalid Pensions. 

Also, the petition of J. E. Reeside, for compensation for carr 
United States mails—to the Committee of Claims. 

sy Mr. WRIGHT: The petition of Levi Arnold, for a pension—to 
the Committee on Invalid Pensions. 
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IN SENATE. 


MonpDay, December 9, 1878. 


Prayer by the Chaplain, Rey. BYRON SUNDERLAND, D. D. 

The Journal of the proceedings of Thursday last was read and ap- 
proved. 

GEORGE F. Hoar, a Senator from the State of Massachusetts, and 
Roscor CONKLING and FRANCIS KERNAN, Senators from the State of 
New York, appeared in their seats to-day. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GrorGr M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 5307) to correct an error of enrollment in bill mak- 
ing appropriations for sundry civil expenses of the Government for 
the fiscal year ending June 30, 1879, and for other purposes ; 

A bill (H. R. No. 4962) for the relief of Morton C. Fisher; and 

A bill (H. R. No. 5315) to restore the records and files in the district 
and circuit courts of the United States for the western district of 
Texas, lately destroyed by fire. 

The message also announced that the House had passed a concur- 
rent resolution authorizing the appointment of a commission con- 
sisting of Senators and Representatives to inquire into the recent 
history and means of prevention and arrest of yellow fever and other 
epidemic diseases; in which the concurrence of the Senate was re- 
quested. 

ENROLLED BILLS SIGNED, 

The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed by 
the Vice-President : 

A bill (S. No. 1567) te aid in the protection of the public buildings 
and property against loss and damage by fire ; 

A bill (S. No. 824) establishing the rank of the senior inspector- 
general; 

A bill (S. No. 1133) for the relief of William Gibson; and 

A bill CH. R. No. 1625) granting a pension to Abram V. Miller, late 
a lieutenant in Company E of the One hundred and eighty-fourth 
Regiment of Pennsylvania Volunteers. 


EXECUTIVE COMMUNICATION, 


The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of State, transmitting, in compliance with the requirement 
of section 208 of the Revised Statutes, a statement of the fees col- 
lected, accounted for, and reported by the various diplomatic and 
consular officers of the United States during the year which ended 
December 31, 1877; which was referred to the Committee on Appro- 
priations, and ordered to be printed. 

EXPENSES OF THE DISTRICT OF COLUMBIA. 

The VICE-PRESIDENT laid before the Senate a letter of the com- 
missioners of the District of Columbia, communicating, in obedience 
to law, estimates of the receipts and expenditures of the District of 
Columbia for the fiscal year ending June 30, 1879, and June 30, 1880; 


which was referred to the Committee on the District of Columbia, 
and ordered to be printed. 


PETITIONS AND MEMORIALS, 


Mr. WHYTE. I present the petition of Professor F. Miles, Dr. R. 
M. Sherry, W. C. Van Bibber, John R. Uhler, D.*C. Gilman, D. R. 
Uhler, and other citizens of Maryland, praying for the passage of a 
law creating a commission to inquire into the nature and treatment 
of yellow fever and allied epidemic diseases. Inasmuch as there has 
been a select committee already appointed for that purpose, I move 
the reference of this petition to that committee. 

‘The motion was agreed to. 

Mr. WHYTE presented the petition of S. Rosenfeld & Co., of Bal- 
timore, Maryland, praying for the passage of a law refunding to 
them certain taxes erroneously paid upon tobacco, snuff, and cigars ; 
which was referred to the Committee on Finance. 

Mr. KERNAN. I present thirteen petitions of citizens of the State 
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of New York, ex-volunteer soldiers in the late war, praying for the 

assage of a bill providing for the payment of arrears of pension. I 
Move their reference to the Committee on Pensions. 

The motion was agreed to. i is 

Mr. KERNAN presented a resolution adopted by the boar ad of com- 
missioners of emigration and also by a convention ot superintendents 
a the poor of the State of New York, recommending the passage of the 
will (H. R. No. 3704) granting protection to Immigrants and at the 
same time preventing them from becoming a charge upon the cities, 
ounties, and towns of that State; which was referred to the Com- 

ittee on Commerce. 47 cok ye ; 
Mr. KIRKWOOD presented the petition of William Crum, of John- 
co County, Iowa, praying to have refunded to him certain internal- 
revenue taxes improperly collected from him on distilled spirits ; 
which was referred to the Committee on Claims. oe cate 

Mr. ANTHONY presented the petition of Surgeon George I. Wins- 
ow. of the United States Navy, praying that the date of his com- 
mission in the Navy may be changed from the 2d of April, 1875, to 
the 27th of May, 1871; which was referred to the Committee on Naval 
Affairs. a : 2 ' ; 

Mr. BECK. I present additional evidence in the claim of John 
Thorns, of Fayette County, Kentucky, praying to be allowed com- 
pensation for corn, oats, hay, fuel, and other quartermaster stores 
taken for the use of and used by the Army of the United States in 
the years 1862, 1863, and 1*64. The bill for his relief (S. No. 66) is 
now on the Calendar, and I wish to have it recommitted to the Com- 
mittee on Claims for thee purpose of considering the additional evi- 
dence. I have conferred with the chairman of that committee, and 
‘he motion to recommit has his approbation. 

The VICE-PRESIDENT. ‘That will be a resolution, and it will lie 
on the table until that order is reached. The additional papers will 
be referred to the Committee on Claims. 

Mr. McMILLAN. I present a memorial of the Veteran Association 
of Minnesota in favor of the passage of the House bill providing for 
the payment of arrears of pension. I move that it be referred to the 
Committee on Military Affairs, and I may be permitted to say 

Mr. INGALLS. The Committee on Pensions have had that subject 
under consideration for the past two years and have reported two 
bills upon the subject, one of which is now upon the table and the 
other before the House of Representatives. I ask that this and all 
similar petitions may lie upen the table. 

Mr. McMILLAN. The request that the petition be referred to the 
Committee on Military Affairs was a mistake on my part ; it was not 
intentional. I desire that it be referred to the Committee on Pen- 
sions, 

Mr. INGALLS. The Senator misunderstood me. The bill on that 
subject has been reported to the Senate, and Iask that the petition 
lie upon the table. 

Mr. McMILLAN. That is satisfactory, sir. 

The VICE-PRESIDENT. That order will be entered and the peti- 
tion will lie upon the table. 

Mr. MITCHELL presented the petition of Mrs. L. H. Price, Mary 
E. Babeock, Bessie E. Morton, Mrs. 8. Stirritt, C. Hardin, Augustus 
sriggs, and others, citizens of Monmouth, Warren County, Illinois; 
the petition of Mrs. L. T. I’. Davis, Harriet N. Graves, Sarah A. Soule, 
Ida M. Morgan, Jessie Lee, Frederick Morgan, and others, citizens of 
Belvidere, Thayer County, Nebraska; the petition of Louise Paine 
Horan, Mrs. Elizabeth Tyler, Emily R. Derby, Thompson H. Murch, 
and others, citizens of Rockland, Knox County, Maine; the petition 
of Mrs. Eliza W. Hedges, Mrs. M. Morris, J. I’. Hedges, William 
Woodward, and others, citizens of Cynthiana, Harrison County, 
Kexutucky ; the petition of Sarah R. Hand, Anna Kerr, Juline Bates, 
Homer G. Bates, Andrew Kerr, and others, citizens of Steuben, Craw- 
ford County, Pennsylvania; and the petition of Almira W. Anthony, 
Mary P. Wheeler, Sarah A. Owen, Levi Gilbert, John H. Babcock, 
and others, citizens of Kasson, Dodge County, Minnesota, praying 
for an amendment to the Constitution of the United States prohibit- 
ing the several States from disfranchising United States citizens on 
account of sex ; which were referred to the Committee on Privileges 
and Elections. 

Mr. BURNSIDE presented the petition of S. Moffitt and others, 
praying, on behalf of Sophia Vincent, widow of Martin Vincent, 
late of Company E, Fourteenth Regiment United States Infantry, 
that she be allowed arrears of pension, and also for the amendment 
of the pension laws so as to allow pensions from the date of the 
death or discharge of the soldiers to whom granted; which was re- 
ferred to the Committee on Pensions. 

Mr. CONKLING. I have received thirty-seven petitions from sol- 
diers and the widows of soldiers of the late war praying the passage 
of the House bill granting arrears of pension. I move their refer- 
ence to the Committee on Pensions. 

Che motion was agreed to. 


Mr. CONKLING presented the petition of Patrick Boiton, late ser- 
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geant of Company F, Fifty-first Regiment New York Volunteers, | 


praying to be restored to the pension-roll ; which was referred to the 
Committee on Pensions. 

He also presented the petition of Ann M. 
Hiram Pau 
States Nav 


‘ Paulding, widow of 
lding, deceased, late senior rear-admiral of the United 
y, praying to be allowed a pension; which was referred to 


the Committee on Pensions. 
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Mr. PADDOCK presented the petition of Frank North and others, 
citizens of Nebraska, praying for the establishment of a post-route 
from the North Platte to the Running Water in that State; which 
was referred to the Committee on Post-Oflices and Post-Roads. 

Mr. MCDONALD presented the petition of Abram IF. Farrar, late 
captain of Company F, Thirty-tifth Regiment Indiana Volunteers, 
praying to be granted a pension; which was referred to the Commit- 
tee on Pensions. 

PILLS INTRODUCED. 


Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1444) for the relief of S. Rosenfeld & Co.; 
which was read twice by its title, and referred to the Committee on 
Finance. 

Mr. ARMSTRONG asked, and by unanimous consent obtained, 
loave to introduce a bill (S. No. 1445) for the relief of Eugene Wells; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. HAMLIN. Ihave been requested to introduce a bill for pro- 
moting the efiiciency of the corps of chaplains of the United States 
Navy, and to ask that it be referred to the Committee on Naval Af- 
fairs; and I take this occasion to invite the early attention of the 
Committee on Naval Affairs to the bill which I present. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1446) for promoting the efiiciency of the corps of chaplains of the 
United States Navy: which was read twice by its title, and referred 
to the Committee on Naval Affairs. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1447) to establish a mail- 
route in the State of Wisconsin; which was read twice by its title, 
and referred to the Committee on Post-Oftices and Post-Roads. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1448) to establish certain post-roads in the 
State of Kansas; which was read twice by its title, and referred to 
the Committee on Post-Offices and Post-Roads. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1449) for the relief of S. D. Houston; which was 
read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1450) making an appropriation for continuing the 
improvement of the Missouri River at Atchison, Kansas; which was 
read twice by its title, and referred to the Committee on Commerce. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1451) authorizing the construction of a 
breakwater and a harbor of refuge on the Pacific coast ; which was 
read twice by its title. 

Mr. MITCHELL. I move that the bill lie on the table for the pres- 
ent, and I give notice that at an early day I shall call it up and sub- 
mit some remarks in favor of the proposition. 

The motion was agreed to. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1452) making an appropriation to improve 
the entrance to Coos Bay and harbor, Oregon ; which was read twice 
by its title, and ordered to lie on the table. 

Mr. BURNSIDE (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1453) for the relief of Major 
James Belger; which was read twice by its title and, with the ac- 
companying petition, referred to the Committee on Military Affairs. 

Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1454) granting a pension to Ann M. Paul- 
ding, widow of Hiram Paulding, late senior rear-admiral of the United 
States Navy ; which wis read twice by its title, and referred to the 
Committee on Pensions. 

Mr. CONKLING. Iam requested to ask leave to introduce a bill 
of which I have no personal knowledge as to its merits. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1455) to reward Augustus Watson for inventing and introducing 
stamped newspaper-wrappers on sale at post-offices for seventeen 
years; Which was read twice by its title, and referred to the Com- 
niittee on Post-Offices and Post-Roads. 

Mr. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1456) granting a pension to Abram EF. Far- 
rar; which was read twice by its title, and referred to the Commit- 
tee on Pensions. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1457) tor the better protection of life during 
marine disasters ; which was read twice by its title, and referred to 
the Committee on Commerce. 


He also asked, and by unanimous consent obtained, leave t o intro- 


| duce a bill (S. No. 1455) to establish certain post-routes in the State 


of Nebraska; which was read twice by its title, and referred to the 
Committee on Post-Offices and Post-Rvuads. 

Mr. HOAR asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1459) for the relief of Francis 8. Davidson ; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

BILL RECOMMITTED., 
Mr. BECK. The motion I rose to make some time ago I believe is 
v inorder. [move that the bill (S. No. 66) for the relief of John 
Torus, ot Fayette County, Kentucky, the vote of indetinite post pone- 
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re ¢ been reconsideres the st session, be recommitted to | 
the Committee on Claims, to whom additional evidence in the case 
was to-day referred. 

The VICE-PRESIDENT. lo this the Chair hears no objection, and | 
the order will be entered 

AMENDMENT TO POST-ROUTE BIL! 
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Mr. HARRIS. Supposing the proper referer ft that re 1tion 
I > l 
would be to the select committee raised by the S ite LO 1hVvestig 
ime matter, the select committee has had the concurrent reso- 
tion under consideration; and in view of the fact that the Sena 
ippointed a Senate committee charged with the investigation of 
e same matter, which committee has already o1 ranize and is ready 
»enter upon the werk, with the ho}; ib wl { ) 
rmed of that action it will adopt similar actic ind the two ¢ 
ees may act together, the select comm tk have tnstrneted me to 
I ommend to the Senate non-conecurrence in the cor I nt resoiu 
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Che resolution was not concurred in. 





u ust reported 


Mr. EDMUNDS. I should like to inquire whether the House of 
Representatives has been notified of the action of the Senate in re- 
spect to the appointment of the select committee of which the S 


ator from Tennessee is chairman? 

Mr. HARRIS. I think no formal notice has been given the House | 
ot Representatives of the action of the Senate in the appointment | 
of the committee referred to. de 

The VICE-PRESIDENT. No formal notice has been given. 

Mr. EDMUNDS. I move, then, that the Secretary be directed to | 
transmit to the House a copy of the Senate resolution, with the names 


of the Senators appointed as such committee. 
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than myself the skill and genius of the American inventor. I | 
something his immense contributions to the wealth and pi 

power of this country, and none shail excel me in etiorts to p 
vide for ] reasonable and proper encouragement and pi 
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! a radical modification of the patent laws Lwag 
upon the honest inventor, but seek to protect the public from a 
knaves, who, by the aid of 
laws, fatten upon both the inventor and the public. The propos 
tion is in the interest of the meritorious inventor as well as of Tt! 


community at large. There is a prevailing conviction in the p ib 
mind that the system of granting monopolies as a reward for inven 
tions is of very questionable expediency at best, and recent transa‘ ; 
iotis in several western States have so intensified that convictlo 4 
that. lam satistied a majority of the people would to-day vote to 
abolish the entire system. They are quite willing to concede a fall 4 
and reasonable compensation to the meritorious inventor, but the 


of reckless speculators and patent 
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.. pot willing that such compensation shall any longer take the 
nal an odious monopoly, whereby they may be insulted, har- 
ced. and robbed, as has been recently done in certain notorious cases. 
1! ey will pay for the results of brain work and the productions of 
‘enius as freely as for physical labor, but they will not any longer 
cheerfully consent that a system which was designed to encourage 
antl } ; “gt . : : 
»etrument by which pretended inventions may be bought or stolen, 
od then employed, ander the authority of the United States, as the 
neans of insulting, oppressing, and plundering the public. 
~The patent laws seem to have beer framed wholly in the interest 
of the patentee and of the conscienceless speculator who may be 
» enough to obtain control of his monopoly, but with an utter 
disregard of the rights and interests of the people. For instance, 
when the decision of an examiner is in favor of a patent there is no 
review or supervision in the interest of the public, and his action is 
‘ and the patent Issues. i ) 
is an appeal, first to the board of examiners, next to the Commis- 
sioner himself, and finally, if all these fail to pull him through, the 
applicant may go to one of the courts of the District of Columbia, 
where, as a rule, absolutely nothing is known of the “state of the art 
hearing upon the invention or the ruies and usages which should 
rovern in patent cases. With all these chances in his favor, and 
usually urging an ec parte case, where no adverse interest is pres- 
ent to suggest objections, it is no wonder that the applicant generally 
succeeds and that the country is flooded with worthless patents 
whose only practical use can be to embarrass honest inventors, to 
discourage really meritorious inventions, to harass and plunder the 
public, and to bring the entire system into disrepute. 

Under existing laws and usages, mistakes on the part of examiners 
are inevitable. In the first place, under the pretense of economy, we 
deny to the office a sufficient force or an adequate compensation and 
compel the employment of the lowest grade of clerks, and sometimes 
of messengers and laborers,in the responsible duty of examiners. 
But even if this bad phase of demagogism were removed, it weuld 
still be impossible in the very nature of the case, under existing laws, 
to avoid mistakes which unfortunately almost invariably oceur in the 
interest of the applicant who is present and to the detriment of the 
public who are not heard. Take an illustration. The applicant ap- 
pears with some device which he claims to be wew and useful. No 
public notice is given of his application, and nobody but himself, his 
attorney, and the examiner know anything about it. The examiner 
searches the records of the office and finds no claim or patent with 
whieh, in his judgment, this one is an interference, and as he does rot 
happen to know of any like device in practical use he orders the pat- 
ent toissue. Substantially the same thing may have been in use a 
dozen years, and in as many States, but if his observation does not 
happen to have been sufficiently ubiquitous to have included it, and 
if the applicant is not kind enough te call his attention to a faet that 
would defeat his own ease—nobody else can—he proceeds to clothe the 
patentee with special prerogative to go forth in the name and by the 
uithority of the United States to levy contributions upon the public 
at his own will and pleasure. 

In the present crowded condition of business in the Patent Office, 
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yrotect honest inventors shall be so perverted as to become the | 


But when he rejects an application there | 


and owing to inadequate appropriations, these examinations and de- | 


cisions are frequently made, as I am informed, by a half-starved, 
owest-grade clerk, or even a messenger, Who may thus confer npon 
some shrewd and unscrupulous applicant a power of taxation as abso- 
‘ute as,and in its form and essence far more arbitrary and offensive 
than, Congress itself would dare to exercise. I am making no com- 
plaint against the United States Patent Office as now administered, 
for 1 am convinced it is far more conservative and careful now than 
i tew years ago. Iam speaking of the system itself. 

Do you answer that the people have the courts for their protection, 
and if the claims of the patentee are invalid or unjust they may be 
successfully resisted? True, but how much protection do your courts 
aftord after you have armed a man with the prima facie right to col- 
lect $5 or $10 each from ten thousand people? Is it any special grat- 
iteation to those people to be told that by paying from one hundred 
to a thousand dollars attorney fees and risking as much more in the 
costs of contesting in the United States courts they can possibly 
avoid the payment of $5 or $10 royalty? Such advice may appeal 
to their stubbornness and pride, or even to their patriotism, but not 
to a poor man’s discretion. And usually the sharp swindlers who 
take advantage of your patent-laws to cheat and rob the public are 
shrewd enough to make up a “friendly case,” in which their confed- 
trates are on both sides, and under the false pretense of contesting the 
validity of the patent, while in fact withholding from the court all 
knowledge of its defects, they procure a decision of the United States 
“ircuit court, and sometimes even of the Supreme Court of the United 
States itself, affirming its validity. 

Thus armed with a sovereign prerogative often fraudulently ob- 
tained in the first place, and then fraudulently confirmed by mislead- 
ing the courts, the conspirators are ready for work, and agencies are 
established at some convenient point in each State and the people 
are ordered to present themselves humbly in the august presence of 
the favored owners of this fragment of sovereign power and pay 
such “royalty” as they may be pleased to assess. Good care is taken 
'o publish the facts, that the patent has been issued by the Govern- 
ment and confirmed by some United States district court, and then 
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| The wonder is that they have 


| soft ground by driving an 
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notice is given that if settlement be not made at once suits will be 
commenced. Very often suits are commenced without any notice. 
And, as if to stimulate their victims to respond more promptly to 
the exactions of these plunderers, whom we have thus authorized to 
prey upon the public, ou vs provide that in case the people are 
tardy in paying said * royalty,” and suits are brought to enforeo such 
payments, triple damages may be assessed by the courts. Seetion 59 


of the act approved July 5, 157 





, reads: 














That damages for the infringement of any patent may be recovered n 
the case in any circuit court of t ui s or district court exer or the 
yurisdiction of a cireuit court rinth ' ve courtot the Distri.tot mobi 
or of any Territory, inthe name of tl t t either as tent ! ree 
rrant And whenever i 1 i ) I ill b dered for t 
plaintiff the court may ent lement sum ab amount 
found by the verdict as the actual damages stain ACK to the ciren 
Stances of the case, not excees ¥ t f, towether 
with the costs. 

It will be observed that this s ction gives to the “p rty interested 


either as patentee, assignee, or grantee” in that saci hing known 
as a patent the right to bring his suit almost anywhere and i almost 
any court in the United States or Territories, without reference to the 
residence, the convenience, or the expense of the defendant, who may 
be mercilessly dragged into a distant State or Territory if a judge can 
be anywhere found in the interest of the plaintiff? And atter a jury 
has deliberately ascertained upon their oaths the “actual damages 
sustained” the court may treble them asa punishment to the defend- 
ant for daring to question the royal prerogatives of the patentee. 
Nor does the law stop even here in its relentlessdetermination to hunt 
down and ruin every person who may have the temerity to appeal to 
the courts for protection against the favored owner or assignee of a 
patent. Fearing, apparently, that the section just quoted might leave 
some open door of escapé for the public and that the patentee might 
still lack some extreme power to enforce 
the same act authorizes an injunction 





his reactions, section 55 of 


To prevent the violation of any right secured by patent on such terms as the 
court may deem reasonable ; and upon a decree being rendered in any such action 
for an infringement, complainant shall be entitled to recover, in addition to 
the protits to be accounted for by the defendant, the damages the complainant has 


+} 
Lil¢ 


sustained thereby, and the court shall assess the same or cause the ame to be 
assessed under its direction, and the court shall have the same powers to increase 
the same in its discretion that are given by said act to increase the damages found 


by verdicts in actions upon ih¢ 


case. 


In plain English this section means 

First, that the defendant’s business may be closed by an injunetion 

Second, that all his profits from the use of the patent shall be con 
fiscated and given to the patent owner. 

Third, that, in addition to closing his business and contiseat 

property, he shall pay to the complainant all the damages the 
has sustained. 
And if the court and the complainant are not satisfied that all thi 
enongh to utterly ruin the defendant, the court is authorized to 
finish the work by increasing the damages assessed by itself thye« 
hundred per cent. I doubt if the statutes of this or any other eivi 
ized country exhibit a specimen of legislation so crossly unjust and 
so utterly indefensible as this. 

Is it any wonder when the owner of a patent isarmed with such pow 
ers, obtained direct from the Government, fraudulently confirmed by 


ing his 
’ 
la 
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| means of a friendly case in some United States court, and backed by 


a statute of the United States threatening confiscation and triple dam 
ages to all who question or delay, the people will sometimes pay mill 
ions of dollars in small sums rather than risk a contest in which they 
find the Patent Office, the United States courts, and even Congress 
itself against them, and which in the end may prove their utter rnin? 
so long tolerated such laws. The in 
jastice of a system is often best demonstrated by the results it pro 
duces. [have a case in mind which illustrates better than any I bave 
ever observed the defects, absurdities, and dangers of the existing 
system and the intolerable wrongs and oppressions which may be and 
are practiced under it. , 

Some twelve years ago the United States Patent Office, after a fall 
and careful investigation, twice rejected the application of one Nel 
son W. Green for a patent on what is popularly known asthe “ drive- 
well” process, which consisted of nothing more than driving an iron 
rod into the soft ground until water is reached, then withdrawing 
the rod and inserting a perforated tube into the hole, through which 
water is drawn by means of a pump. The evidence now seems to 
be conclusive that long before Green’s application was made, or his 
pretended invention conceived, the same or a similar process had been 
in practical use in several places. The Patent Office ascertained 
upon inquiry at the time that other parties antedated the Green claim 
and awarded the patent to them. 

Being unable to procure favorable action in the Patent Office, where 
the merits of his case were understood and appreciated, Green ap 
pealed to one of the courts of the District of Columbia, where, with 
out an adequate investigation and with little or no knowledge of the 
rules and usages applicable to such cases, the judge, upon some sort 
of acompromise between the parties, ordered the issue of two patents, 
one to Suggett for the “ perforated pipes and point for sinking wells,” 
and one to Green for the “broad claim of sinking wells by driving 
down the pump or rod without removing the dirt upward.” © In other 
words, for the marvelous discovery that a “hole” could be made in 


iron rod into it, a court of the Distriet of 
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Columbia authorized and empowered Green to proceed to levy con- 
tributions, amounting to millions of dollars, on the people of the 
United States; and 2 like authority was also conferred on Suggett 
for his discovery that water could be drawn through a “perforated 
pipe.” 

In 1866, a ease involving the validity of Green’s patent was tried in 
the United States circuit court forthe southern district of New York. 


Whether or not it was a “friendly case,” in which the conspirators 
were on both sides, I am not advised ; but the decision of the judge on 
kone of the points raised is painfully suggestive of such asuspicion. 
One of the principal grounds upon which the validity of the patent was 


challenged was that said Green had delayed his application some four 
or five years after he pretended to have made the discovery, and 
therefore must be held to have abandoned it to the public. But, as 
appears from the decision of the Court, the public was not to be pro- 


tected in that way, and hence some excuse must be found for the 


delay. The judge stated that the “ delay must certainly be deemed | 


extraordinary,” but that it was excused by the “unnsual circum- 
stances” which attended it. 

Those “unusual circumstances” which in the opinion of the court 
ifforded a “ sufficient excuse” were recited by Judge Benedict in sub- 
stance as follows: That soon after his invention the said “Green had 
felt compelled to shoot: McNett, one of the ee plains of a regiment” which 
he (Green) was then raising for the war; that “the effect upon Green 
was disastrous in the extreme ;” that the people of the county were 

» outraged by the act that his “regiment required the protection ot 
a battery to save it from their violence;” that “it was removed to 
Washington, where Green was relieved from command and then dis- 
missed the service and subjected to military charges ;” that “he was 


in addition harassed by civil suits brought to charge him with per- 
mal liability for articles used by his regiment ;” that “he was also 
rrested and licted for shooting MeNett;” that he only escaped 
mvi yadisagreementof the jury;” that “during this period he 
wcame i ved in church difficulties, was expelled from the church, 


ind compelled to appeal to the bishop,” and ‘was also involved in 
itigation with his pastor.” 

The grounds upon which the court excused the “ extraordinary 
delay” and denied to the public rights accruing from Green’s lack of 
rdinary vigilance seemed to me so remarkable that my curiosity 
was stimulated to make further inquiry as to the character of some 
f the transactions which, in the opinion of the court, “ furnished 
a proper excuse” for omitting the vigilance usually required of pat- 
entees for the protection of the public. 


In an able report upon the subject made by Judge-Advoeate Holt, | 


u which he carefully reviewed the facts produced on Green’s crim- 
inal trial, he stated some of his conclusions as follows: 


Che entire evidence and the charge of the judge in summing up the ease having 
now been read, the conclusion is arrived at by this burean that Green was not | 
justified in shooting McNett, that his act was in itself reckless and intemperate, 
snd was not necessary for the purpose of enforemg discipline 


The action by the latter (Green) must be viewed precisely as it would be 
viewed if he had killed McNett; and the opinion is entertained that this action 
resorted to under the circumstances described, and not in the field before the 


watincatioi 


In other words, after a most careful examination of the case the 
learned judge advocate arrived at the conelusion that the act of 
shooting McNett was a clear case of intended murder on the part of 
said Green, and that his action must be viewed precisely as if the 
inurderous intent had succeeded. 

It is not surprising, therefore, that, in the language of Judge Bene- 
dict, “the effect upon Green was disastrous in the extreme,” but the 
extraordinary feature of the case is, that we suffer to remain upon our 
statute-books a system of laws which a United States circuit court of 
moderate intelligence, and presumably honest, felt compelled to con- 
‘true in so extraordinary a manner. The vigilance required of in- 
ventors in making known their claims through the Patent Office is 
designed for the protection of the public, and yet here is a case where 
such vigilance was excused because through an unsuccessful attempt 
to commit murder the applicant became involved in so many troubles 
with bis regiment, troubles with his neighbors, troubles with the 
grand jury, troubles with the criminal courts, with his Government, 
with his chureh, and with his pastot, that he could not be expected 
to find time to give notice of his pretended invention by applying 
for a patent, and therefore, owing to the extreme pressure of his 
engagements, he must be excused from complying with the ordinary 
conditions required of inventors and the public must be saddled with 
an odious monopoly for his benefit. It will be readily admitted that 
Green must have been very busy during those troublesome years, but 
his engagements do not seem to have differed materially from those 
which usually engage the attention of men who “ feel compelled” to 
violate the criminal laws. Certainly they were not of so meritorious 


a nature as to justify a sensible and honest court, acting under just | 


and reasonable laws, in granting him special favors at the expense of 
the people. Presuming that court to have been both sensible and 
honest, I think no further argument is necessary to show that our 
patent laws are sadly in need of radical modification. 

The evidence, as I have said, is now very conclusive that the same 
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device or process on which the court in the District of Columbia 


ordered a patent after it had been twice refused by the Patent Office 
was in use in several States before Green pretended to have made his 
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invention, and yet a patent without even the merit of origin. 
granted to a man with such a record, and granted, too, partly je, 
of that very record, has been put into the hands of a rine of ky a 
ish agents and attorneys, who in the name and by authority of ti ; 
Government of the United States are now robbing the people of yy 1 
ions of dollars. It is said by those best informed that their plund 
already amounts to several hundred thousands, and wil] eventn “> 
reach, if unchecked, from seven to ten millions. Not content witi 
exacting from the hundreds and thousands of poor people who ars 
unable to pay anything the “ royalty” of $10 which they themsety.. 
have fixed, their disreputable agents and attorneys resort to all kin 
of villainous tricks to increase their ill-gotten gains by means of ; “ 
law which authorizes contiseation and triple damages in ease 4 suit 
brought. To this end notices of their demands are published, if 
all, in places least likely to attract the attention of their victims , 
the time is so short that the people are unable to pay, or when thet) 
for payment is fixed, suits are sometimes commenced before the ex) 
ration of the period named by themselves. 

Iam informed by the newspapers, that in one town of Minnesos 
the people were notitied to deposit $10 each by a certain day, in 
bank named. Many of them made the required deposit on the da 
fixed, but were astonished and outraged beyond measure to {) 


that suits had been commenced against them that morning, and thy; \ 
they must either pay $46.50 or incur the greater expense of attornm 
fees and the costs of contesting the case through the circuit ay, 
Supreme courts of the United States. This villainous Dill of cost, 
embraces among other things ‘$30 for friple damages” authorized }y 
the laws of the United States, and ‘36.50 for drawing and _printiy 
the complaint.” ° 

This kind of rascality is being committed, not in Minnesota aloy, 
but in several other western States, and will extend to every othe 
State in the Union where the common device has been practiced of ; 
obtaining water from a hole in soft ground, made by driving into i; 
a rod of iron and inserting a perforated tube. And when the peop 
shall have paid from seven to ten millions for this wonderful diseoy 
ery the plunderers, grown rich and, if possible, more insolent by the 
intolerable extortions, will be ready to harvest another crop of “rox 
alties” from the same victims for Suggett’s “ new and useful,” not tosa 
marvelous, invention, whereby the world has been taught the aston- 
ishing fact that water may be drawn through a “ perforated pipe. 
This case is by no means exceptional in the history of wrongs and 
oppressions which have been committed uuder our laws. IT haven 
tioned it merely to illustrate some of the villainies that are perp 
trated under the present system and some of the public grievan 
which, if not speedily removed by judicious modifications of the lay 
will result in sweeping the entire system from the statutes. 

The proceedings I would now suggest as a remedy for these wrongs 
is, that Congress carefully consider the expediency of substituting 


1€ expi- 


| some other mode of compensating inventors in place of the existing 


“monopoly” and “royalty” system which, in its very nomenclatuy 
and nature, is utterly repugnant to our American ideas, and in 


| practical application intolerably otfensive and unjust. 


enemy. but in a < imp situat din the heart of a loyal State, was altogether without | 


Pending the consideration of this radical change, several amen( 
ments may be made which will greatly improve the present systen 
and relieve it of some of its most unjust, irritating, and dangerous 
features. 

I submit that under all the circumstances it is high time Congress } 
address itself to the task of providing some remedy for the injustic 
and legalized robbery which are being perpetrated under our ow! 
laws. If the existing system can be so amended as to properly re- 
ward the inventor and at the same time afford adequate protectio 
to the public, let it be so amended; but if such protection to the pub- 
lic be impossible, then let it be abolished at once and forever. 

It is high time that we should cease to legislate wholly in the in- 
terest of inventors and their assignees, and remember that the pub! ‘ 
have some rights which even patentees and legislators are bound t 
respect. If my resolution shall tend to promote inquiry in that dire 
tion it will have contributed something toward the removal ot 
grievance too intolerable and offensive to be longer patiently endure: 


NOTICES OF BUSINESS, 


Several Senators addressed the Chair. ne 

The VICE-PRESIDENT. The morning hour has expired. Th: 
Chair recognizes the Senator from Vermont, [Mr. EDMUNDS, | in pw 
suance of the notice he gave. 6 

Mr. EDMUNDS. According to that notice, I move that the Senal: n 
proceed to the consideration of Senate bill No. 1308 relating to t i 
method of ascertaining the election of President and Vice-Presidet 
of the United States. 

The motion was agreed to. oe 

Mr. BLAINE. Betore the Senator from Vermont proceeds with b's | 
bill, [desire to give notice that, if agreeable to the Senate, Ishallca 
up the resolutions which I submitted last week, on Wednesday, t 
day after to-morrow, at one o’clock. ia 

Mr. WADLEIGH. I desire to give notice that there was assigne’ 
at the last session of Congress for that day the consideration 0! the 
bill (S. No. 300) to amend the statutes in relation to patents, and fot 
other purposes, and I shall be compelled to insist that that bill bi d 
taken up at that time. 

Mr. BLAINE. I shall not detain the Senate very long, and Ww! 
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1978. CONGRESSIONAL RECORD—SENATE. 51 


__————_ 


o¢ interfere with the Senator’s bill. How long does the Senator from 
New Hampshire suppose it would require for the Senate to consider 
she bill to which he refers? 
yr, WADLEIGH. Ido not know. The committee desire that the 
1] shall be acted on at that time. A reason for action may be found 
. ‘the speech just made by my friend, the Senator from Minnesota, 
Mr. WINDOM. ] . é ; 
"Mr. BLAINE. I think one can be disposed of very promptly and 
ill not be in the way of the other. At all events I shall ask the 
Senate to hear me briefly at one o’clock on Wednesday. ; 
~ The VICE-PRESIDENT. The Senate will decide at that time which 
hall have the preference. 

PRESIDENTIAL ELECTIONS. 

fhe Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1398) to amend sundry provisions of chapter 1, title 
: of the Revised Statutes of the United States, relating to presi- 
Jontial elections, and to provide for and regulate the counting of the 
wote s for President and Vice-President, and the decision of questions 
rising thereon. 
“Mr. EDMUNDS. Mr. President, before I proceed to explain the 
geope of this bill and to state the views of the committee upon it, I 
will ask the Senate to allow the correction of one or two typograph- 

al errors that appear.in the printed bill. In section 3 in the*print, 
ne 2, it reads : 

rhe electors of each State shall meet and give their votes upon the second Mon- 

in January. 

[hat should be ‘on’? as a mere matter of taste. 

The VICE-PRESIDENT. That change will be made if there be no 
obiection. The Chair hears none. 
Mr. EDMUNDS. In section 5, line 3, after the word “chosen,” 
ere should be a comma. 
The VICE-PRESIDENT. It will be inserted. 
Mr. EDMUNDS. In section 9 on page 6, line 14, the comma after 
ihe word “ otherwise ” should be stricken out so as to read “or other- 
wise under this act.” 

The VICE-PRESIDENT. The comma will be erased. 

The bill, as amended, was read at length, as follows: 
A bill to amend sundry provisions of chapter 1, title 3, of the Revised Statutes of 
the United States, relating to presidential clections, and to provide for and regu 


late the counting of the votes for President and Vice-President, and the decision 
of questions arising thereon. 


+} 
Lu 
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nacted by the Senate and House of Re presentatives of the United States of 
in Congress assembled, That the electors of President and Vice-President 
be appointed in each State on the first Tuesday in October in every fourth 

ear succeeding the election of a President and Vice-President. and on the same 

y in October whenever there shall be a vacancy in both the offices of President 
ud Vice-President declared and certified as hereinafter provided; but no Senator 
or Representative or person holding an oftice of trust or profit under the United 
States shall be appointed an elector. 

Sec. 2. Whenever there shall be a vacancy in both the offices of President and 
Vice-President occurring more than two months next preceding the first Tuesday 
nany month of October other than that next preceding the expiration of the 
term of office for which the President and Vice-President last in oflice were elected, 
the Secretary of State shall forthwith cause a notification thereof to be made to the 
xecutive of every State, and shall also cause the same to be published in at least 

of the newspapers printed in each State. The notification shall specify that 
ectors of President and Vice-President of the United States shall be appointed 
he several States on the first Tuesday in October then next ensuing. 

. 3. The electors of each State shall meet and give their votes on the second 
Monday in January next following their appointment at such place in each State 
s the Legislature of such State shall direct. 

Sec. 4. Each State may provide, by law enacted prior to the day in this act 
named for the appointment of the electors, for the trial and determination of any 
outroversy concerning the appointment of electors, before the time fixed for the 
meeting of the electors, in any manner it shall deem expedient. Every such de 
termination made pursuant to such law soenacted before said day, and made prior 

the said time of meeting of the electors, shall be conclusive evidence of the 
il title of the electors who shall have been so determined to have been ap- 

, and shall govern in the counting of the electoral votes, as provided in the 
Constitution and as hereinafter regulated. 

Sec. 5. It shall be the duty of the executive of each State to cause three lists of 
the names of the electors of such State duly ascertained to have been chosen, to be 
made and certified and to be delivered to the electors on or before the day on which 
they are required by this act to meet. ; 

Sec. 6. Congress shall be in session on the second Monday in February succeed- 
ing every meeting of the electors. The Senate and House of Representatives shall 
meet in the Hall of the House of Representatives at the hour of one o'clock in the 

iiternoon on that day ; and the President of the Senate shall be their presiding 

theer. Two tellers shall be previously appointed on the part of the Senate, and 

: two on the = of the House of Representatives, to whom dhall be handed, as they 
are opened by the President of the Senate, all the certificates, and papers purport- 

ug to be certificates, of the electoral votes, which certificates and papers shall be 

opened, presented, and acted upon in the alphabetical order of the States, begin- 

hing with the letter A ; and said tellers, having then read the same in the presence 

and hearing of the two Houses, shall make a list of the votes as they shall appear 

‘row the said certificates; and the votes having been ascertained and counted as 

in this act provided, the result of the same shall be delivered to the President of 

‘he Senate, who shall thereupon announce the state of the vote, and the names of 
‘he persons, if any, elected, which announcement shall be deemed a sufficient dec- 
‘aration of the persons elected President and Vice-President of the United States, 
and together with a list of the votes be entered on the Journals of the two Houses. 
| pon such reading of any such certificate or paper the President of the Senate 
shall call ane chjeotions, if any. Every objection shall be made in writing, and 
shall state clear’ y and concisely, and without argument, the ground thereof, and 
shall be signed by at least one Senator and one member of the House of Repre- 
ie ‘eitatives before the same shall be received. When all objections so made to any 
aT ane paper from a State shall have been received and read the Senate shall 
‘reupon withdraw, and such objections shall be submitted to the Senate for its 

: “cision ; and the Speaker of the House of Representatives shall in like manner 
submit such objections to the House of Representatives for its decision ; and no 

“lectoral vote or votes from any State from which but one return has been received 

shall be rejected except by the affirmative votes of both Houses. If more than one 
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return, or paper purporting to be a return, from a State shall have been received 
the President of the Senate, those votes, and those only, shall be counted whi 
shall have been regularly given by the electors who are shown by the evidence: 
mentioned in section 4 of this act to have been appointed ; but in case there shal 
arise the question which of two or more of such State tribunals, determining what 
electors have been appointed, as mentioned in section 4 of this act, is the lawful 
tribunal of such State, the votes regularly given of those electors, and those only 
from such State shall be counted whose title as electors the two Houses, acting 
separately, shall concurrently decide is supported by the decision of the tribunal 
of such State so provided for by its Legislature. And in such case of more thar 
one return, or paper purporting to be a return, from a State, if there shall have 
been no such determination of the question in the State as aforesaid, then thos: 
votes and those only shall be counted which the two Houses, acting separately 
shall concurrently decide to be the lawful votes of the legally appointed electors 
of such State. When the two Houses have voted they shall immediately agai: 
meet, and the presiding officer shall then announce the decision of the questions 
submitted. No votes or papers from any other State shall be acted upon until the 
objections previously made to the votes or papers from any State shall have b« 
tinally disposed ot 

Sec. 7. That while the two Houses shall be in meeting, as provided in this act 
no debate shall be allowed, and no question shall be put by the presiding oflicer 
except to either House on a motion to withdraw 
serve order. 

SEC 


and he shall have power to pr 


©. That when the two Houses separate to decide upon an objection that may 
have been made to the counting of any electoral vote or votes from any State, o1 
other question arising in the matter, each Senator anc Representative may speak 
to such objection or question five minutes, and not oftener than once; but after 
such debate shall have lasted two hours it shall be the duty of the presiding oflice: 
of each House to pnt the main question without further debate 

Sec. 9. That at such joint meeting of the two Houses seats shall be provided as 
follows: For the President of the Senate, the Speaker's chair; for the Speaker 
immediately upon his left ; the Senators, in the body of the Hall upon the right of 
the presiding officer; for the Representatives, in the body of the Hall not provided 
for the Senators ; for the tellers, Secretary of the Senate, and Clerk of the House 
of Representatives, at the Clerk’s desk ; for the other ofticers of the two Houses, in 
front of the Clerk’s desk and upon each side of the Speaker's platform. Such joint 
meeting shall not be dissolved until the count of electoral votes shall be completed 


ter 


anil the result declared ; and no recess shall be taken unless a question shall have 
arisen in regard to counting any such votes, or otherwise under this act, in whic! 

case it shall be competent for either House, acting separately in the manner her 

inbefore provided, to direct a recess of such House not beyond the next day, Sun 
day excepted, at the hour of ten o’clock in the forenoon. But if the counting of 
the electoral votes and the declaration of the result shall not have been completed 
before the fifth calendar day next after such first meeting of the two Houses, no 
further or other recess shall be taken by either Hous« 

Sec. 10. That section 140 of the Revised Statutes of the United States b 
same is hereby, so amended that the words “first Wednesday 
next ensuing ” be stricken out and the words 
meeting ’ be inserted therein. 

SEc. 11. That section 141 of the Revised Statutes of the United States be, and t 
same is hereby, so amended that the words “ first Wednesday” be 
and the words “ on or before the day ”’ inserted therein. 

Sec. 12. That sections 131, 135, 136, 142, 147, 142, and 149 be 
hereby, repealed. 

Mr.EDMUNDS. Mr. President, the first duty of the committee un 
doubtedly is to explain to the Senate precisely, and concisely I hope 
too, what the bill provides. That I will attempt to do briefly. 

The first section of the bill changes the time of election from the 
first Tuesday in November, as I will state it in a general way; it does 
not always happen upon the first Tuesday, but I state it that way for 
convenience,—changes the time of choosing the electors from the first 
Tuesday in November to the first Tuesday in October, making the 
presidential election in the various States, the appointment of electors, 
a month earlier than by the present law. And in the same connection 
I will refer to section 3 which provides that the electors shall meet 
and give their votes on the second Monday in January next following 
their appointment, instead of meeting and giving their votes on the 
first Wednesday in December as now provided by law. ‘The object 
of these two provisions in sections 1 and 3 is to produce a longer 
period of time between the choice of electors in the States and the 
meeting of the electors, in order to dispose of any dispute or question 
that may arise in respect of who have been chosen as the electors 

The second section of the bill, following the old act of 1792 i: 
respect of providing for vacancies in the offices of President and 
Vice-President of the United States, provides for a special election, 
and provides in substance that that special election shall be held in 
the same way that the regular and general election is, and with thi 
same effect; but it provides that if this vacancy occurs within two 
months next before the tirst Tuesday in the October preceding thi 
end of an ordinary presidential term there shall be no special ele 
tion, but the general election takes its place. If such anevent should 
happen as a vacancy in the offices of both President and Vice-Presi- 
dent, I will say forillustration in the first year of the present ordinary 
and regular term, then there is to be a special election held under a 
notification from the Secretary of State, conducted in the same way, 
and the votes counted in the same way, and so on; but that leaves 
open and raises, I may say, the same question that could exist now 
under the present law as to the period of time for which this special 
election is held. The present law (which in respect of the special 
election is in substance just like that proposed with a little variation 
of time) does not declare, and the Constitution does not definitely 
and clearly declare, for how long the President and Vice-President 
thus elected at a special election shall hold. Under ordinary notions 
in most of the States we are led to take it that where there is a va 
cancy in an office and somebody is specially elected or appointed to 
fill that vacancy, just as it is in respect of a vacancy in the Senate 
the specially elected officer only holds to fill out the term. But when 
the committee came to consider this question as to how long this 
specially elected President and Vice-President could hold—by ‘spe 
cially elected,” I mean elected out of the regular order of four years 
we were met by the plain statement in the Constitution that the 
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President and Vice-President of the United States shall hold their 
offices “‘ during the term of four years ;” and thus it would seem to 
follow that if a vacaney shall occur in both these offices so that the 
Executive Magistracy of the nation is left untilled and it is to be filled 
as soon thereafter as possible in accordance with our republican notions 
of government, the persons thus elected must hold for four years, 
starting of course from the ordinary time, or some definite period, 
sav the 4th of March as in the other cases. That might result in the 
éase I have supposed in an election in the first year of the Presidency 
which should run for four years, and thus change the calendar order 
of the periods that now exist and have existed since the formation 
of the Constitution. I think I am safe in saying that, while the 
committee perhaps would not have thought that that was the best 
thing to do, but might have thought that the best thing, if it had 
heen left entirely to the discretion of Congress, would be merely to 
till up the vacancy and then have the regular election, they per- 
ceived that the Constitution in its plain and explicit language left 
no choice or discretion to Congress, in that particular, but that the 
plain words of the Constitution must be executed, that if a vacancy 
should oceur in the two offices, I will say in the first or second year 


of a term, the persons newly elected to fill those offices must hold for | 


the four years that the Constitution speaks of. 

Chat, Mr. President, is not very important in respect of the chief 
objects of this bill, but still it ia due to the Senate that the commit- 
tee should call its attention to this circumstance which the bill 
involves, but which it does not involve any more than the present 
inw. 

The fourth section, which is one the subject of which gave the 
committee the greatest difficulty, provides this in substance: that 
each State may by a law enacted beforehand (so that the law thus 
enacted shall not be for a particular election or a particular purpose 
to aid the friends of one candidate rather than another according 


‘ 


| failed to provide for determining for itself, in case of dispute, y 
to the political disposition of the Legislature) provide for the trial | 


and determination of any controversy that may arise in that State | 


respecting who has been chosen or appointed an elector, and that 
such a determination in accordance with the State laws shall be had 
before the time of the meeting of the electors, so that no confusion can 
be produced or conflict of authority in the State, it being decided in 


| such. 


advance; and then this action of the State through the methods pro- | 
vided by its Legislature in determining who are its electors in this | 


great act of the choosing of the Chief Magistrate, its determination 
shall be received at the national capital when the votes are opened 
and counted, and that it shall not be in the rightful power of who- 
ever is entitled to count the votes, be it the President of the Senate, 
as some have supposed; be it the two Houses acting independently 
as two judges on the bench, as some have supposed; be it whatever 
tribunal Congress may authorize to do this function, as others have 
supposed; be it what it may, this determination of the State for it- 
self, in advance of the action of the electors as to who the people 
are whom it has chosen, shall be binding and conclusive in respect 


That is the substance of the fourth section. 

The fifth section is just what the law is now, that it is the duty of 
the executive of the State to make and certify three lists of the elect- 
ors thus ascertained to have been chosen if there be a controversy, 
and according to the ordinary form if there be not one, which shall 
be delivered to the electors, and so on, substantially in the way the 
law now provides. 

The sixth section provides in the largest part of it for the mere 
ceremony, the ordinary procedure in point of form of the counting of 
these votes; but it also provides for an authentic and responsible 
determination for the time being at any rate—I say nothing of what 


would be the ultimate rights of parties in the judicial tribunals—of | 


ascertaining the result, and this provision is what has been practi- 
cally the course of the histery of all these counts from the origin of 


the Government, and that is that the two Houses shall meet in their | 


respective organized capacities and at a certain time and place, and 
that the votes shall be opened in a certain order. If there be an ob- 


jection, that objection shall be stated and signed by a certain number 


of members of each body, and that then each House shall consider 
that objection, which, of course, implies that the President of the 
Senate shall not consider it. They are the bodies to whom whatever 
objection or question may arise is referred, and their decision is to 
govern in the disposition of the question; the preceding section, four, 
having provided the principles upon which that decision, in one as- 
pect of it, that is the identity and lawful title of the electors, shall 
proceed. 

It also provides for a case which has arisen, and which, of course, 
possibly may arise again; and that is the case of a decision in the 
State by the methods that its recognized laws have provided, but a 
decision by two tribunals that its Legislature has set up. If the 
Legislature has provided by law, for instance, that the supreme court 
of the State shall decide summarily 2 dispute as to who has been ap- 
pointed elector, and if there happen to be two supreme courts in that 
State, one of them a constitutional and legal one, and the other not, 
but each claiming that character; or,-if the Legislature shall have 
provided that the Legislature itself shall decide any dispute, and 
there happen to be two Legislatures each claiming to be the rightful 
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the count unless the two Houses concur in finding that the siete teak 
or the one Legislature of that State is the true court or the true Le, 


islature. In that case, then, that being ascertained, the decision 
the true court or the true Legislature is to govern. But if the han 


Houses find a state of things in the State so grave, so ageravated 
abnormal, so monstrous I might say as that there are two judi ' 2 
two political bodies in a State having all the insignia of characte: 
and responsibility and status, then this bill provides that in a ,,,. I 
flicting decision of such two bodies in respect of who are the oles. ( 
ors of that State neither shall be received until the politica] por 
of this Government shall concur in determining which is the trye,, 
That being determined, then of course the decision of the trye ,, 
follows as in the other case. , = 
It seemed to the committee impossible to provide any more satis, ss ] 
tory means of disposing of a difficulty of this grave, and I am vlad: , 
say rare, character than this. We may with propriety say that +), 
act of the State itself, when we know politically what the State ; 
shall determine whom it has chosen for its electors; but whey 4) 
State is divided into two political powers, each having a de facto exig 
ence, that raises a political question which involves the recognjti,, 
of the political relations of that,State so far as they can be may: 
fested through its actual government to the National Government y; 
the.United States, and we thought it safe to say, and indeed theo). 
thing to say, that in a case of that character no State should be re, am 
nized in respect of its organized form of government as entitled ; 
have a vote counted for President that the two great political bodijo 
of the Federal Government should not agree in recognizing as the try 
State. 
I believe, Mr. President, that states fairly the poiut of the sixy 
section upon that subject. Then the sixth section also provides fp; 
the case where a State through neglect or otherwise should hay, 


are its electors, and a contest should arise afterward without such 
provision and determination between two sets of men claiming to be 
In that case the bill provides that no contested vote of thy: 0 
character in case of double returns, when the State has not chosey 
to decide it for itself, shall be received unless both Houses concur jy 
receiving it. There would seem to be no convenient, or indeed the. 
oretically possible, way, so long as the two Houses act, of disposing 
of that question otherwise, because between contestants of that char. 


| acter, with two judges to decide upon the question and no decision 


| as this section puts it, that no question shall be put by the presiding 
of going on with the ceremony of determining the result of the vote. 


| &c., and also provides that the joint meeting shall not be dissolved 





or determination in the State whose duty it is to select and identi 
the electors, it seems impossible to recognize one set by the vote of 
one House, rather than the other. 
The seventh section provides the ordinary arrangement for the 
duct of affairs when the two Houses are met; that is to say, that 
there shall be no debate, because debate implies the consumption 
time, and also implies the necessary consequence of a decision 
somebody of the subject debated, and it necessarily follows from that, 


officer when the two Houses are thus together except the one of their 
separation for the purpose named in the act ; and it also provides th: 
necessary and proper declaration that the presiding officer shall have 
power to preserve order. 

The eighth section provides that when a question arises in the 
method and under the forms prescribed in the act the two Houses 


| shall separate, and in order to prevent delays the bill requires that 


the vote shall be taken in each House presently ; that is to say, ona 
five minutes’ debate by any member who wishes to speak, at the end 
of two hours the main question shall be decided by each House; and 
then they shall again meet, and the presiding officer shall announce 
the result ef their respective votes. 

The ninth section provides for the more orderly formality of seats, 


until the whole business is finished. It provides that no recess shall 
be taken, which is another provision against delay, unless a question 
such as the act provides for being raised shall have been raised ; and 
in that case it is competent for either House to take a recess not be- t 
yond ten o’clock of the next day, Sundays excepted, while each House é 
is having under consideration one of these questions. It then pro- 
vides, to guard against a conflict of parties and opinions in the two 
Houses as between each other, that if the counting of the electoral 
votes and the declaration of the result shall not have been accon- 
plished before the fifth calendar day after the first meeting as prv- 
vided in the act, no further or other recess shall be taken at all. That ; 
is to guard against the possibility that a faction in either House dis 
liking the probable result of an orderly and complete procedure should 
by dilatory motions and other means undertake to postpone a fina 
disposition of the subject until after the 4th of March, at which time 
the term of one of the two Houses would have expired ordinarily, aud 
the other would have discontinued its sittings by operation of lav. 

The tenth, eleventh, and twelfth sections are mere changes of the 
phraseology, and repeals of some of the sections of the Revised Stat- 
utes which stand in confict with these times of meeting, &c. I neet 
not particularly refer to them. 

The first thing, Mr. President, that ought to be considered, undoubt- 


| edly, is the state of the Constitution upon this subject, and that ist 


supreme court or this decision of the Legislature will not govern in | 


pen ) | be found in only two or three places, and in very few and simple 
and constitutional Legislature of the State, then this decision of the | 


words. Article 2, section 1, provides, first, that— 
The exeentive power shall be vested in a President of the United States of Amer 
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tT «hall hold his office during the term of four years, and, together with the 
a ’ chosen for the same term, be elected as follows: 
<rate shall appoint, in sucl+manner as the Legislature thereof may direct, a 
¢ electors, equal to the whole number of Senators and Representatives to 
«State may be entitled in the Congress: but no Senator or Representative, 
holding an efttice of trust or protit under the United States, shall be ap 
n elector 


-jectors Shall meet in their respective States, &c. 








rat isin section 1 of article 2; but the existing provision of the 
stitution as to the mede of election is in the twelfth amendment, 
[ will read in lieu of that: 


octors shall meet in their respective States, and vote by ballot for Presi- | 
- and Vice-President, one of whom, at least, shall not be an inhabitant of the 
5 with themselves; they shall name in their ballots the person voted for 
ident, and in distinct ballots the person voted for as Vice-President, and 
-hal] make distinct lists of all persons voted for as President, and of all per 
oted for as Vice-President, and of the number of votes for each, which lists 
‘hall signand certify, and transmit sealed to the seat of the Government of the 
i State « directed to the President of the Senate ; the President of the Senate 
» the presenceof the Senate and House of Representatives, open all the cer- 
tes and the votes shall then be counted ; the person having the greatest num 
¢ votes for President, shall be the President, if such number be a majority of 
wholenumber of electors appointed ; and if no person have such majority then 
the persons having the highest numbers not exceeding three on the list of 
ted for as President, the House of Representatives shall choose immedi 
yy ballot, the President. Butin choosing the President, the votes shall be 
» States, the representation from each State having one vote. 


( 








It is unnecessary to read the rest of that provision as this bill does 
+ bear upon it. Article 1, section 8, of the Constitution, clanse 15, 
vides this in defining and declaring the powers of Congress: 
nake all laws which shall be necessary and proper for carrying into execution 
regoing powers, and all other powers vested by this Constitution in the Gov 
nt of the United States, or in any department or officer thereof. 


[hese provisions of the Constitution I believe are all that bear 
rectly upon the question we now have under consideration, the first 
ing in the natural and logical order of the consideration of this 
estion the one that I first read, the first section of the second article 
) which I now invite the careful scrutiny and consideration of the 
wrable members of the Senate who do me the honor to listen to 
he very first statement is after the declaration that the execu- 
ve power shall be vested in the President, “that each State shall 
yppoint” its electors. This, then, it will be seen, is a duty that is 
posed upon the State in language that it appears to ine does not 
umit of doubt or misconstruction. It is the duty of the State in its | 
liticaland enequal character, with every one of its sisters, to appoint 
number of electors to which it is entitled under the Constitution. 
' Jr isthe act of the State, and as Mr. Madison, one of the fathers and 
ustructors of the Constitution, stated in the Federalist, in the time 
tand before the Constitution was adopted and as an exposition 
of the true character of the Constitution in respect of the election of | 
the President, “it is the political act of each one of the States in its 
dctinite and independent character,” which it was to exercise freely 
for itself in selecting the persons who were to express its voice in the 
election of President. He says in the thirty-eighth number of the 
Federalist : 
fhe next relation is, to the sources from which the ordinary powers of govern 
stare to be derived. Tho House of Representatives will derive its powers from 
people of America ; and the people will be represented in the same proportion, 
union the same principle, as they are in the Legislature of a particular State. So 
: government is national, not federal. The Senate, on the other hand, will de 
its powers from the States, as political and coequal societies ; and these will be 
resented on the principle of equality in the Senate, as they now are in the exist 
Congress. So far the government is federal, not national. The executive 
| will be derived from a very compound source. The immediate election of 
the President is to be made by the States in their political characters. The votes 
lotted to them are ina compound ratio, which considers them partly as distinct 
nd coequal societies, partly as unequal members of the same society. The event- 
election, again, is to be made by that branch of the legislature which consists 
of the national Representatives ; but in this particular act, they are to be thrown 
into the form of individual delegations, from so many distinct and coequal bodies- 
politic. From this aspect of the government, it appears to be of a mixed character, 
resenting at least as many federal as national features. 








nt 





The particular declaration to which [ wish to call the attention of | 
the Senate, although it is hardly necessary, the language of the Con- 
stitution is so plain, is that— 
The immediate election of the President is to be made by the States in their 
political characters, 
That is to say, it is the political right of the State as a State to 
select for itself and without the intervention or decision of any other 
power, the persons to the number to which it is entitled who are to 


ota its choice in the electoral college for the Chief Magistrate of 
the Union. 


Then it goes on to provide in this same clause : 
; In such manner as the Legislature thereof may direct. 
i Sothat taking the whole clause together it reads: 


Each State shall appoint, in such manner as the Legislature thereof may direct, 


5 a number of electors equal to the whole number of Senators and Representatives 
to which the State may be entitled. 


—_—- 


That not only fortifies, but to my mind clinches conclusively the 

doctrine that the ultimate selection, the actual, the effectual, selec- 

. ton which is to count in the final expression in this Chamber or in 

0 that of the other House where the votes are counted as the voice of 
é 


the State, is to be made by the State, and it is to be made in the 
Manner that the Legislature of that State may direct. In other 


| themselves will appoint the electors. Would it do for the 


words, it is wholly, exclusively, absolutely a matter which the Con 


| stitution has remitted to the State and to its authority. 


Now, what does “ manner” include, Mr. President, in respect of what 
the Legislature isto do? The language is that the State is to appoint 
its electors who are to give their votes and whose votes are to be 
counted here as the voice of the State for President. The Constitu 
tion says that the manner of doing that, of this selection, shall be such 


as the legislative power of the State shall direct. Is it not within 


the manner of this selection for the Legislature of the State to pro- 


vide that he and he only shall be an elector of that State who in case 
of a dispute shall have submitted to a certain test of ascertaining 
whether he is the genuine man the State has appointed or not? If 
it is not, then there is no value in the delegation to the Legislature of 
the State of the power to prescribe the manner in which this choice 
shall be made. 

Can you say that above the State or behind it or somewhere there 
is still a Federal power to enter that State and say (in spite of the 
declaration of its constituted authorities that those persons and those 
only who have conformed to certain requisites of the law shall be the 


electors) that somebody else shall? The Legislature may say that they 


» counting 
power, wherever it may be, in such a case to say, “ Well, this isa pro- 
vision that is within the Constitution, as everybody knows it is, but 
we are satistied that this particular Legislature acted under a mistake ; 
they thought that these electors were going to vote for the other can 
cdidate for President, and we therefore will exercise the full powe1 
that belongs to a court of appeal or review to open the whole record 
and decide for ourselves what that Legislature intended to have done 
and ought to have done under the circumstances.” That will not do 
Mr. President. ‘The two Houses have no power to say that. The form 
of the action of the State, its most solemn and authentic procedure, 
which the Constitution says shall be the act of the State, and then in 
the other clause that the act of the State shall be respected and its 
votes counted, you will have to change for a decision of Congress, 01 
a Vice President, or a President of the Senate, or whatever committee 
or tribunal the law may select or determine upon as the true one to 
count the votes. 

This fourth section, then, which provides for the conclusiveness of 
this State determination, is merely saying.that the counting authority 
will recognize as the true act of the State, and give effect to it as such, 
that body of people that the State itself has tinally through its own 
action determined to be the persons it has chosen. That is all. Can 
anything be more just if you are to respect the rights of the States 


| under this clause of the Constitution? The very thing, without any 
| law, without any provision, without any rule, that the two Houses 


meet to do, if it belongs to them to do it, or the very thing that the 
President of the Senate is to do if it belongs to him to do it, is to 
count and declare the result of the vote of the State; that is, to ascer 
tain the will of the State, not according to his notion of what he 
thinks that will ought to have been, but according to his inte) 
lectual and judicial or administrative perception of the fact of what 
that State has done. Therefore this section simply provides that what 
this bill assumes to be, or confers as, the counting and declaring power 
shall respect and follow the choice of the State of her electors, and 
that the evidence of that choice shall be the action of the very 
machinery that the State itself has provided to determine whom sh 
has chosen. 

This action of the State, Mr. President, you will observe, is not an 
action of a sovereign and independent body in its original and nat 
ural right as a separate and independent body, as between foreign 
nations such acts of intercourse might take place, because without 
the Constitution of the United States there would be no such ofticer 
as President to be elected; without the Constitution of the United 
States there would be no such means of the selection of such an offi 
cer, if we had one, to be found. The duty of the State, and therefore 
its power, is one that did not pre-exist in itself, to elect a President 


| for itself and for all the others of its sisters; but it is a right anda 


duty that is imposed upon it by the Federal Constitution, and the 
Federal Constitution has therefore measured and defined precisely 
the power that that State shall exert, and precisely the manner in 
which it shall be exerted. Then this law comes in under the Consti- 
tution: to declare that when we have this authentic declaration of 
this exertion by the State of the power that the Constitution has re 
posed in it and the duty of exercising that power that it has imposed 
upon it, the national authority will respect the exercise of that power 
just as it is bound to respect the exercise of every other power the 
State may possess. 

So it appeared tothe committee that this provision that that body 
of men shall be taken to be the electors whom the State has appointed 


| in the manner that the Legislature shall have determined that their 
| appointment shall be ascertained, is an inherent part of the right 


which the State acquires under the Constitution to select its electors 
for itself and an inherent part of the duty that the Constitution has 
imposed upon the counting power, let it rest wherever it may, of rec- 
ognizing and respecting this determination of the State as to the 
choice and identity of its electors. When you take the next step and 
have ascertained the body of persons who are to give their votes, 
then this clause of the Constitution has exhausted itself, the State 
has no further legal and legitimate concern in the way of control 
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over the action of the electors. The duty and the power that is con- 
fided to the State is the duty of choosing a body of men and of 
choosing them finally. so that that choice shalP have its effect in the 
final aggregate of the votes which are to be counted. That duty 
being done, then the electors so chosen and determined are officers, 
under the Constitution, of the United States, whose duties are pointed 
out by the Constitution, and of course it follows that they in the 
course of their conduct are subject to the Constitution and the con- 
titutional laws of the United States and to nothing else. 

There is a difference that will be immediately observed in respect 
of this power of the States, between this clause as to the choice of 
electors of President and Vice-President, and the clauses in relation 
to the election of Senators and Representatives. You will notice, sir, | 
that in respect of Senators and Representatives, the same language | 
is used, but the source of power to which it refers is quite a different 
one. It provides that each State in respect of the choice of members 
of Congress may determine the manner in which those elections shall 
be held; but it does not stop there as it does as to the electors of | 
President. It adds that Congress may at any time take jurisdiction 
of that subject and provide by its own laws for the manner in which 

ongressional elections shall be carried on, which of course involves 
the decision of every dispute that arises under them. In regard to 
he election of Senators, the Constitution declares that it is within 
the power of Congress to provide everything in respect of the man- 
ner of electing Senators to this body except the place for choosing 
them. In respect of the appointment of electors of President and 
Vice-President the Constitution confers no such power upon the 
Federal authority in any form, but it declares that the sole judge of 
the manner, the sole regulator of the manner, the sole provider of 
the means shall be the legislative authority of the State that the 
Constitution declares shall appoint its electors. 

Phis bill, then, in this respect of which I am speaking, simply pro- 
vides—you may measure and discuss it in what way you will—that 
the solemn and determinate voice of the State in the selection of the 
persons whom the Constitution says it shall select and whose votes 
shall be counted, shall be left where the Constitution leaves it, with 
the State, and that the counting authority shall respect that act of 
the State and not undertake upon any notions of its own to over- 
turn it. 

There is something still left; and I say this to those Senators who 
have sometimes appeared to suppose that if the two Houses of Con- | 
gress, as this scheme is, have the counting power, the two Houses ex- | 
ercise revisory and judicial powers over whatever questions may | 
levitimately arise. Suppose they do, what then is the true interpre- 
tation and the true effect of this bill? It only acts upon that revis- 
ng and quasi-judicial power, if you call it such—and I assume it for | 
the purpose of this aspect of the argument—in exactly the same way 
that from the foundation of the Government it has in all sorts of as- 
pects acted upon the judicial power that the Constitution creates. 
Phat is tosay, it regulates the mode of procedure, it defines the rules 
of evidence, and calls upon the court, if you call it a court, to respect 
the act and deed of the State which is authenticated in a certain way. 
That is all. 

The Constitution says that the Supreme Court of the United States 
shall have jurisdiction of all cases that affect public embassadors. 
Now suppose the Congress of the United States immediately after the 
formation of the Government had decided that the only and con- 
clusive evidence as to who isan embassador over whom that jurisdic- 
tion is to be exercised shall be an appointment of a sovereign under 
the great seal of state of the foreign country from which he purports 
to come, and that it should not be competent as a consequence for 
the Supreme Court to take up either upon public opinion or upon its 
own private notions, separate affidavits or what not, to prove the char- 
acter of the person entitled to appeal to its jurisdiction or upon whom 
its jurisdiction might rightfully be exercised. Does anybody ques- 
tion that the court would have bowed in obedience to that law and 
said “it is within the legitimate province of the legislative power to 
provide laws by which this court is to be governed in ascertaining 
who are and what class are the persons who are entitled to its pro- 
tection?” Nobody would question it. Other instances as to citizen- 
ship, as to the public character of officers, as to the authentication 
of records from the Departments fill your statutes with regulations 
that it shall be the duty of the judicial power to receive as authentic 
and give effect to them accordingly copies certified and formalized 
in a certain way; and when in some instances the courts have been 
appealed to to disregard these regulations of law and to say that it is 
a part of the judicial power to make its own regulations for the gov- 
ernment of itself and that it is by Congress an invasion of the judi- 
cial power and a limitation of it to prescribe rules, the court with 
unanimous voice and for almost a century whenever the question 
has arisen has said “ No, we cannot take that view of it, we cannot 
make regulations for the administration of the very powers that the 
Constitution has conferred upon us,” not conferred by law, “against 
an act of Congress; but it falls within the legislative power to give 
effect to the jurisdiction that is imposed upon us and to regulate its 
administration,” just as in all civilized nations it has always been 
regulated by the national statutes. So that if it were to be estab- 
lished (which I do not at all agree to, but I do not wish to go into 
that matter now) that the power of the two Houses recognized in this | 
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bill, or conferred by it, as the case may be, of exercising a certain 


canvassing scrutiny over these votes is a plenary and judicial] powe 

there would still be the rightful jurisdiction of the legislative auth ‘ 
ity of the United States to declare that that jurisdiction ang that 
plenary revising and canvassing power should be exercised jy a 
formity with certain rules in order to give effect to what the Constit, 
tion declares to be the root and substance of the whole matter—),, 
independent and untrammeled voice of the State selecting for jtga\; 
and by its own instrumentalities the persons whom it has chosen 
and there is still left in that view of the case, as with the courts 
the other cases I have referred to, the revising power of determining 
in the case that I have named, first, whether the Legislature of +)° 
given State has provided by law for a determination of the dix 
pute; second, whether that dispute has been determined in conform. 
ity with the regulations and by the steps that that law prescribes. 
that is, whether the jurisdiction thus invoked has been followed, 
Then there only follows the consequence as in the other eases I haya 
named, to illustrate—and I might spend a day in instances, enough cer. 
tainly to convince the mind ct any man, I think—there only folloyys 
the consequence that this court, (if you call it such,) of the two Houses 
when it finds that the Legislature of the State has made this provis. 
ion, When it finds that the provision has been followed, is bound upon 
the principles and declarations of this act, as it would be without it 
indeed, on the principles of law, to respect and to follow the deter. 
mination of the State. I say, then, that we have not taken away the 
jurisdiction of the two Houses if it exists; we have not cramped it: 
we have only provided that in the exercise of that jurisdiction the 
test of what is the voice of the State shall be found in the declaration 
of the State itself. That is all. 

I now come, sir, because I wish to be very brief and will take ap 
opportunity hereafter, if it be necessary, to refer to authorities and 
decisions and precedents for what I have undertaken to uphold—| 
come to what this function is of counting the votes; and on that I do 
not wish to provoke a discussion, because it is apparently immaterial, 
with any gentleman who may differwith me. I know, as I believe] 
have said, that some have been, and no doubt now are, of the opinion 
that the function of counting and as involved in that of determining 
the identity and validity of a vote to a certain degree, is with the 
presiding ofticer of the Senate, whether he happens to be the Vice- 


| President of the United States, or the President pro tempore of the 


body. That has been so thoroughly discussed hitherto, and so em- 
phatically decided in an instance where it was largely according to 
the political wishes of a majority of this body at any rate—and that 
is the only body I am speaking to—to hold to the authority of the Pres- 
ident of the Senate, that I donot think it necessary (certainly it is not 
on this occasion) to go into any discussion. The Senate held by a 
very large majority that no such power existed. 

The next question would be whether this power resides in the two 
Houses, because the scope of this act in the other part of it is either 
to recognize the existence in the two Houses as two judges of elec- 
tion, so to speak, of the power to count and decide the necessary 
questions that are involved in that, and so regulates the exercise of 
that jurisdiction, or else it is a jurisdiction and an authority that the 
Constitution has not specifically lodged in any department of the 
Government but has only declared that it shall be exercised; and if 
that be the true construction of the Constitution, of course it fol- 
lows that it is open to legislative provision and that Congress may 
confer upon the two Houses the administrative faculty, with all that 
it involves, of proceeding with this ceremony of the counting of the 
votes of the States and with the decision of all the questions that 
necessarily arise in every act, whether you call it an executive act, 
an administrative act, or a judicial act, because it is impossible as 
everybody knows to carry on a government for a day even in the 
simplest and the humblest of its executive functions, without recog- 
nizing by law in the simplest and humblest executive officer a certain 
amount of deciding power and a certain amount of responsibility. 
The judge of a court issues his warrant in conformity to law for the 
arrest of A B, and it is placed in the hands of the marshal. You say 
at first sight there is nothing for the marshal to decide, he is to arrest 
A B; but that very fact implies that the marshal must decide in execut- 
ing that warrant between A B and the eight hundred million, or what- 


| ever it may be, in the world if his jurisdiction extended so far, or 


between A B and in the forty million if his jurisdiction extended over 
the United States, or the five million as it is in the State of New York, 
whether A B is one of that five million or whether some other man is 
the one that he is after. In other words, the marshal must decide for 
the time being the identity of the man whom he takes into his custody. 


| He decides undoubtedly at his peril. So the President of the United 


States is authorized by the Constitution to do a great variety of ex- 
ecutive acts in certain contingencies, and through his subordinate 
officers acting under his authority he proceeds to do those acts. In 
doing them the discretion of the executive power in the application 
of the law to the subject upon which it speaks must be exercised, 
judgment, discretion, will, choice. He exercises it at his peril; 80 
do his subordinates where it is administrative. Where it is purely 
executive, if he makes a mistake the remedy of the citizen is cleat 
and his redress perfect. If it isa matter where the Constitution or 
the law confides it to him as a judicial discretion, and he exercises \t 
in an ill way rather than a good one, of course it is a perfectly legal 
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. and it must stand; he is the sole judge, and your only case 
Be nif he does it corruptly, to impeach him. 
: - "President, I say this only to call your attention and that of the 
: orable Senators to the circumstance that whether you say this 
: zs na is with the two Houses under the Constitution, or whether you 
say this pill providing for the exertion of it confers it as well, is of 


will agree, to provide for its being exercised by somebody, and | 
ay —_ > . . e “oar oe a ia e* 
either case it is, as is the judicial power, to be exercised in con- | 


ite to the Constitution and in conformity to the regulations ex- 


Os jin the spirit of the Constitution to carry the Constitution into 
The Constitution, then, saying that the State shall appoint its elect- 
-. gnd saying that that appointment, which means the creation of 
~ mabody whose vote is to be counted and nothing else, shall be in 
‘ie manner that the Legislature shall direct, it is within the compe- 
S oce of Congress, as it appears to us, whether the power of counting 


i judicial, or Wherever it may be lodged, or wherever it may be re- 

josed, either by the Constitution or by the law, to declare that the 

‘ounting tribunal, whatever it may be, shall obey the Constitution 
respecting the act of the State done in conformity withit. It does 
ot take away a deciding power, if one exists; it only regulates the 

D yeans and the evidence which the court, if you call it a court, shall 
ve effect to. 


Ofcourse, Mr. President, any person who believes that the two Houses | 


.¢ Congress do not under the Constitution possess any power ati all 
of Cong ; 


to participate, except as witnesses, in the count of these votes, but | 
i 


at that power resides in the President of the Senate alone, would 
ve obliged necessarily to vote against this bill irrespective of the 
efect that we give to the voice of the State, because it does provide 
or the action of the two Houses. He would not be obliged to vote 
avainst the fourth section of the bill, if it stood alone, framed to 
vide the exercise of the jurisdiction of the President of the Senate, 
because if it were with him, Congress could with equal. propriety 
nd with equal validity under the Constitution declare what should 
he the true authentication of the voice of the State which he should 
ye bound to respect, that authentication being in the direction that 
the Constitution provides of expressing its voice in the manner that 
ts Legislature directed. But apart from that, of course those who 
velieve that the President of the Senate has this power of counting, 
«it much or little, as this bill is framed in all its aspects, could not 
ie for it; but to any gentleman who believes that the power re- 
sides in the two Houses, I respectfulay submit that this bill does not 
ts fourth section—nobody claims that it does in any of the others— 
trench in the least upon the exercise of that power, but it provides 
eculations in the same manner and of the same nature that the 
recognized course of the history of this Government shows have al- 
ways been provided for its judiciary, and which the very letter of 
the Constitution as to the appointment of electors and the manner of 
heir appointment declares shall have effect, even if you had not any 
iw, that the authentic voice of the State itself declaring who are 
her electors shall be recognized and respected. 
Ihave now stated, Mr. President, about the sum and substance of 
the nature and scope of this bill. I have reason to suppose, from the 
revious votes of this body, that in respect of the chief part, perhaps 
every part of it except the fourth section, it would command, as the 
best thing possible under existing circumstances, the votes of a very 
large majority of this body. In the committee there were one or two 


thought we did that this fourth section did not prescribe a coercive 
exercise of jurisdiction by the two Houses if they possessed it, and 
did not, therefore, in a certain way detract from the power that they 
thought the Constitution had given to the two Houses to go to the 
bottom of everything; but to the rest of us, and for the reasons I 
have stated, it appeared that it did not even in that aspect of the 
case, 

The importance of this subject is so great, the time now’ in the 
uiddle of a presidential term is so opportune, before any excitement 
gins, before ambitions are stimulated and the heats of parties are 
revived, for a disposition of this subject, by exercising all the facul- 
ties that we possess under the Constitution as it is for the future, 





subject and dispose of it in some way by making such provisions as 


shall be consonant with the will of a majority of this body, before | 


we set it aside and take up any other business whatever. 
Mr. MORGAN. Mr. President—— 
Mr. CONKLING. Unless the Senator from Alabama wishes to speak 


now, I will move that the Senate proceed to the consideration of ex- 
ecutive business, 


Mr. MORGAN. I desire to submit some remarks on this bill to- | 


morrow. 


Mr. CONKLING. Then I submit that motion. 


hat I shall hope the Senate will enter into the consideration of this | 
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| W. P. Harrison, D. D. 
ysequence. If it is there, it is the subject of regulation; if it | 
cons ° * . . | 
e+ there, then it is within the competency of Congress, as every- 
js not! ’ 











The VICE-PRESIDENT. The Senator from New York moves that | 


tha @ . . . . 
the Senateproceed to the consideration of executive business. 
The motion was agreed to; and the Senate proceeded to the con- 


‘ideration of executive business. After ten minutes spent in execu- | 


‘ive session the doors were reopened, and (at two o’clock and thirty- 
ive minutes p. m.) the Senate adjourned. 


The Journal of Thursday last was read and approved. 
PERSONAL EXPLANATION. 

Mr. ATKINS. I rise to a question of personal privilege. 

The SPEAKER. The gentleman from Tennessee [Mr. ATKINS} 
rises to a personal explanation. 

Mr. ATKINS. I ask the Clerk to read what I send to the desk. 
The SPEAKER. The Chair would prefer to recognize the gentle 
man for this purpose after the morning hour. The practice heretofore 
has been to allow nothing to interfere with the business of the morn 

ing hour. 

Mr. ATKINS. Very well. 

ORDER OF BUSINESS. : 

The SPEAKER. The morning hour begins at twelve minutes past 
twelve o’clock. This being Monday, the first business during the 
morning houris the call of States and Territories, beginning with the 
State of Maine, for bills and joint resolutions for introduction and 
reference to appropriate committees. During this call memorials and 
joint resolutions of State and territorial Legislatures are in order fo1 
reference. 

JAMES S. HALL. 

Mr. HALE introduced a bill (H. R. No. 5344) relating to the pen 
sion of James 8. Hall, of Maine; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

PAY DEPARTMENT OF THE ARMY. 

Mr. JOYCE introduced a bill (H. R. No. 5345) to correct an appoint- 
ment inthe pay department of the Army; which was read afirst and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

PENSIONS. 

Mr. JOYCE also introduced a bill (H.R. No. 5346) to amend section 
4702, title 57, Revised Statutes of the United States, relating to pen- 
sions; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

He also introduced a bill (H. R. No. 5347) to repeal seetion 4717, title 
47, Revised Statutes of the United States, which bars the prosecution 
of claims for pensions after five years from date of filing; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

SILVER COINAGE, 

Mr. JOYCE also presented a joint resolution, adopted by the Gen- 
eral Assembly of the State of Vermont at its session of 1878, relating 
to the remonetization of silver, and recommending that either the 
coinage or the legal-tender character of silver coins be limited; which 
was referred to the Committee on Coinage, Weights, and Measures, 
and ordered to be printed. 

AMERICAN SHIP-BUILDING. 

Mr. MORSE introduced a bill (H. R. No. 5348) for the encourage 

ment of American ship-building and American manufacturing ; which 


| was read a first and second time, referred to the Committee on Com- 
of our brethren who were not able to see so clearly as the rest of us | 


merce, and ordered to be printed. 


NORWEGIAN BARK ATLANTIC. 
Mr. ROBINSON, of Massachusetts, introduced a bill (H. R. No. 
5349) to provide a commission for the adjudication of damages to the 


| Norwegian bark Atlantic by collision with the United States steamer 


Vandalia, and for the payment of any award made by said commis 
sion; which was read a first and second time, referred to the Com 
mittee on Foreign Affairs, and ordered to be printed. 
FRANCIS 8S. DAVIDSON. 
Mr. HARRIS, of Massachusetts, introduced a bill (H. R. No. 5350) 


| for the relief of Francis 8. Davidson; which was read a first and sec- 


ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 
PURCHASE OF LOT, PROVIDENCE, RHODE ISLAND. 

Mr. EAMES introduced a bill (H. R. No. 5351) to authorize the 
Secretary of the Treasury to purchase a lot of land in Providence, 
Rhode Island, for the use of the Government: which was read a first 
and second time, referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 


EXEMPTION OF SAVINGS-BANKS, ETC. 

Mr. BALLOU introduced a bill (H. R. No. 5352) to exempt from 
taxation savings-banks and institutions having no capital stock; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 

WAR OF 1812. 

Mr. PHELPS introduced a bill (H. R. No. 5353) to amend section 3 

of the act of March 9, 1578, relating to pensions for service in the 
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war of 1X1¥%: which was read a first and second time, referred to the 
Committee ou Revolutionary Pensions, and ordered to be printed. 
REVOLUTIONARY PENSIONS. 

Mr. PHELPS also introduced a bill (H. R. No. 5354) to amend sec- 
tion 4742 of the Revised Statutes of the United States relating to 
revolutionary pensions, and for other purpeses; which was read a 
first and second time, referred to the Committee on Revolutionary 
Pensions, and ordered to be printed. 

LUCY C. RAYMOND. 


Mr. WAIT introduced a bill (H. R. No. 5355) granting a pension to 
Luey C. Raymond; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

USEBUS SWEET. 

Mr. BAKER, of New York, introduced a bill (H.R. No. 5356) grant- 
ing a pension to Usebus Sweet; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed 

SOLOMON PRINDLE. 

Mr. WILLIAMS, of New York, introduced a bill (H. R. No. 5357) 
granting a pension to Solomon Prindle; which was read a first and 
«cond time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

IMPROVEMENT OF HARLEM RIVER. 

Mr. WILLIS, of New York, introduced a bill (H. R. No. 5858) appro- 
priating moneys for the improvement of Harlem River between Ran- 
dail’s Island and Hudson River: which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed 

CANCELLATION OF REVENUE STAMPS. 

Mr. WILLIS, of New York, introduced a bill (H. R. No. 5359) to 
prevent frauds upon the revenue by using a certain method for can- 
collation of revenue stamps; which was read a first and second time, 
referred to the Committee on Expenditures in the Treasury Depart- 
ment, and ordered to be printed. 


PUBLIC BUILDINGS, ALBANY, NEW YORK. 

Mr. BAILEY introduced a bill CH. R. No. 5360) appropriating moneys 
for the construction of a public building in the city of Albany, to be 
used for custom-house, post-office, and other purposes; which was 
read a first and second time, referred to the Committee on Appro- 
priations, and ordered to be printed. 

DANIEL W. GRAHAM. 

Mr. THOMPSON introduced a bill (H. R. No. 5361) granting a pen- 
sion to Daniel W. Graham; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed 

JOUN H. PATTERSON. 

Mr. STENGER introduced a bill (H. R. No. 5562) granting a pen- 
30n to John H. Patterson; which was read a tirst and second time, 
reforred to the Committee on Invalid Pensions, and ordered to be 
printed. 

CONSOLIDATION OF OFFICES IN BANKRUPTCY. 

Mr. STENGER also introduced a bill (H. R. No. 5363) to consoli- 
date the offices ef registers in bankruptcy in certain cities; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

MARY B. KIRBY. 

Mr. MACKEY introduced a bill (H. R. No. 5364) for the relief of 
Mary B. Kirby ; which was read a first and second time, referred to 
theCommittee on Revolutionary Pensions, and ordered to be printed. 

ROBERT P. WILSON. 

Mr. O'NEILL introduced a bill (H. R. No. 5365) for the relief of 
Robert P. Wilson; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

JAMES INMAN. 

Mr, SHALLENBERGER introduced a bill (H. R. No. 5366) granting 
& pension to James Inman, late private Company B, Knapp’s Battery; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

ROBERT BURTON RODNEY. 

Mr. WILLIAMS, of Delaware, introduced a bill (H. R. No. 5367) to 

transfer Paymaster Robert Burton Rodney from the retired list to the 


active list of the Navy; which was read a first and second time, re- | 


ferred to the Committee on Naval Affairs, and ordered to be printed. 


SALLY MURRAY BUCHANAN, 


Mr. SWANN introduced a bill (H. R. No. 5368) granting a pension | 


to Sally Murray Bachanan; which was read a tirst and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ELIZABETH T. WINDER. 

Mr. SWANN also introduced a bill (H. R. No. 5369) granting a pen- 
sion to Elizabeth T. Winder; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
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MOUNT PLEASANT AND POTOMAC SIDE RAILWAY COMPAyy 

Mr. HENKLE introduced a bill (H. R. Ne. 5370) to incorporate th, 
Mount Pleasant and Potomac Side Railway Company; which ee 
read a first and second time, referred to the Committee for the Dic 
trict of Columbia, and ordered to be printed. pe 

CAPITOL, NORTH O STREET, ETC., RAILWAY COMPANy, 

Mr. HENKLE also introduced a bill (H. R. No. 5371) to amend 4), 
act incorporating the Capitol, North O Street and South Wagshjp,. 
ton Railway Company; which was read a first and second time. .. 
ferred to the Committee for the District of Columbia, and ore, 
to be printed. 

HEIRS OF JAMES BROADUS. 

Mr. HUNTON introduced a bill (H. R. No, 5372) for the relief of 4) 
heirs of James Broadus, of the Second Regiment of the Virginia (yp. 
tinental Line in the war of the Revolution; which was read a first »), 
second time, referred to the Committee on Revolutionary Pensiy 
an ordered to be printed. 


WILLIAM H. WARD. 

Mr. GOODE introduced a bill CH. R. No. 5373) to remove the polit. 
ical disabilities of William H. Ward, of Norfolk, Virginia; whjc 
was read a first and second time, referred to the Committee oy ¢] 
Judiciary, and ordered to be printed. 

WESTERN JUDICIAL DISTRICT, NORTIL CAROLINA, 

Mr. STEELE introduced a bill (H. R. No. 5374) to provide for thy 
appointment of an additional clerk in the western judicial distric; f 
which was read a first and second time, referred 


the Commitice on the Judiciary, and ordered to be printed. 


SUPERVISORS OF ELECTION. 

Mr. VANCE introduced a bill (H. R. No. 5375) to repeal the Ja 
authorizing United States courts to appoint supervisors of election, 
and to prevent abuses in the election laws ; which was read a first 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

PUBLIC BUILDING, GOLDSBOROUGH, NORTI CAROLINA. 

Mr. BROGDEN introduced a bill (H. R. No..5376) to provide for thy 
erection of a public building in the city of Goldsborough, in the Stat 
of North Carolina: which was read a first and second time, referr 
to the Committee on Public Buildings and Grounds, and ordered | 


be printed. 


STANDARD SILVER DOLLAR. 
Mr. FELTON introduced a bill (H. R. No. 5377) to compel nat 
banks to recognize and receive the standard legal-tender silver dol 
as equivalent in value to the gold coins of the United States; w! 


|} was read a first and second time, referred to the Committee on Bank 


ing and Currency, and ordered to be printed. 
RECOINAGE, 
Mr. FELTON also introduced a bill (H.R. No. 5578) to make trad 
and Mexican silver dollars a legal tender forall dues at their nomina 
value,and to require their recoinage into standard silver dollars; 


| which was read a first and second time, referred to the Committee on 





| tary Affairs, and ordered to be printed. 


Coinage, Weights, and Measures, and ordered to be printed. 
ELIZABETH A, CLOUD. 

Mr. FELTON also introduced a bill (H. R. No. 5379) to relieve 
Elizabeth A. Cloud; which was read a first and second time, referred 
to the Committee on Revolutionary Pensions, and ordered to be 
printed. 

FINANCIAL EMBARRASSMENTS. 

Mr. BELL (by request) introduced a bill (H. R. No. 5380) for the 
relief of the financial embarrassments of the people, and for othe! 
purposes; which was read a first and second time, referred to the Com- 
mittee on Banking and Currency, and ordered to be printed. 


MARSHALS’ FEE-BOOKS. 

Mr. HERBERT introduced a bill (H. R. No. 5381) to require marsh 
als to keep fee-books, and for other purposes; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

MILEAGE OF MARSHALS. 

Mr. HERBERT also introduced a bill (H. R. No, 5382) to regulat’ 
mileage of marshals, and for other purposes; which was read a first 
and second time, referred to the Committee on the Judiciary, 21 
ordered to be printed. 

CONSPIRACY. 

Mr. HERBERT also introduced a bill (H. R. No. 5383) to amend 
section 5440 of the Revised Statutes; which was read a first an¢ 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

BRIGADIER-GENERAL GABRIEL R. PAUL. 

Mr. SHELLEY introduced a bill (H. R. No. 5384) for the relief of 
Brigadier-General Gabriel R. Paul, who was shot through both eyes 
while in command of his brigade at the battle of Gettysburgh ; which 
was read a first and second time, referred to the Committee on Mili 
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THOMAS G. DOUGLASS. 

\{r, SHELLEY also introduced a bill (H. R. No. 5325) for the relief 

“Thomas G. Douglass, late first sergeant Company F, Second Bat- 
von, Fifteenth United States Infantry ; which was read a first and 
ond time, referred to the Committee on Military Affairs, and ordered 

e printed. 

AMENDMENT OF ARMY OFFICER’S RECORD. 

Mr. SHELLEY also (by request) introduced a bill (H. R. No. 5326) 
‘smend an Army officer’s record; which was read a first and second 
: a ferred to the Committee on Military Affairs, and ordered to be 


rs ms 


se 


wi EUGENIA DUFFEY AND OTHERS. 
Wr. ACKLEN introduced a bill (H.R. No. 5387) for the relief of 
vrenia Duffey, W. B. Duffey, and John Elzy, of Louisiana; which 
eos yoad a first and second time, referred to the Committee on War 
aims, and ordered to be printed. 
PHILIP FLOOD. 
Mr, MONROE introduced a bill (H. R. No. 5388) for the relief of 


| 


lip Flood; which was read a first and second time, referred to the | 


mmittee on Invalid Pensions, and ordered to be printed. 
STEPHEN D. POND, 


Mr. MONROE also intreduced a bill (H. R. No. 5389) granting a | 


sion to Stephen D. Pond; which was read a first and second time, 


S veferred to the Committee on Invalid Pensions, and ordered to be | 


ted. 
HENRY SHRIBER. 

Mr. MONROE also introduced a bill (H. R. No. 5890) for the relief 
{ Henry Shriber; which was read a first and second time, referred 

the Committee of Claims, and ordered to be printed. 

SANFORD 8S. PARKER. 

Mr. MONROE also introduced a bill (H. R. No. 5391) granting 

rease of pension to Sanford 8. Parker; which was read a first and 
second time, referred te the Committee on Invalid Pensions, and 

rdered to be printed. r 

WELLS B. WHITMORE. 

Mr. JONES, of Ohio, introduced a bill (H. R. No. 5392) for the relief 
{ Wells B. Whitmore, of Georgia; which was read a first and second 

me, referred to the Committee of Claims, and ordered to be printed. 

ANTHONY PETERSON. 

Mr. KEIFER introduced a bill (H. R. No. 5393) for the relief of 
\nthony Peterson; which was read a first and second time, referred 

the Committee on Invalid Pensions, and ordered to be printed. 

D. M. COOK. 

» Mr. SAYLER introduced a bill (H. R. No. 5394) for the relief of D. 
M. Cook; which was read a first and second time, refsrred to the 
Committee on Patents, and ordered to be printed. 

JOHN WITCOMBE. 

Mr. BANNING introduced a bill (H. R. No. 5395) for the relief of 
ohn Witecombe ; which was read a first and second time, referred 

the Committee on Military Affairs, and ordered to be printed. 

VALENTINE RAPP. 

Mr. BANNING also introduced a bill (H. R. No. 5396) granting a 
peusion to Valentine Rapp; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

HENRY TRAUERNICHT. 
Mr. BANNING also introduced a bill (H. R. No. 5397) for the relief 


» of Henry Trauernicht; which was read a first and second time, re- | 


ferred to the Committee on Invalid Pensions, and ordered to be 
F printed, 
HENRY CLAY. s 
Mr. BANNING also introduced a bill (H. R. No. 5398) granting a 
pension to Henry Clay; which was read a first and second time, re- 


‘erred to the Committee on Invalid Pensions, and ordered to be 
printed, 


JOHN REID. 
| Mr. BANNING also introduced a bill (H. R. No. 5399) for the relief 
of John Reid, of Cincinnati, Ohio; which was read a first and second 
ine, referred to the Committee of Claims, and ordered to be printed. 
THOMAS J. WILLIAMS, 
Mr. BANNING also introduced a bill (H.R. No. 5400) for the relief 


| of Thomas J. Williams; which was read a first and second time, re- | 
‘erred to the Committee on Military Affairs, and ordered to be printed. | 


PETER MARCH AND OTHERS. 


Mr. BANNING also introduced a bill (H. R. No. 5401) for the relief 
of | eter March, Frederick Kimmerly, David Vaughn, Barney Schoo- 
wh Eliza Seott, (widow of Joseph Scott,) Phebe C. Clement, (widow 
x Isaac M. Clement,) Frederick Smith, Owen McNabb, and Thomas 

iller; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 


ANDREW J. HERRON. 
Mr. GARFIELD introduced a Dill (H. R. No. 5402) granting a pen- 
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sion to Andrew J. Herron; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed 
JOHN KAYE. 
Mr. WILLIS, of Kentucky, introduced a bill (H.R. No. 5403) for the 
relief of John Kaye; which was read a tirst and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


MRS. SALLIE T. WARD. 

Mr. WILLIS, of Kentucky, also introduced a bill (H. R. No. 5404 
granting a pension to Mrs. Sallie T. Ward; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

SUBSIDIARY COIN. 

Mr. ATKINS introduced a bill (11. R. No. 5405) to make minor or 
subsidiary coins a legal tender for all debts due the Government, 
including payment of ‘customs dues; which was read a first and 
second time, referred to the Committee on Banking and Curreney, and 
ordered to be printed. 


LINCOLN SAVINGS-BANK, FAYETTEVILLE, TENNESSEE. 

Mr. BRIGHT introduced a bill (H. R. No. 5406) for the relief of the 
Lincoln Savings-Bank of Fayetteville, Tennessee; which was read a 
first and second time, referred to the Committee of Claims, and o1 
dered to be printed. 

JOAB BARNES. 

Mr. RIDDLE introduced a bill (H. R. No. 5407) granting a pension 
to Joab Barnes, a soldier of the Florida war of 1236; which was read 
a first and second time, referred to the Committee on Invalid Pen 
sions, and ordered to be printed. 


GEORGE W. CORN. 
Mr. DIBRELL introduced a bill (H. R. No. 5408) granting a pen 


| sion to George W. Corn, of Polk County, Tennessee; which was read 





a first and second time, referred to the Committee on Revolutionary 
Pensions, and ordered to be printed, 


FIVE-TWENTY BONDS. 

Mr. DIBRELL also introduced a bill (H. R. No. 5409) directing the 
Secretary of the Treasury to use the ten millions legal tenders held 
for the redemption of fractional curreney in payment of that amount 
of 5-20 bonds; which was read a first and second time, referred to the 
Committee on Banking and Currency, and ordered to be printed. 

TENNESSEE RIVER. 

Mr. DIBRELL also introduced a bill (H. R. No. 5410) making an 
appropriation to continue the work on the Tennessee River; which 
was read a first and second time, referred to the Committee on Com 
merce, and ordered to be printed. 


HIWASSEE RIVER, 

Mr. DIBRELL also introduced a bill (H. R. No. 5411) making an 
appropriation to continue the work ou the Hawassee River: which 
was read a first and second time, referred to the Committee on Com 
merce, and ordered to be printed. 

CUMBERLAND RIVER. 

Mr. DIBRELL also introduced a bill (CH. R. No. 5412) to improve 
the navigation of the Coney Fork of Cumberland River; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

MISSISSIPPI RIVER. 

Mr. YOUNG introduced a bill (H. R. No. 5413) to provide for im 
proving the navigation of the Mississippi River and for the reclama 
tion of the lowlands of the States bordering thereon; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

MARINE HOSPITAL, MEMPHIS, TENNESSEE. 

Mr. YOUNG also introduced a bill (H. R. No. 5414) to provide for 
the building of a marine hospital in the city of Memphis, Tennessee ; 
which was read a first and second time, referred to the Committee 
on Commerce, and ordered to be printed. 

JAMES B. WHITE. 

Mr. HAMILTON introduced a bill (H. R. No, 5415) for the relief of 
James B. White; which was read a first and second time, referred to 
the Committee of Claims, and ordered to be printed. 


REBECCA 8S, ALLEN. 

Mr. BICKNELL introduced a bill (H. R. No. 5416) granting a pen- 
sion to Rebecea S. Allen; which was read a first and second time, 
| referred to the Committee on Invalid Pensions, and ordered to be 
| printed. 

SAMUEL H. PATTERSON. 

Mr. BICKNELL also introduced a bill (H. R. No. 5417) for the relief 
of Samuel H. Patterson, of Clark County, Indiana; which was read 
a first and second time, and referred to the Committee on War Claims. 





FREDERIC VOGEL. 
| Mr. BROWNE introduced a bill (H. R. No. 5412) for the relief of 
| Frederic Vogel, of Franklin County, Indiana; which was read 4 first 
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and second time, referred to the Committee on Invalid Pensions, and | sion to Harmon Bunn, of Tazewell County, Illinois; which was reaq 


ordered to be prints ad. 
JAMES L. RIGOR, 

Mr. BROWNE also introduced a bill (H. R. No. 5419) grantirg a pen- 
sion to James L. Rigor, late private Company G, Sixty-ninth Indiana 
Volunteers: which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

FRANCIS M. WAY. 

Mr. BROWNE also introduced a bill (H. R. No. 5420) for the relief 
of Francis M. Way, postmaster at Winchester, Indiana; which was 
read a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

JAMES L. PEARCE. 

Mr. BROWNE also introduced a bill (H. R. No. 5421) for the relief 
of James L. Pearce, postmaster at Williamsburgh, Indiana; which 
was real a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 

WASHINGTON L. COLGROVE. 

Mr. BROWNE also introduced a bill (H. R. No. 5422) for the relief 
of Washington L. Colgrove, of Winchester, Indiana; which was read 
a first and second time, referred to the Committee of Clainis, and 
ordered to be printed. 

CHARLES 8S. HAYES. 

Mr. BROWNE also introduced a bill (H. R. No. 5423) for the relief 
of Charles 8. Hayes, of Lawrenceburgh, Indiana; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

CHARGES TO JURIES IN THE DISTRICT OF COLUMBIA. 

Mr. BAKER, of Indiana, introduced a bill (H. R. No. 5424) to regu- 
late the practice in the supreme court of the District of Columbia in 
charging juries in civil and criminal causes; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

SURVEY OF SAINT JOSEPH RIVER. 

Mr. BAKER, of Indiana, also introduced a bill (H. R. No. 5425) 
making an appropriation for the survey of the Saint Joseph River 
from its mouth, in the State of Michigan, to the city of Elkhart, in the 
State of Indiana, to determine the cost and character of the improve- 
ments necessary to render said river navigable for lake vessels be- 
tween said points; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

JOHN ¥F. SMITH. 

Mr. CALKINS introduced a bill (H. R. No. 5426) granting a pension 
te John E. Smith; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

CHARLOTTE STEWART, 

Mr. CALKINS also introduced a bill (H. R. No, 5427) granting : 
pension to Charlotte Stewart ; which was read a first and second time 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

LEGAL-TENDER COIN OF THE UNITED STATES. 

Mr. BURCHARD introduced a bill (H. R. No. 5428) requiring na- 
tional banking associations to receive the full legal-tender coins of the 
United States on deposit at par, and in exchange at par, for United 
States or national-bank notes; which was read a first and second 
time, referred to the Committee on Banking and Currency, and or- 
dered to be printed. 

He also introduced a bill (H. R. No. 5429) authorizing and requir- 
ing the Treasurer of the United States to receive the coins of the 
United States in exchange for United States notes; which was read a 
first and second time, referred to the Committee on Coinage, Weights, 
and Measures, and ordered to be printed. 

REVENUE FROM CIGARS. 

Mr. BURCHARD also (by request) introduced a bill (H. R. No. 
430) to secure more efticient collection of the revenue from cigars ; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 

THOMAS J. SPENCER. 

Mr. HARTZELL introduced a bill (H. R. No. 5431) for the relief of 
First Lieutenant and Brevet Captain Thomas J. Spencer, of the 
Tenth Regiment of Cavalry, United States Army; which was read a 
lirst and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

CHARLES FE. WENTWORTH, 

Mr. LATHROP introduced a bill (H. R. No. 5432) for the relief of 
Charles E. Wentworth, of Sandwich, Illinois; which was read a first 
ind second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

SUSAN E. VAN BUSKIRK. 

Mr. TIPTON introduced a bill (H. R. No. 5433) granting a pension 
to Susan E. Van Buskirk; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

HARMON BUNN. 
Mr. TIPTON also introduced a bill (H. R. No, 5434) granting a pen- 


a first and second time, referred to the Committee on Invalid Pep. 
sions, and ordered to be printed. 


MRS. HATTIE BOWMAN. 


Mr. TIPTON also introduced a bill (H. R. No. 5435) granting a pen- 
sion to Mrs. Hattie Bowman; which was read a first and second time 
referred to the Committee on Invalid Pensions, and ordered to he 
printed. 

WILLIAM RUSMISELL. 

Mr. TIPTON also introduced a bill (H. R. No. 5436) for the relies 
of William Rusmisell, postmaster at Stanford, McLean County, ]jjj. 
nois: which was read a first and second time, referred to the Com- 
mittee on the Post-Office and Post-Roads, and ordered to be printed, 


COINAGE OF STANDARD SILVER DOLLAR. 
Mr. BUCKNER introduced a bill (H. R. No. 5437) to amend an ape} 


entitled “An act to authorize the coinage of the standard silver dol. 
lar, and to restore its legal-tender character, and for other purposes,” 
enacted February 23, 1578; which was read a first and second time. 
referred to the Committee on Banking and Currency, and ordered to 
be printed. 

EMMA A. PORCH. 

Mr. CRITTENDEN introduced a bill (H. R. No. 5438) to place the 
name of Emma A. Porch, of Cole County, Missouri, on the pension- 
roll; which was read a first and second time, referred to the Commit- 
tee on Invalid Pensions, and ordered to be printed. 

BRUCE’S ISLAND. 

Mr. COLE introduced a bill (H. R. No. 5439) relinquishing the right 
of the United States to an island therein named; which was read a 
first and second time, referred to the Committee on Private Land 
Claims, and ordered to be printed. 

MATHIAS WONDRAK. 

Mr. COLE also introduced a bill (H. R. No. 5440) granting a pen- 
sion to Mathias Wondrak; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JOHN DIXON. 

Mr. POLLARD introduced a bill (H. R. No. 5441) for the relief ot 
Jobn Dixon; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


EUGENE WELLS. 
Mr. POLLARD also introducéd a bill (H. R. No. 5442) for the reliei 
of Eugene Wells; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


DANIEL V. COLCLAZIER. 
Mr. GUNTER introduced a bill (H. R. No. 5443) for the relief of 
Daniel V. Coleclazier; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


NOAH Il. BADGETT. 

Mr. CRAVENS introduced a bill (H. R. No. 5444) for the relief of 
Noah H. Badgett, of Pulaski County, Arkansas; which was read a 
first and second time, referred to the Committee of Claims, and or- 
dered to be printed. 

ANN FORSYTH. 

Mr. WILLIAMS, of Michigan, introduced a bill (H. R. No. 5445 
granting a pension to Ann Forsyth; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

DISTRICT JUDGE, WESTERN JUDICIAL DISTRICT, MICHIGAN. 

Mr. STONE, of Michigan, introduced a bill (H. R. No. 5446) to in- 
crease the salary of the district judge of the western judicial district 
of Michigan; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

EDWARD P. DENHAM. 

Mr. STONE, of Michigan, also introduced a bill (H.R. No. 5447 
granting an increase of pensign to Edward P. Denham; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

JOHN H. STANDISH. 

Mr. STONE, of Michigan, also introduced a bill (H. R. No, 5445) tor 
the relief of John H. Standish; which was read a first and second 
time, referred to the Committee of Claims, and ordered to be printed. 
RIGHT OF WAY TO FLORIDA INTERNATIONAL SHIP-CANAL COMPANY. 

Mr. SCHLEICHER (by request) introduced a bill (H. R. No. 5449 
to grant the right of way to the Florida International Ship-Canal Com- 
pany and to authorize the building and operating of a telegraph 
line along said canal; which was read a first and second time, Te- 
_ ferred to the Committee on Railways and Canals, and ordered to he 
| printed. 

REPAIR OF GOVERNMENT BARRACKS AND BUILDINGS, AUSTIN, TEXAS. 

Mr. GIDDINGS introduced a bill (H. R. No. 5450) making an appro- 
' priation for repairs of barracks and Government buildings at Austin, 
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on 
. which was read a first and second time, referred to the Com- 


[esas ) Military Affairs, and ordered to be printed. 

peMPTION AND REISSUE OF FRACTIONAL SILVER CURRENCY. 

v CUMMINGS introduced a bill (H. R. No. 5451) to provide for the 

; sion of certain silver coins of the United States, to wit: the 
lars, quarter dollars, dimes, and half dimes, and for the reissue 
. which was read a first and second time, referred to the Com- 
on Coinage, Weights, and Measures, and ordered to be printed. 

JAMES W. ROBBINS. 

ve CLARK, of Iowa, (by request,) introduced a bill (H. R. No. 5452) 

nei pension to James W. Robbins; which was read a first and 
>) time, referred to the Committee on Invalid Pensions, and 
red to be printed. 








ttet 


SOUTH FARALLON ISLAND, CALIFORNIA. 
> LUTTRELL introduced a bill (H. R. No. 5453) to appropriate 

.v for the establishment of a fog-bell and steam-whistle on South 

-sjlon Island, California; which was read a first and second time, 

‘rad to the Committee on Appropriations, and ordered to be 

- CALIFORNIA INDIAN WAR EXPENSES. 

\r, DAVIS, of California, introduced a bill (H. R. No, 5454) to reim- 
Laweethe State of California for expenses incurred in the Indian wars ; 
hich was read a first and second time, referred to the Committee on 
ijian Affairs, and ordered to be printed. 

INDIAN WAR EXPENSES. 

Vr, DAVIS, of California, also presented joint resolution of the 

‘sjature of the State of California, praying for reimbursement of 
»spenses incurred in Indian wars; which was referred to the Com- 

tee on Indian Affairs, and ordered to be printed. 

THOMAS S. BRIDGES. 


Mr. PAGE (by request) introduced a bill (H. R. No. 5455) for the 
~lief of Thomas 8. Bridges ; which was read a first and second time, 
ferred to the Committee on Military Affairs, and ordered to be 
r nted. 

HOOPA VALLEY INDIAN RESERVATION. 

Mr, PAGE also introduced a bill (H. R. No. 5456) to authorize Dr. 

E, Price, of the United States Army, to receive the pay allowed 

law for discharging the duties of physician to the Hoopa Valley 
Indian reservation ; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 

RTEENTH AND FIFTEENTH AMENDMENTS TO THE CONSTITUTION. 

Mr, PAGE also introduced a bill (H. R. No. 5457) to enforce the 
fourteenth and fifteenth amendments to the Constitution of the 
ited States; which was read a first and second time, referred to 

iamittee on the Judiciary, and ordered to be printed. 
GEORGE W. TOWLE. 

Mr. STRAIT introduced a bill (H. R. No. 5458) for the relief of 
worge W. Towle; which was read a first and second time, referred 
the Committee on Military Affairs, and ordered to be printed. 


NSTRUCTION OF CANAL AND LOCKS, COLUMBIA RIVER, OREGON. 
Vy 


Mr. WILLIAMS, of Oregon, introduced a bill (H. R. No. 5459) 
waking a further appropriation for the purpose of continuing the 
ustruction of canal and locks at the Cascades of the Columbia 
River, in the State of Oregon; which was read a first and second 
ime, referred to the Committee on Commerce, and ordered to be 
rinted, 

CLAIMS FOR HORSES. 


Mr. PHILLIPS introduced a bill (H. R. No. 5460) to provide for 
payment of claims for horses used in the service of the United 
States; which was read a first and second time, referred to the Com- 
ttee on Military Affairs, and ordered to be printed. 
PUGET SOUND, WASHINGTON TERRITORY. ‘ 
Mr. JACOBS introduced a bill (H. R. No. 5461) making an appropria- 
‘ou for the purchase of a site and for the erection of a fog-signal on 
saudy Point, Puget Sound, Washington Territory ; which was read a 
‘st and second time, referred to the Committee on Commerce, and 
tlered to be printed. 
IMPROVEMENT OF UPPER COLUMBIA AND SNAKE RIVERS. 
Mr. JACOBS also introduced a bill (H. R. No. 5462) making an appro- 
jation for the improvement of the navigation of the Upper Colum- 
‘and Snake Rivers in Washington Territory ; which was read a 
ist and second time, referred to the Committee on Commerce, and 
‘dered to be printed. 


ELECTION OF TERRITORIAL OFFICERS. 

Mr. KIDDER introduced a bill (H. R. No. 5463) to guarantee to the 
seople of the several Territories the right to elect certain territorial 
‘heers; which was read a first and second time, referred to the Com- 
‘“ittee on the Territories, and ordered to be printed. 

_The SPEAKER. The call having been completed gentlemen who 
were hot present when their States were ok and now desire to in- 
toduce bills will be recognized for that purpose. 


EDWARD SHIELDS AND OTHERS. 


Edward Shields, Mary Willis, Michael Farrell, Ellen Butler, Henry 
Steger, and Hugh McLaughlin; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed. P 

PENSIONS. 

Mr. BRIDGES introduced a bill (H. R. No. 5465) to prevent the re- 
ceipt of ex parte affidavits, letters, statements, or written communica 
tions by the Commissioner of Pensions, under an injunction of secrecy, 
against the allowance of pensions; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

MRS. REBECCA NABORS. 

Mr. MANNING introduced a bill (H. R. No. 5466) for the relief of 
Mrs. Rebecca Nabors as postmistress at Holly Springs, Mississippi ; 
which was read a first and second time, referred. to the Committee 
of Claims, and ordered to be printed. 


STATE OF PENNSYLVANIA. 

Mr. MAISH introduced a bill (H. R. No. 5467) to reimburse the 
State of Pennsylvania for moneys paid by said State for losses sus- 
tained by citizens thereof during the war of the rebellion, and to pay 
to the said State the balance of the claims of citizens thereof for such 
losses as are now on file in the office of the auditor-general of the said 
State; which was read a first and second time. 

Mr. MAISH. I move that the bill be referred to the Committee on 
Military Affairs. 

The SPEAKER. The Chair thinks this is a bill which should go to 
the Committee on War Claims. 

Mr. MAISH. Other bills of asimilar nature have gone to the Com- 
mittee on Military Affairs. 

The SPEAKER. The Chair has no objection. 

The bill was referred to the Committee on Military Affairs, and 
ordered to be printed. 


UNIFORM STANDARD OF VALUE. 

Mr. HEWITT, of New York, introduced a bill (H. R. No. 5468) to 
secure a uniform standard of value; which was read a first and sec- 
ond time, referred to the Committee on Banking and Currency, and 
ordered to be printed. 

MUSCLE SHOALS CANAL, 

Mr. GARTH introduced a bill (H. R. No. 5469) continuing the work 
on Muscle Shoals Canal in the State of Alabama; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 


WATER RATES IN THE DISTRICT. 

Mr. WILLIAMS, of Michigan, introduced a bill (H. R. No. 5470) to 
authorize the commissioners of the District of Columbia to adjust 
and fix the water rates within said District; which was read a first 
and second time, referred to the Committee for the District of Colum 
bia, and ordered to be printed. 


INTEREST ON DISTRICT BONDS. 

Mr. WILLIAMS, of Miehigan, also introduced a bill (H. R. No. 
5471) to amend an act approved June 20, 1878, and to fix the rate of 
interest on bonds authorized by said act to be issued by the commis- 
sioners of the District of Columbia; which was read a first and sec- 
ond time, referred to the Committee for the District of Columbia, and 
ordered to be printed. 

CHARLES H. FOX. 

Mr. SPRINGER introduced a bill (H. R. No. 5472) granting a pen- 
sion to Charles H. Fox; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

STANDARD SILVER DOLLAR. 

Mr. WHITE, of Pennsylvaaia, introduced a bill (H. R. No. 5473) to 
amend an act entitled “An act to authorize the coinage of the standard 
silver dollar, and to restore its legal-tender character,” which became 
a law February 28, 1878; which was read a first and second time, re- 
ferred to the Committee on Banking and Currency, and ordered to be 
printed. 

PUBLIC BUILDINGS AT MARQUETTE, MICHIGAN. 

Mr. HUBBELL introduced a bill (H. R. No. 5474) to provide for a 
building for the use of the Federal courts, post-office, customs, in- 
ternal-revenue, land, and other civil offices, in the city of Marquette, 
Michigan; which was read a first and second time, referred to the Com- 
mittee on Public Buildings and Grounds, and ordered to be printed. 


JEFFERSON SAVAGE. 

Mr. LINDSEY introduced a bill (H. R. No. 5475) for the relief of 
Jefferson Savage, late a first lieutenant Third Regiment Maine Vol- 
unteers ; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


PERSONAL EXPLANATION, 
The SPEAKER. The gentleman from Tennessee [Mr. ATKINS ] 
desires to make a personal explanation. 
Mr. ATKINS. I send to the desk a copy of the New York Herald 
of December 6, 1278, and ask the Clerk to read the article which I 


Mr. O'NEILL introduced a bill (H. R. No. 5464) for the relief of | have marked, 
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The Clerk read as follows: 


WASHINGTON, December 5, 187s. 


THE HOT SPRINGS COMMISSION CLAUSE IN THE SUNDRY CIVIL SERVICE BILL—SEN- 
ATOR CONOVER’S STATEMENT. 


The Senate committee to investigate the charge that Senator CONOVER was impli 
cated in the work of tampering with the sundry civil bill last summer, from which 
the Hot Springs commission clause was left out, will hardly be able to get to work 
until pext week, as some of the members appointed by Mr. WHEELER show a dis 
inclination to serve Senator CONOVER, in his defense, says he will show thatthe 
bill was not fully compared by the Enrolling Committee and that there is no evi 
dence extant that the bill was completed and perfected when it left the House side 
of the Capitol to go over to the President. It will be remembered that in the excite- 
ment and dissipation of the closing hours of the session Mr. Raney, the colored 
member from South Carolina, was the only representative of the Enrolling Commit 


tee who stood at his post, Now Senator CONOVER intends to show by the evide nee of 
Mr. Rameyvand Mr. King, his clerk, that the chairman otf the Appropriations Com 
mittee, Mr. ATKINS, came to him while he was engaged in comparing the sundry 
civil bill. and when he was within twenty pages of completing it, and insisted that 
he (Mr. Ratwey] should desist and give upthe bill and report it to the House, that 
it was allvight as it was, and that it wouldn't do to prolong the session any fur 
ther by waiting to complete the comparison ; that Mr. Rainey, in obedience to his 
aworn duty as a Congressman and member of the committee, protested against re 


porting or turning in the bill until it was thoroughly revised by him, and that he 
was responsible for its proper preparation ; that thereupon Mr, ATKINS renewed 
his entreaty and gathered upand took away the bill inits untinished state, and that 
the Hot Springs provision was contained in the last twenty pages, which, had Mr 
KAINKY been allowed to do his duty, would have duly contained and expressed the 
will of Congress 
It will be remembered that Mr. ATKINs asked the Treasury Department to put 
i secret service agent to work to detect the reason of the flaw in the bill, and that 
the agent selected implicated Senator CoNovER by suspicion and ciré ulmstantial 
The above is the rejoinder of Senator CONOVER to the action of Mr. AT- 
KINS. ‘The report of this agent is still kept a secret from the House and the press, 
but will be handed over by Mr. ATKINS to the Senate investigating committee when 
the latter organizes for business. Its contents have been generally discounted 
through the leaking or gossiping of the Treasury detectives. 


Mr. ATKINS. 
toa question of personal privilege throughout a somewhat lengthy 
public service. The gravamen of the article just read is that, in my 
anxiety to have the sundry civil bill returned to the House for the 
Speaker's signature, I 
unfinished state;” in this mannerthe missing clause may have been 
lost. In answer to that charge I ask the Clerk to read the letters of 
Messrs. King and Jenness, the enrolling and assistant enrolling clerks, 
and also the letter of Mr. Ratney, the member of the Committee 
on Enrolled Bills, who compared the bill. 

The Clerk read as follows : 


yvidcence 


WASHINGTON, D. C., Dee 


Sir: In reply to your inquiry as to whether I saw the sundry civil appropriation 
bill in your posaession, Iwill say: that I never saw the bill in your possession the 
night of the adjournment after it was enrolled nor daring the course of its com 
parison after its enrollment, and the statement which appears in the New York 
Herald that you took the bill and by so doing prevented its proper comparison is 
not true 

Very respectfully 


mber ‘ 1872. 


THOMAS F. KING. 
Hon. J. D.C. ATKINS 
I was present all night during the comparison of sundry civil bill, and conew 
in the foregoing statements of Mr. King. 
G. H JENNESS, 
Assistant Enrolling Clerk 
During the comparison of the sundry civil bill I had entire control of the aame. 
At ne time did it pass ont of my hands into yours, or any one else's until signed 
by the Speaker, the statement in the New York Herald of the 6th instant to the 
contrary notwithstanding 
J. H. RAINEY, 
OF Committee on Enrolled Bills. 


Mr. ATKINS. It will be seen that these gentlemen positively con- 
tradict the statement in the Herald correspondence. Additional tes- 
timony of officers and members of this House to the same effect 
could be adduced if necessary. 
any part of it is absolutely untrue. 
the authorship of this article, but have only been able to trace it to 
impersonal and irresponsible sources. 

As the writer of the article, both in the beginning and conclusion 
of it, purports to foreshadow what will be the defense of Senotor S. 
B. CONOVER, and proposes to represent that gentleman, I therefore 
addressed a letter to him inquiring his connection with the misrepre- 
sentation that it was through my alleged handling of the bill that 
the clause was lost. Iask the Clerk to read my letter and the reply. 

The Clerk read as follows: 

Iion. S. B. Conover: 

Linvite your attention to a letter which appeared in the New York Herald of 
the 6th instant, purporting to foreshadow some of the grounds of your “defense ” 
in the investigation now pending relative tothe Hot Springs commission clause in 
the last sundry civil appropriation bill, which failed to become a law. In this 
article this language occurs: “and thereupon Mr. ATKINS renewed his entreaty, 
and gathered up and took away the bill in its unfinished state.” * * * Asthe 
beginning and the conclusion of the article in the Herald refers to this charge 
against me, to wit, that I “‘ gathered up and took the bill away in its unfinished state,” 
as the ground of your defense, I write you this note to inquire whether you sug- 


gested or —eraes any such statement either to the Herald correspondent or 
to any one else. 


Respectfully, 
J. D. C. ATKINS. 
UNITED STATES SENATE CHAMBER, 
Washington, December 8, 1878. 
Sik: Tam in receipt of your note of this date, in which you desire to be informed 
whether or not I “suggested or authorized any such statement as appears in the 


Mr. Speaker, this is the first time Ihave ever risen | 


| 
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New York Herald of the 6th instant, either to the Herald correspondent o, ; 
one else.” in relation to a missing clanse of the sundry civil bill 

In reply I would state that the article referred to does me injustice ag y, 
yourself, Itisamistake. Your name has never been mentioned by me jp ¢,, 
tion with the ‘‘ Hot Springs bill” except as to the fact that the repert of the 
cret Service Bureau” waa transmitted to you officially. 

Respectfully, : 
Ss. B. CONOYV] . 

Hon. J. D. C. ATKINS. ‘ 

Mr. ATKINS. ‘The House will observe that Mr. Conover: flatly a 
positively contradicts the statement of the Herald correspondent, y 
professed to anticipate his defense upon what authority I know ; 

ORDER OF BUSINESS. 

The SPEAKER. Several gentlemen desire to present House pax 
lutions for reference, and the Chair asks consent to recognize , 
requests as they are not embraced strictly within the rule of ; 
morning hour. 

Mr. GARFIELD. For reference only ? 

The SPEAKER. Only for reference. 

Mr. CONGER. Subject to objection, I suppose ? 

The SPEAKER. The Chair presumes they are subject to objectiy 

CRIMINAL PROSECUTIONS IN STATE COURTS, 

Mr. CABELL, by unanimous consent, submitted the following res 
lution; which was read and referred to the Committee on the Jyq 
clary : 

Resolved, That the Committee on the Judiciary be instructed to inquire into ; 
expediency of so amending section 641 and the succeeding sections of the Reyis 
Statutes of the United States as that no criminal prosecution commenced jp 4 
State court for any cause whatsoever shall be removed from such State court 
any circuit court of the United States for the trial thereof, and to repeal al 
and parts of acts providing for the same. 


SILVER DOLLARS. 


Mr. TOWNSHEND, of Illinois. I offerthe preamble and resojutiy 


| which I send to the desk. 


‘gathered up and took the bill away in its | 


The Clerk read as follows: 


W hereas the Secretary of the Treasury has informed this House, in his ay 
report of December 2, 1878, that ‘‘a satisfactory arrangement has been mai 
which all drafts on the banks held by the Treasury are to be paid at the cleariy 
house, (meaning the New York Clearing-House Association,) and all drafts ; 
Treasury held by them are to be paid to the clearing-house at the office of 1 
assistant treasurer in United States notes;” and 

Whereas said clearing-house association, composed of forty-five natioual ban} 
and thirteen State banks, has adopted, among other rules for the government 
the banks in said association, for the transaction of business after the Ist ( 
January, 1879, a rule prohibiting payment of balances at the clearing-house in s 
dollars, except as subsidiary coin in small sums, (say under $10;) and 

W hereas such a rule is in violation of the law which has made silver dollars 


| 412) grains of standard silver a full legal tender for all public or private debts 


The charge that I touched the bill or | 
I have endeavored to find out 


is an unlawful conspiracy to nullify a law of the United States: Therefore 

Be it resolved, That the Secretary of the Treasury be, and he is hereby, reques! 
to inform this House whether the Treasury Department has acquiesced in ani 
to be governed by said rule in its settlements with the banks of said associa 


The SPEAKER. The resolution will be referred to the Committe: 
on Banking and Currency. 

Mr. TOWNSHEND, of Illinois. I ask for action on the resolutio 
at this time. It is an inquiry addressed to the Secretary of th 
Treasury, and I presume there will be no objection to it. 

The SPEAKER. Is there objection to the adoption of the preaw 
ble and resolution ? 

Mr. HALE. I think they had better be referred. 

Mr. TOWNSHEND, of Illinois. I should like action to be taken 
upon them at this time, because the resolution is simply an inquir 


| addressed to the Secretary of the Treasury. 





The SPEAKER. If referred to the Committee on Banking and 
Currency the committee when on call can report it back to the House, 
if in their judgment they deem it proper to do so. 

Mr. TOWNSHEND, of Illinois. Very well. 

The preamble and resolution were referred to the Committee 0! 
Banking and Currency. 

Mr. TOWNSHEND, of Illinois, also, by unanimous consent, st)- 
mitted the following preamble and resolution ; which were read, an 
referred to the Committee on the Judiciary: 


Whereas the New York Clearing-House Association, composed of forty-five na 
tional banks and other banking associations, has adopted, among other rules ! 
the government of the banks in said association, for the transaction of business 
after the Ist day of January, 1879, a rule prohibiting payment of balances at thy 
Saaneseue in silver dollars, except as subsidiary coin, in small sums, (say unde’ 

10;) anc 

Whereas such a rule is in violation of the law which has made silver dollars“ 
412} grains of standard silver a legal tender for all public or private debts, aud 's 
an unlawful conspiracy to nullify a law of the United States: Therefore, 

Be it resolved, That the Committee on the Judiciary is hereby instructed toad\is 
this House whether, under the present law, said national banks have by such o! 
spiracy forfeited their charters, or whether further legislation is necessary t 


| revoke the charter of any national-banking association which has or may enter!" 


such a conspiracy, or which may refuse to receive said silver dollars as les 
tenders. 


ORDER OF BUSINESS. 
Mr. HALE. It is understood that these resolutions are not to be 
brought back on a motion to reconsider. ; 
The SPEAKER. They will not be, having been introduced an¢ 


_ referred by unanimous consent. In the judgment of the Chair there 


seems to be a deficiency in the rules in regard to the introduction “ 


| simple House resolutions. The rule provides that if the call for bills 


and joint resolutions for reference on Monday shall be concluded be 
fore the expiration of a morning hour, the remainder of the how 
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». devoted to the introduction of House resolutions. The morn- 
oe of Monday is almost invariably exhausted either because of 
te ber of bills introduced, or by a resort to the reading of bills 
 ¢he intention of exhausting the hour, and the result is that 
yyers have seldom an opportunity to offer House resolutions. It 
that reason that the Chair made the request this morning. 
CONDITION OF THE TREASURY. 


s 101 


\fy, SAYLER. Iask consent to submit the preamble and resolu- 
1 which I send to the Clerk’s desk to be read. 
be Clerk read as follows: 


ereas public interests and a just regard for the right sof the people demand 
' heir Representatives in Congress should be informed as to the exact condi- 
oe the Treasury, 80 as to enable them to enact such legislation as will promote 
oeperal good, capouieliy at this time when the experiment of resumption of 
~ payments is about to begin, through which violent tiuctuations in the value 
aa and serious embarrassments in the payment of debts may occur unless 
_ntion can be permanently maintained, after it has begun, and made equal in 
erations in all sections and to all classes: Therefore, Pes 
med. That the Secretary of the Treasury be, and he hereby is, instructed to 
+ to this body within tive days from the passage of this resolution— 
nse fhe exact amount of actual gold coin and gold bullion and silver coin and 
“.» bullion, respectively, received into the Treasury between January 31 and 
er 1, 1872. 


al nd. The exact amount of each, respectively, received in payment for cus- 


ines, for 4 per cent. bonds, and from all other sources, each in detail, between | 


dates 
rhipd. The exact amount of each, respectively, paid out for interest on the pub- 
ebt. for called bonds, for circulation, and for all other purposes, each in detail 
sveen said dates. 
rth. The exact amount of all subscriptions for 4 per cent. bonds, redeemed 
sonal currency, legal-tender and national-bank notes, clearing-house or other 
ates, contracts, securities, or agreements entered on the books of the De- 
ent, or otherwise counted as a part of the coin balance in the Treasury, each 
rail. between said dates. 

Ihe exact increase to the principal of the interest-bearing debt of the 
vernment, with the kind of payment actually received for the same, in detail, 
tween said dates. 
sixth. The exact amonnt of actual gold coin and gold bullion and silver coin and 

bullion, respectively, in the Treasury owned by the Government, and where 
cas located on the Ist day of December, 1878. 
seventh. The exact amount of coin coupons, demand notes, coin certificates in 
» Treasury, coin certificates outstanding, amount set apart for the sinking fund 
ts interest; bonds redeemed, with their interest; called bonds on which inter- 
is ceased, With their interest; called bonds on which interest had not ceased ; 
rest due and unpaid, accrued interest on the public debt due to individuals or 
. for bullion deposited for which no certificates had been issued, with the 
wt and kind of all other notes, bonds, or obligations payable in coin, except 
principal of the national debt, as they appeared on the books of the Department 
erwise on the Ist day of December, 1878, with the exact amount of actual 
dand silver coin owned by the Government after deducting the aggregate of 
sums and its per cent. to the total amount of legal-tender and national-bank 
in circulation on said date. 


Mr. GARFIELD. It would require all the force in the Treasury 

r two months to answer that resolution. 

Mr. HALE. Let it be referred. 

Mr. SAYLER. That is what I desire, to have it referred. 

Mr. GARFIELD. I object. 

Mr. SAYLER. I understood that unanimous consent was given for 

mbers to offer resolutions for reference. 

Ihe SPEAKER. The Chair thinks not, for at the very time the 

air asked for consent he heard members on the left interpose a 
eseTvation, 

Mr. FOSTER. If the gentleman trom Ohio will add an appropria- 
tion of $25,000 to carry out the resolution I will not object. 

Mr. SAYLER. The country, then, is not to be informed in regard 
to the condition of the Treasury. 


TENNESSEE CLAIMS FOR KEEPING PRISONERS. 

Mr. HOUSE, LI ask unanimous consent that Senate bill No. 882, to 
authorize the proper accounting officer of the Treasury to audit and 
pay the claim of the State of Tennessee for keeping United States 
uilitary prisoners, be now taken from the Speaker’s table and re- 
erred to the Committee on Claims. 

There being no objection, the bill was taken from the Speaker’s 


table, read a first and second time, and referred to the Committee on 
Claims, 


HOLIDAY RECESS. 


Mr. BURCHARD, by unanimous consent, submitted the following 


wsolution; which was read, and referred to the Committee of Ways 
and Means : 
Resolved by the House of Representatives, (the Senate concurring,) That when the 


{ adjourns on Saturday, the 2ist instant, it stands adjourned until Monday, 
‘ouary 6, 1E79, 






suse 


TIMBER DEPREDATIONS, 


Mr. HOOKER. I ask leave to offer a resolution calling for infor- 
mation, to be acted on at this time. 

fhe SPEAKER. The Chair is confined to a call for resolutions fer 
relerence, 

Mr. HOOKER. I desire to have it put upon its passage. 

lhe SPEAKER. The resolution will be read, and if no one objects 
‘twill be put upon its passage. 

lhe Clerk read the resolution, as follows: 


Resolved, That the Attorney-General of the United States be, and he is hereby, 
requested to furnish the House of Representatives with an account of all moneys 
‘xpended by the Department of Justice in prosecutions for timber depredations 
in the State of Mississippi, and that he furnish the House with the number of suits 
ae number dismissed, number succesafully —— and number of cases 
a | pending, and with the accounts of the marshal of the southern district of Mis- 
“sipptin each and every of said suits, and that he give a detailed statement of 
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accounts presented by said marshal to bis Department, whether the same have been 
paid and allowed or not; and that he also furnish to this House a statement of all 
contracts and with amounts paid or agreed to be paid to any and all attorneys em 
ployed in aid of the regular attorney of the Government. 

Mr. CONGER. I object to that resolution. 

Mr. HOOKER. Irisetoa pointof order. When I offered this reso- 
lution the other day a single objection, then made by the same gen 
tleman who now objects, carried it over, because I was then asking 
leave to offer it by unanimous consent. I now propose to offer the 
resolution as one which may be offered on Monday. I would ask the 
Speaker the parliamentary question whether I am not in order in 
otiering this resolution and asking for its adoption at this time ? 

The SPEAKER. The Chair thinks not. A few moments ago the 
Chair stated tothe House that in his judgment there was a deficiency 
in the rules in regard to the offering of House resolutions. The rule 
now provides that after the call of States and Territories for the in- 
troduction of bills and joint resolutions for reference to their appro- 
priate committees in the morning hour ef Monday shall have been 
concluded, if any of the hour be left then House resolutions may be 
offered. The practical result, however, is that seldom if ever is an 
opportunity given for offering House resolutions during the morning 
hour of Monday. 

Mr. HOOKER. I will ask whether the morning hour has not ex- 
pired ? 

The SPEAKER. The Chair will add that under Rule 52, to which 
the Chair desires to refer the gentleman from Mississippi, there is an- 
other mode provided for the offering of House resolutions after the 
committees are called for reports, but conflicting rules and higher 
privileges almost always prevent such opportunity. 

Mr. LUTTRELL. I wish to make a parliamentary inquiry. Has 
not the gentleman from Mississippi or any other member on this tloor 
the right to move to suspend the rules? 

The SPEAKER, The Chair will recognize the gentleman from Ken- 
tucky [Mr. DURHAM] as first on the list to move to suspend the rules, 
if objection is made to the course now being proceeded with by unani- 
mous consent. 

Mr. DURHAM. Imove tosuspend the rules and put on its passage 
the bill which TI send to the desk. 

The SPEAKER. Asanumber of gentlemen desired to bring before 
the House matters of personal interest to themselves to which there 
would probably be no objection the Chair was anxious to afford them 
that opportunity. But if objection is made, the Chair must adhere 
to the order of business as established by the rules. Before the motion 
of the gentleman from Kentucky is entertained. the gentleman from 
Ohio [Mr. SOUTHARD] desires to give some notice. 


PRESIDENTIAL ELECTIONS. 

Mr. SOUTHARD. I desire to give notice that I will call up for 
consideration—immediately on the assembling of Congress after the 
holiday vacation—a bill to amend sundry frovisions of chapter 1, 
title 5, of the Revised Statutes of the United States, relating to presi- 
dential elections, and to provide for and regulate the counting of the 
votes for President and Vice-President, and the decision of questions 
arising thereon. 

ORDER OF BUSINESS. 


Mr. DURHAM. I now renew my motion to suspend the rules and 
pass the bill which I have sent to the desk. 

Mr. CONGER. I desire to inquire whether at this session the prac- 
tice will conform to the same rule which was adopted at the last 
session in regard to awarding members the floor for motions to sus- 
pend the rules according to the list in the possession of the Chair? 

The SPEAKER. Substantially the same practice will be followed; 
but the Chair will endeavor so to adjust recognitions between the two 
sides of the House that there shall be exact fairness in this respect 
as to motions to suspend the rules on Monday. At the last session, 
there was some dissatisfaction in reference to this matter, which the 
Chair desires to avoid at the present session if possible. 

Mr. CONGER. I simply wish to know what the rule will be at this 
session. 

The SPEAKER. The practice, so far as the Chair may be able to 
execute it, will be to recognize first a gentleman on one side of the 
House and then a gentleman on the other, following in other respects 
the order in which gentlemen stand on the list. 

Mr. CONGER. The old list? 

The SPEAKER. No, sir; the new list. There is quite a large new 
list. The Chair is anxious to have both sides satistied in reference 
to these recognitions on Monday. 

Mr. CONGER. Then, what is the position of gentlemen whose 
names were on the old list and who were not reached? 

The SPEAKER. The Chair thinks that the old list expired with 
the adjournment of the last session. The Chair will endeavor to see 
that no disadvantage shall be suffered by either side. 

Mr. CONGER. It would have been pleasant to usif we had known 
that the old list was to be discarded, so that we might have renewed 
our applications for recognition. 

The SPEAKER. They have been renewed in many instances. 

Mr. CONGER. Then, only those who had notice can have renewed 
their applications. 

The SPEAKER. The Chair has given no notice on this subject 
until now. 
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Mr. DURHAM. I will say to the gentleman that I had received no 
notice at all when I had my name put down. 

The SPEAKER. These requests for recognition upon motions to 
suspend the rules seem to have been filed at the desk without con- 
sulting or advising with the Speaker. The Chair, as he has already 
stated, intends to depart from the order of this list so far as to allow 
each side of the House an equal number of recognitions. 

Mr. CONGER. I would suggest whether it would not be proper to 
follow the old list until all the gentlemen named on it have had their 
opportunity, and then to adopt the new list. 

The SPEAKER. If the House should so express its pleasure, the 
Chair would conform to it. 

Mr. CONGER. That course would seem to be just to those gentle- 
men who were as dilligent as they could have been at the last session, 
and who had their names on the list at that time. 

The SPEAKER. The Chair does not think that the gentleman from 
Michigan [Mr. CONGER] ever suffered in this House from any want of 
diligence on his part. {Laughter.] He has been unusually diligent ; 
and the Chair speaks with entire sincerity and truth when he says so. 

Mr. CONGER. I do not call in question the sincerity of the Chair 
on this ocsasion. 


The SPEAKER. 


The gentleman shall suffer no disadvantage if the 


‘ Chair can prevent it. 


TRADE-DOLLAR. 


Mr. DURHAM. I move to suspend the rules and pass the bill 
which I have sent to the desk. 
The Clerk read as follows: 
A bill to provide for the exchange and recoinage of the trade-dollar 
the further coinage of the trade-dollar. 


Be it enacted, dc., That there shall be no further coinage of the trade-dollar 
and that the Secretary of the Treasury shall cause to be exchanged at the Treas 


and to Cease 


ury and the various subtreasuries of the United States legal-tender silver dollars | 


at par, and shall recoin said trade-dollars into legal-tender dollars of 4124 grains of 
tandard silver as now provided by law. 


Mr. DWIGHT. 

The SPEAKER. 
the gentleman would not have the right to object. 

Mr. LUTTRELL. I would like to inquire whether after the ques- 
tion is taken on the motion to suspend the rules there will be oppor- 
tunity to offer amendments to the bill? 

The SPEAKER. There will not be. 
the rules and pass the bill. 

Mr. LUTTRELL, I think the bill ought to be amended. 

Mr. EDEN. I would like to make an inquiry of the gentleman who 
has presented this bill. 

The SPEAKER. That is not in order, except by unanimous con- 
sent. 

Mr. STONE, of Michigan. 


I desire to object to this bill. 


The motion is to suspend 


I ask that the bill be again read. 

The SPEAKER. If there be no objection, the bill will be again 
read. It relates to in important subject, and the Chair thinks it 
ought to be thoroughly understood. 

The bill was agam read. 

Mr. DURHAM. ‘There is an omission of some words there which 
I ask leave to supply. 

The SPEAKER. The gentleman will step to the Clerk’s desk 
and make the correction he desires. 

Mr. WOOD. Is it in order to ask a question as to the meaning of 
a certain portion of this resolution ? 

The SPEAKER. Debate is not in order, except by unanimous con- 
sent. 

Mr. WOOD. I desire toask the gentleman from Kentucky what he 
proposes to do with the trade-dollars now in circulation under his 
resolution? [Cries of “ Vote!” “Vote!” ] 

The SPEAKER. As there has been a word added to the bill the 
Chair thinks it essential it should be again read as modified, because 
the insertion of a word may alter the effect of the bill entirely. 

The Clerk read the bill as modified, as follows : 

That there shall be no further coinage of the trade-dollar, and the Secretary of 
the Treasury shall cause to be exchanged at the Treasury and the various sub- 
treasuries of the United States legal-tender silver dollars at par for trade-dollars, 
and shall recoin said trade-dollars into legal-tender dollars of 4124 grains of stand- 
ard silver as now provided by law. 

Mr. EDEN. Let me ask the gentleman from Kentucky whether 
that will increase the amount of coinage over and above what is now 
provided by law? [Cries of “ Vote!” “ Vote!”] 

The SPEAKER. There is objection to debate and it cannot be had 
without unanimous consent. 

Mr. DURHAM demanded the yeas and nays under a suspension of 
the rules. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
153, nays 92, not voting 46; as follows: 


YEAS—153 
Acklen Boone Cabell Clark, Alvah A. 
Atkins, Bouck, Cain, Clark of Missouri, 
Bailey, Bridges Caldwell, John W. Clarkeof Kentucky, 
Baker, John H. Bright, Caldwell, W. P. Clark, Rush : 
Banning, Brogden Calkins, Clymer, 
Bell, Browne Campbell, Cobb, 
Bicknell, Buckner, Candler, Cox, Jacob D. 
Blagkburn. Bundy, Cannon, Cravens, 
Blount Burchard Chalmers Crittenden, 


The motion is to suspend the rules under which | 


| 
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Cummings 
Cutler 

Danford, 

Davis, Joseph J. 
Deering 

Dibrell, 

Dickey 

Durham, 

Elam, 

Ellis, 

Errett, 

Evans, James L. 
Evins, John H. 
Ewing, 

Felton, 

Finley, 

Forney 

Fort, 

Franklin 

Faller 

Gardner 

Garth 

Gibson, 
Giddings 
Glover, 

Goode, 

Gunter, 
Hamilton, 
Hanna, 

Harris, Henry R. 


Aldrich, 
Bacon, 
Jagley, 


Baker, William H. 


Ballou, 
Bayne 
Blair, 

Bliss 
Boyd, 
Brentano 
Brewer 
Briggs 
Burdick 
Camp, 
Caswell 
Chittenden 
Clafiin 
Cole, 
Conger 
Covert. 
Davis, Horace 
Dean, 
Denison 


Aiken 
Banks 
Beebe, 
Benedict 
Bisbee 
Bland, 
Bragg. 
Butler, 
Carlisle, 
Collins, 
Cook, 
Cox, Samuel S. 
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Harris, John T. 


Harrison, 
Hartridge, MeKinley 
Hartzell, McMahon 
Haskell, Mills, 
Hatcher, Money, 
Hazelton, Monroe, 
Henkle, Morgan 
Herbert, Muldrow, 
Hewitt, G. W. Neal, 
Hooker, Patterson, G. W. 
House, Phelps, 
Hunter, Phillips, 
Hunton, Pollard 
Ittner Price, 
James Rea, 
Jones, James T. Reagan, 
Jones, John §S. Rice, Americus V. 
Kelley, Riddle, 
Kenna, Robbins, 
Killinger Robertson, 
Kimmel, Robinson, M.S. 
Landers, Ross, 
Ligon, Ryan 
Luttrell, Sampson 
Mackey, Sapp. 
Majors, Say ler, 
Manning Scales, 
Marsh, Sexton 
Martin Shallenberger 
NAYS—22. 
Dwight, Jones, Frank 
Eames, Joyce 
Eden, Keifer, 
Fickhoff, Keightley 
Ellsworth, Ketcham 
Evans, I. Newton Lapham 
Foster, Lathrop, 
Freeman Lindsey, 
Frye, Maish, 
Gartield, McCook, 
Hale, McGowan 
Hardenbergh Mitchell, 
Harmer, Morrison, 
Harris, Benj. W. Morse, 
Hart, Noreross, 
Hayes, Oliver, 
Hendee O Neill, 
Henderson, Overton 
Hewitt, Abram S. Page, 
Hiscock, Patterson, T. M. 
Hubbell, Potter, 
Humphrey Powers, 
Hungerford, Reed, 
NOT VOTING—46. 
Crapo, Lynde, 
Culberson Metcalfe 
Davidson Muller, 
Douglas, Peddie, 
Dunnell, Pound, 
Gause, Pridemore 
Henry, Pugh, 
Jorgensen Rainey, 
Knapp, Randolph, 
Knott, Reilly, 
Lockwood, Roberts 
Loring, Smalls, 





Mayham, 
McKenzie 


DECE 





ror 

MMBER § 
na 

Shells 

Singleton 

Slemons 

Southard 

Sparks 

Springe; 

Steele : 

Stone. Josep) ; | 

Strait ° 

Tipton 

Townshend k 

Tucker ; 

Turner 

Turney, 

Vance. 

Van Vorhes 

Wardei! 

White, Harry 

White, Micha 

Whitthorne, 

Wigginton 

Williams, (, ¢ 

Williams, Jers. 

Willis, Albert < 

Wilson 

Wright 

Yeates 


Rice, William W 
Robinson, G, 
Schleicher, 
Sinnickson 
Smith, A. Her: 
Starin 
Stenger 

Stone, John W 
Thompson 
Thornburgh 
Townsend, Amos 
Townsend, M. | 
Wait 

Warner 
Watson 
Williams, Andr 
Williams, A. s 
Williams, James 
Williams, Richa 
Willis, Benj. 4 
Willits 

Wood 

Wren 


Smith, Willi 
Stephens 
Stewart 
Swann 
Throckmorto 
Veeder 
Walker 
Walsh 
Ward, 
Young 


So (two-thirds not having voted in favor thereof) the rules we 
not suspended, and the bill was not passed. 
During the vote, 
Mr. HART said: My colleague, Mr. LocKWOOD, is paired with M 
PuGH, of New Jersey. 
I am paired with Mr. LorING, of Massachusetts. 


Mr. YOUNG. 


Mr. McKENZIPF. 


room by sickness. 


Mr. GIDDINGS. 


from the House on account of sickness. 
Mr. BLOUNT. My colleague, Mr. Cook, is absent on account 


sickness. 


Mr. EICKHOFF. 


My colleague, Mr. KNoTT, is detained at bs 


My colleague, Mr. THROCKMORTON, is detaine 


My colleagues, Mr. Cox and Mr. MULLER, i 


absent on account of important business, and I cannot say how eit) 


would vote. 


Mr. HARDENBERGH. 


My colleague, Mr. Peppir, who is ¢e 


tained from the House, is paired with Mr. Pripemore, of Virgi 
If here, he would vote in the negative. 


Mr. HARRIS, of Virginia. 


tained at home by the illness of his wife. 


Mr. DEERING. 


is paired with Mr. BLAND, of Missouri. 
My colleague, Mr. Warp, who > 
absent on important business, is paired with Mr. AIKEN, of 50! 


Mr. EVANS, of Pennsylvania. 


Carolina. 


Mr. REAGAN. 


My colleague, Mr. PRIDEMORE, 3s ¢ 


I wish to state that Mr. BANKs, of Massachuset! 


Ve 
I have been requested by my colleague, *! 


THROCKMORTON, to state that he is confined to his room by illness 
My colleague, Mr. DUNNELL, is absent on accu! 


Mr. STRAIT. 


of sickness. 


Mr. BLAND. I ask that my vote be withdrawn, having inadver' 


ently voted, as I am paired with Mr. BANKs. 


vote in the affirmative. os 
Mr. STEWART. I am paired with Mr. Davipson, of Florida. | 
he were present, I would vote in the negative. 


The vote was then announced as above recorded 


If he were here, I wo! 








"oO 
1515. 
— _ 

MESSAGE FROM THE SENATE. 


need the passage of a bill (S. No. 1038) for the relief of Jesse 
Tu imer and others, sure ties upon the official bond of George W.Clarke, 
formerly Indian agent; in which concurrence was reque este ad. 
{ It f further announced the passage of a resolution for the appoint- 

of a committee to investigate and report the best means to pre- 
it nt the introduction and spread of epidemic diseases, especially 
a ijow fever and cholera, within the limits of the United States, and 
vat it had appointed Mr. Harris, Mr. Matruews, Mr. LAMAR, Mr. 
P \ppock, Mr. CONOVER, Mr. GARLAND, and Mr. Eustis as the mem- 
rs of said committee. 
It - her announced its disagreement to the resolution of the House 
for the appointment of a joint committee to inquire into the recent 
jistory and means of prevention and arrest of yellow fever and other 
epidemic diseases. 


y e 


be 


LEGAL-TENDER QUALITY OF SILVER DOLLARS, 


Mr. FORT. I move that the rules be suspended and that the reso- 
ition Which I send to the desk be adopted. 


| 
, message from the Senate by Mr. SyMpson, one of its clerks, an- 
The Clerk read the resolution, as follows: 


resolved, That the legal-tender quality of silver dollars of 4124 grains of standard 
ver on ‘i be maintained and enforced, and that any discrimination against said | 
yer dollars by any national banking association by refusing to receive them and | 

+ them as legal dollars shall be deemed a defiance of the laws of the United 
<rates, and the Committee on Banking and Currency is hereby instructed to mature 


i bringin a bill to provide for the withdrawal of the circulating notes of all 


banks so offending. 


Mr, CHITTENDEN and other members called for the yeas and nays. 


The yeas and nays were ordered, 
] ask that the resolution be again read. 


Mr. ATKINS. 
The resolution 


Mr. TOWNSHEND, of Illinois. 


the resolution. 


The SPEAKER. 


Was again read. 


1 desire to offer an amendment to | 


Au umendment is not in order. 


The question was taken; and there were—yeas 151, nays 90, not 
yoting 50; as follows: 





| gia [Mr. BLOUNT] to insist on his motion. 


t | 
YEAS—151. 
Dickey, Hunter, Ross, 
Durham, Hunton Ryan, 
Eden, Ittner, Sampson 
Elam, Jones, James T. Sapp 
Ellis, Keifer, Sayler, 
Evans, James L, Kelley Scales, 
Evins, John H. Kenna, Sexton 
Ewing, Kimmel Shallenberger 
Felton, Lathrop, Shelley, 
Finley, Ligon, Singleton 
Forney, Luttrell, Slemons 
Fort Mackey, Southard 
Franklin Majors, Sparks, 
Fuller, Manning, Springe: 
Browne, Gardner Marsh, Steele, 
Buckner, Garth, Martin, Strait, 
Bundy Giddings, Mayham, ‘Thompson 
Burchard, Glover, McKenzie Tipton. 
Cabell, Goode, Mc Mahon, Townshend, R. V 
Caldwell, John W. Gunter, Mills, Tucker 
Caldwell, W. P. Hamilton, Money, Turnet 
Calkins, Hanna, Morgan, ‘Turney 
Candler Hardenbergh, Morrison Vance, 
Cannon Harris, Henry R. Muldrow, Van Vorhes 
Chalmers, Harris, John T. Oliver, Waddell, 
Clark, Alvah A. Harrison, Page, Warner 
Clarkof Missouri, Hartridge, Patterson, T. M. White, Harry 
Clarke of Kentucky, Hartzell, Phelps, White, Michael D. 
Clark, Rush Haskell, Phillips, Whitthorne, 
Clymer Hatcher, Price, Wigginton, 
Cobb, Hayes, Rainey, Williams, C. G 
Cravens, Henderson, Rea, Williams, Jere N. 
Crittenden, Henkle, Reagan, Willis, Albert S. 
Cummings, Hewitt, G. W. tice, Americus V. Wilson, 
Cutler, Herbert, Riddle, Wren, 
Davis, Joseph J Hooker, Robbins, Wright, , 
Deering, House, Robertson, Yeates 
Dibrell, Hubbell, Robinson, M. S. 
NAYS—90. | 
Aldrich, Danford, James, Potter, | 
Bacon, Davis, Horace Jones, Frank Reed, 
Bagley, Dean, Jones, John 3S. Rice, William W. 
Baile Pr Denison, Joyce, Robinson, G. D. 
Baker, William H. Dwight, Keightley Schleicher, 
Ballon, Eames, Ketcham, Sinnickson, 
Bayne, Eickhoff, Killinger, Smith, A. Hert 
Blair, ° Ellsworth, Landers, Starin, 
21188, Errett, Lapham, Stenger, 
Brentano, Evans, I. Newton Lindsey, Stone, John W. 
Brewer, Foster, Maish, Thornburgh, 
Briggs, Freeman, McCook, Townsend, M. I. 
Burdick Gartield, McGowan, Wait, 
a, Hale, McKinley, Watson, 
Cone Harmer, Mitchell, Williams, Andrew 
campbell, Harris, Benj. W. Monroe, Williams, A. S. 
oe Hart, Morse, Williams, James 
2 uttenden, Hazelton, Neal, Williams, Richard 
‘laflin, Hendee, Norcross, Willis, Benj. A. 
so Hewitt, Abram S. O'Neill, Willits, 
Canker, Hiscock, Overton, Wood. 
a Hamphrey, Patterson, G. W. 
0X, Jacob D. Hungerford, Pollard, 
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NOT VOTING—5S0 


Aiken, Culberson, Lynde Stephens 
Banks Davidson Metcalfe Stewart 

Beebe, Douglas Muller Stone, Joseph ¢ 
Benedict Dunnell Peddie Swann 

Bisbee, Frye, Pound Chrockmorton 
Bland, Gause, Powers ‘Townsend, Amos 
Bragg Gibson, Pridemort Veeder 

Butler aT, Henry Pugh Walker 
Carlisle Jorgensen Randolph Walsh 

Collins, Knapp, Reilly, Ward 

Cook, Knott, Roberts Young 

Cox, Samuel 8S. Lockwood Smalls 

Crapo, Loring, Smith, William E. 


So (two-thirds not voting in favor thereof) the rules were not sus 
pended. 

During the call of the roll the following announcements were 
made : 

Mr. FRYE. Iam paired with the gentleman from Kentucky, Mr. 
KNorT?, who is confined to his room by sickness. 

Mr. STEWART. [am paired with Mr. Davipson, of Florida. 

Mr. POWERS. ‘T am paired with the gentleman from Kentucky, 
Mr. CARLISLE. If he were present, I should vote * no.” 

Mr. AIKEN. I am paired with Mr. Warp, of Pennsylvania, If he 
were present, I should vote “ ay. 

Mr. TOWNSHEND, of Lllinois. My colleague, Mr. KNapp, is pre 
vented from being present by illness. 

Mr. HART. My colleague from New York, Mr. Lock woop, is paired 
with Mr. Puan, of New Jersey, on this question. 

Mr. BELL. My colleague from Georgia, Mr. STEPHENS, is detained 
at his room by indisposition. 

Mr. YOUNG. Lam paired with Mr. Lorine, of Massachusetts. 

Mr. BLAND. Iam paired with Mr. Banks, of Massachusetts. [1 
he were present, I would vote “ ay.” 

Mr. STONE, of Iowa. I am paired with Mr. Cook, of Georgia. 

The result of the vote was then announced as above recorded 

CORRUPTION IN ELECTIONS. 

Mr. BLOUNT. I move that the House do now adjourn. 

The SPEAKER. The gentleman from Mississippi [ Mr. CHALMERs ] 
has been recognized. 

Mr. CHALMERS. I move that the rules be suspended and that 
the Committee on the Judiciary be discharged from the further con- 
sideration of the bill (H. R. No. 5257) to prevent corruption in elec 
“— and that the bill be passed. 

The SPEAKER. The bill will be read, but the motion to adjourn 
is in Order, if pressed. 

The bill was read, as follows: 

Be it enacted, éc., That no officer, agent, or contractor, or other person holding 
any oflice or employment of profit or trust under the Constitution and laws of 
the United States of America, shall, by the contribution of money or other valua 
ble thing, or by the use or abuse of any official privilege or function, or by threat 
and menaces, or‘in any other manner, intermeddle with the election of any mem 
ber or members of either House of Congress or of the President or Vice-President 
of the United States of America; and every such officer or other person offending 
therein shall be held guilty of a high misdemeanor, and on conviction thereof in 
any court of the United States having jurisdiction thereof shall be removed from 
such office or employment, and fined in a sum not exceeding 31,000; and that all 
laws and parts of laws in conflict with this act be, and the same are hereby, r 
pealed. — 

Sec. 2. That any person who shall, by solicitation or otherwise, attempt to in 
duce any officer or person holding an employment of profit or trust under the 
United States to contribute money or any valuable thing, to be used for election 
—— s in any election enumerated in this act, shall be held guilty of a high mis 

emeanor, and on conviction tauereof in any court of the United States havin 
| Jurisdiction thereof shall be fined in a sum not exceeding $1,000, 

The SPEAKER. The Chair understands the gentleman from Geor 
The gentleman from Mis 
sissippi is advised that the bill which has just been read will be the 
first business in order next Monday after the morning hour. 

Mr. CHALMERS. Very well. 

FEES OF DIPLOMATIC AND CONSULAR OFFICERS. 

The SPEAKER. The Chair asks unanimous consent to present 
certain executive communications which it is important should be 
referred. 

There was no objection. 

The SPEAKER laid before the House a letter from the Secretary 
of State, transmitting a statement of such fees as have been collected, 
accounted for, and re eported by the various diplomatic and consular 
otticers of the United States for the year ended December 31, 1277; 
which was referred to the Committee on Foreign Affairs. 

FRESH-BEEF ISSUES, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting copies of contracts for fresh-beef issues to 
troops; which was referred to the Committee of Ways and Means. 

MILITARY PRISON AT FORT LEAVENWORTH. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting recommendations in regard to the military 
prison at Fort Leavenworth; which was referred to the Committee 
on Military Affairs. 

ASSESSMENTS IN DISTRICT OF COLUMBIA, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, relative to the collection of certain assessments 
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in the District of Columbia; which was referred to the Committee 
for the District of Columbia. 
LIEUTENANT R. K. BAILEY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a list of articles lost by Lieutenant R. K. 
Bailey on steamer Don Cameron; which was.referred to the Com- 
mittee on Military Affairs. 

DUTIES ON SUGAR. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting draft of a bill to regulate duties on 
certain classes of sugars, and for other purposes; which was referred 
to the Committee of Ways and Means. 


PUBLIC DOCUMENTS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a statement showing the number of 
public documents received by that Department for distribution on 
behalf of the Government during the fiscal year ended June 30, 187"; 
which was referred to the Committee on Printing. 


RECEIPTS AND EXPENDITURES OF DISTRICT OF COLUMBIA, 


The SPEAKER also laid before the House a letter from the com- 
missioners of the District of Columbia, transmitting estimates of re- 
ceipts and expenditures of the District of Columbia for the fiscal years 
ending June 30, 1879, and June 30, 1880; which was referred to the 
Committee for the District of Columbia. 

JOUN B. BATCHELDER. 

The SPEAKER also laid before the House a letter from the secre- 
tary of the Society of the Army of the Potomac, transmitting a copy 
of resolutions adopted by said society recommending the empleyment 
of John B. Batchelder; which was referred to the Committee on Mili- 
tary Affairs. 

POSTAL RAILWAY CARS, 


The SPEAKER also laid before the House a letter from the Post- 
master-General, relative to the discontinuance of the postal railway 
cars; Which was referred to the Committee on Appropriations. 


THE LATE JOSEPH HENRY. 


Mr. CLYMER. I ask unanimous consent to submit for adoption at 
this time 2 concurrent resolution, to which I think there will be no 
objection. 

fhe concurrent resolution was read, as follows: 


Resolved by the House of Representatives, (the Senate concurring,) That the Con- 
cress of the United States will take part in the services to be observed on Thurs- 
day eveling, January 16, 1879, in honor of the memory of Joseph Henry, late 
ecretary of the Smithsenian Institution, under the auspices of the Regents 
thereof, and for that aad pr the Senators and Representatives will assemble on 
that evening in the Hall of the House of Representatives, the Vice-President, 
upported by the Speaker of the House, to preside on that occasion. 


There being no objection, the resolution was adopted. 
ADMISSION TO THE FLOOR OF THE HOUSE, 


Mr. WILSON, by unanimous consent, submitted the following reso- 
Intion; which was read, considered, and adopted : 

Resoloed, That Edward Clarke, architect of the Capitol, who is charged with 
the duty of heating and ventilating the same, be admitted to the floor of the Hall 
of the llouse of Representatives during the sessions of Congress. 


EPIDEMIC DISEASES. 

Mr. YOUNG. Lask unanimous consent to submit for considera- 
tion and adoption at this time the preamble and resolution which I 
send to the Clerk’s desk. 

The Clerk read as follows: 


Whereas the epidemic which has recently prevailed in large districts of several 
States of the Union has been so destructive of human life and its interests and the 
prosperity of the whole country as to make it the subject of gravest public con- 
cetn, and its prevention in future animportant duty, to the end that its return may 
he prevented so far as the same can be done by decided action and prompt legisla- 
tion: Therefore, 

Be it resolved by the Houseof Representatives, That a select committee of nine Rep- 
resentatives be appointed by the Speaker of the House, who shall, in connection 
with a like committee already created by resolution of the Senate, investigate and 
report the best method of preventing the introduction and spread of epidemic dis- 
eases, especially of yellow tever aud cholera, within the limits of the United States ; 
that said committee shall be allowed a clerk and, if in the course of its investigation 
it is found necessary, a stenographer ; and may have power to send for persons and 
papersand employ experts and scientists, not exceeding seven in number, and may 
send them to, and visit by subcommittees, recently infected localities and other places 
for the purpose of obtaining the fullest and most accurate information in reference 
to the origin, introduction, and prevention of said epidemic diseases; and should 
the work of said committee and scientists not be completed before the expiration 
of the present session of Congress, they may sit during vacation, and also have 
power to report by bill or otherwise at any time. 


The SPEAKER. The Chair would suggest to the gentleman from 
Tennessee [Mr. YOUNG] that the House has not power by a simple 
resolution to authorize one of its committees to sit after the sine die 
adjournment of Congress. 

Mr. YOUNG. I think there is arule of the House which authorizes 
that to be done by special resolution. I cannot call the attention of 
the Speaker to the rule just at this time, but I examined it the other 
day. 

The SPEAKER. It might possibly be done by law, but not by a 
resolution of the House. The rule to which the gentleman refers, the 
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Mr. YOUNG. I think the Chair is probably correct, and | y. 
strike out that portion of the resolution. 7 

The SPEAKER. If it shall be found necessary hereafter, ¢) 
law can be passed upon the subject. 

The resolution, as modified, was then adopted. 

MESSENGER FOR COMMITTEES, 

Mr. VANCE, by unanimous consent, submitted the followin 
lution; which was referred to the Committee of Accounts: 

Resolved, That the Committee on Patents and the Committee on Railways .,, 
Canals be, and they are hereby, authorized to jointly employ a messenger ei ’ 
resent session of Congress, to be paid out of the contingent fund of the in 
Representatives, at the same rate of compensation as is now allowed to messor 
appointed by the Doorkeeper. : 

HEADQUARTERS OF DISTRICT POLICE. 

Mr. LANDERS, by unanimous consent, submitted the folly 
resolution; which was referred to the Committee for the Distr, 
Columbia: 


en 4 


& Tego. 


Ving 
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Resolved, That the Committee for the District of Columbia be, and they hep 
are, requested to communicate to this House an estimate of the expense requir, 
to remodel and repair the old central guard-house, on Louisiana avenue bet, 
Ninth and Tenth streets, so that it can be used for police station-house 
or asa police headquarters; and that the present building used for po 
quarters be occupied until this House takes some action in the matter. 


MODIFICATION OF A BILL. 

The SPEAKER. The gentleman from North Carolina, [ Mr. Broc. 
DEN, ] who introduced this morning a bill with reference to a coyy. 
house, desires consent to strike out a single word before the jj] 
printed. If there be no objection leave to make the change wij] }, 
granted. ’ 

There was no objection, 


et weep 
PUrposes 


lice hea 


PREASURER’S REPORT. 

Mr. ATKINS. I have before me a copy of the report of the Treas. 
urer of the United States for the present fiscal year, rendered to and 
adjusted by the Sixth Auditor. It was referred the other day to the 
Committee on Appropriations. I desire to report it back and mov: 
its reference to the Committee of Ways and Means. 

There being no objection, the reference of the document was changed 
accordingly. 

GREENLEAP CILLEY. 

Mr. CRITTENDEN. [ask unanimous consent that the bill (S. No, 
1305) for the relief of Greenleaf Cilley be taken from the Speaker’ 
table, read a first and second time, and referred to the Committee og 
Naval Affairs. 

There being no objection, it was ordered accordingly. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. Waxp 
for one week, on account of important business. 

ADMINISTRATORS OF E, L, ALLEN, 


Mr. BRIGHT, by unanimous consent, introduced a bill (H. R. No 
5476) for the relief of M. D. Hampton and C. 8. Wilson, administra- 
tors of E. L. Allen, deceased: which was read a first and second time 
referred to the Committee of Claims, and ordered to be printed. 

The question being taken on the motion of Mr. BLouNT, that the 
House adjourn, it was agreed to; and accordingly (at three o'clock 
and ten minutes p. m.) the House adjourned. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk's desk, 
under the rule, and referred as stated: 

By Mr. BAKER, of Indiana: The petition of Columbus C. Bennett, 
of Steuben County, Indiana, for compensation for stores and supplies 
taken by the United States Army—to the Committee on War Claims. 

By Mr. BANNING: The petition of Thomas J. Williams, late sec- 
ond lieutenant Company G, Seventh Ohio Cavalry, for additional 
compensation as an officer in the United States Army—to the Com- 
mittee on Military Affairs. 

Also, the petition of John Witcombe, for additional bounty—to 
the same committee. 

By Mr. BELL: The petition of W. B. Whitmore, for reimbursement 
of amount expended by him in defending himself against the charge 
of murder for the killing of an illicit distiller, said killing occurring 
while in the discharge of his duty as deputy United States marshal— 
to the Committee of Claims. _ 

By Mr. CLAFLIN: Memorial of the Women’s Christian Association 
of Washington, District of Columbia, asking that a libera] appropria- 
tion be made to aid them in their labors in rendering assistance to the 
poor—to the Committee for the District of Columbia. : 

By Mr. DIBRELL: The petition of W.C. Shelton, for compensation 
for services as lieutenant-colonel Seventh Tennessee Infantry—to the 
Committee on Military Affairs. : 

By Mr. EAMES: The petition of the Chamber of Commerce of New 
York, for a signal station at Block Island—to the Committee on Ap 
propriations. 

Also, the petition of Surgeon George F. Winslow, United State 
Navy, that the date of his commission as surgeon be changed from 


Chair thinks, is not comprehensive enough to accomplish the object | April 2, 1875, to May 27, 1871—to the Committee on Naval Affairs. 


of the gentleman. 


By Mr. ERRETT: The petition of fourteen women of Pittsburgh, 




















Pennsylvania ee 
he Committee on the Judiciary. ; oe: 

u Br Mr. FINLEY: The petition of Tracy, Avery & Co., and others, 
+ \fanstield, Ohio, that the tariff on sugars be made at so much per 

* vd, without regard to color or quality—to the Committee of Ways 

P UMir, FOSTER : The petition of John Briordy, for a pension—to 

» Committee on Invalid Pensions. 


+} 


ye committee. 


sa 


Maine, for the erection of a new public building for a custom-house 


1 wast-ottice at said place—to the Committee on Public Buildings 
ae } 

ni Grounds. 7 a : ; . 

"By Mr. HUNTON: The petition of Peter Julius, for a pension—to the 
(ommittee on Invalid Pensions. 


\lso, the petition of Henry C. Brawner, for compensation for property 


ania, for the enforcement of the anti-polygamy law of 1362— | 


\lso, the petition of W. M. Haycock and other citizens of Calais, | President of the United States, transmitting, in compliance with a 
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py Mr. HALE: The petition of Lucy Moore, for a pension—to the | 


E saken by the United States Army—to the Committee on War Claims. | 


AJso, the petition of Allen T. Callahan, of similar import—to the 
me committee. A E 
By Mr. JONES, of New Hampshire: The petition of Wm. H. Sise, 
paniel Marey, John H. Bailey, John H. Broughton, and other citizens 
»¢ Portsmouth, New Hampshire, that a full pension be granted Major 
“fred J. Hill—to the Committee on Invalid Pensions. 

Bi Mr. KEIFER: The petition of Rinehart, Ballard & Co., and 
thers, of Springfield, Ohio, against the second extension of the Bird- 
yatent on thrashers and hullers—to the Committee on Patents. 
Ry Mr. KIDDER: Papers relating to the claim of Pierre Garreaux, 
for compensation for property taken by depredating Indians—to the 

Committee on Indian Affairs. 
\lso,a paper relating to the establishment of post-routes from Kemp, 


s 


0 


MM 


PD via Woodland, Belcher’s Ford, Drake Ranch, to Fort Pierre; from 


> Kemp to Oakwood, and from Lake Village to Madison, Dakota Ter- 


ritory to the Committee on the Post-Oftice and Post-Roads. 
By Mr. KNOTT: Memorial of Captain Robert Craddock, of the rev- 


S olutionary army, asking compensation for services rendered as an ofti- 


ones 


cer in said army—to the Committee on War Claims. 
hy Mr. LAPHAM: The petition of Charles H. Wisner, for a pen- 


> sion—to the Committee on Invalid Pensions. 


By Mr. MCMAHON: The petition of Lewis Mangum, for a pension— 
to the same committee. 
By Mr. MONROE: The petition of Stephen D. Pond, of similar im- 


' port—to the same committee. 


for $240 in postage-stamps of which he was robbed on the 29th of | 


~ Also, the petition of Henry Sherber, to be relieved from accounting 


September, 1878—to the Committee of Claims. 
By Mr. O'NEILL: The petition of Robert P. Wilson, late captain 


Fifth United States Cavalry, that the President be authorized to 


appoint him a captain in the Army 





to the Committee on Military 


 Atiairs. 


| Fort Collins, Colorado, for such legislation as will make effective | 


By Mr. PATTERSON, of Colorado: The petition of the women of 


' the anti-polygamy law of 1862—to the Committee on the Judiciary. 





by Mr. RICE, of Ohio: The petition of William K. Boone & Co. 
and others, of Lima, Ohio, against the extension to John C. Birdsell 
of apatent for an improvement in combined clover thrashers and 
hullers—to the Committee on Patents. 

Also, the petition of Francis Ehrenborg, for a pension—to the Com- 
mittee on Invalid Pensions. 

Also, the petition of John Greiner, of similar import—to the same 
committee. 

Also, the petition of Charles Kamprof, of similar import—to the 
same committee. 

Also, the petition of Frank Miller, of similar import—to the same 
committee. 

Also, the petition of John Mottenmeyer, of similar import—to the 


/ same committee. 


Also, the petition of Joseph Newman, of similar import—to the 
same committee. 

Also, the petition of John Schorp, of similar import—to the same 
committee, 

Also, the petition of Charles Slotterbeck, of similar import—to the 
same committee. 

Also, the petition of Francis Wunderlin, of similar import—to the 
same committee. 

Also, the petition of Charles Zollikofer, of similar import—to the 
same committee, 

By Mr. SCHLEICHER: The petition of Maurice Samuelsohn, of 
similar import—to the same committee. 

By Mr. SOUTHARD : The petition of Prisilla Palmer, of similar 
tnport—to the same committee. 

_By Mr. WILLIS, of Kentucky: Papers relating to the claim of John 
Kaye for compensation for property taken by the United States 
Army—to the Committee on War Claims. 


Department, that their wages be restored to $720 per annum—to the 
—— on the Post-Oftice and Post-Roads. 
f iy Mr. YEATES: Papers relating to the claim of Elvey Russell 


i, compensation for property taken by the United States Army—to 
te Committee on War Claims. 


Vill 
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IN SENATE, 
TUESDAY, December 10, 1878. 


Prayer by the Chaplain, Rey. ByRoN SUNDERLAND, D. D. 
Phe Journal of yesterday’s proceedings was read and approved. 
GEORGE E. SPENCER, a Senator from the State of Alabama, ap- 
peared in his seat to-day. 
EXECUTIVE COMMUNICATIONS. 
The VICE-PRESIDENT laid before the Senate a message ef the 


resolution of the Senate of the 27th of May last, calling for infor- 
mation in relation to the claims of John G. Kendrick and other citi- 
zens of the United States against the government of Nicaragua for 
personal injuries October 19,1855, at Virgin Bay, in the territory of 
Nicaragua, alleged to have been inflicted by soldiers acting under 
the authority or by the permission of that government, a report from 
the Secretary of State, together with copies of papers therein referred 
to; which was referred to the Committee on Foreign Relations, and 
ordered to be printed. 

He also laid before the Senate a letter from the Secretary of War. 
transmitting information on the subject of the loss of baggage by 
the sinking of the steamer J. Don Cameron in May, 1877; which 
was referred to the Committee on Military Affairs. 

PETITIONS AND MEMORIALS, 

Mr. MAXEY presented the petition of the Baptist General Associa- 
tion of the State of Texas, praying that the Wichitas and other tribes 
of Indians at the Wichita agency may have lands for houses set apart 
within the reservation for the use of the several families within each 
tribe; which was referred to the Committee on Indian Affairs. 

Mr. HAMLIN presented the petition of William Collins, of Waldo, 
Maine, praying payment of certain moneys alleged to be due him as 
bounty for services of the schooner Sarah Franklin, employed in the 
fisheries in the year 1866; which was referred to the Committee on 
Commerce. 

Mr. BECK. I am requested by one of the Representatives from Cal- 
ifornia to present the petition of Henry C. De Ahna, late collector of 
customs for the district of Alaska, praying cempensation for services 
rendered. I move that it be referred to the Committee on Finance, 

The motion was agreed to. 

Mr. BOOTH presented tae memorial of John G. Downey and others, 
citizens of California, remonstrating against the adoption of a pro- 
posed commercial treaty between France and the United States 
affecting the present rates of duty upon imported wines and bran 
dies ; which was referred to the Committee on Finance. 

He also presented the petition of J. C. Johnson & Co. and other 
business firms of San Francisco, praying to be compensated out of the 
Geneva award for losses incurred by them in the payment of war 
premiums during the late war; which was referred to the Committee 


| on the Judiciary. 


Mr. PADDOCK presented the petition of Henry H. Clark and others, 


| citizens of Nebraska, praying for the establishment of a mail-route 


from Kearney, Buffalo County, to Lena, Custer County, in that State ; 
which was referred to the Committee on Post-Oflices and Post-Roads 

Mr. HOAR presented four petitions of citizens of Massachusetts, 
praying the passage of a law providing that pensions shall commence 
from the date of the death or discharge of the soldiers to whom 


| granted; which was ordered to lie on the table. 


REPORTS OF COMMITTEES. 
Mr. COCKRELL, from the Committee on Claims, to whom was 
referred the bill (S. No. 833) for the relief of James E. Macklin, lieu- 


| tenant Eleventh Infantry, United States Army, submitted an adverse 


By Mr. WRIGHT : The petition of the laborers of the Post-Office | 


report thereon; which was ordered to be printed, and the bill was 
postponed indefinitely. 
Mr. SPENCER, from the Committee on Military Affairs, to whom 


| was referred the bill (S. No. 457) to provide for the settlement of 


accounts with certain railway companies, reported it with an amend 
ment, and submitted a report thereon; which was ordered to b 
printed. 

Mr. SPENCER. Iam also directed by the Committee on Military 
Affairs, to whom was referred the bill (S. No. 1435) authorizing the 
appointment of Dr. Junius L. Powell an assistant surgeon in the 
United States Army, to report it with an amendment, and to ask the 
passage of the bill as amended. As this is purely a personal bill and 
will not take any time, I should like to have the present considera- 
tion of it. 

The VICE-PRESIDENT. The Senator from Alabama will wait 
until the business of the Calendar is called, and then the Chair will 
recognize him. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 409) for the relief of James Clift, 


Jate captain Fifth Tennessee Cavalry, reported it without amend- 


ment, and submitted a report thereon; which was ordered to be 
printed. 
BILLS INTRODUCED. 
Mr. KERNAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1460) to authorize the issue 


' of certain duplicate registered bonds to the Manhattan Savings Insti- 
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tution; which was read twice by its title, and referred to the Com- 
mittee on Finance. 

Mr. LAMAR (by request )asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1461) to promote the education of the 
blind: which was read twice by its title, and referred to the Com- 
mittee on Education and Labor. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1462) to establish a department of 
public health; which was read twice by its title, and referred to the 
select ommittee to investigate and report on the best means of pre- 
venting the introduction and spread of epidemic diseases. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1463) to authorize the exchange of subsid- 
iary coin for trade-dollars; which was read twice by its title, and 
referred to the Committee on Finance. 

Mr. JONES, of Florida, (by request) asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 1464) granting the right 
of way to the Florida International Ship-Canal Company and to build 
and operate a telegraph line along said canal; which was read twice by 
its title, and referred to the Committee on Public Lands. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1465) granting a pension to Theodore Hal- 
berstadt ; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 1466) for the relief of 
William J. Pollock; which was read twice by its title, and referred 
to the Committee on Finance. 

Mr. HAMLIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1467) to amend the fifth and sixth sections of 
the act entitled “An act establishing post-routes, and for other pur- 
poses ;” which was read twice by its title, and referred to the Commit- 
tee on Post-Offices and Post-Roads. 

Mr. BOOTH (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1468) to confer on the United States 
Court of Claims jurisdiction over certain Alabama claims; which was 
read twice by its title, and referred to the Committee on the Judiciary. 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1469) for the relief of W. P. Moran; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. HOWE (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1470) for the relief of Sewell B. Cor- 
bett; which was read twice by its title, and referred to the Commit- 
tee on the Judiciary. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1471) for the relief of Dabny Walker ; 
which was read twice by its title, and referred to the Committee on 
Claims. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1472) granting a pension to Elizabeth T. Win- 
der; which was read twice by its title, and referred to the Committee 
on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1473) granting a pension to Sally Murray Buch- 
anan; which was read twice by its title, and referred to the Commit- 
tee on Pensions. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1474) granting a pension to John G. Eckles ; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (8. R. No. 44) instructing the Attorney- 
General of the United States to bring certain suits in the name of the 
United States to set aside certain patents to lands of the Black Bob 
band of Shawnee Indians; which was read twice by its title, and re- 
ferred to the Committee on the Judiciary. 


AMENDMENT TO THE POST-ROUTE BILL. 


Mr. MITCHELL submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5218) to establish post-routes in the 
several States herein named; which was referred to the Committee 
on Post-Offices and Post-Roads, and ordered to be printed. 


TESTIMONY OF JAMES E,. ANDERSON. 


Mr. ALLISON, from the select committee to inquire into certain 
matters touching the late presidential election in Louisiana, reported 
the following resolution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the House of Representatives be respectfully requested to trans- 
mit to the Senate acopy of the testimony of one James E. Anderson relating to 
Hon. STANLEY MATTHEWs, a member of the Senate from the State of Ohio, under- 
stood to have been taken before one of the committees of the House of Repre- 
sentatives. 

REPORTS OF MAJOR JOHN M. WILSON, 


Mr. MITCHELL submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 


Resolved, That the Secretary of War be directed to furnish the Senate with 
copies of the reports of Major John M. Wilson, of the United States Engineer 
Corps, made in pursuance of the act of June, 1878, authorizing surveys to be made 
. the ports of Foulweather, Port Orford, Coos Bay, Alsea, and of Coquille River, 

egon 
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OMISSION IN ENROLLMENT. 


Mr. CAMERON, of Wisconsin, from the select committee rejqy;, for 
to an error in the enrollment of the sundry civil appropriation ),; him: 
at the last session of Congress, reported the following res R 
which was considered by unanimous consent, and agreed to: 

Resolved, That the special committee appointed under resolution of 
of December 3, introduced by Senator CONOVER, be empowered to em 
nographer and have the testimony taken by the committee printed from 
as the same is taken. 


lution: 


the Senate 

Ploy a ste 

day to day 
DR. JUNIUS L. POWELL. 

Mr. SPENCER. I move that the Senate proceed to the consige, 
tion of the bill (S. No. 1435) authorizing the appointment of J), 
Junius L. Powell an assistant surgeon in the United States Arg, 
being the bill which I just now reported from the Committee on yj); 
tary Affairs. = 

The motion was agreed to; and the Senate, as in Committee of +), 
Whole, proceeded to consider the bill. It authorizes the Preside, 
of the United States to appoint, by and with the advice and conser 
of the Senate, Dr. Junius L. Powell an assistant surgeon jy th) 
United States Army, with the rank of first lieutenant, to date fro, 
June 6, 1478; and relieves him from the disabilities imposed by th, 
twenty-eighth section of the act entitled “An act to increase and {ix 
the military peace establishment of the United States,” approved 
July 28, 1866. , 

The bill was reported from the Committee on Military Affairs wi:) 
an amendment, in line 9, to strike out the words “ disabilities imposed 
by ” and insert the words “ operation of.” 7 tng 

The amendment was agreed to. 

The bill was reported to the Senate as amended. , 

Mr. EDMUNDS. I should like to hear the bill again read for jy. — 
formation, as it is short. 

The Secretary read the bill. 











Mr. EDMUNDS. Mr. President, I should like to hear the Senator n 
reporting the bill tell us exactly what it means and what is the neces. i 
sity for this proposed legislation. oy 

Mr. SPENCER. Mr. President, Dr. Powell has been for some time a 
acting as assistant surgeon in the United States Army. His contirma- oe 
tion is now pending before the Senate. He cannot be confirmed ly. pas 
cause at a very early age he served in the confederate army. The pee 
only object of the bill is to remove that disability, if you call it a dis. a 


ability. At avery young age he was a confederate soldier, and there 
is an act of Congress which prevents any one who served in the con- 
federate army from accepting a commission in the Army of the United 
States. The Committee on Military Affairs, after an examination of 
this case, have reported the bill unanimously. That is all there js 
in it. 

Mr. EDMUNDS. The billinvolves a very important principle, if] 
may say so without offending anybody’s sensibilities just now. The 
statutes of the United States, passed either during the rebellion or 
soon after its close, provided that the Army should not be filled up by 
persons who had engaged in the rebellion ; and, so far as I know, this 
is the first instance in which it has been proposed to change that law. 
If this case stands upon some special circumstances which would make 
it clearly distinguishable from other cases of that character, which of 
course may be innumerable, then those circumstances of distinction pow 
ought to be clearly stated. If there are no such circumstances of dis- foe 
tinction, then it appears to me that it is obviously just not to makea ae 
piece of special and personal legislation of this matter, but to repeal 
the statute which prohibits the enlistment and appointment of that 
class of citizens in the Army, so that there will be fair play and equal 
rights as to all. Inasmuch, therefore, as the bill involves merely the 
propriety of continuing that law upon the statute-book, as the case is hisd 
now stated, ishould hope that it would go over until we may have time nots 
to consider and see exactly what the law is, and what are the priue brag 
ples upon which it rests,if there are any—(there were thought to be 


ver 
e 
It 
TeAS( 

ont 


some I suppose at the time it was passed,)—and whether it ought to h “te 
be repealed. We certainly ought not to make fish of one and flesh of hat 
another in respect of that class of our fellow-citizens whom this bill hai 
affects as to one of them and whom the general law affects as to others. aldi 


I move, therefore, that the consideration of the bill be postponed until fore, 
to-morrow. W 
Mr. SPENCER. Before that is done I should like to have read 4 Darr 


communication from General Sherman and several other oflicers of the hic 
Army who strongly recommend the treatment of this as an exceptional et 
case; and it was upon their recommendation that the report was ve 
made. The Secretary will read the communication accompanying the ndin 
bill. 


f wy 


The VICE-PRESIDENT. The reading of the communication is 
called for, and it will be read. 
The Secretary read as follows: 


HEADQUARTERS SECOND UNITED STATES ARTILLERY, 
Fort McHenry, Baltimore, June 16, 157. 


To the Chairman Military Committee, United States Senate : 


Sir: I would respectfully ask your special attention to, and favorable acto 
upon, the case of Dr. J. L. Powell, whose nomination for the appointment of assist 
ant surgeon United States Army is now before your committee. . 

Dr. Powell has been an acting assistant surgeon in the Army for the past font 
years. As such he made two arduous campaigns against the Kiowa and Comanche 
Indians, for which he received notices of ies from Generals Miles . 
Mackenzie, under whose immediate command he served. Dr. Powell also ma’ 
the campaign (Powder River) of General Crook against the Sioux, being the sent! 
medical officer of the Fifth Regiment United States Cavalry, during which he per 
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> aneorous and very arduous duty. Heserved under my command two years 
+i now again serving under my command at this post, and has made for 
, jeserved reputation for professional knowledge and skill, for subordinate 
“ve soldiership, and fer loyal and patriotic citizenship. ; ; 

"correctly informed, Dr. Powell's trouble before your committee arises 

» services rendered by him in the military force of the confederacy 
- bellion. I do not know what the extent of that service was; but as 
- minor during the whole of that period, it would not seem that he is or 
se now legally disqualitied for appointment in the military service of the 
otes, Certainly the four years of valuable and loyal service which he has 
, the United States Army since the rebellion, should entitle him to the 
vable construction of the law and of the past and present rulings of your 















n. to ask of youand of the Military Committee favorable action in this 


sir. very respectfully, your obedient servant, 
WILLIAM F. BARRY, 
Colonel Second Artillery, Brevet Major-General United States Army. 


{Indorsement.]} 
V ASHINGTON, D. C., June 17, 1878. 
Spencer, Chairman Military Committee, Senate : 
» read this and hear the bearer, Dr. Powell. He is well known to us, and 


viv esteemed, We must encourage good men, who once served in the confed 
when, as in this case, they cheerfully and zealously serve the national 


W. T. SHERMAN, General. 


\r, SPENCER. There is very little in this case. This man has 
» serving as a contract surgeon for four or five years; he has dis- 
mished himself in that.service, and consequently he has been ex- 
dand been appointed as a regular surgeon in the Army. The 
<eyate cannot aet on his appointment unless a bill for his relief is 
nossed. In view of the recommendation of the Army officers under 
whom he served, the committee unanimously concluded that we ought 

make this an exceptional case. 

The VICE-PRESIDENT. The Senator from Vermont moves that 
-he further consideration of the bill be postponed until to-morrow. 

Mr. EDMUNDS. I should be glad to have that done, because I 

sh to look at exactly what the state of the law is now as it re- 
sects this whole subject. The only exceptional feature about this 
particular case appears to be that this gentleman served the con- 
jederacy When he was under twenty-one years of age. If that is a 
proper exception, then instead of passing this bill we ought to pass 
anact Which provides in general that all classes of our fellow-citi- 
zens who served in the confederacy before they were twenty-one 
years of age shall not be debarred from appointment in the Army on 
account of their service under the confederacy. If this is to be 
treated as exceptional on the ground that this gentleman has served 

the Army in fact for four years already by contract, then I should 
submit, I think with some confidence, that it does not make any ex- 
ception at all in a just sense. It amounts to saying, if it be an ex- 
ception, that this gentleman has acted differently while serving in 
the Army practically for four years from what other people who 
were engaged in the confederacy would have done. That I do not 
agree to. Ido not suppose there is anybody who ever entertained 
the notion that a person who had served bravely and faithfully in 
that cause, as erroneous and as wrong as it was, would not serve 
bravely and faithfully in the Army of the United States when the 
power of that Army was directed against the Indians or any foreign 
foe. It would be an imputation upon the courage and the honor of 
very gentleman who engaged in the confederate service if this is to 
¢ treated as an exception. 

It will not do, therefore, to say that this case is an exception for the 
reason that this gentleman having chosen voluntarily to engage by 
‘outract in the service of the Army of the United States has performed 
hisduties gallantly and faithfully. That isan exception which would 
notstand a minute, Mr. President. As muchas I disliked the confed- 
racy and as much as I regret all that the confederacy attempted to 
o,and all that it did do, (and it came pretty near doing a good deal,) 
U certainly never entertained the notion that anybody who engaged in 
hat would not have done, if he had since the opportunity, precisely 
rhat this gentleman has done, and that if he undertook to doctor the 
soldiersin times of peril he would not do it well. It will not do, there- 
Bore, to put it on such an exception. 

Whether the time has come to wipe off from the statute-book this 
: barrier which was placed there years ago, is an important question, 

hich Iwould be glad to have time to consider. If it has come, then 

et Us Wipe it off manfully and squarely as to all of them or as to 
mé class of them. If it has not come, then do not let us, on any 
udividual pressure and upon an exception that does not exist in point 
' principle, undertake to pass favorite and personal legislation of 















, uls character, At any rate I should like to have the bill go over 
‘at We can think of it. 
Mr. SPENCER. This isa very small matter. We certainly can dis- 
‘se of the bill to-day without taking another time and occupying 
- Senate again by its consideration, which would be the result of 
. ce it goover. I hope the bill will either be passed or rejected 
t: eee my part I shall vote for it, and I hope all will vote for its 
age, 
: ba MAXEY. Mr. President, I trust the bill will not go over, for 
‘ ‘, eason: the case as reported from the Committee on Military 
te _ ats unquestionably presents as strong an appeal in equity in behalf 
‘i or bill as could well be presented. I fully concur with the Sena- 


tom Vermont that if this bill should pass it might be well to have 
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a general law removing all disabilities in like cases. I have thought 
so for many years. As a matter of practical fact we know that one 
laboring under the disability of the third section of the fourteenth 
amendment must, according to the view taken by Congress, get his 
disabilities specially removed. I do not think it would be just or 
Wise, as this gentleman has served the Government of the United 
States for four years thoroughly and well, as stated, in arduous and 
dangerous service, that his particular case should stand the chance 
of the passage of a general law any more than that one who asks for 
the removal of his disabilities under the fourteenth amendment should 
be kept waiting to the end of his life for a general law to be passed. 
It seems to me the two cases are parallel. I think this case stands 
on its own worth, and there are few, if any, who should vote against 
this bill, although they might vote against the removalof disabilities 
in such cases generally. 

Mr. EDMUNDS. Iam sorry that the honorable Senator from Ala- 
bama and the honorable Senator from Texas are in such hot haste that 
they are unwilling that a matter which involves so extensive consid 
erations as this really does, on being called up in the morning hour 
and for the first time, should be laid over for a day in order that Sen- 
ators who do not see their way quite so clearly may look into it. 1 
should hope that the Senate would be willing to do that. But the sug- 
gestion made by the Senatorfrom Texasas to fhe fourteenth amendment 
does not apply at all to this class of cases, as if appears to me. This 
gentleman, unless he held office under the United States and after 
ward engaged in the rebellion, is not amenable to the disabilities of 
the fourteenth amendment. It is not said that he did. Therefore th« 
fourteenth amendment does not apply to him ; but the act of Congress 
in respect of the Army of the United States (which was found, when 
the Army was most needed to protect the integrity of the Union, to 
have a very considerable proportion of its members turn up on the 
other side) provided that thereafter the Army should not be filled up 
by persons who engaged in war upon the United States. That is what 
the statute says. Of course, the provisions of that act gradually cease 
to apply, because the lapse of years brings upon the stage of military 
operations a new class of persons who were too young to have engaged 
in the rebellion in any intelligent sense, or at all, from that section 
of the Union, and who therefore are open to appointment, and are 
appointed in the Army and to West Point every day; but in respect 
of those who did actually engage in it there stands the act of Con- 
gress, and it was supposed to be based upon some principle, that if 
any untoward event of the same nature should happen in any section 
of the Union hereafter the Army would not be found in the condition 
that it was found in 1861, and that there were loyal citizens enough 
in the United States both North and South to keep the Army full of 
brave and patriotic and intelligent men without resorting to that class 
of our citizens. ; 

I take it that no man has a right to be employed in the Army of 
the United States any more than he has a right to be employed in 
civil office. It is a question of choice by the Government adting in 
a constitutional way as to what citizens they will call upon or accept 
for the performance of the various kinds of public service. Congress 
has said in this law that in making choice of those who are te be in- 
trusted with the military power of the Government that choice shall 
not fall upon the class of citizens who had undertaken to overthrow 
it. Now, it is proposed by this committee, and it is proposed to be 
done without time to consider for those who do not see quite so 
quickly as others, that instantly we shall make a precedent which 
will logically and necessarily lead us to follow it and enlarge upon 
it, and to generalize from it, until you have by implication and by 
practice repealed the law entirely. If the law ought to be repealed, 
then I submit, as I did before, it ought to be repealed in terms, and 
not by special selections of people who can first, as Mr. Jefferson 
Davis might himself, I suppose, get employed in some way in the mil- 
itary service and exert his well-known skill in that direction for a 
year or two, or three or four years, and then be entitled, upon this 
theory of special consideration, to be again appointed a major-gen 
eral, or whatever he was, in the Army of the United States. If that 
be so, Mr. President, we ought to know it fairly and squarely, and 
not in such an indirect way as this. If the Senate is unwilling to 
have this matter postponed until to-morrow, I shall be very sorry. 

Mr. INGALLS. Was not this bill reported this morning from the 
committee ? 

The VICE-PRESIDENT. It was. 

Mr. INGALLS. Does it not, then, go over under the rules, if objec- 
tion is made to its consideration ? 

The VICE-PRESIDENT. It does not, having been entertained by 
the Senate by unanimous consent. 

Mr. BECK. Is the bill open to amendment now ? 

The VICE-PRESIDENT. The motion pending is that of the Sen- 
ator from Vermont, that the further consideration of this bill be post- 
poned until to-morrow. The question is on that motion. 

The question being put, it was declared that the noes appeared to 
prevail. 

Mr. EDMUNDS. I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
24, nays 34; as follows: 


YEAS—24, 
Allison, Booth, Chaffee, Edmunds, 
Anthony, Cameron of Wis., Christiancy, Ferry 
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Hamlin, Kirkwood, Morrill Rollins 
Howe Matthews Oglesby Saunders, 
Ingalls McMillan Paddock Teller, 
Kellogg, Mitchel! Plumb Windom 
NAYS—34. 

Armstrong Davis of W. Va., Jones of Florida, Randolph 
Bailey Dennis Kernan Ransom 
bavard Katon Lamar Spencer, 
Beck, Eustis MecCreery, Voorhees 
Burnside Garland McDonald, Wallace 
Butle (revel McPherson Withers 
Cameron of Pa Harris Maxey Whyte. 
Cockrell Hereford Merrimon 

Coke Hil Morgan 

ABSENT—12 

Barnuin Davis of Illinois Johnsten, Sharon, 
Blaine Dawes Jones of Nevada, Tharman 
Bruce Dorsey Patterson Wadleigh. 
Conkling Gordon, Sargent 
Conover, Hoar Saulsbury, 


So the motion was not agreed to. 

The VICE-PRESIDENT. The question is, Will the Senate concur 
in the amendment made as in Committee of the Whole. 

The amendment was concurred in. 

Mr. BECK. When I rose to ask the question whether the bill was 
open to amendment, it was with the purpose of offering a second sec- 
jion to the bill for the repeal of section 1218 of the Revised Statutes 
providing that no person who had served in the military service of 
the Confederate States shall be appointed to any position in the Army. 
{ will not move that amendment now to this bill, but I give notice 
that I will introduce a bill in the morning looking to that end. 

The VICE-PRESIDENT. Shall this bill be engrossed for a third 
reading ? 

Mr. EDMUNDS 

The 


0, nays 21; 


1 ask for the yeas and nays on this question. 
yeas and nays were ordered; and being taken, resulted—yeas 
as follows: 
YEAS—39. 
Davis of W. Va., Paddock 


Armatrong Johnston, 


Bailey, Dennis Jones of Florida, Randolph 
Bayard Dorsey Kernan Ransom, 
Beck, Eaton Lamar Saulsbury 
Burnside, Eustis MeCreery Spence 
Butler Garland Me Donald, Voorhees 
Chaffex Grover MePherson Wallace 
Cockrell Harris Maxey Whivte 
Coke Hereford Merrimon Withers. 
Conovet! iil! Morgan 

NAYS—21 
Allison Ferry Matthews Saunders, 
Anthony, Hamlin Mitchell Teller 
Booth, Howe Morrill Windom 
Cameron of Wis Ingalls Oglesh. 
Dawea, Kirkwood, Plumb 


M« Mi ] uw, Rollins 
ALBSENT—16. 
Hoar, 
Jones of 
Kellogg 
Patterson, 


Kdmunds, 


Barnum, 
Blaine, 

Bruce, 
Cameron of Pa. 


Christiancy, 
Conkling, 

Davis of Dlinois, 
Gordon, 


Sargent 
Sharon, 
Thurman 
Wadleigh 

So the bill was ordered to be engrossed for a third readi: 

The bill was read the third time. 

Mr. HOWE. Mr. President, I want to say one word. I voted 
against the engressing of this bill, voting upon the question of time 
and not upon the merits of the bill. I dare say that to-morrow I 
sheuld vote for the engrossing and for the passage of the bill, but 
just now I voted to postpone the consideration of the bill until to- 
morrow. It is very rarely, if ever, that I have known such a motion 
as that fail when put upon the ground that motion was put upon, 
simply asking for time to examine the present state of the law upon 
the question involved in this bill. The Senate denied that request 
upon what looked almost like a party vote. I did not think that 
question of postponement for a single day was a party question. 
Following that came the question of engrossing the bill, and that 
seems to have been decided very much upon the same ground. I 
voted with my political friends, and yet I do not know that I am 
opposed to the passage of this bill. I rather think I should vote in 
favor of the passage of the bill from what I heard fall from the 
mouth of the chairman of the committee that reported it, but I cer- 
tainly could not vote for the passage of the bill to-day. 

The VICE-PRESIDENT. ‘The bill having had three several read- 
ings, the question is, shall it pass? 

The bill was passed. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives by Mr. GrorGE M. 
ADAMS, its Clerk, announced that the House had passed a concurrent 
resolution relative to the services to be observed on Thursday even- 
ing, January 16, 1879, in honor of the memory of Joseph Henry, late 
secretary of the Smithsonian Institution, under the auspices of the 
Regents thereof; in which the concurrence of the Senate was re- 
quested. 


Nevada, 


v 
ig. 


ARMY REORGANIZATION COMMISSION, 
On motion of Mr. BURNSIDE, it was 


Ordered, That the members on the part of the Senate of the joint commission 
on the reorganization of the Army have leave to sit in committee during the ses- 
aion of the Senate to-morrow 


CONGRESSIONAL RECORD—SENATE. 





DECEMBER 1)) 


MEMORIAL SERVICES TO PROFESSOR HENRY. ; 

Mr. HAMLIN. Mr. President, I ask the indulgence of the gy i &§ 
to take from the table the resolution of the Hquse making provisioy ; ' . 
the services in memory of the late Professor Henry. I think jt y:) 
occupy no time of the Senate, and if is desirable that it shall };, 
passed, so that it may be known that the agreement is concluded 

The PRESIDING OFFICER, (Mr. HOAR in the chair.) The Cha 
will lay before the Senate the concurrent resolution of the Honge 
Representatives. 

The resolution was read, as follows: 

Resolved by the House of Repre sentatives, (the Senate concurring therein.) 1 
the Congress of the United States will take part in the services to be obseryed .. 
Thursday evening, January 16, A. D. 1879, in honor of the memory of Rae 
Henry, late secretary of the Smithsonian Institution, under the auspices of thy i 
gents thereof, and for that purpose the Senators and Members will assemj),.. 
that evening in the Hall of the House of Representatives, the Vico-Presiden: .« 
the United States, supported by the Speaker of the House, to preside on tha: 
casion, 


Use of 


* 

The resolution was agreed to. 

PRESIDENTIAL 

The VICE-PRESIDENT. 
of general orders ? 

Mr. EDMUNDS. The morning hour has so nearly expired that 
would hardly be useful to take up the general orders. I suggest tha; 
the morning hour be considered as concluded and that we proceed t 
the consideration of the unfinished business of yesterday. 

The VICE-PRESIDENT. Is there objection? The Chair }eay 
none. The morning hour has expired by unanimous consent, and the 
Senate, asin Committee of the Whole, will resume the consideration, 
of the bill (S. No, 1302) to amend sundry provisions of chapter 1, title 
3, of the Revised Statutes of the United States, relating to presi- 
dential elections, and to provide for and regulate the counting of th 
votes for President and Vice-President, and the decision of questions 
arising thereon, upon which the Senator from Alabama[ Mr. Morcay 
is entitled to the floor. 

Mr. MORGAN. Mr. President, after the very full and clear stat 
ment of the principles on which the measure rests and of its confor 
ity to the Constitution of the United States, to which we listened yes 
terday in the remarks of the Senator from Vermont, [Mr. Epmvunps, 
not much remains to be said by those who favor the bill now beton 
the Senate. The friends of the bill can well afford to rest upon that 
exposition of its merits as a plan to regulate the counting of tl 
electoral votes for President and Vice-President of the United States 
I would cheerfully rest upon that argument, at least until it is assailed 
if I did not recognize the propriety of stating my views npon this 
measure at this stage of the debate. 

The Senator from Vermont and myself are not in harmony in ow 
political affiliations; indeed we are very widely separated in this 
respect; but this cireumstance has not prevented our concurrence o! 
opinion as to the wisdom and necessity of this measure as a means 
which, if not fully satisfactory, is as nearly sufficient as any we ar 
likely to adopt to save the country in future from some dangers 
which we have recently witnessed and from which we have barely 
escaped. 

I allude to this matter, however, only to emphasize the statement 
that this bill is not shaped with any reference to the interests of any 
political party, so far as I know or believe. When this bill was te- 
ported to the Senate at the last session the attitude of the great polit- 
ical parties of the country, both in the House and in the Senate, was 
such that there appeared to be a most gratifying assurance that the 
adoption ef a just and impartial system of laws voverning presiden- 
tial elections was possible. Some events which I need not recount 
have occurred since that time which have added something to the 
heat of party controversy. The nearer approach of the presidentia 
election, which will occur within two years, has made it, perhaps 
less probable that we can agree on a measure which has not in it 
provisions some specific reference to that event. But it is none tli 
less our duty on that account, but on the contrary our duty seems t 
be rendered more imperative by the rapid approach of that electio 
and by the pressure which ordinarily it exerts upon the public mind 
to give to the country a constitutional, just, and acceptable syste 
ot laws for regulating and aiding in the enforcement of this great 
right, so far as it is to be affected by any officer or any department 0! 
the Government of the United States. In deciding upon a measur 
of such importance and in so framing its various parts as to secure! 
the States and to Congress, and to each House of Congress and t 
each member of Congress, the full and exact measure of every priv! 
lege, power, and right secured to each and all by the Constitution ©! 
the United States, there is need for dispassionate consideration ant 
judgment and for that spirit of judicial impartiality which consider 
no result but the good of the country and no argument that wou! 
not as deeply impress the mind of true Americans fifty years hen 
as it would at this moment. 

This is a question that does not necessarily grow clearer or that 
even disembarrassed of doubts and difficulties by the mere laps¢ ” 
time or by the march of events. Indeed, our experiences in this ¢o” 
nection, while they furnish us with many solemn admonitions 20 
have added to the number and gravity of the ascertained dange™ 
that we are called upon to meet or to avoid, have failed to point °° 
the precise measures through which we are to secure our safety 40 


ELECTIONS, 
Will the Senate consider the Calendas 
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inthe future. We are not yet standing ina light that is per- 
ee Jear. The system heretofore adopted by Congress (if we can 
fect yh ‘any exactness of speech that we have ever had a system) 
= 2 election of a President has been dangerously obscure, and its 
_ ee .etions have been fearfully alarming on some occasions to the 
— oe We have tried many experiments—efforts that are not en- 
ed io a higher distinction when we contrast them with any proper 
erstem of laws adapted to a subject so important as this; and of the 
~ lings that we have made in our twenty-three counts of votes for 
President of the United States I do not believe that either House of 
Congress would now be content to adopt all of those made on either 
soegsion as a permanent plan. We would not adopt them as settled 
precedents even to the limited extent that those rulings have touched 
‘few of the many questions which have arisen and may yet arise. 
We have not yet adopted any plans or indeed any theories that sat- 
s{y the country on this grave subject. Our latest plan, which was 
cobstituted for all previous rules, laws, and precedents, was of all 
oshers the most unsatisfactory. That plan has met almost universal 
condemnation, and it has left upon the minds of millions of our peo- 
ole ¢ eonvietion that it was only an instrumentality to condone fraud 
aud to expose the peace and welfare of the country to extreme dan- 
ep, This plan, which wrecked all former precedents, and is itself 
> som wrecked by the judgment of the people, in its disappearance 
has left us nothing but an unhappy experience as our guide. The 
entire field in reference to which we are now to legislate is open, 


without any law or rule of government that is to control the Senate 


» ond House of Representatives with reference to the real difficulties 


+) be met when they shall convene in 1s#1 to count the next vote for 
President and Vice-President. 

It is not to be denied, I think, that our electoral system, as it is de- 
veloped in the Constitution and in the amendments thereto, is yet 
neomplete in some of the details of the plan which the framers of 
that great body of organic law projected. In failing to supply these 
omissions of details, particularly in the provisions that relate to the 
nowers and duties of the two Houses of Congress in counting the 
votes. I believe that those who gave to us this new and then untried 
system felt that it was their duty to trust to the patriotism and wis- 
dom of the people who should follow them to apply the lessons of 
experience as they arose to the bettering of their system; and I also 
velieve that they thought that these deficiencies could be supplied 
ind that theirsystem could be fully perfected through the legislative 
powers of Congress and of the States; but chiefly of the States. They 
underestimated, possibly, the growth of this country and the enor- 
mous increase of presidential patronage and power through the mul- 


tiplying of offices to be filled by his appointment ; and, consequently, | 


they failed to perceive fully the hazard of leaving a subject so replete 
with dangerous temptations to the fluctuating tide of feeling and 
interest that often sways the Congress back and forth, as a feather is 
tossed by a wave of the sea. Those who originated our electoral sys- 
iem preferred to trust to the patriotism of Congress rather than to 
the compulsion of mandatory provisions in the organic law to secure 
a fair count of the votes after the electors had cast them and certified 
them to the President of the Senate. I hope in this we shall not dis- 
appoint a sacred confidence. 

in the part that I am permitted to take in the endeavor to supply 
what has been thus left unprovided I must, at least, feel conscious 
that am not willingly engaged in the prostitution of this great 
trust to the mere purposes of partisanship, or to the advantage of any 
section of the country over another, or of any class of people at the 
expense of another class. I would not imperil, and certainly I would 
not deny, the rights or privileges of the people in electing presiden- 
tial electors, or the rights of the States to provide by law for the man- 
uer of their appointment, or the rights of the Senate and House of 
Representatives in ascertaining and declaring the result of elections 
made by electors of President and Vice-President, or the rights of the 
Mates, through their Representatives in Congress, as the second or 
substituted electoral bodies, to elect these officers; but I would pro- 
vide such reasonable and just rules of evidence and of procedure as 
would enable each State to certify its vote in a manner to secure its 
being counted, and also to enable the tribunals appointed to count 
and declare the elections to perform their respective constitutional 
duties with certainty, with justice, and without contlict. 

In seeking the best and safest guide in this delicate and difficult 
work it has seemed to me that it is to be found in the closest follow- 
‘ng of the language of the Constitution. I am not acquainted with 
any plan that has more impressed me with its faithfulness to the Con- 
‘titution than the measure reported by the select committee of the 
Senate. It is this feature of close observance of the Constitution 
that, above all others, has satistied the dowbts that have arisen in my 
uind in my efforts to explore the wide field of operations which is 
vovered by this bill, so that I might feel satistied in conclusion as to 
‘ts usefulness and safety to the country in the present time and in the 
‘ature, Fearful doubts and misgivings must arise in the mind of any 
han as to the consequences that will follow a measure which is so con- 
‘tantly in contact with every powerful and moving passion and so 
“usibly affects every possible interest of many millions living and to 
‘ve. In this matter I confess that I desire to take shelter as closely 
‘s possible under the Constitution as my proper protection against the 
vousequences if evil instead of good should result from this measure. 








SS 


aan ; enactment of any law plainly within its constitutional authority. 
Vote for it more on the ground that I believe it is constitutionally | in what I have to say in this bill, as in any vote I may give with ref- 


correct than because I believe it to be the wisest or safest measure 
that could be devised if we were now permitted to legislate without 
any constitutional constraint. There is in our presidential electoral 
system a feature that is so opposed to the free popular system upon 
which all other elections in the United States are based that public 
opinion, choosing between the two systems, has almost neutralized 
the constitutional functions of the colleges of presidential electors 
and has deprived them of that high power of independent action 
which was originally designed as a check upon the popular will, and 
has completely subordinated the electors to the position of mere regis- 
ters of the wishes of the people. This discrepancy between the popu- 
lar will and the electoral system is much in the way of proper legis- 
lation. For many years past an earnest effort has been put forth to 
dispense with the intervention of the electoral colleges as being 
merely formal and useless parts of the machinery of government, and 
dangerous because they have on some oceasions been the means of 
thwarting the popular will as declared in the eleetion. But that is 
still our constitutional system, and while it remains it should be our 
care to guard it the more sedulously because it is for the time with- 
out the jealous guardianship which always attends those provisions of 
the Constitution that engage the affections of the people. 

We have two bodies of electors who may choose a President and 
Vice-President. The primary body, appointed in each State under 
State laws, has the power to vote for President and Vice-President 
in the electoral colleges and to transmit the record of their votes, 
certified to the President of the Senate. This body, consisting of 
many colleges, has the power to elect, but it has not the power to 
count the votes cast or to ascertain or to declare the election. This 
board (I use the term for convenience) has the absolute right to name 
the persons who alone may be elected to these offices. The power ot 
election, whether successfully completed by the action of this board 
or by its Successor, is contined to the persons it may name in the votes 
cast in the several colleges. So that under our Constitution the 
power of nomination to these ofiices originates with, and is confined 
to, this primary board. No person can be made President of the 
United States by election to that office who is not voted for in the 
electoral colleges. If every elector chosen in the States should so far 
betray and disappoint the expressed wishes of the people as to vote 
directly against their instructions, no power in this Government 
could lawfully question the validity of their choice. Their absolute 
right, under certain constitutional restrictions, to elect a President 
and Vice-President according to their own views of their duty to the 
country‘is beyond all dispute under our Constitution; but they can- 
not claim this supreme power or lawfully exercise it unless the States 
have conferred it upon them by appointment under State laws. And 
no other power is set up in the Constitution that is expressly author- 
ized to adjudge and decide upon the validity of their appointment. 
If such a power belongs to the Senate and House of Representatives 
when they are assembled to count the votes, it is a power that is de- 
rived by implication from the power to direct the counting of the 
vote. Express power is given by the Constitution to the States to 
appoint electors and to provide by law for the manner in which that 
appointment shall be made. The power thus conferred includes nec- 
essarily the right to do everything that is essential to a valid and 
complete appointment of electors. It cannot be said, however, that 
any express power is given to any other tribunal to annul or disre- 
gard the appointment of electors made by the States. 

When the people or the other appointing power of each State 
have appointed electors they have conferred upon them a high oftice 
and a great dignity—an office of extraordinary powers, which, with 
reference to the rights of the incumbent, is not to be lightly eonsid- 
ered. One who participates in the election of a President and Vice- 
President, as the appointee of a State, would in any country less demo- 
cratic than ours be regarded with great reverence, and his rights, in 
the full and free exercise of his official powers and duties, would be 
guarded with the most jealous care. Whatever respect our people 
may feel for this office and its incumbents, Congress must value them 
according to the fact that in this office is reposed so much of the 
destiny of this great country as depends upon the choice of its Chief 
Magistrate once at least every four years. 

The power conferred upon the Senate and House of Representa- 
tives to count the votes is of a subordinate character, when compared 
with the power given to the several electors to cast the votes for 
President and Vice-President. The two Houses of Congress cannot 
in any event appoint or elect a President of the United States, nor 
can they appoint an elector. They can only obey the choice made 
by the electors, as they are informed that it has been lawfully ex- 
pressed, and after this is ascertained they may declare the result. So 
the powers of the two Houses, while they are separate from those of 
the States, and are independent of the powers of the States, are not 
above them. In this sphere of authority the States are supreme, and 
are not amenable to the control of any other power. 

The supremacy of the States in the appointment of electors is de- 
rived by a grant in the Constitution of the United States; and in view 
of the provision of the Constitution which declares that the Consti- 
tution of the United States and the laws made in pursuance thereof 
are supreme, ultimately and undeniably this power when exercised by 
a State is as supreme as the power of Congress when exerted in the 
Yet 
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erence to it, [shall not lose sight of the fact that is equally apparent, 
that the Senate and House of Representatives, by concurring in any 
count of the electoral votes, and by declaring as a result of the count 
the election of certain persons for whom the electors had voted as 
President and Vice-President, can make that election valid under the 
Constitution. This power could be abused so that the people would 
refuse submission to the persons so declared elected ; but such refusal 
would be revolution, however much it might be justified in morals or 
by the right to demand redress for governmental abuse. 

“When we see, therefore, that under our constitutional electoral sys- 
tem there may be such serious conflict between the rights and author- 
‘tw of the States and of the Senate and House of Representatives, and 
that the latter may undo or disregard the action of the former, we 
can better understand and appreciate the importance of a wise and 
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provides rules to govern in such case the action of the two Hy). 
of Congress as the tribunal which may decide, if the State has fa. 
to decide, the validity of the appointment of the electors, Witho, 
stopping at this point to consider more particularly the provision... 
this part of the bill with reference to their fitness to accomplish 4] 
purpose, I proceed to say that the bill does not by express re 
attempt to dispose of the question of the eligibility of the elec, 
that may be appointed by the States. [think that this is the ty 
constitutional course to be observed in this matter. The Constitys;,, 
expressly declares certain grounds of ineligibility of electors, wy; 
operate ex proprio vigore so as to annul any appointment of such », 
sons. 

Other grounds of disqualification of electors may exist, sue] 


PLOVisioy 


per 
per 
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| or sex, a want of citizenship, insanity, orcorruption through brile; 


proper exercise of the legislative powers of Congress as an interme- | 
diary between these two great and distinct constitutional electoral | 


bodics. 

If it does not rest with Congress to provide by law some means 
that may be adequate to prevent an unseemly and dangerous antag- 
onism between these bodies, then there is no power that can come 
between them, and we must abandon our country to the dangers of 
revolution on every occasion when a President is to be chosen. Ths 
very apprehensions we all feel that Congress may make matters worse 
by trying to better them by legislation grow out of our earnest con- 
vietions that the dangers which threaten our country in this direc- 
tion are real and terrible. 

It has been contended by some that Congress has no anthority 
whatever to provide any laws for the government of the Houses met 
to count the votes for President, and that all such legislation is im- 
proper. . . 
provisions of the Constitution in reference to the counting of the 
electoral votes are not in any respect self-executing. They are of 
that class of powers mentioned in section 8 of article 1 which are to 
be carried into execution by laws to be enacted by Congress. By the 
express provision of that section Congress may pass laws to carry 
into execution any powers provided for in the Constitution, whether 
vested in the Government of the United States or in any Department 
or officer thereof. The Congress of the United States, in the very 
beginning of our Government, enacted laws on this subject, and so 
far as legislative precedent and legislative contemporaneous con- 
struction of the Constitution can go they have exploded the theory 
vpon which the objectors are proceeding that I have referred to. It 
was then provided that ° 

Each State may, by law, provide for the filling of any vacancies which may 
occur in its college of electors when such college meets to give its electoral vote. 

It also provided that 

Whenever any State has held an election for the purpose of choosing electors, 
und has failed to make a choice on the day prescribed by law, the clectors may be 
appointed on a subsequent day in such a manner as the Legislature of such Stato 
may direct 

In order to give some more complete effect to that provision of the 
Constitution, which perhaps the framers of this law thought was more 
permissive than mandatory, in the same act it was provided that— 

The electors shall vote for President and Vice-President, respectively, in the 
manner directed by the Constitution. 

It did not annex any penalty to their failure to vote, but it under- 
took to enforee, | suppose upon the conscience of electors, the neces- 
sary public duty of discharging the functions of the great office con- 
ferred upon them by the States respectively. 

The same course of reasoning adopted by those who suggest this 
objection which would deprive Congress of all right to provide by law 
for the procedure to be followed in counting the electoral vote would 
equally apply, and with more force, to the regulations that are im- 
posed by law even upon the Supreme Court. That court is the 
tinal arbiter of every cause and every question that falls within its 
It can make a final judgment and compel its execution. 
It is certainly as independent of Congress as is the officer or tribunal 
authorized to count the electoral vote, yet Congress defines its juris- 
diction in many instances, limits it in others, gives it writs and other 
processes, provides for it clerks and other officers, prescribes its terms, 
and declares what number of judges shall constitute a quorum, com- 
pels it to obey laws that regulate the instruments of evidence, the 
weight of evidence, the competency of witnesses, and the effect of 
evidence, Congress requires the Supreme Court to adopt the prac- 
tice of the State courts and to abandon the rules of practice adopted 
by the judges when they are in conflict and to give effect to the decis- 
ions of State courts upon the validity of State statutes, though 
the decisions they are bound to obey are against the conscience of 
the judges. I fail to perceive that the course of legislation on such 
subjects gives the slightest weight to the objection that Congress 
cannot even regulate the procedure of the tribunal that is to count 
tho electoral votes, 

This bill, as I understand its provisions, is framed upon the propo- 
sition that the power to adjudge and to decide upon the validity of 
the appointment of electors resides in the States, and may be com- 
pletely and finally exercised through tribunals created by State laws 
and regulated in their procedure by State laws. It does not, how- 
ever, adopt the idea that, if the States decline to adjudge and decide 
conclusively who are appointed electors, there is no other constitu- 
tional authority that can make such a decision. On the contrary, it 


I think it is a sufticient answer to this objection that the | 


| in their laws respecting the qualifications of electors, but if they x) 





which the bill does not attempt to provide for. It is a presumy;;, 


that we must indulge that the States will make provision for such cass 


fail to doso the Houses of Congress are at liberty to act upon such ob, 


jections. The bill includes the power of the Houses to take sueh 
tion by requiring their concurrence in a separate and affirmative yor, 
in counting or refusing to count all votes that have been transmitt, 
to them by the colleges of electors, excepting only the instance jy 


| which the States whose returns are questioned have through their ow» 


tribunals determined who are lawfully appointed electors of sy 
States upon a controversy instituted for that purpose. - 

The leading provisions of this measure may be thus stated with pes. 
erence to the principles on which they are founded: 

First. The bill secures firmly and broadly that “each State shy 
appoint, in such manner as the Legislature thereof may direct, a ny». 
ber of electors equal to the whole number of Senators and Represent. 
atives to which the State may be entitled in the Congress.” 

Second. It secures to the State the right to determine under its ow, 
laws what persons have been appointed as electors. 

Third. This right the State can enforce fully and conclusively, 
reference to all matters that are constitutionally within its jurisdi 
tion, if a contest or controversy arises and is carried before the Stay 
tribunals for decision. 

Fourth. It asserts the right in Congress to give to the action oj 
State so deciding a controversy as to who are appointed electors, 
conclusive effect as evidence of the lawful title of electors who shy 
have been so determined to have been appointed ; and that such ey 
dence shall govern in counting the vote, without the necessity of tly 
concurrence of the two Houses in a vote attirming its validity. 

Fifth. It secures to the States the right to demand the separate a 
affirmative concurrent vote of the two Houses in counting the elec: 
oral vote, in the following cases : 

1. In rejecting a vote from a State from which but one return ha 
been received. 

2. In deciding which of two tribunals ina State, claiming the right 
to determine which of the electors have been appointed, is the lawiy 
tribunal; and, 

3. In deciding which of two or more returns from a State shall |x 
counted, where the State tribunals have not determined who are the 
electors. 

Sixth. It secures to a Senator and a member of the House of Rep- 
resentatives the right to join in a demand that the two Houses, met 
to count the vote, shall consider, separately, any objection in writing 
that they may submit to the counting of any vote that is offered t 
be counted. 

The bill does not attempt to define what shall be the character 0! 
the objection thus to be submitted; at only provides that in certain 
named cases or circumstances it shall require the concurrent atiirn- 
ative vote of the Houses, voting separately, to reject the vote to which 
objection is made, and in the other cases it requires a vote in like 
manner concurring and aftirmative to admit the vote to be counted 

The concurrence of the Houses, that is thus required, does not de- 
pend upon the nature of the objection to the vote, but upon the cir 
cumstances attending it when it is offered to be counted. 

If the State authorities have certified the electors in due form, 
according to State laws, then the vote is to be counted, unless the 
Houses concur in an atlirmative vote to reject it. If it has beet 
passed upon by the State tribunal duly authorized by State laws t 
determine its validity upon a contest, then it is to be counted. | 
these instances the vote is supported by either a presumptive or c00- 
clusive intendment in favor of its validity, which is imparted to" 
by the action of the State authorities. In the absence of such pre 
sumption, or where it operates alike in reference to two or more |! 
sons claiming a right to cast the same vote, this bill requires the 
Houses by an affirmative vote todetermine which is the lawful vot 
If the States neglect or refuse to make final and conclusive decisio 
of all matters within their jurisdiction, (all matters indeed that th 
late to the validity of the appointment of electors,) it seems but re 
sonable that when the tribunal that is required to count the vote 
and declare the election acts upon the subject, it should be provides 
by law that only one branch of that tribunal should not be permittes 
finally to determine the matter. It is the better and safer rule that 
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the Houses should concur, even if in such case their non-concurren’’ 
should disfranchise the State. Every State can save its vote, if it = 
do so, against the power of any tribunal lawfully to exclude it 1! 
any cause except for the constitutional disability of its electors or for 














y+» the action of the State tribunal that determines the validity 
appointment. 





ss bill becomes a law the States will see the importance of 
3 - . their rightful authority to provide for the settlement of con- 
» "> elections or the appointment of electors before the electoral 

ee oast. It is Within the scope of their authority to compel per- 





|. to contest the question whether they are the lawful electors be- 
 .. the State tribunals aud to enact laws which shall annul every 
sext of lawful authority to represent the State in the electoral col- 
‘wg that is claimed by persons who refuse to enter such contests. 
rea distinct enunciation of these rights and powers of the State gov- 
nents Will induce them, as I believe, to settle all questions of con- 
> sd claims by different persons to the lawful authority to cast elect- 
$ '.) votes of the States, and they will thus be excluded as elements 
yy strife from consideration by the Senate and the House when they 
Ee a met to count the votes. " 

_ ] do not like the words “on paper purporting to be a return” found 
, several connections in the sixth section of the bill, and especially 








- | mistrust the effect of these words when they occur in line 53 of 
mm ul) _ . = 

© the sixth section: 

3 \nd in such case of more than one return, or paper purporting to be a return, 
. . . State, if there shall have been no such determination of the question in the 

ews on aforesaid, then those votes and those only shall be counted which the two 


gps. acting separately, shall concurrently decide to be the lawful votes of the 
: appointed electors of such State. 


i: | am afraid that their presence in the text of the law would sug- 
© 6st an inducement to some enterprising persons to send to the Vice- 
President papers purporting to be returns from States, and by means 
of such fraud gain the possible advantage of disfranchising a State 
+) vet rid of its vote against their favorite. 

The words signify nothing in the structure of the sentence where 
they occur beyond a -utious effort to embrace every possible case 
hat could arise upon ethan one return from a State; each return 
having some real ground of good faith to support its claim to recog- 
® pition. 

I think this overcaution to prevent the exclusion of a return made 

, good faith from consideration by the two Houses, on the ground 
that, in contemplation of law, it is not in fact a return, opens a still 
wider door to the danger of the introduction of returns that are not 
made in good faith; that are merely simulated returns, but are drawn 
yp in such form as that they purport to be honest returns. These 
reflections also suggest the point, upon which the bill is silent, that 
where a paper purporting to be a return from a State of a vote by 
electors for President and Vice-President is sent to the President of 
the Senate, and a question is made whether it is a forged, or false, or 
simulated paper, that either House should have the right to declare 
its judgment that such paper is false, or forged, or simulated, and 
© that thereupon itshould be rejected. And also that such an objection, 
- when made, should be acted upon separately by each House, and its 

decision should be announced by the presiding officer in joint meeting, 

- before any other objection should be considered to such vote. These 
» points escaped my attention in the committee, and I now suggest 
| them to the committee, as I should have done at that time, for their 
' consideration. It may be that the bill will be improved by their 
> introduction into it by amendment; at all events it is proper that I 
- should bring these matters to the attention of the committee and of 
; the Senate. 

This bill is an earnest and bold movement to assert the rights of 
the States in the enjoyment of this important privilege of free con- 
stitutional government. It recognizes the right of each State to ap- 
point electors to vote for President and Vicé-President and the right 
of the Legislature of each State to direct the manner of appointing 
electors. This is an express grant of constitutional power to the 

_ States, and by necessity the power thus granted is supreme in the 
| same sense that the Constitution of the United States is supreme. 
The power to appoint electors and to direct the manner of their ap- 
polnatment cannot be taken away from the States by any law or by 
the action of any department of the United StatesGovernment. This 
power must be removed from the Constitution before it can be denied 
to the States or before any department of the Government can usurp 
itor participate in its exercise. Itisa power that must be fully and 
completely exercised by the States in conformity to State laws with- 
out their being constrained, directed, or obstructed by any other power 
whatever, . 

The States have each the supreme right granted to them in the 
Constitution to enforce such laws as their Legislature may enact, di- 
recting the manner of appointing electors; and this right is in full 
effect until the choice has been so made. The office of elector is ere- 
ated by the Constitution of the United States, and it is filled by the 
appointment of a certain number of persons by the States in pursu- 
ance of State laws. Every act of the State government that is done 
in conformity to its laws, and that is not inconsistent with other parts 
of the Constitution of the United States, in providing a manner of 
4ppointment and in making an appointment of electors, is conclu- 
sively aang on the Senate and House of Representatives when they 
are assembled to open and count the votes and declare the election 
of a President and Vice-President of the United States, At what 
point in this State procedure will any other power intervene to ar- 
Test, correct, or reverse its action? And if no other power can 80 
intervene, where do we find the constitutional authority in any tri- 
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bunal to reject. or disregard the lawful action of the State in the ap- 
pointment of electors? It does not exist, Mr. President, as to any act 
that it is within the jurisdiction of the State to perform, or in refer 
ence to any fact that it is within its jurisdiction to ascertain and 
determine under its own laws, so as to completely exercise the power 
of appointment. Within these limits of jurisdiction the authority of 
the State to determine tinally every fact necessary to the full exercise 
of its power of appointment, as it is regulated by its own laws, is con- 
clusive and unquestionable. 

In those States where the right to elect the electors is confided by 
State laws to the people, the right to ascertain whether fraud has 
corrupted the election and to what extent the election has thus cor- 
rupted—has been invalidated—is a right that rests solely with the 
State tribunals created by the State laws to decide. The power is 
given by the Constitution to each House of Congress to judge of the 
election of its members. Such power is not given to each House, or to 
both, to judge of the election of electors of President and Vice-Pres 
ident of the United States by the people of the State. 

It is the right of each State to determine these elections and declare 
the result through its own triunals. The choice of electors in a 
State may be by popular election, or it may be by appointment of the 
governor, or by the Legislature, if the State laws so provide. 

This choice, when made and duly certified by the State authorities, 
is not to be acted upon by the Senate and House of Representatives 
as merely an election within a State, but as an appointment by the 
State. When every person required by State laws to participate in 
the acts necessary to make a valid appointment of electors has per- 
formed the duty required by such laws, and the record of these acts 
is ascertained by the designated State authority to be lawful and 
complete, the result is the authentic act of the State appointing 
electors of President and Vice-President. To go back through all 
these preliminary acts with an inquiry as to frauds in every ballot- 
box and irregularities in every return, to find a point on which to 
question this result, is to deny entirely all the force and significance 
of the Constitution which says that “each State shall appoint” a 
number of electors in such manner as the Legislature thereof may 
direct. If one line of inquiry may thus be prosecuted, any and every 
question must be open, and the consequence would be that the pro- 
cedure in the States, which must result in the appointment of elect- 
ors, or in nothing, would be no more than a collection of facts upon 
which the Houses could declare the State disfranchised, or else they 
would make the appointment of electors that they determined that 
the State should have made. 

We cannot rationally assume that if these matters are at all open 
to question, after the State has passed upon them in the final act of 
appointing electors, the two Houses of Congress are authorized either 
in joint or separate action to revise the decision of the States and to 
go into the merits of the case, as such interference is called, 

The Constitution affords no hint of the existence of such power in 
both or either of the Houses. It is entirely silent upon this point, and 
if we contrast this studied silence in reference to any such power in 
the Senate or House of Representatives with the express grant of 
power to the States to appoint electors in such number as they may 
direct by law, there can be no reasonable ground for doubt that this 
express grant of power was intended to exclude the idea of any grant 
of a power by implication to any other tribunal that is in such direct 
hostility of conflict with the rights of the State. 

This bill does not aftirm the right of the two Houses to question the 
validity of an election of presidential electors in a State by the peo- 
ple, nor does it disaftirm the right except in the case where the State 
authorities, acting under a law of the State, have, upon a contest insti- 
tuted, determined the validity of the appointment of electors as a 
result of such election. The bill deals only with the vote that is nee- 
essary to be concurrently given by the two Houses in rejecting an 
electoral vote from a State that may be regularly certified by the 
State authorities. The bill might have gone farther and have closed 
all investigations into the mere regularity of the action of the State 
in making the appointment of electors, and all inquiry whether the 
state of facts upon which that action was based justified the appoint- 
ment of the persons as electors who afterward cast the votes; but it 
would be useless to make a provision of law to govern the two Houses 
in anything beyond the regulation of their procedure, since they are 
the final judges of the election of President and Vice-President and 
their declaration of the result is conclusive. The Houses, I admit, 
will judge and determine the extent to which their inquiries may 
reach in their effort to ascertain who are the legal electors of a State; 
but if the paramount right of the State has been exerted lawfully in 
deciding upon the same issue, then the matter is finally decided and 
the Houses must accept it as a final decision if they respect the Con- 
stitution. And I hold, but the bill does not assert the doctrine, that 
in the absence of any decision of the State tribunals, made upon acon- 
test, the action of the State authority in certifying to the appointment 
of electors, if it is made in pursuance of the laws of the State, is final 
unless it is assailed for the fraud of the State tribunal in making and 
certifying such decision. 

The true rule as I believe in reference to this much-mooted ques- 
tion is that an honest judgment of the lawful State tribunal must 
stand, though it be erroneous, and a judgment rendered corruptly 
has no validity. But the bill leaves this question open, except that 


it very properly adopts the rule that all presumptions are in favor of 
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the honesty of dealing on the part of governments and of public offi- 
‘cers as well as of all private « itizens. I do not undertake to say that 
there isa clear and express authority in the Constitution for all the 
provisions of this bill, but I have not been able to discover that any 
of its provisions are in contlict with the Constitution o1 that the bill 
nfringes upon the constitutional authority and jurisdiction of either 


House of Congress. It is a bill to regulate the exercise of constitu- 
tional powers in some of the particulars in reference to which the 
Constitution silent, and to secure obedience to the Constitution 


where its provisions are express. ‘I he great point secured by the bill 
s the right of the States to determine in their own tribunals, when 
t made, who are the electors rightfully appointed by the 
[his is the only case in which the Senate and House of Rep- 
met in convention, are bound by this law to accept and 
elector to the exclusion of another. 

sisa rule of evidence, and not a rule of decision. It is also 
directory, and cannot be mandatory. As a decision it relates only to 
the question which of two returns shall be counted, the one in preter- 
ence to the other, and on that point it isconclusive, because the State 
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has already decided through its lawful tribunals which is its lawful | 


vote, and by necessity has excluded the other. It does not preclude 


the right of the 
have its electors 
were held to be lawfully appointed was a judgment corruptly ren- 
the State tribunal, or if the elector was bribed to cast his 
vote for the person for whom he voted; or if he had become insane, 
and was in that condition when he voted ; or if he was disqualified, 
at the time of his appointment, under the provisions of the Constitu- 
tion. These and other like fatal objections to a vote cast by an elector 


1 


ale red ly 


concurring Houses to deny to the State a right to 
cast the vote, if the decision by which those electors | 


are made available for its rejection under the provision of the bill | 


that “no electoral vote or votes from any State from which but one 


return has been received shall be rejected, except by the aftirmative | 


vote of both Houses.” This part of the bill I consider a distinct ad- 
mission of the powers of the two Houses, acting separately but con- 
currently, to reject any vote of any State by an attirmative vote, but 
not an admission of its right to count or consider a vote that the law- 
ful tribunal of the State has rejected on a contest before it. This is 
a necessary corollary to the power of the Houses to make a judicial 
decision, or a conclusive declaration as to the validity of any vote 
that the State authority has not condemned upon a contest had be- 
fore it. 

It would neither be wise nor safe to undertake to specify the cases 
n which such decisions to reject a vote may be made, if, indeed, we 
have the power to do this. The Houses count the votes and declare 
the result under the powers given them by the Constitution, and we 
cannot abridge this right, but we can regulate its exercise. I believe 
that it is true that the Houses met to count the votes may, by a con- 
current action, disregard the laws enacted to regulate their pro- 
cedure and may yet declare an election which will be valid under the 
Constitution. Thisis a consequence of the finality of these decisions, 
and a sanction that must sometimes be given to usurpation for the 
sake of peace. Yet it is a duty that Congress cannot properly omit 
to provide such regulations for their guidance and government as are 
requisite to secure, as far as possible, the peaceful and safe trans- 


mission of the chief executive power from one person to another in 
Ii we are 
vs enacted by Congress and approved by the Presi- 
violated by the tribunal that is to make the final and 
declaration of the election of our Presidents and Vice- 
Presidents, we can with equal certainty assume that this will not be 
t the expressed will of the people, or without the urgent 

necessity of pre some great wrong to the country. In any 
our plain course of duty seems to be in the direction of an effort 
to regulate by law, as far as we can, the procedure in counting the 


accordance with the results of our quadrennial elections. 
Lo SUpPpPOse that lay 
dent will be 
conclusive 
clone aLalns 
venting 


event 


electoral votes. 
[n all countries the transmission of the supreme executive authority 


from one person to another, in succession, is always perilous and is 





, understand who has been elected President ? 


always agitating to the public mind. Oursystem of constitutional law, | 


aided by statutes, can be made comparatively secure against such dan- 
Still we have had some struggles in our elections which should 
admonish usof thedangerof leaving these contests without the greatest 
security that may be provided by wise and just laws. It is true that 
such laws cannot be made penal in their character, so as to punish 
those \ 


rers, 


sometimes violate them. But if we enact laws that are correct in 
principle and just in their provisions, I believe that public opinion 
will so far sustain them that few will be found who are sufficiently 
reckless to disobey them. 

it is too late to make rules or enact laws to govern the action of 
the two Houses after the arrival of the period for their joint meeting 
to count the votes. The hazard of leaving this subject open until 
after the States have appointed electors is too fearfully illustrated 
in our last presidential election to require anything beyond a mere 
allusion to our then condition to startle the country with alarm at the 
thought that we may be again exposed to such perils. 

The highest demand of duty, supported by a decent respect for 
the honor of the country and by a proper regard for its safety, re- 
quires that we should legislate, as far as we can, in advance of the 
next presidential election, to secure judicial fairness and impartiality 
in the count of the electoral votes. We may not, by such legislation, 
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secure this result, but we shall, at least, be able to save oursel: 

from the reproach of having failed to do what we could to Provide 

in advance, against the betrayal of the rights of the States Ae 

the people, through the interested zeal of the great politica] part rs 
ar 


or the corrupt interference of men who are ever alert to ¢ 
and riches at the expense of everything that is sacred. ss 

Nothing can be more disturbing to the country or can MOFe ger 
ously atiect its prosperity than to aggravate the anxieties of th, peo 
with reference to the count of the electoral votes for President «,, 
Vice-President. 

If Congress denies to itself the power to provide laws to rerula: 
the counting of the votes, or refuses to provide such regulations 
will confirm the apprehensions of many of our people, I might , 
millions of them, that we shall never again be able, peacefully + 
count the votes for President and Vice-President where the elect; ' 
If the bill now before the Senate is defective or Vicions 
let us find a proper substitute for it; but let us not neglect a dy: 
that we owe to humanity, as well as to our country, by refusino ; 
inake some provision of law that will at least assist the constity:, 
authorities in placing the chief executive power, peacefully, jy ; 
possession of the man whom the people shall elect through the 
pointed agents of the States representing the people. 

Mr. JONES, of Florida. Mr. President, I shall consume byt , 
little of the time of the Senate in stating my objections to this }, 
The subject it professes to regulate is so full of difticulties that [ ja, 
no complaint to make of the efforts of the committee, and I freely 4). 
mit that it is much easier to point out objections to the measure t)ys 
to supply them by better and wiser provisions. 

The first section of the bill, following the Constitution, requires 
that all the electors shall be appointed on the second Tuesday iy 6 
tober. The fixing of the time ts left to Congress, but the day, wha: 
ever it may be, must be the same throughout the United States. This 
requirement, as we know, was regarded as a most important one, fo) 
it is plain that if the appointment of electors could take place in tly 
States on different days, the election of the Chief Magistrate wouy|\ 
be controlled by intrigues and influences which would stifle the ho; 
est voice of the people. Suppose it were competent for the States ¢ 
vote on different days, that all but one State voted on the same day 
and that the vote of this last State was sufficient to determine the 3 
election of President: does any one suppose that after it was ascer g 
tained that the election depended upon the vote of a single State it 
would be possible to have an election there which would be free and 
tranquil? Is it not clear that every influence of party and power, 
all that wealth and authority could do, would be done on both sides 
of the contest to secure that vote? And is it not more than probable 
that such an immense power concentrated within such narrow bounds 
would prove too strong for the arm of local authority ; and with the 
mind of the whole country excited as we know it would be, an out- 
break of violence on such an occasion and in such a State would con- 
vulse the entire Union? Every evil which would be likely to result 
from the appointment of electors on different days might be expected 
to follow from the operation of this bill. 

The framers of the Constitution guarded the interest not of one 
State but of every State. The question here is not in regard to the 
right of a single Commonwealth to select its delegates in the electoral 
college, but it involves a greater power: it involves the right to select 
a number of men who, it may be, will hold in their hands the title to 
the first office in the world. 

What does the Constitution mean when it requires the appoint- 
ment of the electors to be made on the same day throughout the 
Union? Does it not mean that on that day, and on that day alone, 
the rights and powers of every elector shall be fixed and determined 
so that the whole country on the night of the day of the election cat 
What, sir, would be our 
condition if, after the election on the second Tuesday in October and 
until the Ist of January following, nearly three months, this great 
country, with its immense interests, should be kept in a state of sus- 
pense and excitement? Ineed not tell grave Senators of the intluence 
which an event like this has upon all the business interests of the 
country, how much is gained to all classes when it is satisfactorily 


ain power 


is close. 








| ended, or how much is lost when uncertainty intervenes to produce 


ho alone are required to respect and obey them, and yet do | 


alarms and dangers. Under the fourth section of this bill, should 

become a law, no one would be able to tell who was elected Pres 

dent until after the contests which it provides for were all settled 
The time intervening between the election and the meeting of the 
electors may be taken up by legal proceedings to determine the tit 
of a sufficient number of electors to control the presidential office. 
And ought an issue of that kind—one so full of danger to the whole 
country, involving its peace and happiness, and it may be the liberty 
of every man within it—be confided to some local magistrate wav 


| never had an idea above what was necessary to settle matters of petty 


jurisdiction? While the Constitution very wisely has left the mode 
of selecting electors to the States and is not particular as to how this 
power is exercised, still it has taken the precaution to guard the 
interests of the whole Union in two most important particulars con 
nected with such elections. These are that all the electors must be 
appointed on the same day and that they must cast their votes ter 
President and Vice-President on the same day. 

Whatever you may do here you must not and cannot leave ope? 
any important question entering into the appointment of elector 








<econd Tuesday in October. The people of the whole Union 
nterest in this matter even greater than any which can 
any State, for a contest over a single vote in Florida or 
we well know, might lead to the agitation of the whole 


the 


n, as 
try, : ae : 
not had some experience of what is likely to result in every 
of a close election when under any system of laws the power of 

“ President is placed in the hands of a few men, or an insig- 
ibunal? When during the last election it was ascertained 

che fate of the Presidency depended upon the decision of two 
cons unknown beyond the neighborhood in which they lived, and 
‘+ they carried in their pockets the fortunes of the two great parties 

» country. didnot these men and the State to which they belonged 
+, . height of interest and importance never before dreamt of by 

one? Can we ever forget the patriotic pilgrimages of those 
siting statesmen,” who, laying aside for a time the ease and com- 
ee which surrounded them, rushed into Floridaand Louisiana to fawn 

eringe before the new-born majesty of McLin and Wells? — Is 
aan weak enough to imagine that if it should again happen that 
» fate of the Presidency depended upon the decision of a local court 
ny kind a controversy like that could be carried on like other 


ve 


nt Tt? 


toats 
we not know that in proportion to the magnitude of the inter- 
involved, the hopes and fears excited by the event, such a tri- 
would rise to the highest pitch of importance and power? 
id you expect to see the two great parties of the Union, forty 
ions of people, stand quietly by and await with calmness and 
osure the result of such a proceeding ? Figure to your mind the 
re of two local parties with Smith’s Form Book on one corner 
their table and a defaced copy of the Holy Bible on the other, sit- 
¢ inaspare room of a country grocery and hearing with studied 
rience the great question who they should make President of the 
ted States. 
sir, lonce witnessed something like this, and I pray to God I shall 
er behold anything like it again. I saw two men carried by ac- 
dent to the highest pitch of this great power. I saw the fortunes 
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and endanger the very foundations of the Government. | 


13 


less you have the power to enforee this uniform rule and make it 
applicable to all States, | think you will find great difticulty in earry 
ing out this part of it. 

Notwithstanding all that } said in favor of this billas a 
State-rights measure it gives to Congress a power over the election 





as been 


| of President which in iny judgment is most dangerous. It was the 
observation of a very wise man on this floor that there is very little 


| OL power trom the abuse of it: 


| purpose was in regard to it. 


ject to it. 


ditterence between leay ing the presidential election to Congress and 
leaving Congress to decide that election. The sixth section of this 
the vote of any State in 
this Union if one Senator and one Representative can be found to ob 
This is stating it pretty broadly, but the power is there. 1 
know it is not a legitimate argument to argue against the existence 


bill vives Congress the powel to set aside 


but on questions of this kind all ex 


perience teaches us that whenever Congress is called toaet it willact 


in a party spirit. Unfortunately for the country, unfortunately for 
all, it will be impossible to obtain any decision by Congress, in my 
judgment, on a question of this kind into which party spirit will not 
enter. That is the great danger in the whole business. Aim Ito be 


told that the party majority always be wise, mod 
erate, and just, and thatthere is no danger from usurpation and pas 


sion ? 


Inn 4 ongrTress W ill 


Give to one Senator and one Representative the power to set 
in motion this congressional machinery against the electoral votes of 
the States, and I believe, sir, that the time is not far distant when it 
will prove to be the most dangerous delegation of authority ever 
conferred upon two men. 

There are many other objections that I could make to this bill; but 
I conceive that it is most important in the view that I take of the 
meaning of the Constitution, and the practice under it, that there 
should be no outstanding contest over the electors after election day 
if it can be possibly avoided; that the Constitution in requiring the 
electors to be selected on a given day, and placing that time unde 
the control of the General Government, clearly indicates what the 
It was that everything appertaining to 


| or connected with the election of the electors should be settled upon 


| that day. 


( destinies of this whole people for a time in the keeping of a re- 


wning board in a single State. I saw them surrounded by parasites 
wd flatterers from every quarter of the land. I saw how “the 
stormy wave of the multitude retired at their approach.” I wit- 
essed with sorrow and humiliation and apprehension for the coun- 
try the congregation of a large part of the Army of the United States 
to do the bidding of these men and to put down the strong indigna- 
nof the people. After seeing all this, I am well satisfied that 
thing could be more unwise or unsafe than to give the sanction of 
ongressional legislation to a mode of settling electoral contests 
vhich has been tried and found wanting. There is nothing in this 
|| which leads us to conclude that any different processes will be 
resorted to, in some of the States at least, to determine the Presi- 
ency than were resorted to in 1876. The character of the tribunal 
snot designated; there is nothing definite; it is left absolutely to 
decision of the States, and it was boldly claimed in 1876 that 
vhen a State decided through a returning board that one set of elect- 
rs was elected the tribunal here must acquiesce. That is the prin- 
ple of this bill. I must confess that the fourth section of this bill 
ot at all satisfactory to me. Under this bill any returning board 
ild perpetrate as much fraud as it pleased and certify it here and 
re would be no power to look into it. 

1 am aware that the late electoral commission based its conclusions 
pon the conelusive character of the State returns. But did this 
ession to State power and sovereignty, did this following the 
ulow and disregarding the substance, satisfy the people of the 

tates concerned or a majority of the voters of the United States ? 
But suppose the States do not adopt the suggestion of Congress as 
ed in this bill, where is your power to enforce it? You say 
the fourth section that the States may enact laws looking to the 
isthent of all ecntroversies growing out of the election of presi- 
ential electors in the State; but you cannot enforce that. You 
amit upon the face of your bill that you have no power to enforce 
that it isa mere suggestion from this Government to the States 
itthey ought to pass a law providing for the adjustment of all 
electoral controversies. Suppose the laws of the States remain as 
ty now are after the passage of this bill, and it is very likely that 
y would in a great measure so remain, what would be the ettect of 
‘Sate return?) Would it be prima facie or conclusive evidence of 
's correctness. Or suppose some States decide to provide machinery 
the adjustment of electoral contests and others do not. You 
lave ho power to enforce your wishes in this matter. You would be 
cmpelled to adopt two distinct rules in regard to the same kind of 
returns, If one State shall follow the suggestion of the law and 
“onstitute a tribunal prior to the time fixed for the counting of the 
tiectoral votes and if there should be a trial and a determination to 
settle that question, I presume when the latter return came here it 
‘ould be accepted under the provisions of this law as conclusive. 
But suppose that the State did not, relying upon the law as it now 
‘tands—and the laws throughout the Union are generally satisfactory 
on that subject and simply comply with the act of 1792—and certi- 


ain 


} 
hall 


“ectors, and in the other it would be only prima facie evidence. 


The counting of their votes was another thing and was 
remitted to another tribunal. The casting of their votes was another 
thing, and that was required to be done at a certain day in order to 
cut off the possibility of intrigue and those other intluences which 
we well know have in times past operated to destroy freedom. Each 
independent elector voting in his State at a designated time would 
not be open to the same temptations that an aggregate college of 
electors sitting together would be open to. 
induced the framers of the Constitution to make the time uniform 
when they should meet and the of the States. What 
ditierence is there between electing electors on different days and 
leaving open after the election day a number of contests which may 
involve the title to their offices?) After the tirst Tuesday in October 
the election is over, but you have a contest in Florida, in North Caro 
lina, in Kentucky, it may be in New York, and no living man would 
be able to say what will be the decision of those local tribunals to 
whose judgments, under this bill, the main question is submitted. 
The election has settled nothing; it has brought a controversy into 
existence which inits progress, as I said a while ago, may involve the 
very foundations of the Government, for the reason I have assigned. 

Mr. EDMUNDS. Mr. President, if no other gentleman wishes to 
oceupy the floor, as I desire to get on with this bill, I will now say a 
word in reply to my distinguished friend from Florida, whose point 
of objection to the fourth section of the bill is, first, that it leaves 
provision for a controversy which cannot be determined and will not 
be determined on the day on which by law the electors are appointed 
throughout the United States, and that that is fatal to the philosophy 
and to the safety of the scheme. Suppose that we have not any pro 
vision for determining a controversy that does arise out of action on 
that day and we are without any law, are we any better off? Does th 
Senator go upon the principle that there will be no controversy if you 
do not have any court to decide iton the spot? That seems to be the 


This was the reason that 


CAST votes 


logic of the argument; and therefore, if you do not provide for 
allowing a State to find out who its electors are that it has the right 
to appoint in case there is a dispute, then there is safety for the 
country, because, as the logic I will suppose is, there will never be 


any controversy in the State as to who are electors if you do not have 
the tribunal which is proposed! That I think is not sound logic. 
We all know from experience and from the philosophy of human 
affairs that in a great many instances an election will be so close o1 
will have in it such elements as to raise a fair doubt, to say nothing 
of the unfair ones and contrivances, but a fair doubt and question as 
to what the voice of the State has been on that day. It always occurs 
at elections in every State, in every county, in every municipality 
everywhere. What are youtodo? You cannot settle it on that day ; 
that is physically impossible. You must take, therefore, whatever 
grief there is in the fact that in some particular State on a day when 
electors have been appointed it is not absolutely determined which 
of two sets of candidates have been elected. Will it be any better to 
postpone that controversy until immediately before the new Presi- 
dent is to take his place than it will be to allow the State itself, in 
its own way, by a preordained law and regulation, to eliminate the 


led only the title of the electors, what then? In the one case I pre- | false from the true, and to certify only those electors who according 
a! . . . ‘ . . , 

sume the record would be conclusive evidence that they were the | to its laws, its own will, will thus have determined to have been 
Un- | chosen ? 


That is what the Constitution says, that is the will of the 
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State in this choice, and the fourth section only provides a means of 
ascertaining the will of the State in case of dispute, and then respect 
it: and then, of course, if there is no dispute, you get the will of the 
State as 
any question whatever. 

My honorable friend says then that another part of the bill is very 
dangerous, because there is conferred upon Congress, or recognized 
in it, the power of determining controversies that have not been de- 


termined in the States, and that party spirit will guide every deter- 
mination. Suppose that to be true, what better can you do? You 


must elect a President ; you must count the vote; andif the question 
arises on the counting of the vote somebody must decide it for the 
Suppose you have not any law, then you are in a state 
of cha Neither House may be able to agree at the moment upon 
precisely the rules it will adopt for itself; or if each House is able to 
agree upon something and does not vote down everything, its neigh- 
bor, its correlative court, the other judge of the election, if you style 


time being 


it so, may not agree to that; and you gain nothing, therefore, by 
having no law in the place of some law, although you may say that 
party spirit will enter into it. So it will, Mr. President. Party 
pirit will enter into everything to a degree, but my honorable friend 
is mistaken when he says thaton every occasion party spirit will govern 
ihe judgment of the two Houses, or govern the judgment of a tribunal 


that is called upon to decide the question that is remitted to it. Ifthe | 


Senator from Florida will read the proceedings of the electoral com- 
mission, as it was called, he will see that there were some questions 
Which were critical indeed where party spirit was not strong enough 


to divide by party lines the votes of the members of that tribunal. | 
If my honorable friend will look at the records of the two Houses | 


on that late memorable occasion, upon cases that the tribunal did 
not pass upon, he will also see that party spirit was not strong enough 
and coercive enough to move members to vote according to party in- 
terests, because there were one or two or three or more cases of that 
character where the votes of democrats and republicans concurred in 
saving that a particular objection was or was not valid. It is to be 
said to the credit of human nature and of patriotism, that it is only 
in questions that come very near the line and where itis difficult for 
the intellect to decide between opposing considerations and argu- 
ments that this party bias which possesses us all really has control. 
But be it much or little, it is everywhere, and the best that legisla- 
tion and government can do is to provide by preceding laws and ar- 
rangements for such just settlement as is possible of disputed ques- 
tions; and under the Constitution, if we believe in the rights of 
States at all, to have them settled as the Constitution intended they 


should be settled, by the State itself as a part of determining finally | 


who are the agents who are to express its voice in the choice of 
President. 

Mr. WHYTE. I move that the Senate proceed to the consideration 
of executive business. 


Mr. EDMUNDS. If the Senator will allow me to say so, although | 


that motion is not debatable, I will state that my only objection toitis 
that other Senators desire to speak and it is desirable to get on with 
this bill toa determination at the earliest period of time consistent 
with the convenience of Senators and with our other duties. A Sen- 
ator has given notice that to-morrow he wishes to address the Senate 
upon another subject, and I should hope that the Senate would pro- 
ceed with diligence in the disposition of this subject until it is finally 
disposed of. If some Senator who wishes to speak is not ready to 
speak to-day, of course I should hardly be disposed to insist at this 
moment that he should be crowded out, but 1 wish to have the Sen- 
ate understand, if it will support me in it, that this bill is to be the 
business of the Senate until it is disposed of. 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) The ques- 
tion is on the motion of the Senator from Maryland, that the Senate 
proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After fifteen minutes spent in exec- 
utive session the doors were reopened, and (at twoo’clock and thirty- 
seven minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, December 10, 1878. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. | 


W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
EPIDEMIC DISEASES. 

The SPEAKER announced the appointment of the following select 
committee in pursuance of a resolution of the House adopted yes- 
terday: Mr. CaskY YounG, of Tennessee; Mr. RANDALL L. Gipson, 
of Louisiana; Mr. Cuartes E. Hooker, of Mississippi; Mr. JOHN 
GoopE, of Virginia; Mr. JuLiAN HARTRIDGE, of Georgia; Mr. LEo- 
POLD Morse, of Massachusetts; Mr. JAMES A. GARFIELD, of Ohio; 
Mr. ALFRED C. HARMER, of Pennsylvania; and Mr. SIMEON B. Curr- 
TENDEN, of New York. 


you do in the case of States nine times out of ten without | 
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| — 
VACANCIES ON COMMITTEES. 
The SPEAKER also announced the following appointments ;, 

| vacancies on the committees named respectively : 

Committee on Public Lands, Mr. Thomas J. Masors, of Nebras 

Committee on Expenditures on Public Buildings, Mr, Jouy ¥f 
BAILEY, of New York. " 

Committee on the Post-Office and Post-Roads, Mr. Jou K, Ly 
TRELL, of California. 7 

ORDER OF BUSINESS. 

Mr. SINGLETON. Irise tomove that the House resolve itse}; 
Committee of the Whole for the consideration of the diplomati 
consular appropriation bill. 


IRON-CLAD MONITOR MONADNOC, 


| Mr. LUTTRELL. I ask unanimous consent to offer a regoly; 
calling for executive information. I have conferred with gentle, 
on both sides of the House, and I think there will be no objectio, 

The resolution was read, as follows : 

Resolved, That the Secretary of the Navy is hereby directed to communicate; 
this House the occasion of the delay in the completion of the work on the ipo; 
double-turreted monitor Monadnoc at Vallejo, California; also whether da 
have been or are being sustained through reason of said delay, with the , 

| extent, and amount of said damages. 


| There being no objection, the resolution was considered and adopt 
| Mr. LUTTRELL moved to reconsider the vote by which the res 
lution was adopted; and also moved that the motion to reconsider 
| laid on the table. 
The latter motion was agreed to. 
ORDER OF BUSINESS. 
| Mr. FINLEY. Willthe gentleman from Mississippi yield to me fo; 
a moment ? 

Mr. SINGLETON. I will yield to my colleague, [Mr. Hooxrr 

Mr. HOOKER. I ask unanimous consent, Mr. Speaker, to tak 
| from the Speaker’s table Senate bill No. 726 merely for the purpos 
of referring it to the appropriate committee, the Committee on Wa 
Claims. 
| The SPEAKER. The bill cannot be found, and the matter w 
over for the present. 

Mr. FINLEY. lIask the gentleman from Mississippi to yield to 

Mr. PAGE. I demand the regular order of business. 

Mr. SINGLETON. I move the House resolve itself into the Co 
mittee of the Whole on the state of the Union to consider the cons 
lar and diplomatic appropriation bill; and pending that motion | 
move all general debate be closed in five minutes. 

GENEVA AWARD BILL. 

Mr. KNOTT. Mr. Speaker, before that question is put I desire t 
make an inquiry. The special order for this morning immediat: 
after the reading of the Journal is the consideration of the Geney 
award bill, and I would inquire whether that bill will lose any of it 
| present privileges should the motion of the gentleman from Missis 
| sippi prevail ? 

The SPEAKER. It will not. 

Mr. KNOTT. Or will it go over until to-morrow morning? 

The SPEAKER. It will go over exactly as it is, as it is a special 
order from day to day, as the Chair is advised. 

Mr. KNOTT. I desire specifically to know whether it will com 
up to-morrow morning immediately after the reading of the Journa 

The SPEAKER. It will come up whenever the House is disposed 
to take it up. The Chair has uniformly recognized the motion to g 
into the Committee of the Whole on the state of the Union to con- 
| sider appropriation bills. 

Mr. KNOTT. LI understand that. I only desire the Geneva awarl 
bill shall hold its place with its present privileges. 

The SPEAKER. It will hold it. 

Mr. KNOTT. My present indisposition may require me to leav 
the Hall. 

The SPEAKER. By going to the consideration of the appropri 
tion bills the Geneva award bill is only temporarily postponed. 

Mr. KNOTT. If there be no appropriation bills intervening !t 
the understanding, then, that the Geneva award bill shall come 
with its present privileges. 

The SPEAKER. There is no understanding the House can agre 
to now. It will come up with its full rights. 

Mr. CLYMER. I wish to give notice that as soon as the consul! 
and diplomatic appropriation bill is disposed of I will call up ti 
Navy appropriation bill. 

The SPEAKER. The Chair does not understand the gentlema 
| from Kentucky as antagonizing any of the appropriation bills. 

Mr. KNOTT. Certainly not. * 


DISTRIBUTION OF THE PRESIDENT’S MESSAGE. 


Mr. WOOD. Iask the gentleman from Mississippi to yield to 
to offer the usual resolutions from the Committee of Ways and Means 
for the distribution of the President’s message to the appropriat 
committees. It will give rise, I think, to no objection and will > 
| disposed of in five minutes. ° 
| Mr. GARFIELD. It might be agreed that the resolution should & 
introduced and referred to the Committee of the Whole on the state 
of the Union, and that when the House resolves itself into commit 
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the resolution distributing the President’s message shall first be 


ye eed of, and then that the committee shall proceed to the con- | 
tL eation of the appropriation bill. 
The SPEAKER. The Chair will recognize the gentleman from 


Xow York, chairman of the Committee of Ways and Means, after the | 
; bill has been disposed of, or if he prefers it the Chair 
1) recognize the gentleman from New York now. 
‘vp, WOOD. Iwill yield to the gentleman from Mississippi, and 
-» the oor after the appropriation bill has been disposed of. 


ypropriation 


ikt 


CONSULAR AND DIPLOMATIC BILL, 


SINGLETON. I move the House resolve itself into Committee | 
¢ +he Whole on the state of the Union for the purpose of taking up | 
~od eonsidering a bill (H. R. No. 5312) making appropriations for the 
lar and diplomatic service of the Government for the year | 
+ June 30, 1880, and for other purposes ; and pending that 
‘ion Lmove all general debate be closed in tive minutes, 
se motions were agreed to. 
e House accordingly resolved itself into Committee of the Whole | 
ye state of the Union, Mr. SPRINGER in the chair. 
rhe CHAIRMAN. By order of the House, all general debate is 
sed on the pending consular and diplomatic appropriation bill in 


My 
J 


ve minutes. 

Mr. SINGLETON. I move that the first reading of the bill for 
nformation be dispensed with. 

[he motion was agreed to. 

Mr. SINGLETON. Mr. Chairman, I have nospeech tomake. The 

now before the committee is as it passed the House at the last ses- | 

ion before it Went to the Senate. It will be remembered its provisions 
vere then fully discussed, the discussion occupying some days, and 
therefore I take it that the bill embodies the sense of this House. It 
s not. however, the law as it was enacted after it came from the con- 
ference committee, the Senate having added a great many amend- 
ments, but it is the bill passed by the House before it went to the 


sehare. 


Ics provisions have been discussed not only at the last ses- | 
_ but at previous sessions of Congress. 

Mr. WILSON, of West Virginia. I desire to call the attention of | 
the gentleman having charge of this bill to the fact that a communi- 
cation trom the Secretary of State to the chairman of the Committee 
on Foreign Atfairs was ordered to be printed and recommitted to that 

mumittee. That committee has had the subject under consideration, 
not had time to examine and ascertain whether the Com- | 
mittee on Appropriations has complied to any extent with the request 

{ the Secretary of State. 

Mr. SINGLETON, I would suggest to the gentleman from West 
Virginia that all this information will be developed in the reading of | 
the bill. ‘There are several requests made by the Secretary of State | 

th which we have complied, and there are several with which we 
not. I call for the reading of the bill by paragraphs. 

rhe Clerk proceeded to read the bill by paragraphs for amendment, 
ind read as follows: 


t 


It ilats 


[hat the following sums be, and the same are hereby, appropriated for the serv 
eot the fiscal year ending June 30, 1880, out of any money in the Treasury not 
appropriated, for the objects hereinafter expressed, namely 

For salaries of envoys extraordinary and ministers plenipotentiary to Great 
Britain, France, Germany, and Russia, at $15,000 each, $60,000. 


Mr. HALE. I otter the amendment which I send to the desk. 
The Clerk read as follows: 





In line 10, strike out ‘'315,000’ 
iasert ‘ $70,000." 


Mr. HALE, I offer this amendment, Mr. Chairman, for the pur- 
pose of bringing the bill back to the status where it was left last year 
by the consent of the two Houses. I have no doubt that in the end 
that will be the result this year. I do not believe that the House 
uoW is prepared to enter into any new contest upon these diplomatic 
salaries, and I believe it is better that this body should take the 
responsibility and put the salaries where they were agreed upon last | 
year, so as not to leave it a matter of arrangement between the two 
Houses. The salaries for these first-class missions have been for years | 
$17,500 each. Last year the House entered into the contest, seeking 
to cut them down to $15,000, but in the end had to give up the con- 
test and let the salaries go at the old rate. The conference commit- 
tee so finally reported and were upheld by the vote of the House. 

Now my friend, the chairman of the subcommittee, has deemed it 
better to go back to that old contest and renew it and send the bill 
over tothe Senate as we sent it before. My way would be to take the 
bill as it was finally adjusted last year, leaving the salaries at $17,500, 
and not renew the contest. That is the whole story about it. I do 
not need to go into the arguments, because they have been offered | 
repeatedly and are fresh in the minds of members. It is simply a | 
(uestion of policy in the run of the business of the House _e the | 
Senate. Ido not think the House is ready to go into and maintain 
these old conflicts that were finally settled by compromise last year. 
I therefore urge this amendment to leave the amount as it was settled 
last year. 

Mr. SINGLETON. This question has been discussed very fully 
more than once in this House, and it has been determined again and 
pin that these salaries ought to be reduced. The gentleman from 


and insert ‘‘$17,500," and instead of ‘' 360,000” 








. laine says that perhaps this will be the end of the matter after the 
bill shall h 


ave gone to a committee of conference. I am not one of | 





} ¢ ontingent expenses, or whatever expebses there may 


| class missions at other points. 
|} expenses are increased, as we tind them in the instance I |} 


KECORD—HOUSE. 
those who believe in surrendering to the enemy until the proper time 
comes. If it be true that the Senate still insists upon retaining these 
salaries at $17,500 and we can make no compromise with them, it 
may be possible that will be the result; but the gentleman has no 
right to anticipate such a result. 

‘There is another reason of some weight which should be considered 
I find that during the year 1377—and I take the figures from the re 
port of the Fifth Auditor—in France the whole expenses of the mis 
sion, including chargés, second secretaries, &e., were 827 
find that during the last year the salaries and expenses at the same 
court amounted to $30,585.42. ; 

Now, sir, if we put these salaries at $17,500 a year, and 


and 
b 


R15.78 l 
’ mo, 


allow these 


be, TO accumu 

| late from year to year at the rate of $2,000 or $3,000, it seems to me 
there is no landing-place for us. I do not know where we shall tis 
| up. Iam disposed, therefore, to object to what I believe to be ex 


travagance and at least to this increase of expenditure at these courts 
This is not only true of the mission to F 
How 


rance but 
is it that year 


is true of first 


after year these 


rave ilit 1 

tioned, at the rate of two thousand or three thousand a year We 
must put on the drags. The time has come when we must check this 
extravagance on the part of our foreign ministers 
officers at home. I therefore am in favor of leaving the salaries ; 
this House placed them at the last session, at $15,000 a year, giving 
the ministers their first and second secretaries of legation. The second 
secretaries were omitted last year on the motion of the Senate con 

ferees and not by the action of the House. We are now willing to 
restore them, and we allow as salaries for tlie ministers the S15,000 
which this House in its wisdom deemed to be suflicient. Uf it shall 
come at last that we cannot help ourselves, we will have to yield 
something to Senate exactions, and as gracefully as possible; but Lat 

not in favor of this House yielding up any view or opinion it entet 


I 


as Well as on 


| tains in regard to any subject simply because the Senate may choose 
to ditter from it. 


Mr. MONROE. I wish to 
whether the second secretaries are 
Mr. SINGLETON. They are. 

Mr. GARFIELD. I move to amend by striking out the ‘ 
I wish to make a suggestion, not in the spiritof antagonism. I tl 
every man familiar with the business of the Appropriations Com 
mittee recognizes this fact, that it isa very dangerous thing in the 
practice of this House to leave a very large proportion of our legisla 
tive work in the hands of couference committees, especially as con 
ference committees are always pressed for time in the last days of the 
Now we have before us a bill in regard to which the gen 
tleman in charge of it very plainly intimates we shall be compelled 
to recede before we get through from the main position taken in if, 
leaving the points to be finally adjusted in the end by 
committees. 

Mr. SINGLETON. Oh, no! 

Mr. GARFIELD. That really leaves all of our work here a sort of 
moot discussion, knowing as we do most certainly that what we are 


ask the gentleman from Mississippi 


restored in this bill. 


} 
Last Wore 


Lithik 


SeSSLON. 


coulerence 


| now passing will not be the tinal shape of the law, but that it is to 


be left to a committee of six gentlemen at the last end of the session 
and in the night to determine practically the legislation on this whole 
subject. Now I do not think the House of Representatives ought to 
convert itself into a moot debating club, to go through with the form 
of passing the consular bill, when we know that will not be its final 
shape. 

I want to say another thing. So far as I have studied the current 
of public thought and of political feeling in this country, no feeling 
has shown itself more strongly than the tendency of the public mind 
in the past few months. The man who attempts to get up a political 


| excitement in this country on the old sectional issues will find him 
| self without a party and without support. 


The man who wants to 


| serve his country must put himself in the line of its leading thought, 


and that is the restoration of business, trade, commerce, industry, 
sound political economy, honest money, and honest payment of all 
obligations. And the man who can add anything in the direction of 
the accomplishment of any of these purposes is a public benefactor. 

Now, among the most important things that lie in this direction is 
our foreign trade. We haveseen it grow up until now we sell abroad 
more than we buy from abroad by almost 3300,000,000, Never in our 


| history has our trade abroad been of such vast proportions and of 


so great consequence as it is now at the very time when we are dis- 
cussing this consular and commercial bill. Yet at this time, in view 


| of all this, when we need all our activities in the field of our foreign 


consulates to take care of this great and growing commerce of the 
United States, here comes a bill that cuts down deeply, strongly, sav 
agely, unwisely, from what the last House and the last Senate agreed 
upon and settled after an extended debate. 

{ Here the hammer fell. ]: 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GARFIELD. If the gentleman will allow me a single mo 
ment more. I remember very well the able and learned presentation 
of this case by the gentleman from New York, [Mr. Hewitt, } and at 
last, after a long struggle, his views prevailed. Now, I hope we will 


| not have the debate upon this subject over again, only to come out 


at last as we did then. I wishthe gentleman from Mississippi [Mr 
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| 
SINGLETON ] would allow this bill to be recommitted to the Commit- 


tee on Appropriations, in order that it may be reported on the basis 
of the law of the last session. 

Mr. SINGLETON, Iam glad to hear the gentleman state what he 
does to-day in regard to the increase of our commerce. It is well 
known that since the democratic party has had control in this House 
we have been constantly cutting down expenses of the consular and 
diplomatic service which we deemed were not necessary, and the ery 
has been all the while, ‘You will cripple if not destroy our com- 
merce.” Yet, notwithstanding all that, the gentleman says the com- 
merce of the country has continued to inerease, showing that our 
foreign intercourse has not been crippled by the reductions which 
we have heretofore made. 

The gentleman says that we now are cutting down savagely and un- 
wisely. I think he has not examined the bill or he would not have 
made that declaration, By the lawof last year there was appropriated 


SLOTG 1S. 


determine that it will not hold onto itsideaof economy. The House, 
I think, should insist upon the position it has heretofore taken and 
keep upon the line which it has established for the past few years. 
It will not do to say that because the Senate may entertain different 
views upon the subject, therefore the House must surrender at once. 
How does the gentleman know that the Senate will not agree to this 
bill Has he had any indication of that fact which he can lay before 
this House? It may well be supposed that they will yield to the opin- 
ion of the House, coming as its members do immediately from the peo- 
ple and representing the popular will more directly than does the Sen- 
ate. Isit not as reasonable to suppose that they will yield to our opin- 
ions asthat wemust give way totheirs? Lhopethat the House, having 
agreed upon this bill at the last session and the session before, (only 
that we cut a little deeper the first year,) will not back down from 
its position. 

Mr. GARFIELD. I withdraw my formal amendment. 

Mr. HEWITT, of New York. I renew it for the purpose of asking 
the gentleman from Mississippi a question. Did I understand the 
gentleman correctly as saying that the reports of the Fifth Auditor 
showed that the contingent expenses of our foreign missions had 
increased during the last year? 

Mr. SINGLETON, Ididnotsostate. I said that the expenses had 
increased, but I did not say what expenses. And I referred particu- 
larly to the expenses of the mission to France. 

Mr. HEWITT, of New York. It was only the expenses of the mis- 
sion to France of which the gentleman spoke ? 

Mr. SINGLETON. That was what I spoke of; but I think the same 
will be found true in other cases. 

Mr. HEWITT, of New York. I tind by examining the report of the 
ifth Auditor for the fiseal year ending June 30, 1877, that the con- 
tingent expenses of ail the foreign missions amounted to $60,401.02. 
I tind by referring to his report for the fiscal year ending June 30, 
Ie7e, that the contingent expenses of all the foreign missions amounted 
to $50,305.78, showing a saving of a little over $10,000 during the last 
tiscal year in the amount for the contingent expenses. 

I hold that this is due to the care with which the Committee on 
Appropriations perfected the bill on this subject at the last session. 
I tind in reference to the consulates that the contingent expenses for 
I-77 were $119.9", while for 1878 they are $110,000, showing also a 
saving during the last year of about $10,000 on contingent expenses. 

I trust that the economy thus introduced into the expenditures of 
the Government will be continued. I do not propose to discuss the 
main question. At the last session I went over that ground very 
fully; and last night I did what I very rarely do—I read over my 
own speech made at the last session on this subject to see whether I 
had anything to take back; and I do not wish to take back anything 
I then said. 

I believe that the diplomatic expenses of this Government can be 
largelyreduced. Ibelievethat wecan dispense with many of the minor 
missions. Iam in favor-of doing so. I believe that we can consoli- 
date missions with great advantage; and I think the reform we should 
attempt in this direction will be appreciated by the country at large. 
But so long as we maintain missions, so long as they are provided for 

n our appropriation bills, I am not in favor of inadequate compensa- 
tion. In the Forty-fourth Congress I stated as the result of my per- 


By the bill now reported the amount is fixed at SL035,435., | 
Phat is a very small difference, and not sufficient to make the House | 





DECEMBER ]) 


Mr. SINGLETON. I donot know whether the gentleman from Ny, 
York intended to controvert what I said in regard to the cost of the 


| mission to France. 








sonal examination that the salaries allowed to our foreign ministers | 


were not in my judgment excessive. I repeat that statement now. 
[think that the sum paid in London and in Paris is not sufficient to 
meet the legitimate expenses to which the American minister at each 
of these places is necessarily subjected. I say that no minister in 
London can by any possibility live within the salary which is now 
assigned him by law. Iam notin favor of an increase; Iam in favor 
of complying with the law as we find it on the statute-book, which 
allows this minister $17,500. I was not in favor of the proposed re- 
duction at the last session; I am not in favor of it now; but I then 
expressed the hope, and I now repeat it, that the Committee on For- 
eign Affairs will in the next Congress (as this is rapidly coming to an 
end) take up this whole subject, revise thesystem, improve the means of 
foreign intercourse, and allow such salaries to those officers who are 
retained as may enable them to live at foreign ports without degrad- 
ing the name and the honor of the American people. 
Here the hammer fell. } 


Mr. HEWITT, of New York. I did not. 

Mr. SINGLETON. [have before me the report of the Fifth Ayq 
tor for the year 1°77 and also 1878, and I find, as I have already said 
that for 1-77 the whole expenses of the mission to France were Sr AS 
while for the year 1%7= these expenses are increased to $30,585.42. 

Mr. HEWITT, of New York. I spoke of the aggregate of all thy 
missions. 

The CHAIRMAN. The pro forma amendment is withdraw a 
the question is on the amendment of the gentleman from Maine, {M; 
HALE. ] : 

The question being taken, there were—ayes 92, noes 99, 

Mr. HALE ealled for tellers. 

Tellers were ordered; and Mr. HALE and Mr. SINGLETON were 4) 
pointed. : 

The committee divided ; and the tellers reported—ayes 9%, noes 

So the amendment was agreed to. + 

Mr. SINGLETON. I give notice that I shall ask for a vote on th 
amendment in the House. 

The Clerk read as follows: 

For salaries of envoys extraordinary and ministers plenipotentiary to Spain 
Austria, Italy, Brazil, Mexico, Japan, and China, at $10,000 each, $70,000, 

Mr. HALE. I move to amend by striking out “$10,000” jy 4 
paragraph just read, and inserting ‘312,000;” aiso by striking oy 
$70,000” and inserting $84,000.” I will take no time in diseugsiy 
thisamendment. Itis in the same line as the amendment just adopted 

Mr. SINGLETON. I will simply say that the Dill on this subjec; 
as passed at the last session reduced these salaries from $12,0) ty 
S10,000, 

The question being taken on the amendment of Mr. Hai», it was 
not agreed to; there being—ayes 83, noes 92. 

The Clerk read as follows: 

For salaries of envoys extraordinary and ministers plenipotentiary to Chil 
Peru, at $8,000 each, $16,000 each. 


lé 


Mr. ATKINS. I move to amend this paragraph by striking ow 
after “$16,000” the word “each,” which is evidently a mistake. 

Mr. SINGLETON. This amendment is all right, 

The amendment was agreed to. 

The Clerk read as follows: 

For ministers resident at Sweden and Norway, Turkey, Venezuela, Hawaiia 
Islands, and the United States of Colombia, at $7,500 each, $37,500. 

Mr. CONGER. I moveto amend the paragraph just read by insert- 
ing after Norway the words “ Belgium, Netherlands ;” also by striking 
out at the end of the paragraph “$37,500” and inserting 852,500), 
I cannot understand why the ministers to these two countries ar 
omitted in this bill. When I inquired about this matter of the gen- 
tleman who reports the bill, I understood him to say that the bi 
left these ministers as they are under the present law: but I maj 
have misunderstood him. Our commercial relations with Belgiun 
and the Netherlands are as important as with any other nation i 
the world. From these countries we have, perhaps, a larger immi- 
gration than from any other source, so that in this respect there is 
more need of a minister than with regard to any other nation. | 
think that the discussion hadé last year on this point must have sat- 
isfied those who remember it that these are important places and that 
ministers to them should be retained. I will not prolong the dis 
cussion, for I do not think it necessary. 

Mr. SINGLETON. I hope this amendment will not prevail. | 
know that this subject was fully discussed at the last session, 2nd 
the House determined not to retain these ministers as they were no! 
considered important. We have three or four consuls in Belgium 
We have one at Antwerp and one at Brussels at $2,500 each. We 
have a sixth-class consul at Verviers and one at Liege, at $1,500 each 
It is unnecessary we should have a minister at Belgium at all. 

Mr. SPARKS. State whether the bill of last year has it in or not 

Mr. SINGLETON. The billasit passed before going to the Senate 

Mr. SPARKS. Yes. 

Mr. SINGLETON. It did not. The law as it passed the Hous 
finally did contain it. It was restored by the Senate. 

Mr. SPARKS. The law, then, has it in? 

Mr. SINGLETON. It has. 

The committee divided; and there were—ayes 82, noes 35. 

Mr. CONGER demanded tellers. 

Tellers were ordered; and Mr. SINGLETON and Mr. CONGER welt 
appointed. 

The committee again divided; and the tellers reported—ayes ™, 
noes 91. 

So the amendment was rejected. 

The Clerk read as follows: 

For salary of chargé d'affaires to Portugal, $5,000. 

Mr. MONROE. I offer the following amendment to come in imme 
diately after the thirty-eighth line. I send it up to the Clerk to be 
read, 

The Clerk read as follows: 

For salary of chargé d'affaires to Greece, $5,000. 


Mr. MONROE. Mr. Chairman, as I understand it, the law which 
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eee 
jes for a chargé d’affaires to Greece has never been repealed, 
ovides 2 or e . 
pr E ira year or two past the appropriation for the salary of that 
ut 10r 4 . 
‘ai er has been omitted. a 
“Thold in my hand a letter addressed by the Secretary of State to 
+. chairman of the Committee on Foreign Affairs, in which he calls 
the Cie - ° . * . . 
vention to the serious inconvenience which has resulted from the 
attent > ae . : : 
“ ‘on to make the proper appropriation for salary of the chargé 
yNISSiVs 
sa ‘aires to Greece, and Ido not know that Ican do any better than 
vig od up to the Clerk and have read the few sentences from the let- 
yse . . nr 
of the Secretary which refer to that matter. They seem to me 
te 0 “ . . 
‘ sake it plain we ought to restore that appropriation, and hence I 
ove offered this amendment. 
= The Clerk read as follows: 
e rhe renewal of the appropriation formerly made of $5,000 for the salary of a 
is aie Watiaires to Greece is respectfully but earnestly requested. At this junct 
: 4 hale aftairsof Eastern Europe, when the hopes of peace and good-will based 
| weit yrrangement of Berlin may at any time be dispelled by reason of the evi- 
FF i giseontent of the Greeks, the presence of a responsible diplomatic represent 
DF at Athens is deemed to be very necessary. . 
2 Indeed so intensely was the Department convinced of this necessity that it has 
* acted the incumbent of the mission to continue at his post and discharge his 
; aati functions under his appointment until such time as Congress might re 
ee its late action in failing to make an appropriation for his salary. This Mr. 
1 has consented to do at much personal inconvenience and loss. In addition to 
“sual duties of his office, the chargé d’atfaires has recently been instructed to 
» pegotiations with the Greek government for the conclusion of an extradition 

















© vty with that country, the only one of the European Mediterranean powers 
’ which no treaty exists to that end. I trust that your committee will take 
steps as Will restore the appropriation for the mission to Greece, in the inter 


of the public service and of the development of our Mediterranean trade. 

' Mr. MONROE. I have only to add that this appropriation is re- 
»orted to Congress in the regular estimates from the Department of 
State! and in addition te furnishing those estimates the Secretary 
of State, on his responsibility as an officer, takes this further oppor- 
tunity to urge upon Congress the importance of the restoration of this 


rn, 


salary. 
a HEWITT, of New York. Mr. Chairman, Greece is an example 

: point of the remark which I made when I addressed the House a 

few moments ago. It is an inconsiderable power ; it has no political 
weight in the affairs of the world; and whatever the treaty of Ber- 
lin may do in Europe, it cannot in any wise have any effect on the 
nterests of this country. Whether the area of Greece shall be en- 
larged by the addition to her northern borders of a portion of the 
plains of Macedonia, or otherwise, can be of no consequence to us. 
We maintain a minister already at Turkey. During the whole time 
if the Turkish war that minister was endeavoring to communicate 
some intelligence of value to this Government. His dispatches have 
| een published; I have read such as the Secretary of State has given 
t. to the world, and I find that in no case did he ever succeed in com- 
g municating anything to this Government which was of any conse- 
quence to us or Which had not been anticipated by the newspapers. 
t In regard to Greece, there is no center of political intelligence at 
that point. If we have commercial interests there let them be taken 
care of by consuls. Our trade is inconsiderable, our political rela- 
- tionsanullity; and as to the present incumbent I wish to speak of 
; him with due respect; but nevertheless if gentlemen will take the 
trouble to read his dispatches they will come to the conclusion the 
i. - less we have of them the better the country will be served. 
I therefore oppose the appropriation as being exactly contrary to 
I the policy which I think ought to be pursued by this Government, the 
t - maiutenance at most of two or three legations at prominent courts, 
subordinating all other interests to their control, and protecting such 
» commercial interests as we may have by the enlargement of our con- 
sular system, 

Mr. BACON, I trust very sincerely the amendment will prevail. 
If my memory serves me the United States was the first nation to rec- 
ognize the independence of Greece, and we have always taken the 
deepest interest in the fortunes of that country and have always 
' wiaintained relations with it. Mr. Reed, our minister, a most accom- 
| plished gentleman, has remained there at his own expense on account 
| ofthe importance of the station, and now all that is asked.is that we 
_ estore the mission as it was before. I hope for the honor of the 
- country and the reputation of Greece, her name and fame, we shall 
vote this small appropriation, especially as the Secretary of State has 
urged it upon Congress. 

The question being taken, there were—ayes 42, noes 22. 








E So (further count not being called for) the amendment was not 
= greed to. 
, Mr. CAIN. I move to amend by inserting at line 34 “$4,000” in- 
| stead of “$2,500;” so that the paragraph will read : 
re E For minister resident and consul-general to Liberia, $4,000. 
‘ y | So ee We cannot go back. We have passed that par- 
» agraph. 


K The CHAIRMAN. The committee had passed the paragraph, but 
| the Chair hopes there will be no objection to the gentleman from 
South Carolina recurring to it, as he is not in the habit of troubling 
» the House. If there be no objection, the Chair will entertain the 
1e- " amendment. 

; Mr. SPARKS. The gentleman from Mississippi [Mr. SINGLETON ] 

© objected to going back. 

_ The CHAIRMAN. Is there objection to returning to the paragraph 

| indicated by the gentleman from South Carolina? 
* : Mr. SINGLETON. I object. : 


















The Clerk resumed the reading of the bill, and read the following 
paragraph: 

_ For salaries of the secretaries to the legations at Austria, Italy, Mexico 
Spain, at $1,800 each, $7,200. 

Mr. HEWITT, of New York. I should like to call the attention of 
my friend the chairman of the subcommittee to an aimendment which 
I think had better be inserted at this point. It is as follows: 

In line 46, after the word ‘ Mexico,” insert “ Brazil :’ 
**$7,200”" and insert $9,000; so that it will read 


For salar ies of the secretaries to the lecations at Austria Italy, Mexico, Brazil 
and Spain, at $1,300 each, $9,000. 


anid 


and in line 47 strike out 


It will be remembered that this matter was thoroughly discussed 
in the House at the last session. It was proposed to devolve the du 
ties of the secretary of legation at Brazil on the consul-general. My 
friend from Ohio [Mr. MONROE] who had himself been consul-general 
at Rio Janeiro made it so clear that such a consolidation of duties was 
impossible, and the necessity of a secretary at Brazil in consequence 
of the increasing trade is so obvious, that I suggest to my friend the 
chairman of the subcommittee that he should accept the amendment 
which | have oftered. 

Mr. SPARKS. There is a consul-general there now. 

Mr. HEWITT, of New York. The honorable gentleman from Ohio 
made it plain at the last session that the consul-general could not per 
form the duties of secretary of legation, the duties of the secretary 
being at the court in a town thirty-five or forty miles north of Rio, 
while the consul-general has to stay in Rio. I moved at the-last ses- 
sion to strike out that item but lam now convinced that it isa great 
damage to the public interest not to have a secretary of legation at 
Brazil. 

Mr. SINGLETON. Lagree fully with the gentleman from New York 
as to this matter. The efforts we are making now to get the Brazilian 
trade and to encourage the friendly relations between the two coun 
tries make it important we should adopt this amendment, and I ac 
cept it very cheerfully. 

The amendment was agreed to. 

The Clerk read the following paragraph : 

For salaries of the second secretaries to the legati: 
and Germany, at $2,000 each, 36,000 

Mr. FORT. I offer the following amendment : 


In line 49 strike out the words ‘and Germany” and insert the 
after “‘ Great Britain ;” and in line 50 strike out ‘36,000 
that it will read: 

For salaries of the second secretaries of legat 
at $2,000 each, $4,000. 


m3 at Great Britain, Prank 


word “and 
and insert ‘$4,000 4 


ions at Great Britain and France 


I offer this amendment not merely upon my own judgment, but 
from having learned from those who have had much experience in 
foreign service that this second secretary is not necessary ; and I call 
upon the chairman of the Committee on Appropriations to permit a 
letter addressed to him by Hon. E. B. Washburne to be read, which J 
think will show this office is not necessary. 

Mr. ATKINS. Iconcur most fully with the gentleman from [linois 
in the motion he has made, and I most cheerfully submit the letter of 
Mr. Washburne. I served with that gentleman here twenty years 
ago, and I believe him to be an eminently practical man and hav 
great confidence in his judgment. 1 think the amendment is a prope 
one. 

The Clerk read as follows : 

My own judgment is that asecond secretary isneeded in London, but at no othe 


legation. There was never the least necessity for a second secretary at Berlin. A 
second secretary there was as absolutely useless as a minister to Greece. 
E. B. W 

Mr. SINGLETON. I certainly shall not object to the striking out 
of that portion of the paragraph as it comes from the other side of the 
House. I wish to say, however, that the Secretary of State, Mr. 
Evarts, has laid before the committee a voluminous correspondence 
between himself and the minister at Berlin, in which he insists that 
he cannot get along unless he has this second secretary. The Secre- 
tary of State has very earnestly requested that this oflice be continued, 
and that an appropriation be made to pay the party who fills it. But 
if it shall be deemed proper by the friends of the Secretary upon the 
statement of Mr. Washburne to strike this out, as it is in the line of 
economy, 1 do not feel myself at liberty to object. 

Mr. FORT. Iam informed that the principal secretary can attend 
to all the duties very easily. 

Mr. SPARKS. Task my colleague if his amendment covers France ? 

Mr. FORT. No, sir. It only proposes to strike out the oftice of 
second secretary of legation in Germany. 

Mr. WILSON. I desire to have read an extract from the letter of 
Secretary Evarts on this subject. 

The Clerk read as follows: 

I beg leave to add my own earnest representations to those of the ministers for 
the continuance of the secend secretaries at London, Paris, and Berlin. 

The —_ details and great amount of the work devolving upon those lega 
tions, and the need of responding to repeated demands on the part of the American 
traveling public in those frequented capitals make the services of a second secr: 
tary imperatively necessary, and it is be lieved that the performance of the labor of 
the first-class missions with the aid of a single secretary is utterly impossible. Had 
it not been for the generous abnegation of the present incumbents in remaining at 
their posts without compensation, it is certain that the utility of those three lega 
tions would have been seriously impaired during the past five months. The failure 
tw provide compensation for second secretaries in the current appropriation act was 
not in consequence of any suggestion on the part of this Department, and had the 


proposal to make such a change been intimated to it, I am satisfied that tl vs 
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of the Department and the needs of the public service would have prevailed to 
prevent the omission. 

Mr. CLYMER. I have very great respect, in common doubtless 
with every member of this House, for the gentleman from Illinois, 
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such rates as will make them conform as nearly as may be to the fees chargoq 


Mr. Washburne, upon whose suggestion it is proposed to drop from | 


this bill the second secretary of legation at Berlin. But it does 
seem to me that we may be acting inconsiderately. It cannot be that 
that gentleman has the same knowledge of the wants of that legation 
as the very estimable gentleman, Mr. Bayard Taylor, who is the min- 


| 


| myself I have no hesitation in saying that I think the true reme 


ister to that court. From my knowledge of Mr. Taylor I do not | 
think it possible that he would make a solemn statement to the De- | 


partment of State in regard to the necessity for this second secretary 
unless such a necessity really existed. 

When we consider the enormous German population of this coun- 
try, constantly applying to the legation at Berlin for information in 
reference to many matters relating to person and property which 
affect them here and there, I can well see that at no other court in 
Europe may there be such an amount of correspondence as at Berlin. 
I would therefore rather be inclined to respect the judgment of our 
minister there than the judgment of one who can have no other 


own experience as minister to France. 
I do not wish to be extravagant in regard to the public service, as 





a 
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other commercial nations for similar services. 


Mr. HEWITT, of New York. It is well known, Mr. Chairman, that 
American ships have very nearly disappeared from the face of the 
ocean. It is one of the great problems which Congress must solve at 
some future day, by what process those ships are to be restored, For 
is to authorize American citizens to buy ships in the cheapest nn. 
kets, whether at home or abroad. 

Under international law and under treaties, Germans, Norwegians 
Swedes, and all other nations may go to the cheapest markets i. 
ships, bring them into our ports, carry away our products, and briny 
back return cargoes. The only human being on the face of the 
habitable globe who is prohibited from going where he can get a 
cheap ship is the American citizen. The remedy is is our hand, an¢ 
that is to permit our citizens to buy ships where they can buy they 
most cheaply. But there are minor difficulties which we can corree; 
here and now. I have taken some trouble to ascertain the petty ex. 
actions which are imposed upon American ship-owners in the pursuit 


‘t | of their business; exactions which are imposed by no other commer. 
knowledge in reference to it than from hearsay and by reason of his | 


every one will bear me witness. Yet I may say that in regard to so | 


inconsiderable a sum as we may appropriate here I can understand | 


that by depriving the mission of it we may be doing great injustice 
to vast numbers of people, and impose labors that it may be incon- 


venient and almost impossible for one secretary to perform. I there- | 


fore beg the House not to act hastily upon this matter, and not to 
strike out this appropriation without some better information than 
we now have. 


The question was taken upon the amendment moved by Mr, Fort, | 


and it was not agreed to. 
The Clerk resumed the reading of the bill, and read the following: 


For the consuls-general at Vienna, Frankfort, Rome, and Constantinople, each, 
£2.500; £10,000 


Mr. HEWITT, of New York. I move to amend the paragraph just 
read by inserting after the word “ Rome” the word “ Athens,” so that 
we may have a consul-general in Greece; also, by striking out at the 
end of the paragraph “$10,000” and inserting “ $12,500.” 


cial nation of the world. [hold in my hand an original bill presented 
by the consul of the United States at Liverpool to the captain of the 
American ship Hamilton Fish, almost the last of the old liners leg 
upon the ocean. I find that that bill for consular fees amounts to 
£21 2s. If the same service had been rendered by a British consul] to 
a British ship under the British tariffof fees the bill would haye 
amounted to £4 12s. 6d. 

Therefore American ship-masters, and of course American com. 
merce, are subjected by our Government to charges at least five times 
as great as those charged against the British ship by the British con- 
sul. Now,it is simply impossible that American commerce can gys- 
tain itself against such discriminations imposed by its own Govern- 
ment. Under the law the President of the United States has the 
power to correct these discriminations. In my remarks at the last 


| session I called attention to this matter; but nothing was done in re- 


Mr. SINGLETON. I have no objection to that; I think weshould | 


have some representative in Greece. Upon an examination of the 
bill I tind that no provision is made for a representative in that 
country. 
The amendment was agreed to. 
The Clerk resumed the reading of the bill, and read the following: 
SCHEDULE C. 
Class VIL.—At #1,000 per annum. 
GREAT BRITAIN. 
Ceylon, Gaspé Basin, Windsor, (Nova Scotia.) 


Mr. HALE. I desire to move an amendment in regard to three 
different consulates now existing, and to which I think there will be 
no objection. Ido not propose to create any new consulates, but to 
restore some that this bill proposes to abolish. And I will say to the 


gentleman in charge of the bill [Mr. SINGLETON] that I will offer no | post of duty of the deceased to his residence in the United States, $5,000. And 


other amendments after this. I move to amend by inserting after | 


the paragraph just read the words: 

Venice, Nantz, Stettin. 

The question was taken upon the amendment moved by Mr. HALE; 
and upon a division it was not agreed to—ayes 63, noes 80. 

MESSAGE FROM THE SENATE. 

The committee rose informally, and the Speaker resumed the chair. 

A message from the Senate, by Mr. SYMPson, one of its clerks, in- 
formed the House that the Senate had passed and requested the con- 
currence of the House in a bill of the following title: 

A bill (S. No. 1435) authorizing the appointment of Dr. Junius L. 
Powell an assistant surgeon in the United States Navy. 

The message further announced that the Senate requested the House 
of Representatives to transmit to the Senate a copy of the testimony 
of one James E. Anderson relative to Hon. STANLEY MATTHEWS, a 
member of the Senate from the State of Ohio, understood to have 
been taken before one of the committees of the House of Represent- 
atives. 

CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


The Committee of the Whole resumed its session, and proceeded 
with the consideration of the bill (H. R. No.5312) making appropria- 
tions for the consular and diplomatic service of the Government for 
the year ending June 30, 1880, and for other purposes. 

The Clerk resumed the reading of the bill and read the following: 

For expenses of shipping and dischargiag seamen at Live 1, London, Cardiff 
Belfast, and Hamburg, to be allotted as may seem proper to the Secretary of State, 


€6,000: Provided, That the fees collected at these ports for shipping and discharg- 
ing seamen shall be paid into the Treasury as required by law. 


Mr. HEWITT, of New York. I move to amend by inserting after 
the paragraph just read that which I send to the Clerk’s desk. 
The Clerk read as follows: 


And the President is requested to revise the tariff of consular fees and prescribe 








gard to it. It is true that the question was referred to, not in the 
bill, but only in a speech; still I think the suggestion was so im- 
portant and obvious that it ought to have attracted attention. | 
now ask this House to put the request in the form of an amendment 
to this bill. It appropriates no money; it only calls the attention of 
the Chief Executive to a grievance to which a commercial nation 
ought not to be subjected for one hour. 

I hold in my hand the American fee-list, by which it will be seex 
that one hundred and twenty-nine different acts are charged for in 
sums varying from $2.50 to twenty-five cents. Here also is the British 
fee-list, comprising thirty-nine items, not one of which is more than 
10s., and nearly all of which are 1s, or 2s. 

These facts are known at the State Department; they are known 
to the Government; they are published in all the consular regula- 
tions; and I hope that in thus calling attention to the subject we 
may awaken the administrators of this Government to a sense of their 
duty in regard to the shipping and the commerce of this country. 

The amendment of Mr. Hewitt, of New York, was agreed to. 

The Clerk read as follows: 


For allowance to widows or heirs of deceased diplomatic and consular officers 
for the time that would be necessarily occupied in making the transit from tho 


the salaries provided in this act for the officers within named respectively shall be 
in full for the annual salaries thereof from and after the Ist day of July, 1878; and 


| all laws and parts of laws in conflict with the provisions of this act are hereby 


repealed. 


Mr. SINGLETON. I move to amend by striking out, in line 331, 
“1878 ” and inserting ‘“ 1879.” 

The amendment was agreed to. 

Mr. HEWITT, of New York. I wish to move an amendment, to 
which the gentleman in charge of this bill will, I think, promptly 
accede. In the Book of Estimates I find submitted the following 
estimate: 

Revising and editing consular regulations: 


For expenses of revising and editing the consular regulations, $5,000, or so much 
thereof as may be necessary, to be available immediately. 


Then follows this note: 


Notre.—The existing diplomatic and consular regulations having been rendered 
inaccurate by reason of subsequent legislation, decisions of the Departments, and 
— es in treaties, it is deemed very desirable that a new edition should be pub- 

ished at once. 


Now I move the following amendment, to come in after the para- 
graph last read by the Clerk: 


For expenses of revising and editing the consular regulations, $3,000, or so much 
thereof as may be necessary, to be available immediately. 


I think that, in connection with the amendment recently adopted 
as to consular fees, this amendment is absolutely indispensable. 

Mr. SINGLETON. I think there can be no objection to this amend 
ment. If these regulations are to be revised, it is necessary that we 
should appropriate money to pay for the work. I therefore make no 
objection. 

The amendment was agreed to. 

The Clerk read as follows : 


For diplomatic and consular service, to be expended in the discretion of the 
President, $20,000. 
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© vet but little return. 
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Mi WHITTHORNE. I move to amend the paragraph just read 
on ts ing out ‘$20,000 ” and inserting the following: 
acai thousand dollars: Provided, That $50,600 of said sum, or so much thereof 
se epceasary, shall be used by the President, in his discretion, for the pur- | 
‘of a sotiating such weaties with Mexico, the Central and South American 
raat will promote and facilitate the commerce and trade of the United States 
a said countries. 


Mr SINGLETON. I make a point of order on this amendment. It 
“. not properly belong to this bill. arene 
\r, WHITTHORNE, I trust that my friend from Mississippi [ Mr. 
R CCLETON ] will not insist on this point of order, If he does, I 
"| like to be heard upon it for one moment. 
F rhe CHAIRMAN. The Chair will hear the gentleman from Ten- 
an upon the point of order. ; ee 
Mr, WHITTHORNE, The paragraph as it stands in this bill pro- 


r diplomatic and consular service, to be expended in the discretion of the 
sident, $20,000. 
BS \y amendment proposes simply to increase the amount of this ap- 
) .opriation, and in increasing it directs how a portion of the fund 
Shall be used. I submit that it is germane, that it is pertinent, that 
- within the line of the law and within the line of the bill itself. 
Now I hope my friend from Mississippi [ Mr. SINGLETON ] will in- 
> jyige me just one moment on the merits of the question. 
Wy Certainly. I do not wish to press the point of 


Mr. SINGLETON. 
> onder until I have heard what the gentleman has to say. 

Mr. WHITTHORNE. Then, with the indulgence of the Chair, I | 
' vould like to direct the attention of the House for one moment to 
| the important subject indicated in the amendment I have had the 
" honor to propose for the consideration of the committee. It contem- 
lates that the efforts of the executive department of the Govern- 
vent should be directed to opening and increasing the trade of the 
’ lpited States with Mexico, the Central American states, and the 
" South American states. 
' Every gentleman on this floor is familiar with the astonishing fact 
that this country is now by mutiplied millions producing more than 
| oar people can consume. We present to the world the astonishing 
- fact that our exports largely exceed our imports. And it is a fact 
hat our constituents at home appreciate that for their products they 
And why? Because their products are put 

yon the markets of the world at prices dictated by the purchasers. 
- With markets open to us and open to our industries, with fields of 


















os 


F enterprise and trade, it is to be expected our industries will then re- 
ceive a commensurate return orreward, The legislative department 
it the Government cannot do it of itself, and it behooves the execu- 
tive department to aid the industries of the country in opening those 
markets. 

When we come, Mr. Chairman, to look abroad for one moment—— 
The Chair understands the gentleman from 
ennessee to be discussing the question whether this amendment is 
n order or not. 

Mr. WHITTHORNE. I understood I was speaking by the indul- 
cence of the Chair and by the consent of my friend from Mississippi. 

The CHAIRMAN. The Chair prefers the point of order shall be 
disposed of first, and then the gentleman can be heard on the merits 
of the proposition. 

Mr. SINGLETON. I must insist on my point of order, but I am 
willing to hear what the gentleman has to say, and therefore have 


Ne iae 


_ withdrawn the point of order for a moment. 


- Mr. WHITTHORNE. [had said but a word or two on the point 
ot order and had assumed the Chair and the gentleman from Missis- 
sippi were indulging me in a few words on the merits of the question. 
The CHAIRMAN. If there be no objection the gentleman will pro- 
ceed, as the Chair certainly has no objection to such indulgence. 
Mr. WHITTHORNE. I was about saying, when we come to look 
at the trade of those countries with which, so to speak, I invite inter- 
course, the legislative department of the Government should clothe 


_ the executive department with the means of opening that inter- 


course; that when we come to look at the trade of those countries 
the fact is presented that out of a trade of nearly $600,000,000 in value 
at this time, although they are our next-door neighbors and although 
we should command their trade, yet the fact is the United States does 
ot possess one-fourth of that amount. And I say, although there is 
demand for our agricultural products, for our agricultural imple- 
nents, for our manufacturing wealth, it is yet reserved for other and 
more distant countries to supply that demand. We have the means, 
we have the ability; in fact we do supply that demand, but in so 
“olng we make use of another country, to whom is given our carrying 
trade. As we stand to-day at the very borders of Mexico, that country | 
whose wealth and industry are open tous now, counted and represented | 
‘i our exports by from seven to eight millions of dollars, the time is | 
hot far distant when, with proper commercial relations, the value of 
that trade would be worth $150,000,000 to $250,000,000 to our indus- | 
‘nes and our labor. It is an empire of wealth, and it behooves the 
‘tatesmanship of this country to assume a control—a control not by 
fonquest or coercion of any kind, but by commercial intercourse. 
There we stand with our labor and enterprise, railroad, mining, and 
“tierwise, to-day at the threshold of Mexico, ready to cross its border 
‘i triendly relations, needing but the aid of our own Government to 
secure that protection of American labor and enterprise to have them 





enter there, It is a subject of high statesmanship on the part of our 
Government, and this is the opportunity, the auspiciods moment, for 
that work. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. SINGLETON. Mr. Chairman, I concur with the gentleman 
from Tennessee in all he has said as to the importance of this com- 
merce, but I think it is a question which belongs more properly to the 
Committee on Commerce. That committee should take this matter 


| into consideration and frame a bill with all the details looking to 


the accomplishment of the object the gentleman has set forth. I must 
persist in my point of order that the amendment is not germane to 
the matter under consideration. We have our minister and chargés 
and consuls there, and I cannot understand why this amendment is 
necessary. 

Mr. WHITTHORNE. One word in reply. For what purpose is 
$20,000 tobe used? It is put at the discretion of the President. That 
is the law; that is the precedent heretofore. My friend proposes to 
continue it in this bill. Why not? If $20,000 be legal, right, and 
proper, why will not $50,000 be also legal, right, and proper, or $70,000 
or $100,000? I propose instead of $20,000 to make it $70,000. If we 
can put in $20,000 why cannot we put in 370,000? If the one is in 
order certainly the other is in order. The only point is that I pro- 
pose by the amendment to direct how a portion of it shall be used. 


| Is it out of order, I say, in voting $20,000 to direct the mode and 
|} manner in which it shall be used and for what purpose it shall be 
| used ? 


I submit, whether you look to the rules of common sense or to the 
bill itself, that the proposed amendment is in order. 

Mr. SINGLETON. The $20,000 is paid at the discretion of the 
President for the purpose of assisting the carrying on properly our 
consular and diplomatic intercourse with the world ; not for the pur- 
pose of establishing commercial relations. The gentleman from Ten- 
nessee proposes to introduce an entirely new subject in this bill. I 
must insist on the point of order. 

The CHAIRMAN. The Chair will decide the point of order raised 
by the gentleman from Mississippi. The provision of the existing 
law which the pending bill proposes to re-enact is as follows: 


For diplomatic and consular service, to be expended in the discretion of the 
President, $20,000. 


The amendment proposes, first, to strike out “$20,000” and insert 
$70,000.” That portion of the amendment is in order unquestion- 
ably; because, this being an appropriation already authorized by 
law, it in is order to increase it or diminish it at the discretion of the 
comnittee. The other portion of the amendment is a proviso to the 
effect that $50,000 of the money appropriated shall be expended in a 
particular way. It simply directs the manner in which a portion of 
this appropriation shall be expended, and is, in the opinion of the 
Chair, germane and in order. The point of order is therefore over- 
ruled. The question is upon agreeing to the amendment. 

Mr. SINGLETON. I hope the amendment will be voted down. It 
certainly is a very unusual course to set the President of the United 
States to making treaties with foreign powers and to put 850,000 in 
his hands for that purpose. I hope the gentleman from Tennessee 
will get at his idea and carry it out in some other way. Ido not 
think this is exactly the mode which ought to be pursued. 

The amendment was not agreed to. 

Mr. SINGLETON. I move that the committee rise and report the 
bill back to the House with the amendments. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. 
R. No. 5312) making appropriations for the consular and diplomatic 
service of the Government for the year ending June 30, 1380, and for 
other purposes, and had instructed him to report the same back to 
the House with sundry amendments. 

Mr. SINGLETON. I move the previous question on the bill and 
amendments. 

The previous question was seconded and the main question ordered. 

The SPEAKER. Are separate votes desired on the amendments ? 

Mr. SINGLETON. I desire a separate vote on the first amendment. 

Mr. HALE. I hope my friend will not take up time unnecessarily 
by calling the yeas and nays on that little amendment. 

Mr. EDEN. Is debate in order ? 

The SPEAKER. It is not. 

Mr. HALE. There is another appropriation bill ready for the 
House to proceed with. 

Mr. SINGLETON. I think it my duty to insist upon a vote on this 
amendment that we may know how to act on it in committee of con- 
ference. 

Mr. ATKINS. I call for the yeas and nays. 

Mr. HALE. Why waste so much time over a little amendment ? 

The yeas and nays were ordered. 

Mr. HALE. Will the Chair state the amendment ? 

The SPEAKER. The effect of the amendment is to increase the 
pay of the ministers to Great Britain, France, Germany, and Russia 
$2,500 each. 

Mr. HALE. Orrather to restore their pay to what it is now; and 
in the Committee of the Whole the amendment was carried. 
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The question was taken; and there were—yeas 107, nays 117, not 
voting 673; as follows: 








YEAS—107 

Aldrich Davis, Horace Ittner, Reed 

Bacon Deering James, Rice, William W. 
Racley. Denison Jones, John S Robinson, G. D. 
Baker John H Dwight Joyce Robinson, M. 5S. 

Ballou Eames Keifer, Ryan, 

Bayne, Errett Keightley Sampson, 

Blair Evans, 1. Newton Ketcham Shallenberger, 
Bliss Evans, James L Lapham Sinnickson, 

Boyd Fostet Lathrop Smalls 

Brentano Freeman, Majors Smith, A. Mert 
Brewer ner, Marsh Starin 

Brigg " McCook Stone, John W. 
Bundy McGowan Strait 
C McKinley ‘Thompson, 
t alk in Hanna Metcalfe, Thornburgh 
Camp Harmer Mitchell Tipton, 
Cannon Harris, Benj. W Monroe ‘Townsend, Amos 
Caswell Haskell Neal ‘Townsend, M. I. 
Chipienden Hayes Norcross Van Vorhes 
Clatlin Hazelton O Neill Wait, 
lark, Rusl Hendes Overton Watson, 
Cok Henderson Page Williams, Andrew 
Conger Hiscock a G. W Williams, C. G 
{ox Jacob D Hubbell Pollard Williams, Richard 
Cumming in pees Potten Willits 
Cutler riord Pound Wren 

Danford ter Rainey 

NAYS—117 

Acklen Durham Killinger loss 
Atkins Eden Kimmel Scales 

Banning Fickhotl Lander Schleicher, 

Bell Elam Ligon Shelley 

Bicknell Ellis Mackey Singleton, 
Blackburn Evins, John H Maish Slemons 

Blount Felton Manning, Southard, 

Boon Finke \ Martin, Sparks 

Bouck Bosal Mayham Springer, 
Bridges, Fort McKenzie Steele 

Bright Fuller Me Mahon Townshend, R. W. 
Brogden (rart Money Turner, 

Buckner Gaust Morgan ‘Turney, 
Cabell, (,oods Morrisoy Vance, 
Caldwell, John W. Gunter Morse, Warner, 
Caldwell, W. I Hamilton Muldrow White, Harry 
Campbell Hardenbergh Muller White, Michael D. 
Candler Harris, Henry R Oliver Whitthorne, 
Chalmers Harris, John T. Phelps, Wigginton, 
Clark, Alwah A Harrison Phillips, Williams, A. 8. 
Clarkeof Kentucky, Hartzell Powers, Williams, James 
Clark of Missouri Hatcher Price, Williams, Jere N. 
Clymer Henr Randolph Willis, Albert 8. 
Cobb, Herbert Rea Wilson, 
Covert Hewitt, G. W Reagan, Wood 
Cravens House Rice, Americus V. Wright 
Crittenden Hunton Riddle Young 

Davia Joseph J Jones, Frank Robbins, 

Dibrell Jones, James T Roberts, 

Dickey Kenna Robertson 


NOT VOTING—6 


Aiken Crapo Jorgensen Sexton, 

Bailey Culberson Kelley, Smith, William E. 
Baker, William H. Davidson Knapp, Stenger, 

Banka, Dean Xnott, Stephens, 
Beebe, Douglas Lindsey, Stewart, 
Benedict Dunnell Lock wood, Stone, Joseph ( 
Bisbee, Ellsworth Loring, Swann, 

Bland Ewing Luttrell Throckmorton, 
Bragg Franklin Lynde Tucker, 
Browne, rye Mills Veeder, 
Burchard Gartield Patterson, T. M. Waddell 
Burdick, Gibson, Peddie, Walker, 
Butler, Hart, Pridemore, Walsh, 

Carlisle Hartridge Pugh, Ward, 

Collins, Henkle Reilly, Willis, Benj. A. 
Cook, Hewitt, Abram 8S. Sapp Yeates. 

Cox, Samuel 8. Hooker, Sayler, 


So the amendment was not agreed to. 

During the roll-call the following announcements were made : 

Mr. HOOKER. I am paired with Mr. Crapo, of Massachusetts. 
If he were here, he would vote ‘‘ ay” and I would vote *“ no.” 

Mr. BLAND. Iam paired withthe gentleman from Massachusetts, 
Mr. Banks. If he were here, I should vote “ no.” 

Mr. BELL. 
at his room by sickness. 

Mr. DIBRELL. The gentleman from Texas, Mr. MILLs, is detained 
by sickness in his family. 

Mr. BLISS. My colleague from New York, Mr. Lockwoop, is paired 
with Mr. Puan, of New Jersey. 

Mr. AIKEN. Iam paired with Mr. Warp, of Pennsylvania. If he 
were present, I should vote “ no.” 

Mr. STEWART. Iam paired with Mr. Davipson, of Florida. 

Mr. FRYE. Iam paired with the gentleman from Kentucky, Mr. 
KNOTT, who is in his room, unwell. 

Mr. SAPP. Lam paired with Mr. Smirn, of Georgia. If he were 
here, I should vote * ~« 

Mr. STONE, of Iowa. I am paired with Mr. Cook, of Georgia, who 
is detained at his room by ok If he were present, I should vote 
for the amendment. 

Mr. HARRIS, of Massachusetts. My colleague, Mr. CRAPO, is paired 
with Mr. HookER, of Mississippi. If he were present, Mr. Crapo 
would vote “ay.” 
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| he were here, I should vote “ ay. 


| time; and being engrossed, it was accordingly read the third tin 








DECEMBER 1) 


Mr. BURDICK. I am paired with Mr. LYNDE, of Wisconsin, 


Mr. PATTERSON, of Colorado. I am paired with Mr. Sextoy 
Indiana. If he were present, I should yote * no.’ 

Mr. BAILEY. Iam paired with Mr. WILLIs, of New York. 1; i 
were present, I should vote “ay.” r 

The result of the vote was then announced as above recorde mil. ok 

The remaining amendments reported by the Committee of + 
Whole were agre ced to. 

T he bill, as amended, was ordered to be engrossed and read a th 








and passed. 

Mr. SINGLETON moved to reconsider the vote by which the }, 
was passed ; and also moved that the motion to reconsider be laid ts 
the table. e 

The latter motion was agreed to. ce 





REFUNDING THE PUBLIC DEBT, 

Mr. WOOD, by unanimous consent, from the Committee of Wy, ES 

and Means, reported the bill (H. R. No. 5477) to authorize the jsgy at 
of ce rtifics ates of de posit in aid of the refunding of the public debt 


tee of W: ays ees Means, and aie red to be printed. 
DISTRIBUTION OF THE PRESIDENT’S MESSAGE, 


Mr. WOOD, from the Committee of Ways and Means, reported 
following resolution : 


Resolved, That so much of the President’s mé@ssage and accompanying 
ments as relates to the revenues and expenditures, to the sinking fund, the j 


of certificates of deposit, and the public debt, be referred to- the Committ 
Ways and Means; that so much as relates to appropriations be re ferred t 
Committee on Appropriations ; that so much as relates to the business of thes 
preme Court be referred to the Committee on the Judiciary ; that so much as; 
lates to our foreign affairs be referred to the Committee on Foreign Affairs 

so much as relates to the yellow-fever epidemic be referred to such committ 
may be appointed upon that subject ; that so much as relates to the Indian ath 
be referred to the Committee on Indian Affairs; that so much as relates t 
Army be referred to the Committee on Military Affairs ; that so mucli as relates Bs 
to coinage be referred to the Committee on Coinage, Weights, and Measures - tho: < ae 
much as relates to the postal affairs be referred to the Committee on the Post-0 

and Post-Roads; that so much as relates tonaval affairs, to the Committee on Na 

Affairs; that so much as relates to agriculture, to the Committee on A gricu|ty a 
that so much as relates to education, to the Committee on Education and La) 
that so much as relates to the Library of Congress, to the Joint Committee o 
Library; that so much as relates to the District of Columbia be referred ; 
Committee for the District of Columbia; that somuch = ‘lates to the Hot Sprir 
reservation be referred to the Committee on Public Lands; and that so m 
refers to the alleged disturbances and irregularities in the recent congressi 
elections be referred to the Committee on the Judiciary, except that portion 1 











| ing to the appropriation of money, which shall be referred to the Committ: 


My colleague from Georgia, Mr. STEPHENS, is detained | 





Appropriations. 





Mr. WOOD. The President’s message having been referred to {ly 
Committee of the Whole, I move that the resolution just read be als 
referred to the Committee of the Whole. 

The motion was agreed to. 

Mr. WOOD. I now move that the House resolve itself into Con 
mittee of the Whole on the state of the Union for the purpose of co 
sidering the President’s message. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Who! 
on the state of the Union, Mr. BLOUNT in the chair. 

The CHAIRMAN. The House is now in Committee of the Who 
for the purpose of considering the President’s message. ‘ 

Mr. WOOD. The committee has now under consideration the mes- : 
sage of the President and the resolution just referred to it by th : 
House for distributing the message. As that resolution has just beet : 
read to the House, it is not necessary that it be again read. Ii » 
gentleman desires to make any remarks, or to move any amendmen! 








to the resolution, I move that the committee now rise and report th : 
resolution to the House with the recommendation that the same 
adopted. 


The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resume« 
the chair, Mr. BLOUNT reported that, pursuant to the order of th 
House, the Committee of the Whole on the state of the Union ni 
had under consideration the annual message of the President, : 


| had directed him to report to the House a resolution providing fo 


(a 


its distribution and to recommend that the same be adopted. 

Mr. WOOD. I move the previous question upon the adoption 
the resolution. 

The previous question was seconded and the main question ordered 
and under the eperation thereof the resolution was adopted. 

Mr. WOOD moved to reconsider the vote by which the resolutio! 
was adopted; and also moved that the motion to reconsider be laid 0 
the table. 

The latter motion was agreed to. 


NAVAL APPROPRIATION BILL. 


Mr. CLYMER. I move that the House now resolve itself 10 
Committee of the Whole on the state of the Union for the purpose”! 
considering the naval appropriation bill, and pending that motion! 
move that “all general debate upon the bill be limited to five minutes. 

The motion to limit debate was agreed to. 

The motion to go into Committee of the Whole was agreed to. 










[he House accordingly resolved itself into Committee of the 
wl ole. Mr. HARRIS, of Georgia, in the chair. 


The CHAIRMAN. The House is now in Committee of the Whole 
Be the purpose of considering the bill (CH. BR. No. 5313) making ap- 
“-onriations for the naval service for the year ending June 30, 1820, 
1 for other purposes. All debate upon this bill by order of the 
nae bas been limited to five minutes. 

“Mr C@LYMER. I ask unanimous consent that the first and formal 
y of the bill be dispensed with. 


will 


4 


Phere was no objection. ; F 

Mr. ( LYMER. I have but very few explanations of this bill to 
ky to this committee. It is substantially the bill as it became a 
* at the last session. It is my pleasure to state to the committee 
i. t the estimates of the Secretary of the Navy for the ensuing fiscal 
» - were less than $40,000 greater than the amount appropriated 
> in pill of last session. In maturing the bill the Committee 
Appropriations were enabled, without detriment to the service 
) with the coneurrence of the Navy Department, to reduce the 
amount asked for by the sum of $133,134.75. The law of last ses- 
sion appropriated the sum of $14,151,603.70. The amount asked for 





this bill is $14,018,468.95; making a reduction of the amount 
chieh I have already stated. The principal reduction made by this 

ig inthe Bureau of Clothing and Provisions. The chief items 

> ¢ increase are one of $2,500 for the support of the Naval Academy, 


ni one of about $24,000 for the support and pay of the Marine Corps. 
The only change in legislation proposed by this bill is a provision 
oralizing and authorizing the appointment of a board of visitors at 
> +. Naval Academy at Annapolis. Heretofore these visitors have 
Deen appointed without warrant of law by the President of the 
 vpited States. Itwas thought best by the committee that this prac- 
tice should be legalized. Hence we have introduced a provision of 
7 precisely similar to that applicable to the Academy at West 
> point, namely, that the President of the United States shall appoint 
© coven of the visitors, the Speaker of the House three, and the Vice- 
President of the United States, or the President pro tempore of the 
Senate, as the case may be, shall appoint two. 

I believe that these are the salient points of difference between 
this bill and the law of last session. It is my pleasure to state to the 
committee that this bill has received the unanimous approval of the 
members of the Committee on Appropriations. There is no difference 
of opinion there, and we trust there will be no difference of opinion 
here. 

If at this stage of the proceedings any gentleman desires to pro- 
ound any question to me, I will be most happy to answer him, if in 
my power. 

Mr. HALE. I wish to say only that this bill has been very care- 

ly prepared, mainly by the gentleman incharge of it, [Mr. CLYMER. ] 

e | was one of the subcommittee charged with the preparation of this 
|. I believe it has already been arranged satisfactorily to the 
Department, and there is no portion of the bill to which I for one, 
representing the minority of the Committee on Appropriations, pro- 
pose to offer any amendment. 
| want to say one word in reference to the old and vexed subject 
f the pay of the Navy, which has troubled this House as it troubled 
previous Houses for years, and which now has disappeared as an 
clement of strife, because the gentleman from Pennsylvania [ Mr. 
/ CLYMER] in preparing the bill on this subject last year did what it 
salways a good thing to do in appropriation bills. Finding himsel! 
F confronted with deficiencies which had accumulated from year to 
year, he looked them squarely in the face and recommended the 
appropriation of money to pay them all, so as to begin a clean score. 
silence in preparing the bill this year he has found plain sailing, 
» because of what was then done; and this bill now very nearly runs 
th self. The old questions do not arise to trouble either him or any of 
us, because under his arrangement the pay fixed by law can be readily 
estimated for and never need be disputed by any member. I hope 
® this bill will go through just as reported. . 
1ed  . The Clerk, proceeding to read the bill for amendments, read the 
th p frst paragraph, providing among other things for * thirty passed as- 
rad 3 ane paymasters and “ twenty assistant paymasters. 
; | “t. WHITTHORNE. I wish to ask my friend from Pennsylvania 
for 3 whether in appropriating, for instance, for the assistant paymasters 
p 2 this bill he takes the number authorized by law or the number act- 
ally in service, 
Bs Mr. ( LYMER. The number actually in service. 
The Clerk resumed and concluded the reading of the bill. 
Mr. CLYMER. I move that the committee rise and report the bill 
to the House. 
The motion was agreed to. 
The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. Harris, of Georgia, reported that the Committee of the 
‘holeon the state of the Union had had under consideration the Union 
» Senerally and particularly the bill (H. R. No. 5313) making appropria- 
Hons for the naval service for the year ending June 30, 1880, and for 
other purposes, and had directed’ him to report the same without 
amendment and with a recommendation that it pass, 
Mr. CLYMER demanded the previous question. 
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, under the operation thereof the bill was ordered to be engrossed 
/ ‘or a third reading, was accordingly read the third time, and passed. 


Vu 


pie 


6 





Mr. CLYMER moved to reconsider the vote by which the bill w 
passed; and also moved that the motion to reconsider be laid on thi 
The latter motion was a 


REGISTERED 


Mr. PAGE, 
5479) for the 
; Which was read a first and second time, referred to the Com 
mittee on Public Lands, and ordered to be printed 


of settlers on the public lands of the United 


The SPEAKER. 


mission on the reorganization of the Army. The object is to allow 
that commission to sit during the session of the House to-morrow 


being no objection, 


Mr. MAISH. 


on, desiring to be placed on the active list of the Nay 


Phat the S« rgeant-at-Arm v directed to pay to the widow of F1 
» member of the F 
that would have been due him f 
to which he was elected 


on the table. 
The latter motic 
CENTENNIAL MEMORIAL OF TILE GOVERNMEN] 

which was referred 
Whereas in pursuan 
morial entitled 


ginning of its Second Centur 


moval at any time 


read a firs 


read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


NATIONAL 
1e previous question was seconded and the main question ordered; | 


CONGRESSIONAL RECORD—HOUSE. S| 


greed to, 


BONDS OF MANHATTAN SAVINGS INSTITUTION 
Mr. McCOOK, by unanimous consent, introduced a bill (H. R.N 

D475) to authorize the issue of certain duplicate registered bonds to 

the Manhattan Savings Institution: whieh was read a first and se 

ond time, referred to the Committee of Ways and Means, and ordered 

to be printed. 

SETTLERS ON PUBLIC LANDS. 


by unanimous consent, introduced a bill (H. R. No 


i. 


MARGARET MEYERS. 


Mr. WILSON, by unanimous consent, introduced a bill (H. R. No 
o430) granting a pension to Margaret Meyers; which was read a first 
and second time, referred to the Committee on Invalid Pensions. and 
ordered to be prints d. 


LEAVE OF ABSENCE, 


The Chair asks leave of absence for to-morrow 
for those gentlemen of the House who are members of the joint com 





leave was granted. 





I move that the House do now adjourn. 


WILLIAM GIBSON, 


ask unanimous consent that a report which has b 
prepared by the Committee on Naval Attairs upon the memorial 
William Gib 
be ordered to be printed. 


There being no objection, it was ordered according]y 


1 
nls 


i 


PAY OF A DECEASED MEMBER. 
Mr. MORSE, by unanimous consent, submitted the following reso 


which was read, considered, and adopted: 


} tifth Congress from Nebraska, the sum of mon 





Mr. MORSE moved to reconsider the vote by which the resolution 
was adopted ; 


} 


aiso moved that the motion to reconsider be laid 


n was agreed to. 


request) submitted the following resolution ; 


, ‘ . “2 a 
othe Committee of Account 


co of the act of Congress approved January 18, 17> 
ted States has been aflixed to the Government centennial m« 
Administrators of the United States Government at the Be 
10 08i tl Depart 
lent is the pr } lua l 
Therefor q 
That the Cony ttee o1 Appl priations be directed to 
l opriation b ich m a iay be suflicient to ena] 
i State to purchas i ld State paper 
, ' 
J. J. LINTS. 


FOWNSEND, of Ohio, by unanimous consent, introduced a } 
the relief of J. J. Lints; which was read a firs 


and second time, referred to the Committee of Claims, and order 
to be printed. 
BUILDING, NEW BERNE, NORTH CAROLINA. 

On motion of Mr. BROGDEN, by unanimous consent, a bill (S. No 
332) to provide for the purchase of a building at New Berne, N 
arolina, to be used as a post-ofiice and United States court-house, 
and for fhe accommodation of United States internal-revenne offi 
cials, and for other purposes, was taken from the Speaker's table, 
and second time, referred to the Committee on Publi 
Buildings and Grounds, and ordered to be printed. 


ELIZABETH ANN PORTER. 


Mr. CHALMERS, by unanimous consent, introduced a bill (H.R 
No. 5482) to increase the pension of Elizabeth Ann Porter, widow ot 
William D. Porter, late commodore United States Navy ; which was 


JACOB L. SHINN. 


Mr. GUNTER, by unanimous consent, introduced a bill (H. R. No. 
5483) for the relief of Jacob L. Shinn; which was read atirst and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

MONUMENT, PLYMOUTH, MASSACHUSETTS. 

Mr. HEWITT, of New York, by unanimous consent, from the Com 
mittee on Appropriations, reported back the petition of E.S. Toby 
and others, for aid in the completion of the national monument at 








4 
é 
? £ 
; : 
q 
a 
i 
iF 
j 
, 
e 
i 
: 
: 
é 
\ 
; 
! 
} 
: 
: 
; 
: 
t 
¢ 
4 
i 
, 
f 
it 
‘i 
fs 
f 
t 
I 
1 
{ 
; 
1 
t 
) 
3 
j 







Tht ETD WD aha i i 
Sovene ie “aemecese > 


st 


Wk Ee areas te = 






s2 CONGRESSIONAL RECORD—SEN ATE. 


Plymonth. Massachusetts: and the same was referred to the Joint 
Committee on the Librar 
LEAVE Ol ABSENCE, 
Mr. TURNER. by unanimous consent, was granted leave of absence 
for eleven days, on account of important business. 
RENEAU FEMALE UNIVERSITY. 


On motion of Mr. MANNING, by unanimous consent, leave was 


granted for the withdrawal from the files of the House of the memo- 
rialof the Mississippi Legislature, asking the endowment of the Reneau 
Female University, and also papers relative to a national female uni- 
versity, no adverse report having been made. 


ASSISTANT MARSHALS NINTH CENSUS. 


The SPEAKER, by unanimous consent, laid before the House a let | to the same committee. 


ter from the Secretary of the Interior relative tothe pay of assistant 
marshals for taking the Ninth Census : which was referred to the Se- 
lect Committee on the Census. 

WAR DEPARTMENT CONTINGENT FUNDS. 


The SPEAKER also, by unanimous consent, laid before the House | 


a letter from the Secretary of War, transmitting report of expend- 


itures of the contingent funds of the War Department and bureaus | 


for the fiscal year ending June 30, 1878; which was referred to the 
Committee on Expenditures in the War Department. 
KAST WING WAR, STATE, AND NAVY DEPARTMENT BUILDING. 


The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting estimate of an appro- 
priation for furnishing the east wing of War, State and Navy Depart- 
ments building: which was referred to the Committee on Appropria- 
tions. 

rESTIMONY OF JAMES E. ANDERSON, 

The SPEAKER laid before the House the following communication 
from the Senate: 

IN THE SENATE OF THE UNITED STATES, December 10, 1878. 

Resolved, That the House of Representatives be respectfully requested to trans 
mit to the Senate a copy of the testimony of one James E. Anderson, relating to 
Hon. STANLEY MATTHEWS, & member of the Senate from the State of Ohio, under- 
atood to have been taken before one of the committees of the House of Representa- 
tives 

Attest 

GEO. C. GORHAM, Secretary, 
By WM. E. SPENCER, Chief Clerk. 

Mr. POTTER. I move the request of the Senate for that testimony 
be granted. 

The motion was agreed to. 

ELLA LONG. 

The SPEAKER. The Chair lays before the House the following 
request from the Senate. 

The Clerk read as follows: 

IN THE SENATE OF THE UNITED STATEs, June 13, 1878. 

Ordered, That the Secretary be directed to request the House of Representa- 
tives to return to the Senate the bill (S. No. 415) for the relief of Ella Long. 

Attest GEORGE C. GORHAM, Sceretary. 

The SPEAKER. There being no objection, the request of the Sen- 
ate will be granted, as that has been the uniform practice heretofore. 

There was no objection, and it was ordered accordingly. 

WILLIAM M. KENDALL. 


On motion of Mr. BAKER, of Indiana, by unanimous consent, a 
bill (S. No. 605) for the relief of William M. Kendall was taken from 
the Speaker’s table, read a first and second time, and referred to the 
Committee on War Claims. 

JESSE TURNER AND OTHERS. 

Mr.CRAVENS. I ask unanimous consent to take from the Speaker’s 
table Senate bill No, 103, for the relief of Jesse Turner and others, 
sureties on the oflicial bond of George W. Clarke, formerly Indian 
agent, for reference to the Committee of Claims. 

Mr. REED. I insist on the motion to adjourn. 

The SPEAKER. That cuts off the proposition of the gentleman 
from Arkansas. 

And then (at three o'clock and fifty-five minutes p. m.) the House 
adjourned, 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 


United States Army, retired, that his name be placed upon the retired 
list of the Army as colonel—to the Committee on Military Affairs. 

By Mr. BOYD: The petition of Andrew Hasmer, for compensation 
for cotton seized by United States officials and sold—to the Commit- 
tee on the Judiciary. 

By Mr. BUCKNER: A paper relating to the establishment of a 
post-route from Centre, Missouri, via Cincinnati, to Huntingdon, in 
the same State—to the Committee on the Post-Office and Post-Roads. 

By Mr. HEWITT, of New York: The petition of W. H. Hubbell, 
for compensation for expert service rendered the House of Repre- 
sentatives in investigating and formulating the metric system to the 
United States syste.a of coinage—to the Committee on Appropriations. 


| George W. Watson—to the same committee. 








the State of Texus, that the Wichita and other tribes of India; 
the Wichita agency have lands for houses set apart withiy the 
reservation to the several families in each tribe—to the Comp itt, 
on Indian Affairs. a 


sion—to the Committee ou Invalid Pensions. 
pension—to the same committee. 


committee. 


pensation for subsistence turnished the United States Army jy 1+) 
and former years—to the Committee on War Claims. 


Cavalry, for pay from June 30 to October 11, 1864—to the Committe, 
on Military Affairs. 


compensation for the loss of her husband, killed while enforcing ¢} 
United States revenne laws—to the Committee of Claims. 


on Invalid Pensions. 


sion—to the Committee on Invalid Pensions. 


Military Academy at West Point, under the -provisions of the ki 
rised Statutes of the United States. 


Secretary of War, recommending an appropriation of 850,000 fort 
fitting up and making ready for occupancy ‘he new State Depart 
ment building ; which was referred to the Committee on Appropria 
tions, and ordered to be printed. 


consul at Rio Grande do Sul, Brazil, praying that that consulate 
advanced from Schedule C to Schedule B, and the salary of the « 
sul made not less than $1,500; which was referred to the Committ 
on Appropriations. 


fessors of mathematics in the Navy, reported it without amendment 





DECEMBER l] 


By Mr. MILLS: The petition of the Baptist General Asso latior 


ilis 


By Mr. O'NEILL: The petition of Thomas H. Rothrock, for a y, 5 
Also, papers relating to the petition of Frederick Hidelmann, fo; 
Also, the petition of Samuel M. Thatcher, for a pension—to the x - 
By Mr. RICE, of Ohio: Papers relating to the pension clajy) 
By Mr. SCALES: The petition of David T. Garrett, for a pensioy 


By Mr. THORNBURGH: The petition of J. B. Tadlock, for coy 


Also, the petition of James 8. Fain, late captain Ninth Tenness 





Also, the petition of Mary K. Cooper, of Knoxville, Tennessee, 


Lut 








Also, the petition of James Hines, for a pension—to the Committe: 





By Mr. TOWNSEND, of New York: The petition of 933 electors f 





Rensselaer County, New York, for the early consideration and pas. 
age of the bill introduced by Hon. B. F. Butler in relation to the se. 
tlement of public lands—to the Committee on Public Lands. 





By Mr. TUCKER: The petition of Charles H. Pointer, for a pet 





By Mr. WILLIAMS, of Michigan: Memorial of Captain A. F. Rock 


well, assistant quartermaster United States Army, relating to th; 
improvement of a roadway leading from the Aqueduct Bridge to the 
Arlington National Cemetery—to the Committee for the District oj 
Jolumbia. 


By Mr. WILSON: The petition of James P. Arnett, for a pension— 


to the Committee on Invalid Pensions. 


By Mr. YOUNG: A paper relating to the claim of J. E. Merrima 


for compensation for property destroyed by the forces of the United 
States in building a fort—to the Committee on War Claims. 


IN SENATE. 
WEDNESDAY, December 11, 1878. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

The Journal of yesterday’s proceedings was read and approved. 
VISITORS TO WEST POINT. 

The VICE-PRESIDENT appointed Mr. Wrypom and Mr. Wuyt 


to attend the next annual examination of cadets at the United States 


EXECUTIVE COMMUNICATION. 
The VICE-PRESIDENT laid before the Senate a letter from the 


PETITIONS AND MEMORIALS, 
Mr. FERRY presented the petition of J. L. Frisbee, United State 





Mr. BOOTH presented the petition of John Miller and others, «it 


zens of California, praying for an appropriation for the improve 
of the outlet of the Sacramento River; which was referred to t g 
Committee on Commerce. i 


Mr. CAMERON, of Pennsylvania, presented the petition of James 


L. Reynolds and A. Wilhelm, suretiesof Samuel M. Reynolds, late p 


> rESwTeDay . #53 os ._ | master in t] Tnited States Army, pravyi ave refunded to the! 
By Mr. BLACKBURN: The petition of John H. Donovan, captain | mento: ia Che Vanes mentee Arany, peayons 0 Rave siedeced 10° 


the amount of certain moneys paid by them as such sureties; Wi FA 
was referred to the Committee on Military Affairs. Ps 
REPORTS OF COMMITTEES. 3 

Mr. ANTHONY, from the Committee on Naval Affairs, to who! ¢ 
was referred the bill (S. No. 1408) relating to the appointment 0! Pr e 


° * } 
He also, from the same committee, to whom was referred the bi 


(H. R. No. 3055) to promote a knowledge of steam engineering #% 
iron-ship building among the students of scientific schools or colles* Ry 
in the United States, reported it without amendment. 


Mr. BLAINE. Iam instracted by the Committee on Appropriatio ; 


to whom was referred the bill (H. R. No. 5307) te correct an error 
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3 ent in bill making appropriations for sundry civil expenses which was read twice by its title, and referred to the Committ 
Pa “* che Government for the tiscal year ending June 30, 1879, and for | Commerce. 
4 aed purposes, to report it without amendment. | He also asked, and by unanimous consent obtained, leave 
; ; The VICE-PRESIDENT. The bill will be placed on the Calendar. | duce a bill (S. No. 1422) appropriating $175,000 for the con 
B Mr. BLAINE. I am instructed also to ask, not however to inter- | of a revenue-marine steamer for services in Alaskan waters; whi 
mS coco with morning business, the immediate consideration of the bill. | was read twice by its title, and referred to the Committee on Con 
a 7 Mr. EDMUNDS. I think it had better go over until we can see it. merce. . 
et The VICE-PRESIDENT. The bill goes over under the rule. Mr. SPENCER asked, and by unanimous consent obtained, leave 
a Mi WINDOM. Iam instructed by the Committee on Appropria- | to introduce a bill (S. No. 1453) granting a pension to Henry Stanley 
pt - +9 whom was referred the bill (H. R. No. 5231) making appro- | Wetmore, late volunteer lieutenant United States Navy; which was 
a riations for fortifications and other works of defense, and for the | read twice by its title, and referred to the Committee on Pensions 
in ament thereof, for the fiscal year ending June 30, Irs0, and for |) Mr, WILYTE asked, and by u mous consent obtained, leave to ° 
Dy tor purposes, to report it with amendments. introduce a bill (S. No. 1454) amendatory of the act to incorporate t] 
_ The VICE-PRESIDENT. The bill will be placed on the Calendar. | Capitol, North O Street and South Washington Railway Compa 
‘iy. WINDOM. I give notice that I shall ask the Senate to consider | which was read twice by its title, and referred to the Com 
the ill to-morrow. ; pi the District of Columbia. 
7 Mr. WIND¢ 'M, from the Committee on Appropriations, to wh rn was PAPERS WITHDRAWN AND REFERRED. 
© cferred the bill (H. R. No. 5230) making appropriations for the sup- Po 
+ of the Military Academy for the fiseal year ending June 30, 1-0, On motion of Mr. PADDOCK, it was 
. al for other purposes, reported it with amendments. Or d That the papers in the case of Jearum Atkins be take e file 
~ Mr. HOAR, fromthe Committee on Claims, to whom was referred  @n¢ referred to Che Committee on Agric 


the bill (H. R. No. 2161) for the relief of M. G. Harman, of Virginia, 
reported it without amendment and submitted a report thereon ; 
which was ordered to be printed 

He also, from the same committee, to whom was referred the peti- 


ISSUES O} ARMS. 


Mr. MERRIMON submitted the following resolution; which was 


considered by unanimous consent, and agreed to: 


‘ . . . ‘ R red, That the Secretary of War be, and he is hereby, instruc it 
°T ( Sensenev : ar heirs o e estate of Jacob Se ia Bi apres : ; : hy 
tion of Pr. G. sense ney ind other heirs : th eaters ot ACO — : for the use of the Senate a statement showing the num be rand quality ‘ l 
ney, deceased, praying compensation for the use and occupancy Of | kinds, the equipments and ammunition to be used in connection therewith, supp! 


* certain property belonging to the estate of the decedent at Winches- | fromthe ordnance department of the Army to ofticers and soldiers, marshals or t 
tor Virginia, by United States military forces during the late civil | deputies, Indian agents, and internal revenue officers and revenue agents, 1 


aa . ‘ ais . s ae - : ively: and when and where te be used, under direction of the Ds partme 
war, submitted an adverse report thereon ; which was ordered to be | piyeior the sania ok Ga Teemnare ani te Waadeanes of desta 


printed, and the petitioners were granted leave to withdraw their | the ist day of January, A. D. 1872, and where such arms now are; wh 
; yetition and papers. arms or any or them have been sold, and for what pries and what « 
| He also, from the same committee, to whom was referred the bill bee n made of the proc ceeds of any such sale, and ¢ esignating by what aut 
hy S No. 060) for the relief of James C. Fox, submitted an adverse re- | “““ h arms and other things were so supplied from time to time. 
yort thereon; which was ordered to be printed. BILL RECOMMITTED. 
' Mr. HAMLIN. The Committee on Post-Oflices and Post-Roads, to On motion of Mr. MERRIMON, it was 
whom was referred the bill (S. No. 560) for the relief of James } el- Ordered, That the bill (H. R. No. 2843) to provide for taking testimom 
— ows, have instructed me to report it adversely and recommend its courts of the District of Columbia be recommitted to the Committee on t! 
ndetinite postponement. No evidence has been tiled with the com- | trict of Columbia. 
al mittee in support of the bill. A communication from the Post-Ottice PRESIDENTIAL ELECTIONS. 
ted Department advises the committee that there is noevidence that there The VICE-PRESIDENT. Is there further business for the morn 
sanything due him. ‘ing hour? [A pause.] The Chair hears of none, and the Senate 
the VICE-PRESIDENT. Is there a written report ? proceeds to the consideration of its untinished business, being Senat: 


Mr. HAMLIN. There is no written report. bill No. 130s. 
The VICE-PRESIDENT. The bill will be postponed indetinitely. Mr. WADLEIGH. The consideration of the bill (S. No. 300) to 
BILLS INTRODUCED. wnend the statutes in relation to patents, and for other purposes, was 
Mr. CAMERON, of Pennsylvania, asked, and by unanimous consent assigned for to-day by the ROnNSS, Do I understand that the bill 
obtained, leave to introduce a bill (S. No. 1475) for the relief of the | hich ae called =e takes precedence of that special order? 
sureties, ‘&e., of Samuel M. Reynolds, late additional paymaster of : we oe E-PRESIDENT. It does, being the unfinished business of 
ot. Sh ate r oe © +o ram - sem hx - i a . yeste ay. 
Se ee gee ae ee me Oe, and te Mr. WADLEIGH, I give notice, then, that I shall call up Senate 
Mr. BECK, in pursuance of previous notice, asked and obtained leave bill Tt ~—_ prampery when the consideration of the bill ee wees 
to introduce a bill (S. No. 1476) to repeal section 121% of the Revised the Senate shall have been completed; and I ask that Senate bill 


: : a ; ; : ; ‘ No. 300 vo over without prejudice 
Tr! Statutes of the United States; which was read the first time by its | **, Fe aie a ne 
ae sil, _ The VICE-PRESIDENT. To this the Chair hears no objection. 
= rf a - = _ 2 hear the bill read at length. _ a in Committee of the Whole to the bill before 
ie VICE-PRESIDENT. t will be reported at length. Oe ee ads ; , \ s 
The bill was read the second time at length, as follows : Mr. MATTHEWS. In reference to the notice which has just been 
Be tt enacted. dc. Thad section No. 1218 of the Revised Statutes of ihe Unitea | &'Y&" by the Senator from New Hampshire in regard to the bill to 
et enacted, &., at sec NO. lle of the Revised Statutes o i nited . 
the ; States, being in chapter 1, title 14 of said Revised Statutes, which provides that amend the statutes a relation to patents, I desire to say that f shall 
t no person who has served in any capacity in the military, naval, or civil service expect, and Lnow give notice, that at the conclusion of the debate 


irt = ofthe so-called Confederate States, or of either of the States in insurrection during upon the 
S the late rebellion, shall be appointed to any position in the Army of the United | ; 


pending bill, unless there is an appropriation bill standing 
States,” be, and the same is hereby, repealed. 


in the way, I shall call up Senate bill No. 942,in reference to the 

Texas Pacific Railway, and ask for its consideration by the Senate 

Mr. BECK. I ask that the bill lie on the table informally, as I am The VICE-PRESIDENT. : 

| not quite sure as to the committee to which I desire it to go. which bill shall have the preference. Are there amendments a 

Fs The VICE-PRESIDENT. The bill will lie on the table, subject to Committee of the Whole to the bill before the Senate? The Chair 

the call of the Senator from Kentucky. hears none, and the bill is re ported to the Senate. Are there amend 

Mr. FERRY asked, and by unanimous consent obtained, leave to ments to the bill in the Senate ? 

introduce a bill (S. No. 1477) to designate, classify, and tix the sala- Mr. BAYARD. Do I understand that the 

ries of persons in the railway-mail service; which was read twice by | up the bill regulating the counting of the electoral votes ? 

its title, and referred to the Committee on Post-Oftices aud Post-Roads. The VICE-PRESIDENT. The Senate has taken it up under the 
Mr. BOOTH asked, and by unanimous consent obtained, leave to | rule, it being the unfinished business of yesterday. 


The Senate at that time will determine 


1 


Senate is about to take 





introduce a bill (S. No. 1478) for the relief of settlers on public lands ; Mr. BAYARD. Iamso yery conscious of the importance and the 

3 Which was read twice by its title, and referred to the Committee on | gravity of the measure and so desirous to do my due share in reaching 
cae = Public Lands. a proper solution of the question, that I should like a little time to de 
P a Mr. ROLLINS asked, and by unanimous consent obtained, leave to | cide whether I shall submit any remarks to the Senate upon that bill 
Ps introduce a bill (S. No. 1479) relating to assessments for special im- | or not. I am disposed to favor its passage, but there are considera 


provements in the District of Columbia; which was read twice by its | tions to be submitted to the Senate as to portions of the bill and its 
Utle, and referred to the Committee on the District of Columbia. effect, which I would prefer having ti to consider. I do not know 

Mr. HAMLIN (by request) asked, and by unanimous consent ob- | how long the matter which we understand is to be taken up to-day, 
tained, leave to introduce a bill (S. No. 1480) to provide acommission | the resolutions of the Senator from Maine, \ 


vill occupy the Senate. If, 
ior < 


_the adjudication of damages to the Norwegian bark Atlantic by | however, it shall take but a short time to-day, I should be disposed 


collision with the United States steam sloop-of-war Vandalia, and for | to submit what I may have to say upon the electoral bill, at the close 


payment of any award made by said commission ; which was read | of that discussion, not to ask its delay; but Ido not think the bill 





SS 
See aia, 


twice by its title, and referred to the Committee on Foreign Relations. | should be taken up and passed in the morning hour on any day J 
ect Mr. MITCHELL asked, and by unanimous consent obtained, leave | therefore suggest that it be passed over informally for the purpos: 

1) introduce a bill (S. No. 1481) authorizing the construction of a} discussion, which I shail aid the Senator from Vermont in b o 

— ACTOSS the Willamette River, between the city of Portland and | on at any time in ny powe! 

‘he city of East Portland, in Multnomah County, State of Oregon;| Mr. EDMUNDS. The S tor from De perf 
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derstands that nothing could give me more pleasure, nothing could 
rive the rest of the Senate more pleas pring cr fog tency iintga ih 
question: and my only consideration is one that he himself has ad- 
verted to. the necessity of action, and the necessity of acti on speedily | 


f we are able to act.if it is to have any final result This is a shori 
ession of Conger t ll terminate onthe 3d of March. This billis 
i Senate bill. If inany form it meets the approval of this body, the 
Honse of Representatives must have time to consider and suggest 
amendments. it may be, or todiffer, orwhatever. Thisbill wasreporte a 
it the last session of Congress a considerable period before its adjourn- 
, I< ( recon on occasion a week ortwo after it was repo rted 
ycret ttention of the Senate toit then, but on account of the fact 
it it had been recently reported and the gravity of the subject the 
nate postponed its consideration. Immediately upon the opening of 

t! 1 | eave notice, nearly a week in advance, that on Monday 
| uld ask the Senate to consider it, and urged Senators so far 

is I d any tight to urge them to take the intervening time for 
t! private study of the bill o that we might goon and act It 

‘ aer cor deration fo two day 3 and this is the third 
(1 ‘ he 3 ‘ mporary convenience of a Senator, as 1t was 
stood that the Senator from Maine [Mr. BLAINE] desired to 

‘ laid aside to submit some remarks upon a resolution of his, 
ich isa courtesy usually granted, would lead me when one o'clock 

comes and the Senator from Main desires to speak to assent to hear 

yr him for the short time that I understand he desires to be heard; 


7 


urge the bill to be disposed of at this moment if 


t } ; 
i yrnlal not 
e Senator from Delaware wishes to speak after that; but my only 








SER LL 














EXERCISE OF ELECTIVE FRANCHISE. 
fr. HAMLIN. I move that all previous orders be postponed 
as it the Senate now proc eed to the consideration of the rego] ntions 
introduced by my colleague, [Mr. BLAINE. ] ; 

The motion was agre aa to. 

Mr. H AMLIN. Let the resolutions be read. 

The VICE-PRESIDENT. The resolutions will be reported ; v4 

The Secretary read the resolutions, as follows: - 

Resolved, That the Committee on Judiciary be ins cted to inguir a 
port to the Senate whether at the sonend clections the cons itutional , - 
American citizens were violated in any of the States of the Union: wher, 
right of suffrage of citizens of the United States, or of any class of such eit 
was denied or abridged by the action of the election officers of any Stats 
ne to receive their votes, in failing to count them, or in receiy ng and 
frandulent ballots in pu: of a conspiracy to inake the lawful votes , 
citizens of none effect; ar her such citizens were prevented from « 
the elective franchise, or forced to use it against their wishes, by 
threats, or hostile demonstrations of armed men or other organizations. o 

} other unlawful means or pra , 

I f Phat the Committee on the Judiciary be furth , 
ind report whether it is within the ¢ ipetency of Congress to provi . 
tional legislation for the more perfect security of the right of suffrage to , 
of the United States in all the States of the Union. 

Resolved That in prosecuting these inquiries the Judiciary Committe ul 
the right to send for persons and papers 


noint is toask the Senate to treat this now, as it has been under | 
ration so long and reported so long, as a matter of definite 
' OSs, | 1 we must make more progress than one speech a 
dav or two eeches a day. We ought to go on and dispose of it 
either to-d r to-morrow, finally. Tothe present obj ct of the Sen- 





utly disposed of, I am quite willing to 


rresently we shall have to do something else. 


M BAYARD. I was in ho} es that there would have been a more 
t led discu n of this measure. It is one I think on which we 
re light f1 ‘ quarter. A measure of this kind cannot be 
erut 1 and criticised from too many stand-points, the more the 
better We are fully aware that the proceedings in the Senate, the 
ous here, will be perhaps of some use elsewhere in the con- 
sideration of this bill. I am obliged to the Senator for considering | 
rsonal feelings, but I scarcely put my motion upon that ground. 
‘ but a half hour of the morning hour, which would not 
tim ficient to enter into a discussion of a measure of this im- 
ortance, a a vhat remarks I would have to make probably have to 
: 
i 


journed until after the consideration of the 


een arranged for the day. Stiil I trust that w 


business which has | 
e shall take up the | 


measure as soon as possible. I desire that the action of the Senate 
ull be had on the bill, and | certainly do not mean in any way 
to be responsible for delay, for I think it is a very serious thing to | 
wswer for. I hope the bill will be passed over informally. 
Mr. EDMUNDS. The Senator from Delaware is — right in say- 

r that the bill ought to be studied and considered, but he must bear | 
l that the general field that this bill covers has been within ! 
very recent periods more than once exhaustively explored by discus- | 
Ons i iis Chamber, exhaustively explored by the search for and } 
the brin x forward of every precedent and historic incident which | i 
wssibly throw light upon the general aspects of the question. } 

It appeared to me, therefore, that extended debate, such as the occa- | 
on original ly called for and produced, and such as again was pro- | 
luced less than two years ago upon a memorable occasion of this | 
haracter, although that was a specia! one, would lead the Senate to 


be informed or to have within its reach every source of information 
ind argument upon the general subject that could now be supplied. 


Chat led me in opening the debate on the merits of the bill to con- | 


line my rem: irks not so much to the ge me ral question which { thought 
had been exhausted as to the * provisions and bearings of 
lis special measure. 

But, as L said, Mr. 
] 


ask the Senate 


partict 





i 


President, at this moment I should certainly not 
to pass the bill or to refuse to pass it when after a 
little while the Senator would like to go on, 

The VICE-PRESIDENT. The Chair then understands that the 
bill may go over, remaining as the unfinished business of the Senate, 
subject only to the oeceupancy of the Senate by the Senator from 
Maine upon his resolutions relative to the exercise of the elective 
franchise ? 

Mr. EDMUNDS. Yes, sir; and to come up then. 

The VICE-PRESIDENT. In the mean time the special order as- 
signed fer to-day, having been called up, will be considered until one 


o'clock. 
REVISION OF THE PATENT LAWS. 


Mr. WADLEIGH. I call up Senate bill No. 300. 

The VICE-PRESIDENT. The bill is before the Senate. 
tary will report the bill at length. 

The Secret: iry read the bill (S. No. 300) to amend the statutes in 
relation to patents, and for other purposes. 

The VICE-PRESIDENT. The morning hour has expired. This 
bill will go over to the day attaching to and following the unfinished 
business of the Senate. 


The Secre- 


| these resolutions, and upon this question 


Tie VICE-PRESIDENT. The qnestion is, Will the Senate ag 
the Senator from M: 
[ Mr. BLAINE] is entitled to the floor. 

Mr. THURMAN. Before the Senator from Maine proceeds, | 
eave to move an amendment. I ean withhold it, however. 

Mr. BLAINE. I will yield to the Senator in a very few min 

Mr. THURMAN. Very well. 

Mr. BLAINE. Mr. President, the ve resolutions were of 
by me with a twofold purpose in view 

First, To place on record, in ade finite and at ithentie form, the fram 
and outrages by which some recent elections were carried by 
Democratic party in the Southern States: 

Second, Totind if there be any method by whicha repetition of t] 
crimes against a Tree ballot may be prevented. 

The newspaper is the channel through which the people of 
United States are informed of current events, and the accounts gis 
in the press represent the elections in some of the Southern Statest 
have been accompanied by violence; in not a few cases reaching th 
destruction of life; to have been controlled by threats that awed a: 
intimidated 2 large class of voters; to have been manipulated 
fraud of the most shameless and shameful description. Indeed 
Carolina there seems to have been no election at all in a 


South 
There was instead a series of skirmis] 


? 


Ie 


proper sense of the term. 
over the State in which the polling-places were regarded as forts 
be captured by one party and held against the other, and where ¢! 
conld not be done with convenience, frauds in the count and tissu 
ballot devices were resorted to in order to effectually destroy the yi 
of the majority. These in brief are the accounts given in the non- 
pi irtisan press of the disgraceful outrages that attended the recent 
elections, and so far as I have seen, these statements are without 
rious contradiction. It is but just and fair to all parties, however, that 
an impartial investigation of the facts shall be made by a committe 
of the Senate, proceeding under the authority of law and re pres 

ing the power of the nation. Hence my resolutions, 

But we do not need investigation to establish certain facts alre 
of oificial record. We know that one hundred and six Representa 
tives in Congress were recently chosen in the States forme rly slave 
holding and that the democrats elected one hundred and one 
possibly one hundred and two and the republicans four or possi!) 
five. We know that thirty-five of these Representatives were as 
signed to the Southern States by reason of the colored population, 
that the entire political power thus founded on the numbers ot 
colored people has been seized and appropriated to the aggrandizemen' 
of its own strength by the democratic party of the South. 

he issue thus raised before the country, Mr. President, is not o! 
of mere sentiment for the rights of the negro—though far distant 
the day when the rights of any American citizen, however black 
however poor, shall form the mere dust of the balance in any co! 
troversy ; nor is the issue one that involves the waving of the * blood 
shirt,” to quote the elegant vernacular of democratic vituperatio: 
nor still further is the issue as now presented only a question of 
equality of the black voter of the South with the white voter of th 
South; the issue, Mr. President, has taken a far wider range, one | 
portentous magnitude; and that is, whether the white voter of 1h 
North shall be equal to the white voter of the South in shaping 
policy and fixing the destiny of this country; or whether, to put i 
still more baldly, the white man who fought in the ranks of t! 
Union Army shall have as weighty and influential a vote in the Go' 
ernment of the Republic as the white man who fought in the ranks 
of the rebel army. The one fought to uphold, the other to destroy 
the Union of the States, and to- da iy he who fought to destroy is a fa! 
more important factor in the Government of the nation than li 
who fought to uphold it. 

Let me illustrate my meaning by comparing groups of States 0! 
the same representative strength North and South. Take the States 
of South Carolina, Mississippi, and Louisiana. They send seventee? 
Representatives to Congress. Their aggregate population is cow 
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1875. 
¢ ten hundred and thirty-five thousand whites and twelve 


ined and twenty-four thousand colored ; the colored being nearly 
, hundred thousand in excess of the whites. Of the seventeen 
aeeptatives, then, it is evident that ine were apportioned to 
states by reason of their colored population, and only eight by 











Es oo of their white population; and yei in the choice of the entire 
 —.»teen Representatives the colored voters had no more voice or 
» than their remote kindred on the shores of Senegambia or on 
“4 Coast. The ten hundred and thirty-five thousand white 
\ had the sole and absolute choice of the entire seventeen Rep 
-atives. In contrast, take two States in the North, Iowa and 
tceopsin, With seventeen Representatives. They have a white pop- 
on of two million two hundred and forty-seven thousand—con- 
8 ore than double the entire white population of the three 
- | <tates [have named. In Iowa and Wisconsin, therefore, it 
f e hundred and thirty-two thousand white population to send 
resentative to Congre ss, but in South Carolina, Mississippi, and 
every sixty thousand white people send a Representative 
% rds, sixty thousand white people in those Southern States 
ecis the same political power in the goyernment of the 
thar one hundred and thirty-two t 20usand white people have 

and Wisconsin. 
nother group of seventeen Representatives from the South 
tthe North. Georgia and Alabama have a white population o1 


indredand fifty-eight thousand andacolored population of ten 
land twenty thousand. They send seventeen Representatives 
if whom nine were apportioned on account of the white 
t} popula ion. But the 


e Representative, tl 


ce ; 1 
lation and eight on account o1 the colores 


| 
] t 
A Lhe 


The four Northern 


lifornia, have seven- 


| ate not able to choose a sing 
te Democrats choosing 

! states. Michigan, Minnesota, Nebraska, and Ca 

-oey Representatives, based on a white population of two and a quar- 


almost double the white population of Georgia and 


‘ voters 


the whole seventeen. 


ilions, O1 ia 
ima, so that in these relative groups of States we find the white 
y South exercises by bis vote double the political power ot the 


te man North. 

Letus carry the comparison to a more comprehensive generalization. 
he eleven States that formed the Confederate Government had by 
ist census a population of nine and a half millions, of which in 
wd numbers five and a half millions were white and four millions 
Jored. On this aggregate population seventy-three Representatives 
Congress were apportioned to those States—forty-two or three of 
whom were by reason of the white population, and thirty or thirty-one 
by reason of the colored population. At the recent election the white 
democracy of the South seized seventy of the seventy-three dis- 
ts, and thus secured a democratic majority in the next House of 
Representatives. Thus it appears that throughout the States that 
formed the late Confederate Government sixty-live thousand whites— 
very people that rebelled against the Union—are enabled to elect 
epresentative in Congress, while in the loyal States it requires 
one hundred and thirty-two thousand of the white people that fought 
or the Union to elect a Representative. In levying every tax, there- 
jore, in making every appropriation of money, in fixing every line of 
public policy, in decreeing what shall be the fate and fortune of the 
Republic, the Confederate soldier South is enabled to cast a vote 
that is twice as powerful and twice as influential as the vote of the 

Union soldier North. 
But the white men of the South did not acquire and do not hold 
this superior power by reason of law or justice, but in disregard and 


e 
D 
} 
I 


> ©6defianceof both. The fourteenth amendment tothe Constitution was 
| expected to be and was designed to be a preventive and corrective of 


ill such possible abuses. The reading of the clause applicable to the 
case is instructive and suggestive. Hear it: 

Representatives shall be apportioned among the several States according to their 
respective numbers, counting the whole number of persons in each State, exclud 
ug Indians not taxed. But when the right to vote at any election for the choice of 

ectors for President and Vice-President of the United States, Representatives in 

igress, the executive and judicial officers of a State, or the members of the Legis- 


one years of age, and citizens of the United States, or in any way abridged, except 
lor participation in rebellion, or other crime, the basis of representation therein 
| be reduced in the proportion which the number of such male citizens shall 
ear to the whole number of male citizens twenty-one years of age in such State. 





The patent, undeniable intent of this provision was that if any 
class of voters were denied or in any way abridged in their right of 
suffrage, then the class so denied or abridged should not be counted 
in the basis of representation ; or, in other words, that no State or 
States should gain a large increase of representation in Congress by 
reason of counting any class of population not permitted to take part 

i electing such Representatives. But the construction given to this 
Provision is that before any forfeiture of representation can be en- 
forced the denial or abridgment of suffrage must be the result of a 
‘aW specifically enacted by the State. Under this construction every 
hegro voter may have his suffrage absolutely denied or fatally 
abridged by the violence, actual or threatened, of irresponsible mobs, 
or by frauds and deceptions of State officers from the governor down 
‘o the last election clerk, and then, unless some State law can be 





08 r shown that authorizes the denial or abridgment, the State escapes 
e! Ks . penalty or peril of reduced representation. This construction may 
L ¥; e upheld by the courts, ruling on the letter of the law, “ which kill- 


‘ eth,” but the spirit of justice cries aloud against the evasive and 





ture thereof, is denied to any of the male inhabitants of such State, being twenty- | 


atrocious conclusion that deals out 
shields the guilty from the legitimate consequences of willful trans 
gression. 
The colored citizen is thus most unhappily situated; his right of 
suttrage is buta hollow mockery: to his ear the word of prom 
; 


ut breaks it always to his hope, and he 


oppression to the innocent and 


it holds 


bem uu ale 


} ! 
“nds on I 
enas oniy in n 

















the unwilling instrument of increasing the political strength of that 
party trot which he received ever tightening fetters wl ihe vy 
slave and contemptuous refusal of civil rights since he was i 
tres H sembles indeed those unhappy captives in the East who 
deprived of their birthright are compelled to yield their strength t 
the upbuilding of the monarch from whose tyrannies they have mos 
to fe | to fight against the power from which alone delivera 
might be expected. The franchise intended for the shield and defens 
ft the negro has been t ed against iwainst his frienc 
ha Va lv it reased the Owe ol i or hor ‘ as not! 
to ho ind ery ne tod | 
Phe political powe hus ) ited | ern Ds erats b 
reason ¢ hi Ero po] tlation amounts to thirty live Rem sentative 
1to ress It is massed al t solidly and oft ‘ Stat yf 
New York; or Pennsylvania and New Jers t ) 
f New England; or Ohio and Indiana united; or the com) I ‘ tl 
{ | ois, Minnesota, Kansas, California, Nevada, Nebraska, ¢ 
rado, and Oregon. Thess ire of this power Is wanton irpatio t 
s flagra outrage, 10 18 ) it perversion otf lo wie ) rf 
I publicar eoverument. it ires solely to the press lva 
t, Lhelieve, tothe permanent dishonor of the Democratic pa 
reason of this trampling down of human rights, this 1 iles 
of unlawful power that the Democratic party holds the pop 
lar branch of Congress to-day and will in less than ninety davs have 
control of this body also, thus grasping the entire legislatiy ‘de part 
ment of the Government through the unlawful capture of the Sou 
ern States. If the proseribed vote of the South were cast as its la 
ful owners desire, the Democratic party could not gain power. Nay, 
if it were not counted on the other side against the instin« nal 
interests, against the principles and the prejudices of its lawful oy 
ers, Democratic success would be hopeless. It is not enough, then 
for modern Democratic tactics that the negro vote shall be silenced: 


the demand woes farther and insists that it shall be counted on their 
side, that all the Representatives in Congress and all the Presidential 
electors apportioned by reason of the negro vote shall be so cast and 
| so governed as to insure Democratic success—regardless of justice, in 


detiance of law. 


And this injustice is wholly unprovoked. I doubt if it be in the 
power of the most searching investigation to show that any 
Southern State during the period of Republican control any legal 
voter was ever debarred freest exercise of his sufirage. 


from the 
Even the revenges which would have leaped into life with many 
who despised the negro were buried out of sight with a magnanimity 
which the ‘“‘superior race” fail to follow and seem reluctant to recog 
nize. I know it is said in retort of such charges against the 
elections as I am now reviewing that unfairness of equal gravity pre- 
vails innorthernelections. Ihearitinmany quarters and read itin the 
papers that in the late exciting election in Massachusetts intimida 
tion and bulldozing, if rough and rancorous as in the 
were yet as widespread and effective. 

I have read and yet I refuse to believe that the distinguished gen 
tleman, who made an energetic but unsuccessful canvass for the gov 
ernorship of that State, has indorsed and approved these charges, a 
I have accordingly made my resolutions broad enough to include their 
thorough investigation. Iam not demanding fair elections in the 
South without demanding fair elections inthe North also. But vent 
ring to speak tor the New England States, of whose laws and cus 
toms I know something, I dare that in the late election in 
Massachusetts, or any of her neighboring Commonwealths, it will 
be impossible to find even one case where a voter was driven from the 
polls, where a voter did not have the fullest, fairest, freest oppor 
tunity to cast the ballot of his choice and have it honestly and faith 
fully counted in the returns. Suffrage on this continent was first 
made universal in New England, and in the administration of their 
affairs her people have found no other appeal necessary than that 
which is addressed to their honesty of conviction and to their intel 
ligent self-interest. If there be anything different to disclose I pray 
you show it to us that we may amend our ways. 

But whenever a feeble protest is made against such injustice as I 
have described in the South the response we get comes to us in the 
form of a taunt, “What are you going to do about it?” and “How do 
you propose to help yourselves?” This is the stereotyped answer of 
defiance which intrenched wrong always gives to inquiring justice ; 
and those who imagine it to be conclusive do not know the temper of 
the American people. For let ine assure you that against the com 
plicated outrage upon the right of representation lately triumphant 
in the South, there will be arrayed many phases of public opinion in 
the North not often hitherto in harmony. Men who have cared little, 
gud affected to care less, for the rights or the wrongs of the negro 
suddenly find that vast monetary and commercial interests, great 
questions of revenue, adjustments of tariff, vast investments in man- 
ufactures, in railways, and in mines, are under the control of a Demo 
cratic Congress whose majority was obtained by depriving the negro 
of his yights under a laws. Men 


southern 


not so 


south, 


nad 
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assert 
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who have expressed disgust with the waving of bloody shirts and 
have been offended with talk about negro equality are beginning to 
perceive that the pending question of to-day relates more pressingly 


to the equality of white men under this Government, and that how- 
ever careless they may be about the rights or the wrongs of the negro 


| 


| two months within which to dispose of the appropriation bills 


they are very jealous and tenacious about the rights of their own race | 


and the «:gnity of their own firesides and their own kindred. 
] know 


mething of public opinion in the North. I know a great | 


deal about the views, wishes, and purposes of the Republican party of 


the nation. Withinthat entire great organization thereis not one man, 
whose opinion 5 entitled to be quoted, that does not desire peace and 
harmony and friendship and a patriotic and fraternal union between 
the North and the South. This wish is spontaneous, instinctive, 
universal throughout the Northern States; and yet, among men of 
character and sense, there is surely no need of attempting to deceive 
ourselves as to the precise truth. First pure, then peaceable. Gush 
will not remove a grievance, and no disguise of State rights will close 
the eyes of our people to the necessity of correcting a great national 
wrong. Nor should the South make the fatal mistake of concluding 
that injustice to the negro is not also injustice to the white man; nor 
should it ever be forgotten that for the wrongs of both a remedy will 
assuredly be found. The war, with all itscostly sacrifices, was fought 
in vain unless equal rights for all classes be established in all the 
States of the Union; and now, in words which are those of friend- 
ship, however differently they may be accepted, I tell the men of 
the South here on this floor and beyond this Chamber, that even if 
they could strip the negro of his constitutional rights, they can never 
permanently maintain the inequality of white men in this nation; 
they can never make a white man’s vote in the South doubly as pow- 
erful in the administration of the Government as a white man’s vote 
in the North. 

In a memorable debate in the House of Commons, Mr. Macaulay 
reminded Daniel O’Connell, when he was moving for Repeal, that the 
English whigs had endured calumny, abuse, popular fury, loss of 
position, exclusion from Parliament rather than the great agitator 
himself should be less than a British subject; and Mr. Macaulay 
warned him that they would never suffer him to be more. Let me 
now remind you that the Government under whose protecting flag 
we sit to-day sacrificed myriads of lives and expended thousands of 
millions of treasure that our countrymen of the South should remain 
citizens of the United States, having equal personal rights and equal 
political privileges with all other citizens. And I venture, now and 
here, to warn the men of the South, in the exact words of Macaulay, 
that we will never suffer them to be more! [Applause in the gal- 
leries, which the Vice-President checked by rapping with his gavel. ] 

Mr. THURMAN. Mr. President, I offer an amendment, which I 
send to the Chair. 

The VICE-PRESIDENT. The amendment will be read. 

The Secretary. It is proposed to add to the resolution the fol- 
lowing: 

The committee shail also inquire whether any citizen of any State has been 
dismissed or, threatened with dismissal from employment or the deprivation of 
any right or privilege by reason of his vote or intention to vote at the recent elec- 
tion, or has been otherwise interfered with; and to inquire whether in the year 
In78 money was raised by assessment or otherwise upon Federal office-holders or 
employés for election purposes, and under what circumstances and by what 
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Mr. President, I said that there might be some doubts as to th, 
propriety of this investigation. I repeat it. There may be 
doubts, especially to-day. Here is a short session of Congress, 
have, excluding the recess that we always take, less perhaps t 
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: : L : and 
the other measures of legislation that necessarily require the atten 


tion of Congress if the business of the session is to be disposed of an) 
no extra session is to be called. And now, sir, the Senator Proposes 
an investigation that I defy any committee that can be formed to 


| make with anything like thoroughness, nay, in any satisfactory map. 
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means; and, if so, what amount was so raised and how the same was expended ; | 


ind, further, whether such assessments were or not in violation of law; and shall 
further inquire into the action and conduct of United States supervisors of elec- 
tions in the several States, and as tothe numberof marshals, deputy marshals, and 
others employed to take part in the conduct of the said elections, in what State or 
city appornted, the amount of money paid or promised to be paid to them, and how 
or by whom, and under what law or authority. 

Mr. THURMAN. Mr. President, I attempted to offer that amend- 
ment before the Senator from Maine proceeded with his remarks, but 
failed to have an opportunity to do so. I intended then to say that 
whatever opinion might be entertained on this side of the Chamber 
as to the propriety of the original resolutions, as to the competency of 
Congress to make all the investigations that those resolutions con- 
template, yet we were disposed to waive all scruples of that character 
and suffer the resolutions to pass without opposition if the amend- 
ment now proposed should be added to them. 

The Senator from Maine, however, having a speech carefully stud- 
ied and prepared, exercised his right to deliver that speech before my 
amendment could be offered. Ido not complain of that at all, nor do 
I now rise to make any extended reply to the speech that I have heard 
just now. Should this debate be protracted, I may exercise my priv- 
ilege of saying something in reply to the Senator from Maine, but to- 
day I shall confine myself to a very few general observations. 

The Senator is frank in one thing. His resolutions are broad. They 
include all the States; they provide for an investigation whether the 
rights of American citizens in connection with the elective franchise 
have been violated or interfered with in any of the States; but he 
frankly admits in the very outset of his remarks that that was not 
his purpose; that his purpose was to assail the democracy of the South. 
He had two purposes in preparing this carefully elaborated speech ; 
not to vindicate the right of suffrage throughout this whole Union, 
but to inquire whether the democracy of the Southern States had vio- 
lated the rights of American citizens, and then to find out what could 
be done with them. Now, Mr. President, that is » very frank, and I 
have no doubt a very true, statement of the animus of these resolu- 
tions. 
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ner, With anything like justice either to those who are implicated 
to those who may be implicated, within the time that remains of this 
session of the Senate. It is a simple impossibility. I have therefoy, 
wondered why these resolutions were introdaced, unless they were to |jp 
made a string upon which to hang speeches to arouse sectional hatred 
in one portion of this Union against an almost defenseless people jy 
another portion of the Union. [Applause in the galleries. ] 

The VICE-PRESIDENT. The Chair gives notice that if this 
plause shall be repeated the galleries will be cleared. 

Mr. EDMUNDS. And, Mr. President, if the Senator will pardop 
me, I hope the Chair will add, “And that the persons guilty of t 
disorder be taken into arrest.” 

The VICE-PRESIDENT. The Chair adds that. 

Mr. THURMAN. And I hope that there will be no interruption 
whatsoever. I did not say anything when the galleries cheered the 
peroration of my friend from Maine, for I love an eloquent thing as 
much as anybody can, and have sometimes cheered it when I did not 
agree with it at all. [Laughter. ] 

Now, Mr. President, this assault of the Senator from Maine is not 
an assault simply, however, upon the people of the South. I said five 
months ago in aspeech—what I beg pardon for repeating here—that 
it did seem to me as clear as anything in American politics could be, 
that there was a deliberately formed purpose, under pretext that 
there was a solid South, to create a solid North to rule not only the 
solid South, but to rule one-half nearly, if not more, of the people of 
the North. I thought so then; I think so yet. I thought then and 
I think now, that a purpose more unpatriotic, more unjust, more 
fraught with ruin to this country never entered the brain of man. 
That is my belief. 

Why, Mr. President, of what is it that the Senator from Maine 
complains? That there were not enough republican votes at the 
South. That is the amount of it; and how does he make that out? 
He assumes, without one shadow of proof produced here, that the 
negroes of the South were prevented from voting, or forced to vote 
the democratic ticket. He assumes, therefore, that owing to those 
causes the negroes of the South are not represented by the members 
of the House of Representatives who come from that section of the 
Union, or by the Senators on this floor who represent southern States. 
What right has the Senator from Maine to say that the negroes of 
the South are not represented by the chosen Representatives of the 
South and the chosen Senators of the South? What right has he 
to vote those negroes himself on one side, and say that the men who 
have the credentials of election here do not represent their constitu 
ents? Why, Mr. President, it is a bare assumption on his part that 
he has no right whatever to make. 

But, again, the Senator ought to have thought of this when he was 
framing his fourteenth and fifteenth amendments, or when he was 
assisting in framing them. There were men then, men of his own party 
too, who told him with long foresight that in the end property and 
intelligence and education will rule the land and ignorance cannot. 
Mr. President, there were men of his own party who foresaw that 
those people who have the intelligence, the education, and the prop- 
erty will not be ruled by those who have neither; and in that it is 
not necessary to separate the community into white people and into 
colored people. Not at all is it necessary to do that. No, Mr. Presi- 
dent, the result of these constitutional amendments waseasy enough to 
be foreseen. Iam not here to-day to justify the violation of the rights 
of any man, however humble he may be, whatever may be the coloi 
of his skin, whatever may be the poverty of his situation. I am here 
for no such purpose as that. If I know my own heart, I am as mucl. 
in favor of respecting the rights of every man under the Constitution 
as the Senator from Maine or any other Senator on this floor; but | 
do know that property, intelligence, education, will assert their intlu- 
ence everywhere on the face of this globe. 

Now, Mr. President, let me say one word more on this subject. 
Who was it that drew the color line between the whites and the ne- 
groes in the South? Let me tell yon, sir, that millions of money, 0 
the money of the people of the United States, were expended by your 
agents, the Freedman’s Bureau agents, in getting every colored man 
in the South into loyal leagues and swearing him never to vote tor 
a democrat. That is where the color line began to be drawn. That 
institution which took charge of the negro at the ballot-box, took 
charge of him in the cotton-field, took charge of him everywher, 
supervised every contract that he made, allowed no contract to be 
made unless it had the approval of the agents of the Freedman; 
Bureau, and spent the money and property called “captured an¢ 
abandoned property” that was surrendered to it, and many millions 
of money directly appropriated out of the Treasury of the United 
States—it was that Bureau and its agents who first drew the color 
line. And yet when the white people of the South, when the me 
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> are not mere idle wind—and I certainly do not attribute any such 
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ening the property and having the intelligence and the education 
‘ "he south, saw their very social system menaced with destruction, 
their very households threatened with ruin under an inundation 
s norbarism directed by the most unscrupulous of men, and when they 
ae rally came together, when they naturally united as people menaced 
oF ., danger ever will unite, then a cryis raised against “the solid 
att? Ab, Mr. President, it will not do. This system of legislation 
- ward the South that began more than ten years agois reaping its fruit; 
lit isnot by additional penal laws that you can better the condition 
y «his country. What does the Senator want more penal laws for? 
et him look into the statute-book on this very subject ; let him read 
“ye statutes in regard to the enforcement of the rights of citizens to 
ate. and Ldefy him to find in the statute-books of any civilized coun- 
cee on this globe a body of laws so minute, so searching, and bristling 
‘over with fines and forfeitures as do these laws. 
" Bat that is not all. In addition to that you have a vast machinery 
o¢ superintendents of election, Federal supervisors, marshals, deputy 
© parshals, paid electioneerers out of the Treasury of the United States, | 
under the guise of being men to preserve the freedom ot suffrage and | 
F eace at elections. You have a whole army of them provided for by 
-our statutes. What more does the Senator want ? 1 think I see, Mr. 
President, what is wanted. I think this is a note which is sounded to | 
the people of the North that they must retrace their steps ; and this 
very party which required two amendments to the Constitution to be 
made in theinterest, it was said, of the colored population of the South, 
| jsnow preparing to face about, retrace its steps, and undo what it did 
© 6onlyafewyearsago. Either directly or by indirection that isto be done. 
Indeed, I thought, while the Senator from Maine was making his 
> speech, how much reason this country, and especially the southern part 
a of the country, had to congratulate itself that the next House of Rep- 
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| jesentatives will not have a majority of gentlemen thinking like the | 
* Senator from Maine, for if he is right in what he said, if his threats | 


thing to him—if they are deep-seated and permanent thoughts of those 
with whom he acts, then I should be prepared to see a House of Rep- 
resentatives in which there was a republican majority exclude south- 
ern members by the score ; then I should be prepared to see them de- 
cide themselves that the right of sufirage was prohibited down there 
to the negro, and then to see them in their supreme authority, as they 
would construe it, vete out the chosen Representatives of the South, 
not by ones, not by twos, but by the score. Itis afortunate thing for | 
this country, it is a fortunate thing for our free institutions, that there | 
is not in the present House of Representatives, and will not be in the 
iext, & majority thinking as the Senator trom Maine thinks, and will 
ing to act as I fear he is willing to act. 

Mr. President, one word on the amendment I have offered. My own 
belief is that there is a far greater danger that menaces our institu- 
tions and menaces the right of suffrage in this country than that to 
which the Senator from Maine has alluded. Sir, the most disheart- 
ening thing to an American who loves free institutions is to see that | 
year by year the corrupt use of money in elections is making its 
way until the time may come, and that within the observation of even 
the oldest man here, when elections in the United States will be as 
debauched as ever they were in the worst days of the old borough 
parliamentary elections in the mother land. 

Mr. President, there is the great danger. The question is whether 
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this country shall be governed with a view to the rights of every man, | 


the poor man as well as the rich man, or whether the longest purse 
shall carry the elections and this be a mere plutocracy instead of a 


| democratic republic. That is the danger; and that danger, let me 


tell my friend, exists far more in the North than it does in the South. 
Sir, if he wants to preserve the purity of elections, if he wants to have 
|» this Government perpetuated as a system that can be honestly admin- 


President of the United States, let him set his face and exercise his 
great ability in stopping the flood-gates of corruption that threaten 
to deluge the whole land and bring republican institutions into utter 


Mr. President, there is one thing that made me doubt a little as to 


a the propriety of these resolutions, although, as I said, I am going to 


vote for them; and what the Senator from Maine has said has added 
to the great doubt which I entertained on that subject, and that is, 
that lam not quite sure that there are not persons who favor this kind 


= th 
j ot resolution and as much debate upon it as you can have and as 


much investigation as you can have in order to divert public atten- 
tion from the real questions which ought to engage the Congress of 


) the United States. Questions of economy, questions of finance, ques- 


tions of currency, all are shoved aside that popular speeches may be 
mace tending to excite one section of the people against another 
and toset their minds mad with passion, instead of appealing to their 
cool and deliberate reason. I certainly do not charge the Senator 
from Maine with having got this up for the purpose of putting aside 
and throwing out of view that which should form the subject of our 
thoughts and of our legislation, but I fear that such may be in some 
men's minds one of the things to be effected by such resolutions. 

Mr. President, I have said much more than I intended to say; in- 
deed I did not expect to speak ten minutes, but I have spoken twenty 
and I do not know but twenty-five. I beg pardon for having spoken 
80 long and will take my seat. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from Ohio. 


istered from the primary election to the signature of a bill by the | 
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Mr. EDMUNDS. Mr. President, Iam a good deal impressed with 
what the Senator from Ohio has said particularly in respect of the 
corrupt use of money and theattempt to use it to intluence elections 
Disclosures that are said to have been opened and have been stated 


| in the newspapers during the last campaign undoubtedly lead to an 


inquiry into that very dangerous practice, and I hope that his amend- 
ment will be so enlarged as to cover all subjects of that character. 
But what [rise to do now is to ask that his amendment may be printed 
and then to call for the regular order. 

The VICE-PRESIDENT. The order to print will be entered. 

Mr. BLAINE. Ido not desire to detain the Senate, but I wish to 
say one word. The honorable Senator from Ohio has informed the 
country, and informed it with as much authority as any man in his 
yarty can speak, that property in the South will rule. — 

Mr. THURMAN. I said no such thing. I said no more of the 
South than I have said everywhere, that property, intelligence, and 
education will rule. 

Mr. BLAINE. Regardless of numbers? 

Mr. THURMAN. Oh, well, now, the Senator can have it “ regard- 
less of numbers,” if he wants. 

Mr. BLAINE. I understood the Senator; I was going to state him 
correctly 

Mr. THURMAN. The Senator cannot misrepresent me in regard 
to that. How will they rule “regardless of numbers?” By unlaw- 
ful means? No, sir. Does not the Senator intluence a good many 
people in Maine to vote as he thinks? 

Mr. BLAINE. I should like to influence some in Ohio. [ Laughter. ] 

Mr. THURMAN. He failed this year, but he does it every year, 
year in and year out, because he has intelligence and education and 
skill and property. That isthe reason ofit. And, sir, let me tell him 
that if he lived down South he would persuade—he would have a 
tail of negroes, more men probably than any Highland chief ever 
had in the Highlands, [laughter, ] all by reason of his character, edu 
cation, and property. 

Mr. BLAINE. Lamequally sure that if the Senator from Ohio lived 





| in the South he would not have a tail of negroes following him at 


all. ({Laughter.] We should be just in contrast. But I wanted to 
point this remark—the Senator qualifies it but still it stands out 
and [ illustrate by South Carolina with one hundred and fifty thou 


| sand more colored men than white men. And the leader of the demo 


cratic party, based as that party claims to beon the rights of the peo 
ple without regard to caste or condition, without educational test or 
property qualification, as the democratic doctrine has always been, 
announces here to-day that property and education will rule. And 
when we assert that the South is ruled by violence he tells us that 
there are important questions which we should consider and that Con 
gress has no time to waste upon that! The initial step in the organi 


| zation of every legislative body, let me tell the Senator, is to see that 


it is honestly filled by men honestly elected; and if I were permit 

ted by parliamentary law to speak of the other branch of Congress 
I would declare here to-day that the democratic party does not hold 
rightful sway in that House and will holdsway in the next House by 
fraud and outrage, which no mere declaration against sectional agi 

tation can overcome or put out of sight. And now we are asked to 
abandon all sectional agitation, or asked, under the plea of abandon- 
ing sectional agitation, to submit all the grave and great questions 
that affect property and human rights to a Congress that is based upon 
the destruction of human rights—a Congress that lacks the warrant 
laid down by Jefferson of the right to govern. It has not “the con- 
sent of the governed.” [Manifestations of applause in the galleries, 
which were checked by the Vice-President. } 

The VICE-PRESIDENT. The resolutions gotothe Calendar. The 
Senate resumes the consideration of its unfinished business. 

Mr. LAMAR. Mr. President, when these resolutions are printed 
and ready for action, I may have something to say upon the question 
of their adoption. Before the question passes off now, I wish to make 
one or two remarks, not upon the resolutions, but upon one or two 


| points submitted by the Senator from Maine. 


Sir, it is not a surprising thing, nor is it an unnatural one, that 
that distinguished Senator should feel and manifest a 
in the affairs of the Southern States. The people of that section have 
but recently undergone a vast change, social and political; and it is 
reasonable, it is eminently fit and proper, that one who bore so con- 
spicuous a part in the adoption of the measures which brought about 
that vast transformation, who occupies so conspicuous a position at 
the present time, and who perhaps will occupy a still more distin- 
guished position in the future, should serntinize with anxious solici- 
tude the progress ef that people to reconstruction and to their read 
justment to the healthy and normal conditions of our national life 
Sir, had the Senator come forward with some well-devised scheme of 
public education by which this newly entranchised race, who have 
had such exalted duties imposed upon them withent culture and 
without even the trained intelligence of practical experience, may be 
fitted to exercise their great duties as freemen and citizens and the 
participants in the sovereignty of Commonwealths, every one would 
have recognized the propriety and the patriotism of such a mov: 
ment; for he would have proposed to give to that people what the 
most need, and what would protect them from every evil and wrong 
which he now alleges that they labor under. 

There are other evils in that country which might eall forth the 
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lofty and enlarged measures of a patriot and of an American states- 
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man: but I must confess to some regret that a Senator so distin- 
guished, in looking upon this recently dislocated member of this 
vreat American empire, instead of regarding it with reference to those 
rreat interests that affect the whole country through the long track 
of coming vears, should have concentrated his whole attention upon 
ts relation to parties and party coutests ; that nothing should have 
struck the Senator's notice or engaged his thoughts except the con- 


nection of that people with the ascendency and defeat of parties and 


their influence in Federal elections. Party organizations are no part 

of the Constitution, and they are agencies which work outside of the 

iws. But. sir, the gentleman’s remarks were directed exclusively to 

the mere party and partisan aspects of this great subject; and with 

tent whatever to utter a bitter retort I cannot but feel the regret 

e of such resolute energies, of such tenacious purposes, such 

j mnibition, and suc h vreat abilities, should have so narrowed 
ias “to give to party what was meant for mankind.” 

r, what is the point at last of the gentleman’s argument this 

’ Tt was remarkable for its signilicant omissions. It was 

d exclusively to the suppression of the votes of a particular 

! iva the South. Mr. President, if [1 iderstood the 

es at the t of the adoption of the amendment to which he 

Oils ‘ I ‘ roes of the South wit Lie righ t snuifrage, it 

» vive them protection for their freédom and for the civil rights 


uri 1 amendment accorded to them. Throngh the 


l remarks of 1 Senator he could not utter one word—he 
| mala ot een ! hi he! Ito 
l le right of freedom or of citizenship belong- 
black race of the South that was not as secure and as well 
‘ e proud id freestwew hits in in the land. 
| bi ri nie la that in his indictment of the South 
Ww prete that there a single menace in her present atti- 
a ‘ t interests of thiscountry—not an imputation 
i ‘ ct “solid” (according to the usual phrase) as the | 
h may be, sh tands in line with @ majority of the American 
ree | upon nearly every question which is now discussed in this 
on or argued here in her council chambers. 
But, sir, to come to the direct point, the Senator asserts that in 
iseqnence of t! uppression of the negro vote at the South by 


eanus which, be alleges, are illegitimate and irregular, the South 
‘ disproportionate party power in this Government. Sir, before 
discussion is over L will show that the negro vote has not been 
ssedl in the South; I will demonstrate that this political phe- 
omenon which is the subject of so much discussion and misrepre- 
utation is a phenomenon that would occur in any free society, and 
that it has been brought about by the influences which intelligence 
and virtue and sagacity and the other elements of civilization always 
bring to bear upon the classes that are ignorant and debased. 
But, sir, assuming all that the gentleman says to be true that there 
ire in the House of Representatives one hundred and six Representa- 
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New England has not three and a half millions of population - ., 
yet under the operation of the Constitution and laws of the ae 
which I make no complaint and which is a legitimate thins ni 
three and a half millions of population have six times as much pow. 
as sovereign commonwealths that have five millions. They have... 
as much power as twenty millions in the large Northwestery s+.) 
that the gentleman called attention to. States 
Sir, why is one man in these Eastern States equal to twenty jy 4 


Northwest, except by virtue of the Constitution—the Cons 
which we are intending to abide by and to maintain ? 

But as the gentleman has vouchsafed advice to southern men « 
this floor and outside, in all spirit of fairness and equity I will speal : 
the people of the New England States and tell them that in my opjy; 
the direst foe they have got on earth is the Representative or Ser 
whether from their own section or any other, that will kindle ; 
fire whose subterranean flames will liquefy the very foundations , 
which these proud and free commonwealths now rear their asp), 
ing heads. Sir, the Senator is fishing in troubled waters upon t 
subject; and when you come to agitate questions of this kind Pat 
will tind that changes of a more radical and fundamental nature » 
be necessary in order to adjust representation to numbers in thi, 
Government. 

I will not now proceed, sir, any further in myremarks. At anot] 
time when these resolutions come up, if they are to be discussed. |] 
may participate in the discussion. # 

Mr. EDMUNDS. Mr. President, the point of the Senator 4 
Mississippi appears to be, that if a Senator from New England pyro 
poses to inquire whether the Constitution has been violated in dey 
ing any patt of the people of the States of their right to vote { 
members of Congress, &c., he thereby incurs the danger of overs 
ting the Constitution itself which says that the States in this oq 
shall be equal, and therefore I understand him to put it out as a war 
ing that the people of New England through their Senators and Rep. 
resentatives have no right to stand up for the Constitution as it js 
favor of an equal representation by the people of the States in ; 
other House, unless they run the risk of being exposed to the dang 
of having their senatorial representation overturned. That, they, js 
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| the question we are invited to consider and the peril that we expos 
| ourselves to if we undertake to inquire whether the Constitution 


ives elected of one party complexion and elected by means that are | 


t what he considers legitimate, let us see where we stand in this 
position. Now, sir, what interest of the North, what interest of this 
country is endangered by it? Sir, with a united vote of the South 
she stands a powerless section in this Government, she is an impotent 
minority section in any event, unable to protect a single southern 
right or to defend a single southern interest. 

But, says the gentleman, under the operations of these amendments 
the South have a representation not in proportion to the constituency 
which elect them, and the States of South Carolina and Mississippi 
and Alabama have much more power than twice the numbers in 
some of the Northwestern States which he mentioned. Mr. Presi- 
dent, every member of that population in those States entitled to 
vote ought to be counted. You have no right to draw the line 
between the black and the white, and assume that the black man 
because he did not vote the republican ticket is therefore a suppressed 
voter. Is it to be assumed that in every southern State the property 
and population of the State are in such necessary antagonism that 
no amount of local misrule can teach them the advantage of their 
natural alliance? What right has he to assume that whites and 
blacks are never to vote and act together as citizens of a common 
country? Now, sir, let me call attention to one point in the Senator’s 
argument. If we are to enter upon a system of legislation and polit- 
ical movements in order to adjust representation and political power 
in this Government according to the number of actually voting con- 
stituencies, the principle may operate further than the gentleman 
thinks. 

What is the population of the State of Maine? I believe 625,000. 
It has been diminishing within the last twenty years. I cannot now 
recollect, but perhaps it is 623,000. Vermont, which is also solid, has 
not more than 350,000. And yet the State of Maine has as much 
power in this Government with her 600,000 people as the State of 
New York with her 5,000,000. 

A SENATOR. You mean in this Chamber. 

Mr. LAMAR. No, sir; I mean in this Government. Gentlemen 
correct me by saying “in this Chamber;” but I adhere to the phrase. 
I say, and repeat, that they have the affirmative power of legislation 
this day ; 625,000 in Maine are equal to 5,000,000 in the State of New 


the United States has been violated. In other words, the represen 


| atives of the democratic party of the South say to an inquiry into a 


violation of the Constitution, “If you dare to make such an inquiry 
you run the risk of overturning the representation of the States a 
reducing ourselves to a state of servitude.” That is the propositi: 

Mr. LAMAR. 1 hope the Senator will allow me to explain—— 

Mr. EDMUNDS. Certainly. 

Mr.L AMAR. Or rather to protest against the interpretation whi 
he has put upon my remarks. I made no such suggestion. It wa 
simply in reply to the theory the Senator from Maine had broached, 
that this investigation was justified in order that the evil which li 
had disclosed of one hundred thousand white men in the South having 
a political power and vote in this Government equal to three hundred 
thousand somewhere else, that I said that the tendency of such a 
theory would lead to further investigation, and would undermine the 
principle and the system of government upon which our Americai 
fabric rests. 

Mr. EDMUNDS. Iam very glad to know, Mr. President, that the 
Senator did not mean what his remarks appeared to indicate ; and 
he has misunderstood 

Mr. LAMAR. I did not mean what the gentleman has attempted 
to force my remarks into, but which he will never succeed in doing. 

Mr. EDMUNDS. The Senator is mistaken in that. I have not at- 
tempted to force the Senator’s remarks into anything. The Recorp 
will show exactly what he has said, and I think it will appear that | 
have not misstated the substance of what he has said; but the Sen- 
ator has greatly mistaken, with his present explanation, the point of 
the Senator from Maine. The Senator from Maine did not complain 
of the inequality of personages in one part of the Union or another. 
What he complained of was, supposing what he believes to be true 
turns out to beso when you have an investigation, that a small num- 
ber of persons in the South by a gross and outrageous violation of the 
Constitution have taken to themselves by that species of usurpation 
the power of a large number under the Constitution exercised in a 
rightful way in the Northwest. Is the Senator dissatisfied if that 
turns out to be true, or would he like to rectify it? ‘The Senator, 0! 
course, would like to rectify it. I must assume that he would. What, 
then, is the use of saying that you are going to overturn the Gover: 
ment if we undertake to find out whether the Constitution has been 
grossly and flagrantly violated by a denial of equal rights in respect 
of the elections to the popular branch of the Congress of the United 
States? And where is the necessity in such a case of holding out the 
terror and kindling the conflagration that the Senator referred to!" 
respect of senatorial representation upon an inquiry of that kind: 
The people of New England, as far as I may speak for them, believe 
in justice and in equal rights under the Constitution and according 
to it, just as the fathers and their successors have made it; and that 
is in the States (and I am surprised to hear a southern Senator assil! 





York. A positive equality of States, whatever be their population, | the very foundation of State rights) there is and there must be polit- 
ical equality ; that in respect of the people represented in the other 


ers 


in either Chamber where concurrent legislation is needed, is positive 
affirmative power in the passage of any law. Why, sir, the whole of 


| 


branch of Comgress there shall be the fair equality of fair numb 
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submit a resolution. 


d freely exercising their rights and not the subjects of tyranny 
‘ntion andfraud anywhere. That makes your Government ; 

more, nothing less. 
+> see. then, Mr. President, the great danger that New Eng- 
ane in undertaking to make an inquiry of this kind if the Sen- 
‘ree toit. ButI did not rise to enter into this discussion at all, 
ow, that we have had a fair expression on both sides, to ask 

aT al order. 

we LAMAR. Still, Mr. President, I cannot accept the 


senator from Vermont assigns me. 


} sition te 

He Says that he 

aa southern Senator assailing the prin iple of itete + 

ever find me in that position, sir. 1 have ever been the de- 

f that doctrine. But surprises are constantly sprung upon us 
ntry will be not a little astonished to find the 

ts advocated by the distinguished Senator 
I think not. I have 


' DMUNDS. 
sident, I wish to give notic 


LAINE. Mr. P1 


is sur- 


doctrine oi 


alway S ce ne it. 
s that at the very 
business of the Senate will permit I shall 
and I desire merely t 
“= 


it in the little coll 


portunity that the 


ote upon these resolutions ¢ »sayv inreply 


Senator from Mississippi th: 
from Vermont I under 


} 


muy between him 


1 } 1 } 
ind this to be about the re- 


senatol 
that if I move an inquiry into the unconstitutional! represent 
f Mis iSSIP] iin the othe1 House, he will move one into the cor 
al representation of Maine in this branch! [Laughter. ] 
AMAR Phat will do pretty well for wit and pretty weil for 
senator’s peculiar spec ies of perversion; but it will not do for the 


that L not only would move no such in- 
and cainst any such } 
» dor that I stated was that if the right of suffr: 
anywhere or apy constitutional right infringed upon in any 
rer or by anybody, it shall be maintained and enforced if 
» all the constitutional power 

Mr. EDMUNDS. Then we are all at one. 
Mr. LAMAR. Exactly so, but not upon the ground that States 
deprived of any of their representatives, because under 


the Constitution, either in its original provisions or in 


ir. sir. I protested 


that I would oppose 





urnoose, 


Trine 


Gove rnmen 


of the 


the 
eration of 
ts ndments, their political power may be not in exact proportion 

eir numerical power in this Government. And [repeat the warn- 
vainst this agitation about sectional power based on numbers, I 
Senators that in throwing their net into this troubled sea they 
drag to the shore a vase like that of the fisherman in the Arabian 


Nights from which, when the seal was once broken, a demon emerged 


ore potent than his deliverer and threatening his destruction. 

Mr, EDMUNDS. I do not know but he oe 
e the regular order. 

Mr. LAMAR. I suppose that very witty remark was intended for 
ate ears, and as I did not hear it I leave it without retort. 

fhe VICE-PRESIDENT. The Senate will now proceed to the con- 

leration of its untinished business. 


is here now. 


COMMITTEE ON OMISSION IN 
Mr. CAMERON, of Wisconsin. 


ENROLLMENT. 
Before that is taken up I wish to 
It turns out that there is no fund out of which 
e expenses of the select committee raised under the resolution intro- 
iced by the Senator from Florida [Mr. CONOVER] the other day can 
The committee has proceeded in accordance with the reso- 
ition under which it was appointed to make the investigation ordered 
the Senate, and for the purpose of remedying that deficiency I, by 
rection of the committee, offer the following resolution : 
ed, That the Secretary of the Senate be is hereby, directed to pay 
ft the contingent fund of the Senate the fees of witnesses subpcenaed and 
nding before the special committee appointed under resolution of the Senate of 
mber 3, introduced by Senator CONOVER, in reiation to the omission of a part 
sundry civil bill, and all other necessary expenses attending the investiga 
now being made by said committee, upon being properly certified to by the 
man of said special committee. 


« paid, 


and he 


Che resolution was considered by unanimous consent, and agreed to. 


PRESIDENTIAL ELECTORS. 


The Senate 


{ the United States, relating to presidential electors, and to provide 
for and regulate the counting of the votes for President aud Vice- 
President, and the decision of questions arising thereon. 

Mr. RANSOM. I move that the Senate adjourn. 

Mr. EDMUNDS. Will the Senator kindly withdraw that motion 
ior & moment ? 

Mr. RANSOM. Certainly, I will, sir. 

Mr. EDMUNDS. I can ‘see. after the events that have occurred 
uere, there is so much confusion that it is very diffieult to do busi- 
vess. If the Senate is to adjourn now, I want to give notice that 1 
shall ask the Senate to finish the pending measure to-morrow, to sit 
tout and get it disposed of, so that other matters may be taken up 
and considered in their order. I should prefer to have the Senate go 
on, but ide aes cates be be very easy to get anybody to pay any 
ittention to business now. 

Mr. KERNAN. As some Senators desire to speak upon the bill, not 


» ‘““yself but others, and as they are not ready to proceed to-day, and 


as the Senator from New Hampshire [Mr. WADLEIGH] desires to ad- 


} . A ‘ . | 
Cress the Senate upon the bill to amend the statutes in relation to | 


patents, which was made the special order for to-day, I suggest that 
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from Vermont. | 


resumed the consideration of the bill (S. No. 130%) to | 
uend sundry provisions of chapter 1, title 3, of the Revised Statutes | 


SY 


the pending bill be laid aside informally and that he be allowed to 
go on now, instead of the Senate adjourning at this time. 

Mr. EDMUNDS. Ihave no objection to the bill going over until 
to-morrow as untinished with the understanding that we 
go on With it then, and go on to an end. This matter has been so 
long before the Senate, now for months, that I do not feel justitied 
in this short session in having it postponed beyond to-morrow. Sen 
ators ought to have their speeches 1 iy if they wish to deliver then 

Mr. KERNAN, I desire that w hot idjourn now but let the bill 
vo over informally and allow the Senator from New Hampshire to 
present to the the 
‘ial order for to-day. 


Mr. EDMUNDS. It is just as hard for the S« 
] 


business, 


edo 


Senate his views upon 


ll which was made 


Sy 
i 


ator from New Hamp 


| shire to speak in this state of utter confusion as it is for other people. 
Mr. KERNAN. 1 unders dl ut he des lo so 
| Mr. RANSOM. It was in « erence to the wishof certain Senators 
vl ce ,S LK Cy rt tro ( tree by 
! t r iro. \ ) l I price ff ’ t ul 
| I le the m« Senat es from 
N 1] i ’ i lt 
| Sena yma N ’ | ra 
VICK-PRESIDEN 1) t < r from Ve Asse 
Mr. ] OM I une oO se fy 
i DAIUNDS With e 

— ‘ Ill ! i ~ \ f 
| och On { the o} 
| 

LiS}OS rt, 2 to wv { i Lele Iw 
Asse! ! T othr 4 
| Phe VICE-PRESIDENT] Ta i e 
| ately Lt t i the me cr nul ) el l ness 
| have bec CO ded, the yx og i rail ) l las ui 
| ishre i bu 3 lo this ( ears no obj nd he re 
} nizes the Senator from N { ys! 

REVISI ‘ | Ni \ & 

The Senate ( ¢ Whole, res d tl side 
|} ation of the bil Ss. No » seine l statute ni ition to 
|} patents, and for other purposes. 
| The VICE-PRESIDENT. The Chair will state the conditio thie 
| bill. The bill was read at length this morning, but in the confusion 
} action was not had upon th nendments of the Committee on Pat 

nts, so that action will now be necessary, or at some stage of the 


e 

' 

| bill, upon the amendments of t ninittee, 
ecessary to vo 


Mr. WADLEIGH. As it will be y 
amendments of the committee, I prefer that that 
and therefore will not address the Senate at this time. 
|} The VICE-PRESIDENT. The amendments will be acted upo 
this time. 

Mr. WADLEIGH. I will s 
time. 


through with the 


oats 
shall be done now, 


what I have to sav at some other 





The VICE-PRESIDENT. The amendments will be reported 
their order by the secretary, and action taken in Committee of the 
Whole. 

Mr. THURMAN. My attention has been called to this bill b 


great many letters. I do not profess to understand it. Therefore | 
hope the chairman of the committee, the amendments are 
called, at least those which are important and not merely of a slight 
character, will explain them. I will say ina 
provision upon which I have received a great 
sides, and upon which I for one wish information in order to 
know how to vote. There is a controversy as I understand 
the railroad companies on the and inventors on the othe: 
No doubt the Senator from New Hampshire knows all about what that 
matter is. 
has excited a great deal of interest both among inventors and amo1 
the railroad companies. I suppose ever a num 
that subject. I should like, when the amendment 
vhich bears on that particular question in which they are 
| interested comes up, that the Senator will explain it and let 
what the committee did. 
The VICE-PRESIDENT. 
ments in their order. 


The first amendment of the Committee on Patents was, in section 


when 


that there 


letters 


WoOl d 
many 


Is one 
on both 
some 
bet ween 
side 


one 


[here is some provision in this bill in respect to it which 


ery Senator has received 
ber of letters upon 
so much 


is know 


The Sec retary will report the amend 











mencement of such 


anit 


| 1, line 4, after the word “equity,” to insert the words “ hereafter 
| . 9 

; commenced :” so as to read: 

| 

| That from and after the passage o! 3 act no profits or damages in any lta 

| law or in equity hereafter commenced for the infringement of a patent shall be 
| recovered which shall have accrued more than four years next preceding the com 


The next amendment was, in section 1, line 14, after the word 
“that,” to insert ‘‘the limitation herein provided for shall not apply 
to strike out ‘‘ may be enforced 
the word “suits,” in line 16, to 
word “ years,” in line 17, to strike 


so as to read: 


to:” in line 15, after the word “ act,” 
by” and insert ‘on which ;” 
insert “shall be:” and before the 


| out “ four” 


| 


| The amendment was agreed to. 
| 

| 

| atte! 
| 


and insert “two;’ 


Provided also, That the limitati 





rein pr yvided for shall not app 
of action existing at the passage of this act on whic h suits shall be bre thin 
two vears thereafter, if not prey isly barred by laws already exist r- Ly y 
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in this section contained shall revive any right of action already barred, nor pro- 
long the right to sue on any cause of action already existing. 

The amendment was agreed to. 

Mr. EDMUNDS. The bill is in Committee of the Whole, is it not ? 

The VICE-PRESIDENT. It is. 

Mr. EDMUNDS. Sothat these amendments can be again consid- 
ered afterward. 

The next amendment of the Committee on Patents was, iu section 
” line 9, after the word “savings” to insert “from use;” in the same 
line, after the word “ allowed,” to insert “except in case of a use by 
therewith partially or completely making a product for sale;” so as 
to read: 

In all cases where the patentee has elected to license other persons generally to 


ution, in like manner to that in which it was used by the defendant, 
cre it appears to the court or jury that, from the nature of the invention, it 


at sinve 
: h I 
is for the interest of the patentee that other persons generally should use the same 
in like manner and pay him a license fee therefor, the measure of the plaintifi’s 
damages shall be the same, both at law and in equity, and no account of profits or 

ivings from use shall be allowed, except in case of a use by therewith partially 
er completely making a product for sale 


The amendment was agreed to. 

The next amendment was, in section 2, line 15, after the word 
“the,” to strike out “same” and insert “* damages;” so as to read: 

If alicense fee has already been established by a reasonable number of trans 
ictions of a character applicable to the case at bar, that shall be adopted as the 


measure Of said damages; but if not, then the court or jury shall determine the 
damages from all the evidence in the case 


The amendment was agreed to. 
The next amendment was, in section 2, line 1", after the word 
“made,” to strike out “unless it has” and insert “if he shall show 
that it has not;” so as to read: 

In taking an account of profits in any case the defendant shall not be charged 
with any saving he may have made if he shall show that it has not enabled him 


to realize an actual protit in that part of his business connected with the use of 
the invention 


The amendment was agreed to. 

The next amendment was, in section 2, after the word * reason- 
able,” in line 30, to insert: 

And whenever the court shall be of the opinion that the suit of the plaintiff, or 
the defense of the defendant, was vexatious, or the infringement was willful, the 


court may award against the defeated party such sum, by way of counsel fees and 
expenses, as it shall deem just and reasonable. 


The amendment was agreed to. 


‘The next amendment was, in section 2, line 42, after the word “in- 


| any district in which the parties having a right to sue for infringement of . 
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“shown,” to strike out ‘in the model or drawings, or described jy +) 
original specification or” and insert “ contained, or substantis 
dicated in the specitication or drawings of the original ay»\\¢ 
and; so as to read : 

In any suit at law or in equity upon a patent hereafter reissued, <}y 
having given notice or pleaded tee same in the manner set fort! in the ¢ 
hundred and twentieth section of the Revised Statutes, may prove in defcness 
the whole patent, or any of the claims thereof, that the new patent, or any «is. 
thereof, is not for the same invention shown, contained, or substantially iy 
in the specification or drawings of the original application and its amendme 
to which he would have been entitled. 


The amendment was agreed to. 

The next amendment was, in section &, line 12, after the word «,. 
amined,” to insert “the facts proposed to be proved by eae! 
to read: 


i, Ss 


Any person who may wish to perpetuate testimony to be used ia any patent 
then pending, or which may thereafter be brought, may do so subject to t 
lowing rules and conditions: he may file a bill or petition in the circuit esy, 
patent, or against whom he shall desire to use testimony to be taken herey as 
any of them, reside or may be found, setting forth the date, number, and syh 
of the patent, and the name of the patentee, the names and residences of the « 
eral parties interested in said patent, so faras known to him, the names of 
nesses proposed to be examined, the facts proposed to be proved by each, and 


| desire to perpetuate testimony, as aforesaid. 


| “court,” to insert “if it deems it just and reasonable so to do:” 


The amendment was agreed to. 
The next amendment was, in section &, line 15, after the wor 





and 
in line 16, after the word “directing,” to insert “ before whom and:" 
so as to read: 


On the said parties being brought into court in the usual way the court 


| deems it jast and reasonable so to do, may enter an order or orders in the cas 


directing before whom and when and where, either within or without the distrie: 
the evidence shall be taken. 

The amendment was agreed to. 

The next amendment was, in section &, after the word “and,” jy 
line 20, to strike out “then and there introduce such legal testinon 
of said witnesses as they may see fit, which,” and insert: 

The petitioners may then and there introduce such legal testimony of such wit 


nesses as they may see fit, relating to the facts set forth in the petition; and there 
upon, in relation to or in rebuttal or avoidance of the matters put iu evidence by t! 


| petitioners, the respondents may introduce the legal testimony of such of said wit 


junction,” to insert “nor to recover in a suit in equity, in addition to | 


the protits to be accounted for, the damages the complainant has 
sustained by the infringements complained of ;” so as to read : 


Nothing contained in this section shall affect the right of the plaintiff to an in- 
junction, nor to recover in a suit inequity, in addition tothe profits to be accounted 


The amendment was agreed to. 
The next amendment was, in section 3, line 9, before the word 
‘court ” to insert “ said.” 

The amendment was agreed to. 

The next amendment was, in section 4, line 5, after the word “ and,” 
to insert “subject to such rules and regulations as the Supreme Court 
may establish ;” so that the section will read: 

The several courts vested with jurisdiction of cases arising under the patent 
laws may, at any time during the pendency of any patent cause, grant or suspend 
the issuing or operagjon of an injunction upon such terms as the court may impose, 
and, subject to such rules and regulations as the Supreme Court may establish, 
shall have lke power after an appeal of said cause, and while the same is pending 
in the Supreme Court. 

The amendment was agreed to. 

The next amendment was, in section 5, line 10, after the word “ in- 
vention,” to strike out “shown in the model or drawings, or described 
in the original specification or its amendments, and to which he 
would have been entitled ;” so as to make the clause read : 

Section 4916 of the Revised Statutes is hereby amended so as to read as follows: 
Whenever any patent is inoperative or invalid, by reason of a defective or insufli- 
cient specification, or by reason of the patentee claiming as his own invention or 
discovery more or less than he had a right to claim as new, if the error has arisen 
by inadvertence, accident, or mistake, and without any fraudulent or deceptive 


nesses as they, or any of them, may see fit to call, and as the court, upon appli 
tion in the same proceeding, may permit. The examination shall be by interroga 
tories, and all objections of mere form to such interrogatories shall be raised at th 
time or deemed to have been waived. 


So as to read: 

Both parties may attend at the time and place or times and places so designated 
by the court, or at such times and places as they may agree, and the petitioners 
may then and there introduce such legal testimony of such witnesses as they 
see fit, relating to the facts set forth in the petition; and thereupon, in relation to 


i : . : “| or in rebuttal or avoidance of the matters put in evidence by the petitioners, t 
for, the damages the complainant has sustained by the infringements complained of. | : 


respondents may introduce the legal testimony of such of said witnesses as they, 
or any of them, may see fit to call, and as the court, upon application in the saw 
proceeding, may permit. The examinations shall be by interrogatories, and all : 


JjJections of mere form to such interrogatories shall be raised at the time or deeme 


to have been waived. 


The amendment was agreed to. 

The next amendment was, in section 8, line 32, before the word “ey:- 
dence,” to insert the word “the ;” after the words “ shall be,” in t! 
same line, to insert “certified by the person taking the same, and by 
him, or them, respectively, returned to the court, and;” and in line 
36, after the word “ received,” to insert “so far as admissible ;” so as 


| to read: 


The evidence, when so taken, shall be certified by the person taking the same 
and by him, or them, respectively, returned to the court, and filed among the ree- 


| ords of the court; and the same, or duly certified copies thereof, shall thereatter 
| be received, so far as admissible, in all suits on said patent to which the said peti 


intention, the Commissioner shall, on the surrender of such patent and the pay- | 


ment of the duty required by law, cause a new patent for the same invention, and 
in accordance with the corrected specification, to be issued to the patentee, or in 
the case of his death, or of an assignment of the whole or any undivided part of the 
original patent, then to his executors, administrators, or assigns, for the unexpired 
part of the term of the original patent, 

The amendment was agreed to. 

The next amendment was, in section 5, line 25, before the word “ re- 
striction,” tostrike out “and,” and after “restriction” toinsert “and 
rejection ;” so as to read: 

The specifications and claim in every such case shall be subject to revision, re- 
striction, and rejection, in the same manner as original applications are. 

The amendment was agreed to. 

The next amendment was, in section 5, after the word “ act,” in line 
30, to insert: 

But no new matter shall be introduced into the specification not shown, con- 
tained, or substantially indicated in the specification or drawings of the original 
application or its amendments. , 

The amendment was agreed to. 

7 . : — ‘ 

The next amendment was, in section 5, line 40, after the word 


tioners, or the said defendants, or any of them, or those claiming by, through, or 
under them, shall be jeepers but the witnesses, if living, may be recalled in sa 
suits, and re-examined or cross-examined, as the case may be, by any party. 


The amendment was agreed to. 

The next amendment was, in section 8, line 60, after the word “ pro- 
ceeding,” to insert “and actually served with personal notice ;” so as 
to make the proviso read: 


Provided, That no depositions taken under this section shall be used, except as 
against persons who were parties to such proceeding and actually served with pet 


| sonal notice, or those claiming under them by interest acquired subsequent to tiling 
| said certificate in the Patent Otiice. 


The amendment was agreed to. 
The next amendment was, in section &, line 63, after the word 
“and,” to insert the words “ provided, that,” and after the word 


| ** cause,” in line 66, to insert: 


Except that if theparty producing it in such case shows any sufficient cause the! 
existing for using the same, it may be admitted; but whenever testimony taken 
hereunder by the petitioners shall be used, testimony taken in the same proceeding 


| by the respondents, in relation to or in rebuttal or avoidance of the matters referred 


to by said evidence of the petitioners, may be used by the party against whom 


said evidence of the petitioners is used. 
So as to read: 
And provided, That no such depositions shall be used in any action at law when 


the witness is alive, competent to testify, and within the United States during 
any time when his testimony could be regularly taken in the cause, except that tt 
the party producing it in such case shows any sutlicient cause then existing for 
using the same, it may be admitted; but whenever testimony taken hereundet 
by the petitioners shall be used, testimony taken in the same proceeding by the 
reapunient, in relation to or in rebuttal or Avoidance of the matters referre:l to by 
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f the petitioners, may be used by the party against 10m said 
a f « petitioners is used 
ee endment ws as agreed to. 
; imendment was, in section 10, line 4, to insert after the 
, the words “within a reasonable time: ” so as to read: 
, nerson shall be injured by a claim by the owners of any patent 
titled to sue thereon, or their agents, that he is infringing the 
ly or by notice to customers or consumers, and no suit shall 
& et _ be brought and prosecuted to enforce such claim, he may 
in any court of the United States having jurisdiction of 
pel the person mak ing such claim, or on whose behalf it is 
‘ © to be brought a suit on said patent, to test its validity and 
, a nfringement by those acts ich are so claimed to constitute 
a 


dment was agreed to 

endment was, in section 11, line 5, before the 
word “ original :” in line &, before the 
word “ original,” and at the end of 


} + 
word *pat- 
vord pat- 


the section to 


ahi r 
to 1msert the 
to lusert the 
followlng: 

he duty of mmissione I 
refor, or a certificate that the payment } 
nner provided by law for cert 


the Cr rto keep a nts; and 
and ex 


} 
nelusive evi 


record of said payme 
s been made, 
ified copies, shall be ¢ 


sealed 








pay! ment; and, upon request, it shall oe the duty of the Commissioner 

a certificate to be indorsed wy Nn Or annexed to the letters-patent. 
sas to make the section read : 

| every patent for an invention issued after the passage of this act 

. paid tothe Commissioner a duty, as follows, namely Fifty dollars 


or before the Ist day of January occurring next after the expiration 


rs from the date of the original patent, and #100 on or before the Ist 
ry occurring next after the expiration of nine years from the date 
a patent ; and in default of any such p nent the patent shall ¢ 





f April next thereafter; but the Commissioner 





st «luv ¢ for good cause 
allow the payment to be made at any time before such Ist day of 
hease the patent shall not become void. The Commissioner shall 


1 
he mor ive expired 


a notifiica 


It shall be 


ith of April, publish a list ef the p 
duties. Patents issued under this law 
e annual duties to be paid and the time of s1 
of the Commissioner to keep a record of said 
or a certificate that the payment has been tm 

pr ovided by law for certitied copir . 
nt; and upon request it shall be the duty 0 
to be indorsed upon or annexed to t! 


vients which he 
hall contain 
ich payments 
payments; and a receipt 
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ODCLUSIVE ¢ 1 


ide, se 
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missioner to cause 
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letters-patent 


ie amendment was agreed to. 


i 


lhe next amendment was, in section 12, line 13, to strike out the 
is““one month” and insert “two months :” so as to read: 
4S vrant, conveyance, or exclusive license, as aforesaid, shall be yoid 


bsequent purchaser, mortgagee, or licensee for a valuable consider 


ree 





oti unless it is recorded in the Patent-Office within two months 
eu 1 thereof, or before the execution of such subsequent grant, con 
or license 
e amendment was agreed to 
next amendment was, in section 14, line 1, after the word 


to insert the words “with intent to defraud ;” 


‘the section read : 


oever, as 


Whoever, with intent interest in 


to defraud, 








conveys any iny patent or grants 

a ense thereunder, knowing that the interest or right so purporting to be 
rconveyed has been previously granted in whole or in part to another 

‘i efore the payment, cither by uote or otherwise, of the consideration, o1 








a t thereof, informing the grantee or grantees of the existence or nature of 
rance or prior right, so far as he has actual knowledge thereof, shall 
such offense, be punished by imprisonment not exceeding one year, or b 
xceeding $1,000 
| ndment was agreed to. 
iit xt amendment was, in section 16, line 7, after the word 
‘to insert “and for uncertified manuscript copies the reason- 
a stof making the same ;” so as to read: 
se 193 of the Revised Statutes shall be, and hereby is, amended so as to read 
as vs: The price to be paid for uncertitied printed copies of specitications 
ings of patents shall be determined by the Commissioner of Patents, 
limits of actual cost as the minimum, and fifty cents as the maximum 
for uncertified manuseript copies the reasonable cost of making the same 
price to be charged for certified copies shall be the same as for uncertified 
i the addition of twenty-five cents for the certiiicate and seal 
the amendment was agreed to. . 
fhe hext amendment was, to strike out section 20 of the bill, in the 


ving words 


4 
SEC. 20. Section 4804 of the Revised Statutes sh: it and hereby is, amended so 


las follows: All applications for patents shi ill ‘be completed and prepared 
mination within two vears after the filing of the application, and in default 
or upon failure of the plicant to prosecute the same within two year 











uy action therein, of which notice shall have been sent to the applicant o1 
h Ba ak } : ; P} 
they shall be regarded as abandoned by the parties thereto 
'T 
the amendment was agreed to. 
‘he Next amendment was, in section [21] 20, line 12, after the werd 
owners,” to insert the yr or incase of death or disability, 
sor her legal representative ;” so as to read: 
An 1 , 
. e lleases of an : application by an assignee for the issue of a patent, the speci- 
; ill be signed and sworn to by the inventor or discoverer; and inal! cases 
ss application for a reissue of any patent, the application may be made and the 
‘ eds pecitics ation sworn to and signed by the owner or owners, or in case of 
‘ ath or disability, his or he rlegal representative, of ieanaine: interest in the pat 
ee 
A 





amendment was agreed to, 
hext amendment was, to insert, after section 20, the followin 
additional section : 


SEx 21. 
a8 iventor, 





Any person who has an interest in an invention or discove ‘ry, wh a : 
discoverer, or assi; gnee, for which a patent was ordered to issue up 


‘ ~yme ut of the final fee, but who fails to make payment thereof within 
ha 





sixX 








| 
| 
| 


to | 


| 


} 
| 


row the time at which it w: as passed and allowed, and notice thereof was sent |! 


| 


to the aj is agent. al 


licant or h 











} g ght to make an application f »patent 
for such invention or discovery the the case of an original application 
But such second application, in order to be a continuation of the original applica 
tion, must be made within two years after the allowance thereof no perso! 
shall be held responsible in damages for t manufacture or use of any article or 
thing for which apatent was ordered to issue under such renewed application prior 





to the 

















issue of the patent z of renewed applications preterred 
inder this section, abandor cous Las a question of fact 

The ene Was agr to 

Che tamendment was, to strike out section 22 of the bill, int 
f< tt wht 

Section 4897 of the Revised Statutes shall be, and hereb repealed ; but in th 
case of any patent which, prior to the sa i is been ordered to isar 
ind has been forteited for non-payn of the final fee, the renewed application 
provided for by said section may be ule within six mo s from the passage of 
this act ; 

The amendment was agreed to. 

The next amendment was te insert at the end of section [23] 22 
the following additional proviso: 

tid provided furth Chat this section shall only be applicab paten 1el 
after granted 

The amendment was agreed to 

rhe next amendment was, in section [24] 23, line 7, to strike out, 
aiter the word “ intefest,” the words “as the case may be,” and in 
line 12, after the word ** examiners-in-chief,” to strike out the word 
‘or of the Commissioner or Assistant Commissioner, as the case may 
be.” 

The amendment was agreed to. 

The next amendment was, in section [24] 23, iine 27, after the words 
‘prior date to the,” to strike out the words “application of the;” so 
as to read: 

That in the case of reissues no interference shall lared with any patent of 
later date than that sought to be reissued, except when the original app id 


t 
| shown by the off l 


reissued, nor wit! 
‘ patent sought to be re 


ce records to have 


application for 


such subsequent patent is 
the nt sought to be 
quent to the date of th 


The 
The 


een of prior « 





nate 





a patent 


amendment was agreed 
PRESIDING OFFICER, (Mr. ¢ 
chair.) The amendments of the committee through with. 
The bill is gx Committee of the Whole and still open to amendment 

Mr. WADLEIGH. The Senator from California [Mr. Boorn] has 
proposed certain amendments to the bill which I desire to have acted 
upon. 


TO. 


of 


rone 


AMERON, Wisconsin, in the 


are 


Mr. BOOTH. I gave notice several days ago that when this bill 
came up for consideration to-day I would offer some amendments to 
it. It is only proper to say that while these amendments have not 
been formally passed upon by the Committee on Patents, I was re 


quested by the committee to offer them for the consideration of the 
Senate. The desire of the author of bill, the Senator from New 
Hampshire, is that they shall be accepted with the amendments of 
he committee just agreed to, so that they may be printed with the 
dill amended. If there 1 will offer the amend 
ments which I send to the Clerk’ 

The PRESIDING OFFICE! rhe 1endments proposed by the 
Senator from California will be reported in The 
amendment proposed by him will be reported. 


the 


as Is ho objection, 


1 
Ss desk. 





al 


‘ 
i 


their order. 


lirst 



























The SECRETARY. It is proposed to substitute for section 2 the fol 
lowing: 

S 2. In all suits for the infringement of a patent rf 
passage of this act, no final verdict has be » re eo tf ana 
co wr assessment of damages has been pronounced f the plain 

1 covery shall be the same, b in law and in « ense ft has 
been established by a reasonable number of tr le 
case at bar, such license fee, or portion there« u“ tent 
duration of the infringement proved be the me t Lintifl I 
COVE in all « ses, except in cases where the defendant has made an l pro 
1101 king for sale, or selling the thing patented, or prod ereof; a 
SI cases th yportion of the actual protit of such making fo il r ue 
»s i Sabine ment, shall be determined, and that proportion of such act 
shall be the measure of the plaintitt re rvvery; andin ar tion at vt 
may appoint an auditor to ascertain the samy 1 
fa vidence but if such proportion 1il not b y int I 
established, or to be determined 1 the manner naftor pr t 
plaintiff shall be entitled to recover such amount, « ‘ t ot 
in excess of the protits so awarded 

lf license fee has not lread b established by a reasonabl 

transac is applicable to the case at bar, a license fee f 

] iined from all the ¢ ence in the case t | t 

exception aforesaid L all b loj t tt 
Very 
er the court shall be opinion that the | it, o 

ale e defendant is itiou nd malic: 

} he court ma ward against tl defe ed par 

sel fees and expenses of sul ts it ull dee tan ea.“ 

No account of savings shall in any case be allowed; and no eviden ‘ 
ott defendant's protits shall in any case be ac tted tas to a protit 
eS ing from making for sale or lling the thing tented, or the proce 

: Provided, That nothing herein « 1 clude « ( 
o the utilit ind advantage of the ent le nt to lets I 
ing alicense fee where non been abl ng contained 
ion shall atfeet the right of a plaintiff to 





The 


amendment was agreed to 
PRESIDING OFFICER rhe 


} 


from California will be re 


next amendment b 


‘pol te ad. 


propo ed 
Senat 


the 


o! 


The SECRETARY. It Is prope ed to amend section 5, so as to read as 
follows: 

si Section 4916 « ' tes is reby rea 4 
TOLIOWS Whenever an i t orl ilid 5 a fective 
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cseaeieetelaecagatapipecaaciinlastnsacionssialasaiieaatnesadieaiiomaesdiaat oo cae 
ufficient specification, or by reason of the patentee claiming as his own in- printed as amended, so that we may understand what the ama, 
ention or discovery more or less than he bad a right to claim as new, if theerrer | ments are. I also understand that there is a rese rvation in re ve . 
as arisen by inadvertence, accident, or mistake, and without any fraudulent or egard t 
eceptive intention, the Commissioner shall, on the surrender of such patent and the amendments that have been agreed to as in Committee of 
© payment of the duty required by law, cause a new patent for the same inven- | Whole that a separate vote may be take +» on each amendme “nt j 
tion and in accordance with the corrected specitication, to be issued to the patentee Senate if any Senator ¢ hoose s. 
or in the case of his death or of an assigninent of the whole or any Undivided part The PRESIDING OFFICER. Under the rule a vote wi act 
f the original patent, then to executors, administrators, o ens, for the un- . . ‘ . ; € will be Vay 
pired part of the term of the original patent. Such surrender rah all take effect on the amendments in the Senate. It is the right of a Senator ty 
» the issue of the amended pate mut The Commissioner may, in his diseretion, , mand a separate vote upon concurring In any amendment. 
oo i. pate = — ins - 1 for distinet and separate parts of th thing pat Mr. BOOTH. I should like to inquire if the bill as amended y 
Le ve 1 che 7 ae - ‘a os incoed latte, - Bem iP ve wee ‘fic sale : te a be printed without further order of the Senate ? 
' ich case shall be subject to revision. restrict Aileen ea ihe echinve 7 he PRESIDING OFFICER. It will be printed without fy 
nner as original applications a Every patent so reissued, together with the | order of the Senate 
ted Pose b all hav the same effect nd operatic iin law, on the trial Mr. C ONKLING. | Will it be printed as reported to the Senas, 
eat s eee ed — es : see aa ash oa ame had | het ce = printed as in Committee of the Whole? I understood the s nate 
ntroduced into the specifica hown, contained, or substantially | from Maryland to suggest that it be reported to the Senate. |. 
ited in the specitication or drawings of the original application or itsamend- | gest to him that it had better remain as in Committee of the Whe, 
and which t id have been entitled to include as a part of his invention Mr. WHYTE. That is what I said, that it should be printe 
in aa “ aaa tues aa Pm of saa, Farmar = amended before the bill is reported to the Senate. 
ae nthe Fhe hak the Mr. CONKLING. LTbegiheSenator’s pardon; I misunderstood) 
ae aa al li reer The PIMASIDING OFFICER. ‘The bill will be printed as amen 
4 ee As pene iar ea ser ees aa in Committee of the Whole. The bill is still in Committee o¢ , 
d be stricken out, and the word he patentes inserted ; so as , 
Whole. 
» Tread Mr. MORRILL. I move that the Senate proceed to the consid 
\nd wt etn pe coal chia ‘ ito a part of I tion ot executive business. 
; Che motion was agreed to; and the Senate proceeded to the 
The PRESIDING OFFICER, The Secretary will make the cor- | sideration of executive business. After ten minutes spent in ex: 
eto u ested by the Senat from California. Che question 1s tive session the doors were reopened, and (at three o’¢lock and sixt 
elng to the endiment of the Senator from California just | minutes p. m.) the Senate adjourned. 
port cdl. 
rhe amendment igreed to. 
Vi SECRETARY. It is proposed to amend section 7 by striking 
it, in line 9, the words “ asa clerical error; also, by striking out, in 
ne li, the word “or,” where it first occurs, and inserting in place | Bo i . ce 
of the word “and:” and by striking out in said line the words | HOt SE OF REPRESENTATIVES. 
hoth.” . 
Phe amendment was agreed to. WEDNESDAY, December 11, 1878. 


Phe SECRETARY. It iS propose dtoa ne n a" section > by striking rout, 


line &, the words “ or may be found ;” also, by inserting in line 11, 
tterthe word “ names,” the words “ and residences ;’ als , by insert- 
ingin line 13, after the word “each,” the words “as the same, would 
have to be stated in an answer in equity ;” also, in line 23, by insert- | 
ing after the words “of such” the words “of said:” in line 27, by 
striking ont the words “of said;” inline 33, by inserting after the 
word “ person” the words ‘ or persons;” in line 36, by striking out | 
the word “ admissible” and inserting in place thereof the word “ com- | 


petent;” in line 48, by inserting, after 
‘and within thirty days after said testimony is returned into said 
court, the clerk thereof shall make a copy of the petition and tes- 
timony, at the complainant’s or petitioner’s costs, and file the same 
in the Patent Office ;” in lines 52 and 53, by 
‘or may found; in line by striking out the 
States” and inserting in place thereof the words ‘ 
court.” 

The amendment was agreed to, 

The SkecreTary. It is proposed to amend section {, in lines 19 and 
, by striking out the words “adjudging said patent, or any claim 


the word “ oftice,” 


be OD, “words “ United 


‘ jurisdiction of the 


2 


thereof, to be void ” and inserting in place thereof the word **there- | 
in; also, by striking out from and including the word “ certificate,” 


in line 21, to and including the word “ void,” in line 24, and inserting 
in place thereof the words “ certified copy of the decree;” in line 24, 
by striking out the word “certificate ” and inserting in place thereof 
the word “copy;” also, by inserting, at the end of line 28, “and the 
costs thereof shall be taxed as costs of the cause:” in line 36, 
strike out the words “or are found.” 

The amendment was agreed to. 

rhe Secretary. It is proposed to amend section 10 by striking 


also, 


out, in line 7, the words “of patent causes;” also, by inserting, in 
line 21, after the word “bring,” the words “ or cause to be brought.” 


The amendment was agreed to. 
fhe SECRETARY. It is proposed to amend section 11 by striking 
out, 3, the word “duty,” and 


in line 3, 
word “fee;” in lines 15 and 16, 


by striking out the word “ duties” 
and inserting in place thereof, respectively, the word “ fees;” 
n line 16, by striking out the word “annual.” 

Che amendment was agreed to. 


The SecrETARY. It proposed to amend section 12 by striking 
out all of lines 8, 9, 10,and 11, and inserting in piace thereof “States. 


An assignment, grant, or conveyance, or a license exclusive as to pur- 
pose or territory, shall be void as against any subsequent purchaser 
or mortgagee aid patent or licensee thereunder for a valuable.” 

The amendment was agreed to. 

The SECRETARY. It is proposed toamend section 19 by adding at 
the end thereof: 
to revive any patent heretofore expired, nor to extend the term of 
any existing patent.” 

The amendment was agreed to. 
The PRESIDING OFFICER. 
Whole and open to amendment. 

Mr. WHYTE. Now that the proposed amendments have been 
agreed to, I hope before the bill is reported to the Senate it may be 


of 


The bill is still in Committee of the 


the words | 


striking out the words | 


inserting in place thereof the | 


also, | 


‘But nothing herein contained shall have the effect | 


at twelve o’clock m. 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

ORDER OF BUSINESS. 

Mr. PATTERSON, of Colorado. I ask unanimous consent to tak: 
| from the Speaker’s table for present consideration the bili (S.\ 
763) to provide for holding term of the circuit and district courts 
the district of Colorado. I will state to the House that I think the 
will be no debate on this bill. 
| Mr. WOOD. I would suggest that by unanimous consent we 
the Speaker’s table for the purpose of referring the bills now there.s 
| that we may have them in committee, whence that may be report 
back again, for examination. It is obvious that a good deal of tin 
| is consumed by individual gentlemen rising here at any moment an 
asking that particular bills be taken from the Speaker's table. 

The SPEAKER. If the suggestion of the gentleman from New Yor 
should be adopted it would relieve the Chair very much. 

Mr. WOOD. My object is to avoid that loss of time by cle 
the table, 

Mr. HALE. 


| ‘The House met Prayer by the Chaplain, ki 


ert 


aring 


What is the proposition ? 


The SPEAKER. That the House, by unanimous consent, go t 
businesson the Speaker's table and take up the bills thereon, for refer- 


ence only. 

Mr. HALE. With the understanding that in every case a sing! 
objection makes the bill remain on the Speaker’s table ? 

Mr. EDEN. And no bills to come back on motions to reconsider! 

The SPEAKER. That would be the understanding. 

Mr. HALE. Let it be clearly understood that if objection be maie 
the bills remain on the Speaker's table. 

Mr. REAGAN. Lask leave to introduce a bill for reference to th 
| Committee on Commerce. 

Mr. PATTERSON, of Colorado. Has objection been made to m 
motion in reference to a particular bill on the Speaker's table ? 

The SPEAKER. Is there objection to the proposition of the ge 
tleman from New York? 

Mr. WOOD. I would suggest to the gentleman from Colorado tha' 
his object will be attained ‘if my proposition is acceded to. 

Mr. PATTERSON, of Colorado. Notatall. I do not desire to have 
my bill referred. I’ ask for action upon it. It is important then 
should be action upon it at the present time. It is a bill which has 
| reference to the holding of courts in our State. I have an amend- 

ment to offer to the Senate bill, in regard to which I have consulted 

gentlemen on the Judiciary Committee, and I think it will occup) 
but a few moments. It will give the courts in our State the facilities 
| which are needed. : 

Mr. WOOD. I do not object to the request of the gentleman frou 
Colorado. 


TERM OF COURT IN COLORADO. 

The SPEAKER. Is there objection to the request of the gentlema! 
from Colorado, who asks unanimous consent to take from the Speak- 
er’s table for consideration at this time the bill (S. No. 763) to provide 
for holding term of the circuit and district courts in the district ¢! 
| Colorado xz 
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EDEN. Let the bill first be read. 

11] was read, as follows: 

pie d That the circuit and district courts of the district of Colorado 
+} e public interests require it, order a special term, to be held at such 
place as said courts may designate: Provided, That no special term of the 
‘+ shall be held except with the consent of the « ireuit judge of the cir 
» circuit or district court may order a grand or petit jury, or both, to 
enecial term, by an order entered of record at least thirty days before 
whieh such special term shall convene. Notice of such special term 
‘hlished weekly for four consecutive weeks in a newspaper published at 


¥¢the State. And when a circuit and district court shall be held at the 








e and place, the same pane lof jurors shall serve in both courts 

\ir, REAGAN. If the bill will give rise to debate I must object to 
esent consideration. < . ; E 

ec. PATTERSON, of Colorado. It will give rise to no debate, I 

to offer an amendment which was unanimously adopted by the 
-o in the form of a bill last session. oo 

\ir, BURCHARD. If the bill is to be amended I think it should 

rred, 
“PATTERSON, of Colorado. [will state to the gentleman from 
vis that [ have already consulted a majority of the members of 

Jadiciary Committee, and they are satistied with the bill and 
dment. If the amendment be adopted the bill with the amend- 

will go back to the Senate and will then go to a cominittee of 
pence if the Senate should not adopt the amendment. I respect- 
ask gentlemen to permit this action to betaken. It is a matter 
e greatest importance to the people of our State. 

VW BURCHARD. Ihave no objection to the committee having 
ve to report the bill back at any time. 

‘Mr, PATTERSON, of Colorado. The amendment I offer is a bill 
ch was reported unanimously from the Comunittee on the Judi- 
ry at the last session and passed the Honse unanimously. I ask 

entleman from Illinois to withdraw his objection. 

Mr. FRYE. I desire to ask the gentleman from Colorado a ques- 
_ Was the amendment submitted to the members of the Judi- 
ry Committee severally and did we agree to it? 

Mr. PATTERSON, of Colorado. I submitted it to the gentleman 


vm Maine {Mr. FRYE] and to the chairman of the Judiciary Com- 


ttee and other members of the committee and they agreed to it. 
Mr. FRYE. My impression is that we had no objection to the 
endment and were quite satistied with it. 

Mr. BURCHARD. Let the amendment be read. 

fhe amendment was read, as follows: 


to the bill the following sections : 
2. That for the trial and determination of all causes and proceedings cogniz 
ind triable in the district court of the United States for the district of Col 
s established by the act entitled ‘* An act to further the administration of 
in the State of Colorado,” approved June 26, 1876, the said district shall be 
ted into three divisions, as follows: All that part of said district lying within 
owing-named counties as now sneiniad to wit: the counties of Bent, 
\nimas, Pueblo, Huerfano, Fremont, and Custer shall constitute the southern 
and a regular term of said court for said division shall be held annually 
iwhlo, to commence on the first Tuesday in February; all that part of sabd 
ct lying within the following-named counties, to wit: the counties of Cos 
1, Conejos, Rio Grande, Saguache, Lake, Gunnison, Hinsdale, San Juan, Ouray 
{ La Plata, together with all that part of the Ute Indian reservation lying south 
the thirty-ninth degree of north latitude in said State, shall constitute the west 
ion, anda regular term of said court for said division shall be held annually 
| Norte, to commence on the first Tuesday in August; and the residue of the 
state of Colorado ae. the northern division, and two regular terms of 








rt for said division shall be held annually at Denver, to commence on the 
iesday in May and on the first Tuesday in October. And should the judge 
d district court fail to attend at the time and place of holding any one of the 
sular terms of the ¢~urt for either of the said divisions of the aforesaid district 
clore the close of the rourth day of any such term, the business pending in such 
t shall stand adjourned to the next regular term thereof: Provided, That when 
the judge of said court, from any cause, shall fail to hold a regular term of 
court for either of said divisions, it shall be his duty, if in his opinion the busi 
in said court shall require, to hold an.intermediate term of said court, at such 
he shall, by his order in writing, direct, addressed to the clerk and marshal 
court, at least thirty days previous to the commencement of said term, and 
be published in the several newspapers published in the bounds of said divis 
us, the same length of time; and at any and all such intermediate terms the 
siness Of any such courts, of every nature and description whatsoever, shall 
e reference to, and be proceeded with, in the same manner as if the same were 
gular term of the said court. And all issues of fact shall be tried at a term of 
(eourt tobe held in the division where such suit should hereafter be com- 
enced in accordance with the third section of this act. But nothing herein con 
ed shall prevent the said district court from regulating, by general rule, the 
«of transitory actions either in law or in equity, and from changi 
ra good cause to be shown. 
sec. 3. That all issues now pending in the said district court shall be tried at the 















uc Same 


wes above prescribed for holding such court within the division where the cause | 


tion may have arisen, unless otherwise ordered by said court, in pursuance of 
authority given in the first section of this act; and no process issued or pro 
dings pending in the said district court shall be avoided or impaired by this 
‘ngeof the time and place of holding such court; but all process, bail bonds, and 
‘eeosnizances returnable at the next term of said court shall be returnable and 
turned to the court next held at the appropriate place, according to this act, in 
“ame Ianner as if so made returnable on the face thereof, and shall have full 


fleet accordingly ; and all continuances may be made toconform to the provisions 
tT this act. : 


SEC 4. That all suits and proceedings hereatter to be brought in the said district 
e 't, not of a local nature, shall be brought in a court of the division of the district 
where 


Hs the (lefendant resides ; but if there be more than one defendant, and the) 
‘side in different divisions of the district, the plaintiff may sue in cither division 
‘ni send duplicate writ or writs to the other defendants, on which the plaintiti or 
‘Ss attorney shall indorse that the writ thus sent is a copy of «a writ sued out of a 
= art of the proper division of the said district; and the said writs, when executed 
st returned into the office from which they issued, shall constitute one suit and 
“ proceeded in accordingly. ‘ 
, “ke. 5. The clerk of the district court for the district of Colorado shall appoint a 


“«paty clerk for said court held at Pueblo and a deputy clerk for said court held 


4 


a) WV . ° . ‘ 
Del Norte, who shall reside and keep their offices at said places respectively 



































And the said clerk shall reside and kee; s office at Denver ! v sha 
keep in his office full records of all ns and proceedings it listrict co 
held at the same place, and shall have the same power to issue all process 
the said court that is or may be given to the clerks of other district courts in Lil 
cases 
Sec. 6. That the district attorney and ~ t of Colorado 
respectively perform the duties of d ict arte rskal of and fo ‘ 
southern, western, and northern divisions of Colorade as estab 
| lished by this act; and the said marshal ull keep an oftice and deputy at cac t 
he places where the sessions of the said district court are directed to 
Ss 7. That in addition to the ordin etic uml p t 
court of the United States with w it court of Colora 
vested, it be, and is hereby, invests of th ii 
western divisions of same, with the exers of « rrent jurisdic 
ll ci cases, now exercised by t ‘ i urts of ae dl 
tin all cases whe uid court shal iv ot 
ind appeals shall be allowed and tak x orders, or decrees o 
idl court to the suprenie Court of 1 I { i es wmanner wane 
upon the same Conditions as app + i sth ire ‘ ‘ courts 
Sec. 8. Any person charged ¢ f ils 4 
of the United States of ch the sais rt 1 t shall be pro 
ceeded agai by indictment or oth \ n t «li ‘ said district 
wherein the alleged offense was committ and ] ialata 
term of the said district court held in t il division less f Ww 
lve shall otherwise direct: and er (Land petit ju } ) 
he several terms of said district cou ri no 
by law; and jurors shall be selected and vn from the « sand dis 
trict in which they reside and in i ‘ rvurt t 
| ey are summoned is held 
s { term of the cireuit court of t t] l cireuit shall b 
Denver, in said State upon the first Luesd in May and the tirst Tuesday in O 
tober in cach year. One grand jury and one petit ry all be sumn t 
erve in both the said circuit and district « ts, thet sof wi a ) 
Denvoar 
Sec. 10. All acts and parts of acts in et with this act hereby repeal 
There being no objection, the bill was taken from 1@ Speaker's 


table, and the amendment was agreed to. 


The bill, as amended, was ordered to be read » third time; and 
Was ac¢ wdingly read the third time, and passed. 
|} Mr. PATTERSON, of Colorado, moved to reconsider the yote by 
| whit h th bill Was passe 5 a idl ikisv ioved that thie not h to recoil 





sider be laid on the table. 
{ 


va 
The latter motion was agreed t« 
PENSION APPROPRIATION BILL. 

Mr. SMITH, of Pennsylvania, from the Committee on Appropria 
tions, reported a bill CH. R. No. 5484) making appropriations for the 
payment of invalid and other pensions of the United States for the 

} year ending June 30, 1880; which was read a first and second time, 
| referred to the Committee of the Whole on the state of the Union, 
and ordered to be print dl. 

Mr. SMITH, of Pennsylvania. I give noti 
bill to-morrow, after the morning hour. 
| Mr. FOSTER. I veserve all points of order. 





iat L will call up the 


e 
mM 
ANDREW MUCKLE., 

| Mr. HUBBELL. Iask unanimous consent to introduce for « 
| eration at this time a bill which should be considere 
once, if the relief asked for is to be given. 


The SPEAKER. The bill will be read, after which the Chair 
| ask for objections. 


il 


The bill, which was read, directs that the Adj vut-General of the 
| Army remove any charge of desertion which may stand on his record 
| against Andrew Muckle, late a private in Company F, Fifteeuth Regi 





ment Michigan Infantry Volunteers, and to forthwith grant him an 
| honorable discharge. 
The second section directs the Commissioner of the General Land 

| Oftice to extend the time for proving up the homestead 

said Andrew Muckle, No, 2745, made at the United States land offic 
then at Traverse City, Michigan, on the 2d day of January, 1872, for 
one year from the 2d day of January, 1879. 
Mr. REAGAN. I think I must call for the regular order. 
Mr. HUBBELL. There isa pet tion and there are also aflidavits 
of parties accompanying this bill, and if gentlemen will hear then 
read [am sure they will allow the bill to pass at once, 
| Mr. WHITE, of Pennsylvania. Has this bill been referred to 

considered by the Committee on Military Affairs ? 

Mr. HUBBELL. It has not. It came tome yesterday. If t! 
sh: ll be referred it will be of no use to the party, because the relief 
prayed for must be had before the 2d day of January next or he will 


| lose his homestead. If the relief is not granted by that time, this 
] 
I 


entry of the 














party must lose the homestead upon which by the 2d of January next 
he will have lived the full time required by law 

There being no objection, the bill (H.R. No. 54 
three several times, and passed. 


Mr. HUBBELL moved to reconsider the vote by which the 


Wis received, read 
. bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. e 
Che latter motion was agreed to. 
PAY OF WATCHMEN IN TREASURY DEPARTMENT. 

Mr. HOOKER, by unaninous consent, presented the memorial ot 
watchmen of the Treasury Department, praying that their pay be in- 
creased to $60 per month; which was referred to the Committee on 

| Appropriations. 
INTERSTATE COMMERCE. 
| Mr. REAGAN. I now call for the regular order. 
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The SPEAKER. The Chair desires to state that House bill No. 
3547 is now in a position before the House with the main question 
ordered. More than once at the last session the House declined to 


proceed with the consideration of the bill. On the 11th day of May | 


last the main question was ordered upon the bill; and on the Monday 
following, the 13th of May, the gentleman from Texas [Mr. REAGAN ] 
moved to reconsider the vote by which the main question was ordered. 


Mr. REAGAN. The object being to present a substitute for the | 


entire bill. 

The SPEAKER. Subsequently thereto the gentleman from Texas, 
[Mr. REAGAN, ] by unanimous consent, presented an amendment in 
the nature of a substitute for the original bill and amendment. 

Mr. HALE. Is there not a special order that comes up to-day by 
virtue of assignment, and must not the House first settle what busi- 
ness it will take up? 

The SPEAKER. It is entirely within the province of the House 
to determine at all times what business it will proceed with. There 
sees to be two orders for to-day: the first is the bill (H. R. No, 3547) 
to regulate interstate commerce and to prohibit unjust discrimina- 
tions by common carriers, on which bill the main question has been 
ordered, That order must clearly be executed; but the House can 
decline to proceed with it at this time, just as on several occasions at 
the last session it declined to proceed with the consideration of the 
bill. If the House shall now refuse to consider the bill, then of course 
the special order will come up, which is the bill (H. R. No, 4553) to 
provide for the further distribution of the moneys received under 
the Geneva award. If the House shall refuse to consider the inter- 
state commerce bill, and the Geneva award bill shall come up, then 
after the disposition of that bill the interstate commerce bill will 
again come up. 

Mr. HALE. My point was that the House should settle now what 
bill it willtake up before any bill is read. Perhaps the gentleman in 
charge of the Geneva award bill [Mr. KNotrr] will consent to taking 
up the other bill first. 

The SPEAKER. The main question is operating on the bill known 
as the interstate commerce bill. 

Mr. WHITE, of Pennsylvania. Has not the interstate commerce 
bill the preference, unless the House shall postpone it? 

The SPEAKER. The House can refuse to consider it, if the ques- 
tion of consideration is raised. 

Mr. WHITE, of Pennsylvania. I hope it will not be. 

Mr. POTTER. If the interstate commerce bill is now considered, 
will the Geneva award bill come up afterward ? 

The SPEAKER. Immediately afterward. 

Mr. KNOTT. I understand the Speaker to state that the previous 
question is prevailing upon the interstate commerce bill and the 
amendment offered by the gentleman from Texas, 

The SPEAKER. So the record shows, 5 

Mr. KNOTT. That being the case, must not the vote upon the bill 
be taken necessarily within an hour? 

The SPEAKER. The gentleman from Texas [Mr. REAGAN] can 
answer that better than the Chair. The Chair will state that the 
debate upon the bill cannot be continued beyond an hour without 
unanimous consent. 

Mr. REAGAN. Should the main question be reconsidered and the 
substitute offered, will it not then be open to amendment under the 
five-minute rule? 

The SPEAKER. The Chair thinks that the vote cannot be recon- 
sidered by which the main question was ordered, because more than 
two days have transpired since that time. 

Mr. REAGAN. The amendments which I desire to offer to the 
substitute are merely to strike out a few words. The substitute has 
been prepared with great care, and I would myself prefer to have 
the substitute read by sections and considered under the five-minute 
rule, until we get through with it in that way. 

The SPEAKER. That can be done by unanimous consent. 

Mr. KNOTT. I object to that. 

Mr. REAGAN. Then I ask consent to offer three amendments 
which I hold in my hand, and upon which I would like to have the 
action of the House. 

The SPEAKER. That can only be done by unanimous consen® 

Mr. REAGAN. Task unanimous consent; and 1 am sure no mem- 
ber will object, because it is necessary for the perfection of the bill 
that several words in two or three different places should be struck 
out, 

The SPEAKER. The gentleman from Texas desires unanimous 
consent to modify the amendment heretofore offered by him in the 
nature of a substitute, on which the previous question is operating. 
His object, as the Chair understands, is to make the amendment 
clearer. The Clerk will read the modifications which the gentleman 
proposes. 8 

The Clerk read as follows: 

In section 1, lines 11 and 12, strike out the words “ rendered at the same time.” 

In section 2, lines 5, 6, and 7, strike out the words “ which rebate, drawback, or 
mivantage is not allowed to all other persons for whom like services are performed.” 


In section 3, lines 4 and 5, strike out the words ‘for the purpose of defeating 
the intention of this act.” 


Mr. REAGAN, Task that these modifications may be made by unani- 
mous consent, 


Mr. FRYE. I wish to ask a parliamentary question. The main 
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| gs 
question having been ordered, the gentleman from Texas, as I una 
stand, is now entitled to an hour. Will consent to the admission” 
| these modifications at all change his right in that respect? ene 
The SPEAKER. It will not; the time to which the gent 
| entitled will not be changed. The gentleman asks to have these moa 
| fications made by unanimous consent, his object being, as the 7 
is advised, to make clearer the meaning of the substitute. The @,, 
will cause the whole substitute to be read, because a long eat 
elapsed since the question was before the House; and it is desirahe 
that members should be fully advised of the provisions of the a 
| ure before the vote is taken. + 
Mr. REAGAN. I desire members to understand that this 


leman 


Chair 


; ; ; amend. 
ment removes from the bill verbiage which was before objected ty 
and makes other changes from the bill formerly discussed, | eee 


therefore, that gentlemen will give their attention to the reading 
The SPEAKER. The substitute on which the vote is about toi, 
taken will be read, with the modifications proposed by the gentlemay 
from Texas. 
The Clerk read as follows: 


Strike out all after the enacting clause and insert the following: 

That it shall be unlawful for any person or persons, engaged alone or 
with others in the transportation of property by railroad from one State oy Terr; 
tory to or through one or more other States or Territories of the United State » 
to or from any foreign country, directly or indirectly to charge to or receive fron 
any person or persons any greater or less rate or amount of freight, compensati 2 
or reward than is charged to or received from any other person or persons for like 
and cotemporaneous service, in the carrying, receiving, delivering, storing. oy hand. 
ling of the same. And all persons, engaged as aforesaid, shall furnish. withoy: 
discrimination, the same facilities for the carriage, receiving, delivery, storage, 
and handling of all property of like character carried by him or them, and sha} 
perform with equal expedition the same kind of services connected with the re 
temporaneous transportation thereof as aforesaid. No break, stoppage, or inter 
ruption, hor any contract, agreement, or understanding, shall be mado to preven; 
the carriage of any property from being and being treated as one continuous car 
riage, in the meaning of this act, from the place of shipment to the place of dest 
nation, unless such stoppage, interruption, contract, arrangement, or understand 
ing was made in good faith for some practical and necessary purpose, without ‘say 
intent to avoid or interrupt such continuous carriage, or to evade any of the pro 
visions of this act. a 

Sec. 2. That it shall be unlawful forany person or persons engaged in the trans 
penne of pune, as aforesaid, directly or indirectly to allow any rebate. draw 

yack, or other advantage, in any form, upon shipments made or services rendered 
as aforesaid, by him orthem. a 

Sec. 3. That it shall be unlawful for any person or persons engaged in the car 
riage, receiving, storage, or handling of property, as mentioned in the first section 
of this act, to enter into any combination, contract, or agreement, by changes of 
schedule, carriage in different cars, breaking car-loads into less than car-loads. or 
by any other means, with intent to prevent the carriage of such property from be 
ing continuous from the place of shipment to the place of destination, whether 
carried on one or several railroads. And it shall be unlawful for any person or 
persons carrying property, as aforesaid, to enter into any contract, agreement, or 
combination, for the pooling of freights, or to pool the ‘freights, of different and 
competing railroads by dividing between them the aggregate or net proceeds of the 
earnings of such raijroads, or any portion of them. 

Sec. 4. That it shall be unlawful for any person or persons engaged in the trans 
portation of property, as provided in the first section of this act, to charge or rm 
ceive any greater compensation per car-load of similar property for carrying, re 
céiving, storing, forwarding, or handling the same for a shorter than for a Jonger 
distance in one,continuous carriage. 

Sec. 5. That all persons engaged in carrying property, as provided in the first 
section of this act, shall adopt and keep posted up schedules, which shall plainly 
State: 

First, the different kinds and classes of property to be carried ; 

Second, the different places between which such property shall be carried 

Third, the rates of freight and prices of carriage between sach places, and for 
all services connected with the receiving, delivery, loading, unloading, storing, o 
handling the same. 

Such schedules may be changed from time to time, as hereinafter provided 
Copies of such schedules shall be printed in plain, large type, at least the size of 
ordinary pica, and shall be kept er posted for public inspection in at least 
two places in every depot where freights are received or delivered ; and no such 
schedule shall be changed in any particular except by the substitution of another 
schedule containing the specifications above required, which substitute schedule 
shall plainly state the time when it shall go into effect, and copics of which, printed 
as aforesaid, shall be posted as above provided, at least tive days before the same 
shall go into effect ; and the same shall remain in force until another schedule shal! 
as aforesaid, be substituted. And it shall be unlawful for any person or persons 
engaged in carrying property on railroads as aforesaid, after thirty days alter the 
passage of this act, to charge or receive more or less compensation for the carriag 
receiving, delivery, loading, unloading, handling, or storing of any of the property 
contemplated by the first section of this act than shall be specified in such schedule 
as may at the time be in force. 

Src. 6. That each and all of the provisions of this act shall apply to all property 
and the receiving, delivery, loading, unloading, handling, storing, or carriage of 
the same, on one actually or substantiaily continuous carriage, or as part of such 
continuous carriage, as provided for ia the first section of this act, and the com 
pensation therefor, whether such property be carried wholly on one railroad or 
partly on several railroads, and whether such services are performed or compen 
sation paid or received by or to one person alone or in connection with another or 
other persons. 

Src. 7. That each and every act, matter, or thing in this act declared to be unlaw 
ful is hereby prohibited ; and in case any person or persons, as defined in this act, 
engaged as aforesaid, shall do, suffer or permit to be done, any act, matter, or thing 
in this act prohibited or forbidden, or shall omit to do any act, matter, or thing in 
this act required to be done, or shail be guilty of any violation of the provisions of 
this act, such person or persons shall forfeit and pay to the person or persons whe 
may sustain damage thereby a sum equal to three times the amount of the damages 
so sustained, to be recovered by the person or persons so damaged by suit in any 
district or circuit court of the United States, where the person or persons causing 
such damage can be found, or may have an agent, office, or place of business; and 
the person or persons so offending shall for each offense forfeit and pay a penalty 
of not less than $1,000, to be recovered by the United States, by action in any cir 
cuit or district court aforesaid, one-half of such penalty or penalties, when collected, 
to be paid to the informer. Any action to be brought as aforesaid to recover any 
such penalty or damages may be considered, and if so brought shall be regarded, 
as a subject of equity jurisdiction, and discovery and affirmative relief may be 
sought and obtained therein. In any such action so brought as a case of equitable 
cognizance, preliminary or final injunctions may, without allegation or proo: 
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sanv plaintiff or complainant, be granted upon proper application, restrain- 
damage to an) I and prohibiting the commission or continuance of any acts, matters, 
forbidt thin the terms or purview of this act, prohibited or forbidden. In any 
s, = id and upon any application for any injunction above provided for, 
uforess ficer receiver, or trustee of any corporation or company aforesaid, or 

ne , ay or person aforesaid, or any agent of any such corporation or 
any recelver ever trustee, or person aforesaid, or of any of them alone or with any 
company, — ersons, party or parties, may and shall be compelled to attend, ap- 
other ee and give evidence, and no claim that any such testimony or evi- 
pear, a shit or might tend to criminate the person testifying or giving evidence 


dence mig 


a y avail, but such evidence or testimony shall not be used as against such 
all beor a t ial of any indictment against him. The attendance and appearance 
$" = ? “ sons who as aforesaid may be compelled to appear or testify, and 
ny of t f the testimony or evidence by the same, respectively, and the produc- 
oF books and papers thereby, may and shall be compelled, the same as in the 
ne ‘other witness; and in case any such deposition or evidence, or the pro- 
cane Of ORY F y books or papers, may be desired or required for the purpose of ap- 
tion of e nataining any injunction aforesaid, thé same, and the production of 

; veghoae) papers may and shall be had, taken and compelled, by or before any 
yee} States commissioner. or in any manner provided or to be provided for, as to 
; - of other depositions or evidence, or the attendance ef witnesses, or the 
ane cn of other books or papers, in or by chapter 17 of title 13 of the Revised 
‘ tn of the United States. In actions to be brought as aforesaid, damages sus- 

, wal in the period of a month or part of a mouth may be regarded as and counted 
r declared upon, Or complained of generally, and as one separate cause of action, 
deo whether such damages be sustained in one month or in different months : 
»d sieht separate causes of action may be joined in the same action. No action 
hall be sustained unless brought within one year after the cause of ac- 
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fore said S 
tion shall accrue. ; 7 ; 

“Spc. 8, That any director or officer of any corporation or company acting or 
caved as aforesaid, or any receiver or tr ustee, lessee, or person acting or engaged 
caforesaid, or any agent of any such corporation or company, receiver, trustee, 
rson aforesaid, or of one of them alone, or Ww ith any other corporation. com- 
pany, person, or party, who shall directly or indirectly do, or cause or willingly 
ciffer or permit to be done, any act, matter, or thing in this act prohibited or for- 
vidden, or directly or indirectly aid or abet therein; or shall directly or indirectly 











omit or fail to doany act, matter, or thing in this act required to be done, or cause 
- willingly suffer or permit any act, matter, or thing so directed or required to be 
nenot to be sodone; or shall directly or indirectly aid or abet any such omission 


or failure: or shall directly or indirectly be guilty of any infraction of this act, or 
directly or indirectly aid or abet therein, shall be guilty of a misdemeanor, and 
anon conviction thereof shall be tined not less than $1,000. 

“sec, 9, That nothing in this act shall apply to the carriage, receiving, storage, 
handling, or forwarding of property less than an ordinary car-load, or wholly 
within ope State or Territory, and not destined for carriage in another State or 
ferritory, or going to or coming from some foreign country, or to property carried 
e United States at lower rates of freight and charges than for the general 
nublic, or to the transportation of articles free or at reduced rates of freight for 
charitable purposes, or to or from public fairs and expositions for exhibition. 

Src. 10. That the words “ person or persons’’ as used in this act, except where 
otherwise provided, shall be construed and held to mean person or persons, ofticer 
or officers, corporation or corporations, company or companies, receiver or receivers, 
trustee or trustees, lessee or lessees, agent or agents, or other person or persons 
acting or engaged in any of the matters and things mentioned in this act. 

Mr. REAGAN. Mr. Speaker, the bill which has been read is a sub- 
stitute for the bill as reported by the Committee on Commerce. That 
bill, as first reported, was objected to because it was regarded as too 
verbose and too technical. ‘The committee, after hearing the objec- 
tions urged, having reported the measure in that form with some hes- 
itancy, determined to accommodate the views of the House by ren- 
dering the billless verbose and less technical; and it is proper tor me 
tosay that the committee was indebted to my young friend from 
West Virginia [Mr. KENNA] for his valuable assistance in the revis- 
on of this bill. 

In addition to this, the amended bill embraces two changes, to which 
[should call the attention of the House. In the fourth section of 
the bill as originally reported provision was made requiring schedules 
of State freights to be posted up, as matter of comparison, in order 
to prevent the charging of greater rates of freight for interstate com- 
merce than for State commerce. A number of gentlemen, it seemed, 
could not understand but that this provision was an interference in 
some way or another with the right of the States to regulate com- 
merce within their own territory. No such thing had been intended 
by the bill, and the committee thought no such interence could justly 
be made from its terms; but the provision was not deemed of impor- 
tance enough to justify its retention against the judgment of any 
members of the House. Hence the provision of the original bill re- 
quiring the posting up of State rates of freight as a means of com- 
parison has been stricken out of the bill. . 

The bill as originally reported contained no provision against the 
pooling of freights by roads running to and from the same terminal 
= In this substitute we make provision against the pooling of 
ireights, 


These constitute the only material changes from the substance of 


( 





the bill as first reported, the other changes being verbal, and the bill | 


how presented having for its object the attainment of the same ends 
intended to be accomplished by the original bill. 


Some other objections were made to the original bill. One gentle- | 


man, Who is not now present, (and I shall therefore not make the criti- 
cism upon his remarks which 1 would if he were present,) urged that 
the effect of the bill, whatever the object may have been, was to aid 
to create and to foster monopoly; and he urged against the passage 


of the measure the fact that there was no railroad lobby here attempt- | 


ing to defeat it. He had donbtless forgotten that the bill which first 
passed the Senate and afterward this body, in relation to the Pacitic 
Tailroads—a bill of very great moment, in which large interests were 
involved—did not, at least in this end of the Capitol, bring lobbyists 
Here, 80 far as we knew. 

But, sir, I take it that we are not driven to the alternative of de- 
termining the meaning of a bill or our duty in voting for or against 
it by ascertaining whether there is or is not a lobby here to oppose it. 
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We look to the grievance complained of; we ascertain the remedies 
which we propose for these grievances ; we submit the plan of remedy 
to the House ; we judge the necessity by such information as we have, 
and of the effect of the bill by its terms, and not by what this or that 
person may say as to his desire to see it passed or as to its effect. 

It has been urged, sir, that the bill would defeat competition. There 
are some gentlemen who seem to have the impression that is so. It 
only requires examination of the bill to see that one of its controlling 
objects is to secure to the commercial, producing, and consuming in- 
terests of the country the necessary legitimate competition between 
different lines cf transportation. 

The provisions of the billare few and simple. The first section pro- 
vides that rates of freight or charges shall be equal alike to all per- 
sons for like service. Can there be objection to that? Who is it that 
will rise on this floor and say that the power of these companies to 
discriminate between man and man, and community and community, 
ought to be exercised, or can upon any principle of justice be exer- 
cised?> That these discriminations have been going on is notorious 
to all men. I presented a portion of the evidence in my remarks dur- 
ing last session. The gentleman from Pennsylvania [ Mr. THOMPSON ] 
presented evidence during the last session on the same subject. The 
gentleman from Illinois [ Mr. TOWNSHEND ] presented other evidence 
on thissubject. We have the evidence of this discrimination from the 
Board of Trade and Transportation of New York, from the Chamber 
of Commerce of New York City, from boards of trade and chambers 
of commerce of a number of leading commercial cities of the United 
States, and that evidence I have given to the House. We have the 
authority of the Legislature of the State of Pennsylvania, approving 
the provisions and objects of this bill by instructing its Senators and 
requesting its Representatives to support it. We have the authority 
of the Legislature of the great State of New York, recommending to 
its Senators and Representatives such a bill as this. 

Mr. HEWITT, ot New York. I ask the gentleman from Texas 
whether it is this bill the Legislature of the State of New York 
recommends ? ' 

Mr. REAGAN. I had better refer to what the State of New York 
does recommend as the best answer to the gentleman. I now read, 
Mr. Speaker, the printed copy in the RECORD, page 3276, of the last 
session of Congress, of the resolutions of the State of New York: 

IN ASSEMBLY, Albany, March 25, 187%. 

Whereas there are now before Congress several bills seeking to provide for equity 
in rates of freights on property transported by common carriers in this country 
Therefore, 

Resolved, (if the senate concur,) That our Senators and Members of the House 
of Representatives, in Congress assembled, be, and they are hereby, requested to 
use their influence to secure the enactment of any wise and equitable law having 
for its object the prevention of violent and injurious fluctuations and unjust dis 
crimination in rates of freight imposed by common carriers upon property trans 
ported by them in this country. 

Resolved, That the clerk of the Assembly be directed to transmit a copy of the 
foregoing preamble and resolution to cach Senator and Member of the House of 
Representatives from the State of New York. 

Ly order : 

EDWD. M. JOHNSON, 
Clerk. 


IN SENATE, April 5, 1878. 
Concurred in. 
By order 
JOHN W. VROOMAN, 
Clerk. 

Mr. HEWITT, of New York. The gentleman will observe that 
refers to what the Representatives may regard as a wise measure. 

Mr. REAGAN. These resolutions were passed while this bill was 
pending before the Ifouse. The gentleman, of course, is the judge 
between himself and his constituents as to what the Legislature 
meant. I will say here, Mr. Speaker, that I do not expect any one 
| to support this bill who represents capital alone. I only expect gen- 
tlemen will support it who represent the people of the United States 
| and their interests. 
| Now, sir, I have already called attention to the first section, which 
prohibits discrimination in freight charges. The second section gives 
effect to the first section by providing that it shall be unlawful for 
| any person or persons engaged in the transportation of property as 
aforesaid, directly or indirectly to allow any rebate, drawback, or 
other advantage in any form upon shipments made or services ren- 





dered as aforesaid by him or them. The evidence of the abuse in the 
allowance of rebate and drawback, the injustice of the practice, the 

evil which it has wrought upon the commerce of the country, the 
| wrong done to individual citizens and communities in this country, 
call loudly forthe passage of this bill so that the power of monopoly 
| shall no longer be exerted by corporations to the injury of the com 
| mercial interests of the country. 

The third section of the bill provides that it shall be unlawful fo 
any person or persons engaged in the carriage, receiving, storage, or 
handling of property, as mentioned in the first section of this act, to 
enter into any combination, contract, or agreement, by changes of 
schedule, carriage in different cars, breaking car-loads into less than 
| car-loads, or by any other means, with intent to prevent the carriage of 
} such property from being continuous from the place of shipment to 

the place of destination, whether carried on one or several railroads. 

And it shall be unlawful for any person or persons carrying property, 

as aforesaid, to enter into any contract, agreement, or combination, 
| for the pooling of freights, or to pool the freights, of different and 
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competing railroads, by dividing between them the aggregate or net 
proceeds of the earnings of such railroads, or any portion of them. 

‘The first part of this section is intended to prevent all subterfuges 
by which the intention of the law could be defeated by common var- 
riers, and the latter part as will be seen prohibits “ pooling.” 

Any one who reads the remarks and the evidence submitted by the 
gent leman from Illinois on this subject, any one who is familiar with 
the evidence before the Committee on Commerce upon this subject, 
will see and know the great necessity of reopening a competition 
which may exist between competing roads. ‘Take for instance such 
points as Chicago and New York, where there may be three or four 
ompeting lines. It had been hoped that the power of monopoly and 
its injurious operations on the interests ef the country would be pre- 
vented by competition: and soit would be if the competition of com- 
peting lines between the same points were in operation. But it has 
been wisely observed that where combination is possible competition 
is impossible; 


to prevent extending to the producing classes the advantages which 
would arise from competition, in order to prevent relieving the classes 
engaged in consumption from the benelits of competition, these roads 
mey agree and have agreed to a plan of pooling their freights, the 
everal roads meeting by their representatives and agreeing as to the 
relative amounts of business that each does upon its through trade. 
They 
The net proceeds are then divided between them in the 
proportions in which it is agreed they would do the through busi- 
ness; and thus competition is absolutely defeated and combination 
and monopoly absolutely organized against the productive and con- 
suming interests, to the detriment and injury of the commerce of the 
eounutry. 

But 1 will not discussion, for I think it may be 
afely assumed that every member of this House knows the evils of 


g competition and the wrongs inilicted on the great 
hody of the pe »ple bby it. 


Having so agreed, the gross proceeds go into a common fund. 
are pooled, 


proceed with this 
thus prevent 


Che fourth section of the bill is one that was objected to when it 
vas up for debate before, because it required that the State schedules 
of freight should be posted up as ammeans of comparison only, in 
order to prevent charging greater rates of freight for interstate than 
Inasmuch as it seemed ditlcult for members to 
understand that this was not an interference with State commerce, 
nd as the committee were very full and clear in their convictions 
that we neither had the power nor the right to interfere with State 
inimevree, we thought we would avoid all offense by striking that 
out, and we made the section read as follows: 


for State commerce 


s i. That it shall be unlawful for 
of property 


any person or persons engaged in the trans- 
as provided in the first section of this act, to charge or re- 
greater Compensation per car-load of similar property for carrying, 
toring, forwarding, or handling the same for a shorter than for a longer 
CONLINNOUS CATTIAL( 


4 ce ln One 


This is the section of the bill which some gentlemen have conceived 
interfered with competition, low, sir, is it possible that it can 
interfere with free competition? No part of the bill prescribes rates 
of freight to any company, whether they be high or low. No part of 
the bill requires any comparison of rates of freight between compet- 

f companies or any two companies, whether competing or not, so 
that each stands as free and independent as it is to-day if the bill 
should become a law to charge its own rates of freight, make them 
high or low as its interest or competition may induce, without inter- 
ference by this law, being limited only by the requirement that 
freight shall be equal to all persons, that there shall be no draw- 
backs, and that like facilities shall be extended to all business. 


Mr. PHILLIPS. Will the gentleman yield to me? 
Mr. REAGAN, IL yield to the gentleman for a question. 
Mr. PHILLIPS. I wish to ask the gentleman from Texas if the 


etliect of this section will not be to compel the same rates for freight 
carried a thousand miles pro rata as for ten miles? j 
Mr. REAGAN, Lam glad the gentleman from Kansas has asked 
the question, as | might possibly have omitted to speak on that point, 
and the question which he asks me is one which has been asked by 
others, and which I answer with a good deal of pleasure. There is 
no rate per mile required to be charged. The only limitation is that 
a car-load of freight going fifty miles shall not be required to pay 
more in the gross than a car-load of freight carried a hundred miles. 
(nd if the line of transportation be one thousand miles—I will meet 
precisely the view which my friend from Kansas has—if the line of 
transportation be one thousand miles long, and the cost of transport- 
ing one car-load of freight by that line be $100, all the bill provides 
upon that subject is that no more shall be charged for one hundred 
niles, or for tive hundred miles, than is charged for one thousand 
miles. And right here let me say, as touching the question as to the 
prevention of competition, we know and recognize the fact that rail- 
roads cannot carry freight for short distances as cheaply as they can 
carry them for long distances, and we so leave the bill as to give them 
the whole margin of distance. For instance, on a line of carriage for 





a thousand miles we allow them to charge, if they see proper to do 
so, a8 much for carrying a car-load of freight one hundred miles as 
for carrying it one thousand miles; but we say, “Gentlemen, you can- 
not do more than this.” You cannot take a course that compels peo- 
ple to ship their commodities away from the market in order to get 
You cannot do 


a start for cheap transportation back to the market. 


and in order to avoid the etiect of competition, in order | 





| 
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under this bill as has been done heretofore at Pittsburgh, where 
has been carried down the Ohio River five hundred and fort 
to Cincinnati, and there put upon competing lines of railroad ool 
brought back through Pittsburgh and carried to Philadelphia oy 7 
York cheaper than it could have been carried directly from Pittshyyoi 
to New York or Philadelphia. = 

Mr. PHILLIPS. Will the gentleman allow me to ask him anos} 
question ? 

Mr. REAGAN. Certainly; with pleasure. 

Mr. PHILLIPS. Will not the effect of this section be to preys, 
a company or a man who ships we will say a hundred car-loads , 
cattle from Kansas City from making a rate of freight at which }, 
can carry his cattle through the State? Will he not have to pay; 
same rates for long distances in the State as for short distances? 

Mr. REAGAN. Lam glad the gentleman has asked that qnestio, 
and I wilt endeavor to answer it. In the first section of this }#]] ». 
define what interstate commerce is; and in subsequent sections y 
limit the operations of the bill to interstate commerce. And ¢] 
in the last section of the bill we expressly exclude from th one 
tion of the bill all State commerce. We expressly repudiate in tly 
last section of the bill the idea that we can interfere with State, 
merce, 

Now, that being done, I cannot understand how it can 


i 


Treight 
¥ miles 


be yp ssi} 
that local roads can have anything to do with interstate a 

in the sense in which I understand the gentleman from Kansas [) 
PHILLIPS | to refer to it. 

Mr. EDEN. I would like to ask the gentleman a questior 

Mr. REAGAN. Certainly. 

Mr. EDEN. It is whether railroad companies cannot overcom 
the obstacles provided in the fourth section of the bill by charg 
higher rates for shipping from the leading points and thereby e 
tinue the rates they now charge at the intermediate j: 
anything in the bill to prevent that? 

Mr. REAGAN. There is nothing in the bill to determine what ra 
shall be charged onathrough route. It was our express intention 1 
to adopt any provision in the bill that could enibarrass the railros 
in the management of their business in any legal manne 

Mr. EDEN. Then the probability is that under this bill, instead 
rates being reduced at the intermediate points, between New Yor 
Chicago for instance, the roads will simply increase the rates hetw 
those two points so that they may continue the rates at the interm 
diate points. 

Mr. REAGAN. There is this much in what the gentleman fro 
Illinois [ Mr. EDEN] says; and I do not wish anybody to vote o 
bill without fully understanding its object and intent. One g 
object of the bill is that it shall aid in preventing those railroad wars 
which have hitherto been so disastrous to stockholders and so inj 
rious to the country by the fluctuations in the prices of transportatio 
The object is to prevent pooling, to prevent discriminations bet we 
shippers and between places, to prevent rebates, and to compel ¢! 
railroads to pursue their business in au honest and legitimate \ 

And now I come to answer the gentleman. The object of the | 


nts? Is th I 


th 


i 


|. : : ; 
| is to prevent railroads from compelling one part ot the Any 


people to pay for the transportation of freight belonging to another 
part further than the line of discrimination which we allow the: 
charging as much,and not more, fora short distance as for a lo: 
distance. If we can get this bill passed into a law it will not o 
be an instrument of justice toward the people of the country, buat i 
my own judgment, as also in the judgment of some very able and wel, 
informed men in relation to railroad matters, it will beneiit the roads 


| themselves by preventing what we call railroad wars. 


And while I am on this point I will say a word or two to my friend 
from Massachusetts, whom I see here, [Mr. DEAN,] and who mad 
some objection to this bill last session which I desire to answer nov 
because I think he clearly misapprehended the scope and object an 
effect of the bill. If he shall vote upon his speech he wiil be voting 
against this bill because of something which is not within the bill 
at all. In the remarks which he submitted at the last session, as | 
now call them to mind, he said that there were short railroads in Massa 
chusetts andin New England connected with long lines to the West 
and that the effect of this bill would be to operate against the inter 
ests of those short roads. 

Why, sir, how can that be? The bill does not treat of lines of road 
but of lines of commerce, whether composed of one or more railroads 
And the rate being fixed, if it is $100 for a car-load from Chicago t 
Boston, under this bill a railroad company may charge 5100 per cal 
load from Lowell to Boston. That, I think, is a full and complet 
answer to the objection made by the gentleman from Massachusetts 

Mr. SPARKS. If I understand the object of the gentleman from 
Texas [Mr. REAGAN] jt is to prevent contlicts between railroads. 

Mr. REAGAN. That will be one effect. 

Mr. SPARKS. That being so, will it not to the same extent prevent 
competition between all roads? 

Mr. REAGAN. I think the gentleman could not have noticed my 
remarks in relation to competition. I stated distinctly that there is 
nothing in the bill that can by any means affect competition between 
railroads, for the reason that we do not attempt to regulate the rates 
of freight at all; for the reason that we do not compare different lines 
of road, but leave every road free to adopt its own schedule of rates 
of freight. 
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Mr. EDEN. 
. s cannot c 
they charge at compe 


Lask the gentleman this question: If railroad com- 
harge any more at non-competing points on their line 
ting points, does not that prevent compe- 


yanie 
than 


—* REAGAN. If the gentleman means to take the consequences 
of the view Which his question implies, he will then be fair. If rail- 


ies undertake to carry through freights from one center 
€ trade her center of trade at less than compensating rates 
") then charge the way freights with the loss on the carriage ot 
“he througll freight, we mean to defeat this; and if this is what he 
weans bY preventing competition, Justice and right demand that to 
‘hie extent it should be prevented. We donot mean by this bill to 
nize the right to impose unjust and unequal burdens upon any 
ane, whether at trade centers or at way stations. We mean, so far 
« she hill will enable us to do it, to compel those who ship upon rail- 
; vay their own freight at such just and reasonable rates as 
commerce and the interests of the road may justify 


road compan 


to anot 


recog 
roads t0 | 
the interests ol 
nd require. : 
“Mr, EDEN. I would like to ask the gentleman ene other question. 
will not the effeet of this bill be to prevent cities like Chicago and 


® <aint Louis, for instance, from having the benetit of water compe- 
Mr. REAGAN. Ido not see how it can have that effect, because 
she roads can put their freights as low after this bill is passed as they 
B can put them now. How, then, can the bill prevent the advantages 
© of water communication? Wedo not prevent the railroad companies 
from putting their rates as low as they please. a 
— Mr. EDEN. They will be compelled to take freight from points 
| «where there isno water communication at the same rate as from points 
with which there is water communication. 
© Mr. REAGAN. I can tell the gentleman where his view leads him. 
© There is no way of escaping the justice of the position I have taken 
© unless it be by insisting that all intermediate points—the way sta- 
F tions in town and city and country on the lines of railway—shall pay 
© {or the transportation of through freights. This is the issue sharply 
) andelearly presented. Gentlemen have their choice to give us freights 
> which are just and alike to all, or to vote against this bill and pre- 
© serve the power of monopoly to levy exactions which have become 
.lmost unbearable upon this commerce, amounting to $15,000,000,000 
oy jually, Which now passes over our railroads. 
© Mr. CANNON, of Iinois. If I understand the effect of the legisla- 
tion here proposed it is this: if in any case, by reason of competition 
© or otherwise, freight is carried from one State to another at less than 
[ the carrying is actually worth, then freights must necessarily be car- 
ried between all other points for less than the service is worth, whether 
there is competition or not. 
> Mr.REAGAN. Well, Mr. Speaker, we do not undertake to say that 


any road shall carry freight for less than it is worth to carry it ; aud 
this remark takes away the foundation of the question which the 
gentleman from Dlinois has put. We do not propose tosay that any 
railroad company shall carry freights for less than will compensate 
them; but we do propose to prevent the wrong of requiring two- 
thirds of the people of the country to pay the freights of the other 
third. 

Mr. MCMAHON, 

Mr. REAGAN. I will. 

Mr. MCMAHON. In the cases decided by the Supreme Court of the 
United States as to the power of a State to regulate charges upon rail- 
roads, the decision, I believe, was put upon the ground that Congress 
had not acted upon this question. Suppose that Congress now acts 
upon the question by passing this bill, (and acts probably withont 
full advice,) what will be the effect upon all the State laws so far as 
the railroads are under the control of such laws? 

Mr. REAGAN, I had not expected to speak at this time on that 
subject; but as the gentleman from Ohio [Mr. MCMAHon] asks the 
question, I take pleasure in answering it at once. This bill provides 
tor the regulation of interstate commerce, and has no relation to or 
elect upon State legislation with reference to State commerce—not 
© the most remote. 

Mr. MCMAHON. 

Mr. REAGAN, 
ommerce, 

Mr. MeMAHON. I beg the gentleman’s pardon. The Supreme 
Vourt declared in the cases to which I have referred that the States 
had indirectly the right to affect interstate commerce, because they 
had the right to regulate the rates of charge within their own limits; 
that although interstate commerce was thus affected, yet until Con- 
_ oe act upon the question the power was to this extent with 
hese States. 

; Mr. REAGAN. Iam aware that the Supreme Court said that State 
‘*gisiation might incidentally affect interstate commerce. But here 
We are proposing to pass # measure which defines interstate com- 
merce, and limits its effect to such commerce wholly. We are pro- 
ceeding under the Constitution, which authorizes the Congress of the 
United States to regulate commerce among the States, the Constitu- 
bill interpreted, as I showed in my remarks when first presenting this 
»ul to the Heuse, by the elementary writers on the Constitution and 
‘s interpreted by the many decisions of the Supreme Court of the 


United States which I cited at that time. It would require more 
Ume than 





Will the gentleman permit me a question ? 


We cannot avoid its having such an effect. 
The States have no right to regulate interstate 


I now have to go over the constitutional argument; but if 
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the gentleman will refer to my remarks at the last session he will see 
that in every phase in which this question has been raised the Supreme 
Court has held that the Congress of the United States is charged with 
the regulation of interstate commerce, and that the power is exclusive ; 
that the States cannot regulate interstate commerce; that Congress 
cannot regulate the local commerce of a State. 

These judicial decisions vo further and declare that the power of 
Congress to regulate interstate commerce is as full, as ample, as com 
plete as the power of a State to regulate commerce within the terri- 
tory of the State. If I have time, I will be glad to call attention 
a number of elementary authorities and decisions of the Supre: 
Court on this subject. 

Mr. WRIGHT. I wish to the gentleman from Texas 2 ques 
tion. What does he understand by the words “to regulate commerce 
between the States?” Does he understand that Congress can put 2 
tariff upon articles which pass through a State: to fix the rate of 

What I understand by the regu 


, 
+ 


to 


ask 


transit through a sovereign State ? 
lation of commerce does not reach the question of direct t 
with regard to tariffs. 

Mr. REAGAN. Mr. Speaker, there is something about the use of 
the words ‘sovereign States” which perhaps the gentleman does not 
consider. The State is sovereign as the constitutions of the United 
States and of the State make it so; that is, where its sovereignt) 
reserved it is sovereign, but here the sovereign power is delegated 
by the Constitution of the United States ratitied by the States. 

Why, then, in talking on this subject, do we talk of the sovereign 
rights of a State interfering with powers expressly delegated 
Congress of the United States, and held to be clearly and 
tionably delegated by all the courts of the country which have deal 
with the question at all? 

Mr. LATHROP. Will the gentleman allow me t« 
in regard to the effect of the fourth section ? 

Mr. REAGAN. I will. 

Mr. LATHROP. Under this fourth section would it not be impos 
sible for a man to contract for the carriage of one hundred car-loads 
from Chicago to New York at any less than the company would take 
one car-load from Michigan City ? 

Mr. REAGAN. I think it has exactly that effeet—that one mon 
oly shall not help the other to oppress the individual, but that a train 
of one hundred cars belonging to one hundred men shall be entitled 
to be carried at the same price as a train of one hundred cars belong 
ing to one man. 

Mr. LATHROP. Then, if I understand this 
ignores the idea of wholesale dealing. 

Mr. REAGAN. Notatall; we donot interfere with wholesale deal 
ing; we simply demand common honesty in common carriers. In the 
ninth section the gentleman will see that it is provided that nothing 
in this act shall apply to the carriage, receiving, storage, handling, 
or forwarding of property less than an ordinary car-load, o1 Hy 
within one State or Territory, and not destined for carriage ther 
State or Territory, or going to or coming from some foreign country, 
or to property carried for the United States at lower rates of freight 
and charges than for the general public 


axation 
@] 


to the 
neues 
) ask one question 


> 


bill in principle, it 


in "¢ 


, or to the transportation ot 


articles free or at reduced rates of freight for charitable purposes o1 
to or from public fairs and expositions for exhibition. at 

When we create that unit we mean that unit shall be one of the 
instruments to secure justice alike between all shippers; we mean 
that one hundred men having one hundred separate car-loads put into 
the same train shall have their produce carried for the same 5 


one man could have one hundred car-loads carried. 

And at this point I desire to say this very thing of allowing re] 
and drawbacks to monopolies is abundantly illustrated in its e1 
mous evils and effects by the oppression of the Cleveland Standard 
Oi} Company entering into a combination with the New Yorts Cer 
tral, the Eric, the Pennsylvania Central, and the Baltimore 2nd Ohio 
Railroad so as to get its freight carried far below the rate allowed 
other producers of oil in the oil region, thereby compelling other co 


panies and associations either to sell ont to the Cleveland Standard 
Oil Company or to go down in bankruptcy. 

Mr. POTTER. Will the gentleman yield to me for a moment 

Mr. REAGAN. I willin a moment; Iam not through. The ven 
tleman from New York [Mr. PoTTrer] discussed this subject during 
the last session, and with all his learning and ability, and with my 


great respect for him, I must confess my profound astonishment at 
some of the views he then expressed. Without turning to the s 
of the gentleman, I think I remember particularly one point which 
desire to call attention to, and that is where he stated his opposition 
to a law like this was not predicated on the belief the law itself 
unjust, but upon the danger to the Congress of the United 
entering upon the enactment of laws to regulate-common carriers 
interstate commerce. He predicts if we pass a just and wholesome 
law which in no way interferes with any necessary right or int 
of a railroad company, but simply takes away the power of monopoly 
by which railroads abuse the powers secured by their charter, that 
when we do so we open up a field which will turn loose upon this 
Congress the combined influence of all the railroads in the country; 
and that instead of combining the influence of the railroads against 
the people and their representatives, he would rather permit them to 
outrage all right, to exercise unreasonable and 
discriminate against individuals and communities. ord- 
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ing to that gentleman, we must acquiesce in or rather accept than 
enter upon the fearful duty of legislating in hostility simply to the 
power! of monopoly. ; 

Sir, has it at last come to this, that the representatives of the 
American people have not only reached the point that they dare not 
on this subject legislate for the interests of the people, but that they 
must, like cowards, shrink away from the discharge of the high duties 
demanded of us by the interests of the country and of the people 
from fear of arraying the powers of monopoly against the represent- 
atives of the people? Why, sir, if ithas come to this, turn over your 
constitutional government to the great corporations; allow them to 
plunder and rob; allow them to build up and sustain monopoly; 
allow them to build up an oligarchy or an aristocracy, as they may 
choose: allow them to exercise all the discriminations, commit all the 
wrongs that they are committing under their powers, and say that the 
wople of these United States are helpless, and that their representa- 
ves have sunk so far below that patriotism which has characterized 

m, and that courage which must always accompany the action of 
aman who discharges his duty in a great representative capacity, 
that we dare not check them. 

Why, sir, in presence of these dangerous menaces is not now the 
time to assert the rights of the people through their representatives ; 
to tell these gentlemen that while we pass no law that can abridge 
any reasonable right they possess, while we will do nothing that can 
put them to inconvenience, we will, in vindicating the rights, in sup- 
porting the rights, in protecting the rights of the people, insist on 
the passage of a law that shall take from them the power to charge 
A S100 for a car-load and B $50 for a car-load of freight, or to charge 
one town S50 for a ear-load and another, perhaps nearer the market 
town or city, $100 for a car-load; that shall allow drawbacks and re- 
bates: that shall allow pooling and combinations ? 

Sir, it has been urged that these railroads have their corporate au- 
thority from the States, and that therefore we cannot interfere with 
them. Weare not dealing-with the question of the corporate origin of 
aroad, we are dealing with’the commerce that passef#over it; and if it 
be true that this Congress cannot execute the provision of the Consti- 
tution authorizing it to regulate commerce among the States, because 
it passes over roads built under acts of incorporation by the States, 
we have then nullified, or we have allowed a State to nullify, a pro- 
vision of the Constitution by its acts and by indirection. Sucha thing 
cannot be thought of, cannot be permitted. 

Phe question presented by this bill is plainly a question of whether 
this Congress will rise to the dignity of the occasion by meeting the 
necessities of the country, by abridging wrong, by punishing wrong 
when it occurs, by protecting the people in the equal enjoyment of 
their rights. It les at the very foundation of our system ot goveri- 
ment that exclusive privileges shall be granted to none, yet exclusive 
privileges are daily granted by these corporations, when this Congress 
could not do it, nor the General Government, nor any Legislature int 
the States. 

While on the subject of the power of controlling these corporations 
let me remark I know that sometimes it is said that the Dartmouth 
College case is a precedent for preventing Congress from restraining 
and controlling corporations. The decision in the Dartmouth Coilege 
case was good law for the case to which it applied, that of a private 
eleemosynary corporation, but is not law applying to a public or 
quasi-public corporation; and the effort to strain it into the service 
as applying to a publie corporation is a disregard of all principles of 
law. It has from time immemorial, in Great Britain, the country 
front which we derive our system of laws, been held that common 
carriers were subject to regulation by acts of Parliament. It is held 
by the courts of that country, much more uniformly than by the 
courts of our country, that the fact that these corporations derive 
their franchises from the public, the fact that they are common car- 
riers, the fact that their right to exact toll at all depends on the 
bounty of the Government in securing to them their charter, the fact 
that the public is interested in their transportation—that these facts 
give Parliament the absolute right to legislate in regulation of them 
without areservation tothat effect being contained in their charters. 
Inour country, in our constitutional form of government, superadded 
to all these considerations is this: that we confer upon them, I sup- 
pose in allinstances, the right of eminent domain, the right to condemn 
private property for their use upon just compensation. Now, as pri- 
vate property cannot be condemned for private use, as it can only be 
condemned for public use, each such corporation as accepts a charter 
authorizing the exercise by it of the right of eminent domain accepts 
the constitutional inference that its functions are public; otherwise 
it could not exercise the right of eminent domain ; so that in our coun- 
try, upon this principle of the Constitution, as the exercise of the right 
of a public corporation is for the public good, the fact that they are 
common carriers for hire, the fact that the whole public is interested 
in the commerce which they carry, gives to Congress the power as to 
interstate commerce to regulate the rates of freight. 

And just here may remark that the gentleman from New York and 
another gentleman said if you can go to the extent required by this 
bill of abridging the powers of monopolies, then you can go to the 
extent of saying that the railroad company shall carry freights for a 
certain stipulated price. That we might do so is within the purview 
a Constitution as interpreted by the courts; but it is not in this 
ill, 
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I will ask gentlemen to limit their objections to the }jJ) iia 
objects, and not to make objections to the bill on account of »,.” 
bilities that do not arise upon it. It is time enough to vote ar ws 
lixing schedule rates of freight when the proposition comes he: 
Congress. We do not propose now any such thing. We are sin, 
concerned in controlling the power of monopolies, in preventin . 
just discriminations, in preventing rebates, in preventing the >. 
roads from charging more for shorter than for longer distances »,, 
a single line of transportation. 

In addition to that we have provided in this bill ample proy;, 
for the execution of this law by the courts. Some objections | 
been urged to the provisions of the bill providing for its eXecutic 
Now, it is idle to enact a law unless we are so far in earnest. 
we so well comprehend the subject, that we are able to provide gop, 
cuting the provisions of that law. 

Unless some member feels an interest in the subject, I do not é, 
that I need undertake to discuss this provision of the bill, byt y 
simply refer to the question of making everything a violation of ; 
law that isdone against its prohibition, and everything a viola: 
ot the law that is not done when commanded to be done, and fix) z 
the penalties upon those who violate the law. I think this bj); : 
framed so as to cover every possible chance of violation of the | 

This bill is intended to be a vigorous law, to be the assertion of ; 
judgment of the American people upon a great question in a wy 
that cannot be evaded and that cannot be avoided. This bil] p) 
vides that the power of the people’s representatives must be 


ss 


, spected if it becomes necessary to compel respect through the eo rts 


of the country. To this end we have made ample provision in; 
bill to enforce all the points I have presented. Mr. Speaker, I woy 
inquire how much time I have left? 

The SPEAKER. There are five minuteg of the hour remaining 

Mr. REAGAN. There is one thing I have ailuded to to whieh | 
ought perhaps again to refer, This bill interests the people of eye 
portion of the United States. It relates to a commerce which in J+? 
was estimated by the gentleman who prepares the report upon 
ternal commerce of the United States as amounting to more thy 
$15,000,000,000, It relates to unjust discriminations and exactions 
made by those who control more than seventy-five thousand miles o; 
railroad, more than $4,000,000,000 of railroad property. My hope is = 
that the magnitude of these interests, the wonderful power that is ¥ 
brought to bear against the interests and rights of thé people an 
the prosperity of the country, has not already grown too great fy 
the people; that this Government has not already been dwarfed 
power below corporations, but that the representatives of the peop 
are still prepared to take care of their rights and are ready to assw 
such responsibilities as it may be necessary we should assume j 
order to protect the people against unjust exactions and the exercis 
by monopolies of powers injurious to the people. I now yield thre 
minutes to the gentleman from New York, [Mr. Porren. ] 

Mr. POTTER. I will use those three minutes first, to say that | 
protest against this method of legislation. Inever would have giver 
my consent to the introduction of this substitute had I known thi 
manner in which it was to be considered by the House. 

We debated a bill which involved one of the gravest constitutiona 
questions which can possibly arise and which proposed to change th 
whole system of carriage throughout the country. We refused t 
advance that bill toward its passage, and then the gentleman fro 
Texas (Mr. REAGAN] asked unanimous leave to introduce a subst 
tute, which leave was given without any knowledge that the positio: 
of the bill would cut otf debate on the substitute. Then by virtue ot 
the unanimous consent so given to him he comes in here and afte! 
having spoken an hour graciously allows to some of us three minute: 
to suggest our objections to this grave and important measure. Nov 
I do not think that the other gentlemen of this House more than my: 
self understood what they were about when they gave consent t 
bring in such an amendment as this. 

I wish next to protest against the declamation which assumes tliat 
gentlemen who oppose this bill do so in the interest of monopolies 
The gentleman from Texas [Mr. REAGAN] talks about corporations 
and their dangers. I haye insisted upon all that for years; I never 
gave a vote for the sake of favor to any corporation in my life. but 
this bill does not touch corporations as such; it touches persons. I! 
is aimed not at railroad companies as companies but as carriers. It 
very language is that “ any person” engaged in such trade shall | 
subject to the provisions of this bill. The bill therefore proposes: 
regulation of trade, nothing else; and to say that because gentleme: 
do not favor such a bill as this they are therefore in favor or in tl 
interest of monopolies is to say what is absolutely without warrant 

Those who do not favor this bill oppose it not because they fave 
monopolies, but because they do not believe in the regulations of trate 
which it proposes, and, beyond that, because they do not believe |! 
safe for the Congress of the United States to enter upon the task 0! 
regulating the details of any business carried on by our citizens. 

Mr. TOWNSHEND, of Illinois. This bill in the very beginning 
aimed at corporations, because it says “lines of transportation. 

Mr. POTTER. These are the words: “it shall be unlawfal for an) 
person or persons.” . , 

Mr. TOWNSHEND, of Illinois. Engaged in transportation. 

Mr. POTTER. “Engaged alone or associated with others.” 

Mr. TOWNSHEND, of Illinois. Engaged in railroad associations: 
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Mr. POTTER. “Engaged alone or associated with others in the 

» oortation of property.” Thus it would touch every railroad 
— ond every carrier by canal or by turnpike in the land, whether 
cororporation or not. ‘ ee, 
” Mr. REAGAN. The words “or otherwise” 
stricken out by the amendment. ; 

Mr. POTTER. Then, it 1s aimed at transportation by land alone. 
rhe bill, then, proposes a regulation of private business. Now, I say 
08 no matter how badly a business is carried on or how unsound 
ite principle, nothing can be more dangerous than for Congress to 
 serfere With it, This interference itself is worse than any other evil; 
for if Congress has the power to regulate the manner in which a busi- 
nas is conducted by one part of its citizens it must, have power to 
-evulate business as conducted by any of them. Beginning, then, by 
spatlating the tariff on railways, we may go to regulating the prices 


after “ railroad” are 


iy" profits of every citizen in his dealings with those outside of his 
Aeahe Could anything ke more unwise or more likely to end in abuse ? 


Whatistheobjectot this bill? To preventdiscrimination in freights? 
piscrimination, how? Why discrimination in favor of customers at 
wholesale as against customers at retail. Now, assume that such dis- 

‘nination is not sound or fair or wise. Is that any reason Congress 
should undertake to regulate it? ‘There are abuses in every business. 
rake the hotels, for instance, Surely there are abuses enough in the 
management of hotels ; but would we improve matters if we should 
sndertake to conduct by the legislation of Congress the keeping of all 
the hotels in the country ? 

Here the hammer fell. ] 

Mr. PHILLIPS. I ask unanimous consent that the time allowed 
for debate be extended thirty minutes. 

There being no objection, the time was extended accordingly. 

Mr. POTTER. I shail take, sir, but little of this time given by the 
House. I was saying that if Congress can interfere with one regula- 
tion of trade it can interfere with all. If it can put its hand in this 
way upon the business of any of its citizens, it can put its hand 
pon the undertakings of all of them. I am absolutely opposed my- 
self to the creation of corporations by Congress, or to giving them 
any favors; but when they are created by the States to do a certain 
business, they have the same right to do it as other persons, except 
as restricted by their charters and the laws of the States creating 
them, and the danger of interfering with their methods of carrying 
on such lawful business is just the same as would be the danger of 
interfering with the traftic of other citizens. 

The whole drift of this bill is that interstate carriers by railway 
shall not cbarge relatively more for way service than they charge for 
carrying freight between the extremities of the line. Why not? 
The gentleman from Texas says the effect of the present railway 
practice is to impose too high a tariff upon the intermediate locali- 
ties along the line in order that between terminal points the carrier 
may be able to charge less. Now, why cannot this matter be safely 
left to the parties immediately concerned? What earthly danger is 
there except to the bondholders and shareholders of the railroads if 
these companies do carry goods between their termini at less than 
the cost of the service? Why should they not be permitted to do it? 
It isa matter which concerns them alone. I agree that as regards 
those interested in railroads this practice of carrying through freight 
for less than cost is unwise, but surely that is not an injury to the 
people of the country generally. It is unwise, if you please, unfair, 
fora man who makes shoes to sell them for less than cost wholesale; 
but why should Congress interfere to prevent that? 

Look at our great foreign trade! How do we keep it up? How 
comes it that our vast surplus of grain is shipped abroad except that 
these crops are moved from where they are raised to the seaboard 
wainly without profit ; sometimes for less than it costs to move them ? 
Whom does this hurt? Surely not the country generally. It may 
hurt the people who own the railways, but it certainly does not hurt 
anybody else in the country. ‘Yet it is proposed by this bill to pre- 
vent that, and to require the carriers to so reduce their local charges 
that they will be compelled to raise their through charges,,and thus 
(estroy this the only prosperous branch of foreign trade we have 
leit. After having with tariffs and other interferences destroyed 
pretty much all the foreign trade ; after having cut off free ships and 
cut off free goods, you now want to cut off free transportation. 

Mr. THOMPSON. I would like to ask the gentleman a question 
pertinent to this matter. If the railroad companies, as the gentle- 
Wan Intimates, carry grain from the West to the seaboard at rates 





eril 


which are less than they can r pally afford, is it either just or proper | 


that those who live farther east should make up for the loss which 
the railroads suffer in accommodating that great trade ? 

Mr. POTTER. It may not be just to the stockholders and the bond- 
holders of the railways. 

Mr. THOMPSON. Is it just to the people generally ? 

Mr. POTTER. Does the gentleman mean the body of the country ? 

Mr. THOMPSON. Yes, sir. : 

Mr. POTTER. Why not? 

Mr. THOMPSON. In other words, then, if a railroad company loses 
on the grain which it transports from the great West it may justly 
make up the logs in the charges upon the Middle States for carrying 
the same products. And this is equity, this is justice! 

Mr. POTTER. Why, in the first place, the railroad companies can- 
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not carry anything except according to the tariffs tixed by the States 
creating them, and if they charge too much for service between local 
points the State can and will correct that. Then 

Mr. TOWNSEND, of New York. That is exactly what this bill 
proposes to break up. It proposes to take away from the States the 
right to control that matter, and to put it in the hands of Con 
gress. 

Mr. POTTER. If my colleague from the Rensselaer district [M1 
TOWNSEND] thinks that an advantage, I do not. 

Mr. TOWNSEND, of New York. I say it is not an advantage. | 
say that this bill is conceived in folly. 

Mr. POTTER. Then, Mr. Speaker, it is a grpat pleasure for mi 
once in a while to be permitted to agree with my colleague 

Mr. TOWNSEND, of New York. If you did so oftener you would 
get into fewer scrapes. [ Laughter. ] 

Mr. POTTER. But I do not know that I should be so often right 
[ Langhter.] 

Now, the gentleman from Illinois [Mr. EDEN] asked the gentleman 
from Texas a question not yet answered. He said that in the case of 
goods carried trom Chicago to Buffalo there is a lake transportation 
competing with the transportation by rail, and the railway company 
to do this business must carry as low as the rates for water trans- 
portation; and he asked why a railway carrier should be required 
to carry freight to points along its line with which there is no com 
peting water communication at rates as low as it charges forthrough 





freight carried to points to which there is water transportation. ‘To 
this there can be no answer except that the fact does not exist. But 


the fact does exist. Take, for instance, the railway from Chicago to 
Buttalo. Its line passes, let us say, Laporte, to which there is no 
water transportation, yet that railway under this bill must carry 
freight from Chicago to Laporte at water rates or else it cannot com- 
pete with lake transportation between Chicago and Buffalo at all. 

Mr. REAGAN. The gentleman from New York will allow me to 
suggest that railroads under this bill may carry as cheaply as they 
please ; there is nothing to prevent that. 

Mr. POTTER. They may carry as cheaply as they please; yes, but 
the theory of cutting down the local rates until you get them as low as 
the through rates must result in bringing up the through rates. If 
one end of the beam goes down the other end of the beam must go 
up. The result of this equipoise must be that the carriers will have 
to do business as it is not naturally done, and just as fhe persons who 
engage in it find it is not practicable to do it, and in a way which ] 
think will in the end prove to be not for the interest of the country. 

Mr. REAGAN. Let me say a word here. Suppose freights are to 
be carried where there is competition, from Chicago to Butfalo, stil! 
the freights go by land from Buffalo to New York or by canal or in 
some other way than by the lakes, and these shippers of freight going 
through New York may be charged as much on freights from Chicago 
to Butfalo as from Chicago to New York. Now, then, if they may do 
that, can they not go ag well as by water transportation, considering 
the water transportation has to be supplemented by land carriage over 
a portion of the road? 

Mr. POTTER. Ido not myself understand the suggestion of the 
gentleman from Texas. But it is not necessary to refine about it. 
The principal effect of this bill, as he tells us, is to forbid people 


| doing business at points between termini at any higher rate than 


between the termini. That, after all, is to declare that a carrier shall 
not do much business any cheaper than he does little business. It is 
to say he shall not conduct wholesale trade at less rate than retail 
trade. If Congress may do that about a railroad, Congress may do 
it about the business of a grocer, or a dealer in cotton goods, or any 

body else engaged in interstate commerce. A man who sells goods to 
go outside of his State cannot, according to the principle of this bill, 
sell at any less price one thousand cases of goods than he sells one case. 
There may be sometimes a man here and there hurt for want of such 
regulations of trade, but there can be no gain to the country asa whole 
by Congress undertaking to correct such evils, if they be evils. This 
bill is a novelty; it is an innovation; it is introduced under the pre- 
tense of justice to localities, and is said to be called for by existing 
conditions of trade. If it goes into effect it will result, as all these 
things do, in these great carriers controlling Congress and determin- 
ing its action about freights themselves. Whatever evils there are 


| in the discrimination which the great carriers make in favor of through 


over local freights, I believe the local dealers had better be left to the 
protection of the State Legislatures and the laws of trade and compe- 
tition than to secure relief by the legislation of Congress. 

Once let it be understood by these great railway barons that Con- 
gress can put down rates, and they will take care to see that it puts 
them up as well when they want that. They are the most powerful 
interest in the country. They have long desired action by Congress 
that would enable them to claim its protection against the States. 
Once have it understood Congress can control them, and it will turn 
out that Congress will be used to protect them. 

Mr. TOWNSHEND, of Illinois. Let me ask the gentleman a ques- 
tion. 

Mr. PHILLIPS. I believe, Mr. Speaker, I am entitled to the floor. 

The SPEAKER. The Chair is bound to recognize the gentleman 
from Kansas, as it was upon his motion the time for debate was ex- 
tended. 
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Mr. TOWNSHEND, of Illinois. The gentleman from New York has 
not yet concluded his speech, and he yields to me for a question. 

The SPEAKER. Of course, that being the case, the Chair recog- 
nizes the gentleman from Illinois. 

Mr. TOWNSHEND, of Illinois. I understood the gentleman from 
New York to say that the gentleman from Texas presents this bill 
as solely intended to prevent discrimination against parties between 
competing ports. 

Mr. POTTER. Between terminal points. 

Mr. TOWNSHEND, of Hlinois. Between terminal points. Ido notso 
understand the bill, and therefore wish information from the gentle- 
man from New York. One provision of the bill prohibits “ pooling.” 
I wish to state a fact and obtain information in regard to this point. 
About the Ist of August last the rate of transportation for wheat 
from Saint Louis to New York was somewhere between eighteen 
and nineteen cents a bushel, About that period wheat advanced on 
the market eight or nine cents. Tom Scott and the controller of the 
New York Centra! Railroad, the controller of the Baltimore and Ohio 
Railroad. and controller of the Erie Railroad came together and ad- 
vanced the rate of transportation for wheat from Saint Louis to New 
York eight or nine cents per bushel. What was the result?) The 
farmers who anticipated higher prices for their wheat product were 
disappointed by the men who had formed this combination. 

This bill by its express terms prohibits any such ‘ pooling” ar- 
rangement hereafter. It does not do away with but fosters competi- 
tion between these lines and prevents “pooling.” Therefore I main- 
tain it is as much in the interest of competition between terminal 
points as forthe protection of parties at intermediate points. I shall 
vote for the bill because from a study of ita features I have come to 
the conclusion that every man who raises a bushel of wheat, every man 
who raises a bushel of corn, every man who ships a pound of freight 
from or to the West, needs that thestrong hand of the National Gov- 
ernment shall be stretched forth to protect him from railroad monop- 
olies, and prevent them from levying an onerous and unjust tax upon 
all producers as well as consumers. I now desire an answer to my ques- 
tion, does not this bill protect shippers at terminal as well as at inter- 
mediate points? 

Mr. POTTER. The gentleman from Illinois has asked me a ques- 
tion which he did not expect me to answer. 

Mr. ‘I IWNSHEND, of Illinois. Oh, yes, I did. 

Mr. POTTER. For the gentleman took all the time answering the 
question himself, I will therefore merely say that this business of 
going into Congress every time a man finds something in the trade of 
the country injurious to his particular interest and asking Congress 
to interfere is the remedy beyond all others, in my judgment, which 


cannot in the end work anything but universal disaster. We have | 
got too much congressional legislation in the United States now, and | 


the more we enlarge the scope of it the worse off in the long run we 
shall be. 

Mr. PHILLIPS. I shall only oceupy asMall portion of the time 
and shall cheerfully yield the remainder of it to other gentlemen 
who wish to speak, 

1 fully sympathize with the gentleman from Texas [Mr. REAGAN] 
in what he has said in regard to corporations, and companies, and 
railroads, as to restraining them. I hold that these are the creatures 
of law and should be subject to its just restrictions. But the gentle- 
man in his measure has incorporated more. It is not merely a mea- 
sure to restrain railroads from some of their questionable practices, 
and I think it touches these subjects in a very insuflicient way, but 
it is a piece of legislation to advance certain interests at the expense 
of other interests. His bill proposes to interfere directly with the 
legitimate action of trade, and is a blow aimed at wholesale transac- 
tions in shipping, and the localties dependent on wholesale transa®- 
tions in shipping. I will give an illustration, as a practical illustra- 
tion is worth any quantity of theory. 

Irom Kansas City, in the State of Missouri, at the mouth of the 
Kansas River, some three hundred or four hundred car-loads of wheat 
or stock are shipped every day. These cars go in a continuous run 
to the eastern sea-board. They are carried at very low rates. The 
cars go together and are returned, many of them in freight, and the 
company can afford to carry them at 50 per cent. less than on the 
shorter lines, I say that if you take away this privilege which exists 
in the natural order of business, the privilege of shipping beef, cat- 
tle, pork, and wheat in great bulk, by a hundred car-loads at a time 
from these points in the West to the eastern market, you prevent 
that trade from being carried on; you render it impossible. The 
present rates, low as they are, are so high that the producer of wheat 
cannot get a remunerative price for it, and if you raise the rates by 
this bill you virtually take away the market and put an end toa 
great trade. I will state, for instance, that down a line which runs 
trom my own State to Galveston, wheat was carried at $100 a car- 
load of four hundred and thirty bushels, and from Galveston, at six 
cents, to New York, That line furnished a better market, but under 
this bill that line, just opening, would be virtually closed. By taking 
this course you would prevent one bushel of grain from going from 
the western producer to the eastern sea-board. You virtually shut 
the market to him. I should rather see steps taken to reduce than 
to increase the price of transportation. 


I will say to my friend from Texas that I would have been glad if | 





he had consented to have this section of his bill stricken ont. Ther 
are sections of it for which I would cheerfully have voted; for wi 
the phraseology of the bill is obscure and would probably destroy | 


usefulness, this section is not just in its provisions. It takes ates 
a business advantage from one section that has accrued in a oe | 
mate way. A man may ship a car-load from Pittsburgh or from (, | 
cinnati, and that single car sent to New York may take weeks bef,y, : 
it comes back to the railroad company which supplies it. It yy, | 

“ ( 


have to be taken back all the way empty, and they cannot atfory ; 
take it at the same rate as one hundred cars which proceed wit}o: 
loss of time to New York and return carrying freight to the Wee 
The gentleman from Texas knows very well it is the fact. |; be 
law which governs the whole course of our trade. That will hey), 
effect of the fourth section of this bill in its present shape. I hay 
none of the constitutional fears of my friend from New Yor). 
think these through lines passing throngh the various States a) 
under the control of this Congress or its legislation under the ejay. ' 
of the Constitution the gentleman from Texas has quoted. [| shy . 
never hesitate to exercise that power when a measure presents its 
that is commended to my judgment, but this measure contains withjy 
it a dangerous proposition, a proposition direetly interfering wi; 
legitimate business, and a preposition which ought not to receive t\y 
sanction of this House, and which I ask members carefully to exay. 
ine as they vote for it. 


Mr. REAGAN. Before the gentleman from Kansas takes his sea; ; 
I desire to ask him whether there is anything in the fourth seetio; | 
which prohibits railroad companies from returning cars at ag low | 


rates as may be agreed upon? 
Mr. PHILLIPS. There is in this section a provision which prevent 


them from charging less for a single car to Pittsbargh than for oy 
hundred cars to Kansas City, provided the company thought it cou); 


afford to do so. 

I yield to the gentleman from Illinois, [Mr. CANNON. ] 

Mr. CANNON, of Illinois. I regret that this bill occupies the par. 
liamentary position that it does. It is not subject to amendment 
We cannot do otherwise than vote “ay” or “no” upon the whole 
bill. I desire to say that I believe in the power, and that it is th 
duty of Congress to make all necessary regulations touching com. 
merce among the States, and will vote for all well-conceived legisla. 
tion that commends itself to my judgment to that end. But I douty 
whether this bill will accomplish what is desirable to any considei 
able number of people in the country. That part of the snbstitur 
especially section 3, which prohibits, or is intended to prohibit, poo: 
ing, I believe is a good measure; indeed, I had the honor original | 
to move an »mendment to the bill which prohibited the pooling o! 
earnings, Which was adopted by the House, and I would vote for i: 
with great pleasure if I could vote for it separately from some othe: 
provisions. But the fourth section of the substitute, which provides 
that you shall not charge more for a shorter than for a longer haul, | 
am not willing to vote for, because, as stated by a number of genth 
men, it tends to interfere with competition and with the ordinar 
course of trade. 

Now, my friend from Illinois [Mr. TOWNSHEND] says that ther 

have been some pooling arrangements lately which operate bad) 
Why was it necessary for these parties to enter into pooling arrange 
ments? For the very reason, I apprehend, that under ordinary con 
petition between great railway routes and water routes, these roads 
for the purpose of doing business upon these long hauls from the grea! 
graneries of the West to the seaboard, carried the grain for fully a 
low rates as they could afford, if not in some instances for lower rates 
And they undertook by pooling to cut off competition. Therefore, 
would prohibit by enaetment all such pooling agreements. 

Mr. TOWNSHEND, of Illinois. I understand there is no real 
practical water line of transportation from Saint Louis to New York 
we are compelled to patronize railroads. 

Mr. CANNON, of Illinois. There is a water line from Saint Lous 
to the Gulf. 

Mr. TOWNSHEND, of Illinois. It is said you cannot ship whea' 
by way of the Gulf for the reason that it is liable to mould. 

Mr. CANNON, of Hlinois. Wheag is only one of the articles to) 
shipped, and as for that matter there is a great deal of wheat shippe: 
by way of New Orleans. The operation of this bill would be by la 
to keep up in effect a continual pool, as it would prevent competitio! 

Mr. COLE. May I interrupt the gentleman from Illinois [ Mr. Cs 
NON] in order to reply to his colleague, (Mr. TOWNSHEND, }] who lis 
stated in ettect that the river and Gulf routes from Saint Louis to the 
East, via the Gulf, is not a competing route to the railway transport 
tion companies, from the fact that grain is liable to mould by that 
route. By stating that, the gentleman from Illinois[ Mr. TOWNSHEN? 
is in error, as the millions of bushels of wheat, corn, and other cereas 
now passing through the mouth of the Mississippi from the gre 
West abundantly testify. 

Mr. HEWITT, of New York. Wheat is shipped by that way © 
Europe, not to New York. , oad 

Mr. CANNON, of Illinois. I understand that this bill practica:'s 
by law takes away the necessity for pooling, because it practica:s 
takes away the competition between the routes from Illinois and t 
great West to the seaboard. Now,I for one would keep up the col: 
petition, and then I would legislate against any combinations that 
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sored with competition. : : j 
ee [ would not cut it off by enacting legislation that would 
law. But its effect than the pooling. I would not cut it off by 
be —— gare would destroy the very competition that the gen- 
legislan ‘mself interested in. I feel an interest in this matter 
leman ™ greet with other people, especially of the West, my 
ee oredr for years have been burdening themselves with debt and 
— to aid in the construction of competing lines of transporta- 
ae ‘Jakes and the seaboard ; and while we are staggering 
ee - this load of debt which we have incurred in aid of competition 
_ t willing to see any legislation that would rob us of the full 
eset it of the outlays which we have made. I would vote for a well- 
we nived pill providing anample and more speedy remedy for extor- 
; - practiced by those who are engaged in interstate commerce. | 
git HEWITT, of New York. The gentleman from Texas { Mr. REa- 

Jin his remarks quoted a resolution of the Legislature of New 
GAN | 10 ° . > 
York requesting, as I understood him to say, the Senators and Repre- 
ceptatives from that State to support the billunder consideration. On 
questioning him, however, he read the resolution, which proved to 
iy a request to us to support a ‘‘wise” measure for the regulation ot 
' terstate transportation. : ; 

Now this bill is not a wise measure, If we were at liberty to offer 
mendments to it, undoubtedly it could readily be placed in such a 
‘orm as would command the support of the Senators and Representa- 
ives from the State of New York. But no such opportunity 1s offered 
. ys, For example, the first section of this substitute lays down a 
aetna iple to which every man familiar with trade can readily sub- 
che, But when it goes further and provides that it shall be unlaw- 
én] under any circumstances to make rebates, it is simply equivalent 
to saving that certain classes of business of the greatest moment to 
the people of this country shall no longer be varried on. ; , 

For example, take the grain trade, the great business of the West. 
Over 300,000,000 of the products of the West have been sent to Eu- 
rope during the last fiscal year. Now, the price of grain is not fixed 
» Chieago or at Saint Lonis, but in Mark Lane, in London. And it 
«made there in competition with the grain of Russia, of Algiers, of 
Italy, and even of far off India. In order that we may sell our grain 
) that market we must accept their prices. And the sum which is 
received by the producer of the grain in this country is the price paid 
1 Mark Lane, less the cost of transportation from his farm to the 
Liverpool market. 

Now, the railroad companies are interested in having continued 
wyloyment for their rolling-stock, and when they find it necessary 
ty put down rates in order to keep the foreign market, they do it, 
and they act as a salutary regulator in opening and keeping open the 
market to American trade and commerce, which otherwise would be 
losed to them. ° 

| was surprised to hear the gentleman from Illinois [Mr. Town- 
SHEND] quote the action of the tour great railroad companies as being 
precluded by the terms of this bill. On hisown statement what they 
agreed to do was simply to raise the price of transportation just as 
on previous occasions they had reduced the price of transportation 
in order to keep the foreign market. 

Now, the provisions of this bill will absolutely prevent the rail- 
road companies from taking this course hereafter, and the inevitable 
result will be that every particle of local transportation will be done 
ta higher cost than it is now, forI attirm—and every gentleman in 
this House having any connection with railroads will contirm what 
lsay—that it is possible to do the local transportation upon better 
terms by reason of having the through transportation to supplement 
the trade than it would be if there were no through transportation, 
s» that the low charges made for the transportation of grain which 
is to be shipped abroad not only give a higher price to the producer 
of that grain, but enable the railroad companies to do business for 
the people along the line at lower rates than they would otherwise 
e able to do it. 

The cheapness with which transportation can be done depends 

ithe volume of the business and its uninterrupted flow. The 
uore steadily the rolling-stock is employed the less the cost per ton 
on the freight moved. The only thing that enables our grain to be 
sold in the European market in competition with rival nations is 

t the steamships are promptly loaded with full cargoes, for 
eamers, like cars and locomotives, must be kept running in order 
toad The provisions of this bill would abso- 


lad 


admit of cheap freights. 
ely prohibit any rebate of freights, or any change in them under 
ve days’ notice, during which time the rolling-stock and the steamer 
stile idle, and in the mean time, if the price should change, as it 

s almost hourly, the shipment might and often would be alto- 
etuer prevented, and the sale of our products be altogether pre- 
veated. The effect of such legislation must therefore be to reduce 
‘te Volume of business, to increase the cost of transportation, and 
‘0 the extent of such increase reduce the net results remaining for 
He Western producer. It would also destroy the commerce of the 
“ister seaports, and the existing depression in business so magnified 
that any recovery might well be regarded as hopeless. I cannot con- 


ceive OL & measure more fraught with mischief to every class in the 
“nmlunity, and its passage will be a crowning act of folly—in fact, 
*/ attempt to commit commercial suicide. 


does not 


Measures, 


The State of New York 


esire its Representatives to vote for any such destructive 





I would therefore prohibit pooling by 
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I repeat, therefore, that this bill does not contain the true remedy ; 
but there is a remedy—a wiser and more efficient one—which was 
pointed out to the gentleman from Texas by the resolution of the 
New York Board of Trade, which he quoted in his speech at the last 
session. That resolution proposed that a commission of competent 
experts should be created by Congress to supervise interstate com- 
merece, Just as asimilar commission in Massachusetts, without power 
to change rates or to do anything else than to inquire into and point 
out abuses, has reformed the railroad system of that State, so a con 
gressional commission appointed to overlook interstate commerce, 
point out abuses, and call public attention at once to any violation 
of the laws of trade, would very soon cure all these abuses, which I 
admit are very grievous and which do demand careful attention from 
Congress and from all who are interested in developing this great 
foreign trade which at length is pulling us ont of the quagmire inte 
which we have l een plunged by bad financial legislation and by an 
extravagant government. 

Mr. TOWNSHEND, of Illinois. I would like to ask the gentleman 
from New York a question before he takes his seat. I stated that the 
combination entered into by four great railroads on the 4th of last 
August was a pooling operation. Now, the fact is, that during the 
winter, when transportation on the lakes is stopped, every bushel of 
wheat coming from Illinois does reach the New York market by one 
of these four lines of railroad. Not one pound of freight does pass 
from the West to the East without paying tribute to one of these cor- 
porations. The managers of these four railroad companies, having 
complete mastery of the commerce of the West, come together and 
form a pool, so arranging that not one single bushel of grain shall be 
transported from the West to the East at less than a particular figure. 
Now, is not that a pooling operation ? 

{ Here the hammer fell. ] 

Mr. HEWITT, of New York. If the Speaker will allow me, I will 
answer the gentleman’s question. His definition of the word “ peol”’ 
does not correspond with that of the dictionary. These roads did 
combine to fix a rate, but they did not combine to pool their earnings. 

Mr. TOWNSHEND, of Illinois. I understand the proper definition, 
and I say that, according to the newspapers, they did in that instance 
combine to pool their earnings as well as fix the rate. 

The SPEAKER. The time allowed for debate has expired. The 
main question having been ordered, the question is first upon the 
amendment in the nature of a substitute, as offered by the gentle- 
man from Texas. 

The substitute was agreed to. 

The bill, as amended, was ordered to be engrossed for a third read 
ing; and being engrossed, was accordingly read the third time. 

The question being on the passage of the bill, 

Mr. MCKENZIE called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 139, nays 104, not 
voting 48; as follows: 

YEAS—139. 
Acklen, 








[rrett, Killinger, Robinson, G. D. 
Atkins vans, I. Newton Kimmel, Sapp, 
Bagley, Evans, James L. Lapham Scales 
Baker, John H Felton Ligon Schleicher 
Baker, William H. Finley Luttrel Sexton 
Bayne Forney Maish, Shallenberger, 
Bicknell, Fort, © Majors Shelley 
Blount Freemar Marsh Singleton 
Boone Fuller Martin Slemons 
Bouck, Gardner McGowan Smalls 
Boyd, Gartield McKenzie, Sparks 
Brewer Giddings McKinley, Springer 
Bright Glover Mills Stenger 
Brogden, Gunter Mitchell stone Joseph ¢ 
Browne Hamilton Money Thompson 
Buckner Hanna Monroe Tipton 
Cain Harmer Muldrow, ‘Townshend, R. W 
Caldwell, John W. Harris, John 7 Neal Turne 
Calkins, Hartzell Oliver Vance 
Campbell Haskell Overton, Van Vorhes 
Chalmers Hatcher, Page Waddell 
Clark, Rush Hayes Patterson, G. W. Ward 
Clymer Hewitt, G. W Patterson, 1 Watson 
Cobb, Hooker Pound White, Hart 
Cox, Jacob D. llouse Powers White, Michael D 
Cravens, Hubbell Price W hitthorne, 
Crittenden Hunter Rainey Williams, A. 5S 
Cammings, Hungerford Randolph Willia Andrew 
Cutler, Ittner Rea Williams, Jere N 
Davis Joseph J. Jones, James ‘1 Reagan W ts 
Dibrell, Jones, John S Reilly Wilso 
Dickey, nsen Rice, Am Wren 
Dunnell Ridd W 
Elam Robb , Yeates 
Ellis to ) 

NAYS—104. 

Aiken Briggs ( Aly Dwig 
Aldrich Bandy Clar ft Kentucky, Eames 
Bacon, Burchard Clark ot Missouri, Eden 
Bailey Burdick ( Evins, John H. 
Ballon, Cabell, Conge Franklin 
Banning Caldwell, W. I Cover Frye 
Bell, Camp Danford Crarth 
Blackburn Candler Davis, Horace Goode 
Blair Cannon Dean Hardenbergh 
sliss Caswell Deering Harris, Benj. W 
Brentano Chittenden Denison Har henry R 
Bridges, Claflin Dacuam H 
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The SPEAKER, 
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who moved the House adjourn 
Pending the 


itl 


letter from the See 


King 


PUBLIK 


Montana Territory 
Attairs 


1 
at 
Oi 








1 award t 
t ‘ {at Was 
sta ‘ \ ica and 0) 
Lit ‘ 
aj 
‘ 
ti 
@ 
a 
i \ 
t 
i 
i 
) ke D . 
at . it S 
ated i 
Da 
‘ ‘ t i 
‘ aT p € + 
{ Uy St * 
| i ‘ 
dert 
i t 
4 y t is 
vay TI \ 
}) s judg 
\ t | ‘ ‘ 
t } ent of t blar t 
‘ ‘ t VT cs 
’ i i \ I 
l:a rf sha “ ibursed 
‘ ulgments rendered 
And er t ie ‘ ‘ 
pa ‘ t rent 
I Lia me } y 
~ i iftera ) other 





rk outarne d the tloor, nd Vieied { 


motion to adjourn, the ¢ 


¢ 


Ve COTRMUDLCaATIONS, 


LEAVE OF ABSENCE. 


inimous consent, was granted leave of 
<treme illness of a near relative. 
‘ 


by unanit 


1 


bl 
The SPEAKER also, 
letter from the Secretary of War, transmitting correspondence 

ing the location of the principal portion of the buildings at Miss 


N\LISTMENT O1 


in regard 


men: which was referred to the Committee on Military 


EMPLOYES IN 


MARRIED MEN. 


onsent, laid before the H 


War, transmitting letter from ¢ 
to enlistment and re-enlistment o 


Atiairs 


nous ¢ 


tary o! 


ILDINGS IN MONTANA TERRITORY. 


by unanimous consent, laid before the H 


which was referred to the Committee on M 


THE CHICAGO CUSTOM-HOUSE, 


‘ 





DECEMBER at. 


The SPEAKER also, by unanimous consent, laid before the Hous 
ter from the Secretary of the Treasury, transmitting a list 


th 
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ill persons who have at any time ‘ ployed ‘ N rst 
it cago, Il Os, since the « Tre { \W | 
. ( ectol vhich was reterres ) Committee « Reto Als t ‘ M 
( Service s i ‘ 
| \I I>l ALR i I ™ {) 
Es IN i} Al ERMASTI ENERAL S \l hy \ | os 4 ; 
SPEAKER also, by unanimous consent ud before e Hlouse a Als ( | 
the Secretary ot e Treasury, transmitt ( Fe Massa . ; 
s in the Quartermaster-General’s De} i fort | Mr. CUTLE] ( | 
J ‘ I-72; which w refer! the ( ‘ S \ 
ns iy Mr. DURHAM | lb. M. \ 
COMPENSATION » INFORM . : ‘ = 4 a sta i 
Ss} AKER MADIINOUS COITLS* t a vel et fio I i : ( \ \ 
e Secretary of the Treasut trans veadetaried repo! Thre ( Ses ( ( 
ents meade by the Seeretal 0 e preasul is comp s I Mr. EICK mri i s ! Wa 
mers and se r officers cases Of trauds ag . ( ‘ i ry | s 
‘ lt iWs ¢ ring thy i irr ¢ i J t ais { 
he - referred to t tte \\ Vleanus \ rRYI i N 
\ | 
POINT SE RESI \ \ ‘ S 
SPEAKER also, by uni! ) t ! Also , MI 
f the Chief of Engin on House b Nos. 51 7 ; ( 
P San Yose reservation ‘ SI I t a : ~ . Xt 
‘ mn. Militar Ailairs, a ordered t ‘ ‘ ; 
NATIONA j SITS IS ANKS, ET \ e | ) i \I 
SPEAKER also, 1 inimous consent, laid before the H New ( 
»the Secreta f the Treas en res M JAMES: 7 \ 
. of Represe ul es Of the } sta . uy t ‘ ‘ 
lye my one belongit to the |] \ © 
~ is | posses ind ¢ tody of a i st M KIDD ‘ t 
I ite banker ¢ tlie th of Septel ber i N ! ( i i? 
~ 4s deposit or otherwise, other than deposits i ( ‘ \ 
y s and to t« ho held sve mone ye ‘ } \ M rt) \} L tis M 
ich respect ’ hich was referred ) e Uoml tee I vO MaPass daa ‘ I M 
Mea e elective t \ c ‘ 
WILSON’S SURVEYS the J ul 
oe ' ' ‘ 11 
SPEAKER also, by wm mous consent. laid before the House Mr. MoMAT . 
om the Secretary of War, transmitting copies of reports oe ; ; Ro : ' ; ; . 
ide under direction of Major J. M. Wilson, Corps of Eng By Mr. MORGAN: The pe K Vashin 
si whit vas referred to the Committee on Commerce acter On ' Mba ‘ , fea me 
~ l l ‘ 1? 
HENRY G,. CONRAD, Columbia 


M DEN, by unanimous consent, introduced a b H. R. No. 54¢ By Mr. PRI¢ | t ‘ So 
0 ya pension to Henry G. Conrad; which was read a { \ ( 
e, referred to the Comiunitte on Invalid Pensions ad | t Committee « \ 
to be printed Mr. RIC] () i Da i 1 
JACOB FRY rease ot pens ( t | " 
Mr. EDEN also, by unanimous consent, introduced a b H. R. No By Mr. SCHLEL i ‘ ) oruva ‘ 
the relief of Jacob Fry; which was read a first and second | pusCh La r, I Mr t ' ta uu 
eferred to the Committee on Invalid Pensions,and ordered to be | ' i Kport, Sand , a Laredo, ‘I is, | iro 
i ar ( t ( nu 
Mr. SINGLETO I r m of ‘ \ ’ 





CENTENNIAL MEMORIAL OF THE GOVERNMENT 


Mr. MCMAHON, lam instructed by the Committee of Accounts t 





; ' i t hiSSa ol A i 4 
resolution which yaas referred to that committee by mistake, ; ‘ a ; 
That st 1 ‘fe 1 to the Committ n ] propl mt ee on Appi 4 
PaSK THAT t be relel ( > Tih MMI bee Ol NULLS 1}? Vy WILLIAMS VW , n r} . t . f My DDR 
} } 1>\ il Msi stl VY Is ; © pelLllion of i ik 
iution Was read, as follows: }- i 1" 
( SO 1 ia) \ i ( ! + I 
I of the aét of ed Ja i | 
) . > 7T ( tte ‘ 
| ed shas beer I ent « ) Ncxry ry a . 
| a ’ ac a M VILLIS \ LO! }? the kt i 
s i Centur vl i ‘ eD ~ pel ice | = I N 1 ( { i 
he said do« 1 = ! i uttie ( 
‘ Cherefo te ~— 
| ie C4 ‘ I 
ippropriation ‘ i ma ? feotant tr ¢ 
T State to purcha the sald state papel 
rhe Committee of Accounts was disch irged from the further con 
sideration of the resolution, and the same was referred to the Com 
* Sabapaaie . 
n Rules IN SENATE. 
Os rs ‘S-B S 
ae ee PAL SAVING BANKS, ry 1) December 12 1si8S 
Mr. PHILLIPS. Iask unanimous consent that the bill (H. R. N 
‘ relation to postal savings-banks be made a special order for | ( 1 Re BYRON SUNDI 
luesday, after the reading of the Journal. Che Jour {f yesterda proceedings was 
{) tlon Was made. eX Ks KE COMMUNICA 
JOSEPH. N. LEWIS. 1 1 
a s : ; The VICE-PRESIDENT L befor e Sena tr 
COLE. Task unanimous consent that the bill (S. No. 308) for | gc, of Inte tra t in a ‘ 
lef of Joseph N. Lewis be taken from the Speaker's table and | gyirements of lav f vices whines of prone 


lerred to the Committee of Claims. alan itts ET. J ase 
Mr. STEELE. I call for the regular order. hy the Donartmentof the Interio “i rad to lie t 


the SPEAKER. The regular order is the motion to adjourn. the table, and et 
the question being taken on Mr. HARTRIDGE’S motion, that tlhe He also laid before Sena ( Secreta f WV 
se do now adjourn, it was agreed to; and accordingly (at four | egy municatine information relat to the right of t 
ock and three minutes p.m.) the House adjourned. to the Hudson. Wi Shore J road a the i 
— he United States West I N ol 1 the a of Dee 
PETITIONS, ET(¢ er 14, 1567 , , ele ‘ ; eo M \ 
A ihe following petitions, a&c., were presented at the Clerk’s desk I , [EMORIAI 
the rule, and referred as stated: Mr. DAWES presented the petition of Louisa Ailen, of New ¥ 


BY Mr. BAILEY: The petition of Margaret Kempf, for an increase | and the petition of I nie Daniels, of New York, praying for the pas 
| ision—to the Committee on Invalid Pensions. sage of the bill pending in the Senate in refet 
y Mr. BALLOU: The petition of the Roseville church, of New sions; which was ordered to lie on the table. 
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V hittore I do this by the request of some reput 
Cys cit I kn ot ¢ in the world about the 
deme! | e | 
B iInanime s consent eave was granted to introduce g 
N l4=~) for the relief of John Whitford: which was 1 
) ind, th the companying papers, reterred t 


tee on M tal Affairs. 
Mr. KIRK WOOD asked, and by unanimous consent obt 
to intre ( vb bill (S. No, 149) granting a pension to J 


read twice | ts title, and relerred to the ( 


Mr. MERRIMON asked, and by unanimous consent obtain 


rt ‘ 
to introduce a 11 (S. No. 14 to provide a clerk for the dis 
cil t courts ( t thie estern district of N« 
i cl read ‘ its title, and referred to t ( 
I n the Jiu l 
AMENDMENT O POST-ROUTE BILL, 
Mr. MANEY and Mr. TELLER submitted amendments int 
1 Yroposesr y them to the bill H. R. No. I> to esta 
ui n the several States herein named: which were referr 
Committee on Post-Oflices and Post-Roads, and ordered to by 


MILITARY ACADEMY BFLL. 
M MAXEY submitted an amendment intended to le 
nto the bill (1. BR. No. 5230) making appropriations for 
port of the Military Academy for the tiscal year ending Jun 
and for othe PULrpoOses 5 vhich was referred to the Com: 
(Appropriations, and ordered to be printed. 





FORTIFICATION APPROPRIATION BILL. 

Mr. WINDOM. I ask the Senate to take up the bill (H.R. 
9231) making appropriations for fortifications and other wor 
fense, and for the armament thereof, for the fiscal year end 

. Ins0, and tor other purposes. 

Mr. BLAINE. I hope the Senator from Minnesota, the « 
ol the Committee on Appropriatio! 5, Will waive that long e1 
have the Hot Springs bill, which was reported from the sa 
+ Inittec vesterday, disposed of, 

Mr. WINDOM. Phis will take but a very few moments, 


t} 
i 


we had better go on with it. 
The VICE-PRESIDENT. Is there objection to taking up th: 
at this time ? ; 
Mr. BLAINE. I must object to it, because, coming from t 
committee, the other bill has priority. 


Mr. WINDOM. I move, then, to take up the fortification up 


e 
} 
i 


ation bill. 
Mr. BLAINE. Let us understand matters. I do not 
there is any objection to the Hot Springs bill. 


Mr. MCDONALD. Yes, sir: I object. 
Phe VICE-PRESIDENT. The question is on the motion of thes 


ator from Minnesota to proceed to the conside ration of the 


he 


Phe gy 
W hole, proceeded to consider the bill (H. R. No. 5231) makis iy 
priations for fortifications and othe *ks of defense. and f 
armament thereof, for the fiscal year eMing June 30, 1ss0) 


he has named. 
» motion was agreed to; and the Senate, as in Committe 


other purposes. 

Mr. BLAINE. I desire to state that yesterday, by instr 
the Committee on Appropriations, I reported the Hot Springs 
was the organ of the committee. It had priority of the | 


the chairman reports, It is tor the Senate of course to de cle 
bill it will take up, but I humbly suggest to the honorable ce] 
of the Committee on Appropriations that it is not for him to 


he order of business from his own committee. 


Mr. WINDOM. I merely suggest to the honorable Senat 
Maine that I got the tloor upon a bill which I had char 
i¢ Senate to proceed to the consideration of it. If the 8 
desires to lay aside the fortification appropriation bill, I 
objection to taking up the Hot Springs bill or any other meas 
Mr. BLAINE. I will not of course make a contest with the 
man of my own committee, but I suppose he desired the 


of the committee to proceed in the order in which the 


directed it. 

The VICE-PRESIDEN' The Senate has already mad 
and the Secretary will report the bill which is before the Se 

Mr. WINDOM. LBetore the bill is read I will state to the 5 
that there are two amendments to the fortification bill as r 
by the Committee on Appropriations, The bill as it came fro 
House of Representatives appropriates for the protection, pres 
tion, and repair of fortitications S100,000, and tor armaments 
of cannon, &c., 3125,000. The Committee on Appropriations 
mend that the first item, to wit, for the protection, preservat 
repair of fortifications and other works of defense, be increas 
$100,000 to $200,000, They make this recommendation upon tw 
ments made by the Department. One is, that owing to recent s 


serious damages have been done to some of the forts, and t! 
quires an additional expense to repair them. The second is, t 
appropriations were for suc h fortifications as were not spe 
provided for, and as the bill provides specifically for none, the g 
appropriation tor that service is not large enough. 
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her amendment is for $125,000 additional for the armament | vear t left o ’ It was 
vast fortifications, &c. The committee, upon very fu ifor 1 Phis 3 tw th 
from the Department believe thi: there o1 oht to be some of the act of ( mim \ 
guns of heavier caliber than those that we have; and i una ously instruct » ask the Senate to pass 
eemed expedient to order them now, as the guns are needed Mr. KERNAN I desire t ‘ 
prevé at a chat re in the only two establishments where term) ¢ ‘ { ‘ S ( 4 
‘are made, and their conversion to other uses. In case Mr. BI AINI () j 
» ordered none of these guns are made. We are informed limited to one yi As | st l to a & 
f vel fact to be true, that the only two establishments in th: hono ) st ] , 
States where these guns are made will be converted to other | argue t erits ; \ \ 
| take several years, if thie be so converted, for Slice) t . ( I . ti) ' ’ 
ent to 1 acture any guns of the kind. We there ¢ 
nall in , amounting to $125,000 ihese are t some ‘ 
ents of the Committee on Appropriations to the bil Mr. KERNAN i 


VICE-PRESIDENT. The Secretary w read the bill, and the | they we 
ents of the Committee on Appropriations will be acted upor Mr. BLAINI I 


Secretary proceeded to read the bill ni LWo } 
endment reported trom the ¢ hl Lee « Appropria i Vicl PRESIDEN] i \\ v 
before the word hundred,” to ‘ cer ‘ , 
SO to read | j ~ ( 
; f be lthe s ‘ W hi 4 ‘ ris. 
I not 0 ‘ | error of ent 
i hy 1S Te 
——- Mr. EDMUNDS. Mr. | 
. etal i the readin ot t }y | ( 
] 1d, after the word r Str I noe : 
tv-tive”’ and inset two cred t fi yas ‘ als, 
ae oe I st l : oO I 
) foun } ‘ ha 
i se . prot el i I i 
riace 1 ‘ é ‘ ] 
‘ penses il { Ga that eV al ( ) 3 val 
>. \ ‘ ( ( 
ndment was agreed to. } witl if Violatin elt : ’ Poposed a \ 
Secretary resumed and concluded the reading of the b } that where a _— » . { , n the ' ‘ ‘ 
| Vas Leported to the Senate as amended, and the amend | pro erty, J ach VS { tru il I I 
vere concurred in PALE ¢ ud be pro ‘ ed ‘ vs P { { ve 
endments were ordered to be eng! ssecl ad the bill to | troub erealte | i I rt ‘ rn I rVS 1 
rat T ie t] I { i 
‘ is read the third time, and issed i 10 : 
MESSAGE FROM THI 
from the House of Representatives, by Mr. GrorGe M. | very in 
Clerk, announced that the House had passed the foll , re ‘ 1) ( 
s; in which it requested the concurrence of tl senate . it \ +; p 33: it ) ' t ; 
H.R. No. 5312) making appropriations for the consular and | eonpts as to what water. wha ecree of Fahi 
itic service of the Government for the year enalng June I, 1 el rel +} ' bil j CO | 1 4% 
=-0, and for other purposes ; land | to fail ition that I 
ill (H.R. No. 5313) making appropriations for the naval service l will be foun ref epared ; 
r the year ending June 30, 1880, and for other purposes ; L ahtantea th ; oe ; | 
\ H. R. No. 3547) to regulate interstate commerce aud to pro- | ¢yyn ont | ; 
injust discriminations by common carriers; and Chen in 1 ‘ to a few ve 
\ bill (H. R. No. 5485) for the relief of Andrew Muckle. vears ; 1 ur . \ dl ; no yt 
Che message further announced that the House had passed the bil Ysa propose taty that this lease shal rovide for forf ‘ 
S. No. 763) to provide for holding terms of the cirenit and district | te pent is not) recount of othe ‘ of the n 
tsin the district of Colorado, with an amendment, vhich visions it ore , p } ‘ ; da 
ested the concurrence of the Senate. Phere ' to 7 ‘ ease fe eal it 
rhe message also, in compliance with the request of the Senate of \ al rate It ma t ld ‘Iw wn 0 len 
Isth of June, 1878, returned the bill (S. No. 415) for the relief of | with all th sua ' ' - ‘7 forfeit 
| Long. ; for no? or for doing at ; 8 srw 4 
lhe message further announced that the House had passed a 1 propel It t. It nositive ma 1 
providing for the appointment of a committee consist of | would y ; no Senators al sae he : 
Representatives who shall, in connection with a like committe cnnlal we re rack to the Hous | 
iy ¢ reated by a resolution of the Senate, investigate and re port ' rt 
est method of preventing the introduction and spread of ep 1 \] ; ' ; 
demic diseases, especially of yellow fever and cholera, within no WwW exat oO 
i _— the United States, and had appointed s such col n e Mr. DORSEY j sion 
ASEY YOUNG, of Tennessee; Mr. RANDALL L. GIBSON, of Lo nerson buy t the Hot S , 
ina; Mr. CHARLES E. HooKsEr, of Mississippi; Mr. JOIN Goopr, | ] ‘ 
Virginia; Mr. JuLIAN HAarTRIDGE, of Georgia; Mr. Leopo! 
Morse, of Massachusetts; Mr. James A. GARFIELD, of Ohio: Mi j Q : : ; 
kED C. HARMER, of Pennsylvania; and Mr. SimEoN 13. CHITTEN 1 issed t ‘ 
ot New York. i ) 7 ( t ( ( 
OMISSION IN ENROLLMENT. IT) 1 States we it ia believes rie , ; 
Mr. BLAINE. Now I ask for the consideration of the bill whi wht l or a thousand feet d Le) 
reported yesterday from the Committee on Appropriations to co1 iched and brought ur I do not b ve tl a parti 
t an error of enrollment inthe bill making appropriations fors t that theor Ido not be 
civil expenses of the Government for the fiscal year ending June | ca be reached there at all. That 
Ie79, and for other purposes. pre nt any « e of that sort oceur 
lhe VICE-PRESIDENT. The question is on the motion of the Now in regard to the Arlington Hotel I ! f the Senator f 
Senator from Maine. Vermont understood the facts in t we he would not object to tha 
Mr. BLAINE. Before that motion is put, I désire to say that this | legisla Che prop rs of t Arlingt Hotel leased the | 
18 a literal transcript of the bill that was passed by Congress at | of Governor Ri I i yposed at that time to own t Dr 
the last session, with two exceptions. The House has inserted a pro- | erty 1 They « ‘ wb t the ¢ of S3100,000, I \ 


Vision that the commissioners shall be nominated to and confirmed | afterward decided that the land belonged to the United States, and 
by the Senate. They were previously appointed by the President | Congress passed a law requiring the hot springs and the mountain 


Without confirmation. It has also inserted a provision that there sha to be permanently reserved. In making that permanent reservation 
ve a Tree bath-house for the indigent who visit the springs. The Sena- | the commissio s inelnded this hotel upon it. Under the law which 
irom Arkansas [Mr. Dorsey] tells me that that was put i ist | required the 1 rvat to nade the commissioners were required 
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re ve every building f1 the reservation and issue certificates | and everything in relation to it; and I presume, if he is ¢}) 
rthe payment of the same If the Arlington Hotel, which is the | ought to be, he will not allow any bath-house to be built over 
ipal hote nda very good one indeed, were removed, it would Mr. HILL. That has nothing to do with the question, | 
t the Government probably $100,000. It would do great injustice | the iron bath-house already built, not a bath-house to be o1 
he propri { it 1d the land from which it would be removed | be built by the Secretary of the Interior, but the large bat 
‘ t isa bare r It believed | already built, is built over the largest of these springs. Iam inf 
‘ er ‘ vy the people of that town and State, | moreover, that the spring upon which this bath-house 
, er thir for t] ! ) permitted tf nishes bout one-fourth f the entire water of all the sev; 
irs | paying a re of 1,000 eal rit of that place 
of I f t own the hotel at all t ha oO terest 1 Now, Senators will perceive that if bath-houses ar allows 
ist ind. and the hotel bas been put upon this | built over these springs either in whole or partially, as the ov 
va concedes one is built partly over a spring, the slum from t 
\l HILL Ni President »sonT of tl illas authorizes the house entering into that spring will destroy the water. 
I f commissi rs to complete the work left incomplet Mr. HARRIS. If the Senator from Georgia will allow me, ] 
nmissioners I have no objectio I think that | say that I think he is laboring under a slight mistake in rx 
) pa pass promptly »> that the cor the facts in reference tothe iron bath-house. The fact s th 
een the (dia ernim t and the pers owning propert 1! hath | isc is not built over any of the springs, but 
reservat mav be settled at early dav. But | out the foundations for building the bath-house a stream, one 
cea del Ai BAER ciel El cael the leasing of the hot ingest and perhaps one of the hottest at the Hot Springs, 
f ‘ lof additional sites for othe ith oped, the stream gushing from the wall created by the eu 
es on the ew reservat do very seriously object. In my | and the waters from it are condneted into the iron bath-hou 
tl ‘ tro! tt ill. a timvyonp wr thi by pipes to other bat! hous Ss below. Phat, I think, Is the ( 
rress of the I ted States will n en verv great mistake if they 1 regard to the location of the bath-house, so far as it 
t | fron spring 
I ne ni [piste I ive to say, Mr. President, that this provision Mr. HILL. That is, that bath-house controls that sp | 
{ wpropriat | at the last session as an amendment | was the only fact I cared for as material. It is not right for 
he 3 of the session. ad le ve on the very t day of | house to control the largest spring on that reservation. 
@ Be | proper leg tion on an appropriation bill a as I understand it, gives out between one-fourth and one-third 
t It did not undergo the rutinv thats h le rislation ought to the water of the reservation—over one-fourth of all the wat 
det by « mittee ind by the Senate and the House too. Itis | nished by the seventy-one springs—so that this spring is « 
\ pre { isure through because it is said it passed early twenty ordinary springs. This spring, my friend the s 
i st se 0 ‘ eala nd was o tted by mistake in en iron Pennessee admits, is controlled by this one bath-house, Is 
! b ch vas contained Phat point has no force | to the Senate that is not proper. That is not leaving these s 
‘ ‘ iS 1 rigin y proper | free But I only instance this for illustration. It is not very 
| t port ith these | rial to the purpose of my argument whether that spring is ¢ I 
es, begin it the rd “and ine 23, and to the by the one bath-house or whether that bath-house is built ov: 
ra ‘ e4 pring. 
Mr. President oO} ‘ the waters of these hot springs in Mr. DORSEY. Will the Senator allow me a moment? Thes 
| co titute one of the greatest p bli » erties in this coun ator is entirely in error in stating that that one spring, ort 
They hay ‘ ‘ to possess Vil hich cannot | spring, is controlled by any one bath-house. Thespring to wl 
an. her waters on this continent I doubt whether you | alludes has been built up by the owners so that it tlows neat 
eve ‘ ite on the continer hey are therefore | the top of the bath-house, and the bath-house next to it; 
va rr invalids all over the United States, not only | named by the Senator is only allowed to have water enoug 
eneration, but ot li duture generations They are of ines forty tubs, and not a drop more. The rest goes to othe bat 
ie valu n judgment; and we are legislating upon a sub Mr. HILL. It seems almost impossible for me to get tl 
now in whi valids living and to live in the future will be | right; but the Senate will excuse me when the gentlemen wl 
and pe illy interested if they choose to avail themselves | cate the bill do not themselves agree. Ihave stated the fact pr 
the virtues of these springs. Of course I mean invalids atilicted | as admitted by my friend from Tennessee, who was questio 
ith the peouliar diseases which these waters will cure statement, and attempted to correct me 
It is all myx therefore, in my judgment, that the waters should Mr. HARRIS. 1 beg the Senator from Georgia to allow m 
kept perfect free encroacl t The Government owns | that Iam not to be understood by him as advocating the pass 
r sections of land, as I understand, amounting to twenty-five hun the bill. I shall vote with the Senator from Georgia for th 
ed and sixt were Phat 1 the original reservation. By the | ment he suggests, but I desired that the Senator from Georgia s 
f 1877, I tl tw {ter the decision of the Supreme Court | understand the fact exactly as it was. The Senator from Ge 
rate est ition was laid otf by direction of the Govern- | did not understand my statement if he understood me to asset 
‘ Phat 1 reserva s only two hundred and sixty-live acres, | that bath-house controlled absolutely that spring, because my st 
i ‘ tv two hundred pr twenty-three hundred acres to | ment was that the water was conducted from that spring int 
osed of by the Government to settlers. Now, within this new | bath-house and portions of the water conducted from that sp1 
ervation ot t hundred and Xty-live acres, these waters are pipe ; to other bath-houses. 
il Phere eventy- IT is Lunderstand, along the foot Mr. HILL. And after my friend had stated that, I asked 


Mi 


M 
M 


Mi 
Mr 
Mr 


Mr. 


Mr 
Mr 


© Hot Springs Mountain, on this new reservation of two hundred | question if that spring was not controlled by that one bath-h 
<tv-five acre Ii we wb dines to be constructed or con and I certainly understood him to say yes. 
dupon that res ition fo vy leneth of time, you \ certainly Mr. HARRIS. To the extent that it is supplied by it. 
! 1 wat instance, the Arlington Mr. HILL. ‘Vo be sure. 
lis built ove I derstand, three of these springs, Mr. HARRIS. And the statement was distinctly made, that wat 
DORSEY The Senator is entirely in error in that Phe Ag was conducted from that spring by pipes to other bath-houses. 
Hotel is not ult over any sprin or very near any spring. Mr. HILL. To be sure, by the consent of the owners of that | 
is not a spring within fifty feet of it house. 
HII Very well; it t material. I will simply say that Mr. HARRIS. I donot know about that. 
ormatior ! t « three; over two directly, and Mr. HILL. That is the way I understood it; but I certainly 
mediately in front. derstood the Senator to concede the fact that that spring, furnis 
DORSEY ihe Senator has been wrongly informed. between one-third and one-fourth, as Lam informed, of all the v 
HILI My information may be correct. Of course the Sen- | there, is controlled by that one bath-house. But let this be as it 
from Arkansas knows more than I do about it, and I will viel in my judgment there ought not to be any building at all on t! 
hoy reservation that willinterfere with the free use of all these springs 
nly o . if as the people of the United States. 
erstand, furthermore, that the large iron bath-house is built Mr. MERRIMON. What is the quantity of water? 
he largest of these springs. Is that right or wrong? Mr. HILL. That I do not know. 
DORSEY The large bath-house to which the Senator alludes Mr. INGALLS. The daily discharge is about five hundred t! 
vallons. 


nd the ba e and used for other bath-houses just the same Mr. HILL. I believe I have heard that the daily discharge is 


t 


partiv over one <« he springs, but the water is all carried out | sand 
his one was not there. five hundred thousand gallons, and the daily discharge of th 
HILI Yes; but it is built over the spring spring to which I allude is from one hundred and twenty-tiv' 
DORSEY Not exactly sand to one hundred and forty thousand gallons, being over 0 
Hid Ah, we not exactly,” but partially fourth of the whole. Now they have got a large bath-house bu 
DORSEY Well, Mr. President, the Senator will allow me which as I understand entirely controls this spring, but certall 
HILL. I only want the facts correctly. largely controls it by the admission on all hands. And that bath 
» DORSEY Under this bill the Secretary of the Interior has the | house, I am informed again—and I do not know that my informat 


power to regulate the place of building, the character of the building, | is correct, for it seems that I have so mueh incorrect information 
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that I shal] be glad to stand corrected in the details—I | who wish to finish the Hot Springs bill in thirty minutes. 17 Se 
ae ed that that large iron bath-hbouse has been built upon this | ator from Louisiana, several days ago, as a matter of personal court 
since the decision of the Supreme Court declaring this to | esy to himself gave noti he desired to be heard in res} 
nerty of the United States. Idesire to know if that fact is | the levees te-day at one o’clo and yielding to that courtesy w 
has always prevailed in s respects where a Senator has ‘ 
NORSEY I believe that to be true, but it was built under the | notice of a set speech, as lay be called, upon a particula oO 
sey of the Court of Claims, whe had a receiver there in charge | and without calling tot supposing that the Senator from Di 
erty. He rented the land to the parties who built on it, | ware desired to speak at a particular moment to-day, I made the 
from abroad, some where. I do not know who they were, suggestion Certammiy 11 it terferes with him at all I 
iid a large revenue. I think now that bath-house is pay draw it of course. 
year tax. Mr. BAYARD. Our bus SS Isto nate « cte { i 
| am on my feet, if the Senator from Georgia will allow me | is a spirit, 1 am sure, of personal courtesy the Senate La des 
rd. L wish to remark, that under this bill no bath-house | generally to facilitate [am aware that if you press ¢ ‘ 
eservation anywhere, this ope or any other one, can ever | discussion of a matter of bus ss such as this H s ios atfa 
ethan water enough fer forty bath-tubs. They cannot it may bee ne possibly very protracte d lt rea wv decides 
\ spring in the course of hla l ( I ve nod ) ‘ t t 
Wy HILL. Now, Mr. President, fam told that it is trae that this | the debate. 
. hath-house was built on this reservation since the decision by Mr. EDMUNDS. I understand the Senator fi \ 
“Sypreme Court declaring that this property was the property of | only wish to occupy about an hour, which still ou 
ed States. The Senator says it was built by authority of the | couple of hours at least for the electoral bill this afte fte Mi 
f ( ilIDS: l presume by diree tion of the recelver appointe d by Senato’ trom Louisia L ill have concluded 
( rtof Claims. That, doubtless,is true. What authority the Mr. BAYARD. I confess I would rather not postpone what I 
Claims or the receiver appointed by the Court of Claims had | to say on the electoral b to two hours from now; butif a 
e prope rtv of the United S.ates in the reservation, I do | can finish the Hot Springs bill half an hour, I shall \ 
‘ comprehend Mr. BLAINE I desire with the leave of the Senate ’ 
DORSEY. If the Senator will turn to the act of 1270, the se remark, that in considering the Hot Springs bill the Co ‘ 
and read the provision which [ will find ina moment, he | Appropriations did not ike into considerat La ai 4 ‘ 
hat authority the Court of Claims had to lease this land. | themselves at liberty t » consideration tl erit 
see in that act it was a mandatery provision that it should be | bill atall. It had been « ed by Cong it had b 
forthwith as soon as it was decided, if it was decided to belong | way fraudulently prevented from al enrollment; and ‘ { 
Government. tee thought, and I certainly tl k, that the Senate could set u 
HILL. The idea of leasing property temporarily is one thing ; | worse example than, if a piece oi ion fully perfected b 
deduce trom it authority for the construction of an immense cousent of both branches of Congress knowingly after discussion 
jouse, Which I understand the friends of the proprietor | shall be stolen midway between the two branches, to allow tix ‘ 
him $20,000 or $30,000, is @ monstrous proposition. That | to get the privilege of a new hearing and a new trial with all the 
ht have been leased temporarily— vossibilities in his favor. If I were opposed to this bill, eve Me 
VICE-PRESIDENT. The morning hour has expired, and the | of it, if I had voted against it, | should certainly think that the good 
S e resumes the consideration of its unfinished business. faith of the two branches d the purity of legislation here ‘ 
BLAINE. Lhope this bill will be indulged for a few moments. | quired that we should re-enact what the two branches did enact aft 
Mr. GARLAND. I ask the Senator from Vermont, who has charge | tull knowledge and full diseussion. 
which is the unfinished business, to allow this to be dis Mr. HILL. Mr. President, that the very poir I \ j 
clause was not enacted er full « deration and debat 
EDMUNDS. If it will not take more than five minutes I will Mr. BLAINE. TI ‘ point was d issedl two or thre 
but I think the electoral bill is a question of quite as | this very Chambet 
mportance as this. I will not object to its being laid aside Mr. HILL. This vei nt of allowing these buildings on the ne 
for tive minutes if that time is required. reservation was provided for by an amendment to a pproy 
Mr. BECK. I hope the Senator from Vermont will give us thirty | bill, which is inconsistent with proper legislation 
We can pass the bill in that time, but if not, we can lay Mr. BLAINE. Still the Senator from Georgia dos 10 
s on that amendment to the appropriation bill there was ch 1 ) 
HILL. I will say that in my judgment a bill of this character | this Chambe 
vit not to be hurried through. Mr. HILL. Oh, not at all. Certainly there was some dis ion 
EDMUNDS. I did not hear the Senator from Kentucky. but I say, sir, we have a provision that legislation of this kind oug! 
e VICE-PRESIDENT. He asks for thirty minutes for this bill. | not to be put on appropriation bills, because it cannot receive duc 
Mr. EDMUNDS. That is asking a good deal. ‘The Senator from | sideration 
siana | Mr. EUSTIS] gave notice the other day that he desired to Mr. BLAINE. ‘That of course was a good objection at th 
tsome remarks to-day at one o’clock upon a bill of great in but the Senate ordered that it should go on 
est to his seetion of the country,—the levee bill, I believe. It has | Mr. HILL I understand that quite as well ithe Ser r¢ ’ 
the universal courtesy of the Senate to grant requests of that | Maine does, as I was present when the amendment was offered, and 
except in some very extreme emergency indeed, and I do not | I stated at the time, as the Recorp will bear me out, that I did no 
t liberty to interpose any objection to his being heard under | believe that amendment ought to pass; but [ was not ifticientl 
ircumstances. The consequence will be that the day will be | acquainted with the facts to give reasons for my opinion. The S 


stand consumed without this important bill being acted upon. If | ator from Kentucky on my 1 t,, Mr. Bee 


kK, }a member of the Com 








can be an understanding that we shall vote on the electoral | mittee on Appropriations, stated frankly to the Senate that so far a 
to-morrow before an adjournment, and dispose of it one way or | he knew the amendment was proper, but he confessed at the time that 
er, then I will not object. he did not fully understand it As vigilant and as earnest as he i 
i¢ VICE-PRESIDENT. Will the Senate consent that the final | and having been a member of the committee himself, he did himsel 
eon the electoral bill shall be taken to-morrow. [A pause.] To | the justice and the Senate the justice to get up and state that he did 
sthe Chair hears no objection. The order will be entered. not understand the facts, and that while it seemed to be right he did 

Mr. EDMUNDS. Then L assent to the thirty minutes desired, if | not know whether it was or not 
Senator from Louisiana is willing. | Now,sir,in the face of these facts I say it cannot be state Li 
. Vie E-PRESIDENT. Does the Senator trom Louisiana assent amendment received fu and proper ¢ msideration when off 
s arrangement ? appropriation bill in the last days of the session and rried 
EUSTIS nodded acquiescence. tl rough as it was, at d here now notwo ren lermen ca soTee Up thie 
BAYARD. Thad supposed that to-day under the notice given | real facts of the case. For that very reason I say the Senate ought 


{ ‘ I 
orable Senator from Vermont, the bill touching the count | not to allow this bill to pass in this way. It ought t 


, » receive fuller 
iectoral votes was to be the unfinished business, and that it | and fairer consideration 


[ do not believe it is proper in itself. 
disposed of to-day. I understood him tosay that he intended A friend before me very kindly admonishes me from his seat to be 
ue Senate to “sit it out.” My convenience inthis matter has | certain of my facts before | make statements. I say very frankly so 
ready considered by the Senate, and I do not know that any | far as the details of the facts are concerned, as I said to the Senate 
sl may have to make are of special force. At the same time | in the beginning, they are not at all material tothis question. I may 
se before the vote is taken to give my reasons for a some- | be misinformed as to certain details of the facts. The truth is that 
esitating support to the bill. I prefer todo so now. At the | no man in this Senate Chamber seems to understand the facts; n« 


Lhneu J e oe itor from Main 
says that the Committee on Appropriations did not investi 
gi. merits otf this question ; | the Senate is asked to hurry th 
‘1. EDMUNDS. I had certainly no disposition whatever to inter- | second time very material legislation involving one of the most valu 
vith the plans of the Senator from Delaware—quite the reverse, | able properties of the | 
pressed yesterday. My only suggestion about having it under- | at all as I insist. It never has been duly and properly considered 
ii we could not finish the electoral bill to-day that it should | We ought to take time. Strike out this clause from the bill and I \ 
uy be finished to-morrow, was in the interest of yentlemen | agree to 


me if the Hot Springs bill can be disposed of in the course of | committee has investigated 
1 hour, I shall have no objection whatever to letting it get 

rougl 

\ 





ted States, without any due consideratior 
sias ; 


it; strike out t ovision from the bill, and it is right 
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a a eratinn d lease these | must meet the question broadly and squarely, “is this a 
‘ au at thet } ( ress of the United States?” If to-morrow hi 
ii coe nonnientiahe Senator sl | propose a bill to repeal it, that would be 
C { erstand i.different question; but the question now for pract i 
3 , nas ; stitutiona eto hold seats i is. body is simp 
ion the that it we enacted in June last shall be recorded as ou 
| { t W sk, as we ourt of justice, to ke the re 
] t ‘ No \\ t s ! hat must be do ( 
; 4 +) led 3 t deny. noi YI 
such is t { record ] ‘ ; 
Senator from ¢ i has taken up som tle tin 
: t s very emphatically tha 
i ; ‘ tl ‘ | it I fully and 
t ‘ el ‘ ul ) close of his remar!] 
t ] oO t ent and the po 
‘ t \ LV ‘ ( ile I that | 1 


rote m for all that « 
| ih i 5 elit to tin i 
) vent a dor people | 
4 I 
N e big a OUSé r the little iro 
l })1 ( i ras toi 
i $ nteead ) adigent an i 
| ~ eomptle 1 Senator 
‘ o do it if mb. oS ~ 
‘ y | if Cel ) ] COVE! ro 
‘ ‘ eC ¢ s mia ‘ \ I s 
tL spl ’ Vihether 1 ru ii i } 
{ ‘ l ‘ i im eye I ui notl rf 
J l | m now, M Pr t, for the indig 
‘ ‘ ‘ il t ] | “i it n Georg \ 
a ‘ ts The yn >I ha read co 3 and pre 3 
| iD vower to lease given in this bill 
tor re 1! Mr. HILL. If the Senator will allow me, I 
l ’ il ! ( se in partbo } Dlil Teiatineg bo lease 
! >the ire 1 I to ‘ lia sepa { bill I will thereto 
rof that t mot so as to strike out from the word “and,” in 
e,down to the word * for it the end of line 49 
ae st proviso to be provided for with the rest in a prop 
fact ere > MIPpose 


ot po Mr. GARLAND. = 1 onderful inconsistency bet 


Lan 1 ) people to | tleman’s remarks when ive was tu on the tloor and 
ry; d the best | tion L leave him to. yncile as best he may. 
e erection of private Mr. HILL. In my rema before I said no ‘ 
lred Kt ‘ divent 


hel ted States a pris Mr. GARLAND. Ib your pardo Tam not de 
t of t United Stat Mr. HILI Lhe kh 

he resel sion to them. 
th-liouses a Mr. GARLAND Then if the Senator made no reiere 


s of s ( und the 


ECORD Wi SHOW. Phere Vitis 1 


‘ 1d) re 4 
poor, he didi say that this suould be ielt 


itmya vv This proviso is ample for that purpose; and what 








‘ the Senator wa Ife seems to be hard to accommodat: 
1) ; | ing. 
{ ! Now a »>TAe Ques 1of leasing us look at t h 
‘ | | Vn ft til senate tii 
_ is been in 1 courts and ) 
thre we er thirty years from first to last | 
‘ ‘ l the " ver having issued t] 
he J 1370, Congress passed the statute to which iny coll 
red in t ittention a few moments ago, placing this litigation 
rl ebvt record of the | Claims and compelling the parties to go there and litiga 
! ] 1 | ited S tes the right t rty. In that they 1 


the Court of Claims 








l ‘ ‘ i ’ il property mld be adju United States, and for t E 
Jur id the « stion | ceiver to make these diferent leases and others named 
l they many of which the receiver did make, the one alluded to | 
t : eague particularly and others that this bill is intended to 
rwere) Whether his power to lease was a narrow or a broad power, 
eases under the direction of the Court of Claims acting 
1D t pore { The Ho under the authority of the act of Congress: and shall it bl 
the ’ iLLo? sit was | the parties to whom the leases were made have no rights 
™ it V lor} tion, and that they should not be considered in adjusting these matte. 
woot «a ring, at « « that the | thing is almost moustrous in my mind. 
thi rislation of that session Mr. President, at last this is but a temporary provisio! 
or f Georgia or auy other | these parties to have their titles adjudicated there whether 
row}? ot rporating | based in law or in equity: and when that is settled the S 
riat bill general legislation Georgia may bring in any bill he pleases. The business ca 
ceive any sanction at my hands. | over ir longer if these commissioners are continued. 
r the Senator frem Georgia to | Senator may bring forward any bill he pleases in reference t 
we Fr t that that important | in reference to reservations. I] am committed to none. I 


t 


ted States hi relates to the | and independent as to my action toward that property afte! ry 


rteenth volume of the Statutes | of my constituents there are determined as if the property wel 
body of an appropriation aet, | sacola or in Brooklyn, and I shall give every proposition f1 
in response to the Senator from | Senator from Georgia, or other Senators, a fall and fair and tra 
‘that objection when the bill was | sideration whenever it is brought forth with this view. 
it is too late i Senator Now, what is the state of the case nuder the existing facts 
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ide under colorof law and the question is, shall we ignore 
rample them under foot ] do not think the Senate is pr 
Senator from Vermont has spoken ofthe absence from this bill 
rds upon the leases. Why, sir, it Is never necessat t 
hole law of landlord and tenant in providing forthe leasing 
That is well understood in the common mind of the 
well understood in the courts of justice. The bill would 
je, there would be no e1 d to it, if we atten pte ad to { 
tinctness all the provisions and safeguards which are 
nd expressed clearly in the law as to landlord and tena 
sponse to the question ol the Senator from Georgia Mi 
s3tothe two provisions which are added to this bill 
\ hat is not necessary. I have explained those provis 
e Senator from Georgia, |Mr. Gordon, ] and he is satisfied 
uf GORDON. Yes, Sir. 
A{RLAND. Very well, then I will not go into that; but Tad 
very few words more. 
at necessity for the enactment of this bill. If ther 
difficulties or troubles arising under it, they may be 
ter a while when these commissioners shall report: what 
ve adjudicated and what not, and report the true and 
of the reservation. Then it will be time enough to 
em. Now, it is almost a land without law there. It 
( gress Was doing something. The various proposition 
( rnment to build hotels, to lease bath-houses and allow 
off walking grounds, &c., can come up at the prope 
So far as I represent the State of Arkansas, I am committed 
em, as L said before. 
) e Senate will enact this bill and I will go with the Sen 
a {Mr. HILL] or any other Senator at any time to 
se there may arise or may be found to exist. 
IECK Mr. President, I only desire to say that the Commit 
\ opr itions considered the single question whether the it 
of the reeords of Congress should be maintained. The House 
tatives with great unanimity have passed this bill deelar- 
hey should be; and it is for Senators to say whether they 
en a discussion and go at large into the merits of all the ques 
is cuse, or Whether they will agree with the louse of Rep 
ves in saying that the records of the last session of Congress 
this bill was passed just as it is now, with the exception of 
rds added by the House, which may be stricken out or not as 
- ite please, shall be preserved, in short whether the Senat: 
with them in maintaining the integrity of the records ot 
do not know whether this provision of the sundry civil bill was 
wecident or design ; therefore I assume that it was by acci 
iy have been by design-—but whichever it was the laws as 
ished do not show the truth as to the action taken at thi 
ssion of this Congress relative to this matter. It is entire] 
erial, as the Senator from Texas [Mr. MAXEY] now suggest 
it was an accident or not; but I am willing, as I dl, t 
e that it was an accident for all the purposes of my a nt 
that no instance ean be found in the history of the lecislation 
country where Senators have refused to make the records show 
of the action taken by Congress. It is offering a bonus to 
s offering a premium to thieves to follow our conferenes 
ittees and to follow our enrolling clerks all over the Capito 


Mi al 


iL bitter controversy has been had, so as to steal such parts of the 
‘they do not like and strike laws as they « 
honest debate, and then Senators rise ] 
seek to renew that debate after the law has been 
Senator is he prepared to give a vote 
Senate Committee on Appropriations said * this ] 
ne or it may be a bad one; it may be a law that we wil 
rrow morning if the Senator from Georgia w 
ng for the repeal of the obnoxious portions of it and 
reasons showing why it shoul 


he records of this Congress to 


out such innot 


places 
hus stolen I 


that 


ere In their 


like 





pea 
il bring in a bil 


} 


he repealed: but we will 1 


be tampered with; we will 


inh} design, any ac ident, or anvthing wrong, to interfere with 
th of what we have heretofore done.’ I ecare not whether it 
fully debated at the last session or not: I care not whether it 


}) In a proper bill or not; the Senator from Georgia was here 


ule his objections then; other Senators made their objections 


t say that everything in this bill is right; but Isay everything 
s bill was the act of the Congress of the United States, the com 
e of the Senate of the United States compared it, as the Senator 


Maine said, word by word, letter by letter, and took nothing 


dadded nothing to it, but gave notice to all the world that 


‘t of Congress could not be falsified and that nobody hereafte: 
d be encouraged or induced to follow conference committees o1 
‘ling clerks and seek to steal what he may not like and tl 


1 len ge 


orable Senators to indorse the fraud by leaving it out of the re« 


sé in it 


laws of the country. 

s the view we took of it. I stand there and maintain that 
its integrity. Icare nothing whether the provision is good o1 
er the law is good. Isay I will vote to-morrow to repeal every 
if the Senator from Georgia or any other Senator wil 


hat it ought to be repeal d or that any portion of it ought to 
) } . 
ealed, 


RECOR 
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Mr. HILI Will the Ser r allow me 
Mr. BECK. Certa 








Mr. HILI Does . S rtion the ¢ ‘ bill was 
stolen? 

M eCK I dent or ae i La ¢ 
that it w ‘ e Senator from Gee to um 
st cl i S ’ | . \ 

el ‘ vl tl { (eo 
tO TeSLOTE { I as 

Mr. HILL. Certa 

Mr. BECK hie estore 
wel is 1f 1 \ 34 

Mr. HILL. Iw S 1 I et | 
tl adil po ‘ rt my que 
| me one bet Ll \ t his v 
US wry ot el ii ‘ . { olnece, tt thi 
Ol Lot the ( s me elt 1 ( ‘ S 1K 

self, 1 it Is ‘ S ‘ that 1 
0 it to be re-e i eC sé t i idlerate!l 
enacted Phat is the J iat be the ) ere 
4 icted Sil ply bye ‘ ’ c he t it ult tre it vf 
and unwisely enacte I hat 1 id as wre lL have 
iken the rround that ot to have bee ted | 

The VICE-PRESIDEN' I hie ted f hi | 1) ‘ 
Che Chair will reco the Senator from Louisia [ Mr. | 

Mr. BLAINE. If there © no objection let is | ‘ 

Senator from Lo I ‘ rre tl 

Mr. BECK. I W dall re I oO cet ote 

The VICE-PRESIDI | The] Y ) ued be ' « 
ite if there be ¢ | { ) ( l 
he Senator from ¢ Mr. Hin y sti ( { 

19 the word vy} } 
Phe SECRETARY I ‘ cling i 
line 23, to strike « ) ds 
dt Secreta j 
1 ‘ pied b le 
I tal r direc ise 
t ‘ nent lilo rT f 
t tea ’ n ” ich te 
t ) he bt t t 
e pl ided by la i > wn 
LX imposes i p ) id ui rent: | 
i i as i \ ] tt pe 
| ) 
‘ ‘ | 
I a I it 
‘ | ‘ oad . ter to supp! 
ak nas r wll be 
ve re than fe t { f Phat t 
1p endent shall i ‘ Ul eo bat for tl 
( t eel tT if th I its 
l eG pl t 

The VICE-PRESIDEN' i Senat {1 Greors move he 
tI e out of the tl l tte! ist read phe ¢ eStLO on the 
mmenadment., 

The amendment w rejected 

Che bill was reported t Senate ithout amendme orderes 

third re n Cae third t ( nd passed 
LA LONE 

Phe VICE-PRESIDENT Before the Senator from Louisiana[ M 
{ I list comnize t ( I before the Senaté he bil 
S. N 115) for t I ( Lo iT l by the House « 
uC esenta es, b te ) le 
red ie | J 1 Senator ith I 
Mob I I { pre { 

ED 

| t ) { e House ¢ Repre tatives re KE 

ly read e | th rred to the Co ‘ 
\pprepriations 

A bill (H. R. No )) f he ee 

inl a service Cows 1 { ear ¢ : j ) 
1820, Ltor other p na 

\ bill (H.R. No. 531 ippropriations for the 
for tl rend J ) QO, and f her purpose 

| l (H. R.N 47) to re te inte ite commerce and to 
prohibit Ist a riminat bY Common wre Vas I d twice 

y its tit] nd referred to the Committee on ¢ nmerce, 

Che] Hl. R. No. 5485) for the relief of Andrew Muackle was read 

ice | tle, and referred to the Committee on Military Affairs 

COURTS IN COLORADO 


the 


senate 


The VICE-PRESIDENT laid before the amendment of 


the House of Repi tatives to the | 8. No. 763) to provide for 
holding terms of the cireuit and district courts in the district of 
Colorado. 

The Secretary pr eded to read the amendment. 


West \ llas that been to the 


Mr. 


DAVIS, ot 
ro ) 


mittee 
mittee 


Judiciary 


The VICE-PRESIDEN1 The amendment has not been. It has 
just come from the H of Representatives. 
Mr. DAVIS,of West Vir i. Thenit ought to go tothe committee. 
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‘ ( ire 
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' 
RESIDEN ( \ e the Sena 
i ] ‘ { 4 nite to 
:' Ss. No. 1436) appropriati 
‘ I r lever ( the M s 
' _ M ' ler eSset \r in 
M ’ | i | been read twice Is 
] el ea ( the Whole 
\ { I] \ | ( ‘ } TENE ed by the 
l ‘ d be appropriated out of 
| \ 1) eof buil the levees on the Mis 
| Ia \ measure has been urged on vai 
I Lane I ta that wsmuch as many 
‘ ‘ na et ( lb tiie rinies of the l nited states 
{ thre e the Gover! ent of the United 
t of t d rebuild the levees It has also 
n ad that the reat b etits which are to accrue to the Gov 
ent by the r Lmatio f these overtlowed lands constitute a suf 
t rea \ e Gover ent of the United States should build 








or any othe rs, they do 
{ tute the p 1 take Us important ques 
| I it tl (y el rie United States has a 
ent proj} v1 al « trol and jurisdictional authority 
er this river to mpose upon the Government of the United States 
bligations, resp bilities, and duties of ownership; 
t wher overnment o1 i dividual has the control of any 
perty of any spec or kind, a river or what not, upon that gov 
por that individu vho has such control the obliga 
® responsibility rests and cannot be evaded of putting 
r the property in such a condition that it shall not do 
ive,or injury to the property of other parties 
ce, Mr. President, there is nothing startling in the propo 
vVhere the Government of the United States owns a ma 
3 the duty of the | ted States Government to estab 
inship over that hospital, its property, and to provide 
such mea that that hospital shall not become a nest of pestilential 
disea I read the surro al rFcommunity So in the cast 
f a powder zine; can a e doub the duty 
Linited S trove tO CNET st l na 
ur » Ove il property that adjace 
hall m e destroyed by any accident of 
So it is, Mr. President. so far as national duty lL national obliga- 
tion are concerned, in cases even where the Government of the United 
States does 1 town the pi yperty Is it not the duty of the I nited 
States Gover ent for t reason, if for no other, to maintain dis 














‘ Al SU ict Al i a) 
\ ( I e ol iw h | eis ‘ 
\ - po VOVe:l Lit Ls ‘ 5 ) 
' ( 8 CORY ht er »Or prop 
rin 24 ( 1 cul ( ‘ lb I i cl 
‘ t ‘ i i 
i t Jil 1) 
t si i l i 
a it 
| | | I Wi it rive 
eé ty ‘ \ \ ‘ 
i i I La ! ‘ 
hat rive 
e | eds eve cis 
i ( is 
I ) ( 
) i ( { (sx e The 7 
— ‘ ( i Del ] rie Ss 
Sta (; ‘ t 
The | 1 St 
‘ \ ‘ ‘ | ‘ me I ) ( 
\ t ime ) pert ol I ) t ty 
t propel ol e peo ot the | 
| ! I he | ‘ S Government b 
thea rope \ Lithouy 
trave that Territory and 
| ula have rig ‘ 
I ( po sthe h hest te 
| ) you er t] the United States G 
I ] if I ere ce to thi orea 
1 title a in the 1 
) ( er bol ec purpose whicl 5 
} St ’ ) co eres » POse hat b 
3 4 ‘ ) ) S rnd Wi the Governme 
States ¢ l i i | therefore that it Las 
ownership to that property ; suppose that the Gover 
United States has not the same title to the Mississippi | 
SOVETE ies on tbe continent of Et rope have ove thre 
the dominions which they rule, | maintain that inasmu 
el t of the United States,to the exclusion of the St 
exclusion of any other authority, has exclusive juris 
over the Mississippi River, the obligations and e res 
wising from that relation are precisely identical with 
vould arise from absolute ownership Take the case, 
of a public street, where even according to the it 
street is dedicated to public uses and the politic il corpora 
power to alienate that street; yet it has been repeatedly d 
this country that although the corporation has only the 


uiministration and of police, which is absolute in the I‘ 
ernment as regards the Mississippi River, if that street is 

a proper condition and damage to property results from 
the corporation is liable in damages to the party injured. A 
see no reason, Mr. President, upon the highest authorit 
Government of the United States is not responsible in dat 
the thousands and thousands of people who have been ruint 
Mississippi Valley on account of the crevasses, for the reaso 
is the duty of the United States, even in administration 

of its authority, to police the river and keep it within cont: 
cipline that river and to inclose it within its banks. 

We know, Mr. President, that the jurisdictional author 
United States Government is exclusive over that rive! thro iv 
length, and we know how that jurisdictional authority was a 
It was acquired by the statutes of the United States and by 
cisions of the Supreme Court. In the early period of out 
there was a contlict going on between the Federal authorit 
State governments with reference to the jurisdiction ove 
streams, a controversy which was as acrimonious upon the 
the Supreme Court as was the slavery question. It was 
termined, after twenty-five years of contest, that the mal 
ulmiralty jurisdiction over those streams was exclusively 


( 
} 
i 


i Federal Government; and only a short time ago, as hig! 


Shreveport, on Red River, it was decided that the adn 
maritime jurisdiction over that stream was exclusively vest 
United States Government. That jurisdiction is an exhaus 
diction. It denies to the States any authority, or any power, 
lity, or any obligation whatsoever touching the Mis 
River. The United States Government can bridge it; t 
States Government can determine what commerce sha 
on that river, what shall be the means of transportatio! 
river, who shall have the privilege of navigating that rivet 


t 
{ 





respons 





is even said in one of the decisions of the Supreme ¢ ourt 
the authority to change the channel of that river. 
Now, I ask, Mr. President, why is it, if every individual in this 


every corporation, is obliged to discharge the obligatior s 


responsibilities and the duties arising fromthe mere tutors! 
f 


trol of property—I ask upon what ground can the United 5 
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faith to discharge that du tha \ ‘ o ’ 
for the Government of the United States to pay the | the chronology of : : lern Ww 
debt. trasted with the 
Mr. President, endeavor to show why there sho i t M 5 . > 
riation for the purpose of building the levees on the ir tot \ en 
River: and I need not confess that I am not cientis debo t | 
ery little or nothing at all about hydrographic eng mine, about two l forty ; 
I have examined some very able reports which have bee fre t 3 
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( e attention of tl Senate to the leca POSItio ) 
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t of the great formations of the earth oO 
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re carried back to what occurred in our own contine be ‘ ‘ 10 fee it N L 10¢ Red R I \ ' 
, * ) ; q 
ul Like all great rivers, the Missouri, or the Mississipp sitis | Rouge, 31.1 fee Dor \ 24.35 feet Cat } 
oes not empty itself into the sea in one continuous channel tin | at Fort St. Philip. 4.5 feet it the head of the Passes. \ 
of months. which int ect in sl ish str ns t reat : ; 
f al | O1 mouth vhich inte in ig trea cg i the Gulf, zero I wpea I iote from Hump ; ; 
ta which is formed by the perpetual deposit of the immense volume of | 1 TT ee 
~ { t} : 2 ae 
it rolls into the sea thet it t rl ta i 
een these mouths ef the river a vast surface, half land, half ate from Mississ DI Varies | tt from tne © >to the tru 
ndred miles in width and three hundred in length, fringes the who Il. That the ns WwW Leet nanv the three reat cha s 
there tl ormot ass of vegetable matt onstantly brought dow 
7 I een rinous ma ye re ye ma r < tant ‘ sf season. to wit : . - mmer, 1 1 ; earl 
MISSISSIP Pl 1S periodically deposited \ few feet are hele t ring 1 ‘ . ; 
it : I . ft the S } oO 1 ) ‘ t 
evel of the water except in great floods, and as soon as that is done part of the Mis ) \ ( e three corres} ( I 
prings up with the utmost rapidity in that prolitic slime Nothingean | river, augmented in tl Sp ye by u tit now 
radi and yet so interesting as the prospect of these immens« III. That above the mouth of the Arkansas the rise occasio 
swall ! scours tormat } s fi as the € é oO I 
im] course of formation \ ira he eye can reac er | ) the rains and melt . 10 1 atte | at 4 } 
lage leagues nothing 1s to be seen but marshes, bristling with roots | 3 > 
ches ef trees In winter and spring, when the tloods come dowr west winds at the transition iro vin to sp 
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surface; larger and ger trees decay of their more | portion of the Mississippi basi It then falls rapidly un the latter 
8 predecessors, and at length, on the lesolation, the magniti pal of October, w the vest no tisa ’ \ {ter i r 


es of the virgin forest are reared 
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these eloquent sentences were written, more than a venera- than at any other season, unt hecked by free y the dimin 
is passed away, and while the forces referred to by the historian | tion of rain (precipitation the basins of t r rive Jar 
impaired in vigor, the territory upon which they are | uary and February 








has been, in a measure, subjected by the hand of industry, IV. Below Red River the same genera socenr, but 
le opening to the plow of wide areas of cultivable and fertile | what later in the season the o 1 1 b yr that the trib 
Has illustrated the immense richness of the Mississippi alluvion itaries of the Ohio contribute the ) floods somewhat 
he vast resources which are latent in its soil. later, and thus maint { tand of t river for a longer period 
In the basin which we are accustomed to call the Valley of the VY. The river is above its midsta r seven months, from the lat 
Miss ssippi the waters which fall upon an area of more than a million | ter part of December to the latter part of July, and below for tl 
“qhare miles descend from the Alleghany Range on the east und the | rest of the year. 
nse barrier of the Rocky Mountains on the west, and are gat! It will thus be si t the ison of rh water for the a 
: to a single channel which drains this wide-extended tract | vial region embraces those months w planting operation 
‘nd conducts its surplus waters to the sea at a point more than four | undertaken, and when the crops are growing; and that it 


sand miles distant, by the course of the streams, from the sources | past midsummer; that to say, precisely those months in w ithe 





the Missouri. The area of the country drained by this magnit greatest injury may ted by inundation and overtlow on the 
| river system is more than equal to all of Europe, exclusive of | agricultural industry of that part of the coun 
AY ss ’ 1 : + + + j ; ; ‘ 
‘ssla. and Scandinavia. Its extent is more than sixteen times that I mes of ood, Vv I mm f evel yea ind i ict 
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e this level should be gradually increased to about ‘ 
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t T ¢ ~ 
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Bayon Bartholomew, and other streams, it invades L 
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Coupée, Iberville, Assumption, Saint Marti be 


Marv. and finally loses itself in the sea at Ber 4 Ba 
s, then, that any efforts within the power of Louisiana to1 
mot levees that the State 1 eht devise or execute 
he inconclusive and mettecttial u ess Supplenme 
ted and harmonious action on the part of Arkansa Ss 
ch Louisiana has no jurisdiction. Suel system, elaborat 
might be, perfect though it might be, as to all the force 
hat Louisiana ean control, would st le { State 
dation for its whole extent, from the Arkansas 
tor an average breadth from east to west of at least thir 


Lhat is to sav nine thousand square miles, or nearly s 


would be liable to inundation by floods which the State 


or the people of that State would lx powerless to avert 





ition to this, sir, the consequence of the construction o 
system of levees by Mississippi would be to throw an ar 
volume of water on the Louisiana side; or, if a perfect sys 
mstrueted in Louisiana, the amount of water thrown on 





‘sippi side would be proportionally augmented. If both St 
tL establish efficient levees along their river fronts, the efi 
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¢ to raise the flood level of the lower course of the river, 


vould thus be decreased, the decrease of slope would be 


rging capacity, and thence would follow a raising of the | 
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neies of a vast river over which they have 


no jurisdiction, no 


no right of ownership? In considering this question I remit 
eeconadary place fhe immeasurable benetits which would result 
reclaiming the vast spaces now subject to inundation and ren 

‘ iailable for cultivation. In the eye of the economist 
+} ; } law 


tesman it cannot be regarded as unimportant that the 

I d impenetrable thicket, dominated alone 
Mississippi brings from the Alleghanies 

the Rocky Mountains, should be converted into fair and level 
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he waters which the 


shit the plow and capable of addit to the wealth of the 
millions which would spring from their surface in 
pe ol cotton pl unt and the sugar-cane alone. 


] ‘ ‘ exclude this branch of the subject from my argu- 

‘ flea t establish that apart from any consideration of 
t] ndisputal material advantages, in a national point of view, 
to derived tro the re ition of the w iste places and the pro- 
te of the improved lands of the Lower Mississippi, by means of 
tn eflicient levec stem—if L cannot show, Mr. President, apart from 
such considerations, that the duty of undertaking and perfecting this 
rreat work rests upon this Government: that it isa national, a legal, 
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nd a moral responsibility of the bighest order—I shall bh 


the case, and 


i to say to my constituents and tot 
Mississippi and to the people of Arkansas, that for all tj 
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iver and to ¢ x pend their labor and the protits of their 
keepil r the de Vastating Waters Irom their doors. 
| most peri i ( i i on Mr President, of i 
| S fes is enough to lmpress the observe! With 1 
{ i racte f that magniti river, Which forms the 
i 5 it re of our geography Every State and ev: | 
ing between the Rocky Mountains and the Alleghani 
Do 1 4 t Lil ei the nort i, 1 >I M ican G 
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he i é Ne ) LS bin ss Se VE 
phenomenon almost unprecedented in the history of met 
( ) t ist this country, and yet that tre 
your did not raise the level of the Mississippi a measurab 
of 
li true, however, that a great and sudden rain-stoi 
ed | , me ymuree of da a when t 1 ‘ 
» of the levees. ites rea s then apt, u 
ised bv ] to abrad the levee wa ¢ ‘ 
N I The sw the |] er country are filled, the 
TO t plat ire inundated by the vas lime 
ed down the channel of the Mississippi by the M 
Olhuio, the Wisconsin, the Upper Mississippi, an 
il iS si il Ottice of this Government 


1 are to fertilize the tields of Ohio 
onsin and lowa and Kat Sas, and 


with a wealth of agricultural produet 





States if conveys a note ol warn 


When the same a ority proclaims that commerce and 





to be released and the wheels of a thousand steamers are t 


fetters which have b 
it foretells to the people ot 
speedy coming of the foe who so often be 


otion by the breaking of the cy 
Northern rivers in their beds, 
riparian States the 
ravaged their tields, has devasted their homes, destroyed ft] 
erty, and blig! Against an enemy like this th 


of individuals, of communities, of States, have always hithert 


ted their hope 8. 


too much to say that such efforts, d 
local in their character, as they must continu 
cannot within any period over which our view of the futur 


ntary, 
tend, be attended with other than local and fragmentary bi 
and that under such a system generations, perhaps centuries 
the vast alluvial spaces of the Lower Mississ 
Valley will be reclaimed from the dominion of the waters. 

Thus it is clear that in all its physical aspects, and as to 
physical phenomena, the Mississippi River is national in its cl 
national through its whole course (including its greater aft 
from the Rocky Mountains, or the Alleghanies, or the plate 
Northern Minnesota, to its mouth on the shores of the Mexican & 
It would seem that the questions arising out of its regimen—t 
duties and responsibilities springing out of the action of its 
on the lands through which it tlows are, in like manner, nat 
duties and national responsibilities. But, sir, am prepared to 
ther than this. I am prepared to show that the Federal Gove 
has not only assumed exclusive jurisdiction over all the waters 
Mississippi; that it not only possesses undoubted dominion ¢ 
to the exclusion of all other powers, whether foreign governme! 
State governments, but that the United States, the nation, 
claims the absolute, unqualified, and indisputable ownershi 
river; and that this has been the doctrine of the Government 
uncontradicted doctrine, in regard to all navigable rivers 1 
through more than one State, from the year 1793 to the pres: 
ment. 

For some years after the adoption of the Constitution if was 
lieved that the admiralty and maritime jurisdiction of the | 
States was limited to tide-water. But in the year 1845 a 
Congress extended the admiralty and maritime jurisdiction 
Federal courts to all navigable waters flowing between or conn 
ports in different States and Territories, and to the * lakes a 
cable waters connecting said lakes.” This jurisdiction is in its! 
exclusive, and has been decided to be exclusive by the Supreme ¢ 

‘he ninth section of the judiciary act of 1789, by which th 
courts of admiralty were established, declares that the district 


PASS AWAY before 


Shall have exclusive cognizance of all civil causes of admiralty and ma 
jurisdiction * * * on waters which are navigable from the sea _ 


is upon the high seas 
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l Hine vs Trevor, 1 Wallace, Justice Miller, in delivering the take t si ad sta i l t terest. Mr. Presid 
of the ceurt, says: were cultivating the s the banks of the O ind the W 
taken, therefore, as the settled law of scourt t t wherever ft rnd ‘ | oOiRn. of ¢ | nessee. the ( : 
f the United States ha orig cog! ce of a ilty cause tucky 3 « ‘ ‘ 4 
ct 1789, cog ‘ 5 ir int it : y 
' a rye” é < } é a t 
Propeller Genesee Chief et al. Fitzhug! l., (12 How states are one ae roy ent, not to declare 
( ef-Justice Taney, in delivering the opinion of the court a loreign 1 on ‘ . to : ‘ 
‘ etely disposes of the doc i tlre I , nt a ’ 
sdiction of United Stat ted t : , 
» the Case of Waring Clar I ira ( I ; 
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Te) where begins t be naAY ily to ' iri \ ‘ i 
4 ! eth mection of the nas ( O82 Vea ‘ i ‘ 
he | Oo hic 1 belo di ) 3S 1 \ lie 
(i that mavnincen Leg ~ \ ( ‘ | ( 
rot the eatest 1 ‘ ot he eloly 1 I i I ( 
) il in population, in weal exte | Ol ;' 
proue nia sof the civi ed W a The se 
risa 1, then Secretary of State ‘ Itisa \ M I eo 
Gen xy the French Repu ni ! ot se ( s 
i tye capture of the British » Gira ) ’ i) i ( ‘ ‘ 
‘ ‘ trig ade, within the Delaware Accon obligation in it nduct toward the people ot ripa s 
communication he transmits a statement by the Attor the use which it makes of that great na \ iv the 
Mr. Edmund Randolph, of the grounds o vhich 41 sissippi? I ma that it does no | ve 
if the United States had determined that it was “ bound | Federal Government o 3that river absolut entire ‘ 
the crew be liberated and the vessel and ears lto | lL have shown that the tloods w i dlevastate ea . St 
former owners.” In this opinion it is declared that ‘the cor- | rolled down up el ough dist es mea 
e of our claim isthat the United States are proprietors of the | miles and yet ent the jurisdiction of the Fede ( 
oth sides of the Delaware trom its head to its entrance into | ment, and that e states have no power, a r separate 
ect themselve i i e tl al vy a etl ( 
| sir, is the doctrine of this Government, proclaimed to the any expenditure of money however profus ( \ esa ‘ 
orld by Mr. Jetterson—a statesman whose authority on que the nation use $ property mm conto ty diane : . 
VOLS ng the principles of the democrati: party and the rights have « ‘ted; that it manifests in its use of ft { er eve 
States will not be disputed—and contirmed equally by the | respect for the rights and property of the people of the 
sense of mimankind as expressed by the law ot nations. Se ¢ when it allows ther vear alter ye rtobe ray ri , eS ut 
] s, b. 2, c, 2. 8. 12: Paff.. b 3 0.3. 3.4: Pulf.. b. 4.6.5.8. 3: Vattel. | by the waters of that stream over which it ill and 
lc. 22, 8.226.) But it is superfluous to accumulate authorities on | disputed sovereignty and exclusive contro 
spoint. It isan axiom of public law that when a river rises and And here, Mr. President, as the question of exclusive 
debouches within the territory of one nation, the possession or domin san important element in the consideration of this subjeet, | 
it river belongs to the government representing that nation. | refer again to the decisions of the Supreme Court which | have 
If this is true of a river like the Delaware, as proclaimed by Mr. Jett ready quoted, and to thi guage of Justice Wayne deliver 
son, how much more must it be true of that stupendous stream which | the opinion of the court in Waring et al. vs. Clarke, 5 Howard, 495 
vaters half of the territory of the nation, and upon the banks of which But the ruk \ , ind er 
have arisen mighty commonwealths and tlourishing cities. code or precedent i x boldly over all v \ 
I maintain, sir, that the Mississippi is the property of the Unior Ldkore tee as a OD e 
to obtain the ownership and absolute control of it was the motive | goes. The only pla anolony tor it’ which tenn find ta in: = total 
which compelled its acquisition; to retain that control and that own- | tion, before adverted to h ient and true rule, which was tide 
ership the Union fought to a successful issue a long and bloody war, at the same til t wate { tt Mly OF the count 
ind crushed the most formidable resistance to national authority that chase caied gba Ba hnte Shap peiats” te nena Re eselE ka sor Tedd tabeirs. ae an@ 
history records, I maintain, sir, after a mature consideration of the | jp trial and the cor : cal. Mania iohiaamaaniia aes Soh cata : 
lacts of our history, of the doctrines of our law, of the decisions of \ ithority 1 atu clause in the Con yn. as to te 
our courts, and of the attitude uniformly assumed by our Govern- | Pulses of the tides fro y And Gvery distance from the ocean a 
ment, that no species of property can be more national in its chara ee "1 oe Se ei alee te tice aie aban ee . 
ter. The title is national, the property is national, the dominion is | what, let me rep: ody sto be gained br vahace ) 
national. No other sovereignty, no other power can assert any claim | Not an adherence to old and established 1 spect for Sta 
to the control or ownership of the Mississippi River. Can it be pre- Biroua eos. Ss Ba OF A oe Cheer assal le 
tended that as regards the use of its property and the obligations of | | ee aa a 5 adele ¥ 2 
its ownership the United States has greater rights or fewer respon- | navigable w \ r 3 ort of « 
sibilities than any other sovereign power; that it may reap the full | rivers on ds ‘ ( ul und mile ( of naviga 





benefit and enjoyment of so vast and magnificent a trust, and yet | aad cuttir 
escape from and repudiate the responsibilities which its use imposes; " 
that it may legislate to regulate, to police, to protect every species In the same op mn itis said that the bends are such that a boa 
S property floating upon this river,to change its channel, to determine | must cross the stream three hundred and ninety times from New O 
how or by whom it shall be used, and yet that the Government claim- leans to Saint Louis. This repeated crossing and recrossing of the 
% and exercising these powers, proclaimi ng this absolute and un- | river by the thousands of steamers which ply on its waters d 
divided ownership, has no power so to regulate its flow that its | the season of bigh water is a fruitful source of danger. Crevas 
devastating waters shall no longer be permitted to destroy the prop- | have often been caused by the abrasion of the levees due to the at 
erty, the peace, the happiness, and the hope of millions of toiling trition of the waters thus disturbed, and the contact of the wave 
American citizens? Even when a foreign nation owned the soil on | that radiate from the wheels of a passing steamer. When the river 
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both banke of the river above its mouth, you asserted not only the | is almost even with the tops of the levees—I mean such levees us thi 
nght of navigation, but the right of de posit on the foreign soil whic h people of the States in question have hitherto been able t 

then constituted its banks. This was called and was admitted to be struct, and not such levees as those which promise absolute se 

an imperfect right ; but you pore it because in Gitahenel: war according tothe calculationsof eminent engineers, to which 1 have beet 
4gainst Spain if it was not conceded. so often referred—at such a I say, a slight and seeming 





In whose interest, sir, did the Government of the United States | cent displacement of the confined waters, by which the I 
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ruage ol the report of Humphi sand Abbot 
Itz me We to eX nit 3 pr 
f ‘ llu ) \ 
iI 
ft is 1 ( G I 
It i at t o1 t l t 
| tt l ial la cultivation t 
i. e1 rt t ‘ , . peas 
i > ( 0 fort land t Ww ( lered pery 
t ‘ ture of 317,06 There is the spect un 
t may be I ad Lt I er « acres t 
Pid t f l and produce one ile of cottor 
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ent authors of the report have understated the resu 
ev have omitted from their calculatio e waste lands 
eflicient levee system, would be re: lL below Red 
l s ould exceed 1 trea the lands a \ ) ‘ 
s out of view, however, will be see { it ti t i 
itional work will be to protect an American ind 
ld very soon amount to an annu il product of | 
‘ d sustain itselt ithout b t vi it | 
ier interests, and at the cost only of the smal i } 
keeping the levees in repair, by its peculiar, | 
velous, adaptation to the soil and the climate of that revio 
hall have protected this vast industry by fulfilling out 
obligations and assuming our national resp ‘ 
shall have fulfilled the just expectations so long disay 
d the reasonable hopes so long delayed; wl we 
] justice and reason and morality and law alike 1 re 
id do to develop the immense resources ( 
eotten and neglected ; when we shall have co ertecdt this 
ess of waters Into al ible and cultivated tields and assure 
. ty and happine ss to the people who inhabit them, then, a 
then. shall we have discharged our duty; then, and not t 
sha e have compl ted our task and fult ed the prope y ol 
] to all portion { 


vy extending the blessings of equal law 
common country; then, and not till then, shall we have surpasse 
it was Greece, the grandeur that was Rom 


eto apologize tothe Senator from Vermont, who has so 


vec me a portion of his time, for detaining the Set 





Mr. EDMUNDS. I have certain! ied th ‘ re 
easure to the Senator from L a. 
Mr. EUSTIS. I move that the referred to the Sele ( 


the Levees of the Mississippi. 


otion Was ivreed LO. 
PRESIDENTIAL ELECTIONS 


The PRESIDING OF] 
, 1, 


iv before the 


CER, (Mr. COCKRELL in the « Lhe 
t 


Sel e the unfinished business, which is 


No. Lot 


to amend sundry pre 


sod Statutes of the United States relating to presidential el 


Visions of chapter 1, title 5, of 


s, and to provide toi nad reculate the couhting of the votes for 
ent ind Vice-President, and the decision of (uestLo I ne 
Mr. WINDOM. I ask the consent of the Senate to take up the 
Point appropriation bill. 
Mr. EDMUNDS. Thope the Senator will not insist upon that. Sena 
re to speak on this bill and it is agreed that it shall be 
Morrow I hope the Senator will not press a bill which 


OWS 1 take time 

Mr. WINDOM. I know it will not take 
fore I should like to pass it to-day ; it I 

Mr. EDMUNDS. The ten minutes will be just as good to-mor1 


Mr. WINDOM Iam afraid I shall not get them to 





Mr. EDMUNDS 
Mr. WINDOM. 


f 
ed 
Ss 


‘The session is very short, 


rthe consent ol the Se ite to consider the b 
shot granted it is not my fault. 
Mr. EDMUNDS. You will not lose anything by wa 
Mr. WINDOM. We have two other bills ready that we want t 
ited upon. 


They have not been re port a. 


Mr. EDMUNDS. 
| They are ready. 


Ir. WINDOM. 
Mr. EDMUNDS. ‘hey are not ready until they are reported 
Mr. W INDOM. I ask consent of the Senate to take up the bi 
tit is objected to of course I shall not press the request. 
The PRESIDING OFFICER. The Chair understands tl 
nator from Vermont has already objected. Does the Senator fi 
esota move to lay aside the pending and all other orders for the 
ose of proceeding to the consideration of the appropriation bill? 
Mr. WINDOM. I will not press it against the wish of the 
Vermont and others. The Senator from Delaware, [ Mr. Bay- 
I believe, has the floor upon the electoral bill But I will give 
eto the Senate that before the adjournment to-morrow atte 
i, aiter the electoral bill is acted on, I shall ask the Senate to 
give me a very few moments to consider the West 
tion bill 
Mi 


Senarco 


t 
Point appropria 


1:77 


‘esire to go on to-day; and why not lay aside this bill 
take up the appropriation bill? 

Mr. EDMUNDS. It may be that somebody else desires to go on. 
Let us hear what the Senator from Delaware would like. 

Mr. ALLISON. He wants to go on to-morrow morning. 

Mr. EDMUNDS. Does no other Senator desire to speak this after 


noon ? 


informally and 


Mr. BAYARD. I suppose that the unfinished business for to-morrow 
Will be the electoral-count bill, and that it will be called up at the 
©xpiration of the morning hour. 
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sel it , i 
I Ive Propose I ( at the 
e professor of chemistry at West Point 
} 7 
‘ it I ve personally know! 
i tl ouchiv ace mplishec 
, aon 1] 
i ‘ Lt may be relied upon | 
f s1} 
\ l ‘ er Wil Le ren 
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\ D 11, 1&7 
\f ’ i nt t “i 
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Eve ( uurnal and 
utter of expense it will resu 
M ary Aca ny to 
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I { yroper effor 1 this 


to add to what is so admirably and well 
nistry, that the recent applications of 
i and if ou 
th the colleges of the coun 
that we should commence now to teach 


he due uses of electricity, and there is 


than now The amount asked for is a 


e importance of the subject, and being 


professor of chemistry I hope that the 


ndment without objection. 


ve stated to the chairman of the Commit 
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tee on Appropriations that T would have laid the amend 

t tee belore to-¢ , but Lonly received the lettert] 
Mr. WINDOM I was mit to ask the Senator from 1 

est ted for by the Department Is it estimated for t 

a : 

Mr. MAXE) Yes, It] \ stimated for, but it 
byt if [hie ifes bel es if to be so 
desire to ¢ tl t t n ¢ e Senate to the i t 
sar el u raté Wwe $ ted the letter \ 


Mr. WINDOM. If the item is estimated for, I shall make 


; 


Mr. DAVIS, of West Virg % Idonot understand what t 

in of the committee says 

Mr. WINDOM. Lasked the question, if this was in the reg 
mate tnd scertamning that it 1S, I do not choose to resist 


Mr. DAVIS, of West Virginia. Do I understand the « 

iV that it is estimated for in the regular estimates? 

Mr. WINDOM It is estimated for. 

Mr. DAVIS, of West Virginia If the chairman of the 

ikes no objection to it, I make none. 

The PRESIDING OFFICER. The question is on the am 
of ft Senator from Texas 

Phi question being prt, the Chair declared that the ayes any 
to pl ail 

Mr. BECK ealled for a division: which resulted—avyes 1™* 1 

Mr. WINDOM. I ecall for the yeas and nays. 

Mr. BECK. There is such a majority in favor of the ame 
hat I withdraw the call for a division. 

Mr. WINDOM. I withdraw the call for the yeas and nays 

Mr. BECK. Let it go. 

The PRESIDING OFFICER. The Chair will put the 
ivain on the adoption of the amendment proposed bv the Ss 
) Texas 
rhe amendment was agreed to. 
| i Was reported to the Senate as amended, and the ar 
mepts were concurred in 


The amendments were ordered to be engrossed, and the b 


Che bill was read the third time, and passed. 
XECUTIVE SESSION, 
Mr. BECK. I move that the Senate proceed to the consider 


‘ 4 } 
OL C@NECULIVE DUSIDESS 


The motion was agreed to; and the Senate proceeded to t) 


sideration of executive business \fter eleven minutes spent 
ecutive session the doors were reopened, and (at four o' 


twenty minutes p. m, the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
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Prayer by the Chaplain, R 


W. P. HARRISON. 
The Journal of yesterd 





y was read and approved. 
SALARIES OF GOVERNMENT EMPLOYES, 


Mr. VANCE, by unanimous consent, presented a memorial and | 

on of watchmen and laborers in Government Departments, p1 
to be restored to former salaries; which was referred to the ¢ 
tee on Appropriations, 

He also, by unanimous consent, presented a memorial and pet 
of attendants in model-room in Patent Office, praying to be resto! 
to former salaries; which was referred to the Committee on Ap] 
pl ations. 

CLASSIFICATION OF MAIL MATTER, ETC. 


Mr. GIDDINGS, by unanimous consent, introduced a bill (H.R 
5488) relating to the classification of mail matter and rates of 
thereor ; which was read a first and second time, referred to the ¢ 


mittee on the Post-Office and Post-Roads, and ordered to be pt 


JOHN STARK, 

Mr. SEXTON, by unanimous consent, introduced a bill (H. R. 
5489) for the relief of John Stark, United States Nay Vv; whl | 
read a first and second time, referred to the Committee on Nay 
Affairs, and ordered to be printed. 

MATTHIAS K. HAINES, 

Mr. SEXTON also, by unanimous consent, introduced a bill (H. hk 
No. 5490) for the relief of Matthias K. Haines, United States st 
Volunteer; which was read a first and second time, referred 
Comnrittee on Invalid Pensions, and ordered to be printed. 


WILLIAM R. BENTLEY. 

Mr. BICKNELL, by unanimous consent, introduced a bill (H 
No. 5491) for the relief of William R. Bentley ; which was read a 
and second time, referred to the Committee of Claims, and ord 

* to be printed. 
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ANNA E. HALLOWELL. hink it 1 quires una I ~ enf to give the omMmmitt 
Vr. BI KNELL also, by unanimous consent, introduced a bill (H. report at any time 


., 5402) for the relief of Anna E. Hallowell; which was read a Phe SPEAKER. 1 ent n from New York | Mr. W 
second time, referred to the Committee on Invalid Pensions, | 5ehted it as a quest p 
ed to be printed. Mr. GARFIELD. It \ t be a PTV lege to report ta ‘ 
The SPEAKER. If t resolution has the claimed privilt Ww 
RENT OF UNITED STATES LAND OFFICES. have the same o7 


wy PAGE, by unanimous consent, introduced a bill (H.R. No. 5493 Mr. GARFIELD. 1 e the tleman wi 
the Secretary of the Interior to make allowance for rent | so th ’ { 


f \ 


at V< see 


he SPEAKER. 17 ld Lil f this ofticer 


States land oftices: which was read a first and second time, l 
to the Committee on Public Lands, and ordered to beprinted. | firmed by the Senat 
Mr. GARFIELD. 1 


JOSEPH N. LEWIS. Mr. WOOD. Heis cealle call cece acai 








é “ft ( < 
on of Mr. COLE, by unanimous consent, the bill (S. No. | sioner, clothed with power over elections I It : 
ie relief of Joseph N. Lewis, was taken from the Spe uker’s within the power of this Hou to! kes 1 ‘ 3 CASE 
id a first and second time, and referred to the Committee of is will lead to his removal from offics a next 
i to come back on a motion to reconsider. erial whe ‘ 3 | bv the Senate « 
JOHN THOMAS. Phe SPE AKER [t 5 pov rful au liary fa ‘ 
ot] . f { ' tion bv ¢ 1] 
r BRENTANO, by unanimous consent, introduced a bill (H. R. eae REIELD. "fhe nf nem tn on ct by Soe ‘ 
404) granting a pension to John Thomas; which was read a first 5 eae ae . ; . See eee ee ae ae “ 
; d time, referred to the Committee on Invalid Pensions, and |” sieves preg ee en ee eee ee ae oe 
red to be printed. ete ; a a sh C, ee : a ble T 
WILLIAM W. MORROW. sciiseenahiieees tte hanna ane Skane tn a 
Mr. WILSON, by unanimous consent, introduced a bill (H. R. No. | ypiy s Putas I case ‘ es W 
195) granting relief to William W. Morrow ; which was read a first | the purview of impea nd 
6 d time, referred to the Committee on Military Atiairs, and | irt rinore this 1 t rives the power to rey { 
be printed. wl 1 er cal t except by una col I 
WILLIAM PURCELL. | not wish to raise objecti » the consideration of this re 
Mr. MCMAHON, by unanimous consent, introduced a bill (H. R. No. | but L ask the gentl n to let it be printed so that we LV Si 
for the relief of William Pureell; which was read a first and | it is; and then it ma . that there will be olvic 
ne, referred to the Cominittee on Military Atiairs, and ordered iT ldoobject, howeve 1 Lama script reso] ull MLO} 
ted. here hout our | opp ity to ful cl \ 
EDWARD WELSH. Phi KAKER. 7 ‘ the Chair askes ( ( eth 
Mr. MCMAHON also, by unanimous consent, introduced bill (Hi THIS OTT Ss 0 ‘ : firmed by the Ser 
\ 197) for the relief of Edward Welsh: which was reod a first | the ciscussi ee Ss ( { 1 both Houses, so far as 1 ‘ 
ne, referred to the Committee on Military Affairs, and | recotects HL Nas pes eld that this 3 auik porta eremel 
to be printed. termining the quest to the liability of an officer to impeac 
CHANGE OF REFERENCE — 
: : NI Woop | 1) ( it. the entl fre Oli Mi 
SCHLEICHER, by unanimous consent, from the Committee on | Gaperetp On th dav of t oimmiaits Frais alee Leake ‘ 
s and Canals, reported back the following, which were re broadly that there be no obsta interposed b 
dicated : 1 il friend to rat i here N 
rance of citizens of California against a further extension | jy favor of vesti ave whe If ere h ‘ 
Southern Pacific Railroad—to the Committee on thi . nst the laws a ( ) ny p ( { te 
road, States which 1t 1s wit t mower of Congress to cor! | 
ilot the Legislature of Wisconsin, asking an extension of | that no o esne . me { 
vhich to complete the Northern Pacitic Railway—to the Com- | geter. wi iterpos { obic 
the Pacifie Railroad. I present t 3 re » < sequence ¢ we r re 
ce against limiting the transportation of live stock t the hands of the Speake oil 1 oxt 1 bal ena of N 
ber ot hours, by dealers and shippers of live stock—to | York. asking for thi ) Iam prepares »> ba 
tee on Avriculiture. petition bv verv n i i LVITtS frilly ustal I ‘ eT Lite 
in reference to palace stock-cars—to the Committee o1 put forward in this resolut All that we asl that 4 
it conduet may be i esti ited ind I ar urprised tl tL tiie entiema 
ANNA BENTON. from Ohio should appear to place himself in opposition to 
Mr. JOYCE, by unanimous consent, introduced a bill (H. R. No. 5498) | tigation. 
sa pension to Anna Benton; which was read a first and sec- Mr. BURCHARD. Will the gentleman from New Y« 
, referred to the Committee on Invalid Pensions, and ordered | a moment? 
ted Ml BRIGH | lke O ask the Lie i i esi 
REPORT OF HEALTH OFFICER OF THE DISTRICT. Mr. WOOD, I will yield to the gentler 
We . Mr. BURCHARD ‘ t has bee iskec de of 
lr, WILLIAMS, of Michigan, by unanimous consent, submitted | ;, 7 “Sea eae a ht ima os to t 
following resolution; which was referred to the Committee o1 = Ae _ 
- , Mr. BRIGHT I} from New Yor! Lele 
That the Public Printer be, and is hereb vuthorized and dire a 1D ' 
xtra copies of the report of the health otlicer of the District of ¢ I SPEAKER. The ( FOCORMAES SHO EC! 
suse of said health oflicer. Tennessee in vt el 
Mr. BURCHARD \ t] has been asked « t 
UNITED STATES COMMISSIONER JOHN I. DAVENPORT. ; 


House is that time b ved to look into this resolutic 
Mr. WOOD. Lrise to a question of privilege and offer a resolution man from O a ' , , vestigation. H 


, 
i 
ng an investigation into the conduct of Mr. Davenport, United tion be printed ‘ r that it mav 1 











ites commissioner of New York. That resolution is based upon 2 | egy, 1 HI here is a question 
m which I will ask to have read. I offer the resolution as a | jtcelf tome a ’ f the resolu 
stlon of privilege. power be ven to: committee to a ( i 
the SPEAKER. The resolution will be read and then the Chair | Jaw reoulates that matte | i] 9 cant ‘ , 
termine whether it is a question of privilege. ister ¢ Phe that the « ‘ 
preamble and resolution were read, as follows: this House pn do so. ‘I House m 
tis alleged that at the clection held in the city of New York on the mittee of the Hous » t the « Lil 
er, 1878, United States Commissioner John I. Davenport, acting as | gern 1 ive t , f re rw a 
isor of elections in the second judicial district of New Yor | 3 i 
ist, and oppressive exercise of preten n ority causing t See ae gta “ : 
{imprisonment of citizens innocent of offense, | h he dep a the We desire that the e over and be } ted i 
hts to vote and subjected them to indignities, insults, and intimidatio may | yuined ) p i ) ( 1 
t warrant of law or justification, which arrests have since been declared ille tim« 
& lest case by a judge of the circuit court of the United States; and i“ GARFIELD ~ 3 a oe hi nals — 
wif these allegations are true that officer should be forthwith removed Mr. GAR , , : a en oe eee ] 
ished: Therefore, tleman from New Yor \ Woop iwsaid. He will see that I 
p That the Committee on the Judiciary be directed to proceed without ly do not object to vestivatio ut.as l ha frequently sa 
on investigation of the conduct of said Davenport at the time aforesaid therto, I want the lare ind eat ivestigatic not 
+ power to sit in the city of New York by subcommittee or otherwise, and that | 1 1) , ' 1 ¢ But I 
sudcommittee shall have all the authority of the whole committee for said pur what he now alleges bu ) CVETY Simiias — a 
With power to administer oaths, to send for persons and papers, to sit during | want to see the scope of f res tion before we ar led 
Sessions of the House, and to report at any time act on it. and I mav also waut to otter some amendmer 


Mr. GARFIELD. I prefer that that resolution should lie over. I | I cannot do until I have opportunity to examine thi 
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Cherefore. using my right to make the technical objection, I do make 
it, unless the gentleman will allow us to have the resolution laid 
over and printed for examination. 

Phe SPEAKEK Phe Chair will say to the gentleman from New 
York that he would I mself like the resolution to go over for a day 





to give the Cl r opportunity to examine as to the point raised. 

Mr. WOOD If the Chair will permit me, I il] say in reply 
the gentlemat ro Ohio that if he will consent have the resolnu- 
tion, the yp ind the affidavits which I hold in my hand all 
printed in the Recorp of to-morrow morning, and will consent to 
make this question the special order immediately after the reading 
t the J il to-morrow, Iwill consent that the resolution lie over. 
( No No! | 

M GARFIELD It is not necessary to have all these papers 

Mr. WOOD. Unless the proposition I have made be assented 

t! question to le over ma be equivalent bo in fetinite 
postponement 


Phe SPEAKER Phe Chair thinks not. 

ir. WOOD. What, then, will be the etfect 

The SPEAKER. If the resolution POSsesses the character of a 
question of privilege to-day it will not lose that character by lying 
over until to-morrow 

Mr. WOOD. But the gentleman from Ohio proposed to waive his 
ybiection. 

Mr. GARFIELD. If this is a privileged question, the gentleman 


ean call it up to-morrow morning. 
Mr. WOOD. Will you aid me in calling it up to-morrow morning. 
Mr. GARFIELD. Certainly I will 
Phe SPEAKER The resolution will be again read. 
The Clerk again read the resolut 
Mr. WOOD. Now, Mr. Speaker, 
The SPEAKER. he agreement, as the Chair understands, is that 


the resolutionshall lieover. Evenif a question of privilege, the ques- 
tion of consideration can be raised. 

Mr. CONGER. Is this resolution liable to objection ? I ask that it 
miav be read. Cries of “Too late!’] It cannot be too late. I ask 
that the resolution be read that I may hear it. 

Mr. WOOD. The subject has been discussed by the House; and it 
s too late to raise any objection. 

Mr. CONGER. It is not too late. 
tand, has been reserved. 

Mr. WOOD. I do not yield to the gentleman from Michigan. 

Mr. CONGER. If the gentleman from New York will include all 

uses Of this class, l am perfectly willing the resolution should be 
il pt al. 

Mr. WOOD. Ido not yield to the gentleman. 

The SPEAKE! 


unendment, unless the House order the previous question, thereby 


The point of order, as I under- 


g When the resolution comes up it will be open to 


cutting off amendments. 

Mr. CONGER. If the gentleman from New York will not hear me 
a moment, I object to the resolution. 

Mr. WOOD. I desire to know, Mr. Speaker, except ona question of 
order, who has the tloo1 

The SPEAKER. Gentlemen to the left of the Chair raised ques- 
tions of order. 

Mr. WOOD. The only point is whether what I have presented is 
L question of pris tlege or not. 

The SPEAKER. ‘The Chair understood the gentleman from Ohio 
to claim the right to object if it was not a question of privilege. 

Mr. WOOD. I yielded to the gentleman from Ohio; I yielded to 
the gentleman trom Illinois; I yielded to the gentleman from Tennes- 

‘©; and I now claim the floor within my hour. I deny the right of 
the gentleman from Michigan to rise unless it may be a question of 
order. 

Phe SPEAKER. The question of privilege 

Mr. WOOD. It is a question of privilege. 

The SPEAKER. The Chair has not decided that it was a question 
of privilege. 

Mr. CONGER. I object to the consideration of the resolution. 

The SPEAKER. The proposition, when it comes up, will be open 
to amendment, subject to previous question. 

Mr. BURCHARD. The gentleman from Ohio has not withdrawn 
the point of order and the objection he makes. That objection is still 
pending. 

The SPEAKER. The Chair understood the gentleman from Ohio 
to agree to withdraw his objection if the resolution were allowed to 
lie over. 

Mr. GARFIELD. That is, if it were a question of privilege. 
{ Laughter. } 

Mr. CONGER. I object to the gentleman from Ohio doing that. 

The SPEAKER. That is a mode of running in and out that the 
Chair does not comprehend. 

Mr. GARFIELD. If it is not a question of privilege it cannot be 
heard without unanimous consent. I ask that it be printed and go 
over, 80 We May see it. 

Mr. BURCHARD. The point of order is still pending. 

Mr.GARFIELD. The point I made was this: that it was not a 
question of privilege in the first place, because the officer named is 
not an impeachable officer, and therefore this is not a proceeding in 


has not been settled. 
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impeachment, and cannot be; and in the second place, that 
olution empowers the committee to report at any time, whj«) 
be done without either unanimous consent or a two-third 
raised both those points, but I said to the gentleman from XN; 
that if he would let this be printed, so we might see ity 
might be there would be no objection to it; that we wanted ; 
at it; but if he persisted in going on with it now we should ; 
our point of order, that it is not a question of privilege, nor ¢. 


rear 
Mr. WOOD. In reply to that, I will agree with the gentle. 
Ohio, provided that in the RecorD to-morrow the resolution 
tion and atlidavits sustaining the petition shall be printed, 5 
= No!” “* Nol”) 
Phe SPEAKER. The Chair understood that assent wa: 
what the gentleman from New York has just asked, with thy: 


he atlidavits. 

Mr. GARFIELD. Yes, sir; I do not object to the printing 
i hition. 

Mr. CONGER. Mr. Speaker, no gentleman can give g 
rights of other members on this floor by assenting to anyth 

The SPEAKER. The Chair will not allow any gentleman + 
deprive d of any right. Ili has not yet been decided why they 
a question of privilege or not, and the Chair himself would » 
have it lie over until to-morrow so he can examine the subj 
} 


| does not wish to make any hasty decision. 





tL LL 
ee 


Mr. GARFIELD. That is right. 
The SPEAKER. There is no doubt it would be an impea 


| offense against the man who appointed this officer, iu the op 


the Chair, and in that case would be a question of privileg 
whether it goes further than that is a question the Chair wi 
fer to look into with care and thoroughness. 

Mr. THOMPSON, How would you impeach him ? 

The SPEAKER. This is a question which the Chair d& 
examine. As the Chair has before stated, it is the right of an 
ber to raise the question of consideration. It was so decided 
Peck case, and there was a similar decision in the Humphry 
and the decisions, as the Chair understands, are all in harax 
said authorities. 

Ir. CONGER. My objection to the introduction of the resolu 
goes over with the subject? 

The SPEAKER. The Chair so understands the purpose of ¢ 
tleman from Michigan. 

Mr. CONGER. ‘Then if it holds its place—- 

Mr. WOOD. As I understand, the subject goes over until to-m 
morning. 

The SPEAKER. The Chair so desires, as he wants to exar 
subject thoroughly, whether privileged or not. 

Mr. CONGER. I understand that nothing but the resolutio 
into the REcoRD. 
The SPEAKER. The resolution and petition, but not the afii 

Mr. CONGER. The petition must go to the petition-box ? 

The SPEAKER. The Chair thinks the petition was read. 

Mr. CONGER. I understand not. 

The SPEAKER. The Chair isin crror. It was not read, b 
agreement seemed to be that the resolution and petitioa shi 
published in the Recorp. 

Mr. CONGER. Then I say no agreement can bind members 
iloor who are not parties to it, and I object to the introduction o! 
resolution. 

The SPEAKER. ‘The resolution will go over, and the Chail 
be ready to decide to-morrow morning whether it presents a quest 
ot privilege or not. If it is not a question of privilege the x 
will have the right to object. If it is a question of privileg 
not harmed in his rights in any way by the resolution going 0\ 

Mr. CONGER. Then I object to the printing of the pet 

Mr. WOOD. I desire to report back from the Committee oi 
and Means the resolution fixing the day for adjournment over ' 
holidays. 

Mr. CONGER. The Chair has not yet decided whether th 
tion will be printed. 

The SPEAKER. The petition will not be printed because o}) 
to by the gentleman from Michigan. 

Mr. WOOD. Does the gentleman from Michigan, on behalt 
friends, object to printing the petition? 

The SPEAKER. He does for himself. 

Mr. WOOD. I want the world to know it, that these gente! 
do not want investigation. 

Mr. McCOOK rose. 

The SPEAKER. The subject is not before the House. 

Mr. McCOOK. I want to reply to my colleague, [Mr. Woop 

The SPEAKER. The gentleman will have an opportunity: 
after. 


\\ 


ADJOURNMENT OVER THE HOLIDAYS. 


Mr. WOOD. [report back from the Committee of Ways an M 
the concurrent resolution referred to that committee iixing tue! 
for the holiday adjournment, with an amendment. 

The resolution was read, as follows: 


Resolved by the House of R presentativ »s. (the Senate concurring,) That a 
House adjourns on Saturday, the 2lst instant, it stand adjourned until 2A 


January 6, i879 











































M rOWNSHEND, of Illinois, Mr. SPRINGER, and Mr. HART- 

Dy led for the yeas and nays. 

veas and nays were ordered. 
restion was taken; and there were—yeas 
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~ist 


turday the 
} 
Tanuary and 


/ R i at 
Thursday, the 


SPEAKER. 


iv the committee. 


as follows: 


tds 


insert 


Insert 


he Senate con 


19th instant, it stand adj 


J demand the previous question. 
ous question was seconded and the main question or 
The question is first on the amendinent 


YEAS—110. 


Eickhoff, 
Ellsworth, 
Evans, I. 
Finley, 
Foster, 
Freeman, 
Frye 
Gardner, 
Gartield, 
Garth, 


no Gibson, 








Hanné 
Har de nbergh, 


Harris, Benj. W. 


Hart 
Hayes 
Herbe rt, 
Hiscock, 





Newton 


Lathrop, 
Lindsey, 
Mayham 
McCook, 
McGowan 
Mec Mahon 
Metcalfe 
Mitchell, 
Morrison, 


Morse, 


Norcross 
Oliver, 
Overton, 
Patterson 
Phelps 
Pollard, 
Potter, 
Powers 


G 


‘Thursday the 1 
Wednesday, January & 


urned unt 


\v 








‘ Hubbell, Price, 
( nder Hungerford, Rainey, 
( Ittner, Reed 
I James, Reilly 
' Jones, Frank Rice, William W 
Deerit Jones, John S$ Robbins 
' Jorgensen Robertson 
é Kelley Robinson, . D 
: Knott, Ross, 
: Landers, Sampson 
NAYS—136. 
! Cummings, Hewitt, G. W 
Cutler, Hookei 
Atkins Davis, Horace Hunter, 
Ba Davis, Joseph J. Hunton 
Dibrell, Humphres 
Dunnell, Jones, James ‘I 
rl Durham, Joyee, 
S Keifer, 
Keightley 
Kenna 
Evans, James L. Ketcham 
Evins, John H. Lapham 
c Felton, Ligon, 
og Luttrell 
Lt Mackey 
I Maish, 
Gause Manning 
‘ Giddings, Marsh 
Goode, Martin 
well, John W. Gunter, MeKenzi 
W.P Hamilton McKinley 
be Harmer, Mills 
01 Harris, Henry Money 
Harris, John T. Monror 
I Harrison, Morgan 
kof Missouri, Hartridge Muldrow 


urke of Kentucky 


lark, Ri 
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‘o the amend 
Mr. KNOTT. 


Hartzell 
Haskell, 
Hatcher, 
Hazelton 
Henderson, 


sh 


Muller 
Neal 


Page, 


DP 





801 
Phillips 
Pound, 
Randolpb 
Rea 


NOT VOTING—45. 


ob D. Henkle, 
Henry, 

I Hewitt, Abram 8S. 
Cox, Samuel S. 


Crapo, 
Culberson, 
Davidson, 
Douglas, 
Dwight, 
Ewing, 


Ss, Fort, 


A Glover, 
Hale 
Hendee 
House, 


Killinge: 
Kimmie! 
Knapp. 
Lockwood 
Loring 
Lynde 
Majors, 
O'Neill 
Peddie 
Pridemore 
Pugh 
Roberts 


ment was not agreed to. 
Would it be in orde1 
y striking out Saturday, the 21st instant, and inserting Frida 
Oth? 


T} . rT " ° ° > 
ihe SPEAKER. The main question is operating. 


t could be admitted by unanimous consent. 


Mr. THOMPSON, 
rhe SPEAKER. 


V 





reconsider the vote by which the m 
WOOD. 


VUI——9 


I object. 
The amendment could be reached by a mot 
ain question was ordered. 
If the House will permit me I desire to say t 
uy years the public business at this period of the session has no‘ 


to move to amend t 


ent of the committee was as follows: 


aiso str 


so that the res 


img 
1 Wednesda 


11a, navVs 0 





Spark 
starin 
satencer, 
stewart 
Stone, John W 
Strait 
Thornburgh 
Townsend, M. I 
Wait, 

Ward 

Warner 

Watson 

Williams, Andrew 
Williams, James 
Williams, Jere N 
Willis, Beni. A 
Willits 

Wood 

Your 






meagan 
Americus V 
Riddle, 

yar 

“app 


hice 


Scales 
Schieicher 
Sl ‘ lhe Vv. 
Singleton 
Slemons 
springer, 
steele, 
Stone, Joseph C 
Phompson, 

i brocnmorton 
Lipton 
Lownsend, Amos 


lownshend, R. W 


furne 
Vance 
n Vorhes 


Whit \Tic ) 
Vhitthorn 
Wigginton 

\ tna G 





Wren, 
Wrigl 
Ye es 


Robinson, M.S 
Smith, Willi 
Stey hens 
ann, 
Purne) 
Veeder 
Walsh 
White 


Will 


Sw 


Hart 


Such an ame 


hat 


Lhat when tb 


1 1 
ne resolu 


na 


Lon 


Lor 


of Commons of the Canadian I 


tion, all differences of opinion being held in abeyance, shall be sub 
mitted to a judicial tribunal, to be determined there according to the 
principles of equity, justice, and the law of nations. To righi 
prehend this question it is necessary to briefly state some of the 1 
out of which arose the controversy culminating in the treaty ot W: 
ineton. Lt is well known that during our recent strugel 
preservation of the American Union the attitude of Great Brit W 
unfriendly: that the English government hastened to reco 
so-called Confederate States as a belligerent power ; that aid Le 
fort were furnished to the confederacy ; cruisers were built in i 
ship-vards and coaled in English harbors which committed depreda 
tions npon American commerce,sweeping away, as with a whii a 
well-nigh the whole carrying trade of this country and subj 
our whole nation to inealenlable loss—loss growing out of e pro 
longation of the war and the additior cost to wl the p 
consequence were subjected. 
Pending that unparalleled struggle for existence our Governme 
! eontented itself by presenting the claims of our citizens 
| While asserted our rights ated, while it comp ‘ t 
wrongs perpetrated, no ell ve efforts were made to ‘ 
forcement of the forme redress of the latter 
When the war was a however, negotiations were at once 
tuted. Lime Government had forbor ‘ 
thine whe! y Engla 1 be called to a rigid accor f 
Ler ce t, there w evertheless in the American min fe r 
ot intense resentme \nimosities had been kindled betv Kb 
land and the 1 ted State bitter controversy raged f a series ot 
years. Bu fo ilization of the nineteenth century, 
instead of having recourse to arms the intelligence and Clu nity 
of these two vreat nations ned ascendency, an lL resort d to 
he treatyv-making 
We had firstthe. ( ee Sta 
ey tT wW\ and finally. t rt cted h oly pOINnt ce I SLO 
hich assembled in this <« tl j rot 1-71 and whose pro a 
ings culminated in that grandest a ement in the annals of diplo 
macy, the treaty of Wash ton Ph djustinent was entire s 
factory to the American people. ‘I ty embraced a declarat 
ot regret on tue part of Gi brita i rongs committed, : 11 ULSO 
provided a mode where isu i her could be d 1 ‘ 
| adjusted and paid. 
rhat the House may el ech ter of t treat Ls 
larastiiose rules and co ( er which affect t] ur 
I will read an extract fh ticle of the tre oO 
ton found in Geneva Arbiti lnme 1, page 1] 








¥T - r* e} 
HOUSE. Ze 

been such a st e ot tory ess as now \lready fe 
ition bills have been pass ind probably before to-mo v 
there will be two more, 1 SIN ion bills passed bet 
the vacation. Under the imsta k the pub Nile 
will not suffer by agreeing the amendment suggested | e 
tleman from Kentucky. 

Mr. GARFIELD. Imov« sider the vote by which the n 

uesiion Vv as ordered. 

Mr. THOMPSON. ] withdra \ rj to the gentle 

rom Nentiu¢ <V le Ing perl tted t ( Ss amendment. 

Lhe estion be tak on Mr. KNorr’s amendment to strike 
‘Saturday, the 21st,” and insert ‘* Frid the th,” there we \ 

} ‘ = 

so ent Ss ag l to 

I estion recurred on the adoption ot eresolut nded 

ir. STEELI ! demand ft! eas hays on the adoption of the 
resolution, 

Phe yeas and avs were ot rdered, « \ yventy ‘ rembers 

‘ therefor. 

ihe resolution, as amended, was agreed to. 

Mr. WOOD moved to reconsider the vote by which the resolutio 
as amended, was agreed to; and also moved to lay the moitio yr 
consider on the table. 

rhe latter motion was agreed to. 

ADMISSION TO THE FLOOR. 

The SPEAKER. The Chair desires to ask permission of the Hous« 

to bring upon the floor Hon. Thomas White, a member of the House 


There was no objection. 
( 


The House restuned the ex 


arliament. 


ENEVA AWARD. 


sideration of the regular order, 


iM 


bill (EH. R. No, 4555) to provide for the further distribution 


moneys under the Geneva 


Mr. WILLIS, of New \ 


1 
Ork. 


award, 


Mr. Speaker, not in the r 


hy the 


‘ he 


i 


American legislation can there be found a question more grave 
interesting and whose determination will be more potential in res 


than that presented by the 
clary Committee touching 
happily, it is not a novel q 


three Congresses, and the re 
! 


able to the American name 


majority and minority reports of 


the disposition of the Geneva 





uestLlon, it 
d las not 


Coras ot 
and 
t} loi 
t PTLCLL 
ira. | 


For the first time, we now have a proposition that this who! 














has alre aly been discussed i 


sult hitherto reach been credit 
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J ave ‘ Os immed Cruisers, eighteen j bid 
: . ‘ 1° : 
a . doah, Tuscaloosa, Clarence, Tacony, Archer, tir ( 
; ' it Her Ma oe an Sumter, Nashville, Tallahassee, Chickamauga, Satlie, Jeg me iD 
4 ‘ ort Alabama and othe Musi« boston, mynd V. H. Joy. 
2 ! mitted thy 4 Now, then, by reference to the treaty, article 7, it will be see, 
, Pen, eigen gar sat ax caer at st # it was the duty of these arbitrators to pursue each claim sy parat 
nnih id zh contracting parties | to ascertain which particular vessel committed the depredation: 
out of acts ce d uf which particular vessels were inculpated, if any, and as to whic} 
‘ A at , ticular vessel England had been guilt, ot neglige nee and of 
; ; on of her neutral duties. 
I ‘ Of ti . “ey Ls l my oe ‘ Nv re “4 t kKvery step taken by these arbitrators, what the votes of the 
{ e found % ‘ +)Y | trators were as to each vessel, will appear by reference to the ay 
a and decision published in volume 4, Treaty of Washington, ; 
\ et sequitur, Each particular claim was scrutinized with the 
id care, and it was finally decided by a vote of the arbitrators ¢] 
oO pping, | only vessels which were inculpated were the Florida, the Alg 
lito ind their tenders, and the Shenandoah after leaving Melbon; 
ee : atid a So here we have the scope of duty decided upon by the tri] 
sit tik ieee dade conan : sles en sp We have ascertained its prec ise jurisdiction ; and that is, to det, 
i { 1 tion to warlike u the amount of damages sustained by American citizens by reas 
ti ! t belli; nt to muatke use of its ports or | the acts of the inculpated steamers, the Alabama, the Flonida 
pe es rae cae Se wa the Shenandoah after leaving Melbourne. All other claims have 
i : B4 wn porta and waters, and. as to all per. | carefully and positively excluded—not only decided upon ad 
ition of the foregoing obligation but exeluded from all consideration. Not only is it a fact that 
claims had been absolutely excluded, but it was a determinat 
contains matter germane to this subjeet ts | which the United States Government rejoiced; it was a deter: 
— XL. tion that yielded unequaled advantages to this country as an 
; , ag ; } power. 
zag oe Senha one P| In confirmation of the statement I have just made, I read fro) 
final set it of all the el wfore | ume 2, Geneva Arbitration, pages 475 and 476. They are « 
engave that ¢ such el whether the sam «| from a letter written by Mr. Seeretary Fish to General Schenck. + 
ted thie z b ape fr, mad = ne pv mee Sie b why a our minister, on the 23d of April, 1=72, referring to the exclusio 
all and aanaieh aa a ettled. barred. and thence. | the claims I have mentioned: 
Neither the Government of the /nited States nor, so far as I car ly 
Such the character of the treaty and such are the rules by which siderable number of the American people ha ever attached mu importa 





these so-called indirect claims or have ever expected or desired a 


mual was bound in deciding upon its award. Now, what wer | damages on their account 






































! submitted to the tribunal by virtue of that treaty? On Further 
: urther: 
. vig \ lave iformation that is entirely accurate, found in In t! | 1} i tall 
} { ; . , . In the corres lence iave gone as far as prudence would allow in int 
Hh, as Sms eoll®, dcieiniat ius uid & ame lof Papers | the correspond g in in 
: aT, es ir » eo volume f Paper that we neither desired nor expected any pecuniary award, and that we s 
i rio tne | ity of Washington, page 185 content with an award that a state is not liable in pecuniary damages for 
los wing outof the destruction of vesse und their | rect results of a failure to ebserve its neutral obligations. 
; ‘ . t cruise: It is not the interest of a country situate as are the United States, wit 
i penditr 1 pursuit of t e . l extent of sea-coast, a small Navy, and a smaller internal police, t 
I the Am om ial m , I ished that a nation is liable in damages for the indirect, remot 
al results of a failure to observe its neutral duties. This Government ex 
i \ 1 pa nts of insuran to be in the future, as it has been in the past, a neutral much more of the tin 
i ition of t wa na tl addition otf a larg to the cost of th t belligerent. 
. " . 4 rehellior | It is strange that the British government does not see that the interests of 
’ 1 
7 ' . _— 4“? \ | G;overnment do not lead them to expect or to desire a judgment on th 
em were @hogquentiv and learnedly urged by . mer i | “3 1 
buen Wes wMjuentiy and iearnedly urged by the J - I oa claims,” and that they fail to do justice to the sincerity of purpose, in the 
But, at a ery outset, Great Britain strenuously objected | of the future harmony of the two nations, which has led the United States 
)the consideration of what was known asthe indirect claims. Nego- | those claims before the tribunal at Geneva 
| a . . ; 
tial spended. Communications were opened with the Gov- | And from what has already been said it will be clearly underst 
7 . » . } . ¥ . . 
tat Wa izton, and the government at London. Pending | this nation expected no damages except those which have arisen 
these communications, while awaiting an answer from these respect the depredations committed by the particular vessels found 
eg iments ribunal made a declaration that j pated. Those damages necessarily belonged to these two part 
\ po ul perusal of aH that had been urged on the part of the United | ¢ ther to the owners of those vessels and cargoes, or to those 
Stat t laims they had arrives, individually and colicetively, at | succeeded to their rights by operation of law, assignment, or ot 
: a ee eee , noe wise. The Government holds the money as a trustee. 
‘ ood fo in award of compensation, or cor ! ’ : . . : } 
scene  antling 5 eth ein etait eibaeaiel natn er hia) What did the Government do in the first instance, and 
\ I ty pri . : } . : 1 : , . 
the consideration of the tri il in making its award, evenif there | merely manifested its purpose to act in behalf of claimants 
wwreemenut between the two governments as to the competency of t rights I shall here urge? Citizens were invited to hand in 
nO eG pond ng Gen ” p.1 | claims. Many had already been presented to the Governme 
Che United States agent upon this declaration being made forwarded | Washington as early as 1872. They were forwarded by the Gor 





ie Government at Washington: and what was the result ? The | ment at Washington to the government in England, and were t 

















































iw eived instructions from Secretary Fish that the deter: | presented—claims from owners of those vessels and cargoes as 
) was entirely acceptable to the Government of the United States: | as from those who were subrogated to the rights of their owners 
t |} underwriters. After the treaty had been signed, a further invit 
ration —e necting | WaS given to all citizens, in these words, dated September 22, I> 
presented by the United States for the award of the tribunal for, tirst Citizens of the United States having claims against foreign governmé 
) In tl wnsier of the American commercial marine to the Dritish tlag for ed on contract, which may have originated since the 8th of Februar 
i enhanced payments of and, third, the prolongation of the vithout any delay which can be avoided, forward to this Departments! 
tl ppression of the reb cept the Pr nt of the United me nader oath, accompanied by the proper proof. 
l nat ei yon tl nportant questions of public ele ete : s ; 
ay a % be } , - Sor ages a Phe »wodus operandi of presenting the claim, the voucher to 
! Lhe agent of the | ates is autho l to say that, cons per : ag t S 
} ove ntioned claims will not be further insisted upon before the | Claim, ore all set forth in the letter. 

United States, and may be excluded from all consideration in any | Another invitation was also issued bearing date, Washington,» 
award that may be mad (Protocol vi, p. 21 l. 4, Geneva Arbitratic tember 8, 1871. So it will be seen from the outset the Goverm 
It will be seen that both governments acquiesced in this determi- | Was intent upon performing its duty with reference to the rig 

natio Gentlemen will mark that these claims were then absolutely | certain citizens who had suifered by the depredations of cont 
xcluded from consideration by the tribunal at Geneva; in other | cruisers. : 
words, they were in express terms withdrawn, and therefore could rhe Government, then, necessarily holds this award tu trust 
not have entered into any adjustment or any award thereafter made | claims, so far as we suffered as a nation, were specifi ally disall 
by the arbitrators | and we have the declaration of a Secretary of State to the etit 
It will also be found by reference to the award fhat subsequently, | (overnment did not in reality desire any pecuniary award. 

to wit, on the 27th of August, 1572, another class of claims were I would also call the attention of the House to the letter w! 
rejected, those called national expenditures in pursuit of cruisers, | by Hon. Caleb Cushing, one of our most distinguished jurists 
See Papers, vol. 4, Treaty of Washington, page 43.) our counsel before the tribunal, bearing date October 17, 1 

5 Now, what did this action involve? Why,a complete rejection of | about the time the award was made and signed by the arbitra' 


four out of the five classes of claims. so that the only claims to be | The tribunal examined and scrutinized the estimates of the individu 
} 


considered by the tribunal at Geneva were those for direct losses | Preseuted by the United States, and on the inspection thereot awarded a * 






eetenee aunt ar Re ae tl Ils and their cargoes bv i _ | gross which they believed to besutlicient, and which I think is sufficient to 4 
crowing oul of the Cestmuction pt vessels ant their cargoes by insur- | a just indemnity to injured citizens of the United States. This gross st" 
vent cruisers lopredations were committed by a number of | within a year be paid by Great Britain to the United States with iateres 
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T , ed and held by the United States as a trus it , 
; parties interested, conformably tothe tenor and sp of the aw 
al ‘and the Government will bound to make such distn i 
nd justly by the moral force of its duty of good faith to England 
Pe sions to fulfill the stipulations of the treaty of Washington 


ntlemen have sneered at the idea that our Government could act 
pg rs for these corporations. Why, sir, the Government neve 
id vet in a capacity so exalted as when it seeks the redress of 
pope which have been perpetrated on its citizens by a foreign gov- 


+ 6 And Lam happy to say the odious doctrine that this money 


‘to the Government of the United States is no longer urged 


s h g 
committee in this House. Iam happy to say even the 1 
ee anort argues this money shall not be kept in the Tre 

+} r aited States where there is so much more now than |! 
the Government. I rejoice also that ina former diseussionn on this 
subject the honorable gentleman from Maine, (Mr. FRYE, ] who ad 
nantes so eloquently and so zealously a certain character of claims 
which were rejected by the tribunal of Genev a, denounces the act ot 
overing this fund into the United States Treasury as nothing but the 





isury 


clongs To 


ilest piracy. 


Vil 


rO WHOM SHOULD THE MONFY BE PAID 


Now, Mr. Speaker, it is conceded that if the money does not belong 
+. the United States Government it must be held in trust for certain 
itizens of the United States for the payment of certain claims. It 
has been argued at great length hitherto, it is argued in the minority 
Lk = © . - . . 
report, that for as much as this sum was paid to the United State: 
‘y oross, therefore our Government is subject to no limitations so far 
as the (ksposal of that fund is concerned. Why, sir, nothing could be 
more mistaken, nothing can be further from the truth. The follow 

instruction was given our counsel by Secretary Fish : 

The declaration made by the tribunal, individually and collectively, respecting 
the claims presented by the United States for the award of the tribunal for, first, 
the losses in the transfer of the American commercial marine to the British flag 
second, the enhanced payments of insurance ; and, third, the prolongation of th. 

d the suppression of the rebellion is accepted by the President of the United 
as determinative o1 their judgment upon the important questions of public 
aw involved. The agent of the United States is authorized to say that, conse 
inently, the above-mentioned claims will not be further insisted upon before the 
tribunal by the United States, and may be excluded from all consideration in an 

that may be made. (Protocol vi, page 21, volume 4, Geneva Arbitration.) 


war al 





State 


iwal | 

Mr. Secretary Fish, when he insists that our commissioners shall 
make no committal as to the method of distribution, asserts nothing, 
decides nothing, and if he did, it would be an impertinence beyond 
his province and authority so to do, and hence of no effect. 

But we have abundant evidence as to the reason why this sum was 
paid to the United States in gross. It will appear by reference to the 
American argument and also by reference to the award of the tribu- 
nal at Geneva. I refer to volume 1, page 159: 

The American counsel earnestly hope the tribunal will exercise the power con 
ferred upon it toaward a sum in gross to be ne by Great Britain for 

¢ United States complain were committed many years since. 

The original wrongs to the sufferers by the acts of the insurgent cruisers ha 
en increased by the delay of making the reparation, and it will be unjust to im 
ose further delay and the expense of presenting claims to another tribunal if the 
vidence which the United States have the honor to present for the consideration 

these arbitrators shall prove to be sufficient to enable them to determine what 
im in gross would be a just compensation to the United States for the injuries 


(losses of which they complain. 


injuries whic 


Now, Mr. Speaker, these are the reasons indicated which controlled 
the action of the tribunal at Geneva in arriving at the determination 
to make a payment of this suin in gross: for the convenience of suit 
rs, to save the suitors from further expense, delay, and loss, and, 
furthermore, to exhibit toward the United States a generous trust and 
onfidence that under its auspices the execution of the trust would 
be faithfuland honest. Such are the reasons, the oflicial reasons, why 
this money was paidina grosssum. Why, sir, the idea that this pay- 
ment in gross relieves the United States of any obligation with refer- 
ence to the distribution of this fund is too preposterous to admit of 
gument. You will remember that the treaty itself provided that 
i board of assessors should be appointed, whose duty would have 
been to make provision for the payment of these claims after the tri 
bunal had coneluded its duties—a board of assessors appointed 1 
spectively by the Emperor of Brazil, by the King of Italy, by thi 
President of the Swiss Confederation, by the President of the United 
States, and by the Queen of Great Britain. Does any one suppose 
that this board of assessors, had they been called upon to act, would 
have ignored the rules and limitations which had been prescribed by 
the treaty itself, by the tribunal which had provided for their ap 
pointment and given them their warrant of authority? Why, the 
dea is too Indicrous for serious consideration. 

Che fact that this payment was made in gross does not, as a nuit- 
‘er of course, change the great underlying principle of this treaty. 
It oes not in any wise affect the rights which grew out of that award 
and decision. The United States are in honor bound by the same 
rues and subject to the same conditions as though assessors had been 
‘ppotnted. Now, Mr. Speaker, it is conclusively established that 
this money is held by the United States as a trustee. Who, then,are 
the cestui que trusts? The parties whose claims were specifically al- 
lowed or the parties whose claims were specifically disallowed? That 
is the question presented by the two reports. These moneys right- 
tully belong to the owners of those vessels and cargoes which were 
destroyed by the inculpated steamers which are included in the state- 
ment of claims upon which the award itself was predicated, and 











} 1 
vhich I shall append irks. By reference to tha 
ean tind th xact l ber ssels that were destroyed, tl uh 

° : : 
i eCacl Vessel, and i“ rg : i Ci aggrevat Will INCGIC Al 
together vith interest, con tutes the measure of damages agreed 
’ ] } . ’ } ' 
upon and the award made by Geneva tribunal. The rights of 
Ow he rs of These Vessels nna il »s hay bec hn recogni ed 1 ft ale 
termination already had and the payments already made. They hay 
already received their moneys, and now I desire to find that man who 
has wisdomand acu 3 sullicient measure to distinguish bet weer 
the rights of those men who owned those vessels and the men who 
by virtue of subrogation suceeeded to them in their rights. Who 
can distinguish between 1 rights of the assignor and those of th 
issignee Ihave read many arg en the several deba ele 
in difterent Congresses, a Ihave not y { La plausible iso 
assignel why tl derw rs should be ¢ ithe pavment of th 
claims. 

Che d pce eee Se a Se, ata ess 

16 GECISIONS ON THIs BUD] in Bogiand and in whi count QllKe 
, } ’ ‘ 
constitute an unbroken array I will cite Gracie New York Insur 
ance Company,(s Johuston Reports, 237, which ¢ t-Justice Kent 
Sal 

If Fra should vi xl ag l \ i 1 ition 
rr the captul lcondemnat st ( nent of the 1 ed State 
to nth rensation 1 t insta Le payabl ! u 
tr te To t A I t al i t ermb t 
would clea me t f i ‘ i 
mount 

l cite next Comegys Vasse (1 Peters United States Reports, 10 
a case precisely similar so far as the principles of it are concer la 
case of marine insuran OSS Was paid to the owners of 1 
vessel, and the character of the defendant’s ownership (he being 
underwriter) was decided. Chief-Justice Story says: 
effects which the most accurately drawn assigu ild accomp!l i 
derwriter then stands in the pla of the assured, and becomes ral 
all that can be reeovered f1 est tior It iat t ght to « pensa 
tion for dam; und injuries sof nited Stat wel led 
and which, un t! treat t S \ ) ly ts of compen 
passed by abandonment to tl : | ) | 1 
or captul l 

Then, again, I quote from an argument made by Daniel Webster 
before the Supreme ourt, 1! vhich he said, in reference to th very 
principle : 

Chere is no more universal ma f la mad ou ) th dl 
and commercial world than that an underwriter who has paid a loss on ship er 
chandise to the owner is entitl to wha I Ly be reese d from t property 
His right accrues by the t of pa nt Lift rroperty « 3 proceeds 
be afterward recovered in whole or in part, w ier th from the sea 
from captors, or from the ju f fo ri states, such recovery is for the benetit 
ofthe underwriter. Any attempt, th to prejudice these claims on the ground 
that many of them belong to ins nce Companies or other underwriters is at wat 
With the first principles of just Ni t Works, volume 4, page 1 

Such authorities are certain] beyond the reach of assault; the 


‘ 
doctrine they enunciate has never been contradicted in 


und has never been questioned, to 


i 
* + } . +? T 
my knowledge, save in this House 


I present ilso the follow ing authorities in support ol my position 
on this qu StLion : Rhin lander Ins. Co. of Pennsylvania, 4, Cranch, 
U.S., 29; Synmonds vs. Union Ins. Co., 4, Dallas Rep. 417; Hall & 


Long vs. Railroad Companies, 13 Wallace, 307 ; 


) Randall 
bee Fire Ins. Co 


Coch 











an, 


Ll Vese sr., 9S; Que . Saint Louis, 7 Moore, P. C 
= 
| rther, Mr. Speaker, th s doctrine was also adinitte Lin the Britisl 
case presented before the tribunal, as tl iollowing e tract shows 
Al 
I \ | i ) Pp Lt 
Lor ¢ n titled it tot ight #4 ut | 
to 1iown principle that a é { l maid t t i 
wey ehts of t 3 di pect t subj patter of 
l ) plai i idl 1 it vol 1OV ] 
P Cochran (1 Vea sr.. 98.) and The Oucbec Fire Insurance ¢ 
Saint Louis (7 Moore, I. ¢ in l oni the « a of , 
On other hand, it is equally clear that the underwriters cannot | 
iyt nore than th ISS edt ) ‘ f ‘ { 
or else than their title to b brogated tothe rights wh 
| vl which therefore cannot po ) ‘ 
t itter would be entitled to ma 
onsiderations two ce equences follow n ¢ first} thy 
‘ Insurance mpany ant not tl oO } t be 
due for any sum exceeding the amonnt of. t actual lo 1 | t owner 
however much that sum m fal rt of tl 10 ‘ 
son of the property iu I p r tt 
owner puts forward 4m it t i ” 
pany also claims th p i 
claim must at once be absolutes ected. sine t vit ) by fect to 
sane m the payment of the loss 
Sir Roundell Palmer especially declare hat the underwriters had 
claims which their government was bound to resp and h 
they were justly entitled. No t is established 
First. That the government is a trustee 
Second. That these underwriters are among its cestuy qu uxt 
rhird. That an absolute right has arisen in favor of these insur 
ance companies, which it is not the power of Congress to divert or 
divest them of without gross lating the fundamental la 
And what, pray, is urged against the enforcement of these ri 3! 
Why are insurance companies to be condemned as enen to society 
+} s narine imsurat IT) T» 3, were if not for th nu ws ‘p> 
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cite eesek — 

t e sag i ( ( nal nent, | Because they were self-sacrificing patriots rea ¢) 
what little mmerce IX ( the te f war | men, forsooth, who kept the stars and stripes waving 
would have been swept from the sea during the hour of our trial when our existeuce was j 

It occurs to me that where the absolute right exists, where dam- | is to be paid them as a reward for their disintere tad : 
ages have been cot ely prove! here it has been ascertained Vhy, sir, we should induce the gentleman frou i ro TM L 
that these underwriters are ty que It isimpertinent for any | RISON ] to secure the services if the Marine Band that it ma dis % 
gentleman on t! floor or elsewhere to discuss what their profits | sweet music in the corridor of the Capitol and celebrate the 2 
wert Che question is not what they lost by their genera] business, | of these patriotic men. Surely they are altogether too oo, © 
which ineluded risks inland on the lakes and on the rivers and along | especially in poverty. When these claimants paid wat ve 1 
our coasts as well as those war premiums on account of which claims | thought of protit never entered in their thoughts. Th. r 
are here instituted and urged. ‘The question is what the insurance | other men are. 
companies lost by these particular depredations for which England Ve are not intormed by this accommodating minority report 
was culpable and therefore responsible. Thatis the question, a legal | the claimants for damages committed by exculpated cruisers 
proposition which gentlemen cannot shun. triots or not; but however this may be, there i ©’ we dy 

Nobody will di jpute this. If these particular eighty-nine vessels | stand, and it is, that their claims were specilically disallow 
which were insured and which were destroyed by the inculpated | Why, Mr. Speaker, what is the mercantile view of this diseys 
teamers, the Alabama, the Florida, and the Shenandoah, had not | How does this question of morality address itself to the ime; 
been wrongfully destroyed by British negligence, by British viola- | mind? Here is a firm who paid enhanced premiums of 


tions of neutral rights and duties, then the moneys paid ont for | and who forwarded their claims for the same to the De} Ttme 
losses by insurance companies would have remained in the coffers of | Washington, which forwarded it afterward to the Goyern: 

their companies. That particular amount of money, I say, is a dis- | Great Britain. This firm wrote a letter in which they dj 

tinct loss, absolutely proven, and belongs to the underwriters. And , under the circumstances to receive the money belonging to thy 

if the losses had not occurred and been paid in manner stated, no | ance companies. This is what they said: 

award of damages could have been made. What was the contract | \fter the decision of the Geneva board of arbitration, disallowins th 


between the insured and the insurer? The insurer said to the as- | war premiums, we supposed that all chance of our recovering anything 
claims was ended, and the ideaof making an allowance to claimants of ¢ 
: , ter, by means of taking away from the insurance companies the any 

not only in consideration of the premium, but also in consideration | jy the Geneva board in satisfaction of their direct claims for 


it t 





sured: If I indemnify you, if I pay your loss, then I insist that it is 


iOSS8e8 Of s 





of what is known in legal parlance as the spes recuperandi--the hope | cargoes vested in them as assignees, by abandonment or otherwise of t} 
the original parties, is an idea which certainly never would 








ol recovery. aVe OC6 


Now, the insurance companies in pursuance of this contract paid The writers of this letter, containing an avowa 
these losses, and they insist upon the observance of the contract on | honorable, so exemplary, and instructive, are Grinnell, Mir 
the part of the insured or the party who represents the insured. In | Co., of New York City. 


other words, they insist that this assignment shall be made good and How fortunate if the House of Representatives in its action : 


respected by this House as it was by the tribunal at Geneva. And | measure shall retlect the best virtne and intelligence of the An 


when the man who paid these enhanced premiums comes into this | people! 


} 
I 
p 1 of sentin 
! i CHUL 
‘t 








Congress or before the high court appointed for the distribution of Now, gentlemen, let me apply another test by which the va 
this fund and insists that his contract with the underwriter shall be | these war-premium payments can be gauged. Supposing that | 





set aside and that he shall have these moneys which have been paid | had been no losses, that no damage on our commerce had been ini 
especially for the indemnity of the underwriter, then he insists upon | by the inculpated steamers ; suppose the underwriters’ claims | 
an infamy which, if the views of the minority are crystallized into a | been reterred to thet tribunal, what would the award hay 
statute, this Congress will countenance and applaud. | Most respectfully I invoke an answer. I ask any man who ads 

Gentlemen who declaim so brilliantly and vehemently about the | these rejected claims that were excluded and disallowed, to ; 
gorged insurance companies that became so immensely wealthy, not | how any award would have been made unless the underwrits 
because they violated any law, not because they pursued a course con- | presented their claims and unless damages had been inflicted by 
trary to public policy, but simply because their affairs were managed | inculpated steamers? Whiy, sir, the mere presentation of t) 
withsagacity and discretion—I say the gentlemen who declaim against | sition exposes the fraud and emptiness of the claim. Ther 
them are repeating simply the argument of the British counsel. Refer | have been no liability, and consequently no judgment, no ay 
to the British case and there will he found everything that is venom- |  [lIiere the hammer fell. ] 
ous, everything that is slanderous which has been said in reference | Mr. HARTRIDGE. I move that the gentleman from New \\ 
to the insureys in this House. allowed to proceed. 

If the insurance companies did make large profits, if the insurance | The SPEAKER pro tempore. The Chair hears no objection 
companies despite their losses did become gorged, that is not a matter Mr. WILLIS, of New York. I am chliged to the Hons 
of complaint by the American Congress. It belongs rather to Eng- | courtesy. Mr. Speaker, the moment that we depart from | 
land, who paid over the money that these insurance companies might | prescribed by the tribunal at Geneva that moment all met 
be indemnified, to make the complaint. They are paid with English— | bounds disappear. We are in chaos. Why,sir,if we are to p 
not American—money. I will not say that gentlemen who represen’ | man who suttered indirect loss from these depredations we 
the minority view are guilty of plagiarism when they repeat the same | demnify every citizen of the Republic. We must inden 
‘stale, flat, and unprotitable ” arguments against the insuranee com- | man who was engaged in the ship-chandlery business; v 
panies. But it isa coincidence most startling when those arguments demnify every man who was engaged in the building o1 
are reproduced in shape, substance, and spirit precisely the same. | vessels; for assurediy the business of these men was dest) 

And the minority report goes still further, and in their assault upon | these cruisers. We should also indemnify the thousands of 
the rights of the underwriter they borrow quotations from the Lon- | who were wounded in the war during that period for which 
don Times. It has come to this, that American legislators in the | prolonged by reason of the unfriendliness and negligen: 
exercise of their sworn duties are to be controlled by the opinions Britain. 
of English counsel and English newspapers, and that, too, in a case But, Mr. Speaker, there is another phase of this question wl 

| 























already adjudicated adversely to England. sents itself to us more important than that which affects the rg 
Here is an absolute right of which the underwriter cannot properly, | of the claimants to this fund. It is a question as to what the et 
cannot legally or constitutionally, be deprived. I say again, if any- | of our action may be upon our rights as a neutral powerin t! 
body has a right to complain against the claims of the insurance | It is well known—it has beenasserted inthe letters of Secré 
companies itis England, the owner of the money, and not the United | which I have read—that there was no desire on the part of « 
States, who holds it in trust for a specitie purpose. | ernment to receive a pecuniary award, It has been stated tl 
Sir, if these gentlemen opposed to claims of underwriters are hon- | Government, by reason of the rules established by that (1 In 
est, if they do really admire that proverb “ that a false balance is an quired great advantages as a neutral power. Now it will 
abomination to the Lord,” then let them return this money to Great | stood whetber America is willing or not to abide by 1 
Britain. If we wrongfully secured it on the ground that the insur- | tribunal; whether, for the sakeof gratifying these claimants ' 
Alice ¢ ompanies were entitled to it when in fact they were not, then | sent themselves so vox iferously at the bar of this House for' 
the money should be paid back into the English exchequer. That is hanced premiums of insurance and for losses that wer 
| by exculpated steamers, weshallabandon all these inestima! 
tages as a neutral power, and, beyond this, violate our int 
| people. And when Europe shail be embroiled in war, whentw 
great nations shall be at enmity with each other and Ameri 


5D 










} 


he rue 









honesty ; that is what we have aright to expect from the champions 





| 
of equity and justice. 
But they do nothing, they propose nothing, of this character. They | 
rather insist that the United States having secured this money by | 
introducing certain character of proof, having obtained the money by to avail herself of these advantages, it will be in the power ot! 
using these tables furnished by underwriters, they will pay it to | Britain, or of France, or of Russia, tosay to us, “Yon accepted | 












Leondil 


whomsoever they like; they will even pay it to the claimants of | money, agreeing to dispose of it according to the terms ant 
enhanced premiums of insurance and to those who suffered damage | of the decision and award; but, having received it under false pret! 
by the exculpated cruisers. In other words, they will pay claims | you violated your obligations; you disregarded the spirit an 
which the United States positively agreed in that high court of | of thetreaty: you recognized claimsand liabilities which were 
nations, the most dignified that ever assembled on earth, that they | adversely upon by that tribunal, it is true, butitis a precedent: 


+ 
) 









would not insist upon and which they withdrew from consideration. | we insist, therefore, that you shall be bound by it, and shall 1 
But why are we to pay these claimants of enhanced premiums ? | ise those rights as a neutral to which you woulg have beenent! 






ther 












s House 


Cow, gentlemen, W hat does the majority report contemplate 


rirely harmless. 


simply as 


CONGRESSIONAL 


Itdecides nothing ; commits the House to nothing. 


ks that these claims shall be referred toa judicial tribu- 
to be there determined according to justice, equity, and the laws 


nations, a tribunal where appliance can be had for ascertaining 


facts which relate to each particular claim; where the law 


>? Itis 
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; et been honestly executed.” In other words, this monument claimant, will be heard in protest against it unless he believes that 

3 ah tesmansbip, this great achievement ot diplomacy, the treaty ot justice will defeat him, that eau ty W ill frown upon him. that the 

Beton, Which was the first step toward the brotherhood of na- , law of nations will undo him. There can be no other reason to urge 
0 be torn down and trampled on by this Republic. Icannot why this measure referring al questions toa judicial tribunal should 

ihe na that such a shameful consummation will ever be reached by be defeated. 


Once again I say that our action touching the distribution of this 
award is awaited with deep concern, not only by our own people, 
but by the representatives of foreign governments. The conclusion 
reached by us will be hailed either as a voucher that a government 
of the people can fulfill its international and treaty obligations, o1 
as a sure proof that a republic has not virtue enough to keep faith 


a either with its own people or with foreign governments: that the 
le quietly and properly examined and just results reached. people who dwellin the land of Washington could stoop to a dishonoz 
What reason is there why this matter should not be referred to | which would not be tolerable in the Sultan of Turkey or the Ameer 
ach a tribunal? Why, sir, nobody can object to this reference. | of Afghan stan. Once more I say, let us, waiving our difterences, 
\ body can object to the Congress of the United States renouncing a | quietly, in obedience to discretion, to prudence, and to justice, remand 


tiol 
tyunction 


exercise 


pon 


, sphere of duty. 


which does not legitimately belong to it and imposing it 
a co-ordinate branch of the Government well calculated for its 
by reason of its composition, position, and experience in such 


There can be no objection to it; and no man, no 


this whole question to the courts, where these cases will have prece 
dence upon the calendar; where a pri mpt adjustment can be had; 
where a conclusion will be reached creditable to our civilization, 
worthy of our nationality, and just to all parties concerned 


APPENDIX REFERRED TO IN FOREGOING REMARKS 


A.—Snums tie luded in the (reneva award, 


EXHIBI1 


ALABAMA 


American claim British all Arbitratora’ a 









































owance iowant 
Vessel No Particulars of claim 
Items Total Items Lota Iten Tota 
Ni da . wie Et PONE BON DURNNs cs cacedccenctcccnsicenesennes $27, 358 91 $24,793 62 $27, 858 91 
NE ie AOR un ta koe ween dances aaa e eee 11, 295 00 6, 198 40 6, 964 7 
RNNE COUN ciiaceucs«t codes wenmua oeeees nao); 060lCté«(‘“ (‘(<‘(<‘S COR Sewe 
—_ -—_—_ O42 G08 O12 fanncetee= $30, 992 02 | —-.—- $34, 223 63 
\ltamaha sales ieee 2) Vessel and outfit ............ Saleh aaeisedinctam 12, 815 60 10, 680 OF 12 009 00 
a ed i 11,150 00 » 670 00 + 000 00 
NE GENOND cc nciscus wacnaedonsecassees ae 5, 200 00 816 00 R16 00 
= 7, 165 60 |—— - 14,166 00 216 00 
Tacke?..cccccccece . ee 68, 200 00 10. 050 00 45, 000 00 ‘ 
NN es nats chuatnee¢ eetpbcsenuneneka 25, 200 00 ees 5 900 00 
ME ba nce tesakkvink aa ndrasbeseneus os “pi 29,375 00 10, 012 50 », 000 00 
ee ee ae 4,835 00 1,835 00 1,835 00 
— 27,610 00 | iat 1.297 50 ; 035 99 
en ey dea 4} Vessel and onthit........<cc0ss- aeciiols Piorsis 12, 312 53 10, 958 00 12. 312 
DR AN ida cnuietnakasdehnaeenen nce wwae 9.84500) j§$ $= i leesece 
ie a in cad eae eemeded kb eeesen 14, 495 00 > 739 50 2 < 46 
Personal effects...... pice RO dkiwemnuens sowie 4,100 00 150 00 150 00 
—- 0,752 53 |———-—— 13, 847 50 _ - 15. 020 99 
Elisha Dunbar. ......... Bi Weel me OGtRs «onc cs cccecaciassicecces 57, 374 65 32, 040 00 36, 000 00 
ITU a rit ae maginianer doe 4,095 00 ae 4095 00 
NN act xn dhanesnanes pietdauhbwadeawoss 7,805 00 2 O10 00 : 000 00 
PE GION sou bdo odanke cndbnrcacéewcesens 4,925 00 1,225 00 1,225 00 
—- ——-— 1,19 9 65 41, 27 ) —< 14,320 00 
ERG CO ioncava cent ae | 28,212 00 17, 800 00 20, 000 00 
Oe eee er cre 8, 268 00 , % 968 0) 
Wages... Sate ainiena asta pach dM e orl me ower ecae 13, 320 00 4,450 00 5. 000 00 | 
I AE vn ccameebaneune ddunadenena 3, 900 25 700 00 700 00 
—— — 33, 760 235 | ———— 12,950 00 %R OO 
SR sc aketids ctadeon BT BE onda cttceswatsisancccsecos 16, 700 00 10. 620 09 12. 000 00 
Profits earned. .......0.-< 2,328 00 2 328 00 
a a ee wees cin aot 22,990 00 2 670 00 i 0 00 
NE UR as ruaseahuwbuaaed ocincec.ceed 5, 274 17 aie nies 
ps 3 209 17 a Ke. 73 OO 
Levi Starbuck. ........ 8} Vessel and outfit 63,310 00 35, 600 00 40, 000 00 
Ce 75, 000 00 tei 
Wages ...- %, 500 00 2,900 00 , 750 00 
Personal effects....... Siete ae te ae 5, 560 00 360 00 260 00 
ES Ee a rere 16, 000 00 
—_—_—_- —__— 16", 415 00 6 7 44.610 
Lafayette, Qd.......ccecce Dit We I io ic knn ccckscuacens ae 40, 775 00 0 24, 000 00 
eee 45, 492 00 43, 191 Of 
Hoe CAN cate cd eagerness 18, 955 00 », 340 00 6, 000 00 
Personal Of OCta 6. cccccsccesceccce 6, 026 00 1, 276 00 1, 276 00 
SE ic aaturiarnaee on 6 Sensual ky omen o >a mate ee Aa. iveaeeiecaegal |. 5 5 9. _} Beaemeers 
- 111, 748 00 |——-——— satie 27, 976 00 467 00 
viegiewe castuaaen | Se Teer errr ee oT 26, 700 00 0. 000 00 
Insurance on prospective profits and outfits...) 11,44200 = = —«_ Jnnneeeeeeeee 
PRS BOTTI. cctnediinddnas<s-cccce icaeotenwan inte it 31, 184 00 
Rc cmikinane inthe wecneeNathdenssvaduvenea 16, 725 00 6, 675 00 5, 000 00 
I cnc oA mine bibs coraiei debnan quel 5, 223 25 2,016 00 2, 023 00 
a ae , — 107, 984 2 — — 292 00 ane 7 OO 
ER TE ove tecunsice BET We Ie ONE ive bid m okin od cc edecnccrccsoceses 78, 315 00 44,500 00 50,000 00 
Profits earned ........<. Dine eekedsa cia SASS 00 j= —=§ feeasece 1%, B25 OF 
MNS aanidscungnek ae ecuckineietiel 10,215 00 11,125 00 6,250 0 
ee 5, 716 0% 2,016 00 16 00 
' nS Sa. 145. O71 03 - O41 107 1 Oo 
IBOC ne eeereeeeenees re  riwie ans nneen Secs cace aca jie 40, 000 00 85, 600 00 10, 000 OF 
ane occ ahhMeneey wate waese 77, 572 00 72 00 
Wages 10, 620 00 2 900 0 3 000 00 
NIE sn na wedcnseied'eesdasecsous 6, 253 00 1,903 0 1,903 00 
Se ioe th eatietedn scascncdnceues 135, 000 00 
y ————— 269, 505 00 | 165, 403 22.475 00 
SB sons. ssecrecceses A] need MN OUUIE oon ence ning vosneonesee 53, 5 i4 000 00 
ae eG hee iis ci canenednnenadsowns 11,250 00 12, 500 00 
; Eas ecesactanbsuduaduasecesseonas 
a Pai a a —_ ——_-- 77, 025 00 : ) ——— —— — 53,750 00 
" Weather Gauge...... ee a 10, 053 84 3, 94 10, 053 84 
: TNO <6 he ON atte Rides Mh cebwadhdascescuveawues 8,920 00 2, 237 2,513 46 
me EGO 6. csc caster ian <alenweet 4,541 70 ) 692 00 
— 3 5 D4 ) 4 9 20 
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Continued. 






24, 500 00 25 000 00 










+ 000 —. 8, 750 00 

















1, 853 00 1,853 00 
72,672 QO ——.... 27. 333 00 — 4 
Amazonial 68, 544 00 22, 400 00 32, 000 00 
1 000 00 ae aA fe 8, 000 00 
iy $558 00 17, 844 62 53, 798 00 
‘ ’ ‘ TOA) OM 896 00 pice waweekee 
‘ ) 2 2. 600 eS) » 600 R2 
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ty In \ Sum included i the Gene 
IXHIBIT A 





. #41) 

l n 
16 2 
1-5 00 
cts . ) 
eu ) 
‘ 10, 414 0 

Cargo 1. 13 
Wage 07 ) 
Per il ef ts 30 OO 
Vessel . i 51, 039 25 
Freight oe ; ae — 27, 762 09 

Wages... er Tee 

Personal effects Mice wd » HH OO 
Damages, A« one Koto wéew ens 2,200 00 
Vessel — . alas ici eae 114, 000 00 
Freight oa » 6x, 402 00 
Wages - : ie a 10,250 00 
Personal etfectsa...... ; wekenkhees 13,519 00 
CR eer — 55, 800 00 
Freight... ‘ seats 32, 244 44 
WT OE, cicke cactes cogennesscnbooss r te 550 00 
Personal etfects .... iabhnaw », 495 00 
Damages 1 bE a. ates 2 R70 00 
CRED 0 own dnc 608 6649900000008600080 renvaseeeas 10, 000 00 
Damages...... aires : aul a nedGnaws 23 38 
Damages wi ee ee 7,000 00 


Damages .......... sdvene aa ie 5, 614 40 


Vessel i ndbennteoue — 65, 000 00 
Freight NG aneiediin ahah sane wines nekene 15, 000 00 
PL a5. ciwabhdssontedeneee nad ouseeeeel te 2 275 00 
Personal effects eT 3,950 00 
NDS Lcinvetsneesineeee nae ae cone 1, 800 00 





Vessel ueeains Wie samara i Sisto cia acetal ha 4,220 00 
j 


GC nn eer ee bas ceaw edhe , 720 00 
0 eS eA eee i ea 2.975 00 
PN GE iteo ed's cnikdeereoprs cecavcnteunt 2,330 00 


Damages 


Grand tetal.,.«ceccose 


FLORIDA 


Vesse divine dna , 2 $32, 000 00 


OS ae er 
(argo 


Wages - - 
Personal property 


ccccces) $18, 865 05 
eanece 3, 465 00 
4,329 87 





\ 
ase] 


hye 
DU wccccecccccesecess ceceeccesecs 





Freig 


Personal property 


to sos seowneataaks 

Personal property oe sev botie 1,000 00 
Vessel, &« obese ube sesaeenkeous 6, 700 00 
Wages paisew uae Se ae coe 950 00 
Personal property ..........-. nei 2g 1, 000 00 


abe eebeeseesceccs cocece 500008 6ebee8 5, 796 00 
Wages ‘ : a 950 00 
Personal property .... ; cam 1,000 00 


Vessel, &c... Ma@aveauaohe >uweae webeuin 6, 825 00 
SOO 50s actkwes 950 00 
rs pani aacnanie a a ars oe is I 000 oe 
er ee a i 6 439 00 
\\ yes in timed cuebhbe buewhee doe we Chew wh } 
Personal property _thbeetsih Chen amie s as eee 1 000 00 
Vessel, &C...<ce<s- 45 000 00 






Freight — idtckaven Gebel 1,710 70 
REE cc. niotuccdeawane eee eee 5, 500 00 
DR es ee ee oe 6,335 00 


Personal property . ... oe 1,550 00 


Vessel, &c ...... aaa Re eh a a eel 000 00 
RR et ee eee eT et 26, 000 00 
i er 10, 385 00 
Personal porperty 6,850 00 











4,536 00 


oa 7 00 
ON ea ce ee 4, 460 00 
4950 00 


5, 300 00 


OU 


44 


00 


40) 


39, 060 00 








1 award—Continned. 


British allowance 


12 00 
ll 24 
796 4z 
O75 OO 
ee $72, 094 72 


029 7 
my mo 
100 00 
—- 8,711 12 


429 10 
356 00 


58, 300 CO 


00 
OU 
" 69,921 00 


562 40 
95 00 


= 900 OU 


_—- —___— = 900 00 


35, 000 00 
1, 400 00 
1, 700 00 


——— 38, 100 00 


118 16 


3,652 16 







3, 357, 362 87 





es $71, 005 00 





, 707 00 


7287 00 


00 | 


oO 


00 


00 


00 


00 


OU 


7, 296 00 


25, 205 00 
1, 008 20 
4,840 00 


= & 487 00 


puneenieteeecmmasetia 5, 300 00 
8,100 00 


= 100 00 





296 00 


a, $25 00 


a39 00 





eae 31, 053 20 
51, 120 00 
2, 044 80 


conineteneaiemmnnasiaoal 53, 164 80 
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property 


property 


Wages...... OST 


Personal 


Personal 


Vesse 
Cargo 
Wages.. 
Personal 


Freight 
Cargo .. 
Wages .. 
T 


< . 
Vessel... 
Cargo 


Wages 
Personal 


Vessel ..... 


Freight 
Cargo 
Wages 
Personal 


Vessel 
re ight 
Cargo 7" 
W age 8 
Personal 
Damages 


Vesse 





DPE «da wseescrvene<de 


propel t 


property 








> . 
Personai } 


Damages 


A 





Vess 
Cargo 


tite ude ad i? 


FLORIDA 





the Gene 
Contin 
\ 
T+ 
Saf) (0) 
4 00 
7 L 40 
- 0 OO 
7, 40) 
ih ”) 
0) O00 
1, 600 ) 
, ~O5 OO 
1 l 00 
HO 00 
45, 000 OO 
10, 000 OO 
fe oOo OO 
», S00 OO 
17. 562 50 
1,201 61 
$ S30 30 
S15 00 
4.141 50 
11, 000 00 
, 216 00 
3.675 00 
2 554 00 
20, 500) 00 
176 06 
3 O75 OO 
6, 306 8 
~“ OFO OO 
11,400 00 
§ 675 00 
$102 50 
37, 561 5s 
94 950 00 
370. TOO OO 
9. 40 OO 
x ose OO 
5x, 200 O00 
10, 100 OO 
330, 771 00 
7.470 00 
9 542 00 
20, OOO OO 
166. 000 OO 
91, 361 5 
» O55 OO 
1.950 00 
25, OOO OO 
7,110 00 
2,130 14 
> OOH) OD 
1.2265 00 
» 000 00 
2» 553 00 
108, 200 00 
12. 450 00 
1x3 40 
20 2x0 Ot 
30, 600 O00 
15. 000 OO 
() OO OO 
4, O45 OO 
1,1 ‘) 
24, 624 21 
10,600 0 
65. 867 OO 
$0 oo 
% 450 OO 
1 4 
Ise 19 
77 4% 
( ao 
” 000 00 
41, 824 00 
eH ROE 
- “) 
4 
» 950 19 
1,849 75 
4 67 () 


) 


\ 
» 0 
) 
4) ) 
7. 500 O 
1,875 0 
{ 
{ 
1°50 
OO 
oo 
{ 0 
”) ) 
176 OF 
125 00 
1 O56 = 
~ » 00 


sx Of 
2) OO 
0 OO 


” OO 
Ol 46 
mM 00 
20) UO 
130 9 
4 { 
ih) OO} 
Oo) 00 
mh ) 
0 e 
i 
00 00 
OO Of 
O24 HS 
’ , 
1-7 4 
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W { 
rs 
al Pal 
faur 
M 
Alabama 
Florida 


Shenandoah 


Potal . 


i V esse 4 


Protits earner 


Wagk 


© 


Wages 
Persona! 
Damages 


1 


EXHIBIT 


V esse ane 
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EXHIBIT 


a ‘ 


Thea 


B 


A 


voy 


Sw 


i m 


SHE 


} } 
are Caictl 








6, 200 00 


~7, 210 00 
16, x61 50 
16, 861 50 


16, 861 50 


_ — 5a, 655 00 - os 
37, 000 OO 16, 861 50 
- - 37, 000 00 a 
47, 000 00 16, 861 50 
- = 37,000 00 | —_—- —_— 
37. 000 00 16, 261 50 
— FF O68 00 citric 
{7.000 00 16, 861 50 
37, 000 00 sea — 


194, 300 88 


RECAPITULATION 


ited without interest, which must be added 


List of claims filed with the Department of State, 


List of claims filed with the Department of State by insurance companies in 


the United States as per revised list of claims filed with the Department 
of State, growing out of the acts committed by the several vessels which 
hare given rise to the claims generically known as the Alabama claims, 


J 


tnd which were allowed by the Geneva tribunal. 


Name and location of company, and name of vessel | Amount 
insured sured 
(tlant Mutual J mce Company of Ne York 
Cit , 
Alert $13, 300 
DN .eickcédhe Weninidensaesceneens 18, 000 
a ie i ek bern ok cane aeons | 16, 570 
Palmetto 11, 900 
Rockingham 10, 000 
OS Ee bios 21, 971 
SO a EE cicicepidesvn ssngbees chedseas wh idennn 11, 903 
CR ORROEG «omen ences ccvensseccvcecescwecoses 100, 000 
SE RE A oe ee ee 13, 026 
Dunkirk PRS RSae as + hGakes denuuaae 10, 200 
Rt uber h esha ceiwibe eb bee ois canoe 7,912 
I an it Re Re a Te bek cus eee 3, 750 
SING ES ip baciewatesescunsisuw ubbcbyeet 67, 680 
BOR BORE .ceséernecves - a 36, 968 
Chomas B. Wales....... 128, 264 
na i Oe ee el ead 121, 986 
Union Jack........ eas isin iota mecia iawete tcledi hide es 35, 091 
WP Es cc b'ticmawenes 32, 138 
ee , 62, 044 
ee | Se ee 63, 753 
OD SE nan Gb wate oenecens néccnavsvcwonseveunee 11, 765 
Jacob ell een and éb bse uenese ose vesteee 124, 883 
CS. cu nh Loeeneee newb wii ee an ibs bases cee 5, 000 
POR MEEEOD iccccthechs ebdcsesx<9sdeeese 5, 200 
er Air rn «5 Wack anaes eb waters aie aero alae euenndbins L109, 949 
OS Sy ee ee eee 112, 450 
ILL cciis qaddtuls a tiele Saldtaribaikins nabGauneewee 3, 953 
0 Ce eee -+} 21, 155 
SURED ach inn ceneRienkaenwens enema adaas ebeb irae 1, 000 
SN uns wn ce nae ae am mele ha we ele 26, 676 
RI int is by: incarnate a:ai 6k AA ae a ae a | 35, 700 
I a I a 15, 000 
Favorite es aR at ra er ae ee ial 10, GOO 
SEE Gt RED tindinc whanbk ive bude peindmors oe 23, 792 
SI, cidekagtemd Kill Addi uindceonsns6ad ber eeu 10, 000 
Hillman vin bb eae DUnbbbeush ens shadbsnerrenpbee eae 265, 250 
NENG ocruciraw ergtrdrawnw wwiiieisdia madelee cawh cea 38, OO 
ites wikcdacthobbhnths wuss ovens sunugeaebeabotia 16, 800 
DD cis ibds nob dbnehdghoves<esecesnneeahabuiaiaioas 33, 200 
NE tinknscwtnecdeOduwabeduncecenenhasussdeaddhine 47, 500 
IIIS tinct eS iis ie said saeeionen wiv Weeried a lela i deeeaneaas | 28, 000 
Waverly... bse Gakic dae ak ebkioaeeeie 31, 250 
wWw.c. Nye 20, 000 


in 


ov 
00 
00 
00 
Ov 
OO 


00 | 


OO 
00 
00 
00 
0o 
00 
00 
00 
00 
00 
OO 
ov 
00 
oo 
00 
oo 
ov 
00 
00 


00 | 


Ov 
00 
ow 
wn) 
00 
oo 
mH 
oo 
00 
00 
Oo 
00 
oo 
oo 
00 
00 


Total 


insured 


16, 861 50 


1, 145, #98 88 








American 
claim 


36, 578, 250 96 
4, 618, 137 8&8 
3, 124, 200 88 1 





cluded in the Gener avrard —Continued 
NAN DOA H—UContir ad 
\ lain British allowance Arbitrators 
' ' ' ¢ 
Lota i ns Lota Items 
. p~ me 4 | gr 
S75. 000 OO S50, 200 OO Boo, 000 00 
7. O87 ) eral Se 7, OST 50 
11.115 00 7.150 00 =. 750 00 
175 00 625 00 625 OO 
sm °3" wt) hits £433. 525 00 a - 
27, 000 OO 17, 550 00 27. 000 09 
12.705 00 $510 00 2,500 00 
0 750 00 6,150 00 6,150 00 


20, OOO OD 


20, 000 00 


20, 000 00 


20, 000 00 


British 


allowance 


$3, 357, 362 87 


3, 025, 871 00 


| 145, 895 88 





14, 320, 589 72 % 


Name and location of company, and name of vessel 


New York Mutual Insurance Company, New York City. 


Brilliant a 
Amazonian....... 
Golden Rule 
l'alisman. 
Union Jack 
Manchester ... 
Crown Point 


Jacov Bel 
Star ot 
Oneida 


Mercantile Mutual Insurance Compa ny, New 


S. Gildersleeve 
Amazonian. 
GE NED sos cccusnncess 
Sea Bride......-. 
Talisman 
Sea Lark.. 


BUM vcs cnscddacvdcce wesedacesae® 


Union Jack .... junkies his 
STRING DEROOR > Stkscisccucs 
Ca were POIMG «<5 <i cccceccccs 
BON EEL. ct 54.06bckedeedaeewavan 


SR aa Lhe sek ebeasgmaceoun : 


Redgauntlet....... 
Catharine........ 
Martha... 


Sun Mutual Insurance Company, 1 


CHORE ined canned sanaenmane mann 


DOM Dx EEE sic scscacsesspasicn 
S. Gildersleeve 
Amazonian. ‘ 
Anna F. Schmidt 

sc 
Golden Rule 
Olive Jane 

Sea Lark 


Tycoon 


Crown Point 
Electric es 
Jacob Bel 


IND 4 « chieteanncwanniedaasell 


Star of Peace..... 
William B. Nash 
Oneida 





Electric a Ky ctieuasiet a weanee 


Peace..... ee 





Thomas B. Wales........-.-.-.---- 


SON NN cn ete n edie iel nine 


929, 132 75 


Amount 1n 
sured. 


», 094 00 
, 067 00 
250 00 
500 00 
500 00 
, 114 00 
627 00 
17, 500 00 
11, 445 00 
20, 000 00 


$9, 245 00 
Li 


~ 


oe tt 


7,500 00 
10,075 00 
1,740 00 
15, 000 00 
8, 000 00 
750 00 
90 00 
1,100 00 
1,000 00 
10, 700 00 
15, 000 00 | 
3, 500 00 | 
7, 500 00 
5, 000 00 
1,000 00 


20, 000 00 
7,763 00 
10, 000 00 
5, 725 00 
2,050 00 
2.350 00 
700 00 
719 00 
450 00 

5, 000 00 
16, 859 00 
1, 400 00 
9.000 00 
2 887 00 
5.619 00 
3, 000 00 


22,119 00 | 
9, 000 00 | 


41, 652 00 
2.000 00 
30, 162 00 


DECEMBER 19 


a 

u | 
2, OAL 
Arbitrator 
illow in: 
$4, 702, 461 
4,051, 572 
2, O41, 557 
10, 79 1 


Tota 


dc.—Continued 








f claims filed with the Department of State, A¢ 























t of compan nd name of vessel Amount 
nrea wad 
sured sured 

yams P<, WUV 
eee be cewacsceosccecesnesee 10, 000 
] ( Fi t \ } Cit 
on 
inane 607 
O53 
: ' thivithon 6602s cond ce » OOO 
| FM Mer ORS et rs a 7, 1s 
Avicare tbe ewepee cee ces 7, 30 
amine 16, 282 
Mutual Insurance Com} \ } 
City 
< BBVOccrcnda ccvcnceeccsocccscess 7. 50 
esare ee 6, 105 
1, 394 
Sax 5, 500 
- P ee eee 4. 200 
r ee eee ee | 
TA oe 17. 500 
< f Peace ee ee ee 13, 815 
futual Jnsura Company, Ne York Cit 
ul in 
R rh) 
cena soe eee Sets eeawée been ne », 2HO 
inbniees coccccesece rrebene seveaue 1S, 121 
[A as chee pad eeeeuuwee —— ‘ sracasiae 1, 822 
@ ROG cccnce ne a ° duueedeun f 10, 000 
SOOT «ancconnss iok hewn an ere 13, 564 
Point aeecsemecesoces 198 
Sparl &, 153 
lacob Bell <a tie eaten wae is 10, 000 
Star of Peace re pwatser cescccucecesves ; 5, 000 
vee eee Ctra ee 10. O™m 


\ I d Mutual Marine Insuvrai 


Compai 
Boston, Massachusetts. 

































‘ , 4.4 
TOR, po dsc 2000 Seb eRewees vesene as.c6eeeee . peotane =, de 
i r, OOK 
BE, SORUIGG occ cascancsnesesnstee sb saweacsiGiecwa 21, 665 
y Ww Oo 
I CO. cccccccesccccescceecscescccescceces 
sma ee oe sesccecccese ceeccesscces 10, 000 
Sea I ie hehe eeeked ewer ebb ek ss +500 Coes 0 OR woke 12,174 
S m Cross oe oot oe 0. OOF 
W rh a S - Sk ea ele in 5, 000 
Re Ce errr e Lewin 22, 500 
voi SEMNSSs $0 cc eeeebesas rcs suesecaes 22, 000 
OT Nn ee 500 
Sti f Peace pon senene oS ebsesees ovrvesces iain 12, 500 
bh beid ae abintd ie male we 00 

8 is 000 

bese ebheabe tee ous wn 

( fut Insvrance ¢ ompan Boston. Massa 

chusetts. 

eocese 4, Of 
Dre 1 000 

Sis 16, 000 
dccsestves 11, 000 
OO ere Sacnrccacvocncassedsbewsmas 3, 500 
SR SE eee re 1, 200 
NOR ciehkntGianes sn cisnee Misbatataosnunennns G, mot 
(th PhveitnCerneRe kee dweeak . >, OOO 
s DCMS nichin-cwus seas teews teen ks nek cs 15, 000 
nial ani xce hereWeuREeedCwuseccs<aee oben 21, 000 
ving ovsconne ‘ a te gis ar 20, OOF 
rauntle a ac a ecerceel  n a s, O20 

GONE OE BONOC cig cebiases cacy odenes sean pine aie ean 33, BOK 

tual Marine Insurance Company Nev 
Bedford, Massachusetts. 
6. 00 
( t. 450 
i 50 
1, 442 
t ‘ O¢ 
15. 960 
12, 017 
it OU 
» 7 
41, 500 
1, Of 
eas 1 O00 
Sophia Thornton. ............-. ne ents 15. GM 
’ CRONON. <ccacsseen fas saline calli oer eee 15. 500 
tual Marine Insurance Company, New B 
ford, Massachusetts 

een CA CNRR awe reeeee con reeseqnsrevesasenssce Lf 

MUNN Wak iyatintuccuse aponas Sia tres { 

Nd Vat@e cwesccesscowcecccee . . . 2, (Mt 
sea Lar] ) 
(, ‘ 

soccee j 
lari Insurance C mpc \ Dp ! 

: Massachusett 
} Ty 
I Cae an 
Kate Cor . 

her 

rhnel 

aro eee os lf 
kth recns g 1% 
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Liat of claime filed with the Depart ent of State, 4 ( 
N ia ind location of compa ar oT vesse I 
en 
. I 2 
Pwo ) 
Vinged Race vi 
MI ane ts ] f 
Kvma Jal 24 OOO 
High le - mM) 
Gol : 17 ( 
Ay t i 7 OO OO 
Ave (MH) ¢ 
(rreenia ‘ } 
~~) +} tT { oss l Mm) ; 
( ealth 17, 42= OF 
( ‘ Point 1540 OF 
} t Spark Th yi 
star of Peace Ce ] OOO OF 
\ i L. Nash 1 OM) OO) 
4) la » OOO Of 
Ni da D 10.000 & 
| iet Stevens 10,500 00 
] i 4 } ~ OF) OO 
(reneral Wi ims ~, HD UM 
(,ipse 1000 
isaac Howland 16, 500 O00 
| $ 050 00 
pt ly a ( pa V } City 
john A. Par 6, 000 00 
| rhite 000 00 
' That » OOO ou 
Maine 4 O00 00 
\ xo ° OOO OO 
(% lth 000 00 
ny i 000 00 
tusts 41000 00 
Ww ’ ] ( 1 \ lork ¢ 
\ . S 1 1 000 00 
La > 000 08 
word XO) OO 
ti nile 15, 000 00 
southern Cros OOO OO 
( mmonwealt! 2 OOO OO 
Crown Pont 1, 700 00 
un B. Na 8 R49 3 
Oneida 5, 000 00 
‘ ongre » 300 OO 
’ 10, 800 00 
iH i 000 00 
I wiahve KO) OO 
a + OOO OO 
iN ) Ma I a Co) ny, N } 
(ue 
\ona bf. Selimid 1R3 00 
i On 100 00 
»-SAXvoO 6,000 OO 
‘ Pain 2 1, 587 8a 
! 12. 500 00 
j Fire and Ma Ins tice ¢ pa B 
‘ Vaasa paett 
I 6H. 000 Ok 
Ani Soh i 000 OO 
Doreas Prince 10. 500 00 
Thomas Lb. Wales 6, 000 00 
Ma ester 15. 000 00 
\ 6, 008 OO 
f ommonweatlt ° $ O00 00 
( n Point 1 000 00 
i » De 21, 000 60 
t f Pea 1 SOR 00 
Va relure l ance Compa Bost Massa 
husett 
tlayvette dd 4,000 OO 
Virginia Litwhs¢>hesessnnanne » 000 00 
Anna F. Schmidt 5 500 00 
Olive Jane 5. 000 00 
Parker Cook 26, 004 St 
seu Lark < i 20, 636 00 
Chastelaine - 11, 670 5: 
Commonwealth .. 8 T00 00 
Crown Point 24,450 00 
Isaac Bel ; . 5, 800 00 
i iy (NINE ats. went intr bs ns Gari fi et hain ie webdielths 10, 000 00 
Redvauntlet : 20, 000 00 
Star of Peace 40,949 00 
William B. Nash s ehinh tosh Muabdieen devi 15, 000 00 
\ ] trance ¢ pa Boston, Massachuset 
RI ESRI 0.26 5 britain as Glia otal e 223 00 
I leah a = 700 OO 
Golden Rul ae eae ea » 000 00 
Sea Lark . : 8, 213 00 
PE xunatihcuvinsabetunncsanneben® oe 10, 000 00 
Isaac sel] ccna ee btionh unos eocabee uss BOD On 
Redgauntlet eS bec se 175 00 


Mercantile Ma * Insurance ¢ 
sachusetts 


Sea Bird 


Sea Lat 


000 00 


5, 000 00 


” 


000 09 


Oo 002 00 


219, 770 11 


35, 111 00 


15, 000 00 


| 


| 
' 
| 
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] of clain 
‘ vation of company ind nam 
i 
sured 
j ! ( ipa Bost 
j A. Pa 
hmidt 
i “=! i 
Sea La 
Sa 1 ( , Bos 
xy 
h ghia 
™ i 
Jack « 
Nora 
Fra I 1 ( a Bost Ma 
Dorcas Prince — 
Jacob Bell 
Star of Peat 
Lilia I ra Ce 1 Bost Ma 
Anna F. Schmidt 
Talisman cad 
Thomas B. Wales.............-.- 
DOME Sacnabhcn dcessscateeuykt 
Redgauntlet aaa awe ae 
Boston Insurance Company, Boston, Mas: 
Anna F. Schmidt 
PRON nna ics esubecasckuuseyeseasian 
Sea Lark Pere as 
Thomas B. Wales 
7 COO Ws. < kh vtbe awe nenne 3 ‘ 


Verchants’ Insurance ¢ ‘ompany 


Anna I 


Sea Lark 


Boston, 


Schmidt 


ind Leather Dealers’ Fire and Marine 
Company Boston, Massachusett 
Anna I 


Sea Lark 


OR MIED hicks 301534 becewencgons 


Vy? 


National Insurance Company 


Union Jack.... 
Redgauntlet 
Star of Peace 


Linericar 
M. J 


Insurance ¢ 


Coleord 


Insurance C 


Philadelphia, Pennsylvania. 
Commonwealth .... 
Crown Point 


Jasurane 
Pennsylvania 
Tycoon 
Crown Point 
Oneida 


Piscataqua F Marine Insurance 
South Be Maine. 


rwick 
Lamplighter 
Amazonian 
nea Lb ide 


Baltimore Insurance € 


‘ompany, 
Maryland 
Henrietta 


SERGE BIO, niece knid int cwsdaudmwom 


Marwvland Insurances 
more, Maryland 


George Latimer 


California Insurance 
Jorma 
Anna F 
Sea Lark 
Commonwealth 


Schmidt 


Total claimed by stock companies 





Boston, Maz 


and Security Company 


Company, San Francisco. 


1 
essel 


eof v 


Massachu 


iwchuset 
wchusett 


Massachusetts 


> Insurance 


ssachusetts 


mpany of the State of Pennsylvania 


Company of North America, Philadelphia, 


Compa v2 





Baltimore 


Balti 


RECAPITULATION, 


Claimed by mutual companies 
Claimed by stock companies. . 


Grand total...... 





DECEMBER 12 


itr 
filed with the Department of State, &c.—Co 


ntinned 


Amount ir 





in 
sured lot 
S10 UVUU UD 
10,500 04 
18,210 00 
10, 000 00 
14, 000 60 
10, 000 00 
14,975 00 
ine 827 po 
® OOO OO 
12, 500 00 
R 700 OO 
10, 000 O00 
20, 000 O00 
7,500 00 
1, 800 00 
1, 000 OO 
= COO Of 
700 OO 
; ) 00 
» VOD OO 
15, 950 00 
7. 000 00 
5, 000 00 
19. 000 00 
10, 000 00 
_ { 
7 20, 400 00 
550 00 
3, 300 00 
O52 R4 





oo, OOO OO 


——_——_ — o 


1,000 00 
5, 930 00 


», BOO OO 


5,450 00 


= OOO OO 
sol OO 
10, 000 00 
10, 000 00 
6, 100 00 
6, 371 16 
600 00 

2, 069 00 
7.500 00 
$50 OO 
1,000 00 
© FOO Ot 
£20, 000 00 
14, 600 00 
9 000 00 
4, 473 00 
1, 433 00 
900 00 

es ie 1, 787 
Eres oe ee ss 83 O7R, 3 
1, 787 


Number of vessels by reason of the capture whereof damages were claimed 


and allowed at Geneva. . 
Of these were insured 





4. 865, 832 
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1 Sneaker t} 1431) nder ) leration mav le I t United States oO i F 
tr 1 \PHAM. Mr. Speaker, the bill under consideration may | nited $ i ~ pp ant i 
M = : ant ae cam hitlc tn he arted | Co 1 sare directly tl I ‘ end ( as te 
li »of the most important appropriation bills to be acted | ‘ 
ed as one ra : ‘ “age . ' thorize the appointment of a c¢ ission to take proof of the an nts and 
wer resent session The questions to be decided by this House ow n t an s ral ’ to the repr tat f Her M : 
at the } . caw . I 1 ve tl tice Lo ‘ epresel Liv I t Lay ; 
thout precedent, is the causes of the injuries comp iined ot by tW rton, and that authority be ¢ for 4 ettlement of the claims by 
tives ot the U nited States are themselves without precedent the Cnited States, so that the Crove t shall have the ownership of the private 
E20 (lm i the Government. CHiims, is Well as the respor le cont ot | the demands against Great Britain 
: ease so Ofte n quoted in this discussion, the case of Gracie New Vow, sir, it is easv to See. if tim id permitted ind this policy of 
~—e _ surance Company, furnishes no criterion whatever by which Administration had been carried ont and the private claims had 
etermine the questions arising here. That was a case bya party been purchased by the Government of the United States, that would 
i upon an open poli ey of insurance upon the e ship Vermont { have settled all the controversies which are now pel ding before us 
Lupe ‘ . 4 ; ese : atenaian 
ect aright, which h: a been seized by the authorit y of the gor and whateversum had been awarded to the Government or whateve1 
»rof Franee. All that is said in that case upon the questi 


sum the Government chose to accept would have been the absolute 
property of the United States, without 


¢ erbrogation by Justice Kent, w ho wrote the prevailing opinior 1, Was 





iny condition, express or 
y pbiter. Nosuch point was involved in the case; andalthough | implied, imposed npon it. 

rhe ¢ rine advanced by Judge Kent may be applicable in individual In accordance with this recommendation of the President a_ bill 
7 . it ean of necessity have no applicatien whatevs r tothe com Was introduced into the House of Representatives providing a com 
; ited questions which arise upon the state of facts grow ing out of mission to determine the damage to citizens of the United States for 
the award known as the Ge neva award was m: nde. the acts of the Florida, the Alabama, the Georgia, the Shenandoah. 
How have these questions arisen, Mr. Speaker? ; Upon w state ot | and their tenders; in other words the contemplated action of Con 
facts are they predicate “id? At the outbreak of our great civ Il con- | gress under that recommendation of President Grant embraced every 
Hict the § vovernment of Great Britain at once recogni sed th e belliger- | description of claim which had been presented on the part of citi 

of the confederates. The proclamation of the Queen was issued | zens for damages by all the confederate cruisers and 


their tenders ; 
and if the recommendation had been carried out, unquestionably a 


satistactic mm would have been made by the Government of every 
it upon the ocean nor a ship built anywhere. The blockade of | claim of every description which has since been made upon this fund. 
t ports prevented her putting any vessels afloat. And the effect of ‘Early in the winter of 1871, not long after this recommendation 
his proclamation of the Queen, or of the British government, was not | and the introduction of the bill to which I have referred, negotia 
1! ‘uveatly to impairthe credit of the nation then struggling toobtain | tions were again opened between the two governments, and the pros 
nicans With which to prosecute the war, but its direct effect w pect of success was such that the proposed legislation to enable the 

ul to the creation of ships of war for the purpose of preying on | Government to at quire the title to these claims was abandoned. 
he commerce of the United States. Accordingly,on the 22d of March, Phe result was the joint high commission and the treaty of Wash 
ise, the Florida, built as the Creto, sailed from Liverpool], and was | ington, and the tribunal thereby created finally awarded a gross sum 
the first of the confederate cruisers which began to prey on our com- | of fifteen and one half million dollars, to be paid in one 
weree. It continued afloat until the month of October, 1864, when | the date of the award. This sum was awarded 
t was seized in the harbor of Bahia by a United States steamer. tion of the members of this House to the 

During this period the Florida destroyed thirty-six vessels belorg 

to citizens of the United States, the estimated value of which was 

ae it 83,000,000, 

The next ship which set sail from Liverpool was the Alabama. It iat ait Alen Shaded Hebdweell ‘he te: de tenmie tn cabs thal 40 die tetieeiad oes 
sailed from that port on the 15th of May, 1862. It kept on its pirati- | hereby fully, perfectly, and tinally settled, whether the same may or may not have 
cal course until the month of June, 1864, when it was sunk in the | been presented to the notice of or made, preferred, or laid before the tribunal 
ocean by the well-directed fire of Captain Winslow from the guns of 
the Kearsarge, having destroyed about seventy vessels, valued at 
something over $5,000,000, 

[he next vessel which went out was the Georgia, which was built 
t Dumbarton, ow the Clyde, and sailed on the 2d of April, 163. This 

itloat until it was seized in August, 1864, having captured and Tne evens 

rs Y 

eatroye «J only nine vessels, the estim: ated value of which w: 18 $332,000. | national ends, and in the exercise of its sovereignty as to the treaty 
Phe next and ast ship which sailed was the She nandoah, or Sea | making power, the Government assumed to do this act. At the same 
King, which left London on the Sth of October, 1264, and arrived at | time, while inviting an award in gross, and 
Melbourne, on the25thof January, 1865. During this period, the Shen- | =. 
ndoabh captured nine vessels, the ose which was the bark Del-| ment whatever on the part of the United States as to the disposition 
hine, on the 29th of December, 1264. The Shenandoah was manned to be made of this fund or of any fund which might be awarded by 
i part, when she set sail, W ith the same men who were rescued from | the tribunal at Geneva. The instructions were thus explicit: 

Alabama as she was sinking in the ocean. From Melbourne she | 


the 13th of May, 1761, less than a month after the tiring upon 
law at Fort Sumter. At that time the confederacy had not a tlayg 





year trom 
and I beg the atten 


language—this sum was 
iwarded as the indemnity to be paid by Great Britain to the United 


States * for the satisfaction of all the claims referred tothe tribunal: 
and the tribunal also in express terms declared: 


In other words, this sum of fifteen and one-half million dollars was 
designed by the arbitrators at Geneva, was designed by the action of 
| the two governments, as a complete acquittal of the British govern- 

ment from every description of liability or complaint for the action 
of any of its vessels or of the vessels fitted out in its ports, whether 
what are termed the inculpated or the exeulpated cruisers 


28 Lsaid, almost pleading 


for it, the Government was careful that there should be no commit 





The Pres . sires h e the subject discussed as one b een t ‘ 
sailed to the North Pacific and destroyed about thirty whalers. The aoe See ee upon you cacti saaeeke if poss rehire 
alue of the vessels destroyed by the Shenandoah in all aggregates | of a sum in gross. In the discussion of this question and in the treatment of th 
ut four and a half million dollars. | entire case you will be careful not to cor Government as to the dispositir 
: Now, Mr. Speaker, the etfect of this vast destruction of property and | ° Se) eee ee. OF Want takes be xecavernd i See: erent of The Aygele 
i. : : . ° ° ° ° ° nent of the board of assessors mentioned in the tenth article of the trea i 
F (the great peril tothe rest of American shipping was unlike anything | possible that there may be duplicate claims for some of the property alleged to h 
t which we have aprecedent inhistory. It furnished a new and gen- | been captured and destsoyed, as in the cases of insurers and insured The Gover 
b eral business for the insurance companies in the opening of accounts | Ment wis Shes to hold itee If free to dec is to the rights and claims of insurers 
‘or warrisks or war premiums. It operated to effect a transfer of our | ™ rage Hina vnighnagad ’ 
uerchant vessels to the protection of the British flag and almost an- What, then, becomes of the argument of the honorable gentleman 


nililated our commerce in American ships. It compelled the owners from New York {[Mr, WIL.Lis} who has just resumed his ses that this 
t such vessels as refused to transfer them to the British flag to pay |“ ard isa judgment in favor of the insurance cor mpannes It is littl 
the large war premiums exacted by the insurance companies. It pro- | @/s¢ than mockery to claim to treat it as sueh 
mged “the prosecution of the war. It greatly imperiled, as I have ceeds: 


~ 
t 


he instruction pro 


said, the credit of the nation, and resulted in wh: it have been properly If the value of the property captured or destroyed be recovered in the na 
termed in this discussion direct and indirect damages to the Govern- | {he Government, the distribution of the amount recovered w ee 
ent and citizens of the United States. i wack comumalbeala aril be : sor} Poe eee Se eae 
| re ge er ee Prog io arg ah gi Now, language could be no more explicit than the language I have 
‘ é al i a quoted to show that the design of the United States in obtaining the 
: direct, and after protracted ¢ orresponde nee and negotiations the award of this sum as an indemnifying award, as a fund of indemnity, 
; Johnson-Clarendon treaty was first signed in January, 1869. This a . 


was to reserve full and complete power and control over the distri 
treaty provided only for the adjustment of claims of the citizens of bution of thefund, While it Se ae EE cia Ren cena 
e United Sts ites suffering loss by the operation of the confederate | ,); St hoa a aren sae ce ai a5 
this money as its own and has the absolute legal title to it, vet the 
raots andl exslaied all national claims of every description. i Wb hacn inet res lear] ntempl: that it i : 
| : extract which I have just read clearly contemplates that it is an i 
In the then temper of the public mind a treaty so narrow us that 


: ~ | demnity tund, to be distributed among those who suffered by the act 

as rejected by the Senate of the United States with only one dis of the confederate cruisers. and upon prin iples of equity ca Kened 
senting vote 2 the ti re Ol ; ; ia : era = hts ve . wy as U ue 
: te in its favor. Negotiations from the time of the rejection — a. the claims for injuries which were satistied by the payment of th 
i that treaty in the winter of 1869 were suspended until the fall of. | , 


; money. 
he year 1869, They were then renewed and were kept up at int . 


at inte: ] 


“ , Upon no other principles than these, and in no other view than th 
vals until the fall of the year 1870. In bis annual message to Con t + eee hi , t as t} 
re } re : 5 ea that the equities of the claimants of this fund are as broad as the 
stess in that year the President of the United States addressed this 


. claims which were discharged by its payment, can the obligation 
E ecommendatio g : : . ay J . | 

tion to Congress: resting upon the Government of the United States be properly per 
, I regret to say that no conclusion has been reached for the adjustment of th formed. The Government is not strietly or teechnicallv a truste: 
; ‘ims against Great Britain, growing out of the course adopted by that gover : 


ent ; i But there results from the cirenmstances under which thi 
en during the rebellion. The cabinet of London, so faras its views have been : op aa y ts r 
pn ssed doe ‘8 not apyear to be willing to concede that Her Majesty's govern was paid to the Governmen and received by it an obligation to do 


‘s guiltw of any negligence, or did or permitted any act during the war by | justice to the sufferers by the acts of the confederate erni { 


users, and ot 


money 
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the contecerate sers; to do justice 





f +} . y 
consequence of he war. 



















ve a moral responsibility on the partof the British government 
in part ican Citizens / 


. would invoe 





ood, either in whole o1 the losses of Ame 





his fund having been awarded to indemnify sufferers, there is a 
ke moral obligation resting upon the Government of the United 
States to apply it equitably and justly for the purposes for which it 
vas obtained. There is an obligation resting upon the Government 
if the United States to so make distribution as to compensate those 
who suffered, and not to furnish enormous gains to any one, It was 
ot designed to build up the fortunes of those who expected to make 
yains by their operations during the war. 

Now [humbly submit this distribution should be made without 
eference to the opinions expressed by the members of the tribunal at 
Geneva, without reference to the question whether the injuries were 
aused by the inculpated or the exculpated cruisers. 

J have shown you that the Sea King or Shenandoah destroyed nine 
vessels before reaching Melbourne, the last of which was the bark Del- 
phine, burned on the 20th of December, 1864. With full knowledge 
if her piratical course from the time she sailed until that act of destrue- 
tion and until she reached Melbourne, with the full knowledge of the 
fact that she had already destroyed nine vessels, under what circum- 
stances and in what manner was she received at that port? 

I quote from the statement of Mr. Hunt, the master’s mate of the 
vessel, a much better description than I could give in any language 
of my own, even if I had been an eye-witness of what took place: 

































Chat tarry in Melbourne was one of the bright reminiscences of our adventur 
round the world. I do not suppose so much hospitality ever was or ever 
will be shown to another ship in that port, and there were few, if any, who sailed 
u the Shenandoah who will not carry to their grave many pleasant memories of the 
days they spent on the shores of Australia. 





Is cruise 







Until the end of oursojourn in Australia it was one continuous fete. Every place 
of public amusement was not only open to us, but our presence was earnestly solic- 
ted by the managers thereof, probably because we were curiosities and drew well. 
Buils, soivées, and receptions followed in such rapid succession that the memory of 
one was lost in another, and, in brief, we were so persistently and continually lion 

ed that we were in serious danger of becoming vain, and taking the glory to our- 
selves instead of placing it to the credit of the cause for which we labored. 










eu 


Sandrid 


an seven thousand people passed over the railroad from Melbourne to 
ge for the Shenandoah, one Sunday, besides hundreds of others who 
ame by other modes of conveyance. 

} 


Now, with full knowledge, I say, of her piratieal course up to the 
ime she came to Melbourne she was thus received ; she was refitted, 
for she was nntit to go into arctic waters; she was recoaled, and she 
was supplied with additiohal men and left Melbourne on the l*th of 
lebruary, 1865, for the Northern Pacitie Ocean. 

Now, What was the work done by this vessel there? As I have 
tlready said she destroyed nearly thirty whalers after leaving Mel- 
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en re 











bourne, On the 28th of June, 1°65, she came in sight of ten whalers 
n agroup. As a device to relieve them from apprehension, the Stars 





ind Stripes were raised at the mast-head, and thus lulled into seeur- 
ity these ten whalers remained quiet until they found themselves 
directly under the guns of the Shenandoah with the confederate tlag 
substituted for the tlag of the Union. They fell an easy prey. Two 
of them were employed as transports for the crews of the ten. The 
other eight were set on fire, and the Shenandoah anchored at a safe 
distance to watch the conilagration. She remained there at anchor 
intil the charred hulks of these eight whalers went hissing down to 
the bottomless depths of the sea. That was done after it was known 
on board the Shenandoah that President Lincoln had been assassin- 
ited and that Richmond had fallen into the hands of the Union Army. 

Now, I ask any man on this floor who loves justice and believes in 
right, to answer me this question. Upon what principle shall you 
allow the owners of these ten whalers or insurance companies having 
nsured them, if they paid for the loss, to be paid for their destruction, 
while the owner of the bark Delphine, the last vessel destroyed by 
the Shenandoah before » se reached Melbourne, is to go uncompensated 
for the loss and injury which he sustained ? 

If it be possible by any act of recognition to adopt the character 
of a wrong-doer and a trespasser, that was done in the case of the 
Shenandoah. And the case of the bark Delphine is simply a type 
which enables us, if we desire to be just and to do what is right, to 
see what class of sufferers by the exculpated cruisers shall be ¢om- 
pensated out of the remainder of this fund. 

I repeat, Mr. Speaker, the award at Geneva was in no sense an ad- 
judication as to the individual rights of any person. It was made 
expressly otherwise, and in eTOss for the indemnity of all for losses 
sustained by the acts of the confederate cruisers. 
judgment. It is the result of an exercise of the treaty-making power 
in the interest of peace for the future security of neutrals; and the 
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' t 
t early part of the negotiations Lord Stanley, writing to Sir 
Prederick Bruce, used this language : 
he re s is the liability of the British government to make 
pood the losses occasioned te Amencan commerce by the operatic ns ot contederate 
ships of war in whi Iiritis! ubjects are alleged gt some time or other to have | 
ore or less inter ind which in their character of confederate ships of wat 
ere ditt tir vimitted into ports of Her Majesty's dominions 
Ibe real matter at issue between the two governments, when kept apart from 
teral considerations, is whether, in the matters connected with the vessels ont 
whose depredations the claims of American citizens have arisen, the course put 
the British government and by those who acted under its authority was 
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to the men who suffered | fact that it was reached by the intervention of arbitr 


DECEMBER 1? 


change the result. BYORS dots 

If the Government of the United States had accepted the oy. 
Great Britain to pay the sum awarded in full satisfaction of al} , ne 
national and individual, the position of the fund would have bees, ; 

itis now. Fer illustration, suppose a guardian Presents to 

wrong-doer a claim for compensation for $1,000 each for three of }:. 
wards ? The wrong-doer replies: ‘It may be that I have injured : acs 
them to the extent of a thousand dollars; but I deny that I have jniy 
the other two.” “ Very well,” says the guardian, “ we will submit +) 
question to arbitration.” They select arbitrators, and they detern;,.. 
that the alleged wrong-doer shall pay the sum of $1,000. not fo. 41. 
injury to either ward, but as a gross sum in full satisfaction of oy 
claim of the guardian for ail three of his wards. Now is anpt};, 
determined by such an award and by the receipt of the money », 
it as to what shall be done with that money as between tho ; 
wards? Obviously it is a fund to be disposed of as among th: 
cording to their equities and according to their rights. 

In his message to Congress in Deceinber, 127: 


( 2, atter the makiny 
this award, the President employs this language : 


5S 


Same as 


t 


It will be the province of Congress to provide for the distribution amon 
who may be entitled to it of their respective shares of the money to be paid. 
deemed advisable that no time be lost in making an examination of the x 
cases in which indemnification may be due. 

Not payment—not payment to the insurance companies of the gy» 
awarded to ther: by the Geneva tribunal, but to ascertain the part ee 
to whom indemnification is due out of this fund. If the insura) 
companies, as Claimed by my honorable colleague [Mr. WILzIs} aye 
absolutely entitled to this money, it is not an indemnity fund; j+ jy 
a fund which the Government holds, as he claims, strictly as a trustee 
and, although having the legal title, it is bound to pay it to; 
without reference to any other question or consideration. 

Mr. Speaker, this fund has never been so treated by any depart 
ment of the Government since the award was made. The subject 


| the disposition of this fund was very elaborately discussed by Jot} 


Houses of the Forty-second Congress. No agreement was reached 
but this fact does appear, that the Judiciary Committees of the 
House and the Senate were of opinion after careful consideratioy 
and both reported bills based on the theory, thatno legal right or fidy 
ciary trust restrains Congress from the exercise of its own judgment 
in determining who were the actual ultimate unindemnitied loser 
by the acts and faults complained of, and equitably distributing th, 
fund among such cruisers and such only. The Forty-second Congress 
simply provided that this fund, which was in gold, should be cove 
into the Treasury and invested in the 5 per cent. obligations of 
Government, and such investment was made. The question came » 
again in the Forty-third Congress and resulted in the passage of ! 
act of June 23, 1874, which was the result of the deliberations of the 
Forty-second as well as the Forty-third Congress, the result of wide 
discussion and consideration, not only on the part of the committees 
of the two Houses, but of most elaborate debates on the floor in bor! 
branches. 

By that act the claims for direct losses, national and individual, 
the inculpated cruisers were provided for, and it was also provide 
that the insurance companies should be paid the losses they had act- 
ually sustained over and above war premiums, whether by the inc 
pated or the exculpated cruisers, and that the balance should remai! 
in the Treasury a fund from which Congress might thereafter autho 
ize the payment of claims thereon. 

Now, Mr. Speaker, a crowning objection to the proposal of the re 
port of the majority that this whole question be committed to tli 
Court of Claims, with a right of appeal to the Supreme Court of the 
United States, is that it would cause delay and might lead to an e 
tire reversal of the action of Congress thus far and of the policy up: 
which this fund has thus far been distributed. If there be an 
thing in regard to this fund which should be deemed settled for 
time, it is that the legislation of the Forty-third Congress so far as! 
determines the principles upon which this distribution is to be nad 
shall be accepted as final and conclusive upon the subject. 

The insurance companies, as being entitled, in the judgment 
Congress, to the highest equity after actual losers, have beeu 
all the losses which they sustained by means of the operation 0 
these confederate vessels, both the exculpated and the inculpat 
cruisers. They have made up a general account of all their losses 
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, and have taken from that the war premiums they received, of wh 


| they kept a separate account, and the balance has been paid thet 


and 


) 
i 


wv 


The direct losses of the Government, which were trifling, 
direct losses of individuals by the inculpated cruisers have also be 


| paid. About half the fund was absorbed in making these paymen's 
| and in round numbers the sum of $10,000,000 in currency remals ¥' 


It is in no sense a | 


to be disposed of by the action of Congress. iad 
Another objection to the proposal of the majority is not onty ' 
it provides for long delay and vexatious litigation in the courts, \ 7 
will keep the poor claimants upon this fund out of the receipt of 
money for a series of years, but it entails the extire expense of 
litigation upon tlre Government of the United States. : 
The theory of the minority, as was the theory of the act o! Leis 
is that all the expense attendant upon the distribution of this fun 
should be paid out of the fund itself by a tribunal created for t 
express purpose of disposing of the questions of fact which arise * 


eir 








| 
» upon the principles established by the law of Congress, and 
the expense of it should be paid out of the fund itself instead 
e by the General Government. 

ne n now arises what is to be done with this balance of 

ee iva) of currency. ‘There was much elaborate discussion in the 
fourth Congress and also during the remainder of the Forty- 
oneress on thissame subject. Bills were passed in both Houses 
» second session of the Forty-third Congress and in the Forty- 
Congress in substance like the bill reported by the minority of 
‘ary Committee, which has been read to the House, or was 
the RECORD, and is part of the proceedings of yester- 


tio 


1Cor 


» have been some heretofore in favor of returning the baianc 
nd to Great Britain. I apprehend, Mr. Speaker, thai 
ve paid and Great Britain has very readily grasped $5,500,000 
reaught a few mackerel and for the privilege of catching a 


now 


a . ng . 
more, the number who are in favor of returning this to Great 
will erow less and less daily. [Laughter. } 
Same are tor covering it into the Treasury of the United States. 


eve there is nothing in either of the propositions now pending 
re the House on thissubject. That idea seems to have been aban- 
It remains, then, a fund to be given to the class of persons 


‘ et . . 
country who suffered by the acts of the confederate cruisers, 
it class of persons can be found. 
Now it is argued that the term “ indirect claims,” which were ex- 


led by the opinion of the arbitrators at Geneva, embraces the 
aimsof those who paid war premiums during the war. Mr. Speaker, 

I eqynot coneur in this opinion. It seems to me that the owner of 
yy American vessel who refused to transfer it to the British flag, who 
war premiums upon it, who was deprived ot competition by rea- 

so of the large transfer to the British flag, who suffered these wat 
an actual loss, and never was reimbursed for them, is 
allother classes of persons, entitled to compensation out of this 
The patriotism of such men cannot be doubted ; their tidelity 

, the Government cannot be questioned, and their willingness to 
elp preserve the mere remnant of American commerce entitles them, 
inmy judgment, to the highest consideration in the disposition which 
sto be made of this money. The bill of the minority provides that 
they shall only be paid their actual losses. They kept an account, 
nd if they realized any return for the war premiums they were com- 
elled to pay they will have to account for thatas the insurance com- 
unted for their war premiums, and only the balance can 
ve received by them. 

\nother class of persons who it seems to me are clearly entitled to 
ompensation out of this fund are those who suffered injuries by what 
ie termed the “exeulpated ernisers.” The act of 1574 virtually de- 
nes that because insurance companies have been paid upon the 

isis of that claim and by that mode of allowance. The owner of the 
Delphine is as much entitled, I repeat, to compensation from this 

mey as is the owner of the last whaler which was burned in the 
Aretic Ocean by the Shenandoah. It was an act of the same vessel, 
tted out for the same piratical purpose, pursuing a continued course 
f wrong, Which has resulted in these grave losses. 

Mr. Speaker, there are many other details growing out of the recom- 

endations of the minority report and the bill which is recommended 

the minority as a substitute to which I might advert, but I shall 


HLuMS as 


} 


ace 


tern 


eave that for my associates on the committee who are more familiar + 


with those details and content myself with the discussion of these 
general considerations growing out of the condition of the fund and 
the leading comments upon it. And in conelusion, sir, I repeat,this sum 
f money, although received by the Government in its absolute right 
sa sovereign in the exercise of the treaty-making power, although 
the legal title to it is in the United States, nevertheless it is a fund 
which came into the Treasury of the Government designed as an in- 
demuity to all who lost by the action of the British government or 
the confederate cruisers during the whole period of our civil war. 

Sir, I repeat what I said on a former occasion. Good faith is a 
jewel. It is so as between man and man. It is much more so as 
between the government and the people the government represents ; 
and the highest duty, the most implicit good faith demands of the 
Government that in disposing of this money every man who suttered 
by the acts of the confederate cruisers shall be compensated for his 
oss if there be money enough left to accomplish that purpose. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPsoN, one of its clerks, in- 
formed the House that the Senate had passed a bill of the following 
title; in which the concurrence of the House was requested : 

A bill (8. No. 1437) relating to public printing and binding. 

The message further announced that the Senate had passed, with- 
out amendment, a bill of the House of the following title: 

A bill (H. R. No. 5307) to correct an error of enrollment in the bill 
naking appropriations for sundry civil expenses of the Government 
lor the fiseal year ending June 30, 1879, and for other purposes. 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
the bill (H. R. No. 5231) making appropriations for fortifications and 
other works of defense and for the armament thereof, for the fiscal 
year ending June 30, 1880, and for other purposes. 


; GENEVA AWARD, 
lhe House resumed the consideration of the bill (H. R. No. 
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provide for the further distribution of the moneys received u 
Geneva award. 
Mr. BICKNELL. 


Mr. Speaker, in our war with the confederate 
Great 


Britain having violated her neutral obligations. our citi 
injured thereby had a right to redress from the British government 
By the law of nations they might have sought that redress by pet 
tion to that government. By the Constitution of the United States 
our citizens in such a case are torbidden to proceed clires tly against 
foreign government, but their right to redress remains. to be 
only by the intervention of the United States 
demanded such intervention and obtained it. 
Our Government made a public declaration through its Departmen 
ot State, in 1871, that it ‘‘ would present to the tribunal at Geneva, to 
be taken into account in estimating the sum to be paid to the United 
States, all the Alabamoe. claims.” It gave he claimants to 
send in‘their claims for that purpose without delay 
obeyed the notice and sent in their claims according] 
The tribunal at Geneva was a 


entorced 


Our injured cit 


notice to the 


) 
The peopl 


board of arbitrators with power to 
make 2 binding award ; the Government declared to the people “* Send 
in your claims and we will present them, and collect them if we can. 
On the faith of that the people 
Whether these facts and 


th 
created a technical trust o1 


in their claims to be 


sent presented 


1© subsequent collection of the money 
not, they certainly created some ob iv 
tion on the part of our Government ; there was a duty incumbent on 
the Government after receiving the claims, and a further duty after 
receiving the money. In the Rustomjee case the money was paid by 
the Emperor of China to Queen Victoria under a treaty. Chief-Jus 
tice Coleridge, in delivering the opinion of the highest court of Eng 
land, said: ‘On the payment of the money by the Emperor of China 
there was a duty on the part of the English sovereign to administer 
the money so received according to the stipulations of the treaty.” So 
here it may be said, upon the payment 
came the duty of the United States to administer the m« ord 
ing tothe award. The Govern: presented these priv claims 


to the arbitrators, and at the same time presented its own claims. 


of the money awarded it be 
meV ac¢ 
nent abe 

The private claims were for direct losses by destruction of vessels 
and cargoes, and also for 
for insurance. The 


enhanced pren 


for expenses 


| ! ’ , 
tOSSES DV ywavir 


i 


Grovernment we 


ient ol LIUTNS 


} 
claims of the 


the pursuit of the confederate cruisers, and for losses by the transfer 
of Aimerican commerce to the British flag, and for the prolonged 
duration of the war by reason of the action of the cruisers. The 
arbitrators decided unanimously that, “on the principles of interna 
tional law, applicable to such cases, there was no foundation for an 
ward of compensation” for the enhanced war premitms, nor for the 
loss of commerce, nor for the prolonged duration ot the war. The 
United States thereupon declared that those three claims would not 
be insisted on and might be excluded from all further considerati 

in the award, and the arbitrators entered a declaration to that effec 
in their record. After this neither arbitrators nor parties had any 


thing more to do with enhanced ar premiums, or loss of commerce 


or prolonged duration of the war; those three topics were as com 
pletely out of the case as if they had never been in it. 

The arbitrators next decided that there was no ground for award 
ing to the United States any sum by way of indemnity for costs of 
pursuit of the confederate cruisers. 

This decision lett but one class of claims pending before the arbi 


trators, namely, claims for direct losse 
: everything else had been settle 
arbitrators next decided that Great ] 


obligations as to the 


sby destruction of ships and cai 
Lby the previous decisions. The 
sritain had violated her neutra 
Alabama, the Florida, and the Shenandoah afte 


voes 


she left Melbourne, and had not violated her neutral obligations as 
to anv of the other cruisers. This decision settled the question tha 
the only damages to be awarded were damages for the destruction ¢ 
ships and Cargvoes by those three cruisers, and in order to make t} 


award nothing further was required than to ascertain what 
and cargoes 

values of argoes, | 
ments and estimates and proofs were m 
both The arbitrators were authorized to award a 


gross large enough to cover all the claims allowed, or tosend the ( 


had been destroyed by the three guilty cruisers, and 
such vessels and ¢ pon these points elaborate state 


ule before the ar 
parties, 


to a board of assessors 


and to avoid 


+ +1 + } + + ‘ ; & ¢ 
At the earnest request of the United State 


the trouble, « 


delay of asses 


xpense, and Sol art 
trators themselves ascertained the amounts and agreed upon tiftees 
and a half millions of dollars as a sum large enough to cover all the 
claims proved and allowed, and interest at 6 per cent 
The only claims allowed were 101 ships i id eargoes destroved j 
the Alabama, the Florida, and the Shenandoah after she left Mel 


bourne. For these only did Great Britain pay the money. These on! 
were settled by the payment. The other claims were also settled an: 
put at rest by the award, the arbitrators having decided that for them 
nothing could be allowed. The United States having received the 
money, questions arose about the distribution of it. A part 
been distributed under an act of Congress which has expired. There 
are about $10,000,000 yet to be distributed. The bill reported by the 
Judiciary Committee provides that ‘‘all claimants of the money may 
sue in the Court of Claims as in other cases,” and that said court shall 
render judgment “according to the principles of justice, equity, and 
the law of nations.” These are the principles that govern such cases 
and these principles undoubtedly can be better ascertained and ap 
plied in such a eourt than in Congress. 

Upon these considerations I urge the passage of the bill of the 


J 
Or it bas 
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committee. The amendment of the gentleman from Maine is ob- | his property or estates. If the subject would proceed agaj 
‘ectionable because it seeks to deprive one class of claimants, the | some such specific claim in respect of which she stands under 
cael rs. of rights which were expressly recognized by the arbitrators personal liability to him, he may proceed by petition of iv] ; 
voted by them as the basis of their award, such rights as have | if a subject seeks relief in respect of some duty or right whic 
, law or equity | owes him not personally but as a sovereign and arising 


IST her 





and ad 


never heretofore been denied inany general court « 


f 
ary wher Ne egal or equitable, is more fully sustained by 


all the authoriti than the right of an insurer who has paid for a 
lost ve ‘ to take the place ol the owne! ind succeed to all his ad 
vantages. The notion that such aright can be taken away or im 
paired by reference to the insurer’s profits in other cases is absolutely 
without suppor! iw or equity or ge neral usage. 

Pheamendment of the gentleman from Ohio isobjectionable because 
it rec izes as Valid claims which were utterly rejected by the arbi 
trators, for which they decided that nothing could be allowed and for 
which nothin as awarded, namely, claims for enhanced premiums 
aol ura i 

Phe United States hasthe power to contiscate all this money, to with 
hold it from those for whom only it was paid, and apply it on any or 
allot the rejected claims, private or public; but we are bound in jus 
tice, in equity, in honor, and in good morals to pay the money upon 
the claims for whichthe United States received it, and for which Great 
Britain paid it Phat duty will be fultilled if the bill of the Judiciary 
Committee shall becomealaw. It will be violated if either of the pro 
posed amendment hall become a law. 

Phere may besome special pleading in support of theseamendments, 
but no sophistry can disguise the question. It is simply this: Shall 
we pay the money on the claims recognized and allowed by the arbi- 
trators, or upon claims rejected and disallowed? To this question the 





action as sovereign, then her courts have no jurisdiction ¢ 
claim. She must determine it herself with the advice of } 


| which it holds the money to be distributed only in the discere; 


| with the advice of her council instead of the judgment of 


valid answer is the obvious one 3; we ave bound to apply the inoney to | 


the claims on which it was paid and received, 

Mr. POTTER. I speak to this subject at the request of the chair 
man of the Committee on the Judiciary. [agree with my colleague 
[Mr. LAPHAM] that the subject is one of the highest public impor- 
banner It embraces ditlicnit and complicated questions ; questions 
upon which it is, 1 think, as easy to go wrong on first Impressions 4s 
upon almost any public question I have met. I remember very well 
that I went wrong myself when my attention was first called to this 
subject. | remember, too, that in the first discussion I heard in this 


House about these Alabama claims my friend the late Mr. Kerr, than 
whom there was po purer por wiser nor braver public man, declared 
that such had been his « xperirence also. 

Our Government holds a fund received trom Great Britain upon 
claims that it presented against that nation under the circumstances 
just stated by the gentleman from Indiana [Mr. BICKNELL] who has 
so snecinetly and ably and judicially summarized this case; claims 
presented by the Government of the United States for losses to itself 
as sovereign and claims presented by it for losses sutfered by indi- 
vidual citizens, presented on their behalf and at their request. 

Now, # citizen who has lost his property by the negligence of % 
neutral nation has a right to compensation, but no remedy. He can 
petition the neutral nation for redress, or he can ask his own govern- 
ment to apply for redress. In this matter our citizens did not petition 
Great Britain for redress. Some of them were about to do so when 
the President expressed the desire that all claims because of the 
negligence of Great Britain during the war should be presented by 
our Government itself. 

What, then, is the liability of our Government for the sum of inoney 
received upon an award for claims such as these? Does it hold the 
fund so received at its discretion, to give it away to whom it chooses, 
governed only by its own sense of what is best? Or does it hold it 
under any obligation, moral or otherwise, to give it to the persons 
upon whose claims it was collected ; or to account in any way to the 
persons in respect of whose losses it was paid 

That minority of the Committee on the Judiciary, in the views 
they have presented in their dissent from the report of that comumit- 
tee, have met this question fairly and frankly. They say that in 
respect of this fund the Government of the United States is under no 
liability whatever. They have cited to us the case of the English 
government, which collected from China a sum of money for debts 
due from China to specific citizens of Great Britain, the principal 
claim '.ing that of an Indian merchant which the agents of the 
British government, at the time they were pressing China for these 
claims, promised should be collected for him; and they tell us that 
the English courts held that Great Britain was not liable to be pro- 
ceeded against at law by any o€ those claimants whose debts had 
thus been recovered by the government from China, and notably not 
by the identical Indian merchant whom the British agents had most 
in mind when they pressed these claims. 

Now, Mr. Speaker, there was such a case and such a judgment, but 
it seems to me, that the gentlemen in citing this case have failed to 
present the real ground of that decision. Ll agree that the English 
sovereign was not liable to be proceeded against by petition of right 
in respect to this money so collected of China; that she collected 
and held it as sovereign under no legal liability whatever; just so 
we hold the Alabama fund under no legal liability whatever. The 
sovereign of Great Britain in respect of her subjects is under the 
general liability of a sovereign toall her people, but beyond that she 
is sometimes under special liabilities to some of her subjects because 
of money which she personally owes them, or because of some per- 
sonal obligation she may have come under to them, or because she 
has consented as to some one of her subjects to stand as a trustee of 


fund to be distributed by the advice of each other and sueh 
| best advice as we may obtain, but to be distributed not acco 





| Shenandoah after Melbourne they would not reckon anticipate 
| profits and would allow for net freights instead of for gross {relgh's 


| have a Court of Claims in which the legal claims of oy; 


| Claims ? 
| any loss that took place by the Sumter and several other vesses 
| ¥ . + 

| whose names I have forgotten, that belonged in the same categ 


| was notin fault. And, finally, that Great Britain was liable for! 
| losses occasioned by the Alabama, by the Florida, and by th 


0 heay 


er 





In that respect Great Britain is like our own Governmey; 
ainst the Government arising upon contract may be aa es 
ie Government has also duties to its citizens as a nat 

be enforced only by the Congress and in its discretion, |] 
this Alabama money is one of those things in respect of wi] 
Government is not subject to any legal prosecution, and jn pes, 


no 
~ 
} 
i or 
l 


errs 


judgment of Congress just as the sovereign held the money peoo 
from China for the debts of that nation to her subjects. Py; 
isthat discretion and duty? It is, I agree, the same dis 

duty, and no higher, as that under which the Queen of Great [yy 
held the money paid under the Chinese treaty ; a discretioy 
exercised according to moral rights; to be exercised aceordiyy 
tice; to be exercised acording to the natural rights of the ¢) 


In respect of the fund she so collected: a discretion to le 


re 


courts. That is all, sir, the decision in this English case amounts + 
Every one of the judges in that case, while declaring that the, 
was not liable to be proceeded against by petition of right for | 
thus collected of China in her sovereign capacity, said also that 
held it under her prerogative as a sovereign to be distributed hy ; 
advice of her council according to the moral rights to thy 

of the respective claimants. Just so we of the Congress } 


caprice, but according to the moral right of the claimant for it, if +) 
be any one having any moral right to any part of it. 

Now, whether there be any moral right in respect of the dist; 
tion of this money, whether any one citizen can say, not that ly 
any legal right to it, but that he has a moral claim to any part of t 
money over any other citizen, depends upon what it was paid { 

We all know the history of this fund. The United States cla 
that by reason of the negligence of Great Britain we had suffered ya 
ous losses, namely: First, the prolongation and increased cost | 
war; second, the transfer of our commerce by the etfiects of th 
to the English tlag; third, the enhanced premiums paid by ow 
zens for insurance. These were called the claims for indirect dosses 
And we know the fate they met. They were declared by the 
ment of the tribunal, and the unanimous judgment of it I belie 
not to afford, neither of them, any just ground of claim on th 
of our Government against Great Britain whatever. And not 
was that the determination of the tribunal, but it was the deter 
tion accepted both by the United States and by Great Britai 
the communication formally made to the tribunal upon the part 
our Government it was declared that— 

Che declaration made by the tribunal that these indirect claims must 
lowed and rejected is accepted by the President of the United States as d 
native of their judgment upon the important questions of public law ins 
The agent of the United States is authorized to say that consequently tl 
mentioned claims will vot be further insisted upon before the tribuna 
United States, and may be excluded from all consideration in any award tha 
be made. 

That disposed, sir, and finally, of theindirectclaims. We come, th 
to the other claims presented by our Government, called the cla 
for direct losses. Now, what were the direct claims? Why, the cla 


| because of the losses and damage sustained by citizens of the Ul 
States for their ships and goods which had been destroyed upon | 


high seas by these confederate cruisers, including as well of cours 
the ships of the Government itself so destroyed as the ships of its ci 
zens; and, beyond that, claims for damage to the owners of ships 


| goods because of the loss of prospective profits upon their ventures 
| all claims, however, arising from the destruction of enumerated ves 


sels, Well, now, what was adjudicated in regard to these «direc! 
? First, that our Government was not entitled to recover 10! 


with the Sumter; next, that she could not recover for the expe 


, she had incurred in pursuit of the confederate cruisers; next,s 


could not recover for the losses occasioned by the Shenandoal 
fore she left Melbourne; and that in all these respects Great Brita 


shel 


andoah after she left Melbourne. 

So, sir, when you get down to that point in the decisions of ! 
Geneva tribunal and to the further declaration of the tribunal! 
in estimating the losses occasioned by the Alabama, Florida, ane 


you get to a point at which every possible claim presented to the tt 
bunal had been disallowed and was eliminated, except only the claims 
for the one hundred and seventeen vessels and their cargoes beg! 
ning with the Adelaide and ending with the Zebra, presented by ow 
citizens, (I do not now recall the number of vessels so claimed for 4" 
their names, but J use these for illustration, ) and based upon ours 
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luation of such ships and cargoes and claimed by our 








-@ ‘ \ 
5 ' consequence ot such presentation. 
ie ny gentleman say that upon that state of facts this Gov- 
4 - stands under no obligation of duty and conscience to give 
2. een ‘to the owners of those ships and the goods which were | 
¥ , the Does it not shock any man’s sense of right to hold | 
: Government should go to collect moneys due to its citi 
f you please, Venezuela, and should succeed in getting in | 
= ‘i hat that state owes upon its bonds to our people, s« at- 
er the United States, that it might then say to them, “ We 
his money in our sovereign capacity; we have it in | 
and shall pay it to whom we please. Instead of giving 
oat we Will give it to the poor Indians in the far West, who are | 
re need of it than you bondholders, because you are gen- | 
ind have, as a whole, done well with your investments, 
or it may be with these Venezuela bonds.” Could Government 
sly qo this? Has she any right to do anything else with the | 
<o collected than to give it to the people for whom it was paid ? | 
oa pom eve principle of reason and justice, no. Just so in | 
. ase it is to the persons interested in the ships and the cargoes | 
; fore the tribunal and there allowed for, and the only claims | 
wwed for, that she ought to give the money paid to her be- | 
e of h allowance for the destruction of their property. | 
is said there was not any specified allowance for ships and | 
es so provided. That is true it is said there was instead a | 
nd and gross sum awarded; and that is true. And yet it-is none 
true that such gross sum was allowed for 


hips and cargoes 


Whv dolsay this? Because it was fer ships and cargoes destroyed 

e inculpated cruisers and for those that the Mt 
$15,500,000 awarded was made up. We presented a list of say one | 
| 


nothing else. 


tlone sum 
d and seventeen ships, if that was the number—I repeat I use 
uber by way of illustration only—and we presented at the 
time proofs of their value. Of course our people made proofs 
n war times when currency was low and the value of ships 
ind goods might naturally and conscientiously then be stated at high 
tes. Great Britain also made an estimate of the value of those one 
hundred and seventeen ships and their cargoes which was inuch lowe 
an our valuation; and when the tribunal had determined it would 
allow for ships and cargoes and nothing else, instead of taking proof 
heir value it fixed that value and the amonnt of the allowance 
y taking the American valuation of the enumerated ships and the 
cargoes on them, and the English valuation of the enumerated ships 
ind the cargoes on them and dividing the aggregate in two, and | 
suming the mean of the two alleged valuations as the true valua- 
which amounted, with some littlespecial allowance to fishing ves- 
sand some minor deductions, to the sum of $10,121,044. Then sub- 
juently they added interest to the sumof money so allowed, and that 
nterest was determined at 6 per cent., as we learn from Sir Alexander 
Cockburn’s opinion, and the tribunal thus reached as the amount to be 
owed for these vessels and cargoes the sum of $15,409,220.69. Now, 
having got there, they awarded $15,500,000. Having got for specific 
vessels and specific cargoes and interest a valuation of $15,409,000, 
they allowed a round sum of $15,500,000, 

Now, it has over and over again been claimed that that difference 
tween the tribunal’s valuation of the ships and cargoes allowed for 
ind the amount of the award left our Government at liberty to say 
that the money paid was the result of national claims, or at least not 
aid for individual property. 

Now, I venture to think that when every claim had been elimi 
nated except the claims for ships and cargoes, and when these claims 
lad been paid to the Government, the fact that a receipt in full was 


‘ le 

















given by the Government made no difference in its liability to the | 
owners of these vessels. Suppose I come to you with claims in be 
half of A, B, C, and D; you satisfy me that A’s claim is bad, that B's 
laim is bad, that C’s claim is bad, and I give them up; then yor | 
ay me the claim of D, and take a receipt in. full instead of a receipt 
specifying D’s claim particularly as paid. Does that alter the situa- | 
tion atall? Can it change my liability to Din any way? Besides, | 
tere Was a reason for the tribunal fixing a round sum and requiring | 
a receipt in full. There was reason for declaring that the sum ot 
» *.000,000 was paid for something besides these enumerated vessels | 
| «¢udcargoes valued at $15,409,000. What was that something ? Why, | 
that there were or might be other vessels and other cargoes of the 

sale class destroyed by the inculpated cruisers for which claims had | 

| 

| 

} 

' 

| 








then been presented, but for which, upon the principles deter 
What 

meant by the award of that round sum was to close the door 
‘Ralust any further presentation of claims of that sort—I mean ‘the 


sort of claims allowed for. 
a 


ued by the tribunal, Great Britain would have been liable. 


Vus 


: This explains satisfactorily the trifling 
— nee between the sum actually due according to the estimate 
the tribunal for ships and cargoes destroyed by the ineulpated 
‘rilsers and the sum actually awarded. 
: Now, when gentlemen say that this money thus paid for these one 
Hundred and seventeen ships and their cargoes should go to pay en- 
nanced War premiums for which the tribunal declared Great Britain 
Was not liable—a decision which we accepted—it seems to me they 
p osht as well ask to have this money applied to any other charitable 
; 6 gas he real losers in this war, in one sense, were the persons 
Ho paid the enhanced premium: but we are dealing with a sum of 
honey paid by the government of Great Britain for losses resulting | 
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; } } } } * 
irom its negligence not t ‘ itv; not fer anyt ye S ‘ 
ages tor that negligence dl losses 8o resulting fro ‘ 
gence of Great Britain llowed for were the losses oi hips an 


cargoes which were destroyed Not only was there no allowa 





enhanced premiums of Insurance, but this is one of the thu 
which it was expressly declared Great Britain was not liable ; 
that decision we acceptec So in regard to the exculpated er 
Some gentleman may say, * The Shenandoah sailed into Me}} 
a Sunday morning and sailed out on Sunday night, and 
that a man who lost his ship by the Shenandoah on the &$ 
preceding should not be compensated fo at i hrile 
who lost his vessel by the Sh indoah « e 10 ) n \ 
paid in full.” It may be hard, but the difficulty ith th 
of the case. It was for letting the Shenandoah ¢ iM ] 
bourne that Great Britain wa eld liabl ind I ect ) 
destruction on the Saturday befo1 he left there, it was « f th 
misfortunes for which Gre Britain at least wa ' ind to 
the payment of which the money paid for the e ( 
commit in respect of enumerated ships van more 
fully than could any other money 

It said. often and truthfull that the amount of thi 
exceeds the just claim of the persons who upon the statement Th 
been making have alone any right to this money. Th 
ships were overvalued. They were overvalued, I assume, | 
depreciation of our currency was then such that valuatio 
it would from subseque ation of the currency to pa 

id give us too large a fund and mld leave in our han 

re tuan sulhicient to p he losses for which it illo | \ 
we have paid the losses for which 1 is allowed, we 
What shall be done with the surplus but Lsubmit that us \ 
charge this dutv we have no business to be giving the surplus aw 


Inmy judgment, hn that time comes the surplus ought to be cov 


ered into the Treasury ; but I belie 
ve the cl 
and cargoes for which Gre 


be paid to the 


W Lie 
e also as regards the amount ne 
168 persons inte rested in the 
in paid this money it ought either to 


allow 


essary to dischai tims of t 
vt Brit 


men for whose property 


1 
M1} 


it Wa ed or else it nit 


to be returned to Great Britain 

Now, it is said that our Gove} ent onstantlsy declared 
not to be committed as to the mode of distributing thi ward. | 
agree that it declared it was not to be committed 4s to this: and ji 
was not committed. It might bave been committed but for this deel 
ration; but it was not committed. Why do I say it might have bee 


committed ? 


Because if so happens as matter of fact that this whol 


business of getting up claims ag 






u gainst Great Britain by private partic 
was started and kept in motion mainly by the insurance compianie 
They are the people who began it; it is they who pressed thie ¢ 
ernment: if is their claims that were sent forward; it iM 
counsel, Mr. Evarts, who became counsel before the tribunal f i 
Government; and it was precisely because the Govern did 


intend that the question which we are now speaking to, o1 
which [ shall presently speak to, should be prejudged that the Go 
ernment declared it would not have the mode of distribution 
in the aty. But that did not alterrights; that did not change th 
ownership of the property for which the money was paid; that did 
not alter a man’s status in regard 
property Phe distribut 
We are here to-day to say what the mode ought 
And let me say here, I look witl satisfaction npon t] 
the House in that regard. I remember in the Fort, on 
Congress, when I suggested that if should be referred to some 


ao} ' 
ettied 


tre 


to the money recovered tol h 
pre 


to be, 


mode of ion has not been ijndi 


some 


ress ot 


oul 
to distribute this fund on the principles of natural equity and ja 
tice, I stood absolutely alone. No other member of the Judicie 
Committee agreed with me about it. When I got into the Fort 
third Congress I had agreeing with me there in my views of this que 
tion the gentleman fromm Vermont, that able and experienced jurist 


Mr. Poland, the gentleman from Ohio, now president of the Erie 








way, Mr. Jewett, and my colleague from the Albany district, t) 
quent lawyer, Mr. Tremaine, now lately deceased,in all, four mer 
bers of the Judiciary Committee. At last, in this Congress, and F ma 
be pardoned if I feel some satisfaction in the fact that it is a demo 
cratic Congress, the Judiciary Committee, by a majority of all it 
members, has reported a bill to refer the determination of this que 
tion to a court of justice, 

But we are told not to send this fund to any court of instiee to be 
distributed, as in that event some insurer may get a portion of it who 
on the whole, was not a loser by the war. That is not impossible 
The struggle in regard to this fund has mainly been between the 
insurers on the one hand, and the men who have claims for the pay 


ment of enhanced war risks on the other. These claims for enhanced 
premiums have, I hear, largely gone into the hands of men who de 
vote attention to them, for a share of what may be reeovered o: 
them; and they form a large and pressing interest, but none the les 
ire entitled to consideration and And the other ec] 

main in the hands of insurers where they always have | 
they form another strong interest. 
net entitled to any favor. No corporation, in my judgment, is enti 
tled to any favors, but just so long as onr laws permit the creation 
of these artificial persons, just so long are they entitled to Justice 
nothing else, not to favor, but to justice, and to that they are 
entitled as is any other cit 


justice. ins re 


OC, ANG 


Now, an insurance company 


is mueh 


Now what are the relationsof 2 marine insurer toproperty destroyed 
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the reach of Congress to adjust, for 


beyond 


Cougress should legislate by right and not by favor. In this minority 


; 
? er from the itions of an ordinary in 
’ y rh ul ¢ tract of marine insurance 
: ! i l,if called on todo so, pay a fixed 
red [ have a ship valued at and in 
by llision with other vessel and 
t! uranece company and take n 
| psu ik i e bottom 
( of t] hip that k he 
! \ ( \ ship « 
| hid 1 ( 
{ i u 1 Like ) eYr lo! l 
thy Pitz rund 0 lar is they 
‘ ple the { t ly their con 
rs ¢ } t e of the ship 
| ! ') eir co icts \ i the 
! ‘ I beret hi hip 
, vasa s ae 
» SON ; 
i i { ( t prot oO ‘ tlre 
I 1} l mi ft reo! 
I hie tl Sel t the 
] i PIC aAsE i yAue 
I re ds v lic Wil 
‘ itured by one of t] 
{ ( > i! \ { tree 
‘ i ( ch that [ha 
, }) Vil 1; 1 bett I 
» | t war tha 
1 dis Great 
il ‘ Vhat I 
(ire Lt ! er us at thy 
{ l ) yere paid Lo! 
‘ ! l ! @T) lye ] 
h ¢ i}, ictuall 
it j ( To el 
{ t Brit did 
it \ lat eve 
. nO f medinted, be 1 
‘ (; t {br mna i 
' 1 ; 
{ } re rie ho a bet me on 
i if m ili not | ree ered 
{ { l ! hia horse 
) full va f the stole 
, » vears afterward the 
‘ 1 d I iv to th 
] } ! vhich s beer yen from 
] uN ‘ » through 
\ J »1O r bound 
i V { cm . 
A j es l lo not 
\ | fy Ibn ‘ ould 
{ eo inst » conceived 
{ f { > t or ft los va 
e their ek that the mone 
adi k im the i sin 
} ! i } her ¢ belongs 
( | t } t y rol 
| { i il t e¢ h 
H . t l | to 
r war risl s too higl 
| } ke \ ( ( C hye ) ed 
\ yt ae ot ti ’ unt he 
rey f hl woul Ly d to the 
) I arice hie ithe i he credit thai C- 
h ¢! : lie lost, I think, one ship 
\ i t! LppSiLO4 ] s that it showed a 
1} 1 ? 1 } nst th ell mon ada , 
) tl t that islost But when we 
raight down here 
( ( ai ft il t ho re with 
iil } i) i t ! Che 
B i St Lot } { ul be ! red b it ig] 
| nor that ne bor could, according to t ininority of 
ect | hing for tl | ship Is that 
LO ies whether ela i is insures ininsnred 
‘ a I Do the mon which we have belong to the 
\ ‘ ( ut ss that wero lost. is the question? If so, then it 
fi a0 il tl ymirfies interested, wh ther they irried on their 
a ovisine ( ling ships and carrying goods or insuring them wisely 
‘ or un ly, whether they were fortunate at it or unfortunate, That 
s isa t beyond the reach of Congress to adjust, or ought to be. 
: Pape oye 


on that if this fund is left for Congress to 


report there is a declar: 





listribnte, it never will be distributed to these insurers, whereas if 
the question goes to a court it may be so distributed to them. 
Now I venture to say that is no reason for not sending the fund to 
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the courts to be distributed. The very tirst duty of a rove; 
todo justice. Youdo not want a government to do favors. I | 
get favors without the help of government. We can vet ah, 
out any sort of government if we are to vo only on the pri 
favor. Were present the eyes oi the igure ot Justice ; s bonn, 
she may not distinguish those she loves from those she hat ; 
one of the worst governments to be conceived ef won), 
rovernment without timitation that left thi bundr 
li gentlemen assembled together here the yx heels 
mey in the Treasury without regard to right | : 
0 t 0 Lappe t (yt tuin 
voice to whether onth by n vear by ve 
} m ve and m¢ con it IS not on 
‘ | pectabie a Ody tt less fitted I ty 
i rtoright and to la 
] eretore tavor the tra thi s not this tund ) } } 
tribunal to distribute this din vold bleod a 
ccording to nothi lse Lb ivht 
i tha ould resnlt in t e be x paid rt 
nl} hould be pai be well But if 1 ( 
hould give this fand to those who have, I think, no t 
I | e have « ijt mr aut ind «l e the b 
hen itter t t roper tril it Lo e aisp ( 
i 
ples of natural equity and justice 
And here let me <lLone wor DO t! lar rt } 
ro holding th this: \ paid for anything b 
reves des \ al ind na it distribut ( 
owners of such shij d cargo fo do that wi ( 
oO} to be d that aft il] ¢} indireet laims 
vd ive Great Brit band | other nations here 
ire 1 rlivent as nentra that w must pay Le) , 
! CLiTe los No ( i Tand bv Clre ward ‘ 
Vi the tribunal declared is not t e allowes ap 
to those only to whoin a court of justix wy ft 
el ; ne 
‘ DEI >} Bus ESS 
SPEAKER. With 7) rit of the utlen 
iM NoTr] in charge of this bill, it will be allowed to vo 
morro ifter the reading of t! Journal, and t { 
’ e or two gentleme ho have matters to pre 
Mr. KNOTT L hay no obiection to that. 
\ re being no objection, it Ww » ordered. 
REORGAMSIZATI YO L} LI ¥ 
Mr. BANNING, from the joint committee of t 
he subject of the ret rin and reorganization of the Ar 
report, accompanied by a bill CH. R. Ne. 5499) to redues 
e the Army of the Unite: States, ane t rake i 
ment and regulation. 
Che bill was read a first and second time, with 
rt ordered to be printed, and made a special o1 
as in Committee of the Whole, fer Thursday, the tis } 
it the morning hour, and from day to day until dispo 
EXCUSE FOR ‘ABSENCI 
Mr. ATKINS. I desire to anneunce th ‘ eag \i 
detained from 1e House 0-day DV Ye SLC 
CHARLI [RKEI NDIAD : 
Mr. BAKER, of Indiana. Mr. Speaker, by the 
oft the Conmnittee o Appropria ms. Lrepert a 
i Wu ’ its passage at the present time bu 
Lt wonla ike o li i red, 1 t bein o1 ‘| re 
The SPEAKER bill 1) fu be rene 
Mr. FINLE) 11 e the right to 1 
The SPEAKER te elit viv te iki be resei 
ve Cierk read a OLLOWS ¢ 
\ rR. Ne ) o repeal s« ( ) h } 
the i ding June 2, 1-79, as appropri 60 Chat | i 
D5 il indian agel it Pons iy ‘ 1 ia 
B d Pha ‘ ul of an a ent d An 
ons fo indry « l exper (rover! nt fort + t 
mat, ar I PUrpost iD ed Ji 1), 1878," a 
] aid Birkett, late United States Indiar en ior amount 
the bei tof the I tal t Pon ren Dakot I 
ye 
The SPEAKER. The gentleman from Indiana desires 
statement, after which the Chair will ask for objection 
Mr. BAKER Inciana i desire to eccupy the tim i i 
but a single moment. \t the last session of Congress a 
of which I was a member had oceasion to investigate thi i 
our recommendation it was not placed in the sundry 1 7 


bill by t 
Mr. EDEN. I would like to ask the gentleman a ¢ 
Mr. BAKER, of Indiana. Certainly. 
Mr. EDEN. I would like to know why the committee allio 

of this character to get into the sundry civil appropriatio 

they do not properly belong there? 

Mr. BAKER, of Indiana. If the gentleman will give a 
shall understand. 

Mr. EDEN. That is what I want to know. 
lL had said that a subcommittee o 


his braneh of Congress. 


i 


ttent 
t 


Mr. BAKER, of Indiana. 




















sad investigated at the last session of Congress this 
] was ; e a re] wore that lt Was believed to be fraudule rit in chal 
‘ J not placed by this branch of Congress in the sundi 
ation bill 
ae, ET) I think, Mr. Speaker, that if the gentleman had at 
: e that fact known we should have defeated the sundry 
rather than passit with that fraudulent claim in it. 
: VER o Indiana I desire to say that personally | had no 
pes é th fact that this item of appropriation re nained in 
a he conference had been had ; or I myself, if I had been 
. have objected 
'NLEY. Will the gentleman pet mit me—— 
fy BAKER, of Indiana. I decline to yie ld at present. 
\ FINLEY I reserved the right to object I insisted that 
reserved. Now I simply desire to ask the gen 
- and if it is answered favorably I shall not object: 
eels _ Will the gentieman yield for a question? 
SPEAKER. The gentle i from Ohio reserved the rig { 
1, thre olnection must be absolute, hot conditional. 
INLEY. I undersiand the gentleman to yield to me for 
Wr, BAKER, of Indiana. Certainly; 11] no objection 
Ve FINI : 1 desire to ask the gentleman how this a propria 
one to be inserted in the sundry civil bill if it is frandulent 
t BAKER, of Indiana. If gentlemen will try to —_ in their 
intil I shall have proceeded a little further, I trust they 
ble to understand how this thing occurred, so far as I am 
ed to make the statement in accordance with parliamentary 
5 | do not desire to transgress the rule in that respect. 
vas about to say, when interrnpied by three or four gentlemen 
other side, that this subject had been investigated and rejected 
he committee. I may say that this item of appropriation was 
t eon ht to be wlan ed on the deticiency bill when unde r conside ra- 
the Committee on Approj riations of this House. It was 
er, rejected, and did not go into that bill. i was then sought 
« placed on the sundry civil appropriation bill, by the unan- 
( of the Committee on Appropriat ions of thi is Ho, ise it found 
n that bill. It was placed in th sundry civil appropriation 
sewhere after the same had passed this Hou: 
ir. FINLI W here That is t I want to know. 
ir. BAKE] f Indiana. I am not ; permitted to say where, but 
e "> \\ . 
ir. EDEN. If the gentleman will allow me—— 
Mr. ATKINS. IT hone the gentleman from Indiana will be permit 
compete his statement. 
e SPEAKER. The ( hair thinks the gentleman should not le 
ec € Cc] bv his own consent. 
Mr. BAKER, of Indiana. I desire to sav that I will1 vield to 
on until Thave completed my statement. Then if 
nent and legitimate question is asked and I am permitted to 
he f r, | shall be ver happy to answer if. 
t this amendment was placed in the sundry civil 





The circumstances under which it | 
1 the infl ices that were brought to bear to pl: 
mw nothing about except by common rumor. It is sufficient fo 


however, that is to-day e:nbodied in the law of the land: 


that without any fault of the Committee op Appropriations of this 
ud without any fault on the part of the House members of the 

tee of conference had on the bill, as J pda. 
Having been informed by the Commissio Indi ia Affairs at an 
rly day after the commencement of the pres nt 1 of Cor $8 
the Department had further evidence than was ] ssed las 
er that this item in the bill was fraudulent from top to bottom, 


¢Committee on Appropriations adopted a resolution requesting that 
idence and all the subject, in possession 
Indian Office or the Treasury Department, should be laid befo 

committee. That has been done and a voluminous mass of e) 

s presented. A subcommittee consisting of wrembers ot 

Committee on Appropriations have given that evidence a patient 

th orough examination, and they have reached 

this claim is wholly fraudulent. In this conclusion they ar 
stained by the unanimous judgment of the Committee on 
itions of House. It seems to me that it is suffi 
, Without undertaking to determine now or here who is 
nsible for the near consummation of this fraud which is sought 
© perpetrated upon the Treasury, for us to pass this bill at once 

‘ prevent further mischief. When advised by the unanimous judg 
‘at of one of the committees of the House that a fraud is liable to 
‘ consummated unless we act, we should, it seems to me, instead of 

(dertaking to hunt around to find out who may be at fault for t 

i getting into the sundry civil appropriation bill, pass this bill 
uptly that it may ge to the other end of the Capitol to 

action there. 

* ‘i not here, Mr, Speaker, for the purpose of retailing reports that 
wave come tome. I have no accusations to make. It is sufficient to 
‘ay that I have gone through the mass of evidence presented from the 
ginning to the end, and that in my judgment a more unmitig 


Swindle 


oran 
ai) 


e€ ey facts bearing on the 


two 
the coi is } 


Appro 


ient for the 








receive 





ate d 
Was hever attempted to be foisted on an appropr iation bill, 
ore unblushing robbery ever attempted to be perpetrated by 
pundering the people’s treasury. I do not desire, Mr. Speaker, to go 








int the det s IN the t s OL ¢ dence and the statements of e 
fact. These are all before our ce tet Isimply desire now to ask 
the House to pass this bill and to pas at once. 

_ The SPEAKER. Is there t to the sent cons i ! 

t hie om , 

Phe Se rey 3 he bill was re rst and Lti 

Mr. HEN rT, of Ne } if my olle rue on the co nh 

it y t The’ : Lor t i wid a word 1 i»! i ) ‘ 

Mr. BAKER. et I na. With pl ‘ 

Mr. HEWITT, of New York. When this elaim eat ( t 
Committee on A propriate ; nously rejected upon t 
vround that it was a claim \ idited account and had neve 
been favorably reported b e ¢ mitte Claims. It reappeared 
when tl indrv civil ‘ i e Se rn the bree { 
senate nendment rh ‘ | ) 1 Lin by the 
House. It went to the committees Ie e { in é pirat 
tee of conference, | think I vie €\i) \) Thiet r I \ rving 
the House committee were unanime vy ¢ " t to its SSA ve 

You remember that the sundr \ ) \ onters “commit 


for nearly three days, al 














mos rv and night It essary to 
arrive at some adjustinent of t] rm At tl time the iferenes 
committee on the part of the House had no knowledge the claim we 
fraudulent. They only kne had not been property adjudicated 

1 the other hand, they ere ‘ ] t claim,an 
the Senate committes SSuume t l { do 
not think I ean go further than tha ent 

f items this v allowed as piac l 1d the re 
sponsibility rr whiel sumed bw t! é onfe < ¢ ) 
mittee, 

Mr. ATKINS. Exclusivel 

Mr. HE WITT, of New Y« I \ 

Oi course every gentleman that iti ay iment i i) 
involving more than $20,000,000 it is absolutely 1 iry that tl 
committee of each House shall have some power ana some a retion, 
and the item was included without the shightest knowledye on the par 
of the conferees of the House that there was anytl fraudulent i 
it, and it is not to be imagined that the Senate committee believed it t 
be other than just Nevertheles iow appears to have been fraudt 
lent, and I have no doubt the Senate will be just as pro 1 jn 

3 anxious to undo the mischief ;: his House ought to b LJ t 

ill be. 

Mr. EDEN Li Ihe isk t ore iCMmMaean a i ore qu On 

Mr. HEWITI f New Yo ‘ rinly 

Mr. EDEN 1 wish to lemal om Ne ork whe e) 

not a violation of the rule ie House to admit a private clai 

i _ veneral appropriatior bill ? 

. HEWITT, of New Yor! | » not well advised to the 
ae 5 of the ia : the ventleman who asks the question. {f, how 
ever, it be against the ul f the House, they were not violated in 
this case, b uuse the App ria m ¢ mittee did not allow the 

aim. 

Mr. ATKINS If that is the rm I y ms he or le 1 that 
t is violated very ofte by the H ec 

The SPEAKER Che Chair not aware the is such a1 

Mr. ATKINS. Itisa vod ie, thoug! f did exist 

The SPEAKER The «4 sLLO} I He ener 

rd reading of tl vill 

Che bill was again reac 

M NLEY The ge ‘ mi Ind 1a ha ielae ) ( 

vn I simply desire lerto put myself righton th 

‘ ‘ hat the ea ! i i ht to of eet tii tl 

Inan f Ind ered on dd ad to 

! ft because | ) } ) b ntrary f ar 

l ! | oi tl 
rentleman f 1 Ine on uf 
| ! ‘ of tl i di de “odd to } 
that er ont th nai 

It een l eX { ‘ irisl by il 

\ Yor} . 

Mr. CONGER I ) ) ef 

i ether is \ ou te ¥ 

i SPEAKER I i © t 

mropy 8 

j bi is ordere engrossed and ud d I 
] “y bry’ oe it Wa r| ead the ft i ‘ 

Mi BAKE , of Indiana, : | econsice } by whic 
The bill a pa { ail l i I I ‘ I 
laid on the tabl 

i iit itter mo y er ) 

I NSION A i RIATI BIL! 

Mr SMITH, of Pennsylva I re yt trom the Cou 
propriations a substitute H. R. No. 5454) ma 
priations for the payment of invalid and other pensio f the I ted 
States forthe year ending A 1-0 wd MOV { t be re 
ferred to the Committee « e Whole « he ite O Uni 

The motion was agreed 

Mr. SMITH, of Pennsylva I now move that the Ho re 
tself into Committee of the Whole « the tate of tl { ym to cor 
sider the pension apprepriation b I ) te theret 








CONGRESSIONAL 


The motion was agreed to : 
The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, Mr. BLACKBURN in the chair, and 


rroceeded to consider the bill (H. R. No. 5484) making appropriations 


|} Governm 


| The 


1 this bill, 


the payment of im alid and other pensions of the United States 
or the vear ending June 30, 1880, and the substitute therefor reported 
ro the Committee on Appropriations. 
Che CHAIRMAN. The substitute (H.R. No. 5501) will be read. 
The Clerk read as tollows: 
j ' ted. d Il t following 4 be, and th im reby, ipp! 
ted, out ney in the Treas t otherwise appropriated, for the y 
of J fort fiscal year ending June 30, 1x0 d for other purposes 
l'on pen ‘ r Ai invalids, for widows, minors, and dependent relatives, for 
rae t of 1812 idows of t iv of I#12, and for fees of examining 
i . A j ided} t] lacts of Conger I? led, That 
‘ l nea hall be paid t ‘ ont veh a 
provided by 1 t thee mation ia made by a 
1 in which ca ‘ i by 1 hall b yal tad 
l il t 0 t ' ‘ i ‘ ’ l be 
t { parats 
} {all esi j ’ { l 
ve OD ¢ | oe Dep 1 tw 
i 229,00 
p ( toi ‘ “ { 1\ i foe 
im I . As provi t of Cong ] 
That tl ppropriatic f idl f other expenditu wad 
head shall} paid from the ii vension tune » fi i! 
61 be sufticient for t p } furtl That th 
paul for each of the alx if | oun 1 fe eT ite] 
lor | ball me f } { ‘ 
d postage on « i dt veya ! | I 
n, 2.500 
I} ul ’ ti atu 
i { kit | 1 } ul 1 ot pP iS OF 
u} United Stat tort f ending ) ind, 1 be apphed tothe paymen 
{ cl ther items I 1 | ) ) pl leg 
rin the said act 
Ir. TOWNSHEND, ¢ 1] i 1 toll i nendment 
After line 4% i t 
Chat section 4717 of the Revised St es by th here pealed 
Mr. SMITH, of Pennsylvani [make the potnt of order on that 
} 4 
til ili 
The CHAIRMAN lie genties will state the point of order. 
Mr. SMITH, of Peut Wivan Li tl ection be read. Ido not 
Ww precisely hat it is, but thi ew legislation and unless it i 
the direction of retrenchment it 1 ul to the point of ordei 
Mr. TOWNSHEND, of Hlinoi I have here th tion of the Re 
ised Statutes to which tl wiment vet I ask t Clerk to 
uli 
The Clerk rea follow 
} i woe lor l I i 1 ln ft t 
i m tl cate ¢ filing tl ’ lmit l Lene’ 
m the W Na Department of or the disease which resulted in 
© di lity or death of the person on whose a mint the claim is mad Pr 
‘ ¥y case in which the limitation pr ribed by this section bars the 
i ! tion of the el: the claimant may present, through the Pension 
! 4 tant-( veral of the An 0 Surgeon-Gen lof the Navy 
< al ist or injury which resulted in the disability or death of the | 
‘ CCA the originated in the service and in the | 
of wlif such « lence is deemed satisfactory by the officer to whom 
itted, he shall cause {of the fact so pro lto be made, and 
yur 4 he me to be tran itted to the Commissioner of Per ’ wd the bar 
] n of the claim shall t by be yoved 
ir. SMITH, of Pennsylvan My point of order is that this is 
sation and not in the direction of economy 
Mi OWNSHEND, of Dlinoi J am surprised that the gentleman 
I Pe ylvania, representing as he does the republican party, the 
unted friend of the soldier, should raise a question of order upon 
hat section of the Revised Siatutes. It is that section which has 


oded this House with bills of relief for pension applicants who are 
eprived of meritorious claims by the section I desire repealed. 

were eighteen hundred such bills introduced in the last ses- 
and the chairman of the Committee on Invalid Pensions informs 
me 2 very large majority of them have been brought here in conse- 

of that section. 

ish to say further that the Adjutant-General and the Commis- 
of Pensions have recommended that that section be repealed. 
it repealed, we will avoid a considerable amount of special legisla- 
ion as well as open the door for claimants to obtain settlements in 


+vp 

Andere 
ion, 
mencee 
I w 


7 
( ( 


he Pension Oflice of just claims. 

I helieve, sir, the amendment is germane to the bill. This ques- 
‘ion I know bas been debated in past sessions, and I believe it has 
been decided both ways. I know there have been amendments of 
he saine nature offered to other kinds of bills which have been sus- 


jalumal over points of order similar to the one now made. I have 
introduced the amendment at this time mainly because, owing to the 
shortness of the session, it is hardly possible to pass an independent 
bill for this purpose through both Houses. I know this bill will 
pass, and before the adjournment I desire to couple this amendment 
o it in order that its passage may be assured. Iam sure a large 
majority of the members here have sufficient regard for disabled sol- 
diers to favor the repeal of this law. Its repeal will allow an oppor- 
tunity for doing justice to those entitled to pensions. Under the 
construction placed on that statute by the Adjutant-General’s Office 
and the Commissioner of Pensions no soldier can obtain the removal 
of the bar it forms unless a record of his disability had been made 
at the War Department during his service in the Army. 









RECORD—HOUSE. 


Mr. SMITH, of Pennsylvania. I rise toa question Of order w 
friend from Illinois is dascussing the merits of the amend ; es 
not the point of order raised by me. 

Mr. CONGER. I submit that points of order w 
iis bill. 

The CHAIRMAN. 
All 
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t 


ere not r 
t! 
we 

he 


gentleman from Michigan is yc 
points of order were reserved. 


Mr. TOWNSHEND, of Illinois. I will endeavor to mat, x 
marks pertinent to the point of order. Under the construct} ny ; 
upon that section by the Adjutant-General no soldier is able to, ’ i 
a removal of the bar fer the reason that officer has in effect q, ca 


that he has no power to make or amend the soldier's reeorg 
section is plai 


hstanding the langua of the 


ollice, notwithst 
ippears to me, an | ify upon satisfactory ey id 











ented to him to make a record in conformity with the facts as) 

} ! writ oft the ( i reads 

And if } n ‘ 1 sfactory by the officer to wl 

adh Le f fact 1 tot ve 

The Adjntant-General and the Pension Office demand recor 
denee of disability having been incurred in the line of the 
luty. and by th construction they disregard any evidence ; 
tL record made during the time of the soldier’s service. Sry il 


uction is not warranted by either the spirit or letter of the 
feats the liberal | 


and patriotie purposes of Congress toy 
} 22 
rippled and disa 


soldiers of the Republic. Many as 





1] ] 











beear diseased in the line of his duty in the service who q 
0 into a hospital or report his condition te a surgeon of the Ay 
sinenrred his disability in prison while a eapt 


ured 


Hi inav have iz 
j 














dics 1 many instances at the beginning of the war the 
were imperfectly or carelessly kept, and perhaps either by omis 
of duty on the part of the hospital stewards or the casualties oj 
the record was either not made or was destroyed; and after ih 
closed there were soldiers of high spirit who, notwithstanding 
lisability had been incurred in the service of their country, we 
proud to become pensioners as long as by manual labor they , 
keep the lean wolf of hunger from their door; but old ag 


overtaken them or their disability growing worse, and being | 
deprived of the ability to obtain bread, they have called upo: 
nt for the prov isions so bounteously made for them } 
l notwithstanding they can prove by their comrades 
satisfactory idence that their disabilities were incurred in 1 
of their duty—the disability may not be thus proven in the f 
phrases of the medical schools, but in such language as wi 
disclose the nature of the disability—yet because of the const) 
placed on the law by these officers the soldier and his family a 
o suffer in want and penury. The poor soldier may have wo 
pon the battle-field, but he is sent to the almshouse for his 1 
I conld mention other instances not arising because of thi 
it is believed the policy of the Department tendst , 
torious Claims for pension, but I will not now go into further: 
olficers of the Government may not be censurable ; they 
are governed by mistaken zeal. Iwill leave others to judg 
motives. But their constru the law renders this legis 





gress 4 


vide 


where I 


} 
OUelt 


tion of 
necessary. 

Now in regard to the point of order, I insist it is not well 
becnuse this amendment is in line with the legislation prop 
and it is therefore germane. The bill under consider 
is for the purpose of making provision for the payment of pe 
Surely this amendmemt is legislation of the same nature. 

And I desire to say this in conclusion, that, as an American 
and a democrat, I am proud of the fact that since the democratic | 
has obtained ascendency in this House there never has been a 
struction mace by them to the passage of any bill recommende: 
committees making appropriations for soldiers. The prompt 
with which they have disposed of the liberal appropriations for | 
sions commands the admiration of all friends of the soldiers. 1 
have been fierce contests here over appropriation bills for other | 
poses in which this side of this Chamber has insisted on retrenchm 
but no reduction has been demanded in appropriations for pens 
This side of the House deserves commendation for the liberalit 
zeal with which it has supported legislation in the interest of soldiers 
engaged in all wars waged in behalf of our Government, tli 
refuting every accusation against the democratic party of want 
gard for the interest of the soldier. And I must not omit to + 
my admiration for the gallantry of members from the Southern S| 
who, notwithstanding they fought on the other side in tbe late 
and met the Union soldiers as foes on the battle-tield, have, wi! 
eral and manly hearts, cast their ballots solidly in favor oi rewaruls. 
the Union soldier fer his sacrifices and services. They have one"! 
occasion come with alacrity to the support of every bill of this 
It is said the South is solid. She is solid on many things. > 
been solid in her support on this floor of liberal appropriato 
the Union soldier. The only obstruction I have found in this ¢ 
to legislation in behalf of the soldier has been interposed by t 
side of this House. 

Mr. SMITH, of Penusylvania. I must call the gentleman to 
He is not discussing the point of order. - 

Mr. PHILLIPS. I desire to make a parliamentary inquiry. * 
derstood the Chair to say that all points of order had been coe 
upon this bill. The proposed amendment I understand to bet 


on 


J 


} 
he 
il 


\ 
th 
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x stitnte for the bill. I would inquire of the Chair if 
; Pins : een reserved on substitutes ? 
i i —- STRMAN. The Chair does not think that alters the case 
a istitute is in the nature of an amendment to the bill. 
; LIPS It isa new bill. 

I ask the Chair to have reference made to the record 

-as done. I think the Chair must be mistaken. 
\IRMAN. The Chair stated in the first instance, in answet 
os , from Michigan, [Mr. CONGER, } that he, the Chair, 
Pd by the Clerk that all points of order had been reserved 

+ the gentleman from Ohio, [Mr. FOSTER. ] 

CONGER. I wish the Clerk would examine and see if that 
(AIRMAN. ‘The Journal has been sent for. 

\. Lhope the gentleman from Michigan [ Mr. CONGER } 
t upon his point ef order. 
te CONGER. “Thegentleman from Michigan” has made no point 
rhe gentleman from Illinois, [Mr. EDEN, ]in his eagerness 


so hing, has violated a little the courtesies of the House 
a Hh IRM: AN. The ( lerk will now read from the Journal what 
, there recorded. 

We McoMAH( WN. I desire to offer an amendment. 


if AIRMAN . A point of order is now pending. The Clerk 
1 from the Journal the record upon this subject 


i 





( rk wl a follows: 
' Swit, from the Committee on Appropriations, reported a bill (H. R 
‘ ppropriations for the payment of invalid and other pensions of 
States for the vear ending June 30, 1880; which said bill was read t ‘ 
le House on the state of the Union, and ordered to be p ] 
| points of order on said bill 
wy SMITH, of Pennsylvania. Iam not going to discuss the merits 


or to inquire into the merits of the amendment now pro 
nel to be offered. It is sufficient for us to know that there is a bill 
this amendment now pending before the Committee on 

il Pensions. Let that committee do its duty and report as 

s peassible, and then the bill can come up before the Hous 

issiou. Iam instructed to press this bill without allowing it 


ered with these foreign amendments 
tr CONGER. By whom is the gentleman instructed 
Mr. SMITH, of Pennsylvania. 


’ 


sy the Committee on Appropris 


Mr. CONGER. Then, of course, the instruction comes from the 
rat mujpority. { Laughter. ] 
Mr. Mo MATION, I call for the record upon that point. Ithink the 
ecord will show that every member of the Committee on Appro- 
ns voted for this bill. 
| CHAIRMAN. The point of order raised by the centleman 
rout Pennsylvania [Mr. SMITH] imposes upon the Chair the simple 
y of deciding whether the ame yndm ent of the gentleman from 
ois [Mr. TeWNSHEND] is admissible upon this bill. Without 


tending to express any a from the views expressed by the 
gentleman from Illinois (Mr. TOWNSHEND] as to the propriety of 
x the section which he proposes to amend, the Chair holds 


juestionably the amendment is not in order upon this bill, in 
t does change existing law and does not formally, upon its face, 
ench expel nditures, 
Mr. CONGER. In order to test the sense of the gentlemen on the 
rside Lappeal from the decision of the Chair. I desire to see 
v sincere the gentlemen are. 
: The CHAIRMAN. The gentleman from Michigan [Mr. CONGER] 
p ppeals from the decision of the Chair. The question is, Shall the 
ecision of the Chair stand as the judgment of the House ? 
rhe question was taken; and upon a division there were—ayes 140, 


} 


her connt 


No furt } 


: stained. 

; Mir. MCMAHON. I offer an amendment which I ean hardly say 

changes existing law, but it may change an existing practice, a prac 
which I hope gentlemen on the other side will not insist on per 


uating by raising a point of order if the amendment be amenable 


such a point. Let the amendment be read. I think it will speak 

















| tleman asks us to adopt a provision of law which wi 


wing called for, the decision of the Chair was | 
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Mr. SMITH, of Pennsylvania. It is ineumbent on the gentleman 


to show that his amendment does not change existinu 


h: 
tice in the Department. 
Mr. MCMAHON. It may inge an existil ractice; but suppose 


the law does not authorize the prac ties p 

Mr. ATKINS. This amendment proposes to make a new law on 
the subject, therefore it changes ¢ Xisting law 

Mr. SMITH, of Pennsylvania rhe amendment is precisely similar 
to ee eee nares in i Mluced and had referred 


McMAHON. I think th rentleman from Pennsylvania, on 
sea ition, will withdraw his point of ordet 
The CHAIRMAN. Does the gentleman insist on the point of order? 
Mr. SMITH, of Pennsylvania. Yes, sir 
The CHAIRMAN Does tl entieman trom Ohio desire to be heard 
on the point of order? 


Mr. MCMAHON. § Ye 


Mr. SPRINGER [ask the gentleman from Pennsylvania to with 
draw his point of order. It will do no harm to allow the amendment 
to pass. Certainly it is In accordance with justice 


Mr. SMITH, of Pennsylvania. This vei proposition now before 
the Committee on Invalid Pensions: and there is a controversy be 
tween the committee and the Commissioner of Pensions to the 
propriety of adopting it 

Mr. SPRINGER Cher ight to be no controvers 

Mr. MCMAHON Lh ve ive th ioor. 

Phe CH AIRMAN, i tleman from Obio desire ‘ e heal 
mn the point of orde: 


Mr. Mc MAHON Mr. Chair I have presented this amendment 





because my attention Is ber ealled i yo district Wd inothel 
distmets to what I co 1 vel rea rievanes i or class of 
men who unde the « KISTLI ractt 


Mr. SMITH, of Pennsylvania, ross 
Mr. MCMAHON. Iam speal to the point of order ho 
uneasy. 
Mr. SMITH, of Pennsylvania if 
order, then never mind thé * poor pe one} { 
Mr. MCMAHON. But Idon Lthe “poor pensioners.” | their 
~ that lam atter. 
. SMITH, of Penns) Well, 1: tert | of order 


Mr. McMAHON. Well, I will put t! poor pr. oners inst 
the gentleman’s point of order. Now, there is in the Pension Bureau 
in existing practice for which I want the gentlemat » tind the law 


Mr. SMITH, of Pennsylvania Practice make ' 
Mr. MCMAHON, But you say that my amendment changes the law 
I submit that when this ¢ 
allowed him a pension, thereby wiinitiing that Lowes ns uch 
t 


money per month unde 


rovernment has « wnined \ ise and 





which authorizes the Commissioner of Pensions to ss | out Ol of 
these pimps called “sper al agent to go into the eizhberhood of 
the pensioner and take testimony private Without no tothe pe 
sioner, so that his first knowledge of the proceedin hich deprives 
him of his pension is when he finds that his name been stricken 
from the rolls. I repeat there is no « oF 1ich authorizes 
such a proceeding, If there is, o lriens on the othe eongutto 
be ashamed to have made such a law. Sucha proceeding takes from 
lawmana right which the Government has conceded tohim: a richtof 
property so scrupulously guarded by the law that it cannot be taken 
trom him tor a debt; it cannot be assigned by the man himsel! Yet 
this right thus carefully guarded is under the existing practice takeh 
away by an ex parle proceeding on the part of the Commissioner of 
Pensions. I do not mean to say that this officer himself acts improp 
erly, but he has improper agents. He is obliged to administer the law 
through defective instruments, and we know that oflice-holders do 
now and then get to be defective instrument nly occasionally of 
course With the gentlemen now in power. I know cases where men 
| have thus been deprived improperly of their right, and I am lal ng 
in this House to prevent such an abuse, or rather I am lab yy th 


reterence to the other House, where it is so much harder than it is 
here to get @ Measure ol this kind through: not because it is a repub 
lican body, of course. Iam laboring to get men restored to the pen 


sion-rolls who have been stricken from them without a particle of 


or Ifselt | notice of any proceeding against them. 
ihe Clerk read as follows: When the claim of a man against the Government of the United 
s No pensioner’s name shall be stricken from the rolls nor shall his pension States fora pension has been allowed, by what authority does the 
iced without previous notice to the pensioner; and whenever the Commis- | Commissioner of Pensions send out and privat ret letters or affida 
ince 5 to boli i. that a pensi td ee M ae ; | Vits from individuals in the neighborhood of the pensioner and then 
he shall first give a hearing to the p ier and permit an examination o ce sare eK ee kr aa dk Bae ae 
* ¢ att ipon eithe ‘r side, and he shall receive and consider further testimony act upon the In, nevel permitting thet t ? ISp cted by the pen 
od ee subject to his power to suspend payment during such inquiry s1oner 
" } ipplications for pension or bounty the petitioner or his attorney shall Mr. SMITH, of Pennsylvania. Certainly the gentleman is not ad 
. cht Daparten - testimony or reports concerning his claim that may be | dressing the Chair on the point of ordet 
he Department. - : 
: Mr. MCMAHON. Certainly all this is pertinent to the point of 
; Ir. SMITH, of Pennsylvania. I make the point of order that this | order. 
‘Mhenamient 1s not in the direction of retrenchment and changes exist The CHAIRMAN. The Chair thinks that the gentleman from Ohio 


i 


Lhe CHAIRMAN. Does the gentleman from Ohio [Mr. MCMAHON 
desire to be heard on the point ot order? 


Mr. MCMAHON. I ask the gentleman from Pennsylvania to show | [Laughter. ] 


. lly statute or provision of law that authorizes the present pra 
Tice, : 





is using considerable latitude in discussing the point of order. 
] Mr. MCMAHON. Lam on the point of order, strictly 
Mr. CONGER. No, the gentleman is on the point of disorder. 


Mr. SMITH, of Pennsylvania. The gentleman is talking of a 


matter of practice which has nothing to do with this b 


“s 
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Mr. MCMAIION. Of course it the practice I am complaining of 
ind net the law I would not charge the gentleman with upholding 
such a law as this. The Commissioner sits upin the Pension Bureau 
and the gentleman talks to him and says, “It is not nice to do this 
bhnsiness. because we will have to develop the names of parties.” I 


iv eve vensioner is entitled, as well as every criminal in the land, 
to be confronted with the witnesses against him—if not with the 
vith their personal presence; and the idea that weshall deprive 


these poor men, for whom we on both sides of the House protess such 


unbounded love, of that right and apply to them a rule of law dif 
ferent from that in every other case is such that appeal to gentlemen 
on the other side of the House not to insist on the point of order. I 
im sure if that distinguished gentleman from the State of Ohio [ Mr. 
hOSTE! hoaspires to be the next governor of the State of Ohio and 
probaly the n t President of all these Unite dl States [laughter ] l 
im sure if he were here he who has reserved all these points of ordei 


ould himself withdraw it. 
The CHAIRMAN, The gentleman’s time has expired. 
Mr. HALE. Let me ask the gentleman a question. Why does not 
the gentleman from Ohio, a gallant soldier, the present chairman ot 
Committee on Pensions, and as I understand a democratic aspirant 
for governor of that State why does not that ge ntleman report this 
bill from his committe 
Mr. MCMATION. It never went to his committee until yesterday. 
ir. HALE. When, let me ask, will his committee be called ? 
Mr. McMAHION Next Friday 


Mr. HALE. Why did not the gentleman introduce the bill last 
rid \ ind have i reported 

The CHAIRMAN. The time of the gentleman from Ohio has ex 
pired 

Mr. SPARKS | tation of debate does not run on points ol oT 
adel 

Mr. McMAHON I] understand there is no limit of time on a point 
ol orde! 


The CHAIRMAN. The Chair understands very differently. 

Mr. McMAHON I should like to answer the gentleman trom 
Maine 

Phe CHAIRMAN Phe gentleman’s time has expired. 

Mr. McMAHON, Let me say to the gentleman from Maine this 
will not pass into law unless you put it on an appropriation bill. 

Mr. CONGER I believe IL have the floor and I desire to say a word. 

Mr. ATKINS. LI make the point that this debate is out of order. 
Che CHAIRMAN The Chair has so ruled, and he asks the gentle 


men who are pot order to take their seats. 

Mr. CONGER. In regard to the point of order, 1 think the gentle- 
man from Ohio will recollect that some four years ago he told this 
House the law uthorized this very proceeding, o% did not prevent 
t I think it as fourand a half years ago, in some remarks he 
made here 

Mr. SPARKS. Hewas not here then; that was before he was born 
as 2 member of this House. 

Mr. MCMAHON. The gentleman from Michigan cannot show it. 

Mr. CONGER I cannot remember the exact time. 

Mr. MCMAHON It is some other MeMahon: it is not me to whom 


he reters 
Mr. CONGER It was some three years I believe. 
Mr. MCMAHON. You are mistaken in the man. 


Mr. CONGER Phe gentleman promised that with a democratic 
House he would bring in a law to change it. Why has he been slum 
béring so long? 

Mr. TOWNSHEND, of Illinois. Let meanswer. A gentleman from 
the Pension Committee did bring in a bill repealing this section. 

Mr. CONGE}) fhe ventleman savs there is no change of law. We 
have heard fro tii) before repeatedly on this subject that a change 
n this law wa eCeS . but itiso ily to-d L\ he asks and urges this 
be passed because it does not change any law, contrary to his former 


assertions on that subject 

Mr. MCMAHON. Do you want an answer 

Mr. CONGER. I wish to know where the gentleman's zeal has been 
slumbering all these years that he did not bring in a bill and force it 
through the House ? 

Mr. VANCE. I should like to state that at the last session of Con- 
gress I did introduce an amendment prohibiting the Commissioner of 
ensions from dropping a pensioner as indicated, and it passed this 
House and went to the Senate. I do not know what became of it. 

Mr. MCMAHON. It has been slumbering in the Senate, I suppese. 

The gentleman from Michigan is under a misapprehension. Never 
in my congressional career have I called attention to an amendment 
as now pending. It is only recently this trouble has been brought 
to my notice, and if he will only pay one-half as much attention to 
these matters as I de, and get his republican friend over there to 
withdraw his point of order, it will go on the appropriation bill and 
be a law, and we will all be happy. 

Mr. CONGER. I can hardly conceive it possible that the gentle- 
man from Ohio has been so long a member of this House without 
knowing that soldiers were dropped from the pension-rolls, especially 
when he represents so great a number of soldiers as he claims. | 
am surprised that he should not have known they were dropped from 
the pension-rolls until within the last few days. 

Mr. MCMAHON. I did not know until then that they were dropped 
to such an extent. 
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Mr. CONGER. Must they be dropped in multitudes before 


ing the gentleman’s attention ? 


a 


Mr. MCMAHON. I had some hope that the justice of the 
would have enlisted the support of gentlemen on the ot} - 


The CHAIRMAN. Does the gentleman from Pennsy}, 


on his point of order ? 


Mr. SMITH, of Pennsylvania. I donot wish, in seekiy, t 





> 


} 
i 


e 


ler side 


AD1a Ins 


of the House on the bill now before it, to have it taken ons, 
regular legitimate course. I do not care what my friend fro) 
did or what the gentleman from Michigan did not do: , 
vbout is that we should act under the rules of the House. 

publican, perhaps on the stump I might take sides with th 
man from Ohio; but we are not here on the stump, but as Jeg) 
and we have adopted rules to which we ought to conform. . 
is one of the rules which | ask to be entorced by the Chair, 

the Chairman to decide that this is new legislation and not 

direction of economy. I have no feeling on the question, a 
the Chairman to give his decision on the amendment, 1: 


merits, but upon the rule of order. If this bill should con, 


merits, 


wha 


t 
l 


DECEMBER 1? 


() 


I 


il 


| 


ne t 


from the Committee on Invalid Pensions it can be discussed , 


The CHAIRMAN. The Chair sustains the point of order mag 


the gentleman from Pennsylvania. 


Mr. TOWNSHEND, of Illinois. I hope the gentleman fro. p 


vania will not insist on the point of order. 


The CHAIRMAN. The gentleman from Pennsylvania has pe 


torily declined to withdraw it. 


e 
i 


ey 


Mr. MCMAHON. I move that the committee rise for the pur} 


of moving to suspend the rules to make the amendment in orde) 


Phe CHAIRMAN. That is not in order. 


‘he gentleman 


! 


lOW 


has the right to make the motion that the committee rise, and t 
that the amendment be admitted by unanimous consent. 


Mr. MCMAHON. I make that motion. 


Asa} 


Mr. CANNON, of Illinois. Before the committee rises I wish to 


a question, 


The CHAIRMAN. No debate is in order pending a mo 


committee rise. 


¢ 


? 
oO 


Mr. MCMAHON. I withdraw the motion, as gentlemen on 


side seem disposed to tight it. 


Mr. ROBBINS. I move that the committee rise. 


The motion was not agreed to. 


The question being taken on the substitute, it was agreed t 
Mr. SMITH, of Pennsylvania. I move that the committee ris 
report the bill as amended by the adoption of the substitute. 


The motion was agreed to. 


The committee accordingly rose; and the Speaker having 
the chair, Mr. BLACKBURN reported that the Committee of the \\ 
on the state of the Union had had under consideration the bill (| 
No, 5484) making appropriations for the payment of invalid an 
pensions of the United States for the year ending June 30, 1s 
had directed him to report it back to the House with 


therefor. 


at 


subst 


Mr. SMITH, of Pennsylvania. I demand the previous quest 


the bill and amendment. 


The previous question was seconded and the main question ord 
and under the operation thereof the substitute was adopted. 

The bill, as amended, was ordered to be engrossed and read a t! 
time; and being engrossed, it was accordingly read the third tim: 


passed. 


Mr. SMITH, of Pennsylvania, moved to reconsider the vote by w 
the bill was passed; and also moved to lay the motion to reconsidet 


| the table. 
The latter motion was agreed to. 


QUININE. 


Mr. MORRISON, by unanimous consent, introduced 

| No. 5502) to admit quinine imported from foreign countries tre 
duty; which was read a first and second time, referred to the ( 
mittee of Ways and Means, and ordered to be printed. 


PENSIONS, 


a 


| 


On motion of Mr. BLACKBURN, by unanimous consent, t 
| (S. No. 1267) tixing the date of commencement of certain pensions 


granting arrears in certain cases was taken from the Speaker's 


read a first and second time, and referred to the Committee on 


Pensions. 
JAMES CHESNUT. 


Mr. EVINS, of South Carolina. I ask unanimous consent to iu 
duce for passage at this time a bill to remove the political dis: 


ties of James Chesnut, of South Carolina. 


} 


Hi 


Lue 


] 


The SPEAKER. The bill is accompanied by the usual petitio! 


Mr. HANNA. Does it come from a commit 


tee? 


The SPEAKER. It is presented by the gentleman from 50! 
Carolina, and is accompanied, like all other bills for the remov! 
| disabilities, by a petition. The petition will be read. 


The petition was read, as follows: 


To the honorable the members of the Senate and House of Representative 


from South Carolina in the Senate of the United States; 
| November in the year mentioned he resigned his seat as such Senator 
drew from t 


2th day of December of the same year the said State 





th 


wit 


that on 


th 


of the United States of America in Congress a 
Your petitioner respectfully shows that in the year A. D. 1860 he was a 


j 
th 


™~ 


Sanat 


10th 


+ 


ui 
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f shat took part with the State, was a member of the secession ¢¢ wi n Senate bill to provice Te nISsSioOn Ol ual) C1 ti e 
3 yrovisional government of the Confederats States, and served in | aleoholic liquor tratti - Committee on the Judicia 7 
le States army from the beginning to the slose of the late war b¢ By Mr. DIBRELL: The petition of Theodore W.Gambee. : 
> a rther shows that by th third section of the fourteenth articl services as adjutant of 1 SIX enth Tennessee Cavalry to the ¢ 
) Oe ae ced United States he is prevented from serving ther the mittee on Military Afiairs 
{ " tes in any offic He tl refore prays your hono able bodies By Mr. DI NNELL A 1: elotis tn thn ental iinhuns se 
i} disabilities imposed on him by the said article gy Siish ' 
ie seateentiiedl routes from Lowville, via Leeds, to Adrian: from Currie. Mars 
: TAMES CHESNU1T Hubbells, Amo, Big Pond, to Windo from Currie, via Ao 1} 
o objection, the bill (H. R. No. 5503) was received, din, Seward, to Worthington ; 1 Currie, via Murray C “| 
vex, and passed; two-thirds voting in favor thereof. Lost Timber, fo Luterne, Minnesota—to the Committee the J 
Otlice and Post-Roads. 
MAJOR JACOB E. BURBANK. By Mr. HARMER: The petit ok ile Wiel i a 
of Mr. PHILLIPS, by unanimous consent, the bill (S.No. | to the Committ mn In | . : 
: the relief of Major Jacob E. Burbank was taken from th By Mr. HUNGERFORD: The petition of F. R. Waen 
“te e. pead ¢ first and second time, and referred to the | restoration of the pav of examin surceo to the sa ee 
ttec on Military Affairs. By Mr. KETCHAM: The petit of Mrs. Sophia L. Sele , 
REIMBURSEMENT OF KANSAS. | other ladies of Claverack, New York, for the enfores 
mation Of _PHILUIPS also. by unanimous consent, the bill | #2 polygamy law ot , to the Committee on the Judiciary : 
Q ; ~)) to reumburse the State of Kansas for expenses incurred by By Mr. LAPHAM: KX solutions adopted at a mass-meetit I 
) Qhote for the United States in repelling invasion ahd suppressing Ingen engaged In the sugar-retining business, held New Ye 
st iti swas taken from the Speaker's table, read atirst and Dev ombel LV, Ls “, opposing a change ot the Fars to 
ind referred to the Committee on Military Aftai go per pound, regardless of color—to the Comn ee ot Wa 
JHACAS. 
JAMES A. BARR. By Mr. RICE, of Ohi The ] n of W. Blaslar ‘ 
’ ot Mr. KELFER, by unanimous consent, the bill (S. Ne. | sion—to the Committee on Invalid Pensio 
=) for t relief of James A. Barr was taken from the Speake r’s 
first and second time, and referred to the Committee e 
MI tal Afiairs. 
SECTION 4234 OF REVISED STATUTES, IN SENATE. 
Vr. REAGAN, by unanimous consent, introduced a bill (H. R. No. : me 
{\to amend section 4234 of the Revised Statutes of the United MRIDAY Dece er 1d, 1das 
stotes: which was read a tirst and second time, referred to the Com Prayer by the Chapla . BYRON SUNDERLAND, D 
e on Commerce, and ordered to be printed. The Journal of res ocee s wa ' / —— 
L. S. ENSEI .DIOURXMEN , wmonDat 
Mr. SPRINGER, by unanimous consent, introduced a bili (H. R. No. On motion of Mr. MCDONALD, it was 
he relief of L. S. Ensel; which was read a tirst and second Ord Phat wi 1 
eferred to the Committee on the Judiciary, and ordered to be | EXECUTIVE COMMUNICATIONS 
7 PAX SALES IN THE DISTRICT. Sees f “i gp sential laid before the Senate a letter fron 
ecretary of War, transmitt communication from the Chief « 
On motion of Mr. VANCE, by unanimous consent, the bill (S. No. | Engineers, showing that, as the law now st ; te ; the off : of the 
{1) relating to taxes and tax sales in the District of Columbia was | Chief af Engineers of the Ar iould become ca oan) 
ken from the Speaker's table, read a first and second time. and re- | ment to fill that vacaney ferred 
ferred to the Committee for the District of Columbia. | Committee on Military Affair 
WILLIAM B. SARDEN. He also laid before the Senate a letter from the Secretary of VW 
Mr. FINLEY, by unanimous consent, introduced a bill (H. R. No. | culing the attention of Congress to the fact the case of Wil 
W6) granting a pension to William Bb. Sarden, late private Company | English, late ¢ MAGS He SEM M ry Academy, and recommending le 
(, Thirty-fifth Dlinois Volunteers; which was read a tirst and sec- lation to enable the Pr ut 1G him & secon A 
me, referred to the Committee on Invalid Pensions, and ordered | the Army , v hich wa ferred U Committe M ul Atha 
be printed He also laid before the Senate a nmunication from the joint 
ARMY SUBSISTENCE. | cae - the ( — ‘ > 7 ol mae tor Mo 1 : | ri 
fhe SPEAKER, by unanimous consent, laid before the House a | cnt eee Lie een t C, ‘ton Phon, " L ( eS Ta ' Nien ; 
r from the Secretary of War, transmitting report of the Com- | engineer in charge of the construction of the mot nieacinidin red cine 
sary-General of Subsistence, showing expenditures of the subsist- | motion of Mr. DAWES. was referred to Cincmt el ac cnt bn biker wea 
ence department for the fiscal year ending June 30, 18723 which was | jnes and Grounds. and ordered to be printed 
{to the Committee on Appropriations. a ; Fee bs eo ; 
MARINE HOSPITAL SERVICE, | Seer ee ret arrater ere 
y ’ Ph | I + j 
ES RET ET OT ee OO Ulead ar beng rewire pagans apes 
: nA c : convention of the State of Calitorni Vhich w¢ read, and ret 
ter from the Secretary of the lreasury, transmitting a prelimi- | tg the Committee on For Ralations. as follov 
report of the Surgeon-General of the Marine Hospital Service, ] bee ¢1 aa 
mto the national quarantine act; which was referred to the | ~ 4,4 nntttetienc cr ( 
ommittee on vellow fever, &e. : ial tate: ‘Sa 1 
LEAVE OF ABSENCE. pagaets ot Sereag fen commicetion of the ints, sped 
b lanimous consent, leave of absence was granted as follows: Whe al : . tre ain or a t a veen the ( rment t I 
lo Mr. SINNICKSON, for one week from Friday, the 13th instant, on | and that of the Republic of France has been pt 1, and is n 
unt of important business ; and . tion at the city of Washingt : ; 
lo Mr. ErckHO! F, for one week. ae tes = pon ( om , | a . 
And then, on metion ef Mr. TOWNSEND, of New York, (at fom WT herous ant dina 1 disa 
clock and forty minutes p.m.) the House adjourned. i tural interests of the St f Califor Phe 
’ PETITIONS, ETC. ae or ae ee ai Seas nse 
the following petitions, &c., were presented at the Clerk’s desk, | amount of capital, reaching telligs { reliable est f 
nder the rule, and referred as stated: 000,000, has been invested in 1 irds OF | t nd 
by Mr. ATKINS: The petitionof B. J. Young, forcompensation for une Smapeevennes enna it ith ; that all conditions o 
tton burned by confederate forces, which had been seized and used sak ied tha Wickanes ieee anate ieten ny seers eet i 
y Federal forces fora barricade—to the Committee on War Claims. | citizens of the State ; that sai t7 not ¢ now li remu 
By Mr. BAKER, of Indiana: The petition of Nicholas Easley and 86 | 4 > a only yi ‘lds a moderate return for t ital invested and t 
vther citizens of DeKalb County, Indiana, against a further extension pl hated Pee yesbocncndhe. fen Dende 1 Meter wil Santen Sindee waite . Es 


ithe patent of John C. Birdsell for an improvement in combined clo- proposed reduction of duties w f carried out, utterly crush this indust 
er-threshers and hullers—to the Committee on Patents. tl ls wi quate 1 rt, and 





aan the petition of George H. K. Moss and 178 other citizens of ee 2 ) Geng ee ee ere 
_ County, Indiana, of similar import—to the same committee. cwaiunee ok iaeeatien To ; ee a 
iy Mr. BLISS; Papers relating to the petitionof William and Wil Wherefore, said convention ha ted this protest, and caused the saat 


ree H. Lewis for the extension of their patent for new and useful pho- | authenticated by, the signatures of the president and secretar 
‘ographic plate-holders—to the same committee. Done at Sacramento, on this 4th of December, A. D. 187 


By Mr. BRIDGES : The petition of the Independent Order of Good Attest Vereen 


‘emplars of Pennsylvania, for early and favorable action upon the | J. A. JonNson, S 
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Mr. MAXEY the petition of R. M. Grubbs, mayor, and 
: {) [exas, and vicinity, praying for the estab- 
(United States district court in that city, 
, { and Choctaw Nations of In- 
»> the Committee on Indian Affair 
\j MeoVPilE RSON el ad the petition of John L. Lee, late cap 
oO 5 third New York Volunteers, praying for 
recting the date of his muster out of service, 
i sfrom November 1, 1 m, to December ol 
ed to the Committee on Military Affairs. 
} ! Tea PCSOLULLE i th ‘ I on coun il ot the 
Yor} i or of the passage ot bill grant- 
M. Pauldin idow of Rear-Admiral Paulding; 
0 | Co ittee « re 
(4 [| 1 Tes ‘ titi Ory Bishop and 
I. Kennes ( bie © petition ef C. M 
t Ne Yo et the passage of a 
‘ ‘ ty he «i 1 tl | ‘ ] 
‘ the t 
HOW nted the petit of Vi ters & Met mndothers, 
‘ on { r the Mel n 
‘ ‘ Cie I tee ¢ |’ i 
| ( Pit pore en Cy} f James J 1, OLS i i 
) t ‘ ) inilied out of the mo r 
{ i ic } ‘ ined | hin is cook on hie 
» %e ‘ he Comuniitte 


‘ { t for a ! kl © OL ColMpensalLol 
} re l to Committee on Commer 

ARMS1 yN¢ d the peti of Morris Samuelsolm, of 
i \! r tor the Iss ot bik v correcting | 3 

1 referre to t Committee on Militar 

' 

; ' » 1 1 . 1” 1 

| ‘ ion of Morri ielsolm, of Saint Loui 
\ ] ‘ ing hi back pay for sCTV- 


\ i s referred to the Commit- 
I 
He also presented the petition of Morris Samuelsolm, of Saint Louis, 
M , fo on: Which was referred to the Cammit 
Mr. Dl NNIS pre ted & petitl of the scientific and medical a 
sof Mai dad, praying the passage of a law empoweri ie thu 
| ‘ t te 1 co Iss1IOnL TOMY eth LUS*t und treat 
of epidemie d ‘ Mi for an appropriation to cover the ex- 
py e oft hie ne hich is referred to tl select committee to 
‘ t ol reicls i al t ast 
Mr. MATTHEWS presented a letter Trom General W. Het 
nat { tha itional Hon nel ! he petition of R. A. Colby, 
yan inmate ¢ i } lminediate action be taken 
) rotect hed ( ana oldiers ot 1 i 1) l wiagha inst 
iit ( lt ‘ thik ind frauds comm ed them vhich Was 
referre »> the Committee on Military Atiail 
REPORTS OF COMMI1 
Mr. MORRILI Che Committee on Finance, to whom was referred 
the bill (S. No. 1460) to anthorize the issue f certain duplicate regis- 
tered bonds to the Manhattan Savings Institution, have instructed 
ne to report it with amendiuents, and if I can obtain the consent ot 
the Senate I will ask for its present consideration. 
The VICE-PRESIDENT. Afterthe order of morning busmess shall 
have been called, the Chair will recognize the Senator from Vermont. 


Mr. ROLLINS, trom the Committee on the District of Columbia, 
submitted a letter from the commissioners of the District of Colum- 
dia, transmitting a report of Lieutenant R. L. Hoxie to Major William 
!. Twining, oneof the commissioners, suggesting certain plans and esti- 

ites for the difliculties arising trom the defects in the 
main sewerage f the city of Washington; which was ordered 
to in printed, and recommitted to the Committee on the District of 
Columbia. 


the relief of 


svstem o 


MESSAGE: FROM THE TOUSE. 

A message from the House of Representatives, by Mr. GkorGrE M. 
ADAMs, its Clerk, announced that the House bad passed the follow- 
vg bills, in which it requested the concurrence of the Senate: 

\ bill (HL. R. No. 5501) making appropriations for the payment of 
lot the United States for the year ending 


Wiand other pensions of ft 


inval 
June 30, Leet: 

A bill CGH. R. No. 5503) to remove the political disabilities of James 
Chesnut, of South Carolina; and 

A bill (H.R. No. 5500) to repeal so much of the sundry civil ap 
propriation act, for the year ending June 30, 1879, as appropriates to 
Charles P. Birkett the sum of $32,505.71, as late Indian agent at 
Ponea agency, Dakota 

INTRODUCTION OF BILLS. 

Mr. MATTHEWS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1493) for the relief of the widow of Colonel 
Lyman M. Kellogg; which was read twice by its title, and referred 
to the Committee on Military Affairs. 
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Mr. CAMERON, of Wisconsin, (by request.) asked, and } 


mous consent obt 





a 


ained, leave to introduee a bill (S. No. 149 


relief of James M. Wilbur; which was read twice by its 


referred to the Cc 

Mr. DAWES (1 
tained, leave to li 
H. Plummer; 
Gommittee on Ch 


Mr. WITHERS 


wh 


to introduce a bil 


Lynehbureh, Viz 


lected from them 


Its title, and refer 
Ile also 
duce a bill (S. No 
(riaSs & Master in 
; ’ 


read twice by its 
he Committe 


COKE ask 





nluce bill 
mnitrac ith the 
lumediate Const! 
te Camal ru, Mi 


lishing a commer: 


which was read t 
Railroads. 

Mr. COCKREL 
Dr. Chorles A. W 


By unanimous « 
1499) tor the relic 
by its title, and, 


ALLL 


uction ol 


le, with thr 
tree on Military Affairs 


ynmittee on Claims. 

yy request) asked, and by 
itroduce a bill (S. No. 1495) for the relief 
ich was read twice by its title, and ret 
LLTLS. 

asked, and by unanimous consent 
11 (S. No. 1496) for the relief of 
and refunding to th 


certain 
rina, m taxes limp 


UnANIMOUS Cor 


il 


{ 
‘ 


i 


ObDtalne 


on manufactured tobaceo: w hi 1 Was read t 


ed to the Committee on Finance. 


asked, and by unanimous consent obtained, | 


1497) to authorizet 


+3 


ne Presi lent to app 


the line of promotio 


N y, not in 
titie, and, With t 


Ol Navi 


ie a NLP UNV LI Pap 


ed, and by unanimous consent obtaines 
S. No. 1498) to authorize the 

t and Camargo Railway Compa 

its line of road to Rio Grande ( 

and for the purpos 

inl and military rail highway to the R 

by its title, and referred to the Com 


secretary 


; } ? 
cco, aS a coast adclense, 


L. Task leave to introduce a bill fort 
tus j ley 41,3 ,+ | 


this a his request, as he 3 


the merits or deme) 


Lol hing about 





onsent, leave was granted to introduce a | 
f of Dr. Charles ] 


A. White; which was 


accompanying papers, reterred 


Mr. CONKLING (by request) asked, and by unanimous 


obtained, leave t 
relative to pensio 

Mr. CONKLING 
to sey that this b 
t 


ion with it I ren 


bill (S. No. 1500) to amene 
ns; which was read twice by its title. 

x Ifthe Chair will indulge me a mome 
ill concerns the fees of pension agents. | 


1ark that I opposed as industriously as I 


o introduce a 


a recent act on that subject which fixed a maximum rate for 


ivents, une 

to act. This bil 

fo me, iron pensi 

them trom excess! 
hich shuts the 


nen engace d in T 


operation of which, as was anticipated, the 
comes With a letter, as manv other letters | 
oners, complaining that 
ve fees a provision has 


het business. 


under guise of p 


been put on the stat 


door against them when they apply tor th 
Tsay so much inthe hope of ss 


the attention of the Committee on Pensions to the matter, they 


ing of 


i ourse 
move t 


Cc it 
} fyay 
he reterent 


Phe motion was a 


Mr. GORDON : 


introduc ea 


Which was read twice by its title, 


referred to the Ce 

Mr. PLUMB as 
introduce a bill 
the Army in ane 
referred to the Ce 

Mr. MORGAN : 
bill ( 


introduce a 


(S. No. 1502) to provide for the temporary 


h better than I do what i 
the bill to the Committee 
eed to. 

d, and by 


Wise 
‘ 
e@ ot 
rT 
vl 

] 
ish 


and, with th 
ymmittee on Claims. 





sAccomMpaunys 


y unanimous consent obtained 
bill (S. No. 1501) for the relief of William 2 


ked, and by unanimous consent obtained, 


mergeney; which was read twice by its 


ymmimittee on Military Affairs. 


isked, and by unanimous consent obtained 
i) 


S. No. 1503) for the relief of Mrs. Adek 


which was read twice by its title, and, with the accompany! 


referred to the C« 
Mr. EATON as 


introduce a bill ( 


mimittee on Claims. 
ked, and by unanimous 


S. No. 1504) for 


consent 


the relief of Louisa 


Pensions. 


{ 


on the subi 


ry] 


which was read twice by its title, and, with the accompan) 


tion, referred to t 


Mr. WITHERS 
by him to the bil 


he Committee on the Judiciary. 
AMENDMENTS TO BILLS. 


submitted an amendment intended to b 
1 GL. R. No. 5218) to establish post-roads 1 


eral States herein named; whicb was referred to the Conn 
Post-Ofiices and Post-Roads, and ordered to be printed. 


Mr. GORDON. 
No, 1082) to orga 
States, and for ot 
I have not had ti 


The VICE-PRi 


I desire to submit an amendment to the 
nize the National Railway Company of th 
I present this amendment by 1% 


her purposes. 
me to read it. 
SSIDENT. The amendment will lie on tli 


be printed, subject to the call of the Senator. 
Mr. GORDON submitted an amendment intended to bt 


by him to the bill (H. R. No. 4414) to amend the laws relat 


- which was referred to the Committee on I! 


internal revenue 
and ordered to be 


On motion of 3 


» printed, 
WITHDRAWAL 03 
ir. WITHERS, it was 


PAPERS, 


} 


‘ 


obtained, | 


M. M 


Ordered, That Mrs. Margaret W. Peticolas (daughter of John Y. Wi rt 
deceased) be permitted to withdraw from the files the papers and the cla 
the United States presented by John Y. Worthington. 


Mr. MORRILL 


MANHATTAN SAVINGS INSTITUTION, 


. Imove that the Senate proceed to the conside! 


DECEMBER 13, 


| 


c 
4:1] (S. No. 1460) to authorize the issue of certain dupli- | late in the sessien. That I do note 
vc) bonds tothe Manhattan Savings Institution. I desire | deprived us of the opportu of mal 

fs bill has been considered by the Committee on Finance | tion which would other ex 
- commended, and I was instructed unanimously | amount of labor and resp WW 
nsideration this morning, as it is important, lf any | any sé f n reo th 
en to the Manhattan Bank, that the bill should be A larg “ 
fore thie ss. The bill also has the approval of the | the House for a long time  « 
lreasi When the various deticie 
| IN¢ N will obie i to it, ] ] ] Ol were yressedL b ) 
\ PIT ] ili explaim if further has bee i ( ) ert them in eac cle 
] explanation desired. tik T und 
PRESI ENT. Is there objection i presen Ss ( I lel ¢ 
> The Chair he Nong W] he general « 
1 Committee of the Whol roceeded t ‘ rr ‘ of June . ths at ( 
Ly ( I of every d I 
1 ) ert ‘ a I nittee felt t thev were 
lit ti hye ( ‘ i , \¢ t tot ad ex ( I 
he tri i v the ord ‘4 | bi 1 ] \ 
» thi ston { read h bit ) to ‘ 
reb rie rhic lp I 
nited Stat ‘ ca ‘ ‘ 
f York City, « ‘ o] ‘ 
_? Bae 2 } i tly it i Cc 1 ( 
Abenee ' pl I I fore t cle ( 
M I ) ) s j e tI hi 
: i ee { ry civil 
ere Fre t Go. 1) { 2 
LL] rh 1, Mr. Pres ; eet 
ds of no value to the t dl to eee : 
5 he Secretary of the Lreas ve >] y was renres ! ‘ 
perso! imilar cireumstai ould Re dn Bec Eee Rte os Sa 
t . eo saeeen nent. HeretheG er i ra | ry p 
‘ 5 hich must be con ‘ | cl ' ant id so with Dep 
rt in be no objection tot yk ' rought we +4 1 
to the Senate as mens | veh the | » building for the Burea | ' 
, round on Pennsyl t 
N. [wish to inquire of the 5 trom Ver reds of others of ever, 
Mu vt oe : ‘i 3 ; li had to be COSI 
) | It I sthe bonds themsel i ids Of | respectable age g and \\ 
tt Preasury ; it was possible - 
Mr. HOW! Ouly a part of the bonds. ¥ stion of t 
MORRILI t will retain the whole of them. sale at Gon iti. 1 
ordered to be engrossed for a third reading, read the dit ly the 
rs ane Siar : l rt just ast i 
DOlik Was vInended SO as TO read: is not toinvite t { + 
1 issue of certain duplicate register Y ~ alre di 
Sivings Institution. Wh M | 
CHARLES P. BIRKETY. had been introduce 
Bi Mr. President, I desire to move to refer the bill received | asked me to « 
ij ‘ Representatives this morning to repeal a clause in ill ¢ I I ! yr } SS ¢ 
appropriation bill to the Committee on Appropria light and d ire f 
hat motion I desire to say a few words at this time. no mea f going out to 
H.R. No.5500) to repeal so much of the sundry civil appro- } [ took up tir e lett S 
forthe yea ¢ June 30, 1879, as appropriates to Charles hese w 
Bir tthesumof $ 5.71, as late Indian agent at Ponca agene Lette bs 
ota, was read twice by its title. 1 
Mr. | kx Mr. President, I desire the attention of the Senate for 
v minutes only, in reference to the House bill repealing the claus 
he sundry civil bill of last session for the benetit of one Charles P. 
rkett, Which has just been read by its title, mainly because thx 
ttee on Appropriations of the Senate are perhaps responsible ly 
any neglect that may have occurred in the proper investigation 
the claim before it became 1 portion of the sundry civil appropria- saa at 
bill, Iwas on the subcommittee appointed to examine the mat a ; 
md I imtroduced the bil) for his relief originally. Therefore I, Among the items of those deficic 
nore than any other member of that committee, may be responsible | complete the public set sumed by 




















CONGRESSIONAL | 


for whatever wrong or neglect there was in it if any. We desire fo 
have this bill referred to the Committee on Appropriations where a 
horough investigation can be had to ascertain whether or not there 


vas any fraud in the claim, as is in a somewhat offensive manner | 


issumed elsewhere ; and if there was I can assure the Senate that that 


ommittee will join with the House as promptly as they can possibly 
esire in having the law now proposed passed and the fraud exposed. 


As is the habit with all of us, I introduced the bill at the request of | 


respectable attorney from my own State, in whom I had then and 
w have all confidence. I introduced it without examination. Idid 


presented and his petitions heard and fairly examined. The bill was 
relerred to the Committee on Appropriations as it ought to have been 
upon the facts presented, that it was a deficiency to be provided for 
ind not an unadjusted claim. A letter was sent to us by that attorney 


‘Xplaining it, and a statement was also made by the claimant fully | 


SE 


required to consider the sundry civil appropriation bill at a very late | 


‘ting forth his case. When the Committee on Appropriations was 


our in the session, I in common with two other members of the com- 
inittee formed a subcommittee to investigate as best we might all the 


Matters contained in the bill. 


I 


Mr. President, you may remember that 
‘© appropriation bills that came from the House were sent to us quite 
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and claimed as deticiens 


vate claims, by the Secretary 


letter of Secretary Brist« 


This amount to reimburse 
for amount expended by him 
agency, Dakota Territory, du 


years, $1,097.22. 


these papers: 
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TREA 


Sin: Your account for « 
bonds of October 9, 1872, an« 





direction of the Second Cor 


| have been credited with sums 


his amount to reimbua ( 
ramount ¢ x pende d by him f 
wency Dakota Territory ut 
| deficiency for the fiscal year 187 


In a subsequent communic: 
additional estimate of defi 


rir 


the beoks of the Indian Office 





of thi 


ICLCICS, ALIUO 
y ! ' | 
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at u¢ y - 141d | about the amount of the bid as passe: 
so belleving as I do that every citizen has a right to have bis bills | sir] 


the bene 


which must 


The attorney submitted to the comm! 
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i oa flea £1 ) ndering, which difference is explained by the Voucher 210. Mary A. Birkett, clerical services, December, 13873 - 
Z ; : acal state ‘ | Deducting Sundays and legal holidays, pay is due fo; 
x r) : ' $199 een called for, which, when issued, will entitle 26 days, at $2.50 per day, 36 Balance disallowed 
i -_ on to a dratt tor that | Voucher 352. A. Prumeaux, laborer, $63.75. This Indian is paid 0; R 
; Reanecté voucher 307 for same time, $52.50. Double payment 
Zz E. B. FRENCH, A i disallowed ...........--ee- ; ) 
z ‘ PR mm Che we, trader's storehouse, $300. Stock of goods 
Wawet dD I 7L.70 Allowed by request of the Second 
arTC © Wract ea eee } , af tint oe ‘ as per his communication to the Second 
Mr. DAVIS. of We Virginia What is the dat« f that comnun dated June 27, 1°76, tiled with this settlement 
bile on . : tain artic purchased being exc pted as impr per 
Mr. BEC) } 1, Inv prior to the call by the Secretary for thi purchases iounting to 7 ; , 
money as a deticiency. On the 29th of June, 1876, is the following | Voucher 45. C. P. Birkett, travel expenses. Iter Sleeping-car fror 
Si City toOmaha,M; and from Omaha toSiousx ¢ 
ro! } Luditor hie 
i ‘ i Phe regular charge for one double berth betwee 
Dera s , rons O i e points named is $2. Agent's explanation 
















‘ | May 1s due for 
| ] | ! ¢ Dakota ) 2) 61 if s te rday Lg | lanes cisallowe i 
il expe | . / Dakota 1854 09 Voucher Greorze Mosely ksimit 2101.2: Correct caleulatior 
$95.25. Disallowed overcharge... ...... 
Pot 05 71 | Voucher 1s. Mark Cleveland, laborer, $108.37. Carried to abstract 
on ae 129 nder approy ft for “pa incrintendents 6 SLR7.37 Disallowed error ae =: 
rr ‘ p ‘ BD Rirkot ina aa ppea Voucher 115. H. A. I yon, arms, &c¢., $322. Overadded as 
t] oad Pia ace sank tcedl Sn icnednnn eit tian Glad Voucher 129. Steamer Hiram Wood, $60, for transporting an old engin 
Comptroller of the Tre ap laganedt b ler trom agency to Sioux City, lowa, consigned to J 
} B. FRENCH I’. Dennis & Co., for sal rhe agent not having 
( of 1) y (J. D7 counted for the proceeds of sale of said boiler, the ehargt 


id , ; : uspended 





Second quarter, 1814-—Abstract A 









ARPENTER Voucher 2, Mary A. Birkett, clerical servic second quarter, 18% 





































Second ¢ uptroller. $225. Deducting Sund pay is dune for 7# days ‘ 

Che two letters referred to, although they seem to have been filed | voucher 3 one “a re ym yg eg ia74 at ai 
before the committee, were mislaid, and were not seen by me at least, nermbntk S00. ‘Charenoeias af ibe indian cities ox 
ind I do not believe bys any member of the committee, until within per memorandum accompanying this settle nent, h 
the last day or two. But acting upon the requisitions of the Secre- that the agent reported Neale as commencing wi 
tary of the Treasury upon the settlement of the accounts as certified | y,,,, i a Se een: vere 
by the Second Auditor and Comptroller, and upon what appeared to ; pe ee caren eer re mabe 
have been a careful examination in order to test the accuracy of the \ ee one re sees Te re 
claim—as shown by the detailed account rejecting over $1,100 of the Voucner 4. ds ee 9 ” ete ou 3 : ete The es ee “et 
vouchers originally tiled—I did not see how to dispute or refnse to ic ected os =e a acu EC ee 
recommend the claim Voucher 14. John Hassett, temporary clerk, $75. Same rema 

That account, disallowing many items, sometimes amounting only pos : : 
to a few cents, is too long to read 1 will hand it to the reporter, ask- Fourth quarter, 114—A ract B, 
ug it to be made part of my remarks. It is as follows: Voucher 3. Mary A. Birkett, clerical services, third quarter, 1574, 32 

: 2 . 5 : , s Correct pay for 7s working days, at V.00, 18 Fl 

‘ iit of differen arismd on settiemen of aceounts of Cha .. ance disallowed 

Birkett. la Upite Nhat Indian agent at Ponca agencu, Dakota. om Voucher 7. Daniel Shee temporary cler! na t ‘ 

Voreml 12. 1872. to January 31, IR75, inclusive, under his bonds of | . i, third quarter, J ‘ 


Cor 





ry allowed 






































I : j 
heb M March, total 77 da at $2.50 per day, | 29, sie ine QW, 1 
mM [ ppears from t etter of the Commissioner | 
of Indian Affairs to the Second Anditor, dated May 1 | In addition to these official facts and tigures I requested i} 
Sa siting Sots 111 ogy : eee: “a . t | ney tor Mr. Birkett to give me any information he had, and! 
ec ed notice hebruary ‘3, Ua rs. Dbirketts . . we . ! . 4c) 
sain ai ea sah teh tn aiiaeals niet ane Clee | from him, in addition to the briet he had tiled before the co 
0 mer recommends that payment be allowed to that | the following statement, which was verified by the facts: 
date only. The second and ninth being Sunday, pay had opportunity to examine them; and no man from any De} 
cee Fb 1 tor 34 days at $2.50 per day, or $€5 , | of the Government, from the Senate or House, or from ai 
, ‘ Uh neces wenn ww wee wees ccs eeseweccensccsceseoses 07 50 . : ae ; : 
© ' 2 o7 | committees of either, or indeed from any quarter whatever 
rt | fore us any fact which tended to throw any suspicion on t! 
‘ or «;eo. W. Ira, $41.06, fo ervice as physician, June 1 to of t] ‘lain Tl s state . I ‘efer t a ] > il : : 
1873, inclusive, at $500 per annum: should be $41.20 ( 1e claim. 1e Statement I refer to reads as follows 
Error disallowed ee cin it Charles P. Birkett, under an order from the Commissioner of In Atl 
Vi ‘ 6. 11.8. Ford and C. Hartman, contract labor, $146.72. Item, | formed certain work and expended certain sums aggregating $32,505.4 
0.635 ft. logs, at $1,50 per 1,000 ft., $39.47,” should be | of the Ponca tribe of Indians, saving by the promptness of his execut 
$30.9 Disallowed overcharge. ........c.c.scesesccces 8 52 | order many thousand dollars’ worth of property belonging to the Gov 
———_—_—_——_ | exigencies of the ocvasion requiring both the expenditure and the work p 
117 18 | His vouchers were filed, examined, and passed upon by all the accounting 
Credit short addition of Abstract B a 1 00 | of the Treasury Department, and after expurgating the same of $1,175 allow 
——__—_—_— | the above sum of $32,505.71, and recommended or remitted him to Congress! 
¢ 116 18 | ment of the same, the appropriation to that service having been exhaust 
Fourth quarter, 1873—Abstract A. has waited long until his heart is sick, although urged upon Congress 
Vouche i. James general mechanic, paid for thirty days in ment of the above facts, verified by the statements of the Second Auditor ane > 
Se] voucher shows but twenty-six days’ work ond Comptroller and recommended by the Secretary of the Treasury. 41 





claim is not allowed I shall feel that injustice has been done a man who lo 
in the cause of the Union and the Government exhibits an ingratitud 
think it incapable 

Very respectfully 


Four days disallowed, at $1.75. .. lesa ee 7 00 
A. Birkett, clerk 55. The Commissioner's letter 

cited above (voucher 15, first quarter, 1873) recommends 

payment from October 1, 1873, at $2.50 per day, when 


a“ 
> 
~ 












employed. The voucher shows twenty-two days’ work Face R. C. WINTERSMITH 

from October |, inclusive, for which the pay is $55. Bal Hon. James B. Beck. 

ance disallowed ees ak cite ences - 100 00 » : ‘. ‘ . 3 ’ 
Voucher 159 “Cries for Rib,” laborer, $21.50. Carried to abstract We had also Mr. Birkett’s statement of his claim. He pres 

$25.50. Error disallowed ieeaehieewi : 00 | case extremely meritorious. The agency where he was located W% 
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WW ished away by the eneroachments of the Missouri River | estly and as promptly as + poss ble te do I will no t this 
nd had to be moved back to safer ground. There we re no | even allude to the seeming retlections and insinuations made else 
ons available to doit. If they waited any length of time | where; when all the facts are known no member of this mimittes 
bui ldings would be swept away. The order came from the vill suffer, whoever else does 
\ : i 
-ciyner of Indian Affairs to move it at once. He sent an agent i desired tosay that mu exp ition before the vasref 
ho approves dof the act. The buildings were all moved |} because of the con t I ‘ h the snbi 
\ ‘ i . , , } . °% . ; ; y 
ev forth work was paid, the vouchers til Landapproved I ll was referres ) e Com ee on Appropri 
mmissioner of Indian Affairs, certified to by the board of ; ; 
( I i : _ : : Al ROVA 
nissioners, approved by the Secretary ot i¢ Interior, sen D ‘ 
: : ray : : “A ‘ ou ( cle ~ ‘ oe 
J ¢ ry ot the reasury, assumed by him to be a ceti cVv, | P “> 7 \ il 
to us in the letters I have read accompanied by the statement | ,, : on ml has vd 
ditor and Comptroller and the corrections as made ; and up i ae - 
cts, having nothing else to go upon and no further tin Lo! ; se , : 
is a member of the subcommittee I reported the tact 
. if 
( ommittee, and the committee agreed that it was on 
4 The bill (H ‘ | | pprop ’ 
ses they could not properly 1enor Now, after al { : Rn I. No. , s SYps' ALLOUS } 
1 nothin r laid before us but veneral charge sof ti ul w ! Vala ana oUuner Pp ara . ca ) 
made as to all sorts of claims, if we were deceived, I } VU, LDoU, V uM ‘ 
' ee O \ 7 ) i 
brietlv as possible ur excuse for having been d ved Oe ee AD] pri 
i | . ; 3 Pi Kt) fey ; +] 
ow whether we were or not, to! I have ech no becca eu i It. No. ; ~ ' Jan 
5 last session. Chesnut, of South Ca 
\r. Birkett’s statement of his case to us is as fo Vommivtec 
kett, late Unites lianagentat Ponca I Cou LILA LONG 
+4 v represents n fo } re 
tf ent Claim fOr a . the VICE-PRESIDEN4 | Cha itt 
idited and alloy e accounting « ! I 4 1 ' 1 
ettlement of ited July 1, 17 . or trom indiana | M LCUVONALD | . 
fund the 1] tilable t ‘ fot | 1 | Ss T% 
l { r of es vestere al « 
paper copies of 0 recons I i ot Jun | 
0 I vid Dalal ( iM vf NAT } 
( )’ ich Leren¢ I DO Ly) ‘ I 
S ( HWE ¢ I pa 
VIO] REST) 1 ’ 
or I 1 mecl Lap it or A i Rl I . 
ne ‘ of the d Ponca agent ) u I re ! ) I} ( 
{ of the Missouri River, where it w hh 
’ ) [ {St Government and | ( 
] ad ried S of the Ine : 
CCI the rebuilding a ren On I PLI 
we th all the nec s 
( ch © 4 li | , i ) 1 
( ‘ a fo shoy ‘ + Li ; 
Nv cipted fe ( 
L i ( 
\ i ‘ tAN L « ‘ \ 
{ ’ e character the Misa 1 | { ‘ , | <I 
‘ + NT 1 % . ' 
1 \ ( fine ve el ‘ } l 
; oads of 4 ( uti eno ( ( i 
l 1 ited a i \ 
mp nt esis col itted to his 
i pl by i ti! ' te! Vé ‘ tla ' ' . 
t | prope but « not it \ sage fro el ( i 
{ eu ‘ 7 fui ADAMS, its Cl | 
; the M r would 1 that nthe H 
ont ev le tion. v v le t , t \I | ] 
ri br the wd Agent Birkett, iy p setae . 
t Ww n, troy 1 d-point dec ded to ! | I =) S 
ad « ‘ } the satet nad see ( } 
g ¢ I! 
s emoval and 1 ‘ 
re I { al 1 | ii rri¢ re s¢ i ‘ tt 
y t i Lii¢ ( iv? ed 1 \ 1 ‘ ’ 
i \ mel nb mal ! 
t nm | nt | } ‘ ! Ol 
\ t, Isa t Indian ¢ j 
0 iS} tion tl I 
1 { a 
; The Se \ 
ma ) pp t 
| the I i ad ) ‘ ( 
i ld ent a tor! ( ] { 
pro ! t func ol “ l late t 
to pi tiie xp t ( ! | 
I ( ! mn i re ( ] ie t (L the « > x 
l ] ‘) I r the une ¢ i mer ) \ BAYARD Ni | ( ‘ “ 
( ow lin. enel Lecoun hi | ‘ ) ( ‘ i ‘ 
wee mnie of ceb I f i ] 
i i to be reli ect congt pal ! | « 
ce ‘ ( 
TES \ \ 5 | v « rereq 
‘ ork «4 or assuli l » be done ; ] ( D ly the it p 
5 st than similiay ns Also thatit c! j 
. ' T 1¢ t ‘ ’ 
ed States Governn and the Indian servi : 
ilso conceded that the mca Indians, although of the est of tl It One I Pstuad Unie ‘ : © TO! Xa 
r 3, W successfully defended from their hostil eighbo Lis vit L it Iministration from ‘ i od « to the preser 
iC or military aid i that when Ag ; Birkett left the Pe t Ind I al Our tat rs fi re he a ea 
Malt 1, 1875, to h i el the Indi i t la ‘ 4 4 | 
ful and varied character (including governnme comfo ! : — : ms DOE 
er before, and I therefore confidently » be ae re] i TT uf )) ) ett i 
nsequent indebtedness hereb entaile a tamil } ‘ land ord i I trat I al 
ind work and usefulness. oo ‘ ‘ ‘ 
CHARLES P IRKET4 7 an urgen ag : , ; at hold tha 
the present time esr . i . Le be unusual conditior 
I desire only to add, Mr. President, that I never saw Mr. Birkett. | of atiairs exists in the « ry of hav the two Houses in the Cor 
tutroduced the bill at the request of his attorney, whom I knew to | gress controlled by differs volit majorities; and therefore a meas 
ean honorable and respectable gentleman from my own State. 1 ex- | ure that shall receive the assent of both, will have the strongest guar 





‘ ned it, as I have stated, as well as I ago x the two or three | anty of being what such a measure ought to be, a non-partisan dispo 
days allowed by the House, sitting night and « lay, carefully e ritic ising ition of a grave and 


me | an 
i 


everything we had reason to suspect, rejecting nenieedio of claims, We have now reached a period in our history, when the attenti 
ouly passing favorably upon those whieh seemed to have been andited | and anxieties of the American people are turned to the ways of peace 
and approved and which sec med to have had the sanction of the Treas- | and restoration, not of excitement and war. This nation needs r 
ury officials of the Government. If we were imposed upon, I can assure | and peace, and not furtheragitation. We need not further alienation 


tant reation 
tant qnestion 


| 
the Senate the C omumittee on Appropri: ations will re peal the law and of our pe ople, but their thorough and permanent reconciiiatior Lhe 
unite with the House of Representatives in exposing fraud as earn- | 


man who will serve his country best will now seek to e it repose 








[5S 


to allay confusion, and compose strifes. Its worst 


foe is the creator | 
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of new discords or the fomentor of strifes that should long since have | 
£ 


passed away. 


The oceasion of the transfer of the executive power of any govern- 
ment is one of great importance ; and the tinest exhibition of the tri- 
umph of our system of laws has been atforded in those quiet, simple, 


is ceremonies Wherein we have seen in this very Chamber, 
laid aside in 


nnostentatio 


rly »mbedience to law to be as- 


the ve olice and powet! 
sumedeven by a political opponent. There has been a majestic sim- 
plicity in those ceremonies which has afforded me not only the deepest 
atisfaction, but which I believe has constituted a chief cause of our 
just pride and satisfaction as a people, in the contemplation of our po- 
litical affairs. There is a great ditheulty under any government at 
tending the period of the succession of executive power. The history 
ol such per dshia soften le epmarke din letters of blood, and ‘ onfusion 
lover the world, and ourown country has not been free from agita- 
tion nd our ditieulties are all the greater because frequently in the 
heat of party excitement we depend for the machinery of peaceful 
transfer upon the obedience to law and order of a defe ated party. The 
draught is heavy indeed upon the steadiness and patriotism of men 
1) al called Upon, not to yield powell to thei nassociutes, or to see 


forms to be continued tn their own 
ainst whom az 


] 
| 


SEC CeRSIULTLY 


hands, but to hand it over to 
sument andeffort have been strenuously but un- 
made. So far there has been, as | say, great cause of sat- 
in this country, at the peacefuland orderly manner in which 
ot neffeeted, But it bas not always 
been a period free fromanxiety, 
who knew onditio 
vuger and the deep anxiety of that period, 


il 


Tim tion 


transters power have bee 


every one the true ¢ of affairs appreciated, the great 
We approached at that 
serious danger, and | hope that this billmay prove 


holly successtul. at least 


ritie period very 
1 


ure, 11 not 


that shall remove 


TO Possess tendencies 
, orlessen materially, the dangers of disturbance ata 
time when self-control and peace and order are so especially made 
Necessary. 

J view this bill as a measure tending to peace 
to remove dithie and to 
and | hold that any man wl 
constitutional objection shall stand in his way. 
Now, sir, thr present bill, as it seems to me, does little more than 
the law as it is generally admitted to exist. It claims no new 
powers ih the Houses of Cx neTeSS OVECT the count of the clectoral vote, 
but it provides for the orderly exercise of admitted powers. 
cates no powers of the two Houses. The Constitution of the United 
States has itself created the entire plan for the election of President 
and Viee-President and the methods of certification. All the powers, 

hether of the Congress or of the States, over that subject are cre- 
ated by the Constitution and are assigned by that instrument to Con- 
gress and the States respectively. Neither by law nor by any other 


} 
ul 


ie 
lt 


restore contidence to the publie mind, 


ome valid 


declare 


method save a change of the Constitution by amendment, can these | 


powers be increased or diminished; but so far as the powers of Con- 
are concerned they may be regulated in their exercise by legis- 
lation. 

Phe Constitution provides that “each State shall appoint, in such 
Inanner as the Legislature thereof shall direct,” its number of elect- 
ors, With certain reservations that those electors shall not be Federal 
oftice-holders ; but the power is unreserved, unlimited, it is complete 
ind plenary that “each State” shall have this power to be enjoyed 
and exercised without the interference of any other State or of any 
other power. 

If we will execute this Constitution in its spirit and meaning, Con- 
gress Will in no way attempt to intluence, to supervise, or in any way 
control the action of the State in doing that which the State alone is 
authorized téinaugurate amd tocarry tocompletion. TheState, there- 
fore, may appoint its electors, not being Federal ofticials, and the two 
Houses meet atthe time appointed by law forcounting the votes for 
the purpose of counting the,votes; for there was no other purpose in 
their meeting. From the necessity of the thing, when they are so 
called to meet at that important juncture of public affairs, they are 
called tor a practical and an important purpose, whichis to count the 
votes, but the votes so counted are the votes of the electors appointed 
by the States, and not votes which in any way or in any degree have 
been influenced or appointed by the two Houses of Congress. 

Phis bill meets my favor because it reatlirms in clear and explicit 
terins this exclusive power of the States over this subject, it asserts 
their complete independence of each other and of the Federal power 
in making this appointment; it wipes out all pretext of Federal su- 
pervision over or interference with the clection of presidential elect- 
ors, and contides it exclusively to the State. 

There are some sections of this bill that are mere repetitions, or 
repetitions With amendment,.of laws long since enacted to execute 
the power of Congress over this subject. The first and the third 
sections of the bill provide for the time of the election of the electors 
aud the time of the casting of the electoral votes by them. The first 
section of the second article of the Constitution gives this power to 
Congress: 


{TESS 


The Congress may determine the time of choosing the electors, and the day on 
which they shall give their votes; which day shall be the same throughout the 
United States, 

It willbe observed that the first section of the bill changes the day for 
the election of electors throughout the United States from the first Tues- 


| in January of each year, insteid of the first Wednesday iy Dens 


| fixed for appointing electors is the same day 


and two years avo every one felt, and | 


and quiet, tending | 


10 can vote for it ought to support it unless | 


It abdi- | 


‘my honorable friend that surely there is no violation, 
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een 


a 


ce, 
day in November to the first Tuesday in October, andit also fixes) 
tion 3 the time for the meeting of the electors, on the second a ; 
of each year, as under existing law. The consequence is not to - 
the principle required by the Constitution that the same das as 
purpose of casting electoral votes shall fixed all ovey 
Union. It simply enlarges the interim between the day of th, A: 
tion of the electors and the day when they are to fulfill th, hn fi 
tion by casting the electoral vote. The other day the honora 
{ Mr. JONES, ] W hose utterances always ] 


To alt 


the 


tit he 


ator from Florida, have 
weight with those of us who know his integrity and inte] 
seemed to apprehend danger to the constitutional arrangem 
having the election on the same day in order to prevent local oy oy 
interference, in the provisions of the present bill; but I submi; ; 

Ih the 
place, of the spirit and intent of the Constitution, because the 4, 
all over the Unio, 

The bill has not provided ditferent days in different States, jy { 
same day for all the States, namely, in October instead of Novemhe, 
Next, as to the meeting of the electoral colleges. That is now jy }), 
cember. The bill proposes it shall be in January. Therefore thy inde 
pendence of the States that is sought to be secured by casting ; 
their electoral votes on the same day 18 equally secured by the Dropos 
bill, as it now is under existing laws. But he may say you have nine: 
days instead of thirty days within which improper iniluence or inte: 
ference has a greater opportunity to be exereised. Yes, and Ip 
same rule it will be found that opportunity to eorrect frand and erro; 
has also been given an increased time. Therefore. I am unable to 
that there is any contliet with the design of the Constitution, wh 
) prevent one State from affecting another State, or managem 
aifecting the casting of a vote, by simply enlarging the time betwe 
the day of the election of the electors and the day on which they meer 
and cast their votes. The time, I say, which would permit of improp 
influence would also permit of the cure of fraud or error if such }) 
been attempted ; and, not improperly referring to past scenes of co) 
test on this subject, we all know that it was the shortness of the tiny 
intervening between the day of the election of electors and the meet 
ing of electoral colleges that has permitted much that was wrong t 
be less etliciently counteracted. 

The fourth section of this bill provides that 

Lach State may provide, by law 
the appointment ot the electors— 

Which is the first Tuesday in Octobei 
for the trial and determination of any controversy concerning the 1 
electors, before the time fixed for the meeting of the electors, in any mai 
shaJl deem expedient. Every such determination made pursuant to such k 
enacted before said day, and made prior to the said time of meeting of the ek 
shall be conclusive evidence of the lawful title of the electors who shall hav: 
x9 determined to have been appointed, and shall govern in the counting of 1 
electoral votes, as provided in the Constitution, and as hereinafter regulated 

This language is in some degree unusual. It affects “ to permit 
the State to exercise this right. As I have said before, the powe1 
and the rights of the States are fixed by the Constitution, and ( 
gress may neither increase nor diminish them; and I hold, paraphras 
ing the section, it will be found to amount but to this, to a recog 
tion of that power in the States which it seems to me onght, a 
by me has always been claimed and declared to reside in them, whic! 
is, that the appointment of electors is a State act, that the States hav 
the sole power, unimpeded and uninterferred with, to execute ; and 
by anecessary result, the voice of the State should be conclusive, whet 
uttered through her proper organs, to prove that which she hersel! 
has done. 

So that there is no grant of power, for grant there may be none 
there is nothing but the recognition of that principle which is ver 
dear to my heart, and which I hold to be essential for the perpetuit: 
of the Government, the recognition, the affirmation, which cannot | 
too often repeated, the essential existence of the State as a Stati 
an independent and reliant pillar of the Union of States. 

I-did not intend to criticise unfavorably this language “ may pI 
vide,” but the honorable Senator from Vermont draws my attentio 
to the fact that it is the language of the act of 1792, relating to th 
filling of vacancies in the oftices of President and‘Vice-President. | 
would have been the same if the language of the section had bee 
“When any State has provided by a tribunal of its choice for th 
certification of its ultimate decision in regard to the choice of ele 
tors, it shall be heeded and obeyed by Congress, the two Houses whe 
they have assembled to count the vote.” That is all that this sectio! 
means. It is all that it can mean, because Congress has no furthe 
power over the subject. But can the objection be made to the law 
that the act of the State so certified by the organ of its choice shal! 
be conclusive upon the two Houses in the count? It is not, as ws 
said by the honorable Senator from Alabama, [Mr. MorGan, } a rus 
of decision, but it is a rule of evidence fit and eminently proper for 
Congress to adopt; for who should indicate the truth of a choice ui 
the party who made it, and alone had 2 right to make it? Such ev) 
dence, where there has been a contestation between rival claimants 
for the office ef elector, is couclusive upon Congress as to the tacts 
embraced in that adjudication, But I do not hold that it excludes 
the two Houses in joint assembly from the performance of their con- 
stitutional powers and duties over the subject, such as seeing that 
no Federal official shal) be an elector, nor that a foreign-born citizel 


Ser 


Wast 


in this 


enacted prior to the da 


ippoint 

















the President of the United States, nor would it make a 
+ obtained by fraud binding, because a fraudulent judgment 
iement. Prove fraud, and you have proved that which is a 
 colvent and which absolutely destroys the form of fact 
ias setup. Therefore there is nothing to prevent the two 
os of Congress from penetrating a judgment obtained by fraud, 


that wotld be no judgment at all, and so far from invading 


+ of the State it would be a direct decision in favor of the 


is. sir, that I see nothing in that section objectionable, but 
2ol trary i see much that commends itself to my support be- 
sthe reaftirmation of a doctrine which I had hoped would 
oon heretofore adimitted, but which was overruled by the ma- 
of the electoral tribunal created two years ago. 
th section provides merely tor the preparation and forward- 


’ ro + 


oertain lists of the names of electors by the executive of each 
te That is but a repetition of existing law as found on page 313 | 
the Manual of the Senate. 


[he sixth section prov ides for the orderly proceeding of the count 
vote, that 


esa shall be in session on the second Monday in February succeeding every 

ef the electors. The Senats and House of Representatives shall meet 

of the House of Representatives at the hour of one o's lock in the afternoor 
and the President of the Senate shall be their presiding officer. Two 

all be previously appointed on the part of the Senate, and two on the part 

ise of Representatives, to whom shall be handed, as they are opened by 

cident of the Senate, all the certificates, and papers purporting to be cer 





e electoral votes, which certiticates and papers shal be opened, pre 
i acted upon in the alphabetical erder of the States, beginning with t 
\ nd said tellers, having then read the same in the presence and hearing 
Houses shall make a list of the votes as they shall appear from the 
ites: and the votes having been ascertained and counted as in this act 
result of the same shall be delivered to the President of the Senat: 
thereupon announce the state of the vote, and the names of the persons 
7 elected, which announcement shall be deemed a sutiicient declaration of th 
elected President and Vice-President of the United States, and, togetl 
t of the votes, be entered on the journals of the two Houses. Upon such 
of anv such certificate or paper, the President of the Senate shall eall for 
if any Every objection shall be madein writing, and shall state clearly 
sely. and without argument, the ground thereof, and shall be signed by 
« Senator and one member of the House of Representatives before the sam 


received, When all objections so made to any vote or paper from a Stat 


ceived and read, the Senate shall thereupon withdraw, and such 


sshall be submitted tothe Senate for its decision ; and the Speaker of the 
Representatives shall, in like manner, submit such objections to the 
f Representatives for its decision; and no electoral vote or votes from any 
ich but one return has boen rece ived shall be reject 1 eXce pt ov il 

i es of both Llouses. 


Passing over the mere recital of the language of the Contitu tion 


e first part of this section, it will be observed that there is one | 


on most wholesomely contained in it. It is the exclusion ot 
retension of power in the Vice-President of the United States 
« President of the Senate pro tempere to control the count of the 


Nay, further, it provides that both Houses must concur before | 


te of any State may be rejected. 
friend from Florida in his speech the other day seemed to con 
rthat this section gave to any one Senator and any one Repre 
ative a power of objection fatal or injurious to the right of the 
State. Frankly submit to him that nothing of the kind is done, 
d that this simply provides that objections which may be made 
all under the proposed law be presented in writing, confined to the 
ject matter, tersely and briefly stated, and submitted for summary 
cision to each House acting separately ; but the concurrent vote 
ihe two Houses must be necessary to give any such objection 
lect. Why, sir, as it now stands, who doubts the power of the two 
ses acting cencurrently to reject a vote which they believe to be 
ntrary to the Constitution of the United States or invalid? Is not 
ut provided for by the Constitution? Who doubts it? I have 
ever heard any one except those very few, and even they I believe 


Liv 


liohary count existed in the single hand and the single will of the 

ce-President or the President pro tempore of the Senate. So, then, 

this bill leaving the power where it is to-day and where we admit it 
ist reside, in the two Houses, to reject, simply provides for the 

rderly method by which the objection shall be stated. 

Hut, sir, there is a more serious question that follows : 

lf more than one return or paper purporting to be a return from a State shall 

ive been received by the President of the Senate, those votes, and those only 

be counted which shall have been regularly given by the electors who are 


vn by the evidence mentioned in section 4 of this act to have been appointed 


} 


ate, whether it be the Supreme Court, or whether it be any othe: 

ibunal created by the State, shall have, after contestation before 

em, duly decided were entitled. There the law of ovidence created 
“cuon 4 comes in operation and controls the question of contested 

‘ection of electors from the same State : 

_butin cae there shall arise the question which of two or more of such State 


bunals, de termining what electors have been appointed, as mentioned in section 
fof this act, is the lawful tribunal of such State, the votes regularly given of those 


‘ctor, and those only, from such State shall be counted whose title as electors | 


‘He two Houser, acting separately, shall concurrently decide is supported by the 
Cecision of the tribunalof such State so provided for by its Legislature. And in 
“ach casé Of more than one return, or paper purporting to be a return, from a State, 
‘here shall have been no such determination of the question in the State as afors 
said, then those votes and those only shall be counted which the two Houses, acting 
“barately, shall concurrently decide to be the lawfnl votes of the legally appointed 
“ecters af such State. : : 





guing for a temporary objegt, who held that the power of a discre- | 


Chat is to say, by the electors whom the tribunal created by tho 
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al Ait aia 
trust have gone by forever, a bitter experience of double retur 
Upon the face of such a fact there is illegality, irregularity, a: 
probably fraud ; because there can be no such thing as a lawfui dua 
government ina State; there can be no such thing as two sets « 
electors, one must be false, and one alone can be trae. 

Now, if may be said is there not in this bill an evil suggestion, a 
| invitation to make double returns? Is there not a suggestion to th 
defeated party to meet and go through the forms of an election, ani 
send up here a certificate, or a paper purporting to be a certificat 
which shall throw upon the two Houses the : 
ditier in political sentiment by differing in their judgments, to di 
| stroyv and silence the vote of the state. What is the answer to that 


fn the first place it is in the power of the State wholly to prevent 


| 
| We have had in the unhappy days of the late past, and which | 
' 


possibility, if they should 
\ 


‘either by depositing the power in the highest judicial tribunal of the 
| State, as I may say without impropriety bas been proposed in anothe1 
place, or in any other tribunal the State may seleet as a fit and com 
petent trustee of the power to declare the truth of that which the 
State accomplished on the day of election. The exercise of that 
power, which I believe and probably most of those who hear me be- 
lieve already exists, is reaffirmed or contirmed by the provisions of 
this bill, because the power of the State to furnish the conclusive 
evidence as to which of two sets of contestants truly represents hex 
voice as declared by the process of election, remains to be exercised 
her will. 
Nay, further, should such revolutionary and abnormal facts ag 
occur ip this country as the pretense of a dual Legislature or a dua 
vovernment in a State, this bill contemplates really but a single Leg 


islature as the lawful one and declares that that set of electors which 


is supported by the decision of the tribunal provided ‘ by its Legis 
lature ’ is the one which shall govern in the count of the vote. 1] 
therefore say that all disposition to make the attempt by a double 


return, taking advantage of the accidental political majority of either 


House of Congress, can iY wholly frustrated by the exercise of the 
powers of the State under the Constitution which are reeognized and 
reattirmed by this act. 

But, Mr. President, there is need of tinality. Every human disput: 
every human right, however important, must reach a finality to b« 
controlled by human methods. It must be found somewhere. This 


bill leaves it to the State, uninfluenced and unimpeded by Congress 
» create that tribunal, and declare what shall be the final decisior 
That I] hold to be wholesome, just, and necessary, and to answer tle 
objection which is urged against permitting double returns. Until 
ix72 such a thing as a double return of electoral votes from a State 
| had never been heard of. There had been a spirit of honest aequ 
}escence in the results of elections, accepted, received, and obeyed 
by the American people, that would have stamped with discredit and 
| infamy the defeated party who sought to escape from the verdict of 
| popular election and urge upon any pretense the right to silence th« 
| voiceot the State itself. Such double returns have been the fruit of la 
| less military interference by the Federal Executive, which alone made 
them possible. We must have finality at some point or time, and in 
some human hand and some human heart and brain the power of «: 
cision must ultimately be reposed. This bill proposes that the agents 
who are to exercise the final power of decision shall be the agent 
of the State, created by herself, controlled by herself, and theref 
it seems that within herown hand lies the measure of her own safe! 
But if, sir, upon subjects of such importance and vastness state 


mal 
ship and elevated patriotism cannot be relied upon to triumph ovel 
party demands and personal ambition, our form of government must 
vo to pieces. We come to that in the end. Lord Bacon said that 
“creat empire and little minds go ill together.” If self-seekiny px 
ticians shall control high powers, which only patriots and statesime 
should exercise and be intrusted with, disaster only can en 
no letter of any statute will avail to prevent it. Nay, sir, if 
and upright public opinion shall not compel men at least totheappear 
ance of justice and obedience to the spirit of laws, then injustice w 
bear its natural fruit, and resistance and anarchy will follow 





rain. Nothing is more certain, nothing is more plain than that t 
{ who commit or permit the commission of fraud will sooner or ate: 
perish by frand just as surely as that he who takes the swor 
perish by the sword. 





As I have said, the differing party majorities of our two Houses 
at present constituted make the present time opportune for a setcle 
ment. This measure ought to be in the political interest of all par 
j ties. I have noright, and no wise man would wish to square such a 
| measure with temporary party exigencies. Nor does it seem to me 
that we should legislate to meet only a few extreme cases or a revo 
lutionary period in our history. The normal condition af America 
society is that which we have a fair right to consider and shape our 
laws in conformity with. Our condition of public atfairs for the last 
| fifteen years has not been normal. Such a phrase wholly fails to de 

scribe the convulsions through which the people of this country and 
their afiairs have passed. But gradually this country is coming bac! 
to measures of reason and of justice, and is weighing the acts of men 
and parties to see how nearly they accord with such qualities. Re 


onciliation is taking the placeof denunciation. Partisans may seek to 
» e 


| stay this tide of good feeling, but they will fail. The great heart of 

| the American people may sometimes be led to a injustice in its heat 

| but never will be guilty of continued spitefulmess. Its prevaili 
] | 
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ne 
| 


will Ihe 


tween them; but the honorable Senator seems toimply that ¢) 


s something which stands between the Constitution nd ite : 
executiol If I thought so, | would not vote for it. ie 
Mr. EATON. I have no doubt that my friend asserts 4 ; 

iow that he would not vote for anything that he beliey; d 


il, and yet he may by possibility believe a thing to }y 


hat I believe to be unconstitutional, and wh : 
avainst. Each Senator will govern himself 
rs of the Constitution 
, the ( ONSTITUTLO Hers upon 1» Cone $ the 
mal votes cas 
Is ther 


nthe pi 


sident 
eets in 


lertake 


thange in tl 
if » advise our ie) 
lion that su 
vise, and prudent 
next Congress will b 
ot 2 joint rule in 1 
Chamber the Senate 
e House of 


be, and who shall! write 


Representative 


le to be made by 7} 
» count is had. 
nothing is more likely ; I have 
men wiser than IT: but 
ied. | convictions are that there « 
is subject. Shall I undertake to put th 
uv who will take their seats in these t 
ot I. Be that their priviledge ¢ 
to the President of the United States any 
;of the next electoral « 
> Was great danger. 
is any danger in stan 
IL «lid hot believe 1] 
bill was passed under whi 
was defrauded o1 


ihe 
] 
} 


machine, 7 
» States and the 
people ado not propose nyse itovote foi any law, to be 


1 
ft ¢ 


any legis! interferes in the slightest degree wi 
if each of the sovereig ites—I know that term is 1 
these days, but vet 1 use i ot each of the sovere ign Stat 


confederacy of sovereignties. Ihave po idea, Mr. President, 
It strikes me that this et It clk ot require hill at | bill is introduced or advovated as a condonation of any th 


lin any way or manne past. If Idid believe that, | should characterize it wi 

Mr. BAYARD. Does this bill conflict with that? guage than what I now do. 

Mr. EATON, If it does not conflict with it, it is unnecessary, isthe | For these reasons, Mr. President, I hold that until, i 

iswer to that inquiry If itdoes not conflict with the plain letter sary, an amendment to the Constitution is proposed and 

e Constitution, then do not und ak pASS If, but let us stand the yx ople ot the United States we should stand by that 

pon this instrument, which is tl rgan aw of the land. as itis. No harm can result. My friend says peace ts desi 

Mr. BAYARD. May Lask my honorable friend, is not the Consti willis needed. How will the passage of this bill, in wl 

ion tilled with powers some of which are self-executing, and some | will the passage of this bill bring good feeling either betw 

of which are called non-self-executing, which require the legislative ent sections of the country or between gentlemen of difte 
power of Congress to make provision for their exercise? Is it any | ical opinions? I confess lam too blind to perceive an) 
objection, therefore, to a law, that it proposes to regulate and make | from the passage of this bill. 

ficient the powers which are found in the Constitution dedicated Mr. BAYARD. I wish to state to my honorable friend, 1! ! 
to 2 certain purpose ? allow me, why I think it would have that effect. Although tl 

Mr. EATON. My friend, as usual, has stated a proposition which | orable Senator may not have seen that two years ago was ab pel 
true, but this does not happen to belong to that class of proposli- danger, of apprehended danger and of (dleep anxiety, yet! aes 
ions. This is self-exeeuting. Itisas plainas the sunlight. Noman | very many of his fellow-countrymen who felt it to be bot 

an read it and go wrong if he is honest. It executes itself. and God | recollect when this whole country gave one sigh of reliet 
forbid that we should step between the Constitution and the States | question was settled that we were to have a finality of 4 
when there is a self-executing power here in the Constitution although it was by a new and an untried tribunal; and I bell 

Mr. BAYARD. Will my friend pardon me a moment ? | unless there shall be the assurance that the count of the electot 

Mr. EATON. Certainly. and the decision of the gransfer of power from one administrat 

Mr. BAYARD. How can it be said that we step between the Con- | another, shall be conducted quietly, orderly, conclusively, accept 
stitution and the State, when we simply further the execution of the | it will create a period of apprehension, in the face of which, th 
Constitution itself? If it were a violation, then we should step be- | ness of the country, the industries of the country, the ocenpat 
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: antry. Will all stand in trembling silence until it shall have 
‘) [hold that those periods of unrest, of anxiety, while they 
do not prot 


iuce open, manifest injuries which all may see, yet, never- 
the less, are 


passed. 


fraught with loss, sometimes almost incalculable, by im- 
eted & paralysis upon business and industry which results in the 
ae epormous losses in every direction. To-day I believe the thing 
‘hat ig chiefly needed by this country is confidence that there will be 
se ce, that settlements will be orderly, that business will not be 
Se eae that revolution will not be invoked; and, therefore, any 
pasure that shall tend to quiescence tends to prosperity ; any meas- 
. that relieves the people of this country from apprehension of diffi- 
sity inthe future, which haseven the tendency to relieve their minds, 
should be hailed, I think, with acclamation. It is for that purpose 
hat it seems to me so especially wicked at the present time to add to 
the natural controversies of opinion, to the natural heats of partisan- 
hip, new flames of sectional disorder and of personal and bitter party 
mbitions. It is because this bill does propose that the way shall be 
sooth toward a quiet, orderly, accepted, lawful method of deciding a 
vexed and troublesome question, and that too without in any degree 
nvading the provisions of the Federal Constitution, that I favor it 
nd look upon it as a measure of peace and rest and of repose to a 
ountry that sadly needs it. ree 

My friend says we stand between the Constitution and the law, and 
sks why legislate in regard to the Constitution? Sir, he surely for- 
ot. omitted at the moment to state, that from 1792 down to the pres- 
entday our statute-books are filled with statutes and their amendments 
relating to this very subject. Some of the most ancient laws, passed 
iy the very men whose names were appended to the Constitution and 
who were its framers, were passed for the purpose of carrying into 
efiect this very machinery for the election of President and Vice-Presi- 
dent. No man has hinted but what legislation was perfectly legiti- 
mate and proper and desirable from time to time on that very subject. 
rhe only difficulty has been that the subject has been delicate, the 
nowers involved were enormous, and men felt great anxiety; and 
until the necessity was forced upon them, they would not seek to decide 
it at all. 

In 1801 this country came very near having a dissolution of its Gov- 
ernment from the failure to choose a President and Vice-President, 
aud then it was that the inventive patriotism of both Houses of Con- 
gress was set to work and bills were reported to both Houses of Con- 
vress on the subject which were intended to relieve from the great 
difficulty of that decision. Fortunately the patriotism of that day was 
sutlicient to find another method of escape ; and then as the emergency 
passed, the necessity for legislation seemed to pass with it, and the 
question was suffered to rest in peace till another time arose—in 
1224, and again in 1837, and again in 1857; and so on we have gone. 
We came close up to the matter in 1876, and were compelled to con- 
front this question and find a method of decision. This is, however, 
in 1X78, a time, in advance of any difficulty, to remove the questions 
of doubt as to the orderly proceeding in respect of this great matter. 
That is all. Ididnotsay that it removed them in every respect satis- 
factorily, but I did endeavor to prove to the Senate—with what effect 
they can best judge—that this was not a contravention of the right 
of any State nor of the two Houses of Congress, but that it was an 
orderly proceeding in the line of the Constitution tending to dispose 
of a difficult subject in a peaceful and legitimate manner. 

Mr. EATON. Mr. President, I am not one of those wicked men, nor 
do I suppose my friend intended to have it go out to the ceuntry that 
lam one of that class that desire to stir up contentions between dit- 
ferent sections of the country. 

Mr. BAYARD. Why, Mr. President, it is utterly unnecessary for 
ue to say certainly not. 

Mr. EATON. I suppose so. 

Mr. BAYARD. No man who knows the patriotic devotion of my 
honorable friend can believe for an instant that he would stir up 
strife between his countrymen, but on the contrary all know that he 
would do everything to allay it. I had not the most remote refer- 
ence to him. , 

Mr. EATON. My friend had so mixed up the constitutional ques- 
tion with another question that is before us that it might have looked 
possibly as though I was one of that class of men who desired to stir 
up contention in the country. 

Now, my friend says that in 1801 it was discovered that the Con- 
sutution was incomplete, and patriotic men, honorable men, Consti- 
tution-loving men stepped forward to relieve the difficulties of the 
people. And how? By congressional enactments? No. By legisla- 
ton? No. How? By the very amendment to the Constitution under 
which we now live. ? 

Mr. BAYARD. ° Surely my honorable friend is mistaken. It was 
the hand ef John Marshall that drafted and the vote of John Mar- 
shall that passed in the House of Representatives a bill providing 
for a tribunal composed of members of the two Houses and an ascrip- 
‘ion of judges from the Supreme Court to decide the very question 
of double votes. r 
tee How long did that last? It was found to be as this 
mee de re to be a mere wisp of straw, and wise men, patriotic 
States a for an amendment to the Constitution of the United 
amie . would preserve alike the purity of the elections, the sov- 
ne of the States, and the rights of the people, and therefore the 
‘nendment to the Constitution which is now article 12 is the provis- 
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ion which has governed us; and if anything is necessary now, let 
another amendment to the Constitution be presented to the people ot 
the States, and let us put this organic law into a proper shape if it be 
now improper. 

Mr. EDMUNDS. Why, Mr. President, do I understand the Senator 
from Connecticut to maintain that, under the Constitution as it is, it 
is not within the competence of Congress to provide reasonable regu 
lations for the exercise of its constitutional powers ? 

Mr. EATON. I have not said any such thing. 

Mr.EDMUNDS. Then what is the objection to this regulation giv 
ing the State a right to its voice? 

Mr. EATON. My friend isever opportune. If I had presenged this 
matter properly, as I tried to do, he doubtless would have arrived at 
a correct conclusion as to my meaning. What I say is that no legis 
lation ought to come between a self-executing power in the Consti- 
tution and the States, and all that is required here in this matter is 
either an amendment to the Constitution or a simple joint rule of the 
two Houses in order to act under the instrument as it now is. 

Mr. EDMUNDS. If it is a self-executing power, what is the need 
of an amendment to the Constitution, I should like to know, to carry 
it out? 

Mr. EATON. I have not said that there was any amendment nec- 
essary. I was very careful to govern my mind and n'y words. I said 
that if there be anythiag necessary it is an amendment to the Con- 
stitution. 

Mr. EDMUNDS. Well, if it is a self-executing power, may I ask 
the Senator secondly what is the need of a rule to carry it out? The 
Constitution itself must be the rule if it is merely self-executing. 

Mr. EATON. You want a little rule to determine on which side of 
the Speaker’s chair the honorable Senator from Vermont shall sit. 

Mr. EDMUNDS. Not if the Constitution is self-executing, for then 
the Constitution would place me exactly in the right spot. 

Mr. EATON. Mr. President, this is boys’ play. 

Mr. EDMUNDS. I think it is. 

Mr. EATON. I think it is, and if my friend will not interfere there 
will be one less boy engaged in the play. [Laughter. ] 

Nobody doubts, nobody would undertake to say, that a rule of the 
two Houses may not be necessary in order to determine certain little 
matters. When I speak of a self-executing power in the Constitu- 
tion itself, I mean in regard to the great principles which it governs, 
not in regard to the smaller matters which are necessary when thx 
two Houses meet in convention. 

Mr. President, I did not intend to consume half the time that I 
have. I only felt it to be my duty, being called upon, as one of the 
representatives of the States of the Union, to vote upon this measure ; 
and being anxious now, as I always have been, that there should be 
good feeling between every section of our country, to express delib- 
erately and clearly the reason why I could not vote for this bill. 1 
have done it, sir, in my poor way, and now I shall leave the question. 

Mr. MERRIMON. Mr. President, the bitter controversies, the dan 
gers and general public discontents engendered in ascertaining the 
result of the late presidential election, it seems to me, make it mani 
fest to the observing and candid mind that some legislation on the 
part of Congress and the several States is necessary to prevent a 
recurrence of the like if not still more fearful calamities. It cannot 
be forgotten that in so ascertaining the result of that election open 
violence lighting up the flames of civil war was imminent, and noth 
ing but the highest patriotism and stern forbearance on the part of 
Congress and the American people prevented ruinous disaster to the 
Government. We still hear the mutterings of dissatisfaction and 
see manifested a resolute and determined purpose not to tolerate 
fraud and wrong in the future. 

I cannot conceive of a subject more interesting to the American 
people than the election of their Chief Magistrate. It involves thei: 
integrity asa people, their peace, their good order, their development, 
their prosperity, and their happiness individually and collectively 
It seems to me, therefore, that Congress will be derelict if it longer 
delays to make some provision to avert those dangers that every one 
who has his eyes open must see in connection with any successive 
presidential election. 

Seeing and appreciating the dangers to which the country is ex 
posed and the absolute necessity for some means of safety, I feel it 
to be ny duty to vote for the bill now before the Senate. It presents 
the whole subject, and one of the first magnitude for the considera- 
tion of every member of the Senate. I have the strongest convictions 
that Congress ought not to allow this opportunity to pass by without 
enacting some appropriate law regulating the counting of the elect- 
oral votes for President and Vice-President. Alarming experience 
ought to forewarn us of dangers that await us, and that it will not 
do to delay action until the emergency arises, when wise laws be- 
come necessary. We waited two years ago until we were upon the 
very evil we sought to avert by the temporary and unsatisfactory act 
that was then passed, and the strifes and contentions that were pro- 
duced from it have not yet altogether subsided. We hear the sullen 
mutterings of dissatisfaction on every hand to this day, and there is 
a resolute and determined purpose in the American mind that such 
results as transpired then shall not be permitted to transpire again. 
I seriously apprehend that, unless we shall in a spirit of patriotism, 


| concession, and forbearance do something now, the time is not far 


distant when the Government and the hopes of the people may be 
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wrecked in transmitting the ofticeof President from one President to 
his successor. This apprehension has. long been entertained by the 
wisest and best friends of our free institutions. 

When I consider the Constitution as an instrument te be construed 
by legal rules, and look at the history and practice of the Government 
in respect to the election of a President and Vice-President, I confess 
iy amazement that there has not been in the past some general legis- 


lation regulating this subject. I can account for the absence of some | 


such law only on the ground that the constantly recurring conten- 
tions and rivalries of political parties and public men in the past have 
prevented the passage of one. Repeated efforts have been made to 
pass a law, but without success. 

The Government of the Union is a system of government. This 


system is embodied in the constitutions of the several States and the | 


Constitution of the United States. The Government of the United 
States is not independent and absolute; the several governments of 
the States are not independent and absolute. The Government of the 
United States rests upon and is essentially a part of the governments 
of the several States, and the governments of the several States are 
essentially a part and parcel of the Government ot the United States. 


| electing electors shall be uniform throughout the United States 


Chese organic laws, State and Federal, are adjusted and organized | 


into a good system, and the powers exercised by these governments 
respectively are contributive to the support of this general system. 
hese powers are to be exercised freely and reasonably under limit- 


| called into exercise. There is nothing, it seems to me, in the 


ations prescribed and defined for the furtherance of whatever end | 


is contemplated by our system of Government. The powers of the 
governments, State and Federal, are mixed ; and whenever it becomes 
necessary to call any of these into operation it must be done accord- 
ng to the limitations and restrictions prescribed. 

One material and important provision in this system of Govern- 


ment is that in electing the President and Vice-President the several | 
States as States shall appoint electors to elect these oflicers. ‘This | 


appears from the following plain provision of the Constitution of the 


United States. The clause bearing upon this subject is in these words: | 


Each State shal] appoint, in such manner as the Legislature thereof may direct, 

number of electors equal to the whole number of Senators and Representatives 

which the State may be entitled inthe Congress. 

rhis power toappoint is absolute, except by another provision cer- 
tain oflicers of the United States may not be appointed. It does not 
mply simply the power to appoint, but it implies also the power to 
ascertain in a regular and orderly way that the appointment was 
made. The power to appoint is not subject to a higher power, nor 
can an act of appointment be reversed by any Federal authority. 
Let us examine that provision and see how it operates. In the first 
place the Legislature shall designate how the appointment shall be 
made. The Legislature may provide that the Legislature itself shall 
appoint the electors; it may provide that a commission provided for 
the purpose shall appoint them; it may provide that the supreme 
court or the governor — appoint them, or it may provide that the 
voters of the State shall elect them by general ticket; or it may pro- 
vide that each congressional district may elect one. The Legislature 
has absolute control over the subject of the appointment of electors, 
except that persons holding offices of trust or profit under the United 
States shall not be appointed, and that Congress may designate by 
law a day for appointing electors and for the counting of the electoral 
votes in the college. It has been said that the day for appointing 
electors must be the same in all the States. This may be so, but it is 
not necessarily so. The provision of the Constitution in this respect 


is as follows: 


rhe Congress may determine the time of choosing the electors, and the day on 
which they shal] their votes; which day shall be the same throughout the 


United States 


Now it will beobserved that there are two or three clauses in this pro- 
vision. ‘The tirst refers to choosing electors, the second to the count- 
ng of the electoral votes by the electors. Thesetwo provisions are dis- 
tinct from each other, and notethedistinction. Granting that Congress 
has the power to tix the day when the electors shall meet in the elect- 
oral colleges and count the votes, and that this day must be the same 
in all the States, that does not in any way contravene the power of a 
State to provide a means by which it may ascertain the result of the 
appointment, whether it is made by one power in the State or by 
another. That still remains intact; and it is the right, the duty, of 
a State, and it has the amplest power to provide for contesting the 
validity of an appointment. Suppose the appointment of electors 
be made by the people voting in a State; the Legislature may provide 
that such election may be contested before the supreme court or before 
any tribunal established for that purpose. 

I beg here to correct an error into which it seems that many have 
fallen. The extract from the Constitution which I read a moment 
ago requires some scrutiny. There seems to be an impression that 
Congress not only has the power to fix the time at which the electors 
shall cast the electoral votes, and they must be the same day in all 
the States, but that it also has power to ix the time for choosing 
electors, and that that must also be on the same day throughout the 
United States. This latter view is very questionable. The phrase- 


ology used does n see ‘ar any suc -onstructi The lan- | : : . state | 
gy used does not seem to bear any such construction. The lan- | power to do an act for the State, and not only for that State but 


guage is: 
The Congress may determine the time of choosing the electors— 
That is one clause— 

and the day on which they shall give their votes. 


| any provision in the pending bill the several States have yo 


| 


| by oar system of government in that respect. The jurisdiction . 
‘ the State, per force of the Constitution, oyer the electer and ahs 
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That is another clause. Now see what follows: 

Whioh day shall be the same throughout the United States, 

That limitation applies to this last clause, to wit, the time of 
ing the electoral votes. But this is not very material, My os 
is simply to call attention to the fact that the limitation 4 = : 
gress to fix the same day throughout the United States js a 
the day when the electoral colleges shall meet and cast the ean... 
votes. Or 

Mr. JONES, of Florida. Will the Senator permit me, jf j; , 
interrupt him, to ask a question which refers to his argumen: , 
voint? 

Mr. MERRIMON. Yes, sir. 

Mr. JONES, of Florida. I would ask the Senator if jt 


contemporaneous construction of the Constitution that the +, 


there ever been a different rule on the subject from the formatio: 
the Government to the present day? re 

Mr. MERRIMON. Not within my knowledge; but stil] j; 
within my knowledge that any question has ever been raise, 
it. There are many powers in the Constitution which Conopes. 
be called upon to exercise in the future that never yet }jaye 
of the clause in question, or in the spirit of it, that prevents ( or a 
from providing that the electors may be appointed on differey+)) 
in the several States. While I think of it, let me remind the x, 
tor from Florida that Congress has exercised power to provide t 
where there is a failure to apoint on the particular day desi, 
by law the appointing power in the State may appoint elect; 
another subsequent time. The existing law provides for th. 
has been done over and over again, and the present statute pro 
that electors may be appointed at a time other than that wh; 
fixed for the general elections or appointments throughout the Uy): 
States. 

Mr. President, it seems to me, therefore, very clear that y 


create tribunals before which to contest the validity of the apy 
ment of electors, and that they may do it; they may provid 
the supreme court shall do it; they may provide that a commis 
shall doit; they may provide that it shall be done by the Leyisla 
or by whatever tribunal the Legislature may see fit to desig 
The power of the State for that purpose is plenary and absolu 
there is no limitation upon it. 

Then there is another view which I may state in reply to thes 
ator from Florida. The appointment of the elector is one t 
the ascertainment of who is appointed is another. Even if ir wes 
conceded that the Constitution required that the appointment 
be made on a certain day prescribed by statute, and on the sa: 
throughout the Union, that clause of the Constitution would 
sense in that case interfere with the exercise of the power to as 
tain what was done on that particular day. ‘Therefore the sup; 
court of the State, or a commission, or any tribunal provide 
State, might hear and determine a contest about who was appo 
whether the appointment was made by the governer or one auth 
or another. 

I am free to admit that the fourth section of the bill mid 
sion, Which provides that the States may do this thing, is not rea 
necessary. It is only in affirmance of the constitutional pow 
States withont any act of Congress. It is merely suggestive; 
not doany harm. It isa mere statutory suggestion on the part ot! 
United States to the several States that this power, this right, this 
is in them to provide by appropriate legislation for contesting 
tions, the appointment of electors having been made in the p 
way. 

It seems to me that this power is a. very important one to ly 
cised. There is no more important officer of the Government t 
that of President: and yet, according to the doctrine of those v 
oppose the views that Inow submit, frauds of the grossest charac! 
intimidations, or any other monstrous means may be used to col 
appointments of electors, and yet the States, whose right it is t 
point, to select these electors, shall have no power on earth to con 
that fraud or wrong, or whatever it may be, which has been prac! 
in the appointment of its electors. 

Then if the power, the right, and the duty is in the State t 
point electors, when does the State cease to lave jurisdictio! 
electors? That isa very important question. It becomes ! 
tant in this connection to ascertain, if the States have an abs 
right to appoint electors for the election of President and Vice-!" 
dent, when the jurisdiction of the State over them ceases an | 
of the Senate and House of Representatives commences. | 
tain that the jurisdiction of the State ceases whenever the“ 
has been appointed and the appointment has been duly ascertail 
and the certificate of appointment, the muniments of title te b+ 
elector, have been delivered by the proper authority of the Sta\ 
him. The State has done its oflice then. The State in that 
when so much has been done, has elected an agent charged \! 
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every State in the Union, for every purpose contemplated by © 
Constitution of the United States, for every purpose contempis'™ 
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ased, then the jurisdietion of Congress forthwith begins. 
vores bas power to prescribe the day on which the electoral col- 
Congr \] meet, and by the letter of the Constitution these electo- 
oe ane must assemble on the same day throughout the United 
-ast the electoral votes. When the electors are appointed 
State as provided by its laws the power of the State over them 
ye and then their active duties begin. The Government of the 
= | States, the Congress, is bound to accept them, unless in the 
Unites Rae some provision of the Constitution of the United States 
aE ied as if, for example, some one ineligible has been selected. 
rl wr enareae can ascertain whether the electors, or any of them, 
cre bribed to cast their votes for a particular person, or whether they 
= pled and proceeded lawfully in the electoral college to cast the 
a f the State. When they have assembled according tothe laws 
v the United States, and cast the votes for President and Vice-Presi- 
i made such evidence as the law requires of the votes that 
if it shall turn out in any contingency that that has 
been irregular or unlawful the Congress may judge of that and count 
the votes. The State cannot reform such irregularities, 
as I said a moment ago, the elector Lad passed beyond the 
‘arisdiction of the State and into that of Congress, and Congress can 
‘each the evil. Congress can declare that they did not assemble, can 
rtain that one, two, three, or four of the clectors were bribed to 
cast their votes one Way or another in the college, and reject them. 
It has absolute contrel after they are appointed. This is according 
to our form of government, both State and Federal. The power to 
appoint electors 1s 10 the States unt il they are appointed, and after that 
the jurisdiction is in the l nited States, in Congress, under the Consti- 
tution. , 
I think, therefore, Mr. President, that there can be no reasonable 
doubt that the right and power to appoint electors is in the States, 
«tively, and to do everything that is necessary in order to ascer- 
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[he next inquiry is, after the vote has thus been cast, how do the 
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appointment was made regularly and according to the | 


electoral colleges and the votes cast by them come in connection with | 


) 


Congress and legally within its jurisdiction? That is another very 
important inquiry. When do the powers of Cougress come into play ? 


How are these colleges put in communication with the two Houses of | 


Congress? That is to be ascertained by the clause in the Constitution 
which I will now read and construe. Article 12 of the amendments 
to the Constitution, or so much of it as is necessary for my purpose, 
is in these words : 


The electors shall meet in their respective States, and vote by ballot for. President 
and Vice-President, one of whom, at least, shall not be an inhabitant of the sam« 
State with themselves; they shall name in their ballots the person voted for as 
President, and in distinct ballots the person voted for as Vice-President, and they 
sb 
voted foras Vice-President, an@ of the number of votes tor each, which lists they 
shall sign and certify, and transmit sealed to the seat of Government of the United 
States, directed to the President of the Senate. The President of the Senate shall 
n the presence of the Senate and House of Representatives, open all the certiticates 
i the votes shall then be counted. 





This clause recognizes the doctrine that I have been contending 
tor, to wit, the right of the States to appoint the electors, and it pro- 
vides the power of the Government of the United States to take 


jurisdiction of them after they are appointed and when they assemble | 


in the several States to cast the votes and how they shall come in 
relation with Congress. After the votes are cast in the electoral col- 
leges then they are to be sent to the President of the Senate. It has 
been contended in the past by some persons that because they are 
sent to the President of the Senate and he is required to open them 
in the presence of the Senate and House of Representatives, there- 
fore he has a right to count them. That does not follow; that is a 
won sequitur. Why are they sent tohim? The Constitution does not 
provide that they shall be sent to the Vice-President. These returns 
are not sent to him in his capacity as Vice-President; they are sent 
tohim as President of the Senate, and they come to the presiding 
oticer of the Senate whether he be the Vice-President or whether he 
be a Senator as President pro tempore of the Senate. These returns 
are thus sent to him sealed up; he has no right to open them; he 
has no right to disturb them in any way, except to hold and have 
custody of them until the Senate and the House of Representatives 
according to law come together to count them. He has no right to 
interfere With them in any way, except only to hold them in safety 
until the two Houses shall meet as the Constitution provides. They 
are sent tothe President of the Senate, because he is an officer of 
great dignity, and is the regular and ordinary medium of communi- 
‘ating with this body. In addition to that, the Senate represents 
the States in their collective and sovereign capacity. The States as 
“tates appointed the electors; and the States as States elect the 
‘resident. It is appropriate to send the returns to the presiding 
ofeer of the Senate. Then, again, the Senate is the higher co-ordi- 
hate branch of the Congress. All these circumstances point to the 
, resident of the Senate, whether he be the Vice-President or a Sena- 
‘or a8 President pro tempore of the Senate, as the appropriate person 
With Whom to charge these sacred muniments of title to these high 
ottices of President and Vice-President until the Congress shall come 
0 exercise its jurisdiction and ascertain who was elected by the 
“ectoral colleges in the several States. There is no reason why he 
should count the votes. I can conceive of none. On the contrary it 


all make distinet lists of all persons voted for as President and of all persons | 


| can that be if the views Ihave just 


| there is no provision in the Constitution designating how it 
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seems to me that there are many reasons why he should not count 
them, to which I need not advert at this moment. But as I have said, 
there are many reasons and considerations why he is the appropriate 
person, and above all others appropriate, by whom the electoral col 

leges should be brought into conjunctien with the Congress andenable 
the jurisdiction of Congress to arise and come into active operation 
in order to ascertain who was elected in the colleges. As I have said, 
he is the mere custodian of the returns. He is the channel of com 

munication whereby the Congress comes into possession of the returns 
made by the electoral colleges in the several States. 

At a day tixed by law the Senate and House of Representatives, 
exercising a special jurisdiction defined and limited” by the article I 
have just read, assemble together. In the presence of the two Honses 
thus assembled, the President of the Senate must open the returns, 
and in my judgment he ought to open them all before any action is 
taken. They are laid before the Senate and the House of Representa 
tives exercising this special jurisdiction. Now let us note particu- 
larly what the Constitution provides shall then be done. Let us see. 
It provides in these words: 


The President of the Senate shi the presence of the Sena and House of 
Representatives 

Do what? 
Ope i— 

Not count— 
open all the certiticates and the votes shall then be counted 


The President of the Sen 


ate has no power except as it is conferred 
by this « It confers upon him all the power it was intended h 
should exer which was that he should receive the votes, and in a 
particular place and in a particular way, that he should open them, 
but no powel! is conferred to count them. When be has thus opened 
them I think it is clear that he has then completed his duty as custo 
dian of them. The further provision is: 


lause. 


Ise, 





Che votes shall then be counted. 

Who shall count them? How shall they be counted? 
they be counted? The act of counting them implies not only the 
iministerial duty to count, but as well judgment in many respects 
It implies the duty and power to determine, when these returns come 
before the two Houses of Congress in that way, whether any electo: 
was bribed, whether his vote was purchased, whether there was intim 
idation or fraud, whether there was any material irregularity in the 
college or its proceedings, whether the requirements of the law had 
been complied with, whether any ineligible man acted as elector. 
All these questions have to be decided, and who can decide them ? 
Che President of the Senate? He has no power to do it because it 
notconferredon him. Isit the Congress? Itis the Senate and Hous 
of Representatives according to this language, aud by necessary im» 
cation 1b seems to ine, 

But my excellent friend frem C 
said that this was a self-executing 
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stitution says the votes shall be 
the Constitution for determining 
ascertained whether or not an armed force compelled the electors to 
cast their votes for a particular person; there is no provision d 
nating the day when the colleges shall meet anc ir votes and 
certify them in a particular manner. 

tant functions the ministe1 
the highest and most sacred 1 


Congress. 





Least the 
Who is to exercise these Dol 

ial, but judicial too, InVOLVID r 
he American people? ¢ 
But how, unless Congress shall provide by statute ho 

this provision of the Constitution shall be exceuted ? I maintain, ai 

have the clearest { am correct, that Congress is a 
much bound to provide by statute for executing this provision of the 
Constitution as to provide a supreme court and a cireuit court and a 
rt; 


-“hot only 


gehts of t learly 
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conviction that 


distriet cou 


to provide tor raising and organizing an army, to pr 
vide for creating a navy, to provide for raising revenue. The Co 
stitution provides that there shall be a navy; it provides that the: 
shall be an army; it provides that there shall be a judiciary ; bu 


does not say how these things shall be done, except with certain lin 


itations. How the courts shall be organized, how many there shall 
be, what their special jurisdictions and powers shall be; how thi 
Army shall be raised and organized; how the Navy shall be raised 
and organized; how the revenues shall be collected—all these are sub 
jects which Congress must regulate under the Constitution. It seems 
to me that this clause in the Constitution presents the very case 


where it is necessary that the power of Congress to pass a law regu 
lating the manner of counting the vote shall be brought into opera 
tion, and it cannot be done without “The votes shall then | 
counted.” How? By whom? How are decisions to be made by 
Senate and House of Representatives ? Plainly they must be regulated 
by statute. It cannot be done orderly in any other way. 

My friend from Connecticut said a moment ago that if this posi 
tion is correct the President of the United States will have a right to 
veto every resolution and order taken in connection with countin 
the electoral votes. I cannot agree with him in that view. When 
we pass a general law regulating the manner in which the electoral 
votes shall be counted, that is a general act of legislation, like a gen 
eral law regulating the manner of organizing the courts, which the 
President vetoes or appreves as tl 
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it has become a law and the Senate and House of Representatives are 


assembied in the exercise of the special jurisdiction conferred by the | will be very little difficulty in determining questions that won 4 


| 


article which I have read under that law, the President has nothing | 
to do with that any more than he has in relation to the exercise of | the Senate and another party shall have the ascendency in the Hoy. 


auy power conferred upon tfe courts or any other officer of the Gov- 
ernment by general law. 

It seems to me, therefore, that two propositions are clear: first, 
that the States have the absolute right and power, and it is their 
duty, to appoint the clectors as the Legislature may direct ; that they 


may create tribunals, and they ought to do so, for contesting the | 
vight of any one claiming to be an elector; that when the elector is | 


appointed, and it is ascertained, and he has received the evidence of 
his title as such, the jurisdiction of the State ceases and that of the 
Federal Government begins; that when the vote is cast in the electoral 
college it must be sent to the President of the Senate because he is the 
uppropriate medium through which to communicate to Congress the 
electoral returns ; that Congress then assembles, and that Congress is 
the legitimate and the only legitimate power to decide all questions 
trising in connection with the returns, reaching back to the time of 
the appointment of electors for President and Vice-President; and 
second, Congress has power to regulate by statute the manner of 
counting the votes. 

If this is true, then the only question that can arise is, is this bill 
a wise one? Is it proper legislation to execute this provision of the 
Camstitution to which I have referred? It seems to me that it is in 
substance all the legislation that could be provided to that end. 
What are its provisions? After some details as to organizing the 
Senate and House of Representatives for the purpose, it provides that 
the electoral votes shall be counted by the Senate and House of Rep- 
resentatives and that the returns shall all be counted, whether regu- 
lar or irregular, unless both branches of Congress voting separately 
shall concur in rejecting any one or more of. them. What could be 
fairer than that; what could be juster than that: how could the 
rights of the States and the people of the States be more thoroughly 
recognized and upheld than by such a provision? I cannot see that 
a more liberal provision could be devised. 

But there is a difficulty, a possible difficulty, that must be provided 
for. That is this: suppose there should be two organizations claim- 
ing authority in the State, that there should for example be two gov- 
ernors, two legislatures, two supreme courts, and each of these powers 


claiming to be the lawful gevernment of the State should provide for | 
appointing electors, that electors should be appointed, these should | 
assemble, vote, and send the vote to the President of the Senate in the | 


way preseribed by law, and each of such returns is claimed as the 
electoral vote of that State for President and Vice-President, how is 
that question to be decided? The bill provides that in a contest of 
that sort, in the first place, the recognized State tribunal shall deter- 
mine who are the proper electors for the State, and if it has decided 
its decision shall be recognized. But in case there is no tribunal or 
no decision has been made, then that return shall be counted which 
both. branches of the Congress, cach voting separately, shall concur- 
rently determine ought to be counted. What is fairer than that ? 
There is a preliminary question in all such cases to be decided from 
which there is no escape. I do not believe any means can be devised 
by which this question and difficuléy can be determined in any other 
way. The bill provides in that contingency, one that will arise sel- 
dom, [ hope never again, that the return for the State shall be counted 
which both branches of Congress voting separately concur in saying 
shall be counted. That is right, thatis just, and it is inevitable that 
it should be so. There is no escape from it, because in the case of 
dual returns some power must determine which is the true one. How 
can Congress determine which is the correct return unless it is deter- 
mined by the concurrent vote of the two Houses, I cannot conceive. 
And in the absence of legislation, if the vote should be counted in the 
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party in the country shall control both branches of Congress, ; 


} 
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attecting party interests. If one party shall have the ascendeney ;, 


| of Representatives, there is no means of settling this difficulty ot),, 


wise and as this bill provides. 

Mr. EATON. Except an electoral commission ! 

Mr.MERRIMON. Yes. I join my friend in condemning the e}eo, 
oral commission. I am about as hostile to such a tribunal as hye. | 

Mr. EATON. L[hope so. 

Mr. MERRIMON. I yielded to an emergency when I voted fo, the 
electoral commission. I yielded in casting my vote to the judy, 
of those older and of larger experience than I. My strong apprehey. 
sion was that the electoral commission was not lawful; that it did 
not have the sanction of the Constitution; and I apprehended that 
it was inexpedient as well as unconstitutional, and said so, but I fel; 
anxious to solve all my doubts, and yielded my judgment jn ¢, 
interest of patriotism and quiet and peace and in the peaceful sett|.. 
ment of a difliculty that I trust in God this country will never eXpe 
rience again. 

I believe, and I have attempted to show it here, that the Constity. 
tion devolves upon Congress the duty to count the electoral yore, 
and that it confers the power in such a way as that it must be rey, 
lated by statute; and because that is so, therefore, Congress cannot 
confer power upon the Supreme Court, or on an electoral commissioy 
or on the President of the Senate, or anybody or any power to coun; 
the electoral vote. The jurisdiction of the Senate and House of Rep. 
resentatives to count and to decide all questions in connection wit) 
it is absolute and exclusive. 

Mr. President, I feel an earnest desire that this bill or one like j; 
shall become a law. I believe that the best and the highest interest. 
of the country demand that it shall pass. In view of the recent past 
I fee] serious apprehension that if there shall be a close contest in the 
next presideritial election we may then witness a dissolution of the 
Government and general ruin. I want to see this possible calamity 
averted. I trust this Government will be perpetual; and, sir, it js 
high and patriotic duty of Congress to do everything that can |p 
done under the Constitution to make it perpetual. I desire to cop. 
tribute my humble etforts to that end. I am sure that in voting fo 
this bill I shall contribute toward providing an effective means oj 
averting direful calamity and establishing a strong support of ow 
free institutions. 

Mr. GARLAND. Mr. President, I beg a few minutes of the Sep- 
ate’s valuable time to state a single reason why I shall oppose this 
bill purporting to be legislation of the Congress of the United States. 

Article 12 of the amendments to the Constitution, after providing 
for the casting of the electoral votes of the States and their trans- 
mission to the President of the Senate, provides that the President 
of the Senate, in the presence of the Senate and House of Represent- 
atives, shall perform certain duties. The question arises there at 
once what House of Representatives and what Senate does that clause 
of the Constitution have reference to? You will bear in mind, sir, 
and so must the Senators in construing this clause, that on the very 
front view it is obvious that there is an organized House and an or- 
ganized Senate of a certain Congress of the United States in whose 
presence these duties are to be performed. The question comes then, 
the Constitution being silent, who is to judge of the purpose of the 
assembling of these two Houses of Congress, and who is to judge of 
the rules that are to be adopted for carrying into effeet that purpose! 


| They are there for some purpose. I will not quarrel with the Sena- 


tor trom North Carolina [Mr. MERRIMON] as to what that purpose is: 
but we make one step in the investigation by finding that there is an 


| organized House, with an organized Senate, of a certain Congress to 


future as it has been in the past and such », case should arise, and | 
there should be no joint order, and there should be no special legis- | 
lation for the counting the votes, even in that case both branches | 


would be bound to concur before the vote could be counted, because 
the Senate’s vote is of no higher dignity than the vote of the House, 
and if the Senate votes that a return shall not be counted when the 
House votes that it shall, who is to say that it shall be? I have 
luoked over this difficulty in every conceivable way, and I cannot 
conceive of any other way by which this difiiculty can be solved oth- 
erwise than as previded in the bill before the Senate. 

Then I think itis the only method of solving such a difticulty that 


| 


would be satisfactory to the American people. If a State must be | 


deprived of its vote it will be better satisfied when it is deprived of 
its vote by the judgment of Congress than if it shall be deprived of 
it by any other tribunal, because the States as States are represented 


in the Senate; the people, the American people, are represented in | 


the House of Representatives. 

These are the points, Mr. President, that I wanted to make. My 
convictions are clear, and being so, my duty is plain. I believe it to 
be my highest patriotic duty to vote for this bill withent regard to 
party considerations. It is a high duty we owe the Government, a 
sacred duty we owe the people of this country, to provide for avert- 


ing the tremendous dangers that threaten their safety, their very | 


’ 


existence! But, sir, if party considerations should enter into the jndg- 
ment of any one, | can see no harm that can be done to parties as 
matters now or by possibility may present themselves. If the same 


witness the performance for some purpose. What that purpose is 
that Congress that meets at that performance must be the judge of. 
The way and manner of executing that purpose that Congress must 
be the judge of also. 

Mr. MERRIMON. Will my friend allow me to interrupt him fora 
moment? 

Mr. GARLAND. Certainly. 

Mr. MERRIMON. I submit to my friend that in contemplation of 
the Constitution the Congress is perpetual. There is no such thing 
under the Constitution as the First, the Second, the Forty-fourth, 
the Forty-tifth, or the Forty-sixth Congress. Congress is a perpetual 
body in the contemplation of the Constitution. 

Mr. GARLAND. That is another illustration of the fact that when 
a person begins to play with words, in the end the words play wit!i 
him. We have here all the time upon all our dockets and upou all 
our proceedings Congress No. 45, No. 44, No. 43, &e. A gentleman is 
elected to the lower House of Congress to begin on March eighteen 
hundred and so many.more years and for a Congress of a certain num- 
ber. I took my seat at the beginning of the Forty-fifth Congress 3s 
a member of this body. Each Congress has a specific term. We are 
dealing with the practical question now in hand. 

Under the Constitution the two Houses of a particular Congress 
are assembled to witness this interesting proceeding for some pul- 
pose. Where is the power under the Constitution—and if it is not 
there it is nowhere—to bind that Congress by any certain procedure 
or any certain rules of evidence prescribed by a previous Congress! 
It does not exist; it cannot exist from the very language used in the 
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Constitution. It would be a contradiction that does not attend that 
nstrument in any of Its parts or portions, . obo 
, Then, Mr. President, the Senator from North Carolina said it was 
.tonishing that there was no general law upon this subject after so 
many succeeding elections witnessed and counted in this way. It 
would be a more astonishing thing if there was an act, because it 
would be a mere matter of supererogation on the part of a preceding 
Congress to pass such a law, and the succeeding Congress whose duty 
oy witness the count could obey it or not as it saw proper, and 
sae os is no power to prevent the exercise of its judgment. 
In the very first line of section 6 of this bill it is declared that 
Congress shall be in session ou the second Monday in February succeeding every 
ing of the clectors. 


mee 

The Constitution says Congress shall ineet at least once a year, 

nd in December, unless otherwise provided by law. Suppose the 
next Congress, Which will be the Forty-sixth, beginning in March, 
1279, changes the time of meeting so as not to come within this pro- 
cision, then you see where you are at once; your law is gone with 
one dash of the pen. What I mean to assert is the broad principle 
that as to these powers no previous Congress can prescribe a duty 
that will be obligatory on the Congress that is to witness the pro- 
ceeding, and it is child’s play to attempt it. Iam not so sure but 
what it was for a wise purpose omitted from the Constitution and 
left to the Congress that should have this duty to perform to say 
how itshould be done. They can do that in advance of the time of 
meeting, or they can do it at the time of counting. Here is a bill 
proposed to be enacted into a law to govern the action of the two 
Houses of the next Congress in the count of electoral votes at the 
next election of President. Suppose it be enacted now. The first 
question that presents itself in the next Congress possibly will be, 
is this act constitutional? and we know that we have questions 
enough always in this interesting proceeding without piling them 
up one upon another and inviting dispute and debate between the 
two Houses of Congress as to the way and manner in which this duty 
should be performed. The Houses will then have to separate, possi- 
bly, and discuss this question, and determine whether this act is con- 
stitutional and whether they can be bound by the directions of a pre- 
vious Congress. 

Let me illustrate. By a clause of the Constitution each House is 
made the judge of the elections, returns, and qualilications of its 
members. Suppose the Forty-fifth Congress should undertake to 
prescribe a procedure and rule of evidence to govern the Forty-sixth 
Congress, both Houses, as to contested seats in both Houses. 

Mr. EDMUNDS. That is the law now, if the Senator will allow 
me, as to the House of Representatives. 





Mr. GARLAND. Iam not oblivious of the fact, and I shall come | 


to that. When each case is presented to the Senate or House, each 
body would say, ‘‘ We are judges of this ourselves under the Cousti- 
tution, and no previous law can bind us, no previous law can tell us 
what we shall do.” But the Senator from Vermont says such a law 
already exists as to the House of Representatives. Granted; and in 
every case in which it has been brought to the test before the House 
of Representatives they have said, “ We will be liberal, to get at the 
truth, and we will disregard these rules and these regulations, and 
we will permit the parties to go down to the bottom of the case and 
ascertain the fact who was elected really and in fact.” There are half 
a dozen cases in the contested-election reports of the House where that 
has been done; and were it otherwise they would not be the judges 
of the elections, returns, and qualifications of their members under 
the Constitution. Were it otherwise, they would leave that duty to 
a previous Congress. We must presume that the coming Congress, 
whose duty it will be to pass upon the next election ot President, 
will be quite as competent as any previous Congress to prescribe its 
own rules and its own regulations. 

I could, but for the lateness of the hour, illustrate this by other 
powers in the Constitution, but I think it is unnecessary. I think I 
have gone sufliciently far for the purpose I have in view, to show 
that each Congress when this count is made is to exercise its own 
discretion and its own judgment upon it. That brings me to t] 
point: If an act of legislation cannot bind them, what can bind 
them? An amendment to the Constitution. I should have no de- 
bate, so far as I am now advised, with this bill if 1 believed it came 
Within the purview and meaning of the Constitution. I believe the 
principles upori which the biil is based are in the main sound and 
good; but if it be passed as a law, as an act of Congress, I fail to see 
in it that finality which the Senator from Delaware so eloquently 
called for in the attempt to settle this question. 

Mr. BAYARD. I did not say the present bill was a finality. I said 
that it gave a finality of decision as to contesting sets of electors to 
the States and allowed them finally to conclude that, but that the 
present bill concluded nothing as to the powers of Congress over thai 
count. 

Mr.GARLAND. Then I misunderstood the Senator. I understood 
him to say that this would be a finality. I am anxious myself for a 
linality on this matter in some shape, but I do not believe it can be 
secured under the Constitution of the United States by an act of Con- 
gtess. It is true any act of Congress can be repealed by a succeeding 
Congress, but it is true still that an act passed by a previous Congress 
assuming to bind the hands of a succeeding Congress need not be re- 
pealed because it is void; and for that reason I oppose this bill. 
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Mr. JONES, of Florida. Mr. President, the Senator from North 
Carolina who addressed the Senate a few moments ago [Mr. Muaui- 
MON ] seemed to labor under a misapprehension in regard to the mean- 
ing of some words that I uttered in my place the other day in regard 
to this bill. He read the Constitution truly; he stated and stated 
truly that according to the letter of the law the day only on which 
the electors should cast their votes was required by the Constitution 
to be the same throughout the United States ; and be seemed to think 


} that there was a very materia! point in that, because while the Con 


stitution clearly gives to Congress the power to fix the time when the 
electors shall be appointed, he was of opinion that if the elections 
were held on different days in the different States it would matter but 
little. 

Mr. MERRIMON. What I said was that neither the language poi 
the spirit of the Constitution forbade that. Congress has exercised 
that power from the foundation of the Government, because we have 


| a statute which provides that if the appointment of electors shall 


not be made on the day designated generally State the may appoint 
its own time. 

Mr. JONES, of Florida. I argued, Mr. President, from the spirit of 
the law. There are many things within the spirit of the law that 
are not within its letter, and there are many things within the lette 
of the law that are not within its spirit. This is a familiar maxim oi 


jurisprudence. I say, sir, now what I said the other day, that every 


reason, every argument that supported the view taken by the framers 
of the Constitution in requiring that the votes ef the electors should 
be cast on a specified day, are equally applicable to the time when 
the electors shall be chosen. That is my proposition. 

Mr. MERRIMON. Then I understand the Senator to say that if 
for any reason an appointment should not be made on that day i 
any particular State, then Congress would have no power to author 
ize that State to appoint on another day. 

Mr. JONES, of Florida. According to your own argument Con 
gress would have no such power, because you have already said that 
it belongs absolutely to the State. But I am arguing from the spirit 
of the law. Itisa matter of very common history that when the 
Constitution was adopted it was the expectation of the men who 
framed it that the body of electors who were chosen should exercise 
an independent choice. It was the expectation that when they cast 
their votes in the electoral college for President that would be the 
first indication of the choice upon that grave subject. 

Mr. EDMUNDS. Does the Senator mean to say that he understands 
history to show that it was not the expectation of the founders oi 
the Constitution that the will of the people who were to appoint the 
electors, or of the Legislature if it appointed them, would not be a 
moral guide to the action of the electors as to the eminent citizen 
who should be chosen ? 

Mr. JONES, of Florida. I say, sir, that the history of that part of 
the Constitution shows that this select body of men were intended 
to be interposed as a barrier against what was imagined at that time 
to be popular violence, such as tore down the ancient republics, and 
that they should be absolutely contided with the right to determine 
the question of the Presidency for the first time within themselves. 

Mr. EDMUNDS. But the Senator does not quite answer my ques- 
tion; that is, whether he means to say that he thinks the idea of the 


| founders of the Constitution was that the judgment and opinion of 
| the persons who appointed the electors, selected them to that duty, 


as to who ought to be chosen, was to have no intluenee on the judg 
ment and opinion of the electors themselves. 

Mr. JONES, of Florida. I will not go tothat extent; but I will say 
this, in reply to the Senator from Vermont, that a very different idea 
then existed in regard to the powers and the duties of the electors 
than what prevails at the present day. I say that it never was then 


| supposed that when the electors were chosen they would be bound 
| down absolutely to follow the popular will as indicated at the ballot 
| box, as they are now. It never was the expectation, it never was the 


Lis 
| 


opinion of those who tormed the Constitution ; 9nd in keeping with 
my argument, I may instance the fact that when the framers of the 
Constitution required that the votes of the electors should be cast on 
a given day throughout the Union, it was to guard against those very 
dangers which | tried to point out when I was on the floor the other 


| day. 


Mr. MERRIMON. The people may not elect; the governor m: 
appoint if the Legislature so provides. 

Mr. JONES, of Florida. I know that the governor may appoint 

Mt. MERRIMON. As the Legislature provides. 

Mr. JONES, of Florida. But I said every argument that applies to 
the casting of the votes of the electors on a given day applies to thei 
appointment on the same day, according to the spiritof the rules. It 
is true the Constitution says nothing more than that Congress shall 
iix the time, and that the day upon which they cast their votes shall 


| be the same throughout the United States. 


Mr. EDMUNDS. ‘ May” tix the time. 
Mr. JONES, of Florida. “May” fix the time; I accept the sugges- 


i 
, 


tion: but why did it give this power? Why did it undertake to take 
away from the States this authority when it left to them the regu 
lating of the mode of the election of the electors? The history of 


| the adoption of the Constitution tells us that if there was one thing 


uppermost in the minds of its framers it was that the great contro- 
I r should be settled on a given day. 
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And now when an election is held for electors say at the time fixed 
in this bill, the second Tuesday in October, the vote for the Presidency 
is determined on that day; and if the framers of the Constitution 
thonght it important to say that their votes should be cast in the 
college-on the same day throughout the Union, it is now equally as 
important that the time on which they are selected by the people 
should be the same day throughout the Union, and for the same 
reason. But I do not argue from the letter but from the spirit of the 
Constitution. 

Mr. EDMUNDS. If I do not interrupt the Senator I should like 
in this connection to put this question to him, whether, even on the 
theory which I believe in, that the Constitution was intended to have 
the choice of electors represent the public judgment in each State as 
to who should be the President of the United States, would not the 
provision that the electors shall vote on the same day be equally 
necessary? Take the State of Vermont, for instance: the electors 
chosen on the first Tuesday in November were elected by a body of 
peaple who believed, I will say, in 1824 that John Quincy Adams 


ought to be the President of the United States. If the meeting of | 


the electors was on different days in the different States, and a suili- 
cient number of the other States had voted for him to secure his 
election lacking only the vote of the State of Vermont, then those 
electors might possibly have been corrupted to vote for somebody else, 
when the public judgment of that State that selected those gentle- 
men pointed to his election. And therefore, 1 submit to my honore- 


ble friend whether the argument for the same day for the vote of the | 


electors would not be equally strong if the public will was to enter 
into the matter. 

Mr. JONES, of Florida. Yes, I concede that very candidly. I 
make no point on that ; but I was trying to explain to the Senate 
what I had stated the other day in connection with this subject. to 
show that the important point with the framers of the Constitution 
was that this officer should be selected at the time indicated by the 
election of electors. 

One other matter I wish to say a word upon. The Senator from 
Delaware, from whom I never differ except with pain and reluctance, 
in speaking of what I said the other day in regard to objections here 
authorized to be made by a Senator and a Representative, observed 
that under the existing practice of the Houses the same result could 
be brought about that wonld follow from the exercise of the power 
viven in this bill. Now Ido not agree with him in that. Ido not 
agree with him, for instance, that if the two Houses are in joint con- 
vention for the purpose of counting the electoral votes of the States 
that body would be bound under our present law or under any prac- 
tice that has hitherto prevailed to stop its proceedings upon the objec- 
tion of one Member or of one Senator. Ithink it would rest entirely 
with the discretion of the convention, or with the presiding ofticer 
thereof, whether they would stop their proceedings and retire to their 
two Chambers to decide upon what any two members of Congress 
might feel disposed to say against the returns of a State. 

Mr. BAYARD. Does my honorable friend see any objection to the 
two Houses of Congress being informed by a Senator or a Represent- 
ative that there is reason why a certain vote should not be counted, 
wholly without reference to prearrangement as to how that informa- 
tion is tobe given? But if, as I suppose, the two Houses of Congress 
having met in joint assembly for the purpose of counting the votes, 
there shonld betnformation respecting an irregularity in certain votes, 
that information would be aptly conveyed to the assembly by some 
one or more of the participants in it. Now, if there be not only no 
harm in that, but if that be the natural way in the absence of a provis- 
ion that such information wonld reach the assembly, to wit, through 
some one or more of the participants, what objection can there be to 
providing a formal orderly method in which those objections shall be 
made? That is to say, that a member of each House shall join in a 
waitten statement, framed according to their own judgment of their 
objection to a vote. I cannot see that any more delay would take 
place, but on the contrary it seems to me it would rather expedite and 
facilitate the business in hand if a short, succinet statement in writ- 
ing should be made, instead of 2 long and perhaps diffuse verbal 
explanation. That is all. 

As we now stand, I think my honorable friend would think it per- 
fectly right and proper, if there was a joint assembly of the two 
Houses, that information of irregularity or wrong should be conveyed 
by any member of that joint assembly verbally or otherwise. So 
this bill provides that in a very succinct, convenient, and unobjeg- 
tionable manner, as I suppose, these things should be stated in writing 
and sinned by two parties. I can see no formidable objection to it. 

Mr. JONES, of Florida. There certainly can be no objection to the 
manner provided in which these objections shall be made; I make 
no point upon that; but I say that it is an extraordinary power, and 
fortunately we have some experience on this subject. 1 very well 
remember when during the heat, the fiery heat of the last presiden- 
tial count it was conceived by many to be a very important matter 
to secure the signature of a member of this body to an objection to 
the electoral vote of a State. I have a most distinet recollection 
upon that subject at atime when everything about us was full of 
danger, when I felt myselt that the foundations of the Capitol were 
going from beneath my feet. 


rial objectors for what? To interrupt and stay the vote being counted 
by the other body; and because many of us could not see reasonable 
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ground for it, we were held to be unreasonable, as I know I w 
some excellent members of the body. 

Mr. MERRIMON. How do you raise objections’ 

Mr. JONES, of Florida. How do you raise them now? How hays 
they been raised since the foundation of the Government ? 

Mr. MERRIMON. By orders. 

Mr. JONES, of Florida. By orders of the body; but when you 
indicate absolutely by law that on an objection being made by ty, 
members of Congress the proceedings of the joint convention sha} 
| be interrupted, you give the power to two men to stay the count of 
| the vote of every State of this Union, though the time is fixed 
| which it must be consummated. I do not exaggerate when I say 

that a power of this kind is dangerous in the extreme. It is capri. 
cious; it is arbitrary. I have seen enough of the heats of party, anq 
I know how far they will carry men, and especially on an excitins 
topic like this; and under this part of the bill it would be in the 
| power of two partisan members of the Senate and House to delay 
| 2nd interrupt the count, it may be to carry it over beyond the time 
iixed for the declaration of the result of counting the presidentia] 
| vote. Now, IL say whatever practice we have on that subject at the 
| present time is better than this, because it is left to the discretion of 
| the joint body. No man will be permitted to get up in the joint 
| convention and interpose a captious objection to the counting of the 
| vote of a State. It would go tor nothing. If he had a substantia] 
| reason, it would be heard and the bodies would separate, as they 
have done in the past. But under this bill, it matters not what the 
| character of the objection may be; it may be intended only for par- 

tisan purpose, it may be intended only to revolutionize and to destroy: 
but still the Houses under this bill would be bound to accept it. 
would be bound to separate, would be bound to cease to count and 
to enter upon the process, if I may call it,of delay. I say that power 
| ought not to be allowed. 

Mr. BAYARD. May | suggest to my honorable friend, if the ques. 
tion were leftto general debate of the joint assembly would it not be 
in the power of any such obstructive person as he has been consider- 
ing to prolong the proceeding far beyond the time possible under this 
bill, to enter into a diffuse verbal explanation of his objection or to 
debate it without end? This law provides that he shall succinctly 


as by 








I saw men rushing wildly for senato- | 


and shortly state his objection and sign it, and then it is provided 
that pending the separation of the two Houses and their separate 
consideration debate shall be limited to five minutes for each person, 
not exceeding two hours for the entire period of debate. I think, 
therefore, so far from this provision of objection tending to prolong 
the joint session and to prolong the time of the count, it tends mate 
rially to shorten and cireumscribe it. 

Mr. JONES, of Florida. As I understand the present practice of the 
two Houses when they meet to count the presidential vote—at least 
that has been the rule in the past as I understand—no debate is per- 
mitted. 

Mr. BAYARD. They can separate and stay away for days. 

Mr. JONES, of Florida. They can, no doubt about that, on a rea- 
sonable objection. I know that in the case of the Wisconsin vote in 
1857 when an objection was made—Senators who have read the his- 
tory of that case are familiar with the excitement that it created— 
objection was made to the counting of the vote of Wisconsin becanse 
the electors voted upon a day different from that fixed by law. Some- 
bedy objected in the joint body to the counting of that vote. Mr. 
Mason was in the chair. He ruled the objection ont of order. The 
count went on, no debate was heard, no debate was listened to there. 
The count went on; it was consummated. I am well aware that it 
gave rise to debate in the separate bodies afterward, and a great deal 
was said there which throws light on this very question; but in the 
joint body debate is never entertained, and if ; Tivelons objection 
were made to a vote I presume the presiding officer would rule it out 
of order and the count would have to go on. Under this law, how- 
ever, they are bound to separate. I suppose the presiding officer in 
the case of a valid objection, if the joint body adopted a joint rule 
governing them as they sometimes do, would submit it to them and 
they would separate to decide it. 

Mr. MERRIMON. I beg to say to my friend that that very case to 
which he now adverts illustrates the absolute importance of a regu- 
lation like this. In that case a very important objection was raised. 

Mr. JONES, of Florida. I did not intend to invoke it against myself. 
I say that to the Senator. Iam not in the habit of quoting authori- 
ties against myself. If he can give that construction to it, I am per- 
fectly willing he shall do so. 

This is all I have to say in regard to that part of the bill. The see- 
tion which relates to double returns has given me a great deal of 
trouble. Ihave said nothing about it up to this time, and I do not 
intend tosay much now. I think it embodies all that can well be put 
into a billon this question ; but, as I said in my remarks the other day, 
the inherent difiiculties of this subject are so great that it is almost 
impossible to devise a law which shall be satisfactory. Under this see- 
tion any dissatistied elector in any of the States may send up a double 
return and may raise a contest upon that return; and the bill goes on to 
provide that if it shall appear that a contest has been had in a State 
and settled in accordance with the fourth section of the bill, the votes 
of the electors so adjudicated on shall be “counted in,” to use the 
expression—the vote of that elector shall be counted who shall be 
| found to have his title supported by the judgment of the tribunal 
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selected by the Le; gislature of such State; but then that only shows 
the diffi ulty of getting at the bottom of this thing. It goes on to 
yovide that if there is any dispute or question in regard to the law- 
full ipess of the tribunal that made the decision, you are at sea. If 
there should happen to be two governments, two public authorities 
jniming the recognition of the U nited States in that State, there is 
ci ing settled. "These two Houses, then, have remitted to them the 
question of deciding which is the lawful tribunal, which is the law- 
nl legislature, and so on, which to my mind is a most dangerous 
powe r. We have had some experience upon that subject in the past, 
and i we know how difficult it is to reconcile gentlemen on both sides 
x ‘hamber in regard to differences of this description. 

‘Be sides that, you havea statute on your statute-book now, passed 
in pursuance of the Constitution, which gives to the Executive the 
nower to settle all questions in regard to the lawfal government of 

State and the tribunals of such State. You have a law there which 
.uthorizes the President, upon application of the casoutive of a State, 
when the Legislature is not in session, to turn loose the whole power 
of this Government to sustain the public authority that such gov- 
ernormay insist is the true authority of that Commonwealth, oragainst 
him if there appears to be another government which the President 
deems the proper one, 

Iam not in the habit of drawing far-fetched cases, but suppose a 
case of that kind shonld arise, suppose you had a double government 
ina State, and this bill contemplates that. The executive of the 
tate, in the absence of the Legislature, addresses himself to the 
President, and says, “ Under the Constitution I ask for aid, and you 
ust recognize me as being the lawful executive officer of this State.” 
Well, the President might act as Mr. Tyler did in the case of Rhode 
Island against Dorr, he might just indicate by a letter to the Secre- 
tary of War that the Dorr government was not the lawful govern- 
ment, a d all its authority and its courts would for the time bei ing 
fall to the ground. That is in accordance with the Constitution and 
the decisions of the Supreme Court. The President, I say, has that 
power under an act of Congress now on the statnte-book. But the 

her party go on and say the sy are the government, and they ae 
a electoral certificates, and the two Honses of C ongress under this 
Inll have the same question remitted to them, I suppose as independ- 
ent bodies, but nevertheless remitted to them for decision ; and here 
we find two 7 - on the statute-book, one referring the que estion as 
to which is the lawful government in a State to one officer, and 
another law remitting it to a different authority. It is out of con- 
tlicts like these, sir, that troubles come. If the two Houses should 
happen to decide under this bill in favor of one set of ele¢tors se- 
lected by a tribunal belonging to one faction, and the Executive of 
the United States, sustaining the executive of the State, should take 
a different view, you have at once a collision between the legislative 
ind exeentive authority of your own government under this bill. 
But I did not intend, Mr. President, to detain the Senate this long in 
making these additional remarks touc hing this measure. 

Mr. HILL. Mr. President, Iam one of those who believed at the 
time those occurrences took place, during the presidential count of 
i-76-77, the country and our institutions were in great peril. I believe 
so still. Nothing has since oceurred even to weaken that belief. I 
believed that we were within a few votes—speaking of persons—and 
within a short time of a condition of anarchy from which no es scape 
had been provided by law, and I believe now that if certain influences 
brought to bear had not been brought to bear it would be impossible 
for any gentleman to tell where either we or our institutions would 
be to-day. So I do not share the opinions of those who treat lightly 

the importance of that hour. In my opinion, it was the most perilous 
hour in the history of this country, none excepted. 

Now, Mr. President, if I believed that the perils which then threat- 
ened had their origin in a confusion in the law, or in any inability to 
understand the law and our duties under the law, I should be very 
much in favor of some such bill as this, very muc h in favor of some 
bill that would prevent the possible recurrence pf the perils which 
then threatened. But, sir, I should be very uncandid if I failed to 
say that I did not belie sve then and I do not believe now that the 
perils which then threatened us did have their origin in any confu- 
sion in the laws or in any doubt about the powers of the two Houses 
of C oe Our troubles arose from the fact, not that we had no 
law, but because there was not a will to obey the law. There was a 
purpose—I will not say the purpose was confined altogether to one 
party, but I will say there was a purpose, in my judgment, to have a 
result, law or no law. It was not beeause the law was not clear, but 
because the purpose to disregard the law was entertained. I doubt 
whether that evil can be remedied by legislation. 

Why, sir, the very frame-work of the electoral bill of 1877 is one of 
the most remarkable confessions of the domination of «arty spirit 
that can be foundin any country. That bill was framea upon the 
~ \ that seven members of the tribunal would feel and vote as dem- 

crats and seven would feel and vote as republicans, and the great 
question was to find the fifteenth man, the umpire, who would be 
perfectly impartial and whom eve rybody would be willing to trust 
as impartial. Perhaps I shall not be out of order when I state that 
I think one of the createst tributes eve r paid to any man on this con- 
tinent was then p: id toa gentleman who is now a distinguished mem- 
ber of this body, the Senator from Illinois, then a justice of the Su- 
preme Court, { Mr. DaVIs,] because I do know the tact to be that the 


~ 








| said—and the Senator from Delaware ¢ 
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general belief that he was to be the fifth judge procured very many 
votes for that electoral bill. Why Because, to his credit be it said, 
friends and foes alike were willing to concede that he approached the 
standard of non-partisan impartiality more nearly than any other 
gentleman who could be selected. The whole truth is that Mr. Hayes 
was declared President because eight members of that commission 
were republicans; and I will show that I do not say that in any par 
tisan spirit when Tadd that Lam not by any means satistied that if 
the positions of parties had been reversed the same thing would not 
have resulted in behalf of the candidate of the other party. 

But what I desire to present to the Senate is simply this—an idea 
applicable unfortunately alike—that the troubles which threatened 
us in 1876 and 1877 during that presidential count did not arise from 
any confusion in the law or any doubt about the law, but from the 
terrible spirit of party which then pervaded the country, and which 
I fear will ever pervade it, and which will defy all law I think we 
are dealing now with one of the most important subjects possible 
under our system; and the great trouble is that it is almost beyoud 
the reach of remedy bylaw. Weshall have to make our tinal appeal 
at last to the people; but unfortunately the people are almost as 
much party-ridden as theirleaders. Why, sir, it has been frequ 

mimends this bill because he 

great principle that the Vice-President of the 

United States or the President pro tempore of the Senate shall not 
have the power aoan etermine the votes or to make the count and de 
termine questions arising as to the votes and during the count. Well, 
sir, [ must be pardoned, but I have never thought that anybedy in 
this country really believed that the Pre — nt of the Senat yal id have 
that power. I do not wish to discredit any gentleman’s intelligenee 

but I think it is just as clear from the C aunbils ition 1 as if 





says—it settles me oT 





| as it could be from any law that could be written, that he does not 


| times the vote is very close. 


| 





possess that power; and if by some process we could compel ever 
man to be candid and perfectly candid, | believe that everybod 
would confess that nobody believed any such absurdity. But part: 
necessities brought that doctrine to the surface, and many persuaded 
themselves that it was true. Doubtless they 
suading themselves 

Now, I have one trouble with this bill, and my objeet in taking the 
tloor was to put myself on record on that point. This bill provides 
that ninety days shall « —_ between the election of the electors an 
the vote by the electors for President and Vice-President. I venture 
the prediction that that single provision of this bill will give rise t 
more peril and trouble in the future than all the perils 
that now exist. I ask Senators to think of it a moment. 

A friend near me says we must legislate upon the assumption that 


were sincere in so pei 


men are honest and patriotic. Unfortunately, that isa very visionary 
assumption, and men who legislate solely upon that assumption will 
not always legislate wisely. The Presidency of this country has be 


come a wonderful stake. Its patronage of a hundred thousand office- 
holders is terrible: and the wisest of all the teachers of mankind, He 
who is infinite wisdom, said we should pray daily “lead us not into 
temptation.” There is as much wisdom as there is Christianity in that 
prayer. Now, sir, imagine for a moment what this may lead to. An 
election comes off in October. Suppose it should result as the clection 
did in 1276, that there should be 155 electors apparently chosen for 
one party and 134 chosen for the other. One vote would settle the 
question. Here are ninety days in which all the passions of human 
nature are tempted into exercise to change that result. It may be 
changed by force, by fraud, in a thousand forms, at least the tempta- 
tion will exist, and the period of time to give expression and etfect to 
that temptation will be ninety days. 

Why, Mr. President, in the course of human events it is very nat 
ural that ont of 369 or 370 persons chosen to elect the President and 
Vice-President one should die during those ninety days, or more than 


| one should die during the ninety days, and death might change the 


result. Suppose, as occurred in 1560, and may likely occur at any 
election, the electoral vote of a single State should bedivided. Some 
In 1260, in New Jersey, a portion of the 
electors, I think an equal number, were chosen of the republican 
party and nearly an equal number by the democratic party in the same 
State. Now, suppose it shonld happen that in a close election like 
that the consolidation of the vote of a State for one party or the 
other would change the result of the presidential election, what ma 
chinery is put at work in the State? You say the State tribunais 
shall settle the question ; the State shall pass laws by which it shall 
authorize some body to determine who have been elected electors. 
Do you suppese that lawyers will not be found in that State, able and 
shrewd, to devise many means of contesting the election either of the 


| one or the other, cither by one party or the other, for the purpose of 


changing that result; and do you suppose if a presidential election, 
with all its patronage of four years and its hundreds of millions of 


| money, depended on the vote of that State it would not be attempted ? 


Suppose, again, as frequently happens, as exists now in a great 
number of States, the judi¢ ial tribunals, the ones most likely to be 
clothed with power to settle these questions of contested elections of 
electors, should be composed ot men of different politics from the 
apparently prevailing party inthat State. Theelectionisclose. The 
nominal result, the apparent result, the result of the precinct elec- 
tions, may declare that certain electors of the « democratic party have 
been elected. The tribunal clothed by the laws of the State with 
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power to determine contests between the respective classes of elect- 
ors, may be of the republican party. You have a temptation to them 
to take jurisdiction of the question, as they evidently will do, and 
determine that the electors of their own party were elected ; and if 
the stake is the Presidency, whom will you trust? Iam not saying 
that republicans would make decisions to suit themselves; I am not 
here to make a partisan speech. I say that this party spirit unfoertu- 
nately dominates all parties in this country to an alarming extent ; 
and I am afraid by Jaw to provide ninety days within which these 
party passions shall have opportunity to change results involving such 
tremendous ¢ onsequences. 

I know, sir, that for the special reasons given by the able Senator 
from Delaware, growing out of the election of 1276, it might be rea- 

sonable to say that there should be some provision by which a State 
; process might be made to operate upon the electors after they are 
declared elected and before they deposit their votes. We know in 
one State, tor instance, I think in the State of Florida, in a few hours, 
perhaps in less than a few hours after the certiticates of election 
were given to the electors, they cast the vote. That was brought 
about, it was said, intentionally, to prevent the service of an injunc- 
tion by the courts. But, sir, if in attempting to cure that evil you 
open the door for a greater evil, as I believe you do by this bill, you 
do not improve the situation. I confess, for one, that I do not desire 
ever to see the country subjected to the test of 1°76 again. I felt 
then as I never felt before, and as I trust I shall never be called upon 
to feel again, that there is an hour in the history of the country, as 
well as in that of each man in the country, when he should rise above 
. party and remember his country and only his country. But I cannot 
be blind to what I then saw all around me. Able men, learned men, 
distinguished men, great men in the eyes of the nation, seemed intent 
only on accomplishing a party triumph, without regard to the conse- 
quences to the country. That is human nature. That is, unfortu- 
nately, party nature. 

I admit, Mr. President, that there are great troubles around this 
subject; but 1 do not know that they can be provided against by law. 
After all lam not sure but that my honorable friend from Connec- 
ticut [Mr. EATON] is right, that the Constitution is the best law. 
One thing is certain, the Constitution is a zood law, a fair law to a 
man Who is determined to make everything subordinate to obedience 
to law; but aman who is determined on doing all he can to bring 
about a party triumph, law or no law, will be bound by neither con- 
stitutions nor statutes; and that is exactly the trouble that threat- 
ens us in this case. That is the very trouble and difficulty which 
environs this matter. You are trying to provide by law against the 
consequences of party spirit, and you are binding Samson with very 
weak withes. Take the very case my friend from Delaware states. 
He says this bill settles one great principle, which he calls a prin- 
ciple, to wit, as I have said, that the President of the Senate shall 
not make the count. Why, sir, suppose it should happen that a 
similar occasion should occur 2s occurred in 1876, when it should be 
important to a party to take the ground that the President of the 
Senate could make the count, that he embodied in himself more 
power and authority than all the Congress aud people of the United 
States, and for one moment was the grand Warwick to make pres- 
idents, not kings. Suppose some body or some party should tind it 
convenient to take that absurd position again, would this bill be in 
their way’ No; they would say if that power existed in the Pres- 
dent of the Senate it was conferred upon him by the Constitution, 
and therefore it could not be taken away from him by your legisla- 
tion. If they found it convenient to put that construction on the 
Constitution, they would easily find it convenient to say that you 
could not by legislation take away that construction; and therefore 
e what would your bill be worth? Nothing. Still there are some pro- 
Visions in this bill which I like, and I would be glad if a bill could 
be framed which would remedy all the difticulties. I have thought 
on the subject a great deal during the last two years, but I contess, 
after giving the subject all the attention and consideration I have, I 
found myself coming to the conclusion that at last we are utterly 
mpotent to bind men by law who want power, and who are going to 
have power law or no law. That is the trouble in the case, and 
probably the Constitution is as good a law as we can get, and if you 
do not obey that you will not obey any, and if you do not understand 
that you will understand none, because I do not see myself how hu- 
man language can make the matter clearer than the Constitution is 

on these various subjects. 

Mr. THURMAN. Mr. President, I do not rise to discuss this bill 
at all. Ishall content myself with voting against it, and without 
troubling the Senate with the reasons that bring me to this conclu- 
sion, I rise simply to express the hope that as soon as possible we 
may come to a vote. 

Mr. HOAR. Mr. President, I do not propose at this late hour of 
the afternoon to discuss the pending measure. 1 propose to vote for 
it because, after several years’ attempt to reconcile conflicting theo- 
ries, the best minds which the Senate has been able to charge with 
the duty have reported that this is the best measure which they can 
devise to remove the present evil. The evil, however, is essential and 
inevitable after any legislation may have been adopted, which arises 
from the construction of the Constitution, which I think the correct 
construction of the Constitution, which was put upon it by the consent 
of a large majority of both parties at the time of the last presidential 








CONGRESSIONAL RECORD—SENATE, 





DECEMBER 13. 





election. I could not believe that the framers of our Constitution 
jealous as they were of power, jealous as they were of executiye 
power, could have intended to intrust the grave questions which 
might arise during the count of a presidential vote to the determing. 
tion ef a single officer who, as the Constitution was originally framed. 
must have been one of the two last candidates for the Presidency. 
and in all probability under their habit of continuing the same me) 
in public service, would be one of the candidates whose election was 
to be determined by the count. The only other alternative was the 
construction adopted, which imposed the power and duty of dete 
mining these questions upon two equal bodies, who could not there. 
fore act by a majority, who would frequently be of different politica) 
parties, and whose difference must of course be expected to over 
frequently in practice. 

Now, it does not seem to me that this bill or that any bill has 
removed the essential difficulty which grows out of that oversight 
made by the framers of the Constitution. This bill provides that 
when, in regard to the votes returned from any State by two bodies 
claiming to have the right to make the return from the State, there 
is a difference of opinion, neither vote shall be counted. I cannot 
understand, I never could understand, how that could be called 
count of the vote for the Presidency, when the counting power simply 
said they were unable to determine what individuals made up the 
aggregate which was to be counted. How can you count the number 
of votes when all you have said is that there are ninety partly for one 
man and partly for another, and that there are ten which you cannot 
determine whether they belong to the aggregate to be counted or 
not? That difticulty is untouched by the pending bill, and it cannot 
in the nature of the case be removed except by a constitutional 
amendment which gives to one authority, and not to the concurrence 
of two authorities, the power of determining these questions. 

I think also that it is very unwise for the American people to leave 
in a body numerous and constituted like the House of Representa- 
tives, I am not sure that it is not unwise to leave in a body as numerous 
and constituted as is the Senate, the power of taking any part in such 
a decision. These bodies are liable to be affected by the tempest of 
excitement which prevails in the country at the time of a disputed 
presidential succession. They are bodies comprised, from their very 
nature, of men selected by political parties and representing politica! 
parties and the leaders and guides of political parties. The experience 
of the electoral count has shown that such men, however eminent fo1 
ability, for integrity, for public spirit, for patriotism, become largely 
incapable of the judicial function in the presence of such questions 
as these. 

As L have said, I propose to vote for the bill mainly because the 
Senators to whom has been delegated the duty of preparing it, afte: 
long examination of the subject, have determined that for the present 
emergency it is the best measure which can be devised ; but I desired 
to put on record my opinion that very little has been accomplished, 
and that very little can be accomplished until the public mind has 
reached a condition which makes a constitugional amendment pos- 


| sible. 


Mr. EDMUNDS. At this late hour of the day I think I should tres- 
pass upon the time of the Senate and upon its judgment if I were to 
say anything further in support of this bill. The objections that have 
been made to it recognize, | think in every instance, the principle upon 
which the bill is founded, and that is the right of each State to deter- 
mine for itself the choice of itselectors. All that follows is the regu- 
lative method of going through with the administrative act of count- 
ing the votes which the States have sent to the national capital to 
express their choice for President of the United States. 

In that state of the case I think I should waste the time of the Senate 
now by going into a criticism and an answer of the particular points 
that have been made as to the scope of the regulative power. I need 
only say that in those clauses of the Constitution where without any 
question, as there is about this, a complete jurisdiction has been in- 
vested in the Supreme Court, for instance in the deposit of the judi- 
cial power, there has never been any question, as numerous decisions 
of the court itself, most jealous of its rights, have shown, that it was 
within the constitutional function of Congress to regulate its procedure, 
to determine what evidence should be conclusive in that court, and in 
what ways and under what circumstances it should exercise its juris- 
diction. 

That being the present state of the case, Mr. President, I do not 
feel justified in going over this field again, but only ask the Senate 
in that spirit of conservative patriotism that I know animates all ot 
its members, whether they agree with this bill or not, to provide a 
definite and lawful means of ascertaining the result of the choice ot 
the Stetes in cases of this character. 

Mr. COCKRELL. Will the Senator from Vermont please explain 
why the election of presidential electors is changed from the Tuesday 
after the first Monday in November to the first Tuesday in October? 
I call his attention to the fact that the constitutions of a large numbet 
of States, for example, Mississippi, Missouri, Nebraska, Nevada, New 
York, Pennsylvania, Tennessee, Virginia, Wisconsin, Connecticut, 
Delaware, Illinois, Kansas, and probably others, require the election 
of State officers to be on the Tuesday after the first Monday in Novem- 
ber. This will change the time of the elections in all those States. 
Is there not time enough for the settlement of all contested elections 
of electors for President and Vice-President after the Tuesday follow- 
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ve the first Monday in November and before the time designated in 
January? > ’ , 
Mr. EDMUNDS. In reply to my honorable friend from Missouri I 
will say that the committee most carefully and industriously consid- 
ered the very question to which the Senator refers; and I believe I 
1m safe in saying that every member of the committee, whatever 
vere our differences in respect of methods and so on, agreed in the 
dea that upon the principle of the bill it was essential to its safety 
as g practical measure, in order that there might not be, as there was 
_ Florida, the mere turn of a day almost, or of a week, or of a month, 
n respect of the ability of the State tribunals to dispose of the ques- 
sion which might determine its voice one way or the other. We were 
all of opinion, I think I am safe in saying, that it was desirable to 

ve the longest possible time in order that questions relating to the 
ory right of the State itself to choose its electors should be decided 
» that State, and not remitted for an undecided consideration here, 
So I believe 1 am safe in saying, as I do say, that all the gentlemen of 
she committee thought it was necessary to give the longest possible 
time, which amounts practically to three months. 

Now, then, in respect of the State elections, what the Senator says 

true as to the States he has named and, as he says, possibly as to 

me others. As to many of the other States, my own for instance, 
the election of State officers is on the tirst Tuesday of September, and 
ve are required on every occasion, as we have been for a great many 
vears, to have an election tor presidential electors on one day and an 
rlection for State officers on another. That is an inconvenience, un- 
doubtedly, but isan inconvenience after all that has some compensat- 
ng benetits. If you eliminate the election of President of the United 
Stutes from every local consideration, the combinations about local 
strifes and so on, theoretically and in a considerable degree practically 
voudo get [think a larger and better judgment upon that single ques- 
tion than you would if you had the election of electors of President 
n the same day as that of the State officers. It is undoubtedly a 
certain inconvenience to every farmer, and artisan, and lawyer, and 
nechanic, and doctor, and everybody else who makes up the voting 
community of a State, to go out on two days in the year when they 
night do all the business at one time; but the leading idea of the 
committee was to make the space of time between the appointment 
of the electors and the meeting of the electors so great as that no State 
would find itself embarrassed in going through all the processes of its 
own declaration and provision for ascertaining what its own will was 
under the Constitution for itself. Thatis the only answer I can give 
‘o my honorable friend. 

Mr. COCKRELL. Will the Senator also answer me what the com- 
mittee means by the use of the word “vacancy” in section 2: 

Whenever there shall be a vacancy in both the offices of the President and Vice 
President occurring more than two months, &c., the Secretary of State shall forth 
ith cause a notification thereof to be made to the executive of every State. 


Would that include a case where there should be a failure to elect 
by the people or a failure by the House of Representatives to choose 
the President in the mode prescribed by the Constitution ? 

Mr. EDMUNDS. I do not know, Mr. President, that I can answer 
precisely, certainly not for the committee, what would be the con- 
struction of the law in that state of affairs. The Constitution, as the 
honorable Senator is perfectly well aware, provides that Congress 
may by law determine what officers shall exercise the oftice of Presi- 


dent of the United States when there is a vacancy in both the offices | 


of President and Vice-President; and the committee only followed 
the provisions that the fathers made in 1792 for a case where the oftices 
of President and Vice-President were both vacant. They provided, 
f the Senator will pardon me a moment—— 

Mr. COCKRELL. Permit me to call the Senator’s attention to one 
fact. Although he is exceedingly accurate all the time, I desire to 
all his attention directly to this clause of the Constitution : 

In case of the removal of the President from oftice, or of his death, resignation 
r inability to discharge the powers and duties of the said office, the same shall 





levolve on the Vice-President, and the Congress may by law provide for the case | 


t removal, death, resignation, or inability both of the President and Vice-Presi 
‘ent, declaring what officer shall then act as President, and such officer shall act 
ccordingly, until the disability be removed, ar a President shall be elected. 


he word “ vacaney” does not occur there. Now the act of 1792 
tl 


tollowed precisely, in the ninth section, 
tution. 
In case of removal, death, resignation, or inability of 
‘ice-President of the United States, the President of the Senate, or, if there is none 
then the Speaker of the House of Representatives for the time being, shall act as 
President until the disability is removed or a President elected 
Section 10 of the act of 1792 provided that— 


Whenever the offices of President and Vice-President both become vacant, &c. 


That law did not say anything in regard to the cause of the vacancy, 
and I wanted to know what was meant by the term “ vacancy” here. 
[fit means only the four cases designated in the Constitution, removal, 
death, resignation, or inability, then it is clearly within the purview 
of the Constitution. Ifit means some other case, as a failure to elect, 
where Congress cannot determine who has been elected, or the House 
cannot elect any one when it comes to them, it is an entirely different 
matter, and I wanted to know what this bill meant precisely. 

Mr.EDMUNDS. The only answer that can be given to that is, that 
the Senator has stated the Constitution as he has read it just as it is. 
That appeared to exhaust most if not all the casesof a vacancy. The 


1e language of the Consti- | 


| new diificuities, and new discussions, and new doubts to be solved 








beth the President and | 


| the oftice. 
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act of 1792, made by the very men in a large degree who framed the 
Constitution itself, uses these words : 


In case of removal, de ith 
Vice-President of the U1 


resignation, or inability of both the President 


and 
iited States, the President of the Senate, & 


Then we come to section 147 of the Revised Statutes, which is the 
next section of the act of 1792: 
Whenever the oftices of 


: President and Vice-President both become vacant, th: 
Secretary of State shall forthwith cause a notitication thereof to be made to the 
executive of every State, and shall also cause the same to be published in at least 


one of the newspapers printed in each State 


My own opinion, but I do not speak for the committee, is that the 
construction of this act will be exactly the same as that of the act 
of 1792, and then that raises undoubtedly the same question that the 
Senator now raises. But the committee thought that in respect of a 
provision of this kind which had been made, it would not introduce 
by taking any other language than that which the fathers of the Gov- 
ernment and the enactors of the law of 1792 employed in providing for 
a complete vacancy in both these offices. Undoubtedly if the House of 
Representatives, in the ¢ase supposed in the Constitution, should fail 
to elect by the time the term was to begin any one to be President of 
the United States, there would be a vacancy in that oflice. There can 
be no question of that. It would be a vacancy # the House of Repre 
sentatives had failed to elect in a case of that kind, not by death, where 
the old officer had held till the 4th of March, not by resignation, not 
by removal; that is true enough; but there would be a vacancy in 
Whether it is under the Constitution within the power of 
the States of this Union to elect a President in that case, Iam not pre- 
pared to decide. Il only am prepared to say that the committee felt 
justified in following the language of the fathers who made the Con- 
stitution, in providing for an emergency of that character. If it will 
not stand the test of constitutional criticism, and I can see that some 
strong arguments can be made that way, then of course an election 


|} made under such circumstances would not meet the judgment of 


either House of Congress, as they are the judges I must presume, and 
if it did not, then the ofiicer designated by law would continue to 


administer the Government, the President pro tempore of the Senate 


or the Speaker of the House of Representatives, until the period ot 
four years should have terminated and the new election for the regu 
lar term would have occurred. It is, of course, impossible to solve 
absolutely the critical doubt that my friend so well raises upon this 
language of the Constitution, which only speaks of death, resigna- 
tion, removal, &c., in any satisfactory way. At least I am not able 
to do it; but the committee in this respect have not introduced any 
new law; they have only left the law by re-enactment exactly as it 
stands now. 

Mr. THURMAN. I cannot let the remark made by the Senato1 
from Vermont pass without calling his attention to a view of the 
Constitution that I am apprehensive has escaped his notice. If the 
House of Representatives should fail to elect a President, were the 
election to devolve on the House, there is but one way that I know 
of in which under the terms of the Constitution the oflice could de- 
volve upon the Vice-President or Congress could provide who should 
fill that office, and that is by the interpretation or construction that 
shall be put upon the words “ removal of the President from oflice :’ 


In case of the remoyal of the President from office, or of 


his de ath, resignation 
or inability to discharge the powers and duties of the said oflice, the same shal 
devolve on the Vice-President, and the Congress may by law provide for the case 


of removal, death, resignation, or inability, both of the President and Vice-Vres 


} dent. 


The case of 2 failure of the House of Representatives to elect is 
not a case of death, resignation, or inability, but the words “ removal 
of the President from office” may be construec to be a removal by 
efflux of time, by the expiration of the time for which he was elected. 

Mr. COCKRELL. Will the Senator allow me a moment 

Mr. THURMAN. Let me proceed, for Ido not want to prolong tl 
debate: I will not o« cupy five minutes. Suppose that the election ot 
a President devalved upon the House of Representatives and the ele¢ 
tion of a Vice-President devolved upon the Senate, and the House 
should fail to elect, but the Senate should elect a Vice-President, then 
it seems to me that under the Constitution, construed as I have sug 
gested, it may be that the Vice-President elected by the Senate would 
become the President of the United States, just as in other cases, just 
as in the case of the death of the President; and so if neither body 
should elect, if the House should fail to elect a President and the 
Senate should fail to elect a Vice-President—a very extraordinary 


, 


| supposition that would be—still, the old incumbent being removed 


| from oftice by efflux of time, Congress might provide in such a case 


ao 
that who should discharge the duties until there could be an election. 

Mr. COCKRELL. I simply desired to read to the Senator from 
Ohio the language of the Constitution in the twelfth article of amend 
ment, which would have saved the necessity of most of his remarks : 

And if the House of Representatives shall not choose a President whenever the 
right of choice shall devolve upon them, before the 4th day of March next follow 
ing, then the Vice-President shall act as President, as in the case of the 
other constitutional disability of the President. 

The Constitution makes express provision where the House of Rep 
resentatives fail to elect, but there is no provision made where Con 
gress itself shall fail to make any determination as to whether any 
one is elected or not; but when the election goes properly into the 
House under the plain provisions of the Constitution and the House 
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fail to elect or refuse to perform that duty prior toa certain day, then 
the Vice-President elected by the Senate, if not chosen in the general 
election, becomes the President. 
the Senate shall fail to cleet a Vice-President. Those are the two 
cases for which no provision is made, and T wanted to know whether 
this bill provided for those two cases and embraced them in the term 
“vacancy” or not. 

Mr. EDMUNDS. The committee went over the whole of that very 
ground and it presented, in the strictest philosophical nature of the 
case, an insoluble problem. 
another provision of the Constitution that the President might be 
removed for high crimes and misdemeanors, &c., that you could say 
he was removed from office by the fact that his term expired. The 


committee therefore merely took the law as they found it enacted | 


by 


i 
Wwotuilt 


the fathers to provide for a gencral] vacancy, which in all its terms 
include the case that the Senator has mentioned. But it 
one of those discussions which relate to a state of circumstances that 

» unlikely to oceur that the committee thought the best they 
could do would be to leave the law on that point just as the makers 
of the Constitution left it when they passed the law of 1792, using 
general term “ vacancy.” 

The bill was ordered to be engrossed 
read the third time. 

The in the chair.) Thi 
question is on the passage of the bill. ’ 

Mr. EDMUNDS. On that question I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll 

Mr. GARLAND, (when his name was called.) The Senator from 
Florida [ Mr. CONOVER] is detained from the Senate to-day on account 
of serious illness in his family. He requested me to pair with him, 
which I did. If he were here, Iam informed he would vote for the 
bill, and I should vote against it. 

Mr. MCPHERSON, (when his name was called.) Upon this ques- 
tion Iam paired with the Senator from Virginia, [Mr. JouNsSTON, ] who 
is unable to be here. 
and he would vote in the negative. 

The Secretary resumed and concluded the 
Mr. COCKRELL. 
word of explanation, 

The PRESIDING OFFICER. The Senatorfrom Missouri asks unan- 
imous consent to make a word of explanation. Is there objection? 

Mr. WITHERS. Yes, I objec t. 

The PRESIDING OFFICER. 
in order. 

The result was then announced—yeus 


for a third reading, and was 


call of the roll. 
I have not voted, and Lask simply to make one 


Objection is made, and it will not be 


~Davs 2b Ss tollows: 





YEAS—3x 
llison Conkling Kellogg 
Anthony, Davis of Dlinois Kirkwood 
Bayard Dawes Me Millan 
Blaine Edmunds Matthews 
Booth, Perr Merrimor 
Burnside Hamlin Mitchell 
Cameron of Pa Hoar, Morvan 
Cameron of Wis Howse Morrill 
Christiancy Ingalls Oulesl 
NAYS—26 
Armstrong Eaton Jones of Florida Ransom 
Bailey Eustis Kernan Thurman 
Beck, Grordor Lamar, Voorhees 
Butler, Grove! MeCreery Wallac 
Coke, Harris MeDonald Withers 
Davis of W. Va Hereford Max 
Dennis Hill Randolph 
ABSENT—L 
Barnum Conover Jones of Nevada 
sruce, Dorsey MePherson 


Chaffee 
Cockrell, 


Garland 
Johnston 


sargent 
Saulsbut 





So the bill was passed. 
Mr. COCKRELL. Mr. President, I have the floor, I believe. 





There is no provision made where | 


The committee did not think, in view of | 


is | 


Were he here, I should vote in the aflirmative | 
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| 
| If the Senator from Colorado had been present he would have voted 
in favor of the passage of the bill, and the Senator from Connecticut 
would have voted against it. 

ORDER BUSINESS. 

Mr. BLAINE. I move that the Senate take up for consideration 
the resolutions which I offered relative to the exercise of the elective 
franchise, which can go over as the unfinished business. 

Mr. WADLEIGH. Senate bill No. 300 has the precedence, and | 
shall insist upon its standing in the order in which it now stands, 
and that it be taken up on Monday morning. It will occupy bu 
little time. 

Mr. BLAINE. 


9 
v, 





| 


OF 


The consideration which I would suggest, and for 
| the consideration of the Senator from New Hampshire, is that if th, 
| resolutions which I offered are ever to be passed it is important that 
they be passed before the holidays, and that it will not delay his bi)! 
seriously if he will permit that business to take precedence. I think 
that would be a safer and better order. 
Mr. WADLEIGH. I believe that upon Senate bill No. 300 there 
can be no extended debate whatever, and I feel confident that on the 
| resolutions of my friend from Maine there will be a debate. His 
| resolutions can wait for my bill. My bill cannot wait for his resoiu- 
tions. 

Mr. BLAINE. The Senator underratés the capacity of the Senat 
of the United States when he thinks there cannot be an extended 
debate on his measure, or on any other. 

Mr. WADLEIGH. I say what I believe, Mr. President. I think 
that a good deal more ditterence of opinion has been manifested upon 
the resolutions which he has offered and a greater desire to discuss 
them than there has been manifested upon Senate bill No. 300. |] 
move that the Senate adjourn. 

The PRESIDING OFFICER. The question is on the motion of th: 
Senator from New Hampshire, that the Senate do now adjourn. 

Mr. BLAINE. I shall insist 
The PRESIDING OFFICER. 
tion is on the motion to adjourn. 

The question being put, a division was called for, and the ayes 
| wero 37. 

Mr. BLAINE. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORRILL. I desire to ask a parliamentary question. Has the 
resolution from the House in relation to adjournment over the holi 
days been acted on? 

The PRESIDING OFFICER. It has not been. It is on the table 
The Secretary will call the roll on the motion to adjourn. 

The question being taken by yeas and nays, resulted—yeas 35, nays 
as follows: 





Debate is not in order. The ques- 


204 


YEAS—35. 


Armstrong, Davis of W. Va., Ingalls, Morgan, 
Baile Dennis Jones of Florida, Randolph 

| Baya l Eaton Kernan, Ransom, 
Beck, Eustis, Lamar Thurman, 
Booth Garland MeCreery, Voorhees, 
Butler Gordon McDonald, Wadleigh, 

| Cockre?) Harris, McPherson Wallace, 

| Coke, Hereford, Maxey, Withers. 
Davis of Illinois Hill, Merrimon 

NAYS—26. 

Anthony Dawes, Kirkwood, Patterson, 
Biaine, Edmunds MeMillan, lumb, 
Burnside, Ferry, Matthews, Rollins, 

| Cameron of Pa., Hasnlin, Mitchell, Saunders 
Cameron of Wis Hoar, Morrill, Teller. 

Christiancy Howe, Oglesby 

| Conkling Kellogg, Paddock, 

ABSENT—15. 

| Allison Conover, Jones of Nevada, Spencer, 

| Barnum Dorsey, Sargent, Whyte, 

| Bruce, Grover Saulsbury, Windom. 

| Chaffee, Johnston, Sharon, 


So the motion was agreed to; and (at four o’clock and fifty minutes 
p. mn.) the Senate adjourned. 


The PRESIDING OFFICER. The Chair will recognize the Senator | 


from Missonri. 

Mr. COCKRELL, I desire tosay, without the leave of my good friend 
from Virginia, that I favor a number of the provisions of this bill, 
and could one or two provisions have been changed I should have 
cheerfully and cordially voted for it. 


and giving their explanations and their reasons, and I did not wish 
to consume the time of the Senate in making a speech upon the bill; 
but I intended to make an explanation before it got as far as it did 
and to explain why it was that I, although favoring most of the pro- 
visions of the bill, could not vote for it. 

Mr. EDMUNDS. Lask unanimous consent to make a personal ex- 
planation for an absent Senator that I ought to have made before. 

The PRESIDING OFFICER. The Senator from Vermont asks unani- 
mous consent of the Senate to make a statement in regard to an ab- 
sent Senator. Is there objection? The Chair hears none. 

Mr. EDMUNDS. I merely wish to say what I 
before when the vote was being called upon the passage of the bill, 


that the Senator from Colorado, [Mr. Cuarrer, } who is necessarily | 


absent, was paired with the Senator from Connecticut, [Mr. BARNUM. } 


I simply desired to say that the | 
vote was pressed, that other gentlemen took the time in discussing it | 


mught to have said | 


HOUSE OF REPRESENTATIVES. 
Fripay, December 13, 1878. 


The House met at twelve o’clock m. 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

ADMISSION TO THE FLOOR. 

The SPEAKER. The executive council of the National Board of 
| Trade, consisting of nine members, is now in session in this city. 
| The Chair has been requested to ask permission of the House that 
| they may be admitted to the floor during their sessions in this city 

If there be no objection the Chair will award that privilege. 

There was no objection. 
GOVERNMENT FUNDS IN NATIONAL BANKS, 
Mr. KELLEY. By order of the Committee of Ways and Means I 
‘move that the letter of the Secretary of the Treasury in response to 


Prayer by the Chaplain, Rey. 
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, resolution of the House of the 4th instant, in relation to moneys of 
the United States deposited in national banks, be printed for the use 
of the House. 

The motion was agreed to, 

Mr. KELLEY. Lalso, in connection with the same 
he resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 


subject, submit 


Resolved. That the Secretary of the Treasury be directed to inform this House 
+ the earliest day practicable after the close of the congress ional recess, whet! 
ore were any balances in coin standing to the credit of the Treasurer of 
1 ? ste d States in any national bank on the Ist day of March, 1276, and on the tir 
of each succeeding month to and including the Ist of January, 1879 and the , 
ind location of the banks which held such balances and the amount held by each 
t the respective dates indicated, 


Mr. KELLEY. To narrow the scope of the resolution I will modify 
+ so that it will read “coin standing on funding account.” 

Mr. BURCHARD. How does this resolution differ from the one 
whieh the gentleman offered a few days ago, and which was replied 








ames 


’ 
0 


Mr. KELLEY. In this respect: the resolution of the other day in- 
iired as to two dates, the 30th of September and the 30th ot No- 
vember, 1872. This resolution embraces a neriod, beginning 
with the Ist of March, 1276, and terminating with the coming Ist of 
January. I think it an inquiry legitimate for information which th 
Hlouse re quires, 

Mr. BURCHARD. Let it 
have an opportunity to see i 

Mr. KELLEY. There is no rule 
ver, 

The SPEAKER. The effect of the suggestion 
from Illinois [Mr. BURCHARD] is in the nature « 

Mr. KELLEY. If the gentleman objects to t 
information let him say so. 

Mr. BURCHARD. Let it be referred to the Committee of Ways 
ind Means. 

Mr. KELLEY. Under the force of this objection I beg leave to 
vithdraw the resolution, and will submit it on Monday. 

rhe resolution was accordingly withdrawn. 

LOUISA M. MANSFIELD. 

Mr. WAIT, by unanimous consent, introduced a bill (H. R. No. 
5507) for the relief of Louisa M. Manstield, widow and executrix of 
General Joseph K. F. Manstield: which was read a tirst 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 


longer 






lie over under the rules til we ean 
t 


under which the 





and second 


WASHINGTON, CINCINNATI AND SAINT LOUIS RAILWAY. 

Mr. SHELLEY, from the Committee on Railways and Canals, by 
unanimons consent, reported a bill (H. R. No. 5508) to authorize the 
Washington, Cincinnati, and Saint Louis Railroad Company to con- 
struct a narrow-gauge railway from tide-water to the cities of Sain 
Louis and Chicago; which was read a first and second time, and, 
with the accompanying report, ordered to be printed and recommit- 
ted to the Committee on Railways and Canals, not to be brought 


back on a motion t 





to reconsider. 

PERSONAL EXPLANATION, 

Mr. KENNA. Mr. Speaker, I arise for the purpose of alluding to 

the sweeping statement made by the public press to » effect that 
all the members of the Committee of the House on Enrolled Bills 
except Mr. RAINEY were drunk on the last day or night of the last 
session. The statement, so faras it embraces me and insinuates that 
I was intoxicated, either at the time mentioned or at any other time 
during the entire session of eight months, is absolutely and unquali- 
fiedly false. It is also untrue, so far as my knowledge extends, of 
the other members of that committee. I have procured statements 
of the Speaker and other officers of the House, and also of nembei 
on the floor most familiar with my condition and conduct on the 
last day and night and during the whole of the session, and these I 
offer as part of my remarks. They are as follows: 

HOUSE OF REVRESENTATIVES 
Washington, D. C., December 11, 1 


My DrarSir: Your note of yesterday, calling my attention toa statement which 
you say has been repeatedly made by the public press, that all the members of the 


{ 
Committee on Enrolled Bills except Mr. Rainey were drunk during the last day 
and night of the session ending in June last, has been received, and you ask me té 
free you from such an accusation. I most cheerfully consent to do this, because 
remember distinctly that you were on the tloor and at your post all of that busy 
night attending untiringly to the public business. I may also take eccasion to add 
in this connection that I have never seen you, in or ont of the House, under the 
influence of liquor. Outrageous injustice has been done by such statements, not 
only to you but to the other members of the committee, and it ves me the great 
pleasure to deny them most emphaticall; 
Very sine@ely, yours, 


Y 
A 


SAM RANDALI 
Hon. Joun E. Kenna, 
House of Representati (x 


CLER 





OUSE OF REPRESENTATIVES U.S 
Washington, D. C., December 11, isis 
Dear Sm: In answer to your inquiry touching the conduct of the Committee on 
Enrolled Bills on the night of the adjournment of the last session of Congress, I 
take pleasure in saying that on the night referred to I y much doth 
membersof that committee, and the statement so ofter ited in prin 
to the effect that you or any other memb ( 
the discharge of his duty is, so far as 1 kn 






you an 
‘publ 
lisqualiti 











f the « 1ittee 





“il for 


’ ‘ v 1 ’ 
RECORD—HOUSE. 
re 
I remember distinctly that between midnight and day of the night referred to 
you were for a considerable time engaged with me in the comparison of a number 
of enrolled bills, whic} sequently reported to the House, and I had no sus 
picion that you had even so much as tasted anything intoxicating 
Il never knew of your being intoxicated even in the least degree during that 
entire session, and never heard any auch intimation from any source until I saw in 
the public prints the absurd stories which have been so extensively circulated in 
reference to the condact of vour committee on the night referred to 


1 you sub 


er 3 tf 
(G. M. ADAMS, ¢ 
lon m } KENNA 
( (K's OFFI House oF REPRESENTATIVES U. S 
Washington, D. C., December 11, 1873 
Sin ko ir esteemed favor of the 10th instantis received. In reply to your inquiry 
lt i ul tating that the charges that have appeared in public print, to 





+} y, ; } + 
he efiect that you was 


drunk and neglected your official « 
Committee on Enro ] 


s onthe nicht of the 
Forty-tifth Congress, are wholly without foundation 


ies as a member of the 


ot the secoud session 





djourn 





y er espectiu 
IHEO. F. KING, J i ( 
Hou. Jory K \ 
Hovse or R SENTATIVI 
Washington, D. ¢ December 11, 1878 
DEAK Sik: I have received your note of the 10th instant, inquiring whether I saw 
you on the last night of the last session of Congress, and whether I o served your 
condition and conduct. In reply, I met you often during the night: at one time I 
approached you and asked you if you could relieve Mr. RaAINry ! sarison 
of the } ippropriation bill; you replied that you cou t wit 
me into the Louse enrolling-room and offered your services. Mr. RAINEY courteousl\ 


preferred to complete the bill, and did so. You wer 





it the th st intluence of liquor at any time durin 
i ym, that ever I knew or heard ot 
J. D. ¢ ATKINS 
Hor E. K 
HOousE ¢ REPRESENTATIVES 
December 11, 1278 
Dear Sm: Yours bringing to ttention a statement alleging that you were 


lor, consequently unable to discharge duties incidental to 
Enrolled Bills on last night of the last session of Congress, 
sure in saying that tomy own personal knowledge the afore 
reatinjustice. I recollect perfectly well seeing and con 
night referred to, at a very late hour. I can therefore ce1 
not intoxicated then, nor at any other time so far as 1 
munittee-room that night and asked if your sery 
led. At that time there was but one bill ready for comparison; that 
din charge 








is beforeme. Itak 


i statement does you 





rsing with you on th 
tify positively that yo 
am awart You « 


Ices were neet 





)..H. RAINEY 








Hon E. K 
STATES SEN CHAMBER 
Was? yt Deer r 12, 1878 
Dear Siu: I hav een it stated in one or more papers that you, on the last night 
of the last ler the influence of spirituous liquors. I regretted to 
see such iven circulation. saw you frequently during the last 
day and th ut session—the lst time about four o'clock of that night 
I am satisfi from being under the influence of liquor that you had 
not tasted a drop. Furthermore, I saw you very often during that session, and I 
do not believe yor sted a drop during that long and arduous session. 
x } 


PRANK HEREFORD 


Lic OF REPRESENTATIVE 
Washington, D. C., December 13, 1878 





D Kenna: The story that you were intoxicated on the last nizht of the last 
ssion of Congress, or at a tin r the session, is without foundation in 
fact Boarding toget is we did me house, and associating daily in and 
out of Congress, I had opportunity to have known it if anything of the kind 
oceurred 
\ i i 
B. WILSON 
HOousE OF REPRESENTATIVES 

Washington, D. C., December 12, 1878. 

My Dea Sta: In reply to your inquiry made to-day, in regard to the charge in 


] + 


some of the public prints that you were intoxicated on the last night of the last 
uugress, it affords me pleasure to say that at the time named, being 
unable to attend the session on account of sickness, I requested you to get General 
KEIFER to offer a report which I had made from the Committee on War Claims in 
case of the Methodist Episcopal Church South at Charleston, and the record shows 
it was done as requested. This shows you were attending to business. I desire 
to add that I was with you a ind unhesitatingly say 
min the | 


session of ¢ 


great deal during the session 


ist intoxicated to my knowledgs« 


B. F. MARTIN 


DELAWARE RIVER. 
Mr. WARD, by 


5509) to improve the 


bill (H. R. No 
wigation of the Delaware River by providing 
additional and ade ite lights thereon between Cherry Island Flats 
and the city of Philadelphia: which was read a first and second time, 
ithe Committee on Appropriations, and ordered to be printed. 


ianimous consent, introduced a 


PENSION LAWS. 


° 
I am instructed by the Committee 
hat that committee be discharged from the 
H. R. No. 5339) to amend the pen- 
referred to the Committee on Inyva 


AMENDMENT O} 
e 


Mr. SMITH, of Pt 





rther consider: 





n laws, and that the same be 
d Pensions. 
my 


Phere was no obje mm, and it was so ordered. 
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NATIONAL RAILWAY OF THE UNITED STATES. 

Mr. CALKINS (by request) introduced a bill (H. R. No. 5510) to 
organize the National Railway of the United States, and for other 
purposes ; which was read a first and second time, referred to the 
Committee on Railways and Canals, and ordered to be printed. 


FORTIFICATION APPROPRIATION BILL. 


Mr. BAKER, of Indiana. I ask consent that House bill No. 5231, 
making appropriations for fortifications and other worksof defense and 
for the armament thereof for the fiscal year ending June 30, 18>0, and 
for other purposes, returned from the Senate with amendments, be 
taken from the Speaker’s table, referred to the Committee on Appro- 
priations, and the amendments of the Senate printed. 

There was no objection, and it was so ordered. 

GEORGE W. CLARK. 

Mr. CRAVENS. 1 ask unanimous consent to have taken from the 
Speaker’s table Senate bill 103s, for the relief ot Jesse Turner and 
others, sureties upon the official bond of George W. Clark, formerly 
Indian agent, and that it be referred to the Committee on the Judi- 
diciary. 

There was no objection: and accordingly the bill was taken from 
the Speaker’s table, read a first and second time, and referred to the 
Committee on the Judiciary, not to be brought back on a motion to 
reconsider, 

DEBT OF ARKANSAS TO THE UNITED STATES. 


Mr. CRAVENS. I ask unanimous consent to have taken from the 
Speaker’s table and referred to the Committee of Ways and Means 
Senate bill No. 116, authorizing the Secretary of the Treasury to 
adjust and settle the debt due the United States by the State of 
Arkansas. 

There being no objection, the bill was taken from the Speaker's 
table, read a first and second time, and referred to the Committee of 
Ways and Means, not to be brought back on a motion to reconsider. 


PENSIONS TO SOLDIERS AND SEAMEN OF THE WAR OF 1812. 


Mr. WILSON. I ask unanimous consent to introduce and have 
passed at the present time a joint resolution construing an act of 
Congress granting pensions to soldiers and seamen of the war of 1812. 
I desire to have read in connection with this resolution, for the infor- 
mation of the House, a letter from the Commissioner of Pensions, 
on hearing which I think every gentleman here will concur in the 
propriety of passing the resolution. 

The SPEAKER. The resolution will first be read, after which 
there will be opportunity for objection. 

The Clerk read as follows: 

Whereas, anticipating war with Great Britain, the Government of the United 
States received into its military and naval service persons who were discharged 


trom such service less than fourteen days subsequent to June 18, 1812, the date of 
the formal declaration of war; and 

Whereas, owing to the imperfect means of communication which existed at the 
date of the President's proclamation that peace had been established (February 18, 
Is15) between the United States and Great Britain, many persons who wero re- 
ceived into the military and naval service of the United States to serve in the war 
of 1412 were retained in such service a considerable time after the establishment of 
peace: Now, 

Be it resolved bu the Senate and House of Represe ntatires of the United States of 
tmerica in Congress assembled, That in the settlement of claims for pension and 
bounty lands on account of service in the war of 1812 the Commissioner of Pensions 
shall compute all the time the soldier served between June 1, 1512, and March 1, 1815. 


Mr. WILSON. I ask that a letter from the Commissioner of Pen- 
sions be now read. 

The SPEAKER. Is there objection to the introduction of this joint 
resolution ? 

Mr. BREWER. Let the right to object be reserved until the letter 
is read. 

The SPEAKER. The letter will be read, after which there will be 
opportunity to object. 

The Clerk read as follows: 

PENSION OFFICE, December 10, 1878. 

Herewith please tind draft of a joint resolution. Note that provision 
isimade for service ontside of the period of war, both at the beginning and the 
close of the war, and also for claims for bounty land. 

Che number of claimants who will be benefited is small, and it seems to me that 
if any relief of this sort is to be had it should cover the whole case; but you will 


be the better judge of what should be dene. 
Very respectfully, yours, 


DEAR Sir 


> J. W. BENTLEY. 
lLlon. BENJAMIN WILSON, 


Hous of Repre sentaiires. 


Mr. WILSON. I hope the House will let this resolution pass at 
once, 

Mr. ATKINS. I move that the resolution be referred to the Com- 
mittee on Revolutionary Pensions and War of 1812. 

The SPEAKER. That is in the nature of an objection, and would 
prevent the consideration of the resolution. 

Mr. WILSON. I hope the resolution may be printed for the infor- 
mation of the House, for I am sure no member, if he understands it, 
will object to it. 

The SPEAKER. The question is not debatable. Does the gentle- 
man desire to have the resolution referred ? 

Mr. WILSON. No, sir, I do not. If it is referred it may never 
come back again. I hope it willybe printed for the information of 
the House, as I shall offer it again on Monday next. 
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The SPEAKER. Having been read, the resolution will appear in 
the RECORD. 

REPORT OF HEALTH OFFICER, DISTRICT OF COLUMBIA, 

Mr. SINGLETON, from the Committee on Printing, reported back, 
without amendment, the following resolution ; which was read, con- 
sidered, and agreed to: 

Resolved, That the Public Printer be, and is hereby, authorized and directed to 
print 1,500 extra copies of the report of the health officer of the District of Colum 
bia for use of said health ofticer. 

Mr. SINGLETON moved to reconsider the vote by which the reso- 
Jution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

PROFESSOR HAYDEN’S SURVEY OF THE TERRITORIES. 

Mr. SINGLETON also, from the same committee, reported back, 
without amendment, the following resolution; which was read, con- 
sidered, and adopted: 

Resolved by the House of Represe itatives, (the Senate concurring,) That there be 
printed 10,000 eee Professor Hayden's twelfth annual report of the Geological 
and Geographical Survey of the Territories for 187*; 5,000 copies of which shall 
be for the use of the House of Lepresentatives, 2,000 copies for the use of the Sen 
ate, 2,000 copies for the use of the Department of the Interior, and 1,000 copies for 
the use of the office of the survey, 

Mr. SINGLETON moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. SINGLETON also, from the same committee, reported back, 
without amendment, the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved bu the House of Representatives (the Senate concurring,) That there be 
printed at the Government Printing Office 3,000 copies each of volumes 3, 8, 
and 13 of the final reports of the Geological and Geographical Survey of the Terri- 
tories in quarto form, with the necessary illustrations; 1,500 copies of which shall 
be for the use of the House of Representatives, 500 copies for the use of the Senate, 
500 copies for the use of the survey, and 500 copies for the use of the Department 
of the Interior; the illustrations to be made by the Public Printer, under the 
direction of the Joint Committee on Public Printing. 


Mr. SINGLETON moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

MRS. M. J. DONAHOE. 


Mr. FORNEY. Lask unanimous consent to have taken from the 
Speaker's table and referred to the Committee of Claims Senate bil! 
No. 1222, for the relief of Mrs. M. J. Donahoe. 

' There being no objection, the bill was taken from the Speaker's 
table, read a first and second time, and referred to the Committee ot 
Claims, not to be brought back on a motion to reconsider. 

hk. W. CORBIN. 


Mr. DIBRELL. Lask unanimous consent that Senate bill No, 1173 
for the relief of R. W. Corbin, be taken from the Speaker’s table and 
referred to the Committee of Claims. 

There being no objection, the bill was taken from the Speaker's 
table, read a first and second time, and referred to the Committee of 
Claims, not to be brought back on a motion to reconsider. 


Ww AM H. MORGAN—MICHAEL O'BRIEN. 


Mr. RYAN. Task unanimous consent that Senate bill No. 1405, for 
the relief of William H. Morgan, and Senate bill No. 658, to authorize 
the restoration of Michael O’Brien to the rank of first lieutenant in 
the Army, be taken from the Speaker’s table and referred to the Com- 
mittee on Military Affairs. 

There being no objection, the bills were respectively taken from 
the Speaker's table, read a first and second time, and referred to the 
Committee on Millitary Affairs, not to be brought back on a motion 
to reconsider. 

0. D. LEMERT. 


Mr. RYAN also, by unanimous consent, introduced a bill (H.R. No. 
5511) for the relief of O. D. Lemert, late captain First Regiment 
Mississippi Volunteer Infantry, African descent; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


CONVEYANCE BY GUARDIANS, KANSAS. 

Mr. FENN, by unanimous consent, from the Committee on Indian 
Affairs, reported back favorably a bill (H.R. No. 3512) to contirm cer- 
tain conveyances executed by guardians appointed by the courts of 
the Territory and State of Kansas; which was referred to the Com- 


mittee of the Whole on the state of the Union, and the accompanying 
report ordered to be printed. 


A. D, FISHER. 

Mr. FENN also, by unanimous consent, from the same committee, 
reported back favorably a bill (H. R. No. 1187) for the relief of A. D. 
Fisher, Washington Territory; which was referred to the Committee 


of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 


SPEAKER’S TABLE. 
Mr. DAVIS, of California. I move, by unanimous consent, Mr. 
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Speaker, to take from the Speaker's table for reference Senate bill Company, all of Philadelphia; the Union Transfer Company of Bal- 
No. 2. timore, Maryland; and John R. Graham, late of Philadelphia, now ot 
Mr. KNOTT. Mr. Speaker, ' move to go to the business upon the | Washington, District of Columbia—to the Committee of Claims. 
Speaker’s table for the purpose of taking up the various bills there | A bill (S. No. 109) detining the manner in which certain land scrip 
for reference to appropriate committees, not to be brought back by a | may be assigned and located or applied by actual settlers, and pro- 
motion to reconsider. viding for the issue of patents in the name of the locator or his legal 


Mr. DUNNELL. Are they to be subject to objection ? representatives. 
The SPEAKER. Objection to reference will of course have the Mr. RYAN. [hope that will not be referred. 
effect to leave the bill upon the Speaker’s table. The SPEAKER. The bill remains on the Speaker's table, objec- 
Mr. DUNNELL. Then I do not object to the motion. tion being made. 
The motion was agreed to. A bill (S. No. 1277) to extend the jurisdiction of the district and cit 
REFERENCE OF BUSINESS ON THE SPEAKER’S TABLE. cuit courts of the United States for the southern district of Florida- 


to the Committee on the Judiciary. 
The House then proceeded to the consideration of the business on A bill (S. No. 1266) to provide for the appointment of an additional 
the Speaker’s table, aiid it was taken up and disposed of as indicated | circuit judge in the seventh judicial circuit. 
helow: Mr. TIPTON. I object. 

A bill (H. R. No. 1962) for the relief of Jane Clark, Margaret A. The SPEAKER. The bill remains on the table. 

Jack. Christine Anderson, and Mary Johnson—returned from the Sen- A bill (S. No. 542) to provide for the conveyance of the low grounds 
ate, with amendments. : in the city of Washington under the provisions of the act of Congress, 

Mr. OLIVER. Mr. Speaker, is it in order to ask to have that bill | chapter 96, approved May 7, 1822—to the Committee for the District 
taken up and the amendments of the Senate concurred in? of Columbia. 

The SPEAKER. Not under the order by which the House went to A bill (S. No. 1178) to provide a fire-proof building tor the use of 
the Speaker’s table. That order was that bills should only be taken | the Bureau of Engraving and Printing and the mechanical branches 
up for reference, not to be brought back by a motion to reconsider. | of the Treasury and other Departments—to the Committee on Appro 
If the gentleman objects to the reference of the bill then it will re- | priations. 
main upon the Speaker's table. It will not lose any of its rights. A bill (S. No. 125) to change the name of the steamer George W. 

Mr. OLIVER. I do object. Elder to Columbia—to the Committee on Commerce. 

The SPEAKER. The bill then remains upon the Speaker’s table. A bill (S. No. 126) to change the name of the steamer City of Chester 

A bill (H. R. No. 3828) to amend section 23 of the act approved | to Portland—to the Committee on Commerce. 

June 22, 1874, entitled “An act to amend customs-revenue laws and A bill (S. No. 864) to provide for the construction, maintenance, and 
to repeal moieties,” returned from the Senate with amendments—to | operation of amilitary telegraph in Dakota and Montana Territories— 
the Committee on Ways and Means. to the Committee on Military Affairs. 

A bill (H. R. No. 805) to repeal all that part of the act approved A bill (S. No. 793) for the relief of Edwin R. Clarke. 

January 14, 1875, known as the resumption act, which authorized the Objected to by Mr. PHILLIPs. 

Secretary of the Treasury to dispose of United States bonds and re- A bill (S. No. 1350) for the relief of Chester A. Arthur, collector of 
“deem and cancel the greenback currency, returned from the Senate | the port of New York—to the Committee of Claims. 

with amendments. A bill (S. No. 1285) to amend the act entitled “An act to provide for 

Mr. BUCKNER. I wish to state that I have been instructed by | furnishing trusses to disabled soldiers,” approved May 2&, 1872. 
the Committee on Banking and Currency to move the reference of Mr. RICE, of Ohio. I ask for the present consideration of this bill. 
that bill to that committee. The SPEAKER. That cannot be done under the present order. 

The SPEAKER. It is under the restriction that it is not tocome'} Mr. RICE, of Ohio. Then let it remain on the table. 
back on a motion to reconsider. The bill remained on the Speaker’s table. 

Mr. BUCKNER. That, I believe, is the order under which the A bill (S. No. 1347) to aid in the construction of a bridge across the 
ffouse is acting. Mississippi River, from the military reservation of Fort Snelling, in 

Mr. HANNA. I object. the State of Minnesota, and granting the right of way through said 

The SPEAKER. The bill then remains upon the Speaker's table. | reservation—to the Committee on Military Affairs. 

A bill (H. R. No. 5052) to amend section 3835 of the Revised Statutes A bill (S. No. 1874) authorizing the Chancellor of the Smithsonian 
ot the United States, returned from the Senate with amendments— | Institution to appoint:an acting secretary in certain cases—to the 
of the Committee on the Post-Office and Post-Roads. Committee on the Library. 

A resolution (H. R. No. 162) for the relief of Bushrod Bb. Taylor, A bill (S. No. 1328) providing for the payment of the award made 
returned from the Senate with amendments—to the Committee on | by the fisheries commission at Halifax under the treaty of Washing 
Naval Affairs. . ton—to the Committee on Appropriations. 

_ A Ddill (S. No. 490) to authorize the appointment of commissioners A bill (S. No. 184) to authorize the Secretary of the Navy to trans- 
to determine claims, and for other purposes, at Hot Springs, in the | fer to the Secretary of the Interior, for entry and sale, all lands in the 
State of Arkansas—to the Committee on Public Lands. State of Florida not needed for naval purposes—to the Committee on 

A bill (S. No. 238) extending the time for the construction and | Naval Affairs. 
completion of the Northern Pacitie Railroad, A bill (S. No. 214) for the relief of George V. Hebb—to the Com 

Mr. DUNNELL. I object to the reference of that bill. Let it lie | mittee of Claims. 
upon the table. 


A bill (S. No. 347) to remove the political disabilities of Manning 
A bill (8S. No. 337) for the relief of Thomas H. Halsey, paymaster | M. Kimmell, late of Cape Girardeau County, Missouri—to the Com 


United States Army—to the Committee of Claigns. mittee on the Judiciary. 
A bill (8. No. 753) to confirm a certain private land claim in the Ter- A bill (S. No. 351) for the relief of the Domestic and Indian Mis- 
ritory of New Mexico—to the Committee on Private Land Claims. sions and Sunday School Board ot the Southern Baptist Convention 
A bill (S. No. 989) for the relief of certain settlers on the public | to the Committee on Indian Affairs. 
lands, and to provide for the repayment of certain fees and commis- A bill (S. No. 726) for the relief of Henry E. Sizer—to the Commit 
sions paid on void entries of public lands—to the Committee on Public | tee on War Claims. 
Lands. A bill (S. No. 742) to amend the act approved March 3, 1873, entitled 


A bill (S. No. 532) to incorporate the Suburban Railway Company | “An act authorizing the award to the Vincennes University of certain 
of Washington, in the District of Columbia—to the Committee for | vacant and abandoned lands in Knox County, Indiana. 


the District of Columbia. Objected to by Mr. HANNA. 

A bill (S. No. 1114) to amend the one hundred and third article of A bill (S. No. 806) for the relief of George T. Marshall—to the Com- 
war—to the Committee on Military Affairs. mittee of Claims. 

A bill (S. No. 796) for the relief of John Henderson—to the Com- A bill (S. No. 227) to provide for the sale of certain pertions of the 
mittee of Claims. Fort Leavenworth military reservation. 

A bill (S. No. 1201) for the relief of Drury Bynum—to the Commit- Objected to by Mr. Pures. 
tee on Public Lands. A bill (S. No. 854) for the adjudication of title to lands claimed by 


A bill (S. No. 1060) authorizing the Secretary of War to erect head- | José Apis and Pablo Apis in the State of California—to the Commit- 
stones over the graves of Union soldiers who have been interred in | tee on Private Land Claims. 


private, village, or city cemeteries. A bill (S. No. 934) for the relief of H. M. Billingsley. 

Mr. RYAN. I hope that will remain on the table. Objected to by Mr. Ryan. 

The SPEAKER. If the gentleman objects, it does remain on the A bill (S. No. 959) to grant additional rights to homestead settlers 
table. on the public lands without railroad limits. 

Mr. RYAN. Ido. I want it passed at once. Objected toby Mr. Ryan. 

A bill (S. No. 1241) to provide for the service of process in cases of A bill (S. No. 973) for the relief of Charles O. Allibone—to the Com 
interpleader in the courts of the United States—to the Committee on | mittee on Naval Affairs. 
the Judiciary. A bill (S. No. 992) for the relief of Columbus F. Perry and Eliza 


_A bill (8. No. 498) to provide for the appointment of an additional | beth H. Gilmer, of Chambers County, Alabama. 
circuit judge in the second judicial cireuit—to the Committee on the | Objected to by Mr. Licon. 
Judiciary. A bill (S. No. 994) for the relief of Albert Ordway—to the Commit- 
A bill (S. No. 986) for the relief of William S. Morris, William S. | tee of Claims. , 
Mann, Chazles A. Oakman, George W. Pillman, the Union Transfer A bill (S. No. 102%) declaratory of the law relating to descents and 
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inheritance in the District of Columbia in certain cases—to the Com- 
mittee for the District of Columbia. 

A bill (8. No. 1087) to provide additional regulations for homesteads 
and pre-emptions on the public lands. 

Objected to by Mr. Ryan. . ' 

A bill (S. No. 1030) donating material of war to the Washington 
Association of New Jersey—to the Committee on Military Affairs. 

A bill (S. No. 1108) to protect Holmead Cemetery in the District of 
Columbia—to the Committee for the District of Columbia. 

A bill (S. No. 1112) for the relief of Claude H. Masten, surviving 
partner of the firm of Le Vert & Masten, of Mebile, Alabama, and 
the children of Octavia Le Vert, deceased—to the Committee of 
Claims, 

A bill (S. No. 1121) to amend section 1216 of the Revised Statutes, 
relating to certificates of merit to soldiers who have distinguished 
; themselves—to the Committee on Military Affairs. 

A bill (S. No. 1122) to amend section 1285 of the Revised Statutes, 
' relating to $2 per month extra pay to soldiers having certificates of 
} merit—to the Committee on Military Affairs. 

A bill (S. No. 1151) for the relief of E. C. Clements—to the Com- 
mittee of Claims, 

A bill (S. No, 1135) to create an additional land district in the Ter- 
ritory of Idaho—to the Committee on Public Lands. 

A bill (S. No, 1159) to amend section 5447 of the Revised Statutes 
of the United States in reference to the protection of revenue offi- 
to the Committee of Ways and Means. 

A bill’(S, No. 1151) to amend section 5497 of the Revised Statutes 
relating to embezzlement by United States oflicers—to the Commit- 
: tee on the Judiciary. 
| A bill (8. No. 1205) for the relief of Treadwell 8S. Ayres. 

Objected to by Mr, YOUNG. 

A bill (S. No. 1242) to repeal! section 1233 of the Revised Statutes, 
relating to company cooks in the Army—to the Committee on Mili- 
tary Affairs. 

A bill (S. No. 1244) for the relief of George Williams. 

Mr. BRIGHT. If in order wonder this call, I would state that Sen- 
ate bill No, 1244 is identical with House bill No. 4412, upon which the 
Committee of Claims has acted. If it is not proper at this time to 
put the bill on its passage, I ask that it remain on the table. 

The SPEAKER. The Chair will so order. 

Joint resolution (8. No. 27) providing for transportation by the mili- 
tary authorities of John J. Manuel and two infant daughters trom 
Camp Howard, Idaho, to Saint Charles, Missouri. 

Mr. FENN. This bill is precisely the same as House bill No. 1135 
which has been reported and is now on the Caléndar. Let it remain 
on the table. 

The bill remained on the table. 

A bill (S. No. 418) to amend section 532 of the Revised Statutes of 
the United States, relating to the division of the State of Alabama 
into two judicial districts—to the @ommittee on the Judiciary. 

A bill (S. No. 879) for the relief of Luther Hall—to the Committee 
on Patents. 

A bill (8. No, 95#) in relation to certain fees alowed registers and 
receivers—to the Committee on Publie Lands. 

A bill (S..No. 964) for the relief of the owners of the bark Grape- 
shot—to the Committee of Ways and Means. 

A bill (S. No. 1081) for the relief of David G. Potts—to the Com- 
mittee of Claims. 

! A bill (S. No, 1100) to correct an error in section 4390 of the Re- 
‘ vised Statutes of the United States, relating to the transportation of 
cattle—to the Committee on Agriculture. 

A bill (S. No. 1111) for the relief of Somerville & Davis—to the 
Committee of Claims. 

A bill (S. No. 1203) to modify the act of Congress approved April 

3, A. D. Is7s, entitled “An act to amend an act entitled ‘An act for 
the support of the government for the District of Columbia for the 
liseal year ending June 30, 1878, and for other purposes’”—to the 
Committee for the District of Columbia. 
A bill (S. No. 36) to create an additional associate justice of the 
a supreme court of the District of Columbia and for the better admin- 
ag istration of justice in said District—to the Committee on the Judi- 
ciary. 

A bill (S. No. 811) for the relief of Henry L. James—to the Com- 
mittee of Claims. 

A bill (S. No. 885) to amend the act approved September 27, 1850, 
creating the otlice of surveyor-general of Oregon, providing for the 
survey and making donations to settlers of the public lands in Oregon, 
and also the act amendatory thereof, approved February 14, 1853—to 
the Committee on Public Lands. : 

A bill (8. No. 980) for the relief of Charles Collins—to the Commit- 
tee of Claims. 

A bill (S. No. 1102) to authorize the States of Ohio, Indiana, and 
Illinois, respectively, to commence and prosecute suits against the 
United States in the Supreme Court of the United States. 

Objected to by Mr. Hanna, 

A bill (S. No. 1146) for the relief of Monroe Donaho—to the Com- 
mittee of Claims. 

A bill (8. No. 1297) for the protection of dairymen, and to prevent 
deception in sales of butter and cheese in the District of Columbia— 
to the Committee for the District of Columbia. 
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A bill (S. No. 1306) for the relief of the estate of Augustin Maurin— 
to the Committee of Claims. 

A bill (8. No. 1307) directing the Secretary of War to purchase 
let of ground situated near the city of Columbus, Ohio, now used by 
the United States as a cemetery—to the Committee on Military Af. 
fairs. . 

| A Dill (S. No. 1335) for the relief of James Vance and Willian 

Vance—to the Committee of Claims. 

A joint resolution (8. R. No. 31) approving the adverse decision oj 
the Commissioner of the General Land Oifice in the claim of Anne 
M. Clark. 

Objected to by Mr. McGowan. 

A bill (S. No. 1090) for the relief of Lawrence A. Williams—to tho 
Committee on Military Affairs. 

A bill (S. No. 1265) to authorize the Secretary of War to convey to 
Jacob A. T. Wendell, Henry Van Allen, and John R. Bailey a part of 
the military reservation of Fort Mackinac. 

Objected to by Mr. CONGER. 

A bill (S. No. 2) releasing Frank Soule, late collector of interna! 
revenue for the first district of. California, and his sureties, from lia- 

| bility on his official bond—to the Committee of Ways and Means. 

A bill (S. No. 1352) to restore the property known as the State Mil- 

itary Academy or Citadel, in the city of Charleston, South Carolina, 
to the State of South Carolina—to the Committee on Military Affairs, 

A bill (S. No. 1365) to place Lewis Leffman, ordnancesergeant United 

States Army, on the retired list—to the Committee on Military Affairs, 

A bill (S. No. 1866) for the relief of Robert Spaugh—to the Com- 

| mittee on the Judiciary. 
A bill (S. No. 95) authorizing the construction of a first-class light- 
| house on Tillamook Head, Oregon—to the Committee on Commerce. 
| A bill (8. No. 1368) in relation to the Kansas Pacific Railway, and 
| to alter and amend the act entitled “‘An act to aid in the construction 
of a railroad and telegraph line from the Missouri River to the Pacific 
| Ocean, and to secure to the Government the use of the same for postal, 
military, and other purposes,” approved July 1, 1862, and also to alter 
and amend the act of Congress approved July 2, 1564, in amendment 
of said first-named act. 

Objected to by Mr. PHILLIPs. 

A bill (S. No. 1337) creating a board to be known as the Pacific Rail- 
| road commissioners—to the Committee on the Pacific Railroad. 

A bill (8. No. 752) for the relief of Williaim H. Newman and L. A. 
Van Hoffman. 

Ohbjected to by Mr. Harris, of Virginia. 

A bill (S. No. 1192) to authorize the leasing of a portion of the mili- 
tary reservation of New San Diego in the State of California—to the 
Committee on Military Affairs. 

A bill (S. No. 1099) to provide tor the settlement of tax-lien certiti- 
cates erroneously issued by the late authorities of the District of Co- 
lumbia—to the Committee for the District of Columbia. 

A bill (S. No. 1380) granting a pension to Josiah Kellogg—to th 
Committee on Invalid Pensions. 

A bill (S. No. 150) for the reef of M. P. Jones—to the Committee 
of Claims. 
A bill (8. 
Committee 
| A bill (S. 


No. 295) for the relief of William C. Edmonston—to the 
of Claims. 

No. 830) for the relief of Francis O. Wyse. 

Objected to by Mr. ROBERTS. 

A bill (S. No. 837) for the relief of the officers and privates of the 
New Mexico Mounted Volunteers—to the Committee on Military Af- 
fairs. 

A bill (S. No. 1106) to reimburse purchasers at direct-tax sales in 
Arkansas declared i{legal by the United States courts in consequence 
of a defective board of commissioners—to the Committee on the Judi- 
ciary. 

A bill (S. No. 1390) for the relief of George W. Saulpau—to tho 
Committee on War Claims. 

A bill (S. No. 825) for the relief of William L. White—to the Com- 
mittee on Public Lands, 

A bill (S. No. 1094) for the relief of certain deserters from the 
United States Army in 1s4s—to the Committee on Military Affairs. 

A bill (S. No. 26) to provide for the sale of the Fort Harker military 
reservation in the State of Kansas. 

Objected to by Mr. PHILLIPs. 

A bill (S. No. 734) for the relief o! \lonzo Gessner—to the Comniittee 
on Public Lands. ; 

A bill (S. No. 733) authorizing Wi.. mJ. Wilson, assistant surgeon 
United States Army, to receive from |e Khedive of Egypt a deco- 
ration for gallantry in battle in the section near Gura, Abyssinia, 
March 7, 1876—to the Committee on Mi .itary Affairs. 

A bill (S. No. 1435) authorizing the appointment of Dr. Junius L. 
Powell an assistant surgeon in the United States Army—to the Com- 
mittee on Military Affairs. 

A bill (S. No. 1437) relating to publie printing and binding—to the 
Committee on Printing. 

The following concurrent resolutions were also referred as indicated: 

Resolution relative to printing 2,000 extra copies of message of the 
President in relation to the fishery commission—to the Committee 

| on Printing. 

Resolution in relation to the award made by the fishery commission 

| at Halifax—to the Committee on Foreign Affairs. 
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Resolution providing for printing the report of the Superintendent | 


of the Coast Survey for the year 1577—to the Committee on Printing. 

Resolution to print the first annual report of the United States 
eommission in relation to the Rocky Mountain locust and the best 
method of preventing and guarding against its injuries—to the Com- 
mittee on Printing. 

Resolution to print 1,200 additional copies of Clarke and Hall's re- 
port of cases of contested elections in Congress from 1729 to 1&34—to 
the Committee on Printing. 


ENROLLED BILL SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that | 
they had examined and found truly enrolled a bill of the following | 


title; when the Speaker signed the same : 


An act (H. R. No. 5307) to correct an error of enrollment in bill | 


making appropriations for sundry civil expenses of the Government 
for the fiseal year ending June 30, 1279, and for other purposes. 


E. B. LIFBERG. 

Mr. DUNNELL, by unanimous consent, introduced a bill (H. R. 
No. 5512) for the relief of E. B. Lieberg; which was read a tirst and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 


UNITED STATES COMMISSIONER JOHN f. 


Mr. WOOD. 
raised on fhe resolution I submitted yesterday, so that it may be dis- 
posed of at this time if the Speaker is now ready to make his de- 
cision. 

The SPEAKER. The resolution will be read. 

The resolution was read, as follows : 


DAVENPORT. 


Whereas it is alleged that at the election held in the city of New York on the 5th 
day of November, 1478, United States Commissioner John 1. Davenport, acting as 
chief supervisor of elections in the second judicial district of New York.was guilty 
of illegal, unjust, and oppressive exercise of pretended authority in causing the 
arrest and imprisonment of citizens innocent of offense, by which he deprived them 
of their rights to vote and subjected them to indignities, insults, and intimidation 
without warrant of law or justification, which arrests have since been declared ille- 
val in a test case by a judge of the circuit court of the United States; and 

Whereas if these allegations are true the said Davenport should be forthwith 
removed and punished: Therefore, 

Resolved, That the Committee on the Judiciary be directed to proceed without 
delay to an investigation of the conduct of said Davenport at the time aforesaid, 
with power to sit in the city of New York by subcommittee or otherwise, and that 
said subcommittee shall have all the authority of the whole committee for said pur- 


pose, with power to administer oaths, to send for persons and papers, to sit during | 


the sessions of the House, and to report at any time. 


Mr.GARFIELD. 
a question of privilege. To the inquiry ot the Speaker, independent 
of that question, as to whether Mr. Davenport was an ofticer impeach- 
able under the Constitution, I replied that I doubted if he was an im- 
peachable ofticer, After a little more reflection upon the subject Tam 
now disposed to think that ofticeris impeachable under the Constitu- 


tion. ‘The Coxstitution says that civil officers are liable to impeach- 
ment. Incidentally, it defines civil officers by saying that the Presi- 


dent shall appoint all officers except such inferior ofiicers as Congress 
may empower the heads of Departments and courts to appoint. Isup- 
pose this officer will come in under that second designation. Asa 
matter of practice, I believe there never has been a decision by any 
of our impeaching courts as to whether the power of impeachment 
includes in its jurisdiction all these minor officers. That, however, is 
not important in this matter. As I said before, I am inclined to be- 
lieve that this officer does come within the purview of impeachment. 

As tothe question of privilege, which I think isindependent of that, 
1 do not propose to make any opposition to the pending resolution on 
that score. I do uot think this resolution is a question of privilege, 
for it does not prepose impeachment. ButI waive that, being willing 
and desirous that the fullest investigation shall be had. For the pres- 


ent I propose to leave it to gentlemen on the other side to say whether | 
they are willing to move in this case only against wrong-doers to their | 


own people. I willadd that the point I made yesterday, that we can- 
not without unanimous consent authorize a committee to report at any 
time, was well taken. I do not propose, however, to press this point, 
and will withdraw it. 

I am willing that this resolution shall now be considered. I wish to 
offer two amendments in order to perfect the resolution and enlarge ‘he 
scope of the investigation : to insert the word “ official” before * con- 
duct,” 80 that only his official conduct shall be investigated, which I 
suppose is what the gentleman from-New York {Mr. Woop] means to 
get at. Then I desire to strike out the words “ at the time aforesaid,’ 
which means the time of election, and insert in lieu thereof the words 
* during said election and the registration which preceded it.” I think 
the investigation ought to extend to the days of registration also, to 
cover the whole time of registration and election, and of the facts 
connected therewith. 

Mr. WOOD. I accept the amendments. 


Mr. MILLS. How does this resolution come before the Honse? As 
a question of privilege? 
The SPEAKER. The gentleman from New York [ Mr. Woop] rose 


in his place yesterday and stated that he submitted the resolution as 
a question of privilege. 

r. MILLS. Then the question is on the right of that gentleman 
to submit the resolution. 





I now call up the question of privilege which was | 


Iraised the question yesterday whether this was | 


RECORD—HOUSE. i 





| 
The SPEAKER. It is not; the question is on the adoption of the 
resolution as modified. 
Mr. MILLS. What I desire to inquire is, how does the gentleman 
from New York obtain the floor in order to bring the House to a vote 
on the resolution ? 
The SPEAKER. Because he said that he rose to a question of 
privilege, and that statement is not disputed. 
Mr. MILLS. I am asking for information how this question came 
before the House ? 
The SPEAKER. 
Mr. McCOOK. 
Mr. WOOD. 
Mr. McCOOK. 


it came over from yesterday by agreement. 
1 would like to occupy a moment or two. 
I yield to my colleague. 

Mr. Speaker, I simply desire to say as the only 
Representative of the republican party on this floor from the city of 


New York, and as one of its candidates at the late election, that J 
| hope no gentleman on this side will offer the slightest objection to 
| the passage of any resolution proposing to inquire into the free ex- 
| ercise of the suffrage by the citizens of that city. I have old-fash- 
| ioned notions in regard to this question of suffrage, and I am as 
| much opposed to illegal interference with the voter in the city of 
| New York as to illegal interference with the voter in the States of 
| Louisiana or South Carolina. If men have been intimidated in New 
York, it is as criminal and as wicked as “bull-dozing” in Louisiana 
| or ballot-box stuffing in South Carolina. Therefore, sir, speaking 

for myself alone, I desire that this resolution should be adopted, 

If I had time I think I could give reasons why my distinguished 
colleague, the leader of the democratic party on this floor, is so ex- 
| ceedingly anxious for an investigation in this case. 


I am ignorant 
| of any illegal interference with the right of the citizens of New York 
| to vote at the last election day, and I have never heard from any 
| member of the democratic party entitled to any especial degree otf 
| contidence and respect, with the exception of my colleague here, any 
| Statement that the republican voters of that city, constituting about 
| one-third of the 130,000 or 140,000 voters there, succeeded in effectu 
| ally “‘ bull-dozing ” the democrats of that great city, composing about 
| two-thirds of the voting pgpulation. 

I think I could show from tigures I have before me that in the ninth 
congressional district of New York, for instance, the distriet now rep 
| resented by my distinguished colleague, although in 1874 he earried 
| his distriet by 2,335 majority and in 1576 by over 6,000, he was at the 
late election in a minority to the tune of 5,262 votes. In that district 
| Bradley, democratic candidate for judge of court of appeals, received 
| 14,565 votes, while Woop, Tammany candidate for Congress, received 
| but 7,277 votes to 6,480 for Hardy, independent democrat, and 5,726 for 

serryman, republican, 

| Mr. Speaker, it was not perhaps the fault of the democratic party 
that this extraordinary condition of things oceurred in the eity of 
New York. There is over there a “ wheel within a wheel.” There is 
a difference between the democracy and “ Tammany ;” and whenever 
we have united with the anti-Tammany element the extraordinary 
result which the gentleman now complains of has always occurred, 
and I hope and believe will always oecur. I repeat the expression 
of the hope that no man—certainly no member on this side of the 
House—will object to the passage of the resolution. 

Mr. WOOD. I call for the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution as modified was 
| adopted. 

Mr. WOOD moved to reconsider the vote by which the resolution 
| was adopted; and also moved that the motion to reconsider be laid on 
|; the table. 


The latter motion was agreed to. 


REVISION OF THE RULES. 
Mr. MILLS. I rise to a question of privilege, and submit the reso- 
| lution which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That a committee of tive members of the House be appointed by the 
Speaker, and of which he shall be chairman, to revise and simplify the rules of 
the House of Representatives. 

Mr. MILLS. I will state in a word ny reason for offering this rese 
lution. It is known to the House that various amendments to the 
rules which have been introduced have been referred to the Commit- 
tee on the Rules. We have been repeatedly informed that the com- 
mittee has attempted a revision of all the rules, but for some cause or 
other the commit‘ee has never been able to hold meetings frequently 
| enough to perforu, the labor necessarily connected with this revision. 
At present, the ver erable geatleman from Georgia [Mr. STEPHENS] 
| is unable to attend the meetings of the committee, and the gentleman 
from Massachusetts [Mr. BANKS] is not present. I hope, therefore, 
| that the Speaker of the House will be permitted to appoint a com 
| mitee to revise and simplify our rules, so that this business may be 
| effectively discharged. 

The SPEAKER. The Chair suggests that this resolution had better 
be referred to the Committee on Rules, which has leave to report at 
any time. 

Mr. MILLS. I am fearful that we cannot get a report, because the 
Speaker, as chairman of that committee, will not be able to get the 
| committee together. 

Mr. BURCHARD. I submit that under the rules any proposition 
' for a change of the rules must lie over for one day, 
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Mr. MILLS. 
resentatives to adopt rules at any time ; 
which the House cannot divest itself. 

Mr. EDEN. I ask whether this is a question of privilege ? 

Mr. BURCHARD. Does not this question under the rules neces- 
sarily go to the Committee on Rules? 

The SPEAKER. The Chair has suggested that reference. 

Mr. EDEN. I have no objection to the reference of the resolution ; 
but I object to its being entertained now as a question of privilege. 

Mr. MILLS. The House has at all times the power to determine 
what its rules shall be. 
which may exist at any particular time. 

The SPEAKER. The House, acting in pursuance of its constitu- 
tional power, has 
rules. 


Mr. GARFIELD. 


—$—_—_— 


it is a continuing power of 


The gentleman from Texas would carry the power 


It is the constitutional privilege of a House of Rep- | 
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In this respect it is superior to any rules | 


adopted certain limitations as to changes of its | 


of the House in this respect further than the Constitution justifies. | 


It empowers each House to make rules; and one of the rules which this 
House has made prescribes how the rules shall be amended. 

Mr. MILLS. But the gentleman from Ohio is too good a lawyer to 
say that this power when once exercised is exhausted. It is what may 
be denominated a continuing power. Would the gentleman contend 
that this House can bind itself by rules which it has no power to re- 
voke? 

Mr. GARFIELD. If the position of the gentleman were correct, 
a member could at any time interrupt our proceedings by bringing 
in a proposition for the amendment of the rules. 

Mr. MILLS. But my resolution is offered when there is no other 
business before the House. 

The SPEAKER. The resolution can come in by consent and be 
referred to the Committee on Rules, which has power to report at 
any time. Does the gentleman from Texas ask the reference of the 
resolution to that committee, which the Chair thinks will accomplish 
the object contemplated? 

Mr. MILLS. No, sir; the reference would be utterly useless. 

The SPEAKER. The resolution is not before the House. 


ORDER OF BUSINESS. 


Mr. BRIGHT. I call for the regular order. 

The SPEAKER. The regular order being called for, the morning 
hour begins at thirty minutes after one o’clock. This being Friday, 
the committees will be called for reports of a private nature. The 
call rests with the Committee of Claims. 


CHANGE OF REFERENCE. 

On motion of Mr. BRIGHT, from the Committee of Claims, that 
committee was discharged from the further consideration of the fol- 
lowing cases; and the same were referred to the Committee on War 
<laims: 

A bill (H.R. No. 4405) for the relief of Samuel B. Bird, of Louisiana; 


A bill (CH. R. No. 4356) for the relief of Louden Mullen: 

A bill (H. R. No. 4502) for the relief of A. B. Templeton : 

A bill (H. R. No, 4501) for the relief of A. M. Maynard ; 

A bill (H. R. No. 4500) for the relief of Nathaniel Fitch ; 

A bill (H. R. No. 4499) for the relief of W. W. Warner: 

A bill (H. R. No. 4496) for the relief of John 8S. Spangenburg ; 

A bill CH. R. No, 4446) for the relief of Henry Hull, of Patterson- 
ville, Louisiana ; 

A bill CH. R. No, 4498) for the relief of Stephen 8. Welch; 


A bill (I. R. No. 4497) for the relief of Ziba Stephens ; 

Petition of Henry Rehder, for relief ; 

Petition of John H. Wooley, of La Grange, Tennessee, for property 
taken by the Army of the United States to the amount of $2,785; 

Petition of Mrs. Martha C. Cole, of Germantown, Shelby County, 
Tennessee, for property taken by the Army during the war to the 
amount of $1,612.50; 

Petition of George W. Beasley, of La Grange, Fayette County, 
Tennessee, for property taken by the Army during the war to the 
amount of $1,102; 

Petition of Rosanna H. Black, of Hardeman County, Tennessee, for 
property taken by the United States Army during the war to the 
amount of $552.50 ; 

Petition of Lewellen Rhodes, of Germantown, Shelby County, Ten- 
nessee, for property taken by the Army during the war to the amount 
of $438.75; 

Petition of William R. Kearney, of Bolivar, Hardeman County, Ten- 
nessee, for property taken by the Army during the war to the amount 
of $1,000; and 

Petition of John W. McClellan, Memphis, Tennessee, for compensa- 
tion for commissary stores taken by the United States Army during 
the late war. 

The SPEAKER. The Committee of Claims has been discharged 
from the further consideration of these cases and they have been re- 
ferred to the Committee on War Claims, not to be brought back by 
a motion to reconsider. ; 


A. D. COOK & CO, 


Mr. BRIGHT. I am directed by the Committee of Claims to report 
back a bill (H. R. No. 1479) for the relief of A. D. Cook & Co., pro- 
viding for the remission of a forfeiture and payment of a claim, with- 
out any accompanying report 


} 
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The SPEAKER. Is it an adverse report’? 

Mr. BRIGHT. By request, the committee proposes no action on +), 
subject. ‘ 

The SPEAKER. Then it is in the nature of an adverse report, an, 
under the rules all adverse reports must be accompanied with a report 
in writing. p 

Mr. BRIGHT. I had better state to the Chair that by the requey; 
of the member who introduced the bill the committee took no actio, 


| on the subject, as it was the claimant’s desire, as we were informe, 


to withdraw the papers from the files of the House. 
The SPEAKER. Does the gentleman accompany the report wit! 
request for the withdrawal of the papers? - 
Mr. BRIGHT. I do. 
The SPEAKER. That has the effect of discharging the committe. 
The Committee of Claims was discharged from the further eo, 
sideration of the subject; and it was laid onthe table. 

Then, on motion of Mr. BRIGHT, by unanimous consent, leave wa, 
granted for the withdrawal of the papers in the same case. 


REFUND TO NORTH CAROLINA. 

Mr. BRIGHT also, from the Committee of Claims, reported bac 
favorably a bill (IL. R. No. 205) to refund to the State of North Caro 
lina certain money therein named; which was referred to the Coy 
mittee of the Whole on the Private Calendar, and, with the accom 
panying report, ordered to be printed. 

Mr. CUMMINGS subsequently asked and obtained leave to submit 
the views of the minority of the Committee of Claims on the aboye 
bill; and the same was ordered to be printed with the report of the 
majority. 

MRS. MARGARET CASSIDEY. 

Mr. DAVIS, of North Carolina, from the Committee of Claims, 1 
ported a bill (H. R. No. 5513) for the relief of Mrs. Margaret Cassidey 
which was read a first and second time, referred to the Committee o} 
the Whole on the Private Calender, and, with the accompanying re 
port, ordered to be printed. 


TIPTON B. COLLINS. 


Mr. DAVIS, of North Carolina, also, from the same committee, ry 
ported back favorably a bill (H. R. No. 2707) for the relief of Tipto: 
B. Collins, of Alabama; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

JACKSON GRUBB. 


Mr. DAVIS of North Carolina, also, from the same committee, re- 
ported back favorably a bill (H. R. No. 4038) for the relief of Jackso 
Grubb, of McMinn County, Tennessee; which was referred to the 
Committee of the Whole on the Private Calendar, and the accompu- 
nvying report ordered to be printed. 

J. B. HOLLOWAY. 


Mr. DAVIS, of North Carolina. I report back also from the Com 
mittee of Claims the bill (H. R. No. 3775) for the relief of J. B. Hol- 
loway. This claim has been satisfied. The claimant has been paid 
under an appropriation bill. I move, therefore, that the committee 
be discharged from the further consideration of the bill, and that it 
do lie upon the table, 

The motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SYMPSON, one of its clerks, in- 
formed the House that the Senate had passed a bill (S. No. 1460) to 
authorize the issue of certain duplicate registered bonds for the ben 
efit of the Manhattan Savings Institution. 

The message also announced that the Senate returned the bill (s. 
No. 415) for the relief of Ella Long. 

The message also announced that the Senate had passed, wit! 
amendments in which the concurrence of the House was requested, 
the bill (H. R. No.5230) making appropriations for the support of the 
Military Academy for the fiscal year ending June 30, 1880, and for 
other purposes. 

LABORERS, ETC., EMPLOYED BY THE GOVERNMENT. 

Mr. DAVIS, of North Carolina. I also report from the Committ: 
on Claims, as a substitute for the House bill No. 746, a bill (11. R. \: 
5514) to amend the act entitled “An act making appropriations for the 
service of the Government for the fiscal year ending June 30, 1572, 
and for former years, and for.other purposes,” approved May Ie, 1*7”. 
This bill, Mr. Speaker, gives relief to a large number of laborers, ani 
I ask that it be put upon its passage. 

The SPEAKER. The substitute will be read. 

Mr. DAVIS, of North Carolina. Let the report also be read #> 
well as the bill. 

The substitute was read, as follows: 

Be it enacted, &c.. 


That section 2 of the act entitled “An act making approp: 


| ations for the service of the Government for the fiscal year ending June 3), 1<7- 


} 


and for former years, and for other purposes,” approved May 18, 1872, be, and t 
same is hereby, amended so as to include, in the settlement therein provided for 
accounts for the services of laborers, workmen and mechanics, employe! by oro 





| behalf of the Government of the United States between the 19th day of May, lr°" 


} 


and the date when fall payments were commenced for eight hours’ labor withou' 
reduction on account of the reduction of the hours of labor, by the act appro’ 
on the I8th day of May, 1568. when it shall be made to appear that the reductionst 


the hours of Jabor was the sole cause of the reduction of wages 





dance ah 


e 


at tar 2d anal 


De ndeae stad 





1878. 





sec. 2, And be it further enacted, That the provisions of this act shall extend to 
catchmen and sbip-keepers, and the pre accounting oflicer of the Treasury 
shall be authorized and required to settle the accounts of all watehmen and ship 
ke pers employed by or on bebalf of the Government of the United States, whose 
aa rea were reduced on account of working but eight hours, or who were required 
» work more than eight hours per day without increased pay, at any time since 
the passage of the act of June 25, 1868, constituting eight hours a day's work, and 
Jlow them pay at the per diem rate for the additional number of hours they may 
have been required to labor, until such time as they may have been so paid: Pro 
vided, it shall be made to appear that the reduction of the hours of labor was the 
sole cause of the reduction of wages, and provided further that the additional 
number of hours for which extra compensation shall be allowed shall not exceed 
two hours pel day. : e : 

\ sufficient sum is hereby appropriated out of any money in the Treasury not 
-herwise appropriated to meet the provisions of this act, 

Mr. EDEN. I wish to inquire of the Chair if this bill is in order 
under the call for private bills ? 

Mr. COX, of New York. I hope the gentleman from Illinois will 
ot make any point of order. 
The SPEAKER. The Chair thinks this is a private bill. 
the benefit of private individuals. 

The bill (H. R. No. 5514) was read a first and second time. 

The SPEAKER. The question is now on the engrossment and third 
reading of the bill. F 

Mr. CANNON, of Illinois. 
passage at this time? 

The SPEAKER It is. 

Mr. CANNON, of Illinois. Why should it not go to the Calendar ? 

The SPEAKER. Because the committee have the right to report 
the bill for consideration, and the point was not made that it should 
go to the Calendar. 
~ Mr. COX, of New York. I hope the gentleman will not insist on 
the point of order. It is a bill for the benetit of laborers. 

Mr. CANNON, of Illinois. It may be for the benefit of laborers, 
but E think it should go to the Calendar like other bills. 

The SPEAKER. The gentleman should have made his point sooner. 

Mr. BURCHARD. My colleague made the point as soon as he 
learned that it was proposed to put the bill on its passage. 

The SPEAKER. The Chair thinks the yon should have been 
made sooner, but if the gentleman from Illinois insists upon it the 


It is not sought to place the bill on its 


Chair will recognize him. The point of order should have been made | 


immediately after the bill was read through. The Chair stated that 
the bill had been read a first and second time and that the question 
was on the engrossment and third reading. After that announce- 
ment the Chair thinks that, strictly speaking, the point was made too 
late. 

Mr. EDEN. The gentleman from North Carolina said when he re- 
ported the bill that he desired to have the bill read and also the report 
accompanying it. 

Mr. CANNON, of Illinois. 
read. 

The SPEAKER. If the object of the gentleman from Illinois [ Mr. 
CANNON ] in not making the point of order at once was to see whether 
it rested against the bill or not, the Chair will see that he is protected 
and will recognize him to make the point of order. 

Mr. CANNON, of Illinois. That was my object. 

Mr. DAVIS, of North Carolina. I wish to state that this bill was 
before usin the last Congress, and that it was reported favorably 
from the Committee of Claims by Mr. Cason. The present bill fol- 
lows the facts as embraced in the report then made. I think if gen- 


I have no objection to hearing the report 


tlemen will listen to the report they will be satisfied that the bill | 


should pass. 

The SPEAKER. The report will be read. 

Mr. COX, of New York. Is there any objection to the present con- 
sideration of the bill? 

The SPEAKER. The gentleman from I]linois states that his object 
was, before he lost his right to make the point of order, to see whether 
it rested against the bill. Itis never the practice of the Chair to 
take any advantage of gentlemen who may have been tardy in object- 
ing on account of a misapprehension. 


. Mr. COX, of New York. The gentleman should have been more vig- 
lant 


Mr. CANNON, of Illinois. Let the report be read. 
lhe report was read, as follows : 


The Committee of Claims, to whom was referred the bill to amend the act entitled 
An act making appropriations for the service of the Government far the fiscal 
year ending June 30, 1872, and for former years, and for other purposes,” approved 
May 18, 1872, (H. R. 746,) have had the same under consideration, and submit the 
following report : 

A bill similar to that now under consideration was before the Forty-fourth Con- 
gress and referred to the Committee of Claims. That committee made the follow 
ing report, which sets forth the facts: 

_* The Committee of Claims, to whom was referred the bill (H. R. 1005) to amend 
the act entitled ‘An act making appropriations for the serviceof the Government 
tor the fiscal year ending June 30, 1#72, and for former years, and for other pur- 
poses,” approved May 18, 1872, beg leave to submit the following report : 

_ The Congress of the United States, on the 25th day of June, 186s, enacted that 
eight hours should constitute a day’s labor for all laborers, workmen, and mechanics 
employed by or on behalf of the Government of the United States. This law was 
not regarded by officers in charge of the employment of laborers, workmen, and 
mechanics for Government service in many parts of the United States. This was 
especially true in the Military Department of the Missouri, and many of the labor 
ers, workmen, and mechanics in the Government employ were required either to 
work ten hours for a day's labor or be reduced one-fifth of the sum paid for each 
day's work, and in this manner the Government officers evaded carrying out the 
Provisions of the cight-hour law. Your committee beg leave to refer to one or two 
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military orders in the Department of the Missouri directing t my and hours of 
labor by Government employés 

“On the 24th of February, 1269, the depot-quartermaster at Fort Lea wort 
issued a circular to his employés, to set at rest all speculation as to bis interpreta 
tion of the law, in which he announces that the places of labor shall, after Mar 
1, be open ten hours each day, and those choosing to work that time should rece 
the pay tixed in General Order No.6, but those choosing to work the leg 
work of eight hours should have their pay reduced one-tifth 
carried out. 

On the 24th of March, 1869, the commanding general of the Department of the 
Missouri issues General Order No. 3, establishing the rates of pay under his inter 
pretation of the law and reducing the same one-tifth from that of General Ord 
No. 6, thus sustaining the cireular issued a month earlier by the depot-quarte 
master; and to leave no doubt that the intention w 








and this o 1 Wus 


is to reduce the pas 
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the reduction of the hours of labor, issues, on the 2th of the same mont d 

two days later, General Order No. 4, requiring all works ops and places ot labe 
to be kept open ten hours each day on and afte April 1, 1869. and allowing a 
employés who choose to work the ten hours the same pay as in General Order No 


6, and calling it two hours overtime, at the rate of pay for those who worked eight 
hours. It will be observed that the commanding general tirst red 

for eight hours’ labor one-fifth, and next gives those an opportunity 
old wages by ‘working the ten hours ae that no reduction of pa 


es the wages 
to retain the 


would have 








been made and ordered but for the reduction of the hours of labor 

‘On the 19th day of May, 1869, the President of the United States issned h OW 
lamation that no reductions should be made in the wages because of the reduction 
of the hours of labor Ihis did not settle the dithculty, for the proclamation as 
well as the law was disregarded. On the 11th day of May, 1872, the President 
issued his second proclamation, commanding all othicers of the ex t depart 
ment of the Government to obey the law, and stated that this second proclamation 
was issued because the first had not been obeyed 

“Congress on the lath day of May, 1872, passed the law paying all laborers, work 
men. and mechanics employed by the Government between June 25, 13638, and Ma 
19, 1369, who were required to work at reduced rates of pay, whether the reductio 
was caused by lessening the allowance of pay per dav when working cight hours 
or continuing to work ten hours without increase of pay; which act the preser 
bill proposes amending soas to pay the same class of Government employes 1. 


those named in the original bill, and mentioned in the President's two proclama 
tions, to the time when the Government commenced paying tull wages for eigh 
hours’ work per day, which began about the Ist day of October 2 

* The law above mentioned undoubtedly passed Congress under the impre 





that the President's first proclamation would be obeved by the officers havi 
charge of Government employes; but the proclamation having been disregarded 
and the President having issued a second one commanding that the law should 
be obeved and that eight hours should be a day's labor in Government work 
it is but justice that the law should be amended so as to cover the full time in 
which the law was disregarded and until it was complied with after the Presi 
dent's second proclamation lo do otherwise would be to pay those men forced to 
work ten hours per day the same as others who only worked eight hours per day 
lo make such discrimination would, in the opinion of your committee, be unjust 
and should be obviated by the passage of the accompanying bill 

“Tt was not until the 11th day of September, 1372, just four mouths after the 


second proclamation of the President, before the commanding general of the De 


partment of the Missouri issued General Order No. 19, revoking General Orders 
Nos. 3 and 4 of 1869, and re-established the pay for labor at eight hours per day 
‘It is stated by Mr..J. M. Brodhead, Second Comptroller of the Treasury, in a let 
ter to Hon. William W. Belknap, then Secretary of War, that ‘the act of 1872 
applies to all laborers, workmen, and mechanics employed by the Government 
between June 25, 1868, and May 19, 136, at reduced rates of pay, whether the 


reduction was caused by lessening the allowance of pay per day when working 
eight hours or by continuing to work ten hours without inc of pay At the 


request of this oftice I understand that the Quartermaster-General has directed the 


wroper ofticers of his Department to prepare rolls embracing the names of such 
iieaees workmen, and mechanics as are entitled to the benetits of this act ing 
all data necessary to a proper settlement of their claims 

On the 10th day of February, 1374, the Secretary of War, impressed with the jus 


tice of these claims, called the attention of Congress to the matter and suggested 
the bill now under consideration as an act of to these claimants and 
matter of good faith on the part of the Government. T! 


justice ia a 


‘Te 14 an Important reason 








why Congress should pass the accompanying bill, which is shown in a letter ad 
dressed by the Quartermaster-ieneral to the Second Comptroller of the Treasury 
on the 28th day of September, 1272. He says, among other things It is beli 





that many hired mechanics and workmen of the Quartermaster mee nt 


mote points are entitled to recover additional pay under the second section of the 
law of May 12, 1872. It is important to save these persons, many of them being poo 
and illiterate, from the necessity of paying large fees to agents,’ & 
“In answer to the above letter the Second Comptroller stated 
TREASURY DEPARTMENT 
SECOND COMPTROLLER'S O1 
Oct r 1 


‘Respectfully returned to the Quarterm General with the: 
that the same system be followed as has been adopted in paying employ 
Navy Department in accordance with the provisions of section 2, act May 18 
that the Uabarsing officers of the Quartermaster Department atationed at the sey 
eral military posts be caused to make out pay-rolls, showing the amounts that have 
been paid the employés of the War Department for services rendered, and also the 
balance in each case that is still due, uader the stipulations of section 2, act Ma 
18, 1872, and the proclamation of the President of May 19, 1369; when 
completed, to be forwarded to the accounting officers of the Treasury, through the 
Quartermaster-General of the Army, for comparison and modification with the pay 
ments already made to said employés as appearing on the pay-rolls of sundry di- 
bursing officers of the Army on file in the Wrdeser y Department; and after said 
comparison has been made and certified to by the Second Comptroller and Third 
Auditor of the Treasury, the rolls to be returned to the proper disbursing officers 
of the Quartermaster Department for payment, and when payment has been made 
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said pay-rolls to be tiled in the Treasury Department for tmture reference 
J. M. BRODHEAD, Comptroller 
This brings us to the probable amount of mon dved in the passage of this 
as 


bill. The rolls of these claiming employés are on file in » office of the Third 


Auditor, and that oflicer, in answer to a request of Senator Harvey, of Kansas, did 








on the 25th day of February, 1875, officially inform him that it would requireabout 
300,000 to settle all the claims, from the best data his office afforded, and that but 
$22,063.75 had been paid out up to that date for settlements under the existing law 
to May 19, 1369. 

Law and equity are on the side of this bill and the claimants it proposes reli 
ing. Their position is sustained by the Quartermaster-General of the Army, ia 
indorsed by the accounting officers of the Treasury Department, and payment ree 
ommended by the Secretary of War, all of whom have examined carefully into the 
matter. 

‘The parties seeking relief through and by this bill are laborers, workm and 
mechanics, and, through the interposition of the Quartermaster-<jeneral and th 
weounting officers of the Tr Department. a system of payment has been ee 
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the little due them, and they will be paid on rolls by the various quartermasters at 
their respective stations d fe 

It appears that by the construction pila ed upon the act ot 1572, known as the 

eight-hour act,” watchmen and ship-keepers were not included under any one of 
the classes named in the act. While these employés may not be embraced within 
the letter of the law, we think they come within its spirit and should be included. | 

Under the former system ten hours were regarded as a day's work ; by contract 
some employes worked more than ten hours. It is to be presumed that they re- 
ceived higher wages for laboring longer than ten hours; any additional rate of com- | 
pensati n. therefore, should not extend beyond two additional hours. We report 
back the bill amender 0 as to conform to the views set forth. | 


Mr. CONGER. 

The SPEAKER. 
viduals. 

Mr. COX, of New York. I think that point comes too late. 

Phe SPEAKER. That objection was made some time since and in 
time, and the Chair decided that this was a private bill. The Chair 
will reverse his decision if he is shown that it was wrong. 

Mr. CONGER. The origina] law to which this is an amendment 
was 2 general law regulating the wages of employés of the Govern- 
ment. 

Mr. CANNON, of Illinois. After hearing the report of the commit- 
tee read, I will withdraw my point of order that this bill should go 
tothe Committee of the Whole on the Private Calendar. 

Mr. CONGER. I have no objection to the consideration of this bill 
it this time, but it seems to me to be evidently a public bill. 

The SPEAKER. The Chair will direct the Clerk to read from the 
Digest what is stated upon the subjec i ot private bills. 

‘The Clerk read as follows: 


| 
tablished so as te save them from employing attorneys and claim agents ¢o collect | 
| 


his seems to be a public bill. 
The Chair thinks it is for the benetit of indi- 


Phe line of distinction between public and private bills is so difficult to be defined 
nb many cases that it must rest on the opinion of the Speaker and the details of the 


bill. It has been the practice in Parliament, and also in Congress, to consider as 
private such as are © for the interest of individuals, public companies or corpora 
tion® a parish, city, or county, or other locality lo be a private bill, it inust not 
beggeveral in its enactments, but forthe particular interest or bencit of a person o1 
persons 


The SPEAKER. The Chair thinks that, giving a common-sense | 
interpretation to the statement which has just been read, this bill is 
for the benefit of individuals. 

Mr. CONGER. Ihave no doubt it comes within the discretion of 
the Chair. My impression is, that the original law of which this is an 
amendment was a public law, regulating the wages of all the em- 
ployés of the United States. 

The SPEAKER. ‘The Chair thinks the gentleman is cerrect in his 
statement that this is an amendment to a general law. Butthe gen- 
eral law may provide the manner in which individuals shall receive 
relief; and that is the condition in which this bill is, 

The bill was then ordered to be engrossed and read a third time; 
and it was accordingly read the third time, and passed. 

Mr. DAVIS, of North Carolina, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be } 
laid on the table. 


The latter motion was agreed to. 


CHARLES E. FAHNESTOCK. 


Mr. CUMMINGS, from the Committee of Claims, reported back with | 
a favorable reconmmendation the bill (H. R No, 1244) for the relief of | 
Charles E. Pahnestock : which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered | 
to he printe cl. 
M.S. DRAUGHN. 


Mr. CUMMINGS. I am directed by the same committee to report 
back with a favorable recommendation Senate bill No. 471, for the re- 
lief of M. 8. Dranghn. Jam requested by the gentleman whe is most | 
particularly interested in this bill in the House to ask for its present 
consideration. It is a matter involving but fifty or sixty dollars, and 
I do not think there will be any objection to it. 

Mr. ELLSWORTH. Is this bill subject to a point of order? 

Mr. CUMMINGS. It is subject to a point of order if the gentle- 
man thinks proper to make it, 

The SPEAKER. The bill will be read, and then the Chair will de- | 
termine the point of order, 

The bill, which was read, directs the Secretary of the Treasury 
to pay to M. 8. Draughn, of the State of Tennessee, the sum of $60 in | 
full for property rented from him and oceupied under contract, and 
for which rent vouchers, now on file in the Treasury Department, were 
given, 

Mr. ELLSWORTH. I make the point of order that this bill must 
receive its first consideration in Committee of the Whole. 

The SPEAKER. The Chair sustains the point of order. 

The bill was accordingly referred to the Committee of the Whole | 
on the Private Calendar, and the accompanying report ordered to be | 
printed. 


FE. ROUFF. 

Mr. CUMMINGS. I am also directed by the same committee to | 
report back with a favorable consideration Senate bill No. 1031, for | 
the relicf of the estate of E. Rouff. I have been instructed by the 
committee to ask for the present consideration of the bill. It is liable 


to the same point of order which was made npon the bill which I last 
reported, 
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The SPEAKER. The Chair understands the gentleman from Mjpp. 

igan [Mr. ELLSWORTH] to make the same point upon this bil), 
Mr. ELLSWORTH. I do. 

The SPEAKER. The Chair sustains the point of order. ; 

The bill was accordingly referred to the Committee of the Who} 








| on the Private Calendar, and the accompanying report ordered to }p 


printed, 
CLAIMS OF CITIZENS OF KANSAS. 

Mr. CUMMINGS. Iam also directed by the committee to report , 
bill, as a substitute for House bill No. 1179, authorizing the appoint. 
ment of a commissioner and the settlement of the claims of cert), 
citizens of Kansas named therein. The gentleman from Kansas o 
my left, [Mr. HaASKELL,] who introduced the bill, desires me to 
for its present consideration. 

Mr. BREWER. I will reserve all points of order upon the billy 
it is read. 

The bill (H. R. No. 5515) authorizing the settlement of the clain, 
of certain citizens of Kansas named therein, was then read a tirst ap, 
second time. 

The SPEAKER. The bill will be read at length. 

Mr. BRIGHT. LIask Jeave to file a minority report upon this j)) 
I have not yet had an opportunity to prepare it, and for that reasoy 
among others I will ask that the bill be referred to the Conmmittee o; 
the Whole on the Private Calendar. 

The SPEAKER. The Chair will construe the statement of the gen 
tleman from Tennessee [ Mr. Bricur] as raising a point of order upo: 
the bill. 

Mr. EDEN. I will make the point of order. 

Mr. CUMMINGS. I do not think it is subject to a point of orde 
lt does not make any appropriation; it merely refers this matter 1 
the Court of Claims for adjudication. 

Mr. BRIGHT. It makes no direct appropriation, but it involves, 
possible appropriation. 

The SPEAKER. The bill will be read. 

The bill was then read at length. 

Mr. CONGER. Is not that bill subject to a point of order ? 

The SPEAKER. The Chair thinks a point of order would lik ' 
against the bill. p 

Mr. HASKELL. This is a measure introduced into this House by 
myself, and which has been considered by the Committee of @lains, 
It is a very simple bill and will do injury to nobody. It proposes 
merely to give the Court of Claims jurisdiction over some cases of 
loss in my State, but if it is to provoke long discussion and consun 
the morning hour! am entirely willing that it be consigned to the 
Private Calendar, though I had hoped to secure an expression frou 
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| this House on its merits at this time. 


Mr. CUMMINGS. I ask that the bill be referred to the Committe 
of the Whole on the Private Calendar. 

The bill was referred to the Committee of the Whole on the Priy: 
Calendar, and the accompanying report ordered to be printed. 


WILLIAM If. THOMPSON, 


Mr. WARNER, from the Committee of Claims, reported back, wit 
a favorable recommendation, the bill (H. R. No. 960) for the reliet oi 
William H. Thompson, late collector of internal revenue for the iiftl 
district of North Carolina; which was referred to the Comunittee oi 
the Whole on the Private Calendar, and the accompanying report 
ordered te be printed. 

HENRY 3B. BROWN. 

Mr. WARNER, trom the same Committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 1971) for the relief of 
Henry B. Brown; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered tol: 
printed. 

WILLIAM L. ADAMS, 

Mr. WARNER, from the same committee, reported back, with 3 
favorable recommendation, the bill (8. No. 997) for the relief of Will- 
iam L. Adams; which was referred to the Committee of the Whole on 
the Private Calendar, and the accompanying report ordered to \« 
printed. 

EDWIN ROGERS, 
Mr. WARNER, from the same committee, reported back adversely 


| the bill (S. No, 83) for the relief of Edwin Rogers, and moved that 


the same be laid on the table, and the accompanying report ordered 
to be printed. 

Mr. CONGER. Task that this bill go the Private Calendar. 

The SPEAKER. That is the gentleman’s right. The bill will be 
referred to the Committee of the Whole on the Private Calendar, 
with an adverse recommendation, and the report will be printed. 


HARLOW J. PHELPS. 


Mr. WARNER also, from the Committee of Claims, reported, as 4 
substitute for House bill No, 604, a bill (H. R. No. 5516) for the relief ot 
Harlow J. Phelps; which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

CHARLES 8. WILDER. 
Mr. WARNER. I am directed by the same committee to report 
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is a substitute for House bill No. 117%, a bill (H. R. No. 5517 
» relief of Charles 8. Wilder, and to ask that it be now put on 


pack, 
jor the re 
its passage. 
The substitute was read. : ee 
Mr. EDEN. I make the point of order that this bill must receive 
ae first eonsideration in Committee of the Whole. 
“Mr. WARNER. Very well: I do not object to that reference. 
The bill was read a first and second time, referred to the Cou 
cee of the Whole on the Private Calendar, and ordered to be printe: 
OLIVER 
Mr. LINDSEY, from the Committee of Claims, reported back, witha } 
: le recommendation, the bill (CH. R. No. 2521) for the reliet ot 
‘liver Moses, of Bath, Maine, owner of the ship James A. Wright; 
«hie was referred to the Committee of the Whole on the Private 
al aml the accompanying report ordered to be printer 
OWNERS OF ‘MIE BRIG OLIVE FRANCES. 
Mr. LINDSEY also, from the same committee, reported, as a subst.- 
’ House bill No. 2517, a bill CH. R. No, 5515) for the reliet « 


MOSES. 
favoral 


} 
‘) 
cali. 


Caien 


tute Tor : ae @ . 
‘he owners of the brig Olive Frances; which was read a 
second time, referred to the Committee of the Whole on the Private |} 
Calendar, and the accompanying report ordered to be printed. | 
GEORGE C. JENKS. 
Mr. LINDSEY also, from the same committee, reported, as a sub- 
stitute for House bill No. 4395, a bill (H. R. No. 5519) for the relies 
ot treorg : i b , 
time. referred to the Committee of the Whole on the Private Ca‘ 
dar. and. W ith the accompanying report, ordered to be printed. 
SYDNEY F. OVIATY. 
Mir. LINDSEY also, from the same committee, reported back. wit! 
4 favorable recommendation, the bill (H. R. No. 46) for the reli 
sydney F. Oviatt, postmaster at Orange, Connecticut; which was 
referred to the Committee of the Whole on the Private Calendai 
nd the accompanying reports ordered to be printed. 
ROBERT CC. NARRAMORE, 


aw Lrst ane 


Mr. LINDSEY also, from the same committee, reported, as a substi 
tute for House bill No. 690, a bill (H. R. No. 5520) for the relief o1 
Robert C. Narramore, late postmaster at Derby, Connecticut: whicl 
was read a first and second time, referred to the Committee of the 
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printe d. 


| accompanying report, 


ee C, Jenks, of New York; which was read a first and second. } 


} Catendar, and, witl 


Whole on the Private Calendar, and, with the accompanying repo) 
rdered to be printed. 
VAN I. BOWERS. 
Mr. LINDSEY also, from the same committee, reported ; es ce 


R. No. 5521 


Missouri: 


for the relief of Van B. Bowers, postmaster at Bucklin, 
which was read a iirst and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the 
companying report, ordered to be printed. 


ANN b. IUBBALD. 


Mr. LINDSEY also, from the same cominittee, reported «a bill ti 
Rk. No. 552%) for the relief of Ann bh. Hubbard as administrat: ot 
the estate of Edward Hubbard; which was read a first and secon 


time, referred to the Committee of the Whole on the Private Calen- | announces that the morning hour has expired and the 


| trom Tennessee [ Mr. Bricir] is recognized. 


dar, and, with the accompanying report, ordered to be pris 
AUGUSTUS LB. GOODALE, 
Mr. LINDSEY also, from the same committee, reported back favo 
ably the bill (H. R. No, 2503) for the relief of Augustus B. Goodaie, 
postmaster at Port Jervis, New York; which was referred to the Cor 


mittee of the Whole on the Private Calendar, and, with the accem 
panying report, ordered to be printed. 
DE FOREST W. CARPENTER. 


Mr. LINDSEY also, from the same committee, reported a bil (i. 
R. No, 5523) for the relief of De Forest W. Carpenter, postmaster at 
Richford, Vermont: which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

MASONIC HALL COMPANY, ATLANTA, GEORGIA. 

Mr. LINDSEY also, from the same committee, reported back tayvor- 
ably the bill (S. No. 426) for the relief of the Masonic Hall Company 
of Atlanta, Georgia; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

DISTRICT METROPOLITAN POLICE FORCE, 


Mr. LINDSEY also, from the same committee, reported back favor- 
ably the bill (S. No. 319) for the relief of the Metropolitan police force 
of the District of Columbia; which was referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 


GENERAL GEORGE MAXWELL, 


On motion of Mr. ELLSWORTH, from the Committee of Cia ms, 
that committee was discharged from the further consideration of the 
papers in the case of General George Maxwell, late marsha! of th: 
Territory of Utah, and the same were laid upon the table. 

On motion of Mr. ELLSWORTH, by unanimous consent, leave wes 
granted for the withdrawal from the files of the House of the papers 
in the same case. 


v9 





EMANUEI 


Mr. ELLSWORTH also, from the Committee of Claims, reported 


MASON, 


| back adversely a bill (H. R. No. 3026) for the relief of Emanuel Mason, 


ot the District of Columbia; which was laid upon the table, and the 


| accompanying report ordered to be printed. 


ANDREW 
Mr. ELLSWORTH al 
H.R, 


han 


BURGESS AND OTILERS. 


LL so, from the same committee, reported a bil! 
No, 5524) for the relief of Andrew Burgess, John Hall, and Will 
iT. Roundtree, of the District of Columbia: which was read a first 
and second time, referred to the Committee of the Whole on the Pri 


vate Calendar, and. with the ordered to be 


accompanying report, 
JOSEPH L. STEVENS. 

Mr. ELLSW NTH also, from the same committee, reported back 
favorably a bill (H. R. No. 3586) for the relief of Joseph L. Stevens, 
jostinaster at Manchester, New Hampshire; which was referred to 
the Committee of the Whole on the Private Calendar, and, with the 
ordered to be printed. 

WILLIAM T. LEAGUE, 

Mr. ELLSWORTH also, from the 


same committee, reported ba 


favorably a bill (H. R. No. 3528) for the relief of William 'T. League 
| of Franklin County, Tennessee; which was referred to the Comu 
tee of the Whole on the Private Calendar, and, with the accompany 
ng report, ordered to be printed. 
SAMUEL A. LOWE. 
Mr. ELLSWORTH also, from the same committee, re ported back 
favorably a bill (H. R. No. 2988) for the relief of Samuel A. Lowe 


Which was referred to the Committee of the Whole on the Private 


the accompanying report, ordered to be pi inted. 
RS. MARY O'LOUGHLIN, 

Mr. EKLLSWOR TH als », from the same committe eS. re ported bacl 
favorably a bill (11. R. No. 2499) for the relief of Mrs. Mary O’Loug! 
lin: which was referred to Committee W hole the Pr 
vate Calendar, and. with the accompanying report, ordered to be 
printed, 


th | | ? 
it ( Lie or 


LTON } 

Mr. ELLSWORTH. Iam instructed by the Committee of Claims 
to ask that the petitic Milton B. Duftield, late marshal of the 
United States for the Territory of Arizona, which was reported ad 
versely on April 4, 1-78, the iken fr 


table and again referred to the committee. 


DUFFIELD. 
mm ot 


and laid on table, be ¢ om the 


The SPEAKER. The petition is now on the files, having been laid 
ou the table in the last session. The Chair will ask unanimous con 
sent to have it taken from the table of the House and recommitted 

} to the Committee of Claims. 
There was ho objection, and it Was 8O orde red, 
ORDER ¢ BUSINESS, 
Mr. WILLIAMS, of Oregon. I demand the regular ordet 
The SPEAKER. Chair 


The regular order being demanded, the 


centle man 
Mr. BRIGHT. I move that the House resolve 
tee of the Whole or 


n the Private Calendar. 


itself into Commit 
PROPOSED ADJOURNMENT 
Mr. WHITE, of Pennsylvania. Pending that motion, I rise 
privileged question. I move that when the House adjourns to-day it 
be to meet on Monday next. 
The question being taken, there were—ayes 61, noes 74. 
So (further count not being called for) the motion was not 


OVER, 


to a 


agreed to, 
MANHATTAN 
] 


asi 


SAVINGS INSTITUTION, 


Mr. WOOD. I unanimous consent to take from the Speaker’s 
table a bill which has just come from the Senate, and I will ask the 
House to consent to it. It is the bill (S. No. 1460) to authorize the 
issue of certain duplicate registered bonds for the benefit of the Man 
hattan Savings Institution. It is a bill to which there can be no 
possible objection, and there is a necessity for its immediate passage. 

The SPEAKER. The bill will be read for information, after which 
objections, if any, will be in order. 

The bill was read. 

Mr. WILLIAMS, of Oregon. 


1 must insist on the regular order. 
Mr. WOOD. 


If the House will permit me to make a very brief 


| explanation, l am certain there will be no objection to this bill. 


The SPEAKER, 
order, 

Mr. WOOD. Ido not understand the gentleman from Oregon to 
object to this bill. I know he can have no objection to it. It is a 
unanimous report from the Finance Committee of the Senate, and it 
unanimously passed the Senate. It is simply to allow the Secretary 
of the Treasury to record in the Treasury Department these registered 
bonds which have been stolen from a savings-bank amd to retain dup) 
cate bonds in trust for that institution. 

Mr. WILLIAMS, of Oregon. I have no objection to that bill, b 
{ wish the Houseto proceed with the consideration of other bills wl 
are naw ov the Calendar 


The gentleman from Oregon insists on the regulai 








f 
<i 
t 


2h inks ihm AT EE tained 6A Sips. 


LSi CONGI 


Mr. WOOD Then I ask it Tue b referred » the Committee 
of Ways and Means. ; 
The SPEAKER. Does the gentleman from Oregon object to the 


reference of the bill? 
Mr. WILLIAMS, of Oregor No. s 


There being no objection the bill (Ss. No. 14650 as taken from the 


Speaker's table, read a first and second time, a ferred to Com 
mittee of Ways and Means 
MILITARY ACAD! APPROPRIATION 
Mr. DURHAM I move that the bill (H.R. } 2250) ) making ap 
propriations for the support of the Military Academy for the fisca 
year ending June 30, 1359, and for other purposes, with amendments 
by the Senate, be take: yn the Sneaker’s vb] ind ferredl to th 
Committee on Appropriations, and that the Senate amendments be 
printed 
The motion was agreed t 
CUSTOM-~ A\s 
Mr. ROBERTS. In my absence to-day the 5. No. 3823 
amend section 23 of the act approved June 2, 1-74, entitled “An act 
to imend ‘ sTOIDS “6 ‘nue L 5 Alu to repeal! mont es,” Was taken 
from the Speaker's table and referred to the Com tee of Ways and 
Mean I ask unantnous consent that the bill > whit back from 
the committee and remain on the table 
Chere is no Objection, and it is so orde 
) I IMMISSIONERS ¢ AIMs 
i : AKER, b iim 5 sen bul =~belor i 
‘commissioners of claims, transmitting thei eighth 
7 lich was referred to the Committee on War Claims 
M Ld mection wit tha co nin ) ) 
) 1 I send les 
i ‘ i ) ws 
t OW i » ven comniis 
’ | 4 yw) ’ } ol ‘ Thinitt 
‘ ( l ) ’ 
ihe SPEAKER. Every resolution for printing goes to the Com- 
Printing if the amount is over $0) 
Mr Dien. I do not knov yoat w | be the cost. 
Mi ONGER. I think there w be una nous cousent to have 
the report printed 
The SPEAKER The Cha a ; suprose that the cost wi 
to SAM, Out { ‘ Liat f th Chait To storm Tue House 
oh 
‘ ive being no objection ic resolution was agreed t 
PROMOTIONS \ i ENGINEER Corrs 
Tl SPEAKER also laid before t ie House etter from tue secre 
tary of War, transmitting a lett rom the Chief of Engineers in re 
gai to promotions in the Eogineer Corps: which was referred to the 
Conimittee on Military Affairs 
ALARIES O Ol ORS, 
The SPEAKER also laid before the House a letter from the Secre- 
of the Treasury, transmitting a copy o letter from the Com 
missioner of Internal Revenue relative to an additional appropriation 
of $75,000 for salaries and expenses of collectors, &c., for the vear 
1-70: which was referred to the ¢ ommittee on Appropri itions. 


WILLIAM ENGLISH 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the application of William English for ap- 
potutment as second lieutenant in the Army: which was referred to 
the Committee on Military Atfairs 

WASHINGTON MONUMEN 

The SPEAKER also laid before the House a letter from the chair- 
man of the joint commission for the completion of the Washington 
Monument, transmitting the report of Lieutenant-Colonel Thomas L 
Casey, the United States engineer in charge of the construction of 
the monument; which was referred to the Committee on Apnpronria- 
tions. 

LEAVE OF ABSENCI 

By unanimous consent, leave of absence was granted as follows: 

To Mr. Evans, of Pennsylvania, until Friday, the 20th instant. on 
account of important business ; 

To Mr. CLARK, of New Jersey, for ten days: rnd 

To Mr. SEXTON, for one week, ov account of important business. 

ORDER OF BUSINEss. 

Mr. BRIGHT. I now call for the regular order. 

The SPEAKER. The regular order is the motion of the gentleman 
from Tennessee, [ Mr. Bricit,] that the House now resolve itself into 


Committee of the Whole on the Private Calendar. Pending that mo- 
tion, the gentleman from Tennessee asks unanimous consent that 


to-day may be considered as objection day. 

Mr. WILLIAMS, of Oregon. 1 must object to that. 

Mr. BRIGHT. I hope there will be no objection. If we do not 
have to-day for objection day, we will not have one until after the 
holiday recess 

Mr. WILLIAMS, of Oregon. I must object 


The SPEAKER. Qbiection is made 
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DECEMBEr |: 

The question was taken upon the motion of Mr. Bricrrt, and 
agreed to. 

The SPEAKER. The House bas resolved to go into Comm): 
the Whole on the Private Calendar, and the gentleman from J) 
Mr. BURCHARD, will take the chair. 

Mr. WILLIAMS, of Oregon. I will withdraw my objectioy ; 
being regarded as objection day. 
he SPEAKER. The House is now in Comnittee of the Wh, 
he Honse accordingly resolved itself into Committee of the Wr 
Mr. Beurcuarp in the chair. . 

The CHAIRMAN. The House is now in Committee of the V 
tor the purpose oft consideri i the Private Calendar. The (fle! x 
report the first bill on the Calendar tor consideration, 


‘I 
I 


WILLIAM AND MARY COLLEGE. 


[he title of the first bill was a bill (H.R. No. 189) to reim), rs 
i Virginia, for property dest; 
iring the late war. 

Mr. WHITE, of Pennsylvania. I move that bill be laid aside. 

Mr. GOODE, I object to that; we want a vote on the bill. 

The CHAIRMAN, By order of the House, as the Chair is informe, 
debate on this bill has been limited to two hours. 

Mr. WHITE, of Pennsylvania. The record does not show thy 
that motion prevailed. There was a proposition of that kind pending 
but the House adjourned before it was determined. I ask that th, 
record may be referred to. 

The CHAIRMAN. The Clerk will examine the record. 

Mr. EDEN. I would inquire if the bill can be considered under th, 
call, to-day being as objection day? 

The CHAIRMAN. Objection days are the first and fourth Fridays 

Mr. EDEN. LIunderstand that this was to be as objection da 
unanimons consent. 

The CHAIRMAN. Objection was made to that proposition. 

Mr. BRIGHT. The Chair is correct; the gentleman from Orey 
[ Mr. WILLIAMS] objected. 

Mr. WILLIAMS, of Oregon. I withdrew my objection to this beiny 
considered objection day. 

Mr. FINLEY. The objection was not withdrawn. The Speaker o/ 
the House announced that the gentleman from Oregon [Mr. Wit. 
[AMS] refused to withdraw his objection, and the House then resolve 
to go into Committee of the Whole. 

The CHAIRMAN. The recollection of the present occupant of t 
Chair is that objection was made to the proposition of the gentleman 
from Tennessee, [Mr. Bricnt.] Afterward the gentleman from 0 
gon [Mr. WILLIAMS] rose and said that he withdrew his objection; 
and the Speaker replied that the House had then resolved to go int 
Committee of the Whole, and it was too late. 

Mr. CONGER. That is the fact. 

Mr. WILLIAMS, of Oregon. I understood the Chair to say that th: 
objection had been withdrawn. 

The CHAIRMAN. The Chair is informed by the Clerk that the 

tatement of the present occupant of the Chair is correct as to t) 
proceedings which took place in the House, and that the objectio 
was not withdrawn until after the House had resolved to go int 
Committee of the Whole. 

Mr. GOODE, I will state to the committee that so far as the pen 
ing bill is concerned we do not desire to renew the debate upon i! 
It has been elaborately discussed in this House several times durin; 
the last session and during the Forty-second Congress, when it passed 
the House by a handsome majority. I hope it will be the pleasure ot 
this committee now to give us a vote on the bill. 

Mr. KEIFER. I desire to submit some remarks upon this bill befor 
the vote is taken upon it. 

Mr. CONGER. 1 desire to say that at the time of the former dis- 
cussion upon the bill I was upon the list as it then stood to speak to 
an hour, and my friend from Ohio [Mr. KEIFER] also had the sam 
time assigued to him. 

Mr. KEIFER. All I desire to say is that I headed the list. 

Mr. CONGER. LI only desire to retain my right to take part intl 
discussion at the proper time, 

Mr. WHITE, of Pennsylvania. I would inquire of the Chair if | 
was not correct in the statement I made, that the time for debat 
upon this bill has not been limited ? 

The CHAIRMAN. The gentleman from Ohio [Mr. Krerrer] hast 
tloor, and before he concludes the record will be examined. 

Mr. KEIFER. Before proceeding to submit my remarks, I ask 
the Clerk may read the pending bill for the information of the 
mittec. 

Mr. GOODE. Will the gentleman yield for a moment ? 

Mr. KEIFER. Certainly. ; 

Mr. (FOODE,. I want to arrive at some understanding as to © 
limit of debate. [had not anticipated that the discussion woul 
renewed at all. It isdesirable that we should have some undersial 
ing—— 

Mr. KEIFER. If my yielding is to be counted against my tu 
cannot yield. \ 

Mr. GOODE. Lask the gentleman to yield so that we may go)» 


a 
~ 
} 


into to the House and fix a limit for the debate; then he will be © 


titled to the floor when we come back into the committee. 
Mr. KEIFER. Certainly; I have no objection to that. 











Mr. GOODE. I move, then, that the committee rise for the pur 


Pr. ( CONGE R. I object to that. 
The CH: AIRMAN. As the Chair understands, “ e gentiemal 
‘Mr. KEIFER,] who is entitled to the floor, yields to the 
from Virginia, { Mr. ¢ 1OODFE. 1 
Vr. KEIFER. _I think I had better proceed now. 
M ie GOODE. I make the motion that the committee rise. 
. - KEIFER. I do not yield for any such purpose. I 
» gentleman wanted to submit a proposition by common con 


irom 
g gentle 
O10, = 


un ders 


ae 


Will the gentleman listen for one moment? 11 


Meee 


vy GOODE. 

bie sail 
CHAIRMAN. The gentleman from Ohio has withdrawn hi 

34 vield to the gentle man from Virginia. 

nent to ER. I must decline to yield for the pw 

¢ con 9 ittee rise. 

at. CKE R. 

it 10 debate under the existi ng order of the Hous 

None. 

I think not. 

The Clerk will read the record of the 


oO 
pose ot ha 


The gentleman will permit me to ask _ ther there 


, 
x i" 


Mr. ( GOODE. 
ir. a 
» CHAIRMAN. 


: proceed 
j I 





» the House when this bill was last under consideratio1 
Phe Clerk read as follows: 
ve, Bricut moved that the House resolve itself into Committ he Whol 
Honse: pending which 
Vt GoovE moved that all debate on the bill (H.R. No. 18) to reimburse thi 
ioce of William and Mary in Virginia for property destroyed during the late 
r in tie said committec close in two hours after the House next resolve itse 
Committee of the Whole House ; pending which 
( gr moved to amend by striking out “two” and inserting r 
ng which 
Hanky Wire moved to amend the amendment by striking out *t ‘ ‘ 
I four: ’’ which motion was disagreed to. 
rhe question recurring on the motion of Mr. Concern, the same was not agreed to 
e question recurring on the motion of Mr. Goovr, and being put, it was d¢ 
d in the affirmative. 
as and nays being desired by one-fifth of the members present, were as 


Yeas 107, nays 94, not voting 90. 
So the motion to limit the debate to two hours was agreed to. 

Mr. ATKINS. How much of that time has expired ? 

he CHAIRMAN. Since that action was taken the House has not 
vain found itse ‘lf in Committee of the Whole on this bill until to-day. 
rhe two hours’ debate now commences; and the gentleman from Ohio 
¥ ‘KE IFER] is entitled to the floor. 

.KEIFER. I ask that the Clerk read the pending bill. 

The Clerk proce vie d to read the bill, but was interrupted by 

Mr. TUCKER. I wish, with the consent of the gentleman from 
Ohio, tomake asingleinquiry: is the de sbate now limited to two hours ? 

The CHAIRMAN. It is. 

Mr. TUCKER. How is that time to be 
creement about the division of the time? 

Mr. KEIFER. Idonotknow. This debate was opened by speeches 
occupying two hours on the other side. One hour has been occupied 
on our side by two gentlemen. That is all I know about the history 
of the debate. 

Mr. TUCKER. Was there 
the time was to be divided ? 
The CHAIRMAN. The Clerk will proceed with the reading of the 


€ 
Ws 
t 
t 





divided? Is there any 


vy about how 


any understanding original] 


1} 
as TOlLlows: 


The C) 


\ bill to reimburse 


erk resumed and concluded the reading of the bill, 


the College of Wi 
destroyed during 


illiam and Mary, 
the late war. 


in Virginia, for proper 


Be it enacted by the Senate and Hou of Representatives of the United State 
America in Congress assenibled, That the Secretary of the Treasury be, and he 


and Mary, in 


otherwise ay 


hereby, authorized and directed to pay to the College of Willian 
Virginia, the sum of $65,000 ont of any moneys in the Treasury not 








pre priated, to reimburse said college for the destruction of its buildings and othe 
property destrozed without authority by disorderly soldiers of the United States 


noneys be 


oO paid exes i! 
duly veritied 


during the late war: Provided, That no: 
of such destruction, and the damage caused the reby, 

Mr. KEIFER. Mr. Chairman, the friends of this bill press it from 
one Congress to another with a pertinacity that challenges admiration. 
The many speeches made in this and former Congresses in favor of the 
payment of the claim of William and Mary College would make a large 
volume. The two eloquent appeals tor the passage of this bill made 
at the last session of this Congress by the member from Virginia [Mr. 
GOODE] and the member from Massachusetts [Mr. LORING] were 
based chietly upon sentiment. The same remark will apply to the 
speeches made in favor of similar bills in former Congresses. 

As a matter of sentiment I too could vote tor the bill if I did 
take an entirely different view of my duty. 


LpOon accounts 
and proven, 





Lhe public funds should 

only be voted away upon sound principles of law, public duty or 

po licy. I regard this as a war claim, and as such to be tested by the 

Known and well-established rules of international law, founded long 
since upon principles of publie police; Vy. 





I may be charged because of my oppoziti on to this bill with keep- 
ing the fires of passion engendered by the war stil! blazing. I di 
claim any desire or purpose of doing so. Neither hatred nor ill-will 
toward the South or any sou thern man has an abidit g place ir 
my heart. Whatever the North suffered during the war has be 
more than requited by the losses and suffering of the Sonth. Wha 
ever of blood has been shed in the cause of universal constitutiona 
liberty and for the preservation of the Union has been more th: 
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compensated for by the grand results attained: I welcome the « 
of reconciliation and g ood feeling between all 
I on to be behind any man, North or South, 

iversal feeling, Gace y of sentiments and purposes 


\ ridedl at ~ security s given for the full, 


sections ot the e« 
in etiorts to sec 
rood 


all tin 


coniplete 





IONS O1 t 


xvereise 


This bill is sueh that. te 


n thee 








facts to be carefully and pl t 
payment to William and 
reimburse said colle ve tor the 
eee) destroyed withou I 
United States during the lat is 
is in the interest of learn ] 
was chartered under the 1 tt 
vear of the joint reign of ive 
had an existence as far ba ma 
LOST ai i ihn aristocrat DP { OLS 
wn } hon - Rasta) 
ane po pi education, As ear! is i, sur William Be rkeiey, the 
royal colonia l governor in Virgin :, a patron of this college, ere 
the following question from the lords commissioners of foreign plan 
Tations: 
\V} ‘ s 3 tal t ir I people witl ‘ 
© Christiar eligiol Ane t wre s s there made tor ] 
Ay swel 
Lhe same co et vke l I ‘ S- eve 
s al nstructing his rel 
We have forty-eight par s mir v are v paicg and \ 
hould be bette f they would pray oftener and preach k But of all ot 
modities, so of t the \ st e sent nd we had few that we co 
the perse ition in ¢ ve t rove divers worthy en hithe Lb 
tt hank God there are no free hoo tir and I hope we I have 
these hundred years; for learning hi disobedience L here | 
nto the world, and pr has « and libels against the best g 
ment. God keep us from bot} 
i.: al , . . } ? ’ 1 7 ] 
This royal governor may have entertained the views, at least as 
applied to the common people, expressed by the poet Pope, that 
A little learning is a dangerous thing ; 
Drink deep, or taste not the Pierian spring 


the brain 


us again 


rhese shallov ghts intoxicate 


largely sobers 





And drin} 


Phis college,somewhat amply endowed, held its course in the hear 





of a State for two centuries where free schools were unknown unt 
since the late war. It was regarded with favor in the South ; Wi 
patronized by the South; propagated southern views ; was hardly 
open to humble people, and has always excluded women from its ben 
ents, 

It is hoped that it has made some progress since the war. By the 
report of the Committee on Education and Labor we learn that pa 








triotic considerations are relied on to induce Congress to vote for this 
bill. I quote from that report: 

Every civilized nation hi ts hallowed spots about which its patriotic memories 

ster, and whose names rise before the imagination whenever these memories are 

rred. 

Under our for el hese hallowed spots are the custody of States 
But they hold t} s f e whole people, and the gratitude and affec 
tion which surround an ¥ them are the atitude and affection of the whole 
people 

, . * * * . . 

"nless tl t é \ people ont " ed t e witl 

tany common ects OT national reverence 

And further: 

We doubt if any college in America or Europe in proportion te ie W 

mber borne on its catalogue ow » lara st ot vumes famous for const 
oO 8 patriotic service ‘ 

These consideratior being pressed on this House justifies me 
looking more closely into the history of this college. I do this in 1 
spirit of recrimination. That this college was the alma mater of Jet 
ferson and Marshall and a long list of eminent statesmen, jurists, and 
lawyersistrue. On account of its great age, and the fact that thers 
were for a long time a few contemporaries of this college, it may 
truthfully be said that her graduates of distinguished men are com- 
paratively large. A dmittin g the fact that “her list of names famous 
tor conspicuous pestis service” is large, how does the case stand 
when we look to the history of the « ollege and its graduates inimedi- 
ately before and durlad the late war—the countr second baptism 
of blood for universal freedom in America? 

It is safe to say, for the number of its students rraduates, the 
College of William and Mary furnished more men than ar ther in 
stitution of learning in the land who favored secession, rebel n,and 
war 

Before we vote mone\ ) this olle re « the ground of its patric ti 
services to the country we should not lose sight of the fact that it 
was destroyed by the inexorable events of war, brought on in part 
through its own tea hings. 

This college now appeals to the Treasury of the very Governmer 
which it, through its students and graduates, sought to destre to 
restore and rebt its burned a id bla ened walls within hic 

iter days were taught lessous which denied the fundament pl 
ciple, “ that all men were created e¢ >and which would ‘ 

é tably to perpet ute humat very and to the overthro 
titntional libertv. 
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Its board of visitors and its faculty were disloyal. Its teachings i: Assuming the facts to be as stated in the first two of these reasons 
later years were unpatriotic to the Union, as I shall be able to show. | nothing is better settled than that there is no legal ground, in the 


Its president, (B.S. Ewell,) prior to and during the war, was disloyal; 
and he is still its president, I believe. He left his high and honora- 
ble position as president of a college which boasted one hundred years 
ago of its patriotism in the cause of liberty, and took up the sword 
to destroy the country fonnded by Washington, Jetterson, the Ad- 
amses, Franklin, and their copatriots, and to establish a new nation 
in which human slavery would be coextensive with its boundaries. 


light of the judicial precedents, for the payment of this claim, 
[t isnot true that by the law of nations colleges are exempted from, 

the hostilities of war, and if such were the law it does not follow that 

when they are destroyed by a hostile army, either with or withon: 

the direction of those in authority, there is necessarily any Jega| lig. 

bility resting on the Government to make restitution. 
Let us consider these grounds in their order. 





The teachings of the coliege led its students to indorse the constitu- | The bill recites that the coliege “ was destroyed without authority 
tion of the so-called Confederate States, which contained a section as | by disorderly soldiers of the United States during the late wur.” 
follows: In other words, it is claimed that this property was destroyed }, 
} ; > . ‘ p "3 LHe so ; . y 
No bill of attainder, or ex post fact wr law denying or impairis erizht | the wrongful and tortious act of the United States soldiers, 
of property in negro slaves shall be passed, (Art. 1, sec. 9 No case can be found where «2 sovereign or a Sovernment has eye; 
. } . . | . ' 1 liahle ae a tar P Sta TOOT 1 at « } : 
I shall not trace the individual history of the many confederate | Pa u ible for the torts of its officers even, let alone its hum 
heroes this college gave to the late war. The history of the students | bler servants. 
, , rm + +7 ‘ = seat 2 lis > Pow > ~ pe ce 
ind graduates of a college lead us unmistakably to know what prin That the Govermnent is not liable for the torts of its Officers or 
ciples and doctrines were taught therein. ay 3 hes been repeatedly held by the Supreme Court of the United 
, = . ceil Y “ "= . lahi of 9 ener ~ided j GR. ; 
As a mother who rears her child impresses indelibly upon it her | States. I quote from the «ylWahi of o ease decided in 1868: 
character, which is not effaced during life, so a great institution ot Lbe (rovernment is not liable mn in iinplied assmmpsit for the torts of its office 
i ! : mittesr 7h n ita service mt ) ntl ri anna 
learning impresses on its young and susceptible struilents its trae | ©omm iw 1its service, ana app itly for its benofit. g 
= , s . a . ! ; ce ae } lo admit su ability would inyol the Government in all its operations 
character, If this were not so, then indeed is education in vain. »mbarrasamen?s, losses, and difficulties subversive of the public interest.—s I 
lis education forms the common mind | 269 
Just as the twig is bent the tree's melined Also. froin opinion of Justice Miller in the same case: 
Let us look into the annals of this ( olleve a little. In In74 a his i tat it ianot to be disguised that this case is an attempt, under the assumpt 
tory of the college was published by its faculty. At that late day | of an ied contract, io make the Government responsible for the unauthori 
~ 7 . , : . ; ctaoft its officers. those ncts being iu themselves torts. No gov nent has o 
the desire uppermost in the minds of the members of the facnity | 4° nltoer 1 ts being ia them ort No government has ¢ 


veld itself liable to individuals for the misfeasance, laches, or unauthorized ex 


was “to get a perfect war record.of its students.” | cise of power by its officers and agents. 
I read a note from that history: | Iu the language of Juda Story, it does not undertake to guarantee to any per 
All stadente who are known to hav: » in the confedera rmy ha yo | don the ii let ty rf ny of the overs o1 iwenis whom it employs, since that wo : 
otters ( S. A., with known rank, attached to their names some, Mans i it } a Cin ail Pe ne in endteee : <r aceon gag ia and diffi witles, and losses 
ire omitted, and as it is the desire of the faculty to get a perfect war record of al ; wa vould be subversive of the public interest. 
students, additional information is solicited from all concerned And further from the same opinion . 
To begin with the class of 1257-—}:—what was “the perfect wal | [na few adjudged cases where the United Siates was plaintill, the defendants 
record of its students?” | dave Deen permitted to assert demands of various kinds by way of set-off, and these 


‘asea may attord usetul guidanee where they arein point, Tho cases of this eliss 
sstablish the principle that even in regard to matters connected with the cause ; 





twenty-two of these went into the Confederate States army: the | getion relied on by the United States the Government is not responsible for ¢] 
other ten seem to have no history worth recording. laches, however gross, of its officers. , 

Phe class of 1858-"59 consisted of thirty-nine in number, thirty- | ‘he language of the statutes which confer jurisdiction upon the Court of (lai 

: . excludes by t! 

three of whom went into the Confederate States army ; six have no | © Ind 


In the class of 1857-’53, the alumni were thirty-two in number; 


ms 


1@ Strongest implication demands against the Government founded 


. } on torts, The general principle which we have already stated as applicable to al! 
Listol ¥. aerate } s ; c | governments torbids, on a policy imposed by necessity, that they should hold them 
Phe class of 1859-"60 consisted of thirty-four in number, thirty-two 3 ‘a liable for unauthorized wrongs intlicted by their officers on the citizen, thouz) 


of whom went into the Confederate States army, one became an | occtrring while engaged in the discharge of official duties. 


Episcopal minister, and one a Methodist minister. It was sought in the case just cited to hold the Government liable 
The cless o€ 1860-61 consisted of thirty-eight in number, thirty- | to loyal parties because of the tort of 2 quartermaster. The books 
four of whom went into the Confederate States army—tfour are with- | abound in cases to the same effect: United States rsx. Kirkpatrick, ) 
out history. From Is61 to 1865 the college was closed because of the | Wheat., 720: Dox rs. Paymaster-General, 1 Peters, 318; Connell rs, 
War, Voorhees, 13 Ohio, 523; Nichols rs. The United States, 7 Wall. 12; 
The history of this college I believe does not record one of its stn- | Flushing Ferry Co. case, 6 Ct. of Cl. 1. 
dents as going into the Union Army during the late war. The com-j; If, for torts committed by high officers the Government is not lia- 
rittee’s report is more remarkable for what if does not contain than | bie. much less will it be liable for the unauthorized acts of private 
for what it does. It seems clear that on account of the patriotic | soldiers. The maxim respondeat superior does not apply between the 
services of this college we cannot safely vote to pay this large sim | General Government and its agents who are guilty of torts. I am 
of money. If, then, we cannot,on the ground that we owe as a na- | not, however, satisfied that this college was burned by Union sol- 
tion a bounty to this college becauseits graduates have been “ famous | diers. There wasno reason why they should do so. There were Army 
for conspicuous patriotic services ” vote for this bill, ean we do so on | stores in the building. The United States forces expected to perma- 
any other sound principle? Is it a war claim that shonld be paid on | nently occupy it. The confederates had just been driven from it. 
any principle of law, justice, publie policy, or duty? Thecommittee | The Union officers would have protected it if only to save the stores. 
find some other and minor grounds upon which it believes thisclaim | It is more probable that confederate soldiers fired it, on their retreat, 
should be paid, Let me say here, I regret that this claim was not | to destroy the stores in it, and to prevent its further occupancy by 
reterred to the Committee on War Claims, where it appropriately be- | Union troops, &c. In a report made by Alexander Hamilton, Secre- 
longed. (Several times before, however, this bill has been reterres| | tary of the Treasury, to the House of Representatives, November 19, 
to the Committee on Education and Labor. i7. he stated the laws and usages of nations in relation to the pay- 
Under the rules of this House it no more belonged to the Commir- | ment of certain claims thus: 
tee on Education and Labor than a claim for injury in the war to a That according to the laws and usages of nations a State is not obliged to make 
bank building to the Committee on Banking and Currency : a claim | compensation for damages done to its citizens by an enemy, or wantonly or w 
for injury by the war to a ship, to the Committee on Naval Affairs or | hortzed hy its 
Commerce; a claim for injury in the war to private lands, to the! This rule is based upon sound principles and authority, and has 
Committee on Private Land Claims; a claim for injury or destruction ; borne the test of time. 
in the war toa manufacturing establishment, to the Committee on | If will be remembered that by the twelfth article of the treaty ot 
Manufactures; aclaim for the taking by the Army of products of the | May 8, 1°71, a commission upon the claims of Her Britannic Majesty 
soil, to the Committee on Agriculture; a claim for destruction of 2 | against the United States, and of the citizens of the United States 
library or a botanical garden, to the Committee on the Library, over | against Great Britain, was constituted. 
which my friend from New York [Mr. Cox] so gracefully presides. Count Louis Corti, of Italy, was made president of that commission. 
The propriety of the reference is hardly strengthened by the fact | Right Honorable Russell Gurney, member of Parliament, member ot 
that the author of the bill [Mr. Goopr] is chairman ot the Commit- | Her Majesty’s privy council and recorder of London, was appointed 
tee on Edneation and Labor and is interested in the appropriation of | commissioner on behalf of Great Britain. Hon. James S. Frazer, tor- 
this large sum of money, he being one of the visitgrs or trustees of | merly justice of the supreme court of the State of Indiana, was thr 
the college. He is at least the nominal authorof the report which | commissioner for the United States. 
recommends the payment to himself and other.cotrustees of $65,000. This commission began its session in Washington in September, !~7!, 
The report further tinds as reasons why the claim should be paid, in | and during its two years’ sessions passed upon four hundred and ninety- 
addition to the one that the college is a “ hallowed spo* about which | seven claims, involving war claims of every conceivable character. 
patriotic memories cluster,” that Union soldiers, * provoked by defeat | Counsel of the highest talent and ability appeared before it. The most 
and under the intlence of drink, set fire to the building and pre- | of the claims tiled were of British subjects residing or owning prop- 
vented the residents of the neighborhood from extinguishing the | erty in the United States for damages caused by the Union Army. 
flames till it was wholly consumed ;” that “the Government had taken | That commission uniformly and by unanimous vote disallowed al! 
possession of the property for its own purposes, excluding the owners | claims against the United States for unauthorized destruction of prop- 
and preventing them from taking any measures to secure its protec- | erty by soldiérs, and even when works of art were involved. 
tion;” that “by the law of nations institutions of learning are ex-| I read a paragraph or two from the report of Robert 8. Hale, es4., 
empted by all civilized uations from the hostilities of war.” \ the agent on the part of the United States, to Secretary Fish, of date 


roops, 
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¥¢ November 30, 1873, and from page 50 of volume 3 Foreign Rela- 
s 4 _ ’ fe 

tions Unite d States: 

» aeveral cases there were allegations of the wanton destruction of property by 
tod States troops, and in some cases satisfactory proof was made of the fact of 

} destruction by soldiers without command or authority of their commanding 
~ers and in defiance of orders. A 

ie the ease of Anthony Barclay (No. 5) allegations were made of wanton destruc 
1 of property, including valuable furniture, china, pictures, and other works of 
~ hooks, &c. The proot was conflicting as to whether the injuries alleged were 
samitted by soldiers or not, but if committed by soldiers it was plainly not only 

hot authority but in ditéct violation of the order of General Sherman. 

ade in favor of Mr. Barclay nothing was included for property alleged to 

-» been destroyed. ; 
several claims were brought for property alleged to have been destroyed by the 

of Columbia on the allegation that the city was wantonly fired by the army 
General Sherman, either under his orders or with his consent and permission. A 
amount of testimony was taken upon this subject, including that of General 
j,mpton and other confederate officers on the part of the claimants, and of Gen 
~ alg Sherman, Logan, Howard, Woods, and othgr Federal officers on the part of the 
ted States. The claims were all disallowed, all the commissioners agreeing. 
Thus it appears that even the commissioner on the part of the Brit- 
) government did not even claim that the United States were liable 
for the tortious acts of their unauthorized agents, though conceded 
to be liable for the necessary destrnction of property of British sub- 
jects as incident to tie war. 

We come now to the question of the liability of the Government 
for the alleged reason that it took possession of the college 
own purposes, excluding the owners, &c. 

The fact is, when the war came the owners, or rather the custodi- 
ans of the college, its president and faculty, abandoned it and joined 
the insurgent army. 

When this college was taken possession of by the United States 
forces it had been abandoned as a college, and was being used as 
barracks, &c., by the confederate forces. (Report, 1872, Globe, vol- 
une 88, page 939.) Finding it abandoned, the officers had a right to 
cupy it. It was in a hostile country that had to be held and occu- 
pied by Union forces. 

It is further said that it was within territory excepted from Lin- 
coln’s emancipation proclamation. 

This exception was not because it was in loyal territory, but be- 
cause it was, on January 1, 1863, held and occupied permanently by 
oval forces and w rithi e Union lines. (It is not certain th: 
loyal f nd was within the Union lit It t certain that 
the territory occupied by the college was excepted from the operatio 
he territory occupied by the colleg ted f tl eration 
of the proclamation.) 

By the custom, rules, and laws of war, unoccupied public buildings, 
of whatever character, are to be used for public purposes, such as 
shelter for stores and material of war, hospitals, &c., in preference 
to driving inhabitants from their dwellings. 

Being rightfully, under an appropriation to military use, in pos- 
session of the Union army, (for if wrongfully in possession of that 








ior its 


army, then, as has been shown, no liability whatever attaches,) does | 


it follow that its destruction raises an obligation to pay for it? 

It is expressly held that the Government is not liable for the burn- 
ing of a building which it has seized for its use. (Lagow’s case, 10 
Court of Claims, 266; Green’s case, 10 Court of Claims, 466.) 

In Lagow’s case the court say in the syllabus: 

rhe Government is not liable for the burning of a bufldimg which it has seized 


md used as a small-pox hospital, and it is immaterial whether it has given up pos 
session or whether it remains constructively in possession. 


To the same effect is Filor’s case, 9 Wall., 45. 


By the law of nations it is said that property of institutions of | 


learning should be preserved and protected. 
Grant this to be trng, and it doubtless is true, yet it does not follow 
that in case of the willful destruction of such an institution by a con- 


quering army that any legal or moral obligation arises as against the | 


government to which that army belongs to pay for such destruction. 

The committee have labored in vain to find instances or precedents 
ior such an obligation. Not one has been found. None are given in 
the report and none are referred to in the speeches made during this 
or any preceding Congress. None exist. 

Let us give attention to the cases cited in the report. It is said 
Washington made the trustees of Princeton College a present of fifty 
guineas as restitution for damage it sustained trom the fire of the 


Americans at the battle of Princeton, and that after the close of the | 
war Louis XVI, the ally of America, caused the college buildings in the | 
United States accidentally destroyed by the fire of his troops to be | 


replaced and every injury to be repaired. These are the only instances 
found where restitution has been made for 1n injury to an institution 
ot learning. Both of these were in the nature of a gratuity to loyal 
institutions within friendly territory. 
liability as against a sovereign government admitted or recognized, 
but the contrary. As precedents, these two instances are agoinst the 
legal liability of the Government in any such case. 

The committee also say : 
ie the bloodiest and angriest civil strifes England has respected her schools and 
ul eges. 

_ Grant this to be true, and it may truthfally be svid that the United 
States to 2 remarkable extent “has respected her schools and col- 
Leges, 
oi a school or college building under loyal or disloyal control raises 
no obligation on the part of the Government to pay for it. There are, 
it is true, some legislative precedents for reimbursing institutions of 
‘earning for damages caused by ravages of war. 


And here I adopt 





; now before me entitled “Claims 


In the | 


}; Cases: 


In neither case was any legal | 


The accidental or wanton destruction in the furnace of war 
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the language of Senator Sumner 


nner in a sy nade Janua 12, Tsao 
in the Senate. (71 Globe, 301. 
From the beginning of our national life ( ymgress has been called to deal w 
claims for losses by war 


1 Though 
list whose beginning is hidden in 1 


nform the present cast 
tiionary history The folio of stat 


the number and varicty Be 


» a long 
‘ papers 
namid the 


belongs t 





struggle 8 of the war, as early as 1779 Dr. Witherspoon was allowed 819,04 
for repairs of the college at Princeton, damaged b troops. There was afterward 
a similar allowance to the academy at Wilmington, in Delaware, and also to the col 
lege in Rhode Tsland. These! were recommended by Mr 





Hamilton, while See 


retary of the Treasury, as “ affecting the interest of literature On this account 
they were treated as exceptio It will also be observed that they concerned 
claimants within our own j on. 





These claims were paid in the interest of literature alone, and the 
institutions were at all times loyal to the Government. I do not 
deny but that it is a paramount duty of an army to protect colleges, 
school-houses, churches, works of art, &e., belonging to the enemy. 
jut it does not follow that in case such property 
injured that payment therefor must be made. 

There is probably 


is dest roy ed or 


no instance where such property held or owned 
by an enemy has ever been paid for, though destroyed ii 4 


iolation of 
the usages of war. 


As a matter of discipline aad wise policy, as wall 
as humanity toward citizens of the country through which an army 
is being marched the commanding general very often insist 





lpon 

paying for all supplies taken for consumption by the arm The 

most rigid orders are often issued and enforeed to prevent maraud 
ing upon the inhabitants. 

The Duke of Wellington when he entered France with his victori- 


ous army from Spain, in pursuit of Marshal Soult in 1-14, near the 
close of the final struggle of the Emperor Napoleon, punished pillage 
and foraging upon the French people with death, to preserve the pea 

fect discipline of his army; and he required his officers to pay for all 
supplies taken from the country. But no rule of international law 
ever required a nation to pay for property of any kind belongiug to 
the enemy taken or destroyed in violation of orders. 

The committee quote in its report parts of paragraphs 34 to 36, 
section 2, of General Orders No. 100, giving instuctions to the armies of 
the United States in the field. (This order was prepared by Dr. Lei 
ber and approved by President Lincoln.) These paragraphs do not 
deny the right to take and use for military purposes colleges and other 
public buildings. Paragraph 34 expressly recognizes the right to 
seize universities, churches, &c., and it also asserts that they “‘may be 
taxed or used when the public service may require tt.” 


The last clause of paragraph 37 (not quoted in the report) is as fol- 
lows: 
This rule does not interfere with the right of the victorious invader to tax the 


people or their property, to levy 
property, especially houses, | 
military uses. 


forced loans, to billet soldiers, or 


to appropriate 
ind, bowts, or ships, and churches, fort 


emporary and 
Halleck on the laws of war says: 
War * 


states 7 * 8 


makes legal enemies of all the indis 
it also extends to property, and gives to one belligerent the right 
to deprive the other of everything which might add to his strength and enable him 
to carry on hostilities 

The people in the late war were divided territorialls 

Our own Supreme Court has given us the rule of international! 
applied directly to our civil war. 


dual members of the hostile 


law 
[ quote from the famous prize 


All persons residing within 
crease the revenues of the 
enemies, though not fort 


this territory, whose property may be used to in 
hostile power, are in this conteat lable to be treated as 
igners.—2 Black., 636. 

See to same effect Alexandria cotton case, 2 Wall., 404. 

It has already been shown that the College of William and Mary 
was actually used, prior to its seizure by the United States forces, by 
the confederate army. 

In Jefferson’s celebrated letter of May 12, 1792, to Minister Ham- 
mond, of Great Britain, on the subject of the liability of a nation to 
pay for losses sustained by the enemy in war, he says: 


Since it is a condition of war that enemies may be deprived of all 


tuner Trigits, it 
is reasonable that everything of an epemy's found among his enemies should change 
its owner, and go to the treasury. It is, moreover, usually directed in all declara 
tions of war that the goods of enemies, as well those found among us as those taken 
in war, shall be confiscated. If we follow the mere right of war, even immovable 





property may be sold, and its price carried into the treasury 
movable property. But in almost all Europe, it is only notitic 
during the war shall be received by the treasury 
immovable property itself is restored 
Ques. Jur. Pub. a 

This states a sound rule as to the status of all propert 
ants duringa war. Itis then perfectly clear that the 
property was not in any sense wrongful. 

There was no attempt by its destruction to appropriate it toe publie 
The Grant the Co Claims, (1 Court of 
Claims Rep., p. 41,) now so much celebrated and so often cited, does 
not furnish a precedent for the payment of this claim 

The court in that « 
rebellion 


4 the custom of 
d that their profits 
and the war being ended, tho 
by agreement, tothe former owner. (Bynk.) 


y of belliger- 
neney of this 


use. case, decided by 


irt of 


ase found that a United States office: 
burned a mill of man, situate on loyal terri 
(Arizona,) which had prior thereto been held and used 
ernment of the United States for military 


a loyal 
vy the Gov 
16 mill was 


’ 
» 
uses, and that tl 


burned for the sole purpose of prevent t from falling into the hands 
ot confederate forces and being used by them in aid of insurrection, 
Ke On this state of facts the court found, as a matter of law. the 
destruction was an appropriation to a public use and the ow: vas 
entitled to be paid for his mill 


i 
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The facts of this college case are widely different from those in the 
Grant case. There was in no sense by the destruction of the college 
buildings an appropriation of the same to the public use within the 
meaning of the Constitution. 

As has already beenshown many losses occur in war which cannot 
be compensate d for to the loyal or disloyal. 

The hardships and devastations of war fall unequally. Individual 
losses are manifold. 
late through death and destruction incident to war. 
mercy are not attributes of war gods. The great Napoleon said * red- 
hot shot could not be fired into a populous city withafiection.” General 
Sherman said at Atlanta, “War is cruelty and you cannot retine it.” 
For the blood and tears shed in war there is no adequate compensation. 
A full summary of wrongs growing out of a great war can never be 
made. The full account of these on either side will never be stated. 
Recor ation must come without pecuniary compensation. Purifica- 

t l cerned, always incident to the triumph of a holy cause, 
must be accepted in lieu of the latter. Free schools, a necessary inci- 
dent of perfect freedom, given to Virginia as a result of the war, 
must be accepted imple compensation for the loss of the William 
und Mary College buildings. Examples of the utter futility of cast- 
ing up accounts of alleged national wrongs and injuries and demand- 
ing fleir 


Afiection and 


tion tO aii ce 








payinent are not wanting. 
early origin. Je 


There is a notable one of very 

yish profane and traditionary history informs us that 
Moses led the children of Israel out of Egypt across 
d thence to Mount Sinai and through the wilderness 
to the “promised land,” the King of Egypt made and presented for 
payment tothe Israelitish nation an account of the damages and losses 
sustained by Egypt and the Egyptian people caused by the plagues 
sent by the Lord to soften the heart of Pharaoh, and also an account 
of the “ jewels of silver and jewels of gold and raiment” borrowed of 
the Egyptians by the Jews at the command of the Lord immediately 
prior to their exodus. 

The claim was stated on the part of Egypt about thus: 
damages caused by the river of blood; by the plague of frogs; by 
the plague of flies; by the murrain of beasts; by the plague of hail; 
by the plague of locusts, and by the smiting unto death of the “ first 
born of Pharaoh that sat on the throne, unto the first born of the 
captive that was in the dungeon, and all the tirst born of cattle ;” 
also for the value of the loaned “ jewels of silver and jewels of gold 
and raiment” never returned, To this was superadded a claim for 
nterest. 

Phe prospect of having to pay so large a claim would appall the 
people of a rich nation of the present day. Not so the Hebrew peo- 
ple. They regarded the enormous claim with complacency. The 
Jews were then no special pleaders. They did not seek to cast the 
responsibility on their Lord, They did not demur because the claim 
was too remote or stale, nor because Egypt had slept too long on her 
L rights and thereby forfeited them; nor did they traverse 
the particular charges made or plead the general issue. 

Moses had written the book of Exodus, and it had the divine sanc- 
tion. Its record, to the Jews, imported absolute verity ; and thereto 
turned the contident Egyptians for the proof of their claim. God's 
“chosen and peculiar people” did not, however, despair. The learned 
Levites went to work to state an account of offsets. Generally it in- 
cluded butone item, stated about thus: To work and labor performed, 
and services rendered by the twelve tribes of Israel], during four hun- 
dred and thirty yeers of unrequited Egyptian bondage in the land of 
Goshen, in Egypt, with all the attendant burdens, sutferings, stripes, 
tears, surrows, wrongs, and deaths incident to oriental slavery. The 
learned ministry of Egypt, on receipt of this acceunt, stood aghast 
and said, “’Tis enough!” and the claim of the “ Land of the Pharaohs ” 
was not further pressed. 

This exemplifies the vanity of trying to take an account of great 
national wrongs, &c. The recording angel only will sum them up 
at the judgment day; and the Lord of Hosts will wield the divine 
scepter of justice, 

The further application of the illustration I mnst'leave, for want of 
time, to retlecting minds, 

The committee further insist that: 

Che colleges of the pe riod preceding the war of the Revolution were among the 


most potent forces in accomplishing our independence and founding our Constitu- 
tion 


centuries atiel 
the Red Sea, a 


To loss and 


pretendec 


And they say: 
Among them none can claim precedence over William and Mary. 

It is sufficient to say, in answer to this, as has already been shown, 
that in advancing the cause of rebellion “none can claim precedence 
over William and Mary.” 

The committee also express the opinion— 

That if the accidents of war had led to the injury of Mount Verno1 


or the tomb of Washington, or of Independence Hall 
have hastened to repair the injury. 


of the house 


in Philadelphia, we should 


These cases are widely different trom the one under consideration. 


These are ancient—I might say sacred—places belonging to the na- | 


tion, and they have no history around which treason to constitutional 
liberty ever clustered. 

I make a quotation here from the remarks of President Ewell, of 
the college, before the Committee on Education and Labor: 

Grant the prayers of petiti 


ons like this, and no more ever will the Union need 
arms to save people. or their families. « the 


I 
schools, or their houses of 
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Hopes are forever blasted and homes made deso- | 


charity | 1-8, December 13, 1872.) Nor did the b 
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and learning, or their houses of God from ravages of civil war. This mode of treat 


ing the wounds of the past would be a salve indeed and heal them. 


This contains an appeal and a promise that could be made on beha); 
of every weak and crippled institution of learning in the land. af 
which there are many North and South. 

1 hope no threat is to be implied from this language in case we f4)) 
to pass this bill? I have ne time to speak of the propriety or consti. 
tutionality of Congress healing the wounds of the South by votiy 
away the money of the people under the name of “a healing salve. 

As a benetaction in the cause of education we might, possibly, }je 
justified in passing this bill, but that would be of doubtful constity 
tionality. My friend [Mr. TUCKER] from Virginia could hardly yote 
for this bill, with his views of the constitutional powers of Congress 
if it is not to be regarded as a “ war claim” resting upon some lega} 
or constitutional grounds. Too many benefactions are now pressin: 
upon us to make an exceptionef William and Mary College. 

We should apply the bounty of the nation as a“ salve” toward) 
healing the yet open wounds of the living bodies possessed of soy)c 
before we can be magnanimous to the soulless corporate bodies. There 
are yet throughout this land many sorrowing, suffering, and bleed 
ing hearts of widows and orphans of dead soldiers, and they are not 
contined to the North. 

Another matter contained in the committee’s report deserves ep. 
tion. I read from the report: 

We believe that to follow the example of Washington, of Louis XVI, of Judy: 
Cooke, of Tryon, will make every college in America safer if civil strife or foreicy 
war should ever hereafter disturb our peace. 

It must be again noted in passing that these are not examples i; 
favor of paying for injury or destruction of institutions of learning 
inan enemy’s country, but noble examples in favor of protecting 
them in war. Washington and Louis XVI only made private dona 
tions to repair damages done by their troops to colleges loyal to tl: 
cause in which they fought. There are those who believe that ¢ 
refuse to pass this bill ‘ will make every college in America safer, 
because its fate will be pointed to as a warning to other colleges net to 
encourage civil strife, insurrection, and war, much less to teach th: 
divinity of human slavery. The committee are equally unfortunate 
in saying that “no gentleman need fear that a vote for this bill wil] 
furnish a dangerous precedent for large claims against the Treasury,” 
and that “a careful inquiry has failed to develop evidence of inju 
ries sustained in the late rebellion by endowed institutions of learn- 
ing, exceeding in all the amount of $100,000.” 

A full list of such institutions, with the amount of claims for dan 
ages caused by the late war would be very large. Claims of this 
character have been presented to Congress for payment at different 
times since the late war, of which I give here only a partial list: 











NE: THEIR 56 nn6egked oe kadbnegsgeseenssens uses we cedenesdenen ans $250, 
A en i UN Io Sv ce cceuccscccusseuescccses snuese 65, OOK 
ne SUED RIURUOD, OP APMEED,, .. d5ocenndsnctsusbaceys biscsewesece 4,93 
East Tennessee University. ..........-..e0 seginaQabbens evebemaahoons 1d, 501 
ee cence ase sed een eet mabace > bibles beanies ds 11, 00( 
Alleghany College, West Virginia................-.s---- ied nton Uniate hie Bias &, 00 
Madison Female Academy, Richmond, Virginia......................---- 10, 000 
DRONS ACORCUNG, DAMORE, CHOIR. oes 65000 rane cscth cnseecsebeps coteues acs 5, OM 
Strawberry Plains High Scbool, Tennessee. ..................-0e puinabe &, 6X 
Protestant Iplscopal BeMINAryY, VITTINIR. cc cccccecccccescccccccssnnvsces 20, OM 
rere Cen, SA ONE os ccnaew arena daewss shes sunnsveaepese 15, 000 
lr I ee, IN coos co ae vasanesutccecbapbunnes sovceneaneuh 34, 300 
PE SI, RRND coe outa dene chidencnstbesenvavduvssdeeseadtices 5, 000 
I a cy 4, 000 
nen en II hs oe hae we ket enc eridesakmebian ome 6, 25 
ee ee ee CAO...) 5. adnnsuecmnuedane hs ichanmeweuteeniGen des 10, 000 
REE siphebatedbesun showered bbtuidinsescbsbceGdeabeoh eis eetsae 490, 63. 


Most of these claims are now pending in this Congress. I am in- 
formed that members on this floor say they have been resisting the 
presentation of a flood of claims from their respective districts of 
kindred character to the above, which they will be no longer able to 
resist successfully if this bill passes. The Committee on Education 
and Labor of this House have already this Congress reported in favoi 
of paying $=5,000 of the above claims from Virginia alone, namely, 
the claims of William and Mary College and of the Protestant Epis- 
copal Seminary. The claims in behalf of churches south are certainly 
more meritorious than the one under consideration. We are bound to 
presume that these churches of God upheld the banner of the Prince 
of Peace, and not of the demon of war. 

There is asingle claim in favor of the Book Agents’ Publishing 

| House, Methodist Episcopal Church South, now pending in the Sen- 
ate, which amounts to $458,400. The claims on behalf of churches 
which have been presented to Congress exceed already $1,500,000) 
The committee’s facts and law are equally bad. 

The report is a ‘comedy of errors.” Take another instance. 

/ committee say, as a reason why members should vote for this il! 
that— 

A billlike the present passed the Forty-second Congress,but was not reached 
in the Senate for want of time. It was received with expressions of approbation 
by the press of all parties, &c. 

Certainly the draughtsman of the report did not intend to deceive or 
| mislead any person by this statement. A bill such as the one under 
consideration, after amendment, was defeated in the Forty-second 
| Congress by the House overwhelmingly. On the yeas and nays the 
| vote stood—yeas 36, nays 127, not voting,Z78. (Globe, volume 92, page 
receive the approbation 0! 
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the press of all parties. In February, 1§73, a bill similar to this one | (H. R. No. 5529) to change the name of the steamboat Lotus No. 2 to * 
did pass the House by a small majority. the Annie C. Waganar ; 
I conclude that on neither of the grounds set forth by the C ommit- 
tee on Education and Labor in their re pert can this House properly 
ae iple. paca pods or ee pe gee et cag. egy id Mr. GIBSON, by unanimons consent, introduced a joint resolution 
princi e of law or true ground of national public policy or duty. | {3% Be Wo, S08\ an to aiviie soe a meee ong gee cre 
The CHAIRMAY. The gentlemen from Ohio has seven minutes of | ae as to giving no to terminate the convention 


which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. Y 


FREATY WITH HAWATIAN ISLANDS, 


- | June 3, 1875, wigh His M: ije sty tl ie King of the Hawaiian Islands; which 
his hour re ae: told the Se ee from Ii. | W#8 read a first and second time, referred to the Committee of W ays 

yield three minutes to the gentleman from All- | ond Means, and ordered to be printed, 

Mr. EDEN. Mr. Chairman, I can say al) that 1 wish to say on this HENRY L. WINSOR, 

1} in three minutes; and I am desirous to express briefly my views Mr. DEERING, by unanimous consent, introduced a bill (H. R. No 
cause I happen to be chairman of the Committee on War Claims, | 5530) granting a pension to Henry L. Winsor, of Waverly, lowa; which 
» which, as a general rule, claims of this class are reterred. was read a tirst and second time, referred to the Committee on Invalid 


| cannot vote for this bill; but my reasons for opposing it differ | Pensions, and 
om those stated by the gentleman from Ohio, [ Mr. Kermrr.] If this 


vere the only claim of a similar character likely to arise out of the 


ordered to be printed. 


SAINT CLAIR POST. 





ate civil war it is possible we might safely pass the bill; but if we | - a omar by ee const ee tuced 2 bill (H.R 
adopt for the benetit of a particular college the rule that property = “tl Renubi: ip = tea Caun =e ron ws ae | Ost, Grand Army 
destroyed in the course of mili itary oper: ations and on the theater of : 7 ° = oe 4 aa : wat reed tg ares ae second nM, referred u 
war must be paid for, then we must apply that rule in the case of all the Committee on Military Aflaira, and ordered to be printed, 
educational institutions; and I can see no reasons why we must not WALKER'S STATISTICAL ATLAS. 
*PP y it also in the case of all church wae ings and structures of a Mr. SPRINGER, by unanimous consent, submitted the following 
similar character. I think it is not safe for us to embark at all in the | resolution; whieh was referred to the Committee on Printing 
business of paying for damages committed by our armies upon the Resoh ben the Hous ] tat Le on rha 
theater of active military operations. The damages thus inflicted | Senators, Members, and Delegates in Congress be allowed to have bound, free o 
were so enormous in amount that it would be utterly impossible te | charge, at the Government bindery, in any style the costof which does not Exced 
extend the rule so as to make reparation in al] cases where injury of ae a ae s per volume, the number of copies of W — SUB SIESECRS Ame d 
this character was suffered. pais cantante gp lay — provisions of the dry civil appropriatic 


\ brief paragraph from a report made by me upon a case some 
vhat similar to this will give all the reasons which will govern my 


yote in this case: 


MRS. ELIZABETH DAVIS. 
CLARK, of Iowa. Mr. Speaker, there is a bill on the Priv 


Calender which I desire to have ae ht before the House and re 
We tents vee) f eat p portance te this wr not on account of the amount Im- | committed to the Committee on Invalid Pensions. The reason for si 
nediately involves mit because of the precedent it establishes, in the prosecu 5 as as eS ; ae : in . 
ion of a civil war through a peried of four years, with armies aggregating a mill doing is to enable the committce to consider some \dditional CVI 


on men, and extending their operations over one-half the territory of the United dence. I move, a fore, that the Committee of the Whole on the 


States great damage must of necessi ty have been done to private property, and Private Cale ndur be discharged from the further consideration of the 

payment for the injury in this case will be drawn int oa precedent for paymentin | }j]] (H. R. No. 829] eranting a pens ion to Mrs. Elizabeth Davis. and 
otlfer cases. All cases will not be precisely alike in detail; but when we open that the aauiie ; , mitted to the Comm ttee invalid Penal 

he door to the payment of claims for damages done to property by our armies in 1a t 1€ same e re committed to the Committee on invalid Pensions 

he prosecution of the war as is proposed to be done in this case, those which are The SPEAKER. Not to come back on a motion to reconsider. 


follow will be so nearly similar in principle that it will not be worth while to 


ys There was no objection ; and it was ordered accordingly. 
tempt to keep up the distinction. 


It may be said that in some instances the Government has paid for property ADMISSION OF CLERKS OF COMMITTEES TO THE FLOOR, 
estroyed by the Army in time of war, Thisis true. With equal truth it can be Mr. MACKEY, by unanimous consent, submitted a resolution to 
aid that the Government has refused in many instances to pay damages in such ; Ty 


ses. The rule seems to be that it is optional with the Government to pay or not wuthorize the admission of the clerks of the several committees to 
o pay in such cases. Considering the enormous amount of money involyed, we the floor of the House during its session; which was referred to the 
re of opinion that the best and safest rule for all concerned will be for the Gov Committee 


on Rules. 
nment to adhere rigidly to the rule of non-payment of damages for Cestruction 


n-] ¢ kh. H. KREBS. 

1 and injury to property resulting from military operations during the war of the See : : 

ebellion. Mr. MACKEY also, by unanimous consent, sulmitted a resolution 

a : ; oo for the payment of R. H. Krebs for services in the Doorkeeper’s de 
Mr. KEIFER. I reserve the four minutes remaining of my time to : pi : ‘ sen ep au 
. partment; which was referred to the Committee of Accounts. 

be used hereafter. 

Mr. CONGER. At the request of some gentlemen, and on consul- GEN. GEORGE A. CUSTER. 


— I will not oceupy my hour to-night, but will yield to a motion Mr. McCOOK 
that the committee rise, and will hold the floor when we go into com- 
mittee again. 

fr. KEIF ER. 1 move that the committee rise. 

The motion was agreed to. The committee accordingly rose; and 
the Speaker having resumed the chair, Mr. BURCHARD reported that 
the Committee of the Whole House bad, according to order, had unde1 

onsideration the Private Calendar generally, and particularly a bill 
H. R. No. 1°9) to reimburse _ College of William and Mary, in Vir- 
rinia, for property destroyed during the late war, and had‘ come to 
o resolution thereon. 


I am instructed by the Committee on Military At 
fairs ind ask unanimous consent to report for present consideratior 
a bill authorizing the donation of twenty condemned bronzed can 
non, to aid in the erection of a monument to the memory of General 
George A. Custer at the Military Academy at West Point. 

The bill was read. It authorizes and directs the Secretary of Wai 
to deliver to the commandant of the United States Military Academy 
twenty condemned bronzed cannon, if the same can be spared with 
out detriment to the public service, to be disposed of by him as he 
may see proper for the purpose of aiding in the erection of a monu 
ment to the memory of General George A. Custer op the grounds of 


PRADE-DOLLAR, the Military Academy at West Point. 


Mr. WILSON, by unanimous consent, introduced a bill (H. R. No. Mr. POTTER. I wish to ask the gentleman who reports the bill 
o25) to make the trade-dollar a legal tender; which was read a first | a question. Have we made any aypropriation for that monument 
id second time, referred to the Committee on Coinage, Weights, and Mr. McCOOK. No, sir; $10,000 are required to put up the statue 
Measures, and ordered to be printed. Of that amount about $6,000 have been raised by private subserip- 

CYRUS N. GRAY. tion in the city of New York 
= 5 : s j . Mr. POTTER. And this is for the purpose of donating the bronze 
Mr. HANNA, by unanimous consent, introduced a bill (H. R. No. | cannon ? 
926) for the relief of Cyrus N. Gray, first lieutenant Twenty-tifth Mr. McCOOK. Yes. sir: the bill gives twenty condemned cannon 
nited States Infantry, tor pay and rank between December 1, 1563, for the purpose of completing the monument. 
and February 3, 1364, period between services actual an d muster act There being no objection, the bill (H. R. No. 5532) authorizing the 
tal: which was read a first and second time, referred to the Commit- | donation of twenty condemned bronze cannon to aid in the erection 
‘ee on Military Affairs, and ordered to be printed. of a monument to the memory of General George A. Custer at the 
FRANKLIN LANEY. Military Academy at West Point was received, read three times, and 
Mr. HANNA also, by unanimous consent, introduced a bill (H. R. | passed. 
\ . 3927) for the relie { Franklin Lane vs which was read a tirst Mr. McCOOK moved to reconsider the vote by which the bill was 
ud second time, referred to the Committee on Invalid Pensions, and passed ; and also moved to lay the motion to reconsider on the table. 
lered to be printed. rhe latter motion was agreed to. 
IMPROVEMENT OF COOS BAY AND HARBOR, OREGON. COMMERCIAL RELATIONS WITH MEXICO. 
Ir. WILLIAMS, of Or gon, by unanimous consent, introduced a |, Mt. HARRISON, by unanimous consent, presented a resolution of 


+ 


(H. R. No, 5525) making an appropriation to improve the entrance the Manufacturers’ Association of the Northwest; which was referred 
’ Etna re To f : y wire r a” t . ni > 1 ‘ory *T : ] re 2 r j t 
to Coos Bay and harbor, Ore egon ; which was read a first and second | t? the Committee on Commerce, and ordered to be printed in the 


time, referred to the Committee on Commerce, and ordered to be | RECORD. . 
printed | The resolution is as follows: 
- Ec cr ' ¥ 
STEAMBOAT ANNIE C. WAGANER. Whereas the communication addressed to this : tion by Hon. J. W 
ur. aad . ‘ . : ; United States minister to the Republ of Me Oo. ¢ itains stateme ta 
Mr. JONES, of Alabama, by unanimous consent, introduced a bill | biased and preindiced and are at variance with the off eports of United Stat 












consuls at the several ports and stations of that republic, as published under the 
direction of the State Department of this Government and in direct contradiction 
w the experience of well-known and responsible citizens of the United States who 
have resided in that country for many years; and . 
Whereas the commercial relations that our merchants and manufacturers are 
between the United States and Mexico neee that the 


endeavoring to establish 
y understood 


true condition of affairs in that country be fully known and thorough 
before investing money and time in suc h enterprises Le it therefore 

Resolred by th Vanufacturers’ Association of the Northivest, That the ¢ ongress ot 
the United States be, and is hereby, respectfully memorialized to send a subcom- 
mittee of the Committee on Commerce of cach Honse, respectively, to accompany 
an excursion party that purposes leaving this city for Mexico on the 4th day of 
January next, with instructions to investigate and report upon the practicability 
of establishing more direct and intimate commercial relations between the United 
States and the Republicof Mexico and to make such suggestions as the knowledge 
thus acquired in their opinion be conducive to that end 


JAMES HAND. 

Mr. CAMPBELL, by unanimous consent, introduced a bill (H.R. 
No. 5533) granting a pension to James Hand; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


IN6 CONGRESSIONAL RECORD—HOUSE. 





DECEMBER 14, 





| from the payment of a judgment rendered against her by a Unite, 
| States court—to the Committee on the Judiciary. 


And then, on motion of Mr. ATKINS, (at four o'clock and ten min- | 


nies p.m.,) the House adjourned. 


PETITIONS, ETe. 


he follow ing petitions, A&c., were presented at the Clerk's desk, 
inder the rule, and referred as stated : 


By Mr. BAYNE: A paper from C. A. Drane favoring the improve- | 


nent of the Youghiogheny River—to the Committee on Commerce, 


By Mr. BELL: A paper relating to the establishment of a post- | 


route from Gainesville to Argo, (reorgia—to the Committee on the 
Post-Oftice and Post-Roads. 

By Mr. BREWER: The petition of Mrs. E. A. Sanborn, Miss E. M. 
Skinner, and 125 other ladies of Linden, Genesee County. Michigan, 
for such legislation as will make effective the anti-polygamy law of 
1-62—to the Committee on the Judiciary. 

By Mr. CABELL: The petition of citizens of Virginia and North 
Carolina, for a post-route from Fancy Gap, Virginia, to Sparta, North 
Carolina—to the Committee on the Post-Office and Post-Roads. 


By Mr. CLARK, of Iowa: Communications from Hon. R. 8. Fink- | 


bine and John Weaver, esq., relating to wrongs committed by pat- 
entees—to the Committee on Patents. 

Also, papers relating to the pénsion claim of Elizabeth Dayis—to 
the Committee on Invalid Pensions. 

By Mr. DUNNELL: The petition of E. B. Lieberg, for compensa- 
tion for property taken and used by United States troops—to the 
Committee on War Claims. 

By Mr. FENN: Papers relating to the land claim of William 
Craig—to the Committee on Public Lands. 

By Mr. GIBSON: The petition of Dennis T. Kirby, for the passage 
of a law allowing him to resign and to date his resignation from the 
regular Army from the time of the issue of a certain order of the War 
Department approving the findings and sentence of a court-martial 
in his case—tp the Committee on Military Affairs. 

By Mr. HAYES: The petition of citizens of Kendall County, Illi- 
nois, that a pension be granted Mrs. Maria Cluph—to the Committee 
on Invalid Pensions. 


By Mr. WILLITS: The petition of Charles King & Son and others 
of Ypsilanti, Michigan, for a uniform tariff on sugars—to the Com. 
mittee of Ways and Means. 

By Mr. YOUNG: The petition of Edward Stack, for compensatio:, 
for property taken by the United States Army—to the Comnnittee oy 
War Claims 


HOUSE OF REPRESENTATIVES. 
SATURDAY, December 14, 1878. 


The House met at twelve o'clock m. Prayer by the Chaplain! Rey 
W. P. Harrison, D. D. 

The Journal of vesterday was read and approved. 

MESSAGE FROM THE SENATE. 

A message irom the Senate, by Mr. SyMPson, one of its clerks, in- 
formed the House that the Senate had passed a bill (S . No. L30=) to 
amend sundry provisions of chapter 1, title 3, of the Revised‘Statutes 
of the United States, relating to presidential elections, and to provide 
for and regulate the counting of the votes for President and Vice 
President, and the decision of questions arising thereon: in whic! the 
concurrence of the Honse was requested. 

CORRECTION. 

Mr. PATTERSON, of Colorado. Yesterday the bill (S. No, 758 
to confirm a certain private land claim in the Territory of New Mex 
ico, was taken from the Speaker’s table and referred to the Commit- 
tee on Private Land Claims. Afterward, by unanimous consent of 
House, the order was revoked. The RECORD shows the reference 
but not the revocation of the reference. 

The SPEAKER. The Chair recollects very distinctly it was re- 


| voked. The Journal shows it. 


Mr. PATTERSON, of Colorado. The Journal does, but the Recorp 
does not. 
The SPEAKER. The correction will be made. 
MANHATTAN SAVINGS INSTITUTION, 


Mr. WOOD. Iam instructed by the Committee of Ways and Means 
to report back, witha favorable recommendation, the bill (S. No. 1460) 
to authorize the issue of certain duplicate registered bonds for the 
benefit of the Manhattan Savings Institution. 

The bill was read, as follows: 


Be it enacted, &e., That the Secretary of the Treasury is hereby directed to issu 
duplicates of the hereinafter-described bonds of the United States, alleged to have 
been stolen from the Manhattan Savings Institution of New York City, on tho 27th 
of October, 1275, upon evidence clear and satisfactory to him being furnished that 
they have not been assigned, butare still the property of said institution, and upon 
the condition that a sutticient number of these duplicate bonds be issued to the 
Treasurer of the United States in trust for the said Manhattan Savings Institution 
to be by him held for such time as, in the judgment of the Secretary of the Treas- 


| ury, will secure the Treasurer of the United States against loss. 


Ly Mr. HUNTON: The petition of D. H. Maury, J. Hampton Cham- | 


ee Bh. F. Wherry, and others, representing a public meeting 
held in the city of Richmond, Virginia, for a reorganization of the 
inilitia—to the Committee on the Militia. 

ly Mr. KIMMEL: The petition of the Scientific and Medical Asso- 
ciation of Maryland, for the appointment of a commission to investi- 
gate the causes, treatment, and prevention of yellow fever and allied 
epidemic diseases—to the Committee on Rules. 

Also, the petition of William Johnson, for the correction of his 
naval record—to the Committee on Naval Affairs. 

Also, the petition of Elizabeth Hoeflich, fora pension—to the Com- 
mittee on Invalid Pensions. 

Also, the petition of G. Degler, of similar import—to the same com- 
rnittee. 

By Mr. McKINLEY: The petition of 14 citizens of Stark County, 
Ohio, for such legislation as will make effective the anti-polygamy 
law of 1862—to the Committee on the Judiciary. 

By Mr. MCMAHON: The petition of Thomas Lee, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. PRICE: The petition of the Society of Friends of Iowa, 
for a commission of inquiry concerning the alcoholic liquor traftic— 
to the Committee on the Judiciary. 

By Mr. RICE, of Ohio: The petition of J.J. Purcell, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. ROBERTS : The petition of Smith Minor, for compensation 
for slaves under the act of April 16, 1-62, entitled “An act for the 
release of certain persons held to service or labor in the District of 
Columbia ”—to the Committee of Claims. 

By Mr. ROBINSON, of Massachusetts: The petition of Elizabeth 
Jepson and other women of the New Jerusalem church of Springfield, 
Massachusetts, for legislation to make effective the anti-polygamy law 
of leb62—to the Committee on the Judiciary. 7 

By Mr. STEWART: The petition of Dennis Leamy, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. WAIT: The petition of Louisa M. Mansfield, to be relieved 


Mr. CONGER. I do not know whether an objection Will lie against 
the present consideration of the bill. 

The SPEAKER. It will. The bill can only come before the House 
by unanimous consent. 

Mr. CONGER. Unless there can be some amendment to the bill, 
making this bank give some guarantee to the Government against 
any loss, as is usual in such cases, I must object. 

Mr. WOOD. If the gentleman will permit me a few words—— 

The SPEAKER. Does the gentleman from Michigan consent to the 
gentleman from New York making an explanation, reserving his right 
to object? 

Mr. CONGER. Yes, sir. 

Mr. WOOD. This bill provides that the Treasury Department may 
issue duplicate registered bonds to the Manhattan Savings Bank of 
New York, which was entered in October last by burglars who pos- 
sessed themselves of access tio the safe and carried off a large amount 
of securities, and, among others, some $1,300,000 of registered bonds. 
These bonds have not yet been restored to this institution, which is 
a benevolent one; but they are registered here in the Treasury De- 
partment, and of course can be of no service to the parties who may 
have stolen them. Now, the law requires that sureties in double the 
amount of the bonds shall be given tothe Department before the bonds 
may be issued. Todo so in this case would require the trustees of 
the institution to furnish bonds of between two and a half and tliree 
millions of dollars, which would be almost impossible for them to do. 
This law proposes that the Treasury Department shall issue dupli- 
cates, that these duplicates shall remain in the hands of the Govern- 
ment until a certain time has elapsed, so as to render it impossible 
that there can be any possible loss to the Government growing out of 
these bonds. 

The bill is reeommended by the Secretary of the Treasury. It was 
unanimously reported from the Committee on Finance of the Senate 
by the Senator from Vermont, Mr. Morritt. Yesterday morning it 
was unanimously passed by the Senate. It was referred yesterday to 
the Committee of Ways and Means of this House and unanimously 
passed by that committee. There is a necessity for the passage of 











this bill before the holiday vacation, or else it may result in the bank- | 


ruptey of this institution, simply growing out of the loss of these 
ponds. Iamsure under these circumstances no gentleman cau object 
to the passage of the bill. ; , 

Mr. CONGER. I wish to ask the gentleman from New York [ Mr. 
Woop] a question. Are all these bonds registered bonds? hf a 

Mr. WOOD. Every one of them; every bond to which this bill 
-elates is a registered bond. Otherwise, there would be no necessity 
of coming here. 

Mr. GARFIELD. I think the bill is right. 

Mr. CONGER. One word more. IJ understood the gentleman from 
New York to say that these bonds after reissue were to remain in the 
Treasury for a sufficient length of time. I understood the bill as 
read to leave it to the discretion of an ofticer of the Treasury when 
he should issue them. 

Mr. WOOD. It leaves it to the discretion of the Treasury Depart- 
ment. The Secretary of the Treasury of course would be responsible. 
In the mean time these bonds are simply duplicated, and the dupli- 
cates are issued to the Treasurer of the United States in trust for the 
Manhattan Savings Institution. 

Mr. CONGER. I had an impression that a portion of these bonds 
were not registered bonds 

Mr. WOOD. Not one of them. 

Mr..CONGER. And would be valid in the hands of the holder. 

Mr. WOOD. None of those provided for in this bill. 

Mr. CONGER. And I knew thatin such cases as that the rule in 
this House had always been to require individuals or corporations to 
give proper indemnity bonds to the Government against any chance 
of loss. 

Mr. WOOD. These are all registered bonds. 

Mr. CONGER. It was in reference to that question that I raised 





CONGRESSIONAL RECORD—HOUSE. 


[S7 


diately after the reading of the Journal, I will ask the House to pre 
ceed to the consideration of this bill. 

Mr. MILLS. I reserve all points of order on the bill. 

The SPEAKER. The pou ts Oo; order W ill be resery ed, 

Mr. KNOTT. he attention of the gentleman from Ilinois 
[Mr. Sparks] for a moment. 

Mr. SPARKS. I will hear the gentleman. 

Mr. KNOTT I ll suggest to him to name Wednesday instead otf 
Tuesday. 

Mr. SPARKS. Why so? 

Mr. KNOT! Because it will probably take two hours of Tuesday 
to dispose of the pending Geneva award bill. 


Mr. SPARKS. Then, I will name Wednesday. 


MILITARY ACADEMY APPROPRIATION BILL. 


i 


1 : 
A Wish ti 





Mr. DURHAM. I am directed by the Committee on Appropria 
tions to report back, with the amendments of the Senate, the bill (H. 
R. No, 5230) making appropriations for the support of the Military 
Academy for the year ending June 30, Iss0, and for other purposes. 
The committee have , 


considered these amendments, and beg leave t 
submit a report 1 


commending concurrence in the smendment num 
bered 6, and non-concurrence in the amendments numbered 1,2. 2. 4. 
3,4, and 9. 

The sixth amendment was read, as follows 





Insert the following For sate for disbursing oftticer s office, £00 

The amendment was concurred in. 

Mr. DURHAM moved to reconsider the vote by whieh the amend 
ment was concurred in; and also moved that the motion to reconsidet 
be laid on the table. 

The latter motion was agreed to, 

The remaining amendments were read, as follows 


the point. I thought that a bill for some million and a half of dol- - cy S pane 3, strike out "two" and insert "tour; seas to make the clause 
lars ought not to pass without that security. If [am mistaken in “Fy 0% he ST anaae ee ae sad tease Renee”. on ths ra 
eas . , nil , et SLPLbe OF a I ant Sart ou 8 at) at. if amendec 
the supposition that some of these bonds were not registered bonds, the clanse ‘ ill re ad } o! pas tor fou prote OTs it &3.500 y r annum eich 
un that case I would not make objection, $14,000." 
The SPEAKER. As this is an important bill it would be better ,, [line seven, pace 1, strike out “seven” and insert “ five;” so that, if amended 
ae : :} ] l b —— 1 oni the clause will read for pay of five professors, it 34,000 per annum 
that ut — plage stg ages. In line -, page 1, strike out “twenty-one” and insert “ fifteen so that. if 
Che bill was again read. ; ; e amended, the clause will read: “For pay of five professors, at $3,000 per annum 
Mr. CONGER. Iam unable to see from the reading of the bill that | each, $15,000 
“4 ° ter line 18. page 3. insert or cler] reasnrer &1 9 
all these bonds are registered bonds. After line 1s, pag user clerk to treasurer, $1,200 2 
Mr. WOOD. Its ee In lines 15 and 16, on page 4, after the word “dollars,” insert lor illustrating 
Mr. ¥ ne ° t so states. the science of electricity is applied to th: useful arts. $3.00 


Mr. CONGER. It might be well, then, to provide that this. bill 
shall apply only to registered bonds. 

Mr. WOOD. Every designation of bonds in the bill states that they 
are registered bonds standing in the name of the Manhattan Savings 
nstitution of New York. 

Mr. KELLEY. That is so. 


In line 14, page 4, strike out ‘“‘one”’ and insert “ four 


The amendments were not concurred in. 

Mr. DURHAM moveil to reconsider the vote by which the House 
refused to coneur: and also moved that the motion to reconsider be 
laid on the table. 


& .ARE : : : . ‘The latter motion was agree . 
; The SPEAKER. The Chair will reserve the point of order. Phe latter motion was agreed t 
Mr. KELLEY. Idesire toassign a reason or two why this bill should PURCHASE OF FREEDMANS BANK BUILDING. 
. be passed immediately. It is suggested by some gentlemen near me Mr. DURHAM. Lask unanimous consent to report back from the 


that this isa private bill and should go to the Committee of the 
Whole ou the Private Calendar. If sucha step, or any other that in- 
volves long delay, be taken, then the managers of this institution 
will be driven to a selection,between two alternatives: the closing up 
of a savings bank in which the deposits amount to about $13,000,000, 
or the authorizing of certain policemen or agents to negotiate the re- 
purchase of their property by rewarding the most flagrant burglary 
probably that was ever perpetrated,even in New York, by the payment 
ot a large sum of money. 

To retuse, therefore, to enable these gentlemen to take advantage 
of the right of Congress and of the Treasury to circumvent the burg- 
laries by issuing duplicate bonds, thus rendering those they stole 
valueless from the moment this bill shall pass, is to makeehis House, 
the Senate already having passed the Dill, an accomplice with the 


Committee on Appropriations the bill (S. No. 557) directing the 
Secretary of the Treasury to purchase certain property of the Freed- 
man’s Savings and Trust Company for the use of the United States, 
and for other purposes, 

The SPEAKER. The biil will b 
opportunity for objection 

The Clerk read 

Be it enacted, &c , That the Secretary of the Treasury be, and he is hereby, autho 
ized and directed to purchase for the nse of the United States all those lots and 
parcels of ground, with the buildings and improvements thereon, situated in th 
city of Washington. District of Columbia, on Pennsylvania avenue, between Fit 
teenth and Fifteenth-and-a-half streets, and belonging to the Freedman s Savings 
and Trust Company, at a sum not exceeding $275,000, to be paid and by him placed to 
the credit of the commissioners of the said Freedman’s Savings and Trust Company 
ou the books of the Treasurer of the United States, tor distribution among its cred 


read, after which there will be 


as follows: 
: 


thieves in theirgame of extortion. That is the whole of it. ett uattock thié sat De = athena tlie Usha att aed in ret 
No injustice tothe amount of a cent can result to the Government. | cient in law, and in form approved by the Attorney-General; and said sum, or 0 

Every bond is registered ; no one of them can be transferred except , much thereof as may be necessary, is hereby appropriated for that purpose 

at the Treasury of the United States. To refuse to give this protec- Oh). * Fue tublier sunt Sra caer et nese a chacurian aed 

tion against so desperate a band of burglars will be held by the com- — ¢op ene par oa of fitting up the rooms upon the first floor of the are! build 

munity as becoming their accomplices. ing upon said premises known as the Freedman's Bank building ler the direc 
The SPEAKER. Is there any further objection to the considera- | tion of the supervising architect of the Capitol, for the use of the Court of Claims 


tion of this bill at this time? 
There was no objection. 
Che bill was then ordered to a third reading, read the third time, 





nd the removal of it and its records and papers thereto 


The Clerk was pr eeding to read the report ot the Committee on 
Appropriations upon the bill, when 











and passed, Mr. EDEN said: I reserve the right to object 
Mr. WOOD moved to reconsider the vote by which the bill was The SPEAKER. The gentleman from Illinois objects, and the bill 
passed: and also moved that the motion to reconsider be laid on the is before the Hous 
table, INDIAN OUTRAGES IN KANSAS AND NEBRASKA. 
rhe latter motion was agreed to. Mr. PHILLIPS. LIask unanimous consent to offer for immediate 
INDIAN APPROPRIATION BILL. consideration the resolution which I send to the desk. 
| Yarl- paa,) fallax . 
Mr. SPARKS, from the Committee on Appropriations, reported : Che Clork read as follows 
bill (H. R. No. 5534) making appropriations for the current and cor , wv hereas a band o pene oe Se ee See the care of the Departmen 
tingent expenses of the Indian department, and for fulfilling trea Rom oe i ate pipet a cr gli a gr is eta be sci he ; 
stipulations with various Indian tribes for the year ending June 30, | and Nebraska in the western settlements of Kansaa some thirty 0 
1880, and for other purposes ; which was read a first and second time, | forty persons and committing brutal outrages on helpless women and children ; and 
referred to the Committee of the Whole on the state of the Union, |, Whereas said Tr vere caplaredt by Sse Sears sae are Wee oF are I 
and ordered to be printed. | Oe ee eee Pane es Wet Sees Saaeene as 
Bo it resolre I Secretary of the Interior be requested to furnish thia 


Mr. SPARKS. I desiré to give notice that on Tuesday next, imme- | House int 


+ . , » | } rr ~ } sil rr r ' et 
i } : » has surrendered the guilty or respo ) varties of 





[SS 


such band or bands to tl ope i ene Kansas and Nebraska to be tried 
by the tribur he end that there le 
the frontier 

Mr. BURCHARD. I suggest tl the gentle isert after the 
word “whereas” the tis alleged.” We do not know the 
facts recited in the preamble. 

Mr. PHILLIPS. Very we let that modification be made. I will 
as to What conrse will be taken by the Secre- 


ils that have compete shetion law on 


lian il 


words 





state that there is a doulht 
tary of the Interior. I wish, if it should become nec ssary, to intro- 
duce ke gislation on the subje t into this Ho ise, 
Mr. CONGER. I believe the resolution declares that these Indians 
are in the possession ol the Army. 
Mr. PHILLIPS. No, sir; it does not say that they are in possession 
of the Army. ‘They are not, 
The SPEAKER. Is there objection to the resolution ? 
Mr. CONGER. I think it is a very harmless resolution and am en- 
tirely willing it should be adopted. 
Che resolution was adopted. 
CIRCUIT COURT Vis ,IRGINEA, 


nt. introduced a 


Mi WILSON, by MNANnIMOUS CONSE bill (H. R. No. 

m changing the time of holding the terms of the United States 

renit. court for the district of West Virginia: which was read a first 
and second time. 


Phe SPEAKER. What 


, 


dispositio does the gentleman propose to 
make of the bill? 
Mr. WILSON, I desire its present 
Phe bill, whieh was read, provides that hereafter the circuit court 
of the United States for the district of West Virginia shall be held at 
Parkersburgh on the 10th day of January andof June, and wheneither 
of said days shall fall ou Sunday the terms shall commence on the 
following Monday; and all pending cases, rules, and pro- 
ceedings shaH be conducted in the same manner and with the same 
effect as to time as if the act had not been passed. 
Mr. EDEN. I should like to inquire of the gentleman from West 
Virginia whether that increases the number of the terms of the court? 
Mr. WILSON. It doesnot. It is the only time it can be arranged. 
Chis court is held by Judge Bond, and there are several States in his 
This is the only time be can hold terms of court in West 
Virginia with a view to his arrangement in other States, and I hope 
there will be no objection to his being accommodated. 
Phe bill was ordered to be engrossed and read a third time: and 
being engrossed, it was accordingly read the third time, and passed. 
Mr. WILSON waved to reconsider the vote by which the bill was 
sed; and also moved to lay the motion to reconsider on the table. 
he latter motion was agreed to, 


consideration, 


process, 


reuit. 


NEW LONDON NAV Y-YARD. 


Mr. WAIT, by unanimous consent, H. R. No. 5336 
naking an appropriation for continning the work on the New Lon- 
don navy-yard, in the State of Connecticut: which was read a first 
and second time, referred to the Committee on Appropriations, and 
ordered to be printed. 


, , 1 
ntroduced a bill 


JOHN W. DOUGLASS, 


Mr. BURCHARD, by unanimous consent, from the Committee of 
Ways and Means, reported back favorably the bill (S. No. 55) for the 
relief of John W. Douglass: which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed, not to be brought back by a motion to recon- 


slaer, 
ORDER OF BUSINESS. 


Mr. PAGE. 


I] desire to call for the regular order, 
that my object 


aud I will state 
in calling for the regular order of business is that 
some time or other we may reach the « 

The SPEAKER. The regular 
award bill, and would not be 
reports for committees. 

Mr. PAGE. My object Isto eT To thie 
as possible. 

TheSPEAKER. Thequestion of consideration can be raised against 
the Geneva award bill, and if the House refuses to go on with the 
infinished business, the next business in order will be the morning 


Ul of committees for reports. 
order of business will be the Geneva 
amorning hour for the consideration of 


eports of committees as soon 


: hour for reports from committees. 
Mr. TOWNSHEND, of Illinois. I ask the gentleman from Califor- 
if nia to withdraw his demand for the regular order of business in order 
4 ae that I may introduce a bill. 
re a ; Mr. PAGE, : I withdraw the demand for the regular order. 
tad b The SPEAKER Phe Chair will han e to recognize the gentleman 
iF H ii ee who is on the tloor with a report from the Commit- 
ig te DISTRIBUTION ¢ REVISED STATI S 
pi ke ¥ Mr. SINGLETON, from the Committee on Printing, reported a joint 
eae > resolution (H. R. No, 206) providing for the distribution of the Re- 
> vised Statutes to the Post-Ofiice Department; which was read a first 
F a Md and second time. 


Che joint resolution, which was read e 15,000 


, provides that out of tl 
t! the Revised Statutes 


opies of the new edition of the lirst volume ot 
he United States required by the 


e 30T The preparat 


iourth section ot the act 


Bhi 
ie 


r 2 
: a 
| oa 


to pro- 


} " ait ' +} Pa 
if t t ) ‘ he he- 


1» »,) 
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vised Statutes of the United States, approved March 2, L877, to iy 
printed and bound, the Secretary of State shall furnish to tho Pos: 
Oftice Department, upon the requisition of the Postmaster-Genera) 
not exceeding 250 copies for the nse of the oflicers and special agents 
of the Department and of postmasters at oftices of free delivery : yo 
provision having been made for the Post-Oftice Department in th: 
joint resolution providing for the distribution and sale of the ne: 
edition of the Revised Statutes of the United States, approved Ma 
22, 1878. 
Mr. SINGLETON. I ask that the letter from the Postmaster-G¢ 
eral be read, as it will fully explain the reason for this joint resolnt 
The Clerk read as follows: 
Post-OFFICE DEPARTMENT, 
Washington, D. C., December 5, 12% 
ive the honor to inform you that no provision has been made for su; 
plying this Department with copies of the new edition of the Revised Statutes 
and to inclose herewith draught of a resolution for that purpose, with the reques 
that you will bring the same to the attention of your committee and of the Hous 
of Representatives 
Very respectfully, 


sir: Th 


D. M. KEY 
Postinaster-Gen 
©. R. SINGLETON 


Chairman Committee on Printing, House of Repres 


Mr. SINGLETON. This is to supply an omission in the law pri 
viding for the distrivution of the new edition of the Revised Statutes 

The joint resolution was ordered to be engrossed and read a thira 
time; and beg engrossed, it was accordingly read the third time 
and passed. 

Mr. SINGLETON moved to reconsider the vote by which the joint 
resolution was passed; and also moved to lay the motion to recou 
sider on the table. 

The latter motion was agreed io. 


tative 


WYATT PARISH. 

Mr. TOWNSHEND, of Illinois, by unanimous consent, introduced a 
bill (H. R. No. 5537) granting a pension to Wyatt Parish, late a pri- 
vate in Captain James Bowman’s company in Colonel John DeMint’: 
battalion, inthe Black Hawk war; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

GENEVA AWARD. 

The SPEAKER. The House resumes as the regular order the cou 
sideration of the bill (H. R. No. 4553) to provide for the further dis 
tribution of the moneys received under the Geneva award. The 
gentleman from Maine [Mr. FRYE] is recognized. 

Mr. FRYE. Mr. Speaker, the subject under discussion is probably as 
important as any that has been before the House this session or will be, 
and its consideration ought to demand the attention of every member. 
It would have been agreeable to me if I could have prepared with care 
and deliberation a written argument touching the profound questions 
of law, of diplomacy, of history which arise in this case and have 
been so ably presented and will beso ably presented by other gentle- 
men on this tloor. I purposed to do so; but it seemed to me on hear- 
ing the arguments made, and learning the scope of those that wonli 
follow, that it was my duty to forget reputation; to forget that thi 
speech which I should make would be sent out to the world in the 
RECORD ; to forget that I might with care and deliberation gain to 
myself some credit; to forget all these things and to bring the attention 
of the House down to certain practical questions with which I hav: 
been familiar from my long experience in this very case which is now 
under discussion. 

lor six years, sir, this case has been partially within my charge and 
care. I have spent more than one year of solid work upon the 
Geneva award and upon the question of how it should be distributed. 
A year’s time I have devoted to it, and yet to-day I hold it to be my 
duty simply to confine myself to those questions which other gentle- 
men will neglect, which other gentlemen will forget, because in the 
discussion of them there is no reputation to be gained, and there is 
certain attack to be suffered and endured. Sir, I can endure th: 
attack, because it has been made upon me again and again by every 
insurance-company lobbyist who has taken advantage of his rights 
under the rules of this House and lobbied for insurance companies 
I can endure the assaults of the press hired by the 
insurance companias to attack gentlemen who differ from them in the 
view they take. I can stand the assaults of gentlemen on the tloo 


, of the House, like the gentleman from New York, [Mr. W1t.ts, ] whe 


declares that it is impudence without parallel for any gentleman iu 
in this discussion to undertake to inquire into the business of insurance 
companies, their losses, and their profits. 

Sir, it is my duty to inquire into the business of insurance compa- 
nies. JI hold to the doctrine that this nation proceeded against Great 
Britain as 2 nation; that there was no claimant before that tribuna 
except the great claimant of the United States of America; tha‘ 
these insurance companies and these private claimants were there as 
witnesses and witnesses only, so that from their testimony that tri- 
bunal might find some measure of damages; that having listened to 
their testimony and having rendered an award of fifteen and one-half 
millions of dollars, that money is to-day in the Treasury of the 
United States, not in trnst, as the gentleman from New York says, 
for insurance-companies or private claimants, but is in the possession 
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of the United States under no legal obligation to give it out any- | insurance companies had never got but 35 votes in this House ia # 
where on earth, but under the highest and deepest moral obligation | came here not discouraged, I say; in spite of that, they came again to 
to pay it to those who suftered from the wrongs intlicted upon this | the Forty-fourth Congress, and the Judiciary Committee reported a 
col intry by Great Britain. bill providing for paying losses caused by the exculpated cruisers 
Holding, Mr. Speaker, to that view it becomes my duty to inquire | also war-premium claims, and exeluding insurance compani 
ato the business of insurance companies because they are the first, | they show a net loss from their business. 
be most pe rsistent, the most audacious claimants for this fund to- i ian ot the Committee on the. Judic iary,{ Mr. KNOTT, ] sure 
lay before the Congress of the United States; and, sir, they have pre 


es \ rt 


i 


of intlnence and weight and power in this House, and de 





atled upon the majority of the. judiciary Commities to report to this l moved to strike out the clause excluding insurance com 
House 2 bill which should be entitled “a bill for the relief of insu panies trom the bil Phat was discussed and the motion was defeated 
ince companies,” because it isa bill that gives no relief to any per- | by ayes 35, noes 151; and the bill as reported from the Committee o 
son on earth except these companies. And, sir, I call the attention | the Judiciary passed the House. No action was taken upon if in th 


§ the House to the fact that it gives relief to the British insurance | Senate on acc mint of « omplications that we were under at that time 
ympanies precisely as it gives relief to our own. ‘Those Euglish in Now they have come intothe Forty-tifth Congress with the sdme dk 
ance companies, ti iking advantage of their own country’s wrong | mand. Uptothe commencement ofthis Congress there had been thres 
tous in a time of war, m: ude millions of dollars out of our poot ar subcommittees of the Committee on the Judiciary, each one made up 
;wners and importers of merchandise ; and the majority of the Judi- | of lawyers, and each one devoting a solid month of time to a earefu 
ry Committee has reported a bill which shall afford them the relief | examination and discussion of this case. During all that time I sa 


vhich the “y seek ; and to-day they have powers of attorney in the | these insurance companies Lad be 





en defeated before the subeommittee 


: hands of New York 1: uwyers to enforce those claims provided this bill | of the Judiciary Committee. Then when the subcommittee reported 
asses. It may not be known to all gentlemen that the insurance ; to the full committee they had been defeated every time before the 
ompanies of England did a large business in these war risks. Every | tull committ 

shipper of grain from the port of New York to the port of Liverpoo! In the Forty-tifth Congress for the first time they have carried a 

was insured in English insurance companies, because the shipper de majority of the Judiciary Committee by one. The subcommittee ap 

sired to draw. in advance, and the only way he could do it wastotele- | pointed by the chairman, after @ careful, labored, diligent seareh for 
graph the insurance in an English company in which the cousignee | the right in this matter, by a majority, determined against these insur 
iad confidence and would adv: ance upon the bill of lading. | ance companies and in favor of the minority bill. But that subeom 
Again, sir, I desire to say that no other person can recover one sin- | mittee was overruled by the Judiciary Committee itself, and, as I said, 
gle dollar under the majority bill presented by the Judiciary Com- | by a majority of one these insurance companies have finally triumphed 
nittee referring the question to the Court of Claims. The insurance | in the Judiciary Committee. 
‘ companies hope to recover under the doctrine of — ition, by tech Phe question now comes, Shall their triamph bea lasting one? Shall 
cal rules of law; and no other person whatever has or ought to | this House atiirm the verdict of the majority of this Judiciary Com 
ave any hope of recovery under this bill. Soit isa bill for the relief | mittee or shall it affirm the verdict of every other House that has sat 
of insurance companies and for the relief of no one else. here since this matter has come under discussion, and a verdict of 
Mr.KELLEY. For the furtheremolument of insurance companies. | every other House by an immense majority 
Mr. FRYE. I shall come to that by and bye. | Did [ not well say, Mr. Speaker, that it was well for me to look into 
Now, sir, it is asquare dead fight between the insurance companies | the rights of the insurance companies? Whyshonid an insurance com 
Great Britain and America and every man who lost a dollar out- | pany recover it it lost nothing? Under the bill of the Forty-third 


side of them by reason of these English cruisers; and it has been so | Congress every insuranc: company in this country that had suffered 
tor the three Congresses in which I have served on: the Judiciary | a loss by reason of its business of taking war risks has recovered the 
Committee. Why, sir,in the Forty-second Congress, when the matter | amount of that loss and has put the money into its coffers. To-day 
came before the Senate of the United States, Mr. CONKLING, in behalf | they say to us that we have no right to pay losses by exculpated 
of the insurance companies of New York, offered an amendment, the | ernisers. Yet they under that law recovered for losses caused by 
etlect of which would have been to have allowed them to recover | exculpated cruisers equally wath losses caused by inculpated cruisers. 


their losses. That was voted down in the Senate after discussion by | Mr. LUTTRELL. Did thé¥ not also recover interest as well? 

\ vote of 30 to 18. The House bill to pay losses by inculpated cruisers | hee FRYE. They did. To-day they aftirm on the tloor of this House 

and war premiums excluded insurance companies except they showed | that we have no right to pay a war-premium man, while under that 

inet loss. = v they recovered for the war preminms which they paid to other 
A distinguished gentleman and member of this House from New | insurance companies to take their risks off their hands. 

York then. as he isa distinguished member of the present House, ‘lo-day they say there is no distinetion to be made between incul- 


(Mr. PoTTER, ] offered a motion in the House to strike out that ex- | pated and exculpated cruisers, no distinction to be made against war 
clusion of insurance companies. It was discussed, and giants, sir, not | premiums paid when they themselves go before the courts we created 
pigmies, took part in the discussion in favor of the companies. The | Here in Congress we are robbers, we are doing gross injustice, and 
gentleman from New York, [Mr. PoTTer,] the gentleman from New | Mr. Lathers, a distinguished insurance lobbyist-—— 
York, Mr. Tremaine, and the gentleman from Vermont, Mr. Poland,ne | = Mr.WILLIS, of New York. Lobject to my friend calling Mr. Lathers 
three more powerful gentlemen in argument could have been found | a “lobbyist.” He has never accepted anything for his services in this 
n this country than were those three. That motion of Mr. Porrer | matter. He is a gentleman of integr?fty, the peer of the gentleman 
was discussed, and it was defeated by a vote of 37 ayes and 157 noes; | from Maine and every other gentleman on this floor. He should not 
a deliberate judgment of this House, after discussion, against these | be assailed where he cannot defend himself. If he was here to de 
usurance companies. fend himself he would be quite competent to do so 

Byes n came the white-haired man from Vermont, Mr. Poland, and | Mr. FRYE. Mr. Speaker, it is a little remarkable that a gentleman 

e put in a specious sophistical disguised court bill, the bill which | of this House should fly into such a passion—— 
he majority of the Committee on the Judici iary have now reported, | Mr. WILLIS, of New York. Not at all. 





oan labeled a bill to refer all claims to the court; and Judge Poland} Mr. FRYE. Because an insurance attorney is only named here 

did everything in his power tocommend it tothe House. There were | Mr. WILLIS, of New York. He is not an attorney. He is a gen 

about thirty members then who thought the money should be covered | tleman personally interested, 

into the Treasury of the United States, and they joined with those | Mr. FRYE, May not an insurance attorney be a gentleman? 

members who were in favor of the insurance companies; but Judge | [ Laughter. } 

Poland’s bill was defeated by an aye vote of 63 and a nay vote of 125.| Mr. WILLIS, of New York. Undoubtedly, but I am stating the 
The House then by a two-third vote substituted its own bill for | facts as to Mr. Lathers. 

the Senate bill to pay for the losses caused by the inculpated cruisers, | Mr. RYE. Did he not write an argument in this case? 

and to pay also the war-premium claims. Mr. WILLIS, of New York. He did, and one which you will find 
Again, in the Forty-third Congress the old insurance lobby was | it impossible to answer. 

here in full force and full power. A bill passed the Senate to pay | Mr. FRYE. Well. I will trv before I vet through. Now, M: 


losses by inculpated cruisers. The Judiciary Committee of the House | Speaker, that gentleman, who is represented by the gentleman from 


reported a substitute paying losses caused by both inculpated and | New York (Me. Witiis|—— 





exculpated cruisers and also reported in favor of paying the mutual Mr. WILLIS, ot New York. Noa, sir. 

usurance companies. When that bill came before the House I made Mr. FRYE. Defended by the gentleman from New York. 

‘motion to strike out the mutual insurance companies. That motion Mr. WILLIS, of New York. That is right. I want the gentlema 

was discussed on the floor of the House, so that every man understood | to be accurate 

it, 2nd when the question was taken upon it the ayes were 137; the Mr. FR a. Th 3 vyentleman, Mr. Lathers, took occasion to call us 

noes were too insignificant to count. who differed from him exceedingly hard and wicked names. We wet 
Mr. Poland again preset his now famous court bill; it was re- | without breadth = without depth, without reason and withot 

jected—ayes ‘ 4. noes 149. The House bill passed by a majority of 31. | justice, becanse one hundred and fifty-one of us thought the insur 


There was 2 conference, and I was on the conference committee. | ance companies o ught not to recover from this fund, while thirty-fi 





Finally we agreed practically to the Senate bill providi ng that fur- | wise, distinguished, virtuous gentlemen, lovers of justice, thought the 
ther distribution of the fund should be left to the Con gress ot the | other way! leven obstinate jurors conld not be brought to agre: 
United States, not to the courts of the United States. with the one honest, fair-minded man! 
Again, in the Forty-fourth Congress they came, not disturbed, uot Mr. WILLIS, of New York I said [ wanted the question settled 


trightened, their patience not worn out, althongh up to that time t! ese | according to justice, equity, and the law of nations 








' 
; 
- 





1) 


Mr. FRYE. Now, the gentleman from New York [Mr. WIL1L1s] in- 
sists that the Government of the United States became an agent of 
these insurance companies. Ob, to what a depth, then, has our great 
country fallen! An insurance agent! Let it beware how it adopts 
this new. and to it untried, business. Severa] distinguished gentle- 
men, during the last few years involved in its intricate mazes, have 
retifed to the quiet repose of prison life. Our Government may per- 
haps become accessory to crime after the fact. [Laughter.] 

The Government of the United States, controlling forty-tive mill- 
ions of people, is the agent of the Atlantic Mutual Insurance Com- 
pany of New York! | Laughter.] The agent for what purpose? The 
agent of the Atlantic Mutual Insurance Company to recover ot Great 
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| 


Britain millions of dollars, to be paid into the cotters of that company, | 


whieh had already ground six million dollars from the poor ship- 
owners and importers of the United States trying to sail their ships 
under the American flag. 

Mr. WILLIS, of New York. As the gentleman addresses his remark 
to me I will say to him he is mistaken. 

Mr. FRYE. Mistaken in what? 

Mr. WILLIS, of New York. Mistaken in the statement that this 
company had extorted 86,000,000, 

Mr. FRY] Did they not make $0,000,000 ? 

Mr. WILLIS, of New York. No, sir; these were mutual compa- 
nies; their profits were divided. What the gentleman states as their 
protits were nothing but assets held for payment of losses or distribu- 
tion among those who had paid premiums. 

Mr. FRYE. I will come to that poin Phe Government of the 
United States is, like Mr. Lathers, the agent of an insurance company ! 
This company calis upon the President of the United States and tells 
him that in a message to be delivered to forty-five million people he 
must call the attention of the world to these claims of that insurance 
company and demand of Great Britain that they shall be paid. Ay, 
more, that he shall advise the Congress of the United States to have 
these claims purchased, and then compel Great Dritain to pay them 
back. Ay, more, it requires the great United States of America, as 
agents of insurance companies, to levy contributions on all the diplo- 
matic powers of the country. Ay, more, it demands that the United 
States should call upon the Senate of the‘United States, the treaty- 
making power, to make treaties for the protection of their clients, 
the insurance companies. Ay,more,this Government, if Great Britain 
refused, was bound as the agent of these companies to declare war, 
lit out navies, raise up armies, spend millions upon millions of dollars 
and sacrifice hundreds of thousands of lives to collect the claims of 
their clients! 

Agents of insurance companies! Te idea is utterly absurd and re- 
volting. Ifthe United States were the agents of insurance companies 
they were agents also of war-premium men; were they not! They 
had in their charge the claims of war-premium men. If agents of in- 
surance companies, they were agents also of the men who lost by ex- 
culpated cruisers. And if the Government of the United States as 
theagent of the men who lost by exculpated cruisers gave up the claims 
of their client in order to establish a precedent and a rule of law, then, 
in the name of Heaven, is not the Government of the United States 
responsible to that client to-day ? 

If the United States as agent of the war-premium men, as these 
gentlemen assert, yielded the claims of the war-premium men for the 
sake of establishing rules between two vreat nations, is not the United 
States to-day holden to the war-premiuin men to pay them those 
claims 

But there was no agency, no agency for anybody, no agency for 
any company. The United States had been insulted. The United 
States in its dignity as a country had been tritled with, had been 
attacked through itself and through its people, and in the capacity 
of a great Government had made itsdemand upon another great gov- 
ernment and recovered an award; not for insurance companies, not 
for war-premium men, not for the men who lost by exculpated cruis- 
ers; no; but for itself, to do whatever it pleased with it; and we expect 
the Government through the Congress to be governed in the distribu- 
tion of that fund by moral obligations alone and not by law, for there 
is no law in it. 

But there is the other gentleman from New York, [Mr. Porrrr, } 
and that is their only hope in a court bill, who holds that the insur- 
ance companies are subrogated, subrogated to all the rights of the 
insured, and hence in law they are entitled to recover from this fund 
and will recover under the bill which has been reported. This dis- 


tinguished gentleman from New York to my left [Mr. Wiis] calls | 


it spes recuperandi, and for the benetit of the ignorant men on the 
floor I am glad to see he translated it. [Laughter.] But it is the 


that the underwriters, in case the ship is lost or abandoned, undoubt- 
edly, paying the loss, is entitled to recover to himself all that is left 
of the timbers of the ship or the cargo. 

Mr. WILLIS, of New York. Or what is recovered from the justice 
of foreign states, as in this case. 

Mr. FRYE. I never heard such a doctrine in my life. Again, he is 
entitled to recover whatever can be recovered in a court of law against 
any trespasser who destroyed that ship or that cargo. Now, that is 
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of action against any wrong-doer who caused the destruction of the 
ship. The gentleman from New York is entitled to the timbers our 
confederate friends left of our ships captured by them. [Laughter 
His insurance companies may have the old hulks. They may send 
their divers down and bring them up. 

Have they any claim against the men who caused the destruction j 
If they have, that can be enforced. If Raphael Semmes was a pirate, 
then these insurance companies have their remedies in the courts 0; 
the United Staté8, if he were alive, to recover from any of his officers 
and from any of his crew or from the men who sent them there, 
They have aright, and a legal right, to recover for the destructioy 


| of those ships. But is there any such right? Why, it seems to m 


we were taught there was not by a pretty serious lesson. We too] 
the Savannah, a privateer, early inthe war, and the cry went out a 
over the North and all over the West that we should hang the ofiicers 
and crew as pirates; and we sent them to New York and we called 
together a jury and we tried them as pirates and the jury disagreed 
and the civilized world heard of what we were doing in America and 
they sent out in trumpet tones their protest. It was discussed in thy 
French Assembly ; it was discussed in the Parliament of Great Brit 
ain. It was urged there: “ We have accorded belligerent rights to 
these gentlemen in the South whom you say are in rebellion. Thes 
men on those. cruisers are commissioned officers, are acting unde; 
authority. You must treat them as prisoners of war ; you cannot and 
lare not hang them as pirates.” The North and the West quivered 
with excitement for their hanging, but in less than a month's tim 
you could not have heard a whisper in the North or in the West tha: 
they should be treated any other way than as prisoners of war. 

If, sir, they were prisoners of war and entitled to the treatment o; 
prisoners of war, then a ship-owner whose ships they destroyed had 
uo right of action which he could maintain in any court in this coun- 
try for a single moment. If no right of action could be maintained, 
then there was no subrogation. You cannot subrogate toa mere gra- 
tuity. There is no such law, and no gentleman on this floor can tind 
any. Somuch for the great doctrine of subrogation which is so attract- 
ive to every lawyer who only looks at the face of this case. 

Well, then, they have another specious plea which they make: the 
gentleman hinted at it a moment ago. My friend from Michigan 
| Mr. CONGER] inquires of me whether Ido not hold they might have 
brought and maintained suit against Great Britain. Yes, they might; 
if the Government of the United States would have been willing to 
have acted as their agent and raised armies and navies and overawed 
the courts of Great Britain, ultimately they might have recovered, 
but [ think not otherwise. [{Langhter. ] 

The gentleman from New York hinted a moment ago at one of thei: 
specious pleas and a taking one. It is this: These are mutual com- 
panies. The New York Times very kindly came in to the aid of these 
insurance companies, and the metropolitan press is very liable to do 
it. Ihave noticed it heretofore. Why, I do not know, but I can 
guess. These mutual insurance companies say they are gentlemen, 
ship-owners, importers, who come to:rether making up a pool, and in 
making up that pool they insure each other against loss. At the end 
of the year, if there has been no loss, each gentleman steps up and 
takes ont the share of the pool he put in, less office expense. If there 
has been a loss of $50,000 that loss is charged against the pool, and 
then at the end of the year each gentleman takes his share of the 
balance. Now that is a mutual insurance company, and they say to 
you, gentlemen—— 

Mr. WILLIS, of New York. Perhaps the gentleman will oblige us 


| by accounting for the New England press also, 


Mr. FRYE. They are all the other way. (Laughter. } 

Mr. WILLIS, of New York. Yes, all the other way. It is New Eng- 
land versus the rest of the coantry. [Laughter. ] 

Mr. FRYE. The Atlantic Mutual Insurance Company is not located 
in New England, 

Mr. WILLIS, of New York. No; happily it is not. 

Mr. FRYE. Now they say, that being so, the true way for Con- 
gress to do is this: “* Pay the money to us; we will pay it out to the 
war-premium men who paid in the war premiums tous.” They wanted 
to make us agree to that. So they went to work in 1873 and got the 
New York Assembly to pass a law, and immediately on its passage 
they brought it here. Ishould say there were a dozen New York lob- 
byists and insurance lawyers came with it. 

Mr. WILLIS, of New York. How many from New England? 

Mr. FRYE. If the gentleman will please not interrupt I will pro- 
ceed. I do not like to see the “ galled jade wince” so much. 

Mr. WILLIS, of New York. I only want the House to know both 


. ; : | sides of the case. 
doctrine of subrogation. No lawyer on the earth denies the doctrine | 


Mr. FRYE. They brought that law along here—about a dozen of 


them—and represented to the Judiciary Committee : ‘‘ See how honest 


we are; you see we mean to pay it out to the men who paid it in, the 


| very men you are fighting for.’ What is that law which passed in 


all he is entitled to. He is entitled to the balance of the timbers of | 


the ship and the balance of the cargo, and he is entitled to the right 


is73? > Here it is: 
CHAPTER 614. 


An act ro anthorize marine insurance companies to declare extra dividends in cer- 
tain cases, passed May 24, 1873. 


Che people of the State of New York, represented in senate and assembly, do 
enact as follows: 

SECTION 1. If any marine insurance company, organized under the laws of this 
| State, having paid a loss, shall receive a sum derived from the Genova award, by 
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way of reimbursement of that loss, it shall be lawful for such company to divide | marked off 


c : L compan the board of trustees may declare a dividend, and the ofticers of t! 
the net amount so received, after deducting the expenses and liabilities relating | pany may 





. . g issue certificates of a certain percentage on the premiums received t 
hereto, amoung the persons or parties who paid premiums and suffered by the pay- such marked-off risks, to the persons in whose names the policy of insurance w 
went of the original loss, &c. originally made, or to their representative 
- . os Section 19 provides that the trustees of the Atlantic Mutual Insurance Compa 
T , aver k , > } 1? C 
Mr. LI TTRELL. Did you ever know the Ut to div idle ' may take from themselves, as stockholders in the Atlantic Insurance Compan) 
Mr. FRYE. Oh, yes; I have known receivers to divide between | one-half of the stock and assets of the latter company, on such terms and tor 
themselves and the lawyers. (Laughter. ] —_ periods as they can agree with themselves, and pay legal interest thereon 
mM . : . . . + a a iz the app . : fits tl wr rata upon the 
Now notice, gentlemen, this was done to impose upon a dignified | “™ uthorizes them to appropriate and pay profits thereon ; pon t 


X shes . : ; ae amounts received, with the premium subsequently earned. 
vody like the Judiciary Committee. ‘Shall be lawful, mind you, It Section 13 declares the amounts named in the scrip certificates to be con 
does not say they “shall” do it. Ob,no; they are too witty and wise | whether accepted or not. Persons entitled to such scrip can, therefore, have 1 
loes 1 es a a . ; } : I 
for that. They did not go to the Néw York assembly and get it to ee oer aee = > reoenren tn ~~ — thet snc sexip cael be px 
err oe. ° , a : es GE AE ‘ntage o © premiums receiver iereby excluding policy-holders from par 
pass a law compelling th« m to pay the money out to the Wwar-premium pating in the interest derived from the large amount of invested capital 
, inen who paid it in. But they Ww ent and gota law passed declaring Section 1 permits any mutual marine insurance company then existin 
+ should be lawful for them to do it if they wanted to. Imagine the | might thereafter be chartered by the Legislature, or be incorporated under 
“ Atlantic Mutual "—oh, no! imagine the Columbian Mutual wanting ecto part as oh Hh. See ieee ee ath Se Soa ceaen 
- lec aw ae cash capital of not less than $300,000, to be divided into shares of S100 eac! 
to pay out to the Wwar-pre mium men. Z Section 2 provides for payment of 7 per cent. interest on such capital, and | 
Now, the war-premium men say, ‘‘ No, thank you; we do not care 


‘ yment to the holders of stock capital, in cash, one-third of all the n¢ 
o have these insurance companies take our money and pay if out to | profits o » business, the other two-thirds of net profit to be paid in serip to pet 






7 . ° sons title h ha rar o . } 4 nae : Som tn ¥ ty my : a : 
W hv? I will tell you why. I aim going to take the case ot ” = ne t y a ch e r —_ 3 . a mital 1 or ; j ute in 4 t 
: > e . : 3 a ae . oe 5 ae 7 Tha ection yrovides tha lwlders Of cash capital or stock ill be entitled to or 
the ¢ olumbian Insurance : SeRPeR - ordet to tell you “ hy. The vote, at all elections, for each share of stock ; that no person sha be entitiod 
Columbian Mutual Insurance Company was organized in 1557. ‘The | vote at any election by reason of holding either policies of imsurance or certiticate 
‘ienres I am about to give are taken from its annual reports. War of scrip, thereby annulling sections 10 and 11 of the charterof the Atlantic M 
= ‘ } surance Compat ad deprin polic nel Se hole 
risks served the company well. In January, 1-04, they reported Insurance Compat PrIVIN POCY ANG Scrip nob 
° Q2 rs 7 i ecahiiatedl giceeemaaE bil Sw ti ; insurance companic embership, making scripholders simply « 
issets ¥3,140,930 made out of their war-premium business: and in | companies and their claims subject to be canceled at the diseretic ‘ 
1760 the excess of losses over gains was 376,000, Between that time | trustees, in whose election they have no voice. 
nd 1264 they made, as I say, over $3,000,000, - After reserving for | 44: ar nes ; ‘ 
ae as , = . ¢ one 2 his is that model company of merchants contributing to a poo 
estimated claims unadjusted and other contingencies s441,206, they | g - 
s “sei. » aor OFA =O oe * | See, now, how successfully it operated. 
+ eit a profit to be divided ob ROYO Je Lo. And in 1566 they failed. I «uote from the Nev Yor! I ranee Ren 1 l=] ln | 
be = : 1 i » New k Insurance ‘ports, L“61, volume 1. paws 
& Why? They failed because the war stopped. So long as they were | -5-. eC} pag 
re * ° ® } . ° . a 
doing a war-premium business they were solvent; in the four years 
; Po milli , . + 7 rhe Atlantic Mutual was organized in 1872. Total assets Janua 
they made three and ahalf millions. From 18614 up to 1s66 they man- | ., aa oar See ae lope ae rs - tal Senehe Teme 1 
aged somehow or other to lose every dollar of it and failed. Now I | Certificates of profit will be paid to the holders thereof on and after the Sth of Fe 
know a gentleman in the eastern part of Maine whose ship was in- ary, 1861 


sured in the Columbian Mutual Insurance Company and it was burned 
ry an ineulpated cruiser, and then he called upon the company to pay. 


After reserving two and one-half millions of dollars protits, the 
It refused. Action was brought and judgment recovered, but a week 


outstanding certificates of 1°59 will be pata to the holders thereof. 


i ; > @ *)= . a ‘ ; > ara . Ln . oy } 

& before judgment was recovered that Columbian company failed. es < —— c pr di = ] \ ve “wi = ~ - ie eee 
‘. Mr. KELLEY. Having divided its assets, probably, among its mem- a 3 ; . gery HB oe gs hi 7 hy a 
3 ' - For the year 1862, 40 per cent., free trom Government tax, is de- 

hers. } : 
Mr. FRYE. Yes; having probably divided its assets, it failed ; and, | ‘ _—_ tm of 1864: 
i as neaw as I can learn, not over $400,000 of assets ever went into the eee eee ; 
5 hands of the receivers appointed by the court. What did they do | . iN peers ' aie en Ra) e of eae ccisinadinetnca Shea ao 
* with the $400,000? They paid 5 per cent. of the loss of my friendin | one-half million dollars of ‘profit, certificates of the issue of the year 1862 will be 
PS Maine. They paid 5 per cent. on their losses. What became of the | paid. A dividen 10 per cent. is declared 
y balance? I saw an official statement made by them. I could not |} ie ae eee coe eh ee fe 
; tind it among my papers; I will not say I remember it distinetly, but | PP sayy eset tsa goers ec ne a a si ee Sa - 
: my impression is that that official statement showed that they paid | \oy premiums — ee ee 

New York lawyers $150,000 counsel fees—David Dudley Field at the 7s tee ‘ 

head. What did they do with the rest?) Nobody knows what these | °/“OPS'* OF Di@stitess of (he seve eT ee the city of Ne 
receivers did with the rest; but these poor ship-owners who lost their York hereinafter named for the several years as stated, made from 
r ships and got 5 per cent. from the Columbian company have pooled OM TECHrns. : 

together and brought suit against the receivers in the city of New 

York to compel them to disgorge. Whether they will disgorge or not 

Heaven only knows; I do not. 2% 

Now these gentlemen say this Columbian company has a claim i Losses and « he 


here of abont $1,000,000; interest and all, a little over 1,000,000. | : $: Giel igies ete penses, &« 
\nd these gentlemen say, ‘ Look at this admirable mutual insurance 

company, made up of pool-holders, and, as the Times says, of ‘sub- 
scribers ;’ pay over this million of dollars to the receivers of the Co- | 





lumbian Insurance Company, and they will pay it out to you ship- | , 24 165 78 | #3.040.198 641 ws 
owners and you cargo-owners who paid the war premiums to them.” | jg. 07" os ie ee we 4 425, 253 62 © 710,705 31 ( 40) 
Only think of it. Is it not strange that the ship-owners and the war- | 1#83....... ee: 1, 507, 666 56 Hes, GIS 52 10 
1 
1 


premium men should object to any such guardian as the Columbian | 1564 voce Mt er a gooey “4 
' > 9 . ‘ RG ' ). 7t 6 3S wl O19 BO t % 

Insurance Company? Would they not have to pool together to bring | ““"?>*-->*- meee = neeree |. See 

suit once more against the receivers of that company in New York to Webelos << .cs 5 10, 966.601 54) 19. 920. 295 66 

see if they could make them disgorge «2 hundred or two thousands of 

this one million ? 
But they say this Atlantic Insurance Company is « model mutual <UN MUTUAL. 

insurance company, is a strictly mutual insurance company. Now, let 

me read two or three sections from the ipsurance laws of the State of | joey 44 Ootober seecee-| $1,483,263 64! 81,316,300 70 eo ly ie 

New York and certain articles of the by-laws of thecompany. Ihave | i862 to October. 1. 620, 029 61 1, 362, 970 

them here taken from its reports. First, a brief history. | 1863 to October o-> 2, 205, 576 31 2, 003, 788 70 10 
In 1#24 the Atlantic Insurance Company, a stock concern, was char- | 1 ye engi patent oes 2,192,067 12 1, 620, 407 11 0 

. . ° e . : . . Lebo. fifteen months te ‘ 

tered and organized, did business for eighteen years, paid a net protit aes. s 2 691.751 07 | 2. 464, 241 63 7 12 

of 350 per cent. on its original capital—a remarkable suecess—and ici caedinton 

yet in 1842 it adopted the mutual plan. What wasits motive? Cer- | Potal......-.2---eee0- | 10,261,767 75 | 8, 767 

tainly not charity. An examination of its charter and the insurance 

laws of New York willshow. Twenty-one of the original stockholders 

obtained the charter. In examining this, I take an abstract made by RCARTIES MUTUAL 

Mr. Moore, of San Francisce, whose direct and indirect losses rnined P 

him, and who died seeking his rights of Congress: 
Section 10 provides that policy-holders on risks not marked off, wpon which the | 1I61.....-..--..----. wad $847, 972 Ge #753, 322 01 6 2 

premium is not less than #100, shall be entitled to one vote for each $100 of such | 1#62...... ae a a pel 1S 1, 044, 005 09 4H5, IST 46 ‘ 7 

premium until the outstanding scrip of the company shall amount to $590,000. | bee Sabiakcta sc aleaeta 1, 163, 741 64 1, 031, 436 85 | 6 | 12 
Section 11 provides that scripholders to the amount of $100, issued in the name of | Is64...........-- ecieiaanais 1, 251, 790 41 1, 146, 374 95 6 2 

such holders, shall be entitled to one vote for each #100 of such scrip. | 1865.........--- : 915, 013 G3 $42, 531 89 f | (¢ 
Section 13 provides that ‘annual dividend statements shail be made, which shall | — | 

contain a fair estimate of the net protits of the company not betore divided, up to ee ome 252,523 45 | 4,658,853 18 | 

and including the last day of each year, taking into view the probable amount to be 

paid on all claims and demands which have been or may be made ayains* the con " " a 


pauy.” After ascertaining in this mode the net protits of each period on risks | ° * Scrip converted into stock. 
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Now, this Atlantic Mutual Insurance Company is the mutual insur 
ance company which to-day is making this fight in Congress, wit} 
the $6,000,000 in its coffers, held there for whom, to be paid out towhom 
and on whose votes nobody knows. But under the laws of New York 
it will not be paid out on the vote of policy-holders any way. 

Now, let me look at these insurance companies a little further. They, 
were forty-five engaged in this business; the total number of claim 
ant companies is forty-tive. The number that have failed and woun 
up business, after the war-premium business was over and from losse. 
subsequent to the war, is twenty-two. 

Some of them have lost their books; some of their books have lea 
burned, some have been sold tor old paper. Twenty-two of the con 
panies have failed and gone out of business, and are to-day, throug 
this agent, asking Congress to provide by law that they shall recova 
tor the losses caused by the English cruisers. If they get it where 
willit go? Take a company that has lost its books: what are the 
going to do with it? How are they going to account for it? 

Take the Boylston Company, in Massachusetts, which lfad a cla 
of 3150,000 inclusive of interest against this fund. It sold that clain 
at public auction in the streets of Boston, and an agent of the Atlanti 
Mutual Insurance Company of New York bid it in for $1,000. Wh 
paid the premiums tothe Boylston Company? The ship-owners an 
thecargo-owners. What havethey done with the premiums? Divide 
them ont to stockholders. What has become ofthe company’ Atte 
the war, and from losses incurred after the war, the company has 
failed. 


Now, 





if you pay this $150,000 and interest to them, who will get 


The Atlantic Mutual Insurance Company, of New York, with its see 


rities of six and a half millions. Is there any obligation on them to 
pay it out to these war-premium men? None onearth. Do you think 
they will do it? 

Again, if these companies recover say $5,090,000 from this fund, 
where will it go? Must not they pay their creditors before they 
divide it among the premium-holders? Well, gentlemen, the tota 
amount of unpaid liabilities of only twelve of these bankrupt com- 
panies is $15,800,000. Suppose you pay the money to them, wher 
will it go? It will go to the creditors of: the companies, those who 
have become their creditors since the war, if it goes out of the hands 
of the officers of the companies, provided you can find officers of th 
companies into whose hands you can pay it. 

The total amount of war claims of twenty-two bankrupt or close: 
companies is $1,692,000. Suppose they recover the amount. Rec 
lect that you must add to it two-thirds of the amount for interes’ 
Suppose they recover it, will a war-premium man get acent? Cai 
he get acent? Must they not, under their charter, pay their cred 
itors since the war instead of paying it out in dividends to war-pi 
mium men? Then what becomes of this talk about mutual insuran 
companies taking this money and paying it out to themen who pai 
it in during the war’? They know it is an utter impossibility fo 
them to do it. 

Then, again, we say, in behalf of the war-premium mev, that w 
do not want any bankrupt concern to take our money and do wit 
it as they please. Again, we say that we do not want any receive 
of the Columbian Mutual Insurance Company of New York to compe 
us to bring a suit at law in order to force them to disgorge this mon 
which you put into their hands. 

Mr. Speaker, how much time have I remaining ’ 

The SPEAKER pro tempore, (Mr. TOWNSHEND, of Illinois. 
minute. 

Mr. KNOTT. Iask that the time of my colleague on the commi 
tee be extended if he so desires. 

Mr. FRYE. I would like to have my 
know exactly how long I shall require. 

Mr. KNOTT. I hope there will be no objection. 

The SPEAKER pro tempore. Unless there be objection the time o! 
the gentleman will be extended. The Chair hears no objection 

Mr. FRYE. I desire to say right here that the New Bedford insur- 
ance companies which have not failed were strictly mutual insurance 
companies; yet they do not claim that they ought to be paid this 
money. They say ‘“ Pay it to the war-premium men who paid it into 
our hands. We have uo desire to receive it.’””, These companies are 
not here as claimants. 

Again, sir, I say that in the law passed by the Forty-third Congress 
we provided that these insurance companies should recover all net 
losses on the war-premium business on the insurance of ships and 
cargoes against loss during the war from the casualities of war. Tak- 
ing advantage of that law, they have been before the tribunal we 
created and have every one of them recovered every dollar of thei 
loss. They have that money to-day. They recovered it for losses 
caused by éxculpated cruisers, and also for the losses of war premiun! 
paid to other insurance companies to take the risks off their hands 
so that to-day there is not an insurance company in America that 
can show one single dollar of actual loss from the insurance of vesse!s 
or cargoes during the late war. 

Now, whatever gentlemen on this floor may do, however much we 
may be intluenced by the cry which is made here for insurance com- 
panies, I submit to you, gentlemen, that you may put this case squarely 
to your constituents, and you cannot find one in one hundred who 
would vote to pay these insurance companies one single dollar. Why! 
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First, because they lost nothing ; second, because they made money 
as they never made it before. Take the years 1561, 1862, 1563, 1864, and 
jx65. The Atlantic Mutual Insurance Company, during these years, 
paid as cash to its stockholders 6 per cent. annually : as dividends 30 
per cent., 40 per cent., 40 per cent., 40 per cent., 35 per cent. The Sun 
Mutual Insurance Company, for the same year, paid to its stockhold- 
ers annually 6 per cent., and then as premiums 7} per cent., 10 per 
cent., 16 per cent., 30 per cent., 12 per cent. The Mercantile Mutual | 
paid annually to its stockholders 6 per cent., and as premiums 12 per | 
eent., 17 per cent., 12 per cent., and 20 per cent.; the, Commercial 
Union, for the same years, 10 per cent., 25 per cent., 20 per cent., 334 
per cent., 35 per cent., 25 per cent. So I might go on with company 
iter company. They lost nothing. If they did lose they recovered 
every dollar of that loss in the court we ereated. Their dividends 
averaged through the whole war 25 percent. Only half of the forty- 
five companies claimed to be mutual companies at all; the other half 
were well-recognized stock companies. 

To the bill of the minority I have offered an amendment proposing 
to exclude insurance companies from this court unless they can show 
It isan amendment which has been adopted in this House 
three times, and its opponents have never numbered more than 35. 
It is an amendment which will make it absolutely certain that these 
companies, if you send them to the court, cannot take $6,000,000 and 
divide it among themselves. I trust that this amendment will pre- 
vail and that the bill reported by the minority of the committee will | 
be substituted for the majority bill as amended. Why? Because it 
provides payment for the men who actually suffered by reason of the 
English cruisers. 

I know that the words “actual sufferers” are in this majority bill; 
and I know that at least one of the gentlemen reporting it believes | 
it would exclude insurance companies unless they could show losses. 
But I greatly fear, as the companies accept it so readily, that it would 
not exclude them; because a loss of profits is an actual loss; a suffer- 
ing on account of profits not gained is an actual suffering; and in 
this view they might recover. I prefer my amendment, which will 
make it absolutely certain that they can go no further than the law 
of the last Congress and the previous Congress permits them to go. 

Sir, I do claim that the men who paid those war premiums are the 
men entitled as a matter of moral obligation 

Mr. BRIDGES. Will the gentleman permit me to ask him a ques- 
tion? 

Mr. FRYE. With pleasure. 

Mr. BRIDGES. Did all the insurance companies present their 
claims to the commission that was appointed under the act of 
1-74? 

Mr. FRYE. I cannot say whether all of them who suffered loss o1 
could show loss did or did not. I suppose they did. There were four 
companies from Massachusetts that presented their claims and recoy- 
ered for their losses. 

Mr. BRIDGES. Under the law of 1874? 

Mr. FRYE. Yes, sir. Under that law all companies could present 
their claims if they so pleased; and as the gentleman from Pennsy1- 
vania [Mr. KELLEY] suggests, if any did not present their claims, it 
was their own fault and their own neglect. 

Now, sir, as to these war-premium then. When the war broke out 
we had twenty-seven hundred thousand tons of shipping on the 
ocean. In two years more of peace we would have outstripped Eng- 
land, and would have become the mistress of the seas. She saw it. 
She acknowledged belligerent rights in the month of May to the 
confederates, and at once the Sumter sailed. She destroyed the | 
Golden Rocket, a ship from Bangor, Maine. The owners of the 
Golden Rocket sued the insurance company to recover. The court 
held it could not recover against a loss caused by a privateer, and | 
our sbip-owners and our owners of cargoes of priceless value on every 
sea in the whole wide world, in every bay, in every river, in every 
port, saw those ships and those cargoes at the mercy of these priva- 
teers. ’ 

Now, what could they do? Where was theirsafety? These insu 
ance companies held the only key on earth to the door of safety, and 
they held it in iron hands with iron hearts, too, behind the iron 
hands. They said, “ We will insure you against loss.” We said, “We 
must be insured, because all that we have in the wide world is at the 
merey of these privateers. Whatis yourrate?” They fixed the rate | 
from 5 per cent. to 30 percent. Isaw here a moment ago a telegram 
asking for insurance. On one ship it was put at 19} per cent. and on 


the other at 30 per cent.; $100,000 insured, $30,000 premium! 
Mr. LUTTRELL. Hereisthe telegram and I ask my friend tosead it. 
Mr. FRYE. Read it yourself, please. 
Mr. LUTTRELL. I thank the gentleman. 

vrani: 


net losses. 





I will 


read the tele 


NEW YORK, June 24, 1803, 
THomMas Day, San Francisco : 
Insured the Tell, Donata, and Crockett at 1% per cent. and the America at 3 
cent 


MITCHELL, VANCE & CO 


_That is what theinsurance companies, friends of the gentleman from 
New York, charged the merchants of San Francisco. 

Mr. FRYE. What company was it ? 

Mr. LUTTRELL. The telegram is from Mitchell, Vance & Co. 
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Mr. FRYE. They tixed their rates from 5 to 35per cent. I say the 
average rate from New York to Canton was 15 per cent. ; and I ask 
you, sir, the gentleman from New York, { Mr. CHITTENDEN, ] who knows, 
how in the name of Heaven a ship-owner could run his ship under the 
American tlag and pay 15 per cent. on a cargo of silk and tea We 
were compelled to pay whatever they asked. They fixed the rates 
at a price they knew would be absolutely safe and they made mor 
than $6,000,000 by the operation. 
We paid them. Now what we 
of these gentlemen is this: 


“< 


want is to get it back. The reply 
“Oh, yes, you paid them; thatistrue; but 


| you charged it back on the goods which were imported, and thus 
compelled the peoplé to pay it, so that if anybody is to receive this 


Geneva award it should be the people to whom you charged ove 
your war Why, sir, if gentlemen will look at it only fora 
moment, that is absurd. Three-fourths of all the cargoes upon the 
ocean during the war were carried under the English tlag, where no 
war premiums were paid either on ships or on cargoes. Who set the 
markets then, the one-fourth or the three-fourths? For instance, 
here is my ship, the Pawnee, lying at Liverpool, waiting for freights 
under the American flag. The gentleman from Illinois [Mr. Har 
RISON ] has a ship, the Resolute, lying at the same wharf, sailing un 
der the English flag, also waiting for freights. The gentleman from 
Mississippi (Mr. Hooker] is seeking the carriage of freights. He 
comes to our ships and says to the gentleman from Illinois, * What is 
your rate?” and to me, “What is yours? can you take my freights 
There will be risks about it.” “I have insured my ship, sir, against 
all risks and paid & per cent. I will insure your cargo against risks 
too, and present you with the policy of insurance for which I paid = 
per cent.” But, says the gentleman from Mississippi, ‘* You do not 
make your ship equal tothe ship of the gentleman from Chi: 


“Why not?” * 


co eae 
TISKS. 


ivo | 


Because there is the risk of capture of your 
ship; there is the risk of detention of your ship; there is the risk 
if it is destroyed, of the insurance company failing, on which you 
give me the policy of insurance, and to make it equal you must tak« 


my freight forless.” Is not that so? And in order to get that freight 


from the gentleman from Mississippi I have to pay the war rate on 


| my shipand pay the war rate on the cargo and give it to him, and 


then I have to carry it 


Paes 
for less, 


Our ships come over to New York, 
and we pass our goods over to the commission merchant or the 
| importing houses. Can I charge my war premium paid on the 
|} ship and on the cargo when my goods must compete with those 
which the gentleman from Illinois lands? Can I make the market 
price? 
I say there was little or no protit to our ship-owners in the war. J 
Say there was but little business open to us. A. A, Lowe & Co., ot 
New York, had five ships in the China trade. They were patrioti 


men. They sailed them under the tlag of America all through the 
war and lost every timber of their ships. 
ships themselves, but their value. 
this fund 


I do not mean literally the 
They cannot get anything out of 


because the insurance companies Want 1b. l remember A. 





A. Lowe & Co. had a ship in Canton, the ship Saccess; and Cap 
tain McGillvray, of Maine, the owner of aship called the Resolute 
was in Cagton at the same time. They were both seeking freight 

The freights were to be tea and silk. The Suecess under the Amer 
ican tlag got twelve hundred tons of tea and two hundred tons of 
silk; it receiv& ) in currency freight and paid a war premium on 
the cargo, and when the ship landed in New York it had not enough 
out of the freight to pay the cook Now, how as to the Resolute 

The Resolute vot S16 in goid Lor the same freight. Why S16 in 


gold? Because of the risk under the American tlag Captain McG 
vray transferred his ship to the English flag, nominally ; 8500 was al 
it cost him todoit. He ran it under the English flag all through the 
war, that being the whole cost. He arrived in New York at a time 
when gold was », and he told me himself he netted $64,000 on 
trip. What did it cost to carry an American flag on the or 
in New York? 
The New York and Shanghai is ab 
year. The ships could take perhaps a few hundred tons 
they cguld not take | 
the ship and on the 
; 


freight they could possibly 


. ore 
hl wade 
} 
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round voyage between ‘ 
of coal out: 
back silk and tea, because the 
cargo would more than eat 


4 } 


get. American ships under the American 


War premitnl on 


' 
ip every adolar of 


| flag rotted at the wharves of China because they had not mone 
enough to get home. 
How was it with Japan? The Japan trade was about the same as 


that of China. In neither could an American vessel 


pay expenses. 
It was impossible for many of them to return. 


More than one-half 


| of the sales to the English were merely fictitious, nominal transfers, 


costing our American captains $500. The employment of our ships 


| under our flag was limited to the coarsest and heaviest freights. 


They could do some business with Calentta in hides, in jute, in rice 
and in sugar. More of them were employed in the guano trade than 
in any other. Why? Because the Peruvian government owned the 
Guano Islands. All that a cargo cost them was to pay the black 
hands that shoveled it into the hold; and they never inquired about 
insurance on suchacargo. Nearly 
in this trade. 
Now I wish 


all of our large ships were engaged 


to show you another thing. I am trying to show 


were patriotic, and 
not entitled to the sneer of the gentleman from New Yor! I hawe 
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the trade reports of New York for 1873, from which I quote the fol- 


lowing 





Trade veports of New York Sor 1873. 
Vreigt 157 American Foreign. 

four $—~ To Liverpool, four, per barrel 1s. 9a Qs 
] felbourne, per Loot 30 to 3% 40¢. 
| 5 lo Liverpool, flou te. Od. to ls. 104d 28. 9d. 
lo Glasgow wheat, per bushel Tid. 8 to 94d. 

Envagement of lard and ail high 

priced oods were exclusi ly } 

foreign Vessels 

lan, 10 lo Liverpool, thou ls. 104d. to 2s 22. 104d 
fo Meibourne, per foot "7k to We. 40c. 
fan. 14 To Live rpool beet per tierce 4s. ts. 6d 
haeou, per ton 20s. 308. to 32s. 6d 
heb. 14 lo Liverpool, flour ly. 10d, to 2s Qe. Ed. to 3s 


its to Great Britain very act 
The chartered cargoes have 
all been in foreign bottoms 
There was a good busines on 
yesterday, but at considerab) 
lower rates, by American bot 
toma, foreign vessels still having 
the preference ; 
lo Liverpool, flour ls. 9d Qs. Od. 
rh continues an active busine 
in shipment of grain to British 
unl continental ports by foreign 
ottoms at gradually appreciat 
ag prik American bottema 
ire entigely neglected 


May 0 Ireig 


Jul >. Foreign tonnage still abundant 
Ainerican neglected 
a +! lo Liverpool, flour A ls. Sl 25 
Au. 29 I'v Liverpool, wheat 6d 7 
Sept.12.—Freights dir): laree foreign ton 


nave: American bottoms neglected 

American bottoms neglected 

Overings are light, and neutral 

get the lion's 

share Of some 150 vessels now 

loading for foreign ports only 20 } 


aro covered by Lie American tlag 


4el4 continue to 


tT have taken this from the trade-lists of New York, showing that 
there was a discrimination of from 10 to 50 per cent. against Ameri- 
can bottoms in all the trade from New York to foreign ports, simply 
because the American bottoms sailed under the American flag and 
were liable to be captured. 

And yet gentlemen say that we made money and paid war premiums 
because we made money. Under the American flag we made no money. 
We sailed our vessels because we remembered what England had done, 
and we were determined, if it cost us every dollar we had in the world, 
we would sail those vessels under the old stars and stripes and pay 
the price of our patriotic pride. Yet to-day when we ask for our rights 
we are taunted with making money and the virtue of patriotism is 
given to the insurance companies. 

Now, sir, there is another class provided for in the bill of the mi- 
nority: those who lost by the exculpated cruisers. 

What are they? Let me illustrate: I will take the Shenandoah as 
an illustration. The Shenandoah was built in Englatd, equipped in 
England, armed in England, officered in England, sailed by English 
sailors, and everybody in England knew on what errand she was 
going when she sailed. She destroyed ship after ship until she got 
out of coal and provisions ; and then she went into Melbourne to get 
her supplies. A few days before she went in she captured a ship of 
Mr. Metealf, of Ohio, the Delphine, and destroyed it. That ship was 
uninsured against that destruction. The Shenandoah then destroyed 
all that Mr. Metealf had in this world. She sailed into Melbourne 
carrying in there as prisoners the officers and crew of the Delphine. 

The Shenandoah coaled and provisioned at Melbourne. Our consul 
gave notice to the English consul, demanding that she should not be 
permitted to coal and provision in a neutral port. In spite of that 
notice she coaled and provisioned there, and again went to sea and 
again commenced destroying vessels. 

Now under what they claim is the Geneva award the gentlemen 
hold that the ships destroyed after Melbourne must be paid for; but 
the ships destroyed before Melbourne, the one belonging to Mr. Met- 
calf, shall not be paid for. Why not? The Shenandoah was the same 
ship, with the same officers, with the same men, and on the same voy- 
age; she had the same English character all through the voyage. 
Why, then, exculpate her before Melbourne andsinculpate her after ? 
I will undertake to show. 

We had always been contending for the rights of neutrals, because 
we were neutrals while these countries were constantly in war. Many 
of us Were ansious to run privateers on our own account. And our 
Government knew that we could put three hundred privateers on the 
ocean in thirty days and she would have no knowledge of it whatever. 
Suppose that a war had taken place between Russia and England. 
Within thirty days there would have been one hundred privateers on 
the ocean, preying on English commerce and paying back the price 
which she compelled us to pay by the sacrifice of our commerce ; and 
our Government wonld have had no notice of it whatever. 
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Our Government contended for a rule which should secure the righ}, 
of neutrals. England having a claim made against her for al] these 
cruisers was willing to listen to the determination then. The Joo: 
then was on the other foot. So she quietly agreed that actual not 
to a government should be required to hold a neutral liable for pri 
vateers. Hence, the Sheuandoah before Melbourne and before notice, 
is exculpated; the Shenandoah after Melbourne and after ‘notice j, 
inculpated. a 

Now, to our country that rule ina war would be worth more than 
the whole of the Geneva award. Yet in order to aequire it our Gov. 
ernment gave up and yielded all the losses by all our citizens whic) 
were caused by the exeulpated cruisers. The inculpated cruisers were 
only three, and one of them for only a part of the time. The exey} 
pated ernisers could be counted by the score; but they were all vive, 
up and these three only included in order that our Government in | 
the future might point England to a rule to which she had consenteg 
and thus relieve herself from damages. 

Now is there any moral obligation on the part of the United State, 
to see to it that we who suffered loss by exculpated cruisers shal! |p 
paid, when the Government itself in that single rule has got more thay 
enough to pay it over and over again in the future which lies before ys 

When Mr. Metcalf heard that his ship was destroyed he started at 
once for New York. He heard that the Shenandoah had been seized. 
earrind into Englanc,, and delivered to our minister. He determined 
to go to Europe; just before he started he learned that the Shenan- 
doah had been sold and the proceeds covered into the Treasury of the 
United States. Yet, forsooth, Mr. Metcalf cannot recover one sing!> 
dollar of this fifteen and a half millions, while the Atlantic Mutual In 
surance Company, with its six millions of laid-up capital it is claimed 
on this floor shall be permitted to recover three millions more, In the 
name of justice will the House of Representatives of the Forty-tifth 
Congress allow or consent to any such monstrosity as that? 

Mr. Speaker, I ask the pardon of this House for trespassing upon its 
patience so long as I have, and for arguing this case in this desultory 
and disconnected manner. I have, I admit, much feeling in the case 
There are thousands of men in my own State who were made utterly 
poor, houseless, and homeless because they sailed their ships under 
the American flag in a time of war and paid the penalty because the 
Government was powerless to protect them. In one little city in my 
district the war premiums alone which were paid amount to more 
than the valuation of all the personal property in that city. One sin- 
gle constituent of mine had twenty laden ships upon the ocean when 
the Sumter destroyed the Golden Rocket. The penalty which these 
men have paid for their patriotism is poverty, poverty cansed in part 
by the very sums they paid these insurance companies who claim at 
your hands to-day the reward of reducing these men to poverty. 

The war, thank God, is over. The feelings generated by it are fas 
disappearing. So rapidly have they disappeared that I dare stand 
here and appeal to the gentlemen who fougbt on the other side, to 
those gentlemen who were aided by Great Britain when she sent ont 
these privateers upon the ocean to prey upon our commerce. [| (are 
appeal to them in the name of the flag of to-day, in the name of the 
country which is theirs and ours, to see to it that justice and mercy 
shall prevail on this great question. 

Mr. STENGER. Mr. Speaker, as one of the members of the Judi- 
ciary Committee joining in the majority report upon the pending 
bill, I desire as briefly as I can to give my reasons for my action in 
that regard. I would not underrate but would rather magnify the 
importance of this subject. It is not only important, but 1 confess 
that it is to me one that has a peculiar fascination. The story of the 
operations of the confederate cruisers upon the high seas during the 
war ef the rebellion is one of the most thrilling interest. The cou- 
sequences which resulted from those operations—direct in the first 
instance, in the loss of vessels and cargoes, indirect in the second 
instance, in the transfer of a large part of the American commercial 
marine to the British flag, the prolongation of the war, and the en- 
hancement of the rates of insurance—were all of the most serious 
moment to our Government. I have examined with very great inter- 
est everything in the negotiations between the United States and 
Great Britain which led to the making of the treaty of Washington 
under which the tribunal at Geneva was established. I have exam- 
ined, too, with care, the proceedings had before that tribunal down 
to the rendering of the award which gave to our Government the 
snm of $15,500,000, All this has possessed a strange interest to me. | 
have admired, also, the ingenuity, skill, and foree with which the ar- 
guments on either side have been presented by the gentlemen whio 
have taken part in this discussion, evincing profound study and much 
learning, and characterized as they have been by a great variety and 
beauty of illustration. But it seems to me that my vote upon this 
bill is not to be governed by the arguments on either side. It !s 


1ce 


just because this bill does not decide between these rival claimants 


that I have given it my support. 

I might (and it would be a pleasure to me) comment upon the cases 
of the two governments as they were presented te that tribunal, and 
the award itself, but under my view of our duty in the premises | 
would thus exhaust the patience of the House to no purpose. 

I do not conceive that a discussion of those matters is necessary to 
the decision of the question presented by the bill which comes from 
the majority of the Judiciary Committee. I want to call back the 
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House if I can to the consideration of the bill which is pending before 
‘t. [desire to speak to it strietly. 
What matters it whether I adopt the view of the gentleman from 
New York (Mr. WILLIs] who opened this discussion the other day, that 
“the award at Geneva was a judgment in favor of the insurance 
companies,” or that I adopt the opinion of my distinguished colleague 
upon the Judiciary Committee, (Mr. LAPHAM, ] that “it is little less 
than mockery to treat it as such?” What matters it whether I adopt 
the opinion of the distinguished gentleman from Maine, [Mr. FRYE, ] 
that the doctrine ef subrogation does not apply, or whether I adopt 





the doctrine of my distinguished friend from New York who sits on | 


my left, (Mr. PoTTER,] who says that the doctrine of subrogation 
does apply ? - a 

Under the bill which lies upon your table 1 need not decide that 
question. I propose not to decide it. I say that for the proper dis- 
cussion of this case as it comes before us upon the pending bill it is 
not necessary that I should give an opinion one way or the other as 
to how this money should be distributed. It is no business of mine 
whether it goes to the war-premium claimants or to the insurance 
companies. It is no business of mine whether it goes to the people 
who suffered losses on account of inculpated cruisers or to the people 
who suffered losses on account of exculpated cruisers. That question 
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send all these claimants to a court. That was thought better than 
acommission. It was thought better than a board of commissioners 
such as that which is proposed to be revived and re-established by the 
bill offered as a substitute by the minority. It was thought better 
than that for reasons which I shall send te the Clerk’s desk to be read, 
given far more ably than I can give them, against the establishment 
of such a commission, by the gentleman from Massachusetts, [ Mr. But 
LER, ] whose name is signed to the minority report recommending just 
such a bill. 

The Clerk read as follows: 

The only antagonism of which your committee is aware to having the distribu 


tion of this fund settled by a suit in a single court, with the proper claimants made 
parties, comes from those who desire that a commission should be established, to 


| sit in Washington, to adjudicate this matter. To this proposition your committe: 
| have most decided objections. Here are over $15,000,000 to be divided among cer 


does not arise at all in connection with the pending bill. The ques- | 


tion is not whether I shall enter into the feelings of the distinguished 
eentleman from Maine who last addressed the House, who represents 
a district I believe which will receive of this fund $1,000,000 or 
more if the bill which he supports be adopted, or whether I shall enter 
inte the feelings of those gentlemen who represent the insurance com- 
panies, and who would like to have a bill passed directing payment 
to them? I do not desire to partake of the zeal of either class of 
claimants. 


Ido not want to decide the question as to which of them shall | 


come in upon the fund; and it is just for the very reason that this 
conflict of opinion has arisen, it is just for the very reason that there 
isa clash of such minds as those of the gentleman from Maine [ Mr. 
Frye] on the one side and the gentleman from New York [Mr. Por- 
rER] on the other, that I halt and hesitate, and say that I ought not 
to decide that question and that it ought to be lifted above passion 
aud prejudice, above the local interests of any and every section, and 
taken tog court which will ‘“‘ keep the scale of justice even and steady 
and not hable to waver with every new judge’s opinion ” or the opinion 
of every new set of judges. 

I stand here to-day perfectly disinterested upon this question. I 
represent a constituency that, as far as I know, has not one dollar's 
worth of interest in this bill. I have no man at my back crying to 
me that I shall go for a bill here that will pay his losses. I have no 
insurance company standing at my back and saying that I shall go 
for a bill that will pay its losses. Therefore it is that I, speaking in 
explanation of my own action in signing this report and of the vote 
which I shall cast for the bill reported by the majority, feel that my 
judgmeut has not been influenced by any outside considerations or 
pressure, that the conclusion which I have reached is right, and that 
the distribution of this fund should be made by the courts according 
to the principles of ‘justice, equity, and the law of nations,” as this 
bill provides. In view of this, Mr. Speaker, I am surprised. at the 
first septence which I tind in the views of the minority upon this bill, 
which reads as follows: 

r 

For the first time in the history of the legislation of either branch of Congress 

the insurance companies have succeeded in persuading a majority of the Judiciary 


Committee into the recommendation of the bill advocated by them for the distribu- 
tion of the Geneva award fund. 


This is the language of a report signed, among others, by two gen- 
tlemen from New England who represent nearly all the war-premium 
claimants upon this fund. I would not intimate that they have any 
personal interest in this bill—far from it; I do not believe they have. 
But know how local interests of that kind must sway men’s judgments 
so that they cannot act with that impartiality with which they would 
act under other circumstances; and it seems strange to me that gen- 
tlemen so situated, backed by claimants upon this fund who expect to 
take out of itsuch alarge amount of money, should charge upon gen- 
tlemen of the majority thatthey have been “ prevailed upon ” by insur- 
ance companies to report this bill. 

Mr. Speaker, this bill is not what the insurance companies wanted. 
It is not what the war-premium men wanted. Ever since the agita- 
tion of the distribution of this fund these people have come into and 
about the halls of Congress, and they have asked that a distribution 
of this fund should be made by Congress which shall pay either the 
one or the ether. There has been one continuous, desperate struggle 
between these two sets of claimants. The insurance companies would 
be glad if they could get a bill passed through this House ordering pay- 
ment of this fund, just as the war-premium claimants would wish to 
have distribution made to them by our legislation. And, sir, I say 
that so far as the substitute reported by the minority goes, it proposes 





tain claimants, who are urging their claims with all the zeal that private interests 
and large sums at stake can command, and it is well known that all Government 
claims of this description are generally taken in hand by a class of men known as 
claim agents, some of whom are admitted to the bar and some not, under no respon 
sibility whatever to the commission, itself temporary, which can have no control 
over them or the propriety of their action, and if they wrong either the clients o1 
the Government can administer no rebuke or punishment to them who carry on 
this business of advocating claims upon the Government generally upon contin 
gent fees and large percentages, the average of which is not lower, so far as your 
committee can learn, than 25 per cent; and as the possibility of obtaining any 
reward for their services depends upon success, a quarter of this fand—with the 
accrued interest nearly five millions—the amount of these fees which may or may 
not be realized, according as the commission can or cannot be moved in favor of th 
claimants, stands as a fund ready to be used by corrupt men to carry their purposes 

Your committee do not believe it is wise to expose officers quasi-judicial to such 
great temptation, and to put it in the power of interested parties to obtain claims 
against the Government through such great inducements as might be used under 
these circumstances. The prayer “lead us not into temptation” has been ordained 
as necessary for the daily use and guidance of all Christian men for more than eight 
een hundred years. 

Besides, the adjudications of this commission are necessarily final, as it is no 
part of the judicial system of the United States, so that your committee do not 
see how any appeal can be taken to the Supreme Court. Further, if this commis 
sion once gets itself established there is great danger, by referring claims to it on 
other subject-matters, that it may be continued indetinitely, to say nothing of the 
very considerable expenses which would attend it, amounting to some fifty to one 
hundred thousand dollars, even if the Government could get tive men fit to do this 
work, together with the other expenses, for that sum. Nor does your committee 
think it wise thus to add to the number of oflice-holders under the Government it 
its work can be done by the ordinary judicial machinery, which no one doubts 
The record of commissions in matters of claims as against governments has not 
always been so bright and clear as to make it certain that the interest of the Gov 
ernment will be safe as against individual greed, while the United States can say 
with pride that the integrity of her highest judicial officers has never been ques 
Genel. and that of the lower very rarely, and as yet never proven 

On the contrary, if these claims are brought before a court they must be advo 
cated by members of its bar, who will be held responsible to the court for their 
action, and every adjudication must be made in open day, publishing to the world 
the grounds and reasons of it and subject to appeal to the Supreme Court of th: 
United States, as in other cases. 





Mr. STENGER. Mr. Speaker, I need not adda word to strengthen 
the positions assumed in that extract from the report of the gentle 
man to whom I have referred. 

3ut the Judiciary Committee thought further that it was better 
that this distribution should hot be made by the legislature. I con 
fess I have a very high respect for the intelligence of the gentlemen 
who compose this body. I think I know the intellectual worth of 
many of them; and, sir, as I would not trust myself upon this question, 
if there were any local interests of my constituents involved, so |] 
would not trust any other gentleman upon the floor. I would be 
afraid that his judgment would be biased in favor of his constituents : 
I would be afraid his jadgment would be prejudiced against certain 
people whom he did not like. I know that there is a widespread 
feeling against corporations. For instance, I know men who are such 
bitter enemies of corporations that they would vote against any meas 
ure if they knew it would redound to the benefit of a corporation, 
and for that reason only. Iam not one of those, sir. I am neither 
for nor against them. I would mete out to them simple, even-handed 
justice as I would mete it out to any individual, and believing that 
the best place to have justice meted out to corporations as well as to 
individuals is in a court I would remove the decision of that question 
from the legislative halls. I would not have men vote as to the dis 
tribution of this fund who are animated by any bias or prejudice o1 
passion or local interest at all. I would remove it from such an arena 
into a court Where men sit above all such passions and prejudices, 


} men who are trained in the law, men who have the time to give to 
| the consideration of questions of this kind; because you, sir, know 
| as well as I, and every member of this House knows, that amid the 


! 


multitudinous affairs which press upon us for action and decision we 


| have not the time to give in order to make a proper decision of suc] 


that we as Representatives in Congress shall say that a certain class | 


or certain classes of people sball be paid and other classes excluded, 
while the bill of the majority proposes that there shall be no discrim- 


ination between the parties when they come into court, but that they | 


shall stand upon an equal footing. 
hus situated between these rival claimants, the majority of the Ju- 


diciary Committee came to what conclusion? Why, that they would | 


an importanf question as this. 

But, sir, I have another reason why I do not believe any such ques 
tion should be decided by a legislative body. This body is of but two 
years duration. Every two years the members of the House of Rep 
resentatives change. At the other end ofthe Capitol one-third of its 
members go out every two years. It is changing constantly. Her 
is a great question in which the right of property is involved. It is 
a question in which the right toa great amount of money is involved 
and I appeal to every lawyer who sits before me whether it is not fa: 
better when rights of property are to be adjudicated they shall not 
be passed upon by bodies which shift and change like these, bat by 
courts? What better tribunal can there be to pass upon this ques 
tion than a court? Why should not this gointo “a place wher 
justice is judicially administered?" Why should it not go where the 
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case can bedecided without fear, favor, or affection? Why shall it not 
go toa tribunal which is « onstituted for the very purpose of passing 
upon disputed questions of law and fact?) Why shall it not go to a 
court which will have no local interests pressing upon it, which will 
have no passions aroused, which will have no prejudices excited, but 
which can sit calmly and dispassionately and adjudicate these ques- 
tions in the manner in which this bil! proposes they shall be adjudi- 
cated? 

In order to guard this perfectly, Mr. Speaker, so the rights of all 
these people shall be prote cted, we do not propose, as do the minority 
of this committee, that the action of the first court to which it goes 
shall be tinal. Wedo not propose, as they propose, that three judges, 
to be appointed by the President of the United States, shall pass upon 
all these questions and that their decision shall be final. Not at all. 
But we propose that the suit shall be brought in the Court of Claims, 
to be decided there in the first instance with the right of appeal to 
the aggrieved party, whether it be the United States Government or 
the claimant, to the Supreme Court of the United States. 

Ought anything more be asked, can anything fairer be granted, 
than that the highest judicial tribunal of this land shall pass upon 
the question of the rights of all these claimants to a portion or the 
whole of this fund? If there are errors committed by the Court of 
Claims in any of the cases that are brought before them, they can be 
corrected by the higher court, and then there can be no just com- 
plaint about it. Do I speak beyond the card when I say this? Let 
me examine the bill itself and draw your attention to its provisions. 

Who are sent to this court by this bill? I have heard a charge 
coming up from the other side of the chamber, and I have been accus- 
tomed to it in reading the debates and discussions which have gone 
on for years before Congress, that a bill of this kind committing this 
matter to the courts would be framed in the interests of the insur- 
ance companies; and parties have sought to excite prejudice on that 
account against the bill now pending before this body. Let me read 
its language : 


ll persons and corporations claiming to be entitled toar 
now under control of the United States which were recei 
of Great Britain in payment of the 
they are authorized to sue tor 
‘ Ln 





y portions of the moneys 
ved from the Government 
or as interest thereon, be, and 
in the United States Court ot 


Geneva award 
hereby the same 
Is there any limitation there? Is there any exclusion of anybody? 
Can the insurance company say itis shutout? Can the war-premium 
claimant say he is shut out ? Can the loser by an exculpated cruiser 
Can the loser by an inculpated cruiser say he is 


say he is shutout 
The language is as broad as it can be made: 


shut out? No. 

All persons and corporations claiming 

But Iam told and the House is told in the minority report that 
delay will be occasioned if it goes there. Why? When must these 
parties sue? I quote the language of the bill: 

At any time 


within one year from the passage of this act 


sned in said court. 
But in order that there shall not be delay the bill provides further 
that when the claimant or the United States Government feels that 
he or it has been aggrieved by the decision of the Court of Claims 
and takes out an appeal to the Supreme Court, that appeal shall take 
precedence of all other cases in the Supreme Court. This provision 
s intended to hasten administration of justice to these claimants and 
to facilitate the payment of any judgment that may be rendered in 
their favor in the court. It goes farther, and provides for the time 
of payment, ay, you will see by looking at the bill, making it, it I 
mistake not, Within ten days after the judgment has been perfected, 
either in the Court of Claims, when no appeal is taken, or in the Su- 
preme Court after appeal and decision thereon. 
Now who shall obtain judgment under this bill ? 


in the same manner in 


hich other claims ar 


‘Each claimant 

an actual sufferer by the violation of the laws of neutrality 
by Great Britain.” That is the language. Not that the insurance 
companies shall get a judgment and nobody else, as the gentleman 
from Maine [ Mr. Fryt not that the war-premium claimants 
only shall get a judgment, as the gentleman from Maine insists they 
only should ; by an inculpated cruiser shall get a 
judgment, or a loser by an exeulpated cruiser, but “ each claimant 
who was an actual sufferer by the violation of the laws of neutrality 
by Great Britain.” Could we have made it broader ? 


who was al 
, 


} insists ; 


not that a loser 


Could we have 


Nobody is excluded. Now for what shall they get a jndgment ? 


For such amount only as their opinion 

That is, in the opinion of the court 
he shall be justly entitled to recover under said treaty and award accord to the 
principles of justice, equity, and the law of nations 


Ought anybody to get a judgment unless he can get it under the 
treaty of Washington, under the award at Geneva, and “according 
to the principles of justice, equity, and the law of nations.” I say 
no; emphatically, no! I care not who the claimant upon that fund 
may be. If he cannot bring himself within the language of that 
sentence he is not entitled, he ought not to be entitled, to receive 
a judgment in his favor from any court, from any commission, or 
from any legislative body. Mark you, when we ask that this shall 
be done we do it in accordance with precedents. We do not ask you 
to do a novel thing when we ask you to pass this bill, because, as 
the report of the majority shows, upon the distribution of the fund 
arising frem the treaties made between the United States and Great 


| tribution should be made “ according to justice, equity, and the } 
| of nations”—the very language which is used in the majority re 





justice, according to equity. 


| American skill in diplomacy. 
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Britain in 1226, between the United States and Denmark jy 18 

between the United States and France in 1831, between the Unit, 
States and the Kingdom of the Two Sicilies in 1832, between ¢] 
United States and Spain in 1°34, between the United States and pp, 
in 1241, between the United States and Brazil in 1249, and be 
the United States and China in 1858, the provision was that t 


} } 
LUG «dis 


twee 


4a 


accompanying the pending bill. oe 
And I need not say to the lawyers of this House that Blacks+,, 
tells us “itis an established rule to abide by former precedents w] 
the same points come again in litigation.” And where questic, 
this character come again, as they do here, to be decided as they hay, 
been decided in the cases which I have enumerated heretofore 
ought to be the same as where points of litigation arise before ; 
courts; they ought to be binding upon us as the rule of condnuet jy 
which we should be guided. But, mark you, it is not only aecordiy. 
to “law.” The distinguished gentleman from Maine would have yo; 
believe that under the technical rules which obtain in a court of jay 
the war-premium claimants might be shut out and that the sufferess 
by the exculpated cruisers might be shut out. He has no warrant fo; 
that, because the majority have gone further and they have not on}; 
asked that this distribution shall be made “ according to law,” whic} 
] admit is not always “the perfection of reason,” but they ask thatj; 


sot 


| shall be distributed according to equity whose courts are established 


according to Blackstone, “ to detect latent frauds and concealment; 
which the process of the courts of law is not adapted to reach: t, 
enforce the execution of such matters of trust and confidence as ay 
binding in conscience, though not cognizable in a court of law: ¢ 
deliver from such dangers as are owing to misfortune or oversight 
and to give a more specific relief,and more adapted to the cirenn. 
stances of the case, than can always be obtained by the generality 
of the rules of the positive or common law.” 

They ask that it shall be distributed according to equity, which 
Grotius defines to be “the correction of that wherein the law (); 
reason of its universality) is deficient.” 

Under the bill of the majority, the various claims that may be pre- 
sented are to be decided according to the law of nations, according t 
Can anybody ask more than that? \; 
over and over again we have heard the cry that the majority of th 
committee favor the insurance companies. Time and again we hay: 
had it repeated on this tloor that insurance companies have “ prevailed 
upon” a majority of the committee to report this bill. I stand her 
to-day, Mr. Speaker, to defend this bill and this report, because I |, 
lieve them to be right, and because I believe it would be anything 
else than right to say that any set of claimants upon this fund sha! 
be excluded from the distribution, so that the court shall not be abi 
to pass upon the question as to how the whole balance remaining i: 
the Treasury shall be distributed. I would not put any trammels 
upon that court by saying that none of the fund shall go to the in- 
surance companies; I would not put any restrictions upon that court 
by saying that no part of the fund shall go to the war-premiun 
claimants or to the losers by the exculpated cruisers, although (as it 
has been often urged upon this floor) the very tribunal sitting ai 
Geneva excluded them from its consideration in making up the award 
No, I would let every man and every insurance company that claiins 
any portion of this fund go before that court untrammeled in every 
particular ; and it is for this reason I support the bill reported by tl 
majority. Hence my opposition to the amendment offered by the gen 
tleman from Maine, which proposes to dictate to and control the court 
in the matter of the claims of insurance companies. I say here (an 
I believe it will strike every candid man as being right) that if th 
insurance companies before a tribunal clothed with all the powers o: 
a court of law and equity can show themselves entitled to recove: 
under the treaty and the award, they ought to recover. So if und 
the principles of law and equity as administered in that court any of 
the war-premium claimants or all of them, or any or all of the losers 
by exculpated cruisers, can show themselves entitled to recover, they 
ought to recover. But I ask you, looking upon this question calmly 
and dispassionately, whether you or I or any of us or all together 
ought to decide this question? Is it not far better, is it not far safer, 


. ab OF | to letit go toa court of law and equity ? 
acted more fairly when we decided to send this matter to the courts? | 


I stand here to-day also to repudiate the idea that this fund ought 
to lie in the Treasury. I do not believe in any such doctrine. I do 
not believe that after we proved claims for direct losses to the amount 
of the award; after we pressed our claims upon the attention of Great 
Britain for a far larger sum than was allowed us; after we insisted 
that she ought to pay the indirect losses; after we made such claims 
as those upon Great Britain, and this award of fifteen and one-halt 
millions of dollars was paid into the Treasury, I do not believe we 
ought now to say to Great Britain and to the world that we cannot 
tell to whom Great Britain owed this money, that we are not able to 
tind out to whom this fund belongs, and because we cannot find that 
out we mean to cover it into the Treasury and hold it there tightly 
in our grasp. I believe that the honor of the nation is at stake in 
this particular. I have a high appreciation of the ability of the men 
who framed the treaty of Washington. It was a grand triumph o! 
y. It has secured to us the recognition of 
a principle as to the duty and liability of a neutral nation in time ol 
war that is of the utmost value to this people. I have the highest 
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appreciation of the tribunal which sat at Geneva, of the reputation 
of the gentlemen who composed it for intelligence and learning. | 
nave the highest opinion of the counsel who stood before that tri 
hoyal on either side of the question. 

] look upon that award, no matter whether the money comes to us 


sa nation or whether it comes to us in trust for claimants, as an 
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ward of money which this Government ought to pay to somebody. | 


I believe we ought to find out who is entitled to it, and that the way 
+o find this out is in a court of justice. I believe it is our duty as 
~epresentatives of this people, whose honor is at stake, to see to it 
that the national honor shall not be tarnished, either by keeping this 
money in the Treasury, or by authorizing its payment hurriedly, with- 
out proper examination, without time for examination, to people to 
whom it ought not to go. In this view of the case, I protest against 
the amendment of the gentleman from Maine; I protest against the 
pill presented by the minority here; and I ask the gentlemen of this 
House to take into serious consideration the question whether the 
nill which I have sketched—feebly, b know, but sketched as well as 
my ability will permit—does not present the best plan for disposing 
f this perplexing controversy, that plan being that the courts, un- 
trammeled, shall pass upon all the points involved and determine them 
as to them shall seem proper and as to justice and equity doth apper- 
tain. 

Mr. BURCHARD. I move that the House now adjourn. 

Mr. CONGER. Whois recognized as entitled to the tloor when this 
uestion comes up again ? 

The SPEAKER. The Chair will recognize the gentleman from 
Michigan, [Mr. CONGER. ] 

Mr. CONGER. Then 1 yield for the motion to adjourn. I desire 
to inquire whether the whole of the hour of the gentleman from Penn 
sylvania [Mr. STENGER] has been consumed. 

The SPEAKER. It has not. 
man from Pennsylvania whether he designs to 
ing time—fifteen minutes. 

Mr. STENGER. I yield that time to the gentleman from Ohio, | 
KEIFER. ] 

The SPEAKER. ‘The Chair, proceeding according to the list, wil] 
recognize the gentleman from Michigan as next entitled to the tloon 
when the subject comes up again. 

ELECTORAL 


olive 
give 


away his remain- 


Mr. 


VOTES. 


} any action upon the 


The Chair desires to ask the gentle- | 


On motion of Mr. SOUTHARD, by unanimous consent, the bill (S. | 
No. 1308) to amend sundry provisions of chapter 1, title 3, of the Re- 


vised Statutes of the United States, relating to presidential elections, 
ind to provide for and regulate the counting of the votes for Pres- 
ident and Vice-President of the United States and the decision of 

uestions arising thereon, was taken from the Speaker’s table, read a 
tirst and second time, referred to the Committee on the Revision of 
the Laws Regulating the Counting of the Electoral Votes for President 
and Vice-President, and ordered to be printed, not to be brought back 
by a motion to reconsider. 

SUBSISTENCE THE ARMY. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, relative to the appropriation for the 
subsistence of the Army; which was referred to the Committee on 
\ppropriations, 


OF 


ENLARGEMENT OF THE INTERIOR DEPARTMENT BUILDING. 
The SPEAKER also, by unanimous consent, laid before the House 
aletter from the Secretary of the Interior, relative to the enlarge- 


ment of the Interior Department building; which was referred to the 
Committee on Appropriations. 
Aud then, on motion of Mr. BURCHARD, 


forty minutes p. m.,) the House adjourned. 


1.27 
(at three o’clock and 


IN SENATE. 
MONDAY, December 16, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Journal of the proceedings of Friday last was read and ap- 
proved. 

WILLIAM H. BARNUM, a Senator from the State of Connecticut, 
appeared in his seat to-day. 

PERSONAL EXPLANATION, 

Mr. WHYTE. Mr. President, I ask permission of the Senate to say 
that on Friday last I was detained from iIny seat in consequence of 
severe and sudden illness. As my views in regard to the power of 
the two Houses of Congress in counting the electoral votes are well 
known, it seems hardly necessary to say anything in regard to my 
vote; vet I desire to make the statement that had I been present 
when the bill reported by the Senator from Vermont [Mr. EDMUNDs ] 
Was on its passage I should have voted against it. 

PETITIONS AND MEMQRIALS. 

_Mr. DAVIS, of Illinois. The Manufacturers’ Association of the 
Northwest have sent me a certain preamble and resolutions, in the 
hature of a memorial, which I ask the Secretary to read. 





The 
TI 


VICE-PRESIDENT. They will be reported at length. 





1e resolutions were read, as follows: 
Tue MANUPA ASSOCIATION OF THE NORTHWES1 
Chicago, December 11, 1873 
- I am instructed to transmit t ou the following resolutions, which have 
been adopted by the Manufacturers’ Association of the Northwest, with the rm 
quest that thev be presented and acted upon at the earliest possible moment 


Whereas the communi 


' ation addressed to this association by Hon. J. W. Fostes 
United States minist 


U the Republic of Mexico, contains statements that are 
biased and prejudiced, and are at variance with the official reports of United States 
consuls at the several ports and stations of that republic, as published under the 
this Government, and in direct contradiction 
own and responsible citizens of the United States who 
v for many years; arrd 
reial relations that our merchants and manufacturers are 
endeavoring to establish between the United States and Mexico require that the 
true condition of affairs in that country be fully known and thoroughly understood 
before investing money and time in such enterprises: Be it therefore 

Resolved by the Ma reture? iss of the Northwest, That the Congress 
of the United States be. and i respectfully memorialized to send a sub 
committee of the Committee on Commerce of each House respectively te accom 
pany an excursion party that purposes leaving this city for Mexico on the 4th day 
of January next, wi ustructions to investigate and report upon the practicability 
of establishing ct and intimate commercial relations between the United 


er to 


direction of the State Department of 
kr 





to the « xperience of well 
have resided in that i 
W here us the 








comme 


eration 


s hereby 





States and the public of Mexico, and tomake such suggestions as the knowledge 
thus acquired may, in their opinion, be conducive to that end 
Be it further resolved, That our Senators and Representatives in Congress be 
requested to present the above resolutions and urge their adoption 
Very respectfully, your obedient servant, 
DAVID H. MASON, 
S the Manufact Lssociat f the Northwest 
Hon. Da DAVIS 
if t Niat s ] W } yt D. ¢ 


Iam not disposed to urge the Senate to 
resolutions at the present time. I 
hey be referred to the Committee on Commerce for its action. 

The motion was agreed to. 

Mr. WHYTE presented the petition of Messrs. C. Morton Stewart 
& Co., E. D. Bigelow & Co., Gill & Fisher, and others, merchants and 
shippers of Baltimore City, praying for the passage of a law making 
an appropriation for the construction and maintenance of alight-ship 
on the upper middle ground in Chesapeake Bay; which was referred 
to the Committee on Commerce. 
the petition of Captain F. K. Grant, John Me 
Whinnie, Edgar Jenkins, and others, masters of vessels sailing out 
of the port of Baltimore, praying for the passage of a law appropriat 
ing asum of money to construct and maintain a light-ship on the 
upper middle ground in Chesapeake Bay ; which was referred to the 
Committee on ¢ 

Mr. BUTLER presented the petition of John Randolph Hamilton 


Mr. DAY Is of Illinois. 


move that 


He also presented 


ommerce, 


| of South Carolina, praying for the removal of his political disabilities; 





which was referred to the Committee on the Judiciary. 

Mr. KERNAN presented a resolution of the Elmira Academy of 
Medicine, in favor of an appropriation by Congress to defray the ex 
pense of printing a catalogue of medical books in the Surgeon-Gen 
eral’s library; which was referred tothe Committee on Appropriations. 

He also presented the petition of Charles Barber and others, and 
the petition of J. H. Copp, M. D., and others, of New York, praying 
Lol the passa ol the bill H. R. No. 234) vyranting arrears ot pen 

which were ordered to lie on the table. 

Mr. MORGAN presented a memorial of the General Assembly of 
Alabama, praying for the establishment of a board of United States 
surgeons to act in conjunction with the local boards of health, and 
containing such other provisions as may be requisite to make a quat 
antine law thorough, effectual, and impartial in its operations; which 
was referred to the select committee to investigate and report the 
best means of preventing the introduction and spread of epidemic 
cliseases. 

He also presented a joint resolution of the Legislature of Alabama, 
n favor of the repeal of the law imposing a tax of 10 per cent. on 
the issues of State banks; which was referred to the Committee 
Finance. 

Mr. OGLESBY. I present a memorial on the same subject as that 
presented by my colleague a few moments ago, from the Manufactur 
ers’ Association of the Northwest, Chicago, Illinois, and I ask that it 
may take the same reference with the memorial presented by him. 

I will also state that I should be glad if the Committee on Com 
merce would pay some attention to it before the adjournment for the 
holidays, as the commission to visit Mexico on this subject will take 
its departure from Chicago about the 4th of January. This memo 
rial asks Congress to appoint a subcommittee of the Committees on 
Commerce of both Houses to accompany that delegation to visit the 
Republic of Mexico. I should be glad if the Committee on Commerce 
would give the subject some attention within a day or two. I move 
the reference of the memorial to the Committee on Commerce. 

The motion was agreed to. 

Mr. FERRY presented the petition of Robert Gorthy and Colvin 
Green, of Victor, Clinton County, Michigan, praying that the Solicitor 


SOLS? 


| of the Treasury be authorized to convey to them certain lands in thiat 


county ; which was referred to the Committee on the Judiciary. 

Mr. DAWES presented the petition of O. K. Wood and others, of 
New York, praying for the passage of the bill (H. R. No. 4234) grant 
¢ arrears of pensions; which was ordered to lie on the table 
Mr. WADLEIGH presented the petition of Benjamin Gould and 
others, of New Hampshire, praying for the passage of the bill (H.R. 








) 
198 
No. 4234) granting arrears of pensions; which was ordered to lie on 
the table. el 

Mr. MITCHELL presented the petition of John Payne, of Oregon, 
pray ing compensation for certain horses stolen and driven away by 
the Nez Pereés Indians from Camas Prairie, Idaho Territory, in June, 
1477; which was referred to the Committee on Indian Affairs. 

Mr. CONOVER presented the petition of William Fitch, attorney 
for Samuel Cross and William H. Hoecke, proposing to sell to the Gov- 


the Committee on Public Buildings and Grounds. 

Mr. HOAR presented the petition of James C. Daggett, of Vermont, 
praying for an increase of pension; which was referred to the Com- 
mittee on Pensions. 

Mr. MATTHEWS presented the petition of Jerome C. Holloway 
and others, of Ross County, Ohio, praying for the passage of the bill 

H. R. No. 4234) granting arrears of pensions ; which was ordered to 
lie on the table. E . 

Mr. PLUMB presented the petition of C. W. Dunaway and others, 
citizens of 
military reservation may be opened to settlement; which was re- 
ferred to the Committee on Military Affairs. 

Mr. WALLACE presented the petition of the Vessel-Owners and 
Captains’ Association of Philadelphia, praying that there may be no 
change in the navigation laws; which was referred to the Committee 
on Commerce, 

Mr. MORRILL presented a petition signed by the president and sec- 
retary of the Medical Society of Kings County, New York, and by a 
large number of physicians, praying the establishment of a national 
public health board ; which was referred to the select committee to 
investigate and report the best means of preventing the introduction 
and spread of epidemic diseases. 

He also presented a petition signed by the professor of obstetrics, 
&e., of Jetferson Medical College, Philadelphia, by the professor of 
skin diseases in the hospital of the University of Pennsylvania, and 
by various other professors of different colleges throughout the coun- 
try, praying the passage of a law providing for the establishment of 
a national public health board; which was referred to the select com- 
mittee to investigate and report the best means of preventing the in- 
troduction and spread of epidemic diseases. 

Mr. CONKLING presented the petition of M. P. Whallon and others 
and the petition of Ezra Bliss and others, citizens of New York, re- 
siding chietly in Essex County, praying for the passage of the bill (H. 
R. No. 4234) providing for the payment of arrears of pensions; which 
were ordered to lie on the table. 

Mr. CONKLING. I also present a memorial which inasmuch as it 
is not technically addressed to Congress I am not sure is quite in 
order, and yet I venture to present it being among other things a 
resolution of the Elmira Academy of Medicine urging legislation 
which it is understood is proposed and now before the Printing Com- 
mittee for printing an exhaustive catalogue of medical books, jour- 
nals, pamphlets, and the like in the office or the Surgeon-General, 
which these memorialists deem very important. It goes I suppose 


to the Committee on Printing, and I move its reference to that com- | 


mittee. 

The motion was agreed to. 

Mr. BUTLER presented a memorial of the Natienal Grange, Pat- 
rons of Husbandry, praying for the repeal or a reduction in the tax 
on tobacco ; which was referred to the Committee on Finance. 

The VICE-PRESIDENT presented resolutions of the Bangor Art 
Association, of Bangor, Maine, requesting that the Secretary of the 
Treasury avail himself of the highest degree of artistic and invent- 
ive talent so that our coins may be in reality an honor to the genius 
of the age in which we live: which were referred to the Committee 
on Finance 

REPORTS O1 

Mr. MCDONALD, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 3124) to amend section 824 of the Re- 
vised Statutes of the United States, reported it with an amendment. 


COMMITTEES, 


Mr. WINDOM, from the Committee on Appropriations, to whom was | 


referred the bill (H. R. No, 5312) making appropriations for the con- 
sular and diplomatic service of the Government for the year ending 
June 30, L880, and for other purposes, reported it with amendments. 

He also, from the same committee, to whom was referred the bill 


H. R. No. 5313) making appropriations for the naval service for the | 


year ending June 30, 1880, and for other purposes, reported it with 
amendments, 

WALKER’S STATISTICAI 

Mr. ANTHONY. The Committee on 

ferred a resolution to bind the copies of Walker’s Statistical Atlas 

heretofore ordered for the use of the Senate, have instructed me to 


ATLAS. 


report it with an amendment in the nature of a substitute and rec- | 


ommend its passage. I ask for its present consideration. 

By unanimous consent, the Senate proceeded to consider the fol- 
lowing resolution: 

Resolved, That the copies of Walker's Statistical Atlas heretofore ordered for 
the use of the Senate be bound by the Public Printer. 


The amendment reported by the Committee on Printing was to 
substitute for the original resolution the following: 


Resolved, (the House of Representatives concurring,) That the copies of Walker's 
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Pawnee County, Kansas, praying that the Fort Larned | 


Printing, to whom was re- | 
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Statistical Atlas heretofore ordered for the use of the two Houses o 
bound by the Public Printer. 


ft Congress be 
The amendment was agreed to. 
The resolution, as amended, was agreed to. 
BILLS INTRODUCED. 
Mr. BECK asked, and by unanimous consent obtained, leave to jy. 


| troduce a bill (S. No, 1505) to repeal sections 820 and 821 of the 2. 
ernment certain property in Washington City; which was referred to 


vised Statutes of the United States ; which was read twice by its tit}. 

Mr. BECK. I desire to have the bill printed and lie on the tah), 
subject to be called up when I call up another Dill of which I gay, 
notice. 

The VICE-PRESIDENT. The bill will lie on the table subject ;, 
the call of the Senator from Kentucky. 

Mr. FERRY asked, and by unanimous consent obtained, leaye to 
introduce a bill (S. No. 1506) for the relief of Robert Gorthy and (4). 
vin Green ; which was read twice by its title, and referred to the Com 
mittee on the Judiciary. , 

Mr. VOORHEES asked, and by unanimous consent obtained, leaye 
to introduce a bill (S. No. 1507) to carry into effect the second ang 
sixteenth articles of the treaty between the United States and the 
Great and Little Osage Indians proclaimed January 21, 1267 ; which 
was read twice by its title, and referred to the Committee on Indiay 
Attairs. 

Mr. GARLAND asked, and by unanimous consent obtained, leay, 
to introduce a bill (S. No. 1508) for the relief of William B. Jones 
Maximilian Cook, and 8. H. Dunaway, of Arkansas; which was read 
twice by its title, and, with the accompanying paper, referred to the 
Committee on the Judiciary. 

Mr. CONOVER asked, and by unanimous consent obtained, leaye 
to introduce a bill (S. No. 1509) granting a pension to John Willans: 
which was read twice by its title, and referred to the Committee op 
Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1510) to increase the pension of Edward J. Russell : 
which was read twice by its title, and, with the accompanying petition, 
referred to the Committee on Pensions. 

Mr. KIRKWOOD asked, and by unanimous consent obtained, leave 
tointroduce a bill (S.No. 1511) granting a pension to Dederick Blanck: 
which was read twice by its title, and, with the accompanying peti 
tion, referred to the Committee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1512) ganting a pension to Peter Gettert ; whicl 
was read twice by its title, and, with the accompanying petition 
referred to the Committee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1512) granting a pension to Charles Reed ; which 
was read twice by its title, and, with the accompanying petition 
referred to the Committee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1514) granting a pension to Simeon Ingalls; which 
was read twice by its title, and referred to the Committee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 1515) granting a pension to James H. Poland: 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1516) for the relief of John Payne, of Ore- 
gon; which was read twice by its title, and referred to the Commit 
tee on Indian Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1517) for the construction of a custom-house and 
bonded warehouse at Portland, Oregon ; which was read twice by its 
title, and referred to the Committee on Public Buildings and Grounds. 

Mr. KELLOGG asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 1518) for the relief of Anna M., Mary, and 
Catharine, daughters and surviving heirs of the late Barry Hayes; 
which was read twice by its title, and referred to the Committee on 
Claims. 

Mr. DAWES asked, and by unanimous consent obtained, leave to 
introduce a bill (S.No. 1519) for the erection of a fire-proof building 
for the National Museum; which was read twice by its title, and 


| referred to the Committee on Public Buildings and Grounds. 


He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1520) for the relief of Laban Heath 
& Co.; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. BAILEY (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1521) to amend the pension 
laws; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1522) to regulate the employment of labor ou 
the public works of the United States; which was read twice by its 
title, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 1523) for the relief of William T. Newcomb ; which 
was read twice by its title, and referred to the Committee on Appro- 
priations. 

Mr. KIRK WOOD asked, and by unanimous consent obtained, leave 
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+o introduce a bill (S. No. 1524) making an appropriation for the im- 
rovement of the Missouri River at Sioux City, lowa; which was read 


twice by its title, and referred to the Committee on Commerce. 
AMENDMENTS TO BILLS. 


Mr. OGLESBY submitted two amendments intended to be proposed 
by him to the bill (H. R. No. 5218) to establish post-roads in the 
ceveral States herein named; which were referred to the Committee 
on Post-Oftices and Post-Roads, and ordered to be printed, 

Mr. PADDOCK submitted an amendment intended to be proposed 
him to the bill (H. R. No. 5312) making appropriations for the con- 
sular and diplomatic service of the Government for the year ending 
June 30, 1880, and for other purposes: which was referred to the Com- 
ttee on Appropriations, and ordered to be printed. 

UNITED STATES ATTORNEYS’ FEES. 


Mr. COKE submitted the following resolution : 
ered by unanimous consent, and agreed to: 

Resolved, That the Committee on the Judiciary be instructed to examine 
the expediency of re pealing all laws providing compensation for United States 
attorneys by means of fees, and the passage of a law fixing salaries for such off 

rs as their only compensation, and report by bill or otherwis 

SILVER COIN FOR DUTIES. 

Mr. BECK. 1 offer the following resolution : 

Resoleed, That the Secretary of the Treasury be directed and required to appear 
fore the Senate in person on Wednesday next at one o'clock p. m., to inform the 
Senate what reason, if any. he has for failing to answer the resolution of the Ser 
ate passed on the 3d day of December, 1878, which is in the following words 

Resolved, That the Secretary of the Treasury be, and he is hereby, directed to 
nform the Senate what amount of silver coin has been received in payment of cus 
toms dues since the beginning of the current tiseal year, and whether or not he has 
applied the silver coil so received, in whole orin part, to the payment of the in 
terest on the bonds or notes of the United States; if it has not been so applied, to 
state the reason why; if it has been applied to that purpose in part only, to state 
what portion has been so used and on what character of obligation. He is directed 
to inform the Senate the amount of interest he has paid on the bonds and notes of 
the United States since the current fiscal year began, and the amount of such in- 
terest which he has paid in gold and silver coin respectively.” 

The VICE-PRESIDENT. Will the Senate agree to this resolution? 

Mr. MORRILL. If the Senator from Kentucky desires to discuss 
this question this morning, to make any presentation of his views 
upon the subject, I have no objection to hearing him; but the time 
has been so short since the resolution was introduced, if the Senator 
will reflect for a moment upon the various sources from which this 
information must be derived, that it is hardly possible that the See- 
retary of the Treasury should have had time to obtain the informa- 
tion and put it in a form to present it. I have no sort of doubt but 
that the Secretary is quite willing to answer this as speedily as it is 
possible for him to present the facts, and I infer from some conversa- 
tion I had with him that the answer will come in perhaps to-day. 

Mr. BECK. My only object in introducing the resolution is to ob- 
tain an answer to the resolution of the Senate passed December 3. 

Mr. BLAINE. One single moment. I hope an objection is) 
late. Ido not want to have this matter take possession of the day. 

Mr. MORRILL. I rose merely to say 

Mr. BLAINE. I have no objection to hearing the 
Kentucky. Of course I do not mean that. 

Mr. BECK. Of course upon an objection being made the resolu- 
tion will lie over. I repeat, the only object I have is to obtain before 
the holidays an answer from the Secretary of the Treasury relative 
to matters which he was directed to report upon to the Senate. The 
time is very short. Perhaps the duties and labors of his office and 
the force at his command may be of such a character that he is unable 
to answer as fully as he would like to do, but I presume 
no way embarrass the Secretary to appear before the Senate on Wed- 
nesday next and give his reasons for the delay. Perhaps he could do 
it better in that way than by making a written report. The Senator 
from Vermont remembers very well that the Revised Statutes pro- 
vides for that, and it is understood that the tirst Secretary of the 
freasury, perhaps for his own convenience, had this provision mace. 
Section 248 in part reads as follows: 
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The Secretary of the Treasury shall make report, and give information 
to either branch of the legislature in person or in writing, as may be required, r 
specting all matters referred to him by the Senate or House of Representatin Ol 
which shall appertain to his office ; and generally shall perform all such serv 


relative to the finances as he shall be directed to perform. 


As I said there can be no embarrassment to the Secretary in appear- 
Ing, under the provision of the law which was inserted at the request 
of Mr. Hamilton himself, before the Senate and giving us the rea- 
sons he has, if any, for failing to answer a Senate resolution. Amor 
the reasons why I desire an answer before we take a recess i 
the Secretary in his report announces the fact that— 

As yet pest money has been depreciated, and silver dollars being receivable for 
customs dues, have naturally not entered into general circulation, but have re 
turned to the Treasury in payment of such dues, and thus the only effect of the 
attempt of the Department to circulate them has been to diminish the gold rev« 
nue, 


hat 


That being the fact, the law of the United States provides, by a 
positive mandate about which there can be no misunderstanding, (see 
section 3694,) that— « 

The coin paid for duties on imported goods Shall be set apart as a special fun 
and shall be applied as follows : 

- First. To the payment in coin of the 
United States, 


interest on the bonds and notes of the 
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Second. To the purchase er payment of 1 per cent. of the entire debt «f (h 






United States, to be made within each fiscal year, which is to be set apn. tasa 
; : 

sinking fund, and the interest of which shall in like manner be applied to t!.e pur 

chase or paym of the public debt, as the Seeretary of the Treasury shoei! from 


time to time d 
Third 
As the Secretary announces to us that a very large amgunt of interest 

will fall due on the Ist day of January and that he has op hand a 
considerable amount—how much I do not know—of silver co uv or cer 
tificates, which by the statute is coin, received from euston.s, whieh 
is specially dedicated and set apart by law, first, to the payment of 
interest on the public debt, and as he has in his annual report informed 
us of a great many things that he desires to do and will do on the tst 
of January, unless specially ordered by Congress to do otherwise, | 
think it extremely important that we should have the information 
from the Secretary, first, as to the amount of silver coin he has thus 
received from customs dues; second, whether he has applied it, as the 
law requires him to apply it, to the payment of interest on the publie 
debt, and if he has not, to tell us why not. 

I intend if possible to have the law obeyed by all our officials, 
high and low. Senators will readily see the object I have in view. 
Whether the silver bill was a good one or not it is the law of the 
land, and I shall insist, as long as that law remains on the statute 
book, that the Secretary of the Treasury and all other officers shall 
comply with it. We have high authority for the position that the 
only way to make a bad law odious and secure its repeal is to enforee 
the law itself. I think the silver bill was a good law. Senators may 
differ as to that; all must agree that it is the law. I can perceive no 
possibility of doubt as to the truth of the fact that the Secretary 
cannot, without being guilty of embezzlement under the embezzle 
ment act, apply the silver coin received from customs to any othe: 
purpose than, first, to the payment of interest on the public debt, 
and I desire to see that he is required to so pay it. Iam free to say 
that it is because of the action that was taken or threatened to be 
taken by a number of bankers in New York, who determined to dis- 
criminate against the silver dollar, and who sought, as far as they 
were able, to override the laws of Congress or force us to repeal o1 
modify the sitver bill for their benefit, that I want the silver dolla 
received for customs to be paid to them and their fellow-bondholdeyrs. 
They hold $360,000,000 of the bonds of the United States. They have 
been receiving their interest in gold all the time, and keeping up the 
premium to increase their profits, and now when the law says that 
they shall receive their interest in the silver dolar paid for duties at 
the cnstom-house, I intend, as far as in me lies, to see to it that they 
are required to take them, and they will see to it that the silver dollai 
which they are required to take for their interest is made good and 
maintained, They will become bulls in the silver market instead of 
bears. The Secretary of the Treasury is our agent, not theirs, and he 
should be ordered in no uncertain way to comply with the law as it 
stands so long as it remains upon the statute-book. 

Iam not seeking by my resolution for his personal appearance toe 
reflect upon the Secretary, nor do I seek to embarrass him; but. the 
Senate ought to know the facts for the reasons I have given, and be 
cause the Secretary in the report from which I have read has assumed 
that after the Ist day of January he will receive legal-tender notes 
for customs dues, and do a great many other things which we have 
tried in vain to pass laws ordering him to do. He says that he will 
continue to issue interest-bearing bondsif necessary, evenafter resump 
tion has taken place, to any amount he may think is required to main- 
tain the payment in coin of the debts of the country. He further 
shows, and the facts are, that in his efforts at resumption, notwith 
standing the monthly statements that he is largely and regularly 
reducing the public debt, that he is largely increasing the interest 
bearing obligations. I hold his monthly statements in my hand fo 


the month of November, 1275, November, 1876 


t 
The residue to be 


paid into the Treasnry 


) , November, 1°77, and 
November, 1872, and the fact is shown in these reports that he ha 
increased the bonded debt of the United States which bears interest 
in the last three years, $104,499,450. He has increased the principal 
of the interest-bearing debt of the United States in the last year 
$76,216,000; and yet while these facts are true we are tlattered by 
professions that the national debt is diminishing. The debt that 
bears the burden of interest has been increased over $104,000,000, and 
four millions and a half or five millions of interest has been annually 
idded to the taxes of this people in the last three years in order t 


bring about this so-called resumption. 

In November, 1875, the principal of the interest-beari 
$1.694,251,300; in November, 1872, it was $1,79%,750,750. 

Mr. MERRIMON. How has he done that 

Mr. BECK. He has done it by selling interest-bearing bond 
hoarding gold. You will see by his monthly statement and the re 
port just laid before us that he is buying gold in large quantities for 
bonds. He says that he sold fifty millions of 44 bonds in April last 
sndicate in New York and London when the people of the 
try were taking bonds at 4 per cent. to the amount of $10,000,000 
the last year, paying gold forthem. By this operation the 
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during 


principal of the interest-bearing debt of the United States, which 
alone requires the imposition of tax burdens on the people, has been 


increased, according to the statement of the Secretary, $104,000,000 
the last three years, which interest adds to the taxation of the 
muntry nearly $5,000,000 annnally. There may be a reduction 


debt, but the non-interest-bearing debt, the legal-tender 


+ 


e total 








notes, the other currency that the people need and have to be taxed 
nothing for, have been diminished, to their detriment and to the con- 
traction of the necessary currency; whereas the bonded debt, which 
is bearing interest, has been increased, as I have stated, $104,000,000. 
The Secretary further tells us that he intends to issue notes of large 
denominations on the lst day of January next. Whether he means to 
withdraw small bills, he does not say. There are very many other 
things, which I will not even allude to, in that very able, but very 
remarkable, report, which the Senate ought to be fully advised about 
and ought to act upon before a recess is taken. It is to obtain infor- 
mation at once as to the use made of the silver coin received at the 
custom-house, so that we may take steps promptly to maintain the 
law ia its integrity, and not allow either bankers or other interested 
associations to override it or to induce the Secretary to evade it, that 
I am pressing the resolution now laid before the Senate. I have no 
other object in view, and I feel assured that our action, if any is 
nocessary, Will control the future action of the Secretary in regard to 
the silver coin, the use of which for the purposes prescribed by law 
I shall endeavor to have maintained. That is all I desire to say at 
present. 

Mr. MORRILL. Mr. President, Lrose merely to say that if the Sen- 
ator desired toynmake his explanation I had no objection to that; but 
I do object to the consideration of the resolution to-day. I have no 
doubt of the purpose of the Senator from Kentucky, and that pur- 
pose I think is to embarrass resumption. I desire tosay that although 
the proposition made by the Senator from Kentucky is to call upon 
the Secretary of the Treasury to come here and make a personal ex- 
planation, I think that the present Secretary would not be embar- 
rassed, even though that isa requirement that has not been demanded 
on the partof the Senate for eighty years past. I know of no instance 
where the Secretary of the Treasury has been asked to appear in per- 
son to make any explanation for the last eighty years. If the inter- 
est-bearing debt has been increased it has been done in strict accord- 
ance tolaw—it has been done solely to obtain coin for resumption 
purposes. 

But it seems to me that it is not a reproach to the present Secretary 
that by his management there has been a reduction in the rate of 
interest by which bonds have been issued at 4 per cent. instead of 44 
per cent within the past year. I think that certainly is no reproach 
to the present Secretary. Iam very certain that the Secretary has 
no objection to answering the Senator’s resolution introduced some 
days ago; but it seems to me that it is asking a little too much that 
he should within so short a time be expected to make a reply toa 
resolution so comprehensive as the resolution of the Senator from 
Kentucky. I object to the consideration of the resolution to-day. 

The VICE-PRESIDENT. The resolution will go over, not on the 
objection of the Senator from Vermont, but in point of time the Sen- 
ator from Maine [ Mr. BLainr ] interposed an objection when the Sen- 
itor from Kentucky rose. The resolution goes over to-day. 

Mr. MORRILL. I objected in the first instance. 

FREEDMAN’S SAVINGS AND TRUST COMPANY. 

The VICE-PRESIDENT taid before the Senate a communication 
from the Secretary of the Treasury, transmitting, in response toa 
resolution of the Senate of December 5, 1578, a report of the com- 
missioners of the Freedman’s Savings and Trust Company relative 
to the affairs of thatcompany ; which, with the accompanying papers, 
was referred to the Committees on Finance, and ordered to be printed. 

DISTRICT RAILWAY COMPANIES. 

The VICE-PRESIDENT also laid before the Senate a communica- 
tion from the president of the Metropolitan Railway Company, in 
cempliance with a resolution of the Senate of the 31st of May, 1878, 
transmitting a statement of the secretary and treasurer of that com- 
pany showing the amonnt of capital stock, the amount of bonded 
and floating indebtedness, the gross and net earnings, operating ex- 
penses, &c.; which was referred to the Committee on the District of 
Columbia, and ordered to be printed. 

HOLIDAY RECESs, 

The VICE-PRESIDENT also laid before the Senate the following 
concurrent resolution from the House of Representatives; which was 
read 

Resolved by the House of Representatives, (the Senate concurring,) That when the 
Hiouse atijourns on Friday, the 20th instant, it stand adjourned until Monday, 
January 6, A. D. 1879 

Mr. BLAINE. I wish that to be laid aside until some other mat- 
ters ure ordered by the Senate, so that we may know just where we 
stand. 

The VICE-PRESIDENT. The resolution will be laid aside, there 
being objection to its present consideration. 

REORGANIZATION OF THE ARMY, 

Mr. BURNSIDE. On Thursday next, after the morning hour, I 
shall ask the indulgence of the Senate to make a few remarks upon 
the bill (S. No. 1491) to reduce and reorganize the Army of the United 
States and to make rules for its government and regulation. I will 
promise not to be longer than three-quarters of an hour and perhaps 
not so long. I shall ask the Senate to hear me on Thursday morning 
after the morning hour. 

WARREN MITCHELL, 
Mr. HARRIS, I wish to give notice that on Wednesday morning, 
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after the morning hour, I shall ask the Senate to consider the bj] ;g 
No, 8655) for the relief of Warren Mitchell. Ps 

Mr. GARLAND. I understand that notice has been given that th, 
bill (S. No. 910) for the relief of the book agents of the Methodis; 
Episcopal Church South will be called up on that day. 

Mr. HARRIS. I am advised that notice is already given that 
another bill will be called up that morning. Therefore I will ch; 
my notice, then, to Tuesday (to-morrow) after the morning hour 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr.Grorcr \ 
ADAMS, its Clerk, announced that the House had passed the follow. 
ing bills and joint resolution; in which it requested the concurrence 
of the Senate : 

A bill (H. R. No. 5514) to amend the act entitled “An act making 
appropriations for the service of the Government for the fiscal vear 
ending June 30, 1572, and for former years, and tor other purposes,” 
approved May 1s, 1872; | 

A bill (H. R. No, 5535) changing the time of holding the terms of 
the United States circuit court for the district of West Virginia ; 

A bill CH. R. No. 5532) authorizing the donation of twenty con- 
demuned bronze cannon to aid in the erection of a monument to the 
memory of General George A. Custer at the Military Academy at 
West Point; and ; 

A joint resolution (H. R. No. 206) providing for the distribution of 
the Revised Statutes of the United States to the Post-Office Depart- 
ment. 

The message also announced that the House had passed the bil] 
(S. No. 1460) to authorize the issue of certain duplicate registered 
bonds for the benetit of the Manhattan Savings Institution. 

The message further announced that the House had concurred iy 

some and non-concurred in other amendments of the Senate to the 
bill (H. R. No. 5230) making appropriations for the support of the 
Military Academy for the fiscal year ending June 30, 1880, and for 
other purposes. 
e The message also announced that the House had passed a concur- 
rent resolution for the printing of 3,000 copies each of volumes 3, 8, 
and 13 of the final reports of the Geological and Geographical Survey 
of the Territories, in quarto form, with the necessary illustrations: 
in which it requested the concurrence of the Senate. 

The message further announced that the House had passed a con- 
current resolution for the printing of 10,000 copies of Professor Hay- 
den’s twelfth annual report of the Geological and Geographical Survey 
of the Territories for 1578; in which it requested the concurrence of 
the Senate. 
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EXERCISE OF ELECTIVE FRANCHISE. 

Mr. BLAINE. I move that the Senate proceed to the consideration 
of the resolutions which I offered early in the session. 

The VICE-PRESIDENT. The Senator from Maine moves that th: 
pending and all prior orders be laid aside and that the Senate now 
proceed to the consideration of the resolutions, which will be read. 

The resolutions su bmitted by Mr. BLAINE on the 2d instant were 
read, as follows: 

Resolved, That the Committee on the Judiciary be instructed to inquire and re 
port tothe Senate whether atthe recent elections the constitutional vighinol Amer 
ican citizens were violated in any of the States of the Union; whether the rizht of 
suffrage of citizens of the United States, or of any class of such citizerfs, was dk 
or abridged by the action of the election officers of any State in refusing to receiv: 
their votes, in failing to count them, or in receiving and counting fraudulent ball 
in pursuance of a conspiracy to make the lawful votes of such citizens of nonewf 
fect; and whether such citizens were prevented from exercising the elective tran- 
chise, or forced to use it against their wishes, by violence or threats, or hostile de 
monstrations of armed men or other organizations, or by any other unlawful means 
or practices. 

Resolved, That the Committee on the Judiciary be further instructed to inquire 
and report whether it is within the competency ot Congress to provide by adidlitioual 
legislation for the more perfect security of the right of suffrage to citizens of the 
United States in all the States of the Union. 

Resolved, That in prosesuting these inquiries the Committee on the Judiciary 
shall have the right to send for persons and papers. 
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Mr. WADLEIGH. I am obliged to insist upon the regular order. 

The VICE-PRESIDENT. The special order of the day is the bill of 
the Senator from New Hampshire. The Senator from Maine moves 
to lay aside that special order and all prior orders. 

Mr. BLAINE. My reason, Mr. President, I will state briefly, for I 
do not wish to detain the Senate in debating the question. If the 
resolutions are to have any effect, either those I have offered, or the 
amendment of the Senator from Ohio, [Mr. THURMAN, ] it is quite 
important that both be adopted before the recess. I have no disposi- 
tion to detain the Senate one minute upon them. All I desire is that 
they may be acted upon at a sufficiently early period of the session to 
give them some weight and effect. To postpone them until after the 
holidays is to run them until near the end of the session, and is merely 
to abandon the purpose and object in view. 

Mr. GARLAND. I trust the Senatof from Maine will not call up 
his resolutions until the Senator from Ohio who offered the amend- 
ment shall be in his seat. I do not know that it is his purpose to be 
heard upon the amendment, but he is absent from his seat at present. 
The Senator can’call up the subject during the day. 

Mr. WALLACE. I willstate that the Senaton from Ohio is detained 
from the Senate to-day by illness. He is unable.to be here. I have 
a note from him to that etfect. 

Mr. BLAINE. The amendment is in and he has been heard upon it. 
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I should of course be the last 
to the honorable Senator from 


He loses no right by our proceeding. 
one to show the slightest disrespect 
Ohio, either present or absent. 

Mr. GARLAND. Ido not know whether he wishes to spk ak any 
further upon his amendment ornot. The amendment was not printed 
when he made his speech, nor was the amendment before the Senate 
properly , but was merely ordered to be printed, and it then went over 
‘oa future day. Sofar as I myself am concerned, Iam ready to vote 

the resolutions and amendment now. 

“Mr. BLAINE. I think the Senator from Ohio intimated,if he did 
vot state distinetly, that he had closed his remarks. That was my 
0 pression. I do not, however, state it except as a mere upression. 
“The VICE-PRESIDENT. The proposition of the Senator from 
Maine is that tl 


the Senate ow 


1G pe nding and all prior orders be laid aside and that 
proceed to the consideration of the 
eported hy the Secretary. 

Mr. WADLEIGH. Mr. President, from what inquiries I have made 
Tam satistied there will be very little debate upon Senate bill No. 300, 
. d J entertain no doubt of our being able to dispose ot it to-day. At 
the same time I recognize the force of what my friend the 
rom Maine has said in reference to the necessity of passing his reso 
jutions prior to the adjournment for the holidays, if they are to pass 
tall. Iam willing that the resolutions of the Senator from Maine 
be taken up subject to my call ior the special order, which is Senate 
pill No. 300, and then if any Senator is prepared to speak upon the 
esolutions—and I have no doubt some intend to speak—he can go 
yn with his speech, and then I can call up Senate bill No. 300, 

Mr. MATTHEWS. Mr. President, I dislike very much to antagonize 
he Senator from Maine in reference to the matter to which he has 
alled the attention of the Senate, more especially 


resolutions just 


Senator 


! as I think his res- 
ought to pass, and ought ® pass before we recess. 
But nevertheless I feel constrained to make a motion to amend his 
notion, and that is, that all prior orders be laid aside for the purpose 
if taking up Senate bill No. 942, and J desire in submitting 
remark. 

Prior to the close of the last session of this body, 

Senate bill No. 942 was postpone 


} 
olutions take oul 


that mo 
lon 10 make one 
Vy, upon my motion, 
t until the first Wednesday after the 
meeting of this body at this session, in order that it might be taken 
ip and disposed of without eoming in contlict with any other busi 
ss that might be considered, of equal or superiol important e. On 
the day designated I called the bill up, and objecgjon was made to its 
consideration at that time on the ground that being the first week of 
the session the seats of Senators were not all full and that a measure 
that importance ought not to be considered until there was a full 
attendance. [havedelayed presenting the matter again, upon a notice, 
however, publicly given, that when the vote should be taken upon the 
bill introduced and supported by the Senator from Vermont, [ Mr. 
EDMUNDS, |in reference to the counting of the electoral vote, I should 
then urge the Senate to take up the bill to which I have referred 
md dispose of it. I am eharged by a committee of this body with 
‘t of this bill, and therefore I feel that I ought to have the 
Senate without any further delay whether or not they 
i tall. If they choose to refuse to entertain it, 

that is perhaps as convenient a way of passing upon its merits as I 
cnow of,and [ am quite willing to acceptthe judgment of the Senate 


The Cond 


sense oL Lie 
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upon such @ vote, and therefore I submit the motion as an amend- 
ment to that offered by the Senator from Maine, to substitute Senate 
bill No. 942 in his motion to displace all other orders. 


] 
34 
The VICE-PRESIDENT. The Senator from Ohio moves to amend 
the proposition of the Senator from Maine, so that the Senate shall 
proceed at this time to the consideration of the bill named by him. 

Mr. MATTHEWS. On that I demand the yeas and nays. 

Mr. MORRILL. Is that in order? 

The VICE-PRESIDENT. The Chair holds that 
Senator from Ohio asks for the yeas and nays. 

Mr. MORGAN. I desire tosay to the Senator from Ohio that whil 
Iam entirely willing to assist him in taking up his bill at any proper 
moment, I cannot vote for taking it up as against Senate bill No. 
300, which is before the Senate as the regular order of business. I 
hope he will defer the time for calling this matter up on that account. 

The yeas and nays were ordered. 

The VICE-PRESIDENT. The question is on the amendment pro 
posed by the Senator from Ohio. 

The question being taken by yeas and nays, resulted—yeas 26, nays 
33; as follows: 


The 


it is in order. 


. YEAS—2 
Davis of W. Va., 
Eustis 
Ferry, 

Garland, * 
Grove 
Harris 
Hereford 


Armstrong, 
Bailey, 

Beck, 

Cameron of Pa., 
Cockrell, 

Coke, 


Patt 
Randolph 
Ransom 
Wallace 
Withers 


Johnston 
Lamar 
McCreery, 
McPherson, 
Matthews, 
Maxey, 
Merrimon 
NAYS—33. 
Kirkwood i ry 
McDonald Saunders 


rsen 


Conover 


Allison, 


Conkling, 
Anthony, 


Davis ot Dlinois 





Bayard, Dawes, MeMillan Teller 
Blaine, Eaton, Mitchell Voorhees 
Booth Hanlin, Morgan, Wadleizh 


Burnside Hoar, 
Butler, Howe 
Cameron of Wis., Ingalls 
Christiancy, Kernan 


Morrill, 
Paddock 
Plamb 
Rollins 


Windom. 
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ABSENT—13 
Barnum Edmu 


\s Kellogy Thurman 
Bruce, Gordo Oglesby Whyt 
Chatfe: Hi Sargent 
Denni Jones of Florida Sharon 
Dorsey Tones of Nevada Spencer 


So the amendment was rejected. 

The VICE-PRESIDENT. 
Senator from Maine. 

Mr. WADLEIGH. Shall I understand that the Senator from Maine 
accepted the proposition which I mad 

Mr. BLAINE. Will the Senator state the 

Mr. WADLEIGH. 
subject to call 

Mr. BLAINE. I suppose under the rule s of tl = 


lutions are taken up now the bill of the Se 


rhe question recurs on the metion of the 


proposition , 


That Senate bill No. 300 be laid aside informally 


enate if these reso- 

from New Hamp 
shire does not lose its place, but comes up as soon as the re solutions 
are disposed ot, 

The VICE-PRESIDENT. The rights of the bill attach upon the 
disposition of the resolutions, the Chair holds. ' 

Mr. BLAINE. If this order is made does it lose its plac 

The VICE-PRESIDENT. It does not. It will 
ately after this order shall have been disposed of. 

Mr. BLAINE. That is what'I understood. 

Mr. WADLEIGH. But it may be that Senators have speeches to 
make on the resolutions of my friend from Maine which they are not 
ready to make, and in such a case I should desire to put the bill in 

Mr. BLAINE. Of course if there is amy gap Iam as willi 
Senator should oceupy it as anybody else. 

Mr. WADLEIGH. With that understanding, I do not object 

The VICE-PRESIDENT 
Senator from Maine. 

The motion was agreed to; 
tion of the resolutions. 

Mr. WHYTE. I rise to ask a parliamentary question. 
any Senator a right to call for the special orde1 

The VICE-PRESIDENT. The Senate has already decided to set 
it aside and all prior orders, and the resolutions of the Senator from 
Maine are before the 

Mr. WHYTE. S thiect to eall for order, as | 
stood. I understood that was part of the contract. 

The VICE-PRESIDENT. The Senate has decided that it will set 
aside the special order and all prior orders and proceed now to the 
consideration of the resolutions of the Senator from Maine, which are 
before the Senate 


Mr. WHYTE. 


Now, how long 
a right to call for the special order ? 
The VICE-PRESIDENT. Not until 


of or otherwise ordered by the Senate. 


le 
tor 
LOT 


come up immedi 


the 


The question is on the motion of the 


l 


and the Senate resumed the con 


wera 


Has not 
how, 


senate. 


the regular 


under 


that to last Has not a Senator 


these resolutions be d 
The p nding cy ue stion is upon 
the amendment proposed as an addition by the Senator from Ohio, 
[Mr. THURMAN, ] which will be read 
The Secretary read the amendment, as 


isposed 


follows: 


rhe comimittes 








! ha so inquire whether any cit of any been dis 
missed or threatened with dismissal from employment dey i a Z 
or privil g by ‘ or vote or intention to vot ut the nt clection 
has been others nterfered wit! 


And to inquire whether in the year 14 


tascasment or 


otherwise upon Federal office-holders or employ: or election purposes, and under 
what circumstances and by what mear rm iat Amount was so raised 
and how the same wa vended d, further, whether such assessments were or 


not in violation of lay 
Lund shall further is quire into the action and cor duct of 
ctions in the several States; and he number of marshals, deput 
ind othe ved to take part in the conduct of the said elections 
in what State or city appointed; the amount of money paid or promised to be paid 
to them, and how or by whom and under what law authorized 

Mr. WALLAC! Mr. President, I move to lay the resolutions and 
accompanying amendment on the table, and upon that motion I ask 
for the yeas and nays. 

The yeas and nay 

Mr. BLAINE. ‘The Senator from Pennaylvania desires a test vote 
on whether the Senate will further entertain the subject. 

Mr. WALLACE. I move to lay on the table the resolutions 
amendment. 

Mr. BLAINE. 


The quest lon le 


United States supervi 


5s tot 
a ( t 


3 were ordered. 


ind the 


way. 
4, resulted 


I am willing to have it that 
ng taken by yeas and nay 


, " 
yeas o, 


nays 











60: as follows 
YEAS—3 
Da of West Va McC reer Walla ’ 
\AYS— 
( Morgan 
( lin l Morrill 
Conover ton Oglesby 
Da ot ikilinoe I i Paddock 
Da Patterson 
Dors ! Randolph 
Eator Kirkwood Ransom 
Eustis Lamar Rollins 
Ferry McDonald Saulsbur 
Garland Me Millar Saunders 
Grove McPherson Teller 
H hi Matt} 


Voorhees 
: Maxe Wad h 
Het Merrimor W indon 


1 Mitel 


1 
i 











5 
: 
' 
| 





4 BSENT—13. 
Bruce (rordor Plumb spenees. 
Chattes Hill Sargent Phurman 
Dennis Jones of Nevada Sharon, Whyte. 


Edmunds 

So the motion was not agreed to. 

The VICE-PRESIDENT. The question recurs on the amendment 

proposed by the Senator from Ohio. 
’ Mr. BLAINE. Ihave not the slightest objection to the amendment 
of the Senator from Ohio; butI wish to make this suggestion, that I 
think there ought to be another committee to take charge of it. There 
is a very great abundance of labor both in the proposition which I 
submitted and in the proposition which the honorable Senator from 
Ohio submits for a committee; and if you have only one committee 
for both, beginning with the dispute which way they will turn their 
faces first upon distinct fields of investigation, you will have a con- 
Hliet which might just as well be avoided. If the Senate is ready 
now to take a vote on both propositions, both the amendment of the 
Senator from Ohio and the resolutions I offered, I have no objection, 
if there are no gentlemen who are going to address the Senate upon 
thesubject. If there is to be delay to accommodate Senators I would 
ask that this question lie over until to-morrow until it may be ad- 
justed in harmony on both sides. I do not expect there will be any 
difference of opinion about it. If any gentleman desires to address 
the Senate on the general subject, I hope it will be before the question 
is pnt on the amendment of the Senator from Ohio. 

Mr. KERNAN. I trust we shall adopt the amendment to the reso- 
lutions and send it fo the same committee. It is a good committee. 
rhey can easily have subcommittees taking evidence on different 
points, as they do constantly. I think the inquiries ought to be put 
together and sent to the same committee. They will have no diffi- 
culty in examining into them by subcommittees. 

Mr. ALLISON. I desire to vote for the amendment of the Senator 
trom Ohio, but it seems to me there are two words here which ought 
to be stricken out. There is to be an inquiry as to “‘ whether in the 
year 1875 money was raised by assessment or otherwise upon Federal 
oflice-holders.” I do not suppose the Senator from Ohio means to 
inquire whether a Federal oftice-holder voluntarily contributed to the 
election of an ofticer. 

Mr. VOORHEES. I think he does. 

Mr. ALLISON. That he means to make a general inquiry as to 
whether the Senator from Indiana, for instance, made a contribution? 

Mr. VOORHEES. And how much was raised in that way, and 
what was done with it. ; 

Mr. ALLISON, By voluntary contributions ? 

Mr. VOORHEES. Yes, sir, by voluntary contributions for the pur- 
pose of corrupting the ballot-box. 

Mr. ALLISON. Then I should like to ask the Senator from Indi- 
ana, as he seems to understand the amendment, whether or not this 
applies to members of the Senate and House ? 

Mr. VOORHEES. I presume it does. I hope it does at least. 

Mr. ALLISON. I withdraw any objection. 

The amendment was agreed to, 

Phe VICE-PRESIDENT. Will the Senate agree to the resolutions 
as amended? 

Mr. BAYARD. I propose to amend the first resolution, in line 6, 
by inserting after “any State ” the words “ or of the United States;” so 
as to read: 

Whether the right of suffrage of citizens of the United States, or of any class 
ef such citizens, was denied or abridged by the action of the election officers of 
any State, or of the United States, in refusing to receive their votes, 

This will make the inquiry include both officers of the State and 
of the United States, who were election officers. 

Mr. BLAINE. Ihave no objection to that. I hope there will be 

o objection to that amemdment. 

The VICE-PRESIDENT. The Chair hears no objection to the 
amendment suggested by the Senator from Delaware, The resolutions 

re so modified. 

Mr. CONKLING. May I inquire what committee is charged with 
this inquiry? 

The VICE-PRESIDENT. If the Chair remembers correctly, the 
Committee on the Judiciary. [Examining the resolutions.] It is the 
Committee on the Judiciary. 

Mr. CONKLING. I suggest that if either branch of this inquiry is 
to proceed, a special committee should be charged with it. The chair- 
man of the Cdinmittee on the Judiciary [Mr. EpMUNDs] is not here. 
Phere are several members of that committee here, and they all know, 
as IT know, that committee is already, I might say, smothered under 
labor and duties which are put in its charge; and the idea that dur- 

ng this session of Congress either alternative of this inquiry is to 
be conducted by that committee possibly—imy friend before me [Mr. 
Davis, of Ilinois] says “ properly ” but I say possibly—seems to me 
so improbable that I venture to call the attention of the Senate to 
t. Believing as I do that this inquiry ought to be made, and believ- 
ing further that there is great force in the suggestion that any one 
single committee will be greatly embarrassed, to say the least, by an 
attempt to hold all the inquisition here directed, it seems to me that 
the inquiry.ought not to be committed to a standing committee, which 
committee we know in advance is obstructed already by labors mak- 
ing demands upon its time beyond its possibility to comply. And I 
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will venture to add that there are no seven men, whether they be the 
members of the Judiciary Committee or a court or a commission, wo 
in the time available between now and the 4th of March to the Judi! 
ciary Committee, could by any diligence dispose intelligently, coy. 
scientiously, and thoroughly of the matters in charge of that com. 
mittee without reference to this; and my honorable triend before me 
{Mr. Davis, of Illinois] concurs in and confirms me in that statement 

Now in respect of an inquiry which both sides of the Chambe; 
profess to deem important and urgent because entire unanimity has 
been found in favor of the amendment of the Senator from Ohio ang 
there was entire unanimity before on this side of the Chamber jy 
favor of thé original resolutions, it is proposed that the instrumen.- 
tality by which that inquiry shall be inade, shall be selected, not jy 
view, I think, of its efficiency in the measure of the time it can de- 
vote to it, but in the presence at least, if not in view, of the fact tha; 
other things will stand in the way so as probably to block the efj- 
cient conduct of the inquiry. 

Mr. President, though with some hesitation, as the chairman of th, 
Committee on the Judiciary is absent, unless some other Senator wi)! 
submit an amendment to test the sense of the Senate, [ think I ongh; 
to ask the judgment of the Senate upon the question whether that 
inquiry should not go to a specialcommittee. If aspecial committee 
were constituted by the Chair, he would no doubt look, as he always 
does in the selection, to the adaptation of Senators to the purpose, 
and one of the elements in the case would be the extent to which 
their time is necessarily required otherwise, and [ think a specia! 
committee could be composed of men who would not be embarrassed 
by so many other duties as rest upon members of the Judiciary Com- 
mittee. So that unless I stand in the way of the purpose of those 
who more especially have charge of the resolution, I will venture to 
submit an amendment striking out™ the Committee on the Judiciary’ 
and inserting ‘‘a select committee consisting of seven,” or nine, or 
any number of Senators. [‘ Nine!” “Nine!”] Friends on this side 
suggest nine. I will make it “nine members of the Senate,” and | 
will say “ to be appointed by the Chair,” or I will leave that with- 
out suggest ion to the end that some other Senator may make a prop- 
osition. 

Mr. HEREFORD. Mr. President, it seems to me that the amend- 
ment of the Senator from New York [ Mr. CONKLING ] ought not to pre. 
vail, for the reason that one of these resolutions provides for an ex- 
amination into and meport upon a very grave question. Some doubt 
must have arisen in the mind of the Senator from Maine, the author 
of the original resolutions, who desired that doubt solved, as to the 
power of Congress to pass other laws than those we have, or different 
laws than those we have upon the subjects embraced in the resolu- 
tions; and it seems to me very appropriate that such an inquiry should 
go to the Judiciary Committee. The Senator from Maine has selected 
that committee, and I think with great propriety. One of the ques- 
tions submitted by the Senator is a grave one, and it should be passed 
upon by the legal committee of this body. Whatever they may report 
upon that question will of course have more imfluence than a repori 
from any other committee on a kindred subject. The mover of the 
amendment is also a member of the Judiciary Committee. I hope, 
Mr. President, that the motion of the Senator from New York will not 
prevail, but that the original resolutions as proposed by the Senato1 
from Maine and as amended by the Senate will pass. 

Mr. McDONALD. Mr.President, as amemberof the Judiciary Com- 
mittee I deem it my duty to state that if these resolutions go to that 
committee they will necessarily supersede all other business before 
that committee for this session. In fact I should myself deem it a 
special order to give up all other labor to execute this command of the 
Senate. 

Mr. BLAINE. There has been some talk informally on this side o! 
the Chamber heretofore inregard to a select committee, on the ground 
as has been suggested by the Senator from Indiana and the Senator 
from New York, of the overburdened condition of the business befor 
the Judiciary Committee. lam entirely willing to have the change 
made. I would have moved it myself, but for the fact that I do not 
desire to be chairman or even a member of the committee, and the 
person who moves a select committee is under some sort of honorable 
obligation under certain circumstances to accept the chairmanship 
I have no objection to the change. I merely make this suggestio1 
that the committee be ten, with power to make subcommittees. That 
will attain the object which I threw out in some previous remarks 
this morning. 

Mr. CONKLING. Mr. President,a suggestion has fallen upon my eal 
which informs me that I have exposed myself imprudently ; and Ican 
only say that following, as I usually do, my distinguished friend betor 
me [Mr. Davis, of Illinois] if I have brought myself into difficulty, he 
and not Lis to blame. Iam so accustomed to following his sugges 
tions that I naturally fell into that habit on this occasion and inter- 
posed in behalf of the Judiciary Committee. I wish now before los- 
ing another moment, to say thatin moving thisamendment I did not 
intend, however remotely, to implicate myself or to become one 01 
the possibilities of membership of this committee, and I would rathe! 
withdraw the amendment than to have the Chair or anybody else 
understand that by moving it I assumed any position upon the com 
mittee, and least of all a willingness to act as chairman of the com 
mittee. LIsuppose nobody would wish that; but owing to my ow? 
position upon the Judiciary Committee and upon another, the objec 
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‘ous Which are applicable to the other members of the Judiciary 
( Comeniaee would certainly be applicable to me; and therefore, if T 
le t the amendment stand, I beg todo so, nobody failing to know th: : 

| shall ask to be excused myself from service upon the committee a 

ther end or in the middle of it. 

The VICE-PRESIDENT. The amendment of the Senator from New 
vork is that the subjects-matter of the pending resolutions be com- 
mitted to a select committee to consist of nine Senators, instead of 
he Judiciary Committee. 

Mr. BLAINE. I hope the number will be ten. 

Phe VICE-PRESIDENT. The Senator from Maine movesto amend 
yy making the number ten. The question is on the amendment of the 
senator from Maine tothe amendment of the Senator from New York. 

The amendment to the amendment was rejected. 

The VICE-PRESIDENT. The question is on the amendment of the 

vator from New York. 

“Tl he question having been put, it was declared that the noes appeared 
to prevail, and a divi a was called for. 

Mr. CONKLING. I ask for the yeas and nays. 

Phe yeas and nays were ordered, 


Mr. CONKLING. Mr. President, having aske »d for the yeas and nays | 


beg to submit one remark, which is that the pending amendment is 
tia ‘best test ] can think of of the earnestness and intention of the 
senate. Those who want this inquiry made in either or both of its 


»branehes must I think want a committee employed in its examina- | 


tion. Those who want it to fail can at this stage of the proceeding 
most effectually accomplish their object by committing it to a com- 
mittee so burdened alre -ady that it cannot discharge the duty. 

The Secretary proceeded to call the roll. 


Mr. MORRILL. I desire to say that on all political questions iy | 


olleague [Mr. EDMUNDs] is paired with the Senator from Ohio [ Mr. 
THURMAN.] I do not know but that this may be regarded as a 
political question. 

' Mr. ALLISON. I desire to say that on all political questions I 
understand the Senator from California [Mr. SARGENT] is paired with 
the Senator from South Carolina, [Mr. BUTLER.] I do not know 
whether this is a political question or not. 

Mr. BUTLER. The Senator from Iowa is entirely correct. If this 
s to be regarded as a political question I am paired with the Senator 
from California; otherwise I would rather have my vote recorded. 
[ did not so regard it, and therefore voted. If the honorable Senator 

isists upon it I,of course, shall withdraw my vote. 

Mr. ALLISON. I will not imsist upon it. 

Mr. MAXEY. I voted under the belief and I yet believe, that this 
s not a political question; otherwise I should regard myself as paired. 
I deem this a question of sound judgment and nothing else. 

Mr. ALLISON. I did not understand the question to be political; 
but inasmuch as the Senator from Vermont [Mr. MorrILL] made the 
suggestion he did, I thought it was due to the Senator from Califor- 
nia [Mr. SARGENT] that I should call the attention of the Senate to 
the fact that he is paired on political questions. 

Mr. BUTLER. Iam quite willing to withdraw my vote if the Sen- 
ator insists upon it. 

Mr. ALLISON. I do not. 

The result was announced—yeas 36, nays 27; as follows: 

YEAS—36. 
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So the amendment was agreed to. 

The VICE-PRESIDENT. As thus amended, will the Senate agree 
to the resolutions ? 

Mr. BLAINE. Let the first part of the resolutions be read as 
imended. 

rhe VICE-PRESIDENT. The resolutions will be read as amended. 

Che Secretary read as follows 


d, Thata seléct committee, to consist of nine Senators, be appointed to 
inquire and report to the Senate— 


Mr. BLAINE. Let “ by the Chair” be putin after “ appointed,” by 
general consent. 

The VICE-PRESIDENT. Will the Senate agree to the amend- 
ment proposed by the Senator from Maine? 

The amendment was agreed to. 
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Mr. BLAINE. Now, two or three little matters are needed to make 
the resolutions harmonious. The third clause of the original resolu 
tions offered to the Senate should now come at the end, after that 
portion adopted on the motion of the Senator from Ohio. I refer to 
that which now reads: 


Resolved, That in prosecuting these inquiries the committee shall have the right 
to send for persons and papers 

There should be added: 

lo take testimony by subcommittee and to visit any portion of the country 


when such visit may in their judgment facilitate the object of the inquiry 


The VICE-PRESIDENT. First, is there any objection to the trans 
position proposed by the Senator from Maine ’ 

Mr. BAYARD. Let the amendment be reported from the Chair. 

Mr. BLAINE. My colleague suggests that the authority to the 
subcommittee to take testimony should also include power to admin 
ister oaths. IT supposed that would be included in the Meht to take 
testimony; but to be precise, perhaps it had better be in. 

The VICE-PRESIDENT. The Senator from Maine asks tirst a 
transposition 

Mr. KERNAN. Is that to transpose the amendment to the end ot 
| the original resolutions as offered ? 
| Mr. BLAINE. The Senator from New York will observe that the 
third clause of the original resolutions, which coneludes them, should 
now be placed after the amendment of the Senator from Ohio, which 
has been adopted by the Senate. 
| Mr. KERNAN. As I understand the amendment comes in at the 
| end of the first resolution so that it will stand as a part of the tirst 
| resolve. Am 1 right? 

Mr. BLAINE. The amendment that has just been adopted? 

Mr. KERNAN. The amendment of the Senator from Ohio. 

Mr. BLAINE. The amendment will come in after the second 
clause, I think. 

Mr. KERNAN. I think it ought to be part of the first resohition 
so as to show at once what authority there is as to both branches of 
the inquiry. 

Mr. BLAINE. Ihave no objection. Let the portion added by the 
Senator from Ohio come in after the first resolution. 

Mr. KERNAN. All right, then. 

Mr. BLAINE. Then the two subsequent clauses follow, and then 
I move an amendment at the end of the last clause to add these 
| words: 





To take testimony and administer oaths by subcommittees, and to visit any por 
tion of the country when such visit may in their judgment facilitate the object 
ot the inquiry 

Mr. HOAR. I suggest to the Senator from Maine to modify his 
amendment so as to say that the special committee by itself, or by 
any subcommittee of their number, shall have the right, so that all 
the powers conferred upon the committee shall be in the subeom 
mittee. 

| Mr. BLAINE. If the Senator from Massachusetts will write out 
his amendment as he has suggested it, I shall be very glad to have 
| it substituted for what I have moved. e 

| . BUTLER. May I ask the Senator from Maine to consent to 
| one additional amendment after his, “that said committ be 
structe “ul to sit witb open doors?” 

| Mr. BLAINE. Of course— 

Mr. BUTLER. Will the honorable Senator inelnde that in his 
amendment, “that the committee or subcommittee be instructed to 
sit with open doors 

Mr. HOAR. That ought to be left to their discretion. 

Mr. BLAINE. I think there is a good deal under that suggestion 
of the Senator from South Carolina. He will pardon me for not in 
serting it. 

Mr. BUTLER. Iam perfectly earnest in making the suggestion. 

Mr. BLAINE. Will the Senator explain the motive of it? 

Mr. BUTLER. My motive is to have a perfectly fair, impartia 
and open investigation. That is my object 

Mr. BLAINE. The Senator from South Carolina will observe that 
this committee will undoubtedly have a fair and full representation of 
the minority of the Senate, or of the other side—I do not know whether 
it yornot. [Laughter.] Both political ee all 
itical opinion that sit on this floor will be represented on 

the committee. Now, I can conceive a « , [think I can go a little 

further and say that 1 have heard of a fren” many cases, in which the 
| committee would be embarrassed by having witnesses come before 
them who did not want to testify openly Phere certainly could be 
no partisan advantage gained if so active and vigilant an eye as that 
of the Senator from South Carolina was on the minority, and so of 
many other Senators whom I might name; then no harm could come 
to the inquiry in that respect. But the Senator is not unaware, surely 
that one of the alleged, if not actual, troubles in the whole investi 
ration of the southern question has been that the very men who were 
intimidated at the polls were still more intimidated on the witn 

stand; and therefore 1 would leave that matter altogether to the di 

cretion of the committee. I would neither bind them the one way 

nor the other. Let them be the judges as to what the propriety ot 
the case demands in this respect. 

Mr. BUTLER. I understand. then, the Senator to state that he ob 
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nay be in certain parts of this country some witnesses who would 
ot desire to testify openly, but who would be willing to testify 
secretly. That I understand to be the position of the Senator. I do 
not know, Mr. President, for one, any part of this country where that 
state of things exists. The Senator says that it is alleged. Likea 
vreat many other allegations, it is entirely without any proof to sus- 
tain it. I respectfully submit to the Senator that he has not one par- 
ticle of proot ‘and if he desires (and I have no right to question but 
that he does desire) a free, full, complete, thorough, public investiga- 
tion of this question, I cannot see why he should object to my amend- 
ment. 

So far as I am concerned, as a representative in part of South Caro- 
lina, 1 wish to say to the Senator, to the Senate, and to the country, 

nee he has chosen to select and single out my State as the special 
object for this investigation, that we desire the most complete and the 
uvestigation we can get; and I can say to the Senator that 
any witness tho goes before the committee in South Carolina may do 

» just assafelyand may testify as fullyas he can in the State of Maine. 

the VICE-PRESIDENT. The question is on the amendment pro- 

ed by the Senator from South Carolina. 

Mr. EUSTIS. Mr. President, I desire to state to the Senator from 
Maine, so far as any investigation in Louisiana is concerned, the past 
nvestigations prove that republican witnesses are not intimidated, 
because republican witnesses not only testify, but a great many tes- 
ify on both sides. [Laughter.] Therefore I can see no objection to 

ing this investigation a public investigation. 

It was not my intention to reply to the remarks made by the Sena- 
or from Maine, because whether or not there has been intimidation 

question of fact and not a question of conjecture or guesswork 
or partisan statement, and therefore it ocenrred to me as a very ex- 
traordinary position for the honorable Senator from Maine to occupy 
thatin advance of the examination of a single witness, in the absence 
of a single inquiry, as the introducer of the resolution asking for an 
nvestigation, which implies that there has been so far no sustained 
tact upon which to base an accusation, the honorable Senator should 
take the liberty of stating to the Senate and to the people that the 
colored citizens of the State of Louisiana had no more rights as sut- 
fragans and as voters than the inhabitants of Senegambia. I could 
very easily demonstrate if this were a proper time that the election 
n Louisiana, 
State ticket or as to the congressional elections, was a fair and a 
peaceable election, and that there were a great many reasons why the 
lemocgatic nominees were elected ; and I could also demonstrate that 
the colored people selected their choice as to congressional candi- 
islative candidates, showing 
iat they exercised a discrimination in the matter. 

But it is not my purpose, Mr. President, to detain the Senate at this 
time, After the investigation, which I have no doubt will prove that 
the allegation of the honorable Senator from Maine against the peo- 
e the opportunity 


fullest 1 


dates and exercised their choice as tole 
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ly unfounded, I shall hav 
of defending my people against this oft-repeated but oft-refuted 
lenunciation. 

The VICE-PRESIDENT. Will-the Senate agree to the amendment 
rroposed by the Senator from South Carolina ? 

Mr. BUTLER. Icall for the yeas and nays. 

rhe yeas and nays were ordered, 

Mr. BLAINE. Ihave no desire to prolong the debate; but the 
Senator from South Carolina either possesses or atlects great ignor- 
ance of past events. He certainly ought to know that one of the 
primal troubles in every investigation South has been the very one 
on Which I have commented. I used the word “ alleged” because I 
wanted to put it in as mild a form as possible. I might have used 
the word “ proved ” or “‘ recorded” in congressional reports accessible 
to him as toevery other Senator; but in advance of the investigation 
which the Senate is to order I do not care to go into particulars. I 
have had as many as two hundred letters from the South giving de- 
tails of great outrages upon the right of suffrage; many from the 
State of the Senator who last spoke. I do not adduce them or parade 
them here. They at least form the basis, in connection with that 
which has become matter of public notoriety, of a serious and sober 
investigation ; and if the Senator from Louisiana does not know that 
a great massacte occurred in one of the parishes of his own State on 
the last election day, he is probably the only gentleman in the United 
States who is ignorant of it. It is very well to walk through this 
world in a vain show, with eyes that see not and ears that hear not; 
but Tsay to the honorable Senator from South Carolina and to thehon- 
orable Senator from Louisiana that the attention of the whole United 
States has been aroused by what has transpired in the Southern 
States; aroused by the fact that the elections in the Southern States 
this year were without the slightest pretense of interference from 
the outside, that which the South had complained of as an invasion 
and an infraction of their rights had, wisely or unwisely, been wholly 
withdrawn, and assurances had been given as solemn as the word of 
honor could be passed that the rights of every voter should -be re- 
spected through the length and breadth of those States; and I say 
to the Senators trom those States that the popular and general be- 
liet of this country is to the contrary. 

I will not indulge in denunciation; I will not use an epithet; but 
I say to the honorable Senators on the point immediately to be veted 


ple of Louisiana is entire 


so far as results are concerned, either as to the general | 


CONGRESSIONAL RECORD—SENATE. 





|} as South Carolina is concerned. 





DECEMBER 16, 


upon by the Senate, that if they desire an investigation free from jp. 
timidation, if they desire an investigation before a tribunal with jea). 
ous eyes of both political parties, free to hold such sessions as s)q}} 
protect the witness then and after, they will leave it to the discretion 
of the committee, and not send forth from Washington on the day the 
resolutions are passed a proclamation to every timid white man and 
every timid black man in the South that if he dares appear befor, 
the committee he must do it publicly and be branded by those whom 
he may offend. 

Mr. BUTLER. And I say to the Senator that if he desires, as je 
claims to desire, and as I have no right to deny that he does desire, 
a fair, full, free, complete investigation, he will vote for the amen 
ment which I have ottfered. 

The Senator from Maine sees fit to get up and repeat, without one 
particle of proof to sustain the allegation, somewhat of the charac. 
ter of his remarks the other day in presenting his resolutions. He 
says he has two hundred letters from people in the South giving eyi- 
dence of intimidation and fraud and wrong and riot and murder. 
Why, Mr. President, I understood the Senator to say the other day. 
and if Tam mistaken I hope he will correct me, that he based his 
statements upon the newspapers of the country. Well, now, Mr. Pres- 
ident, I submit in all frankness and in all kindness te the Senator that 
if he based his statements upon the newspaper press alone, he and [| 
should have been hung and quartered long ago. [Laughter.] It is 
not sate for the Senator to base his opinions and his statements and 
his allegations upon any such authority ; not that I mean to say that 
the newspapers do not communicate the truth, but I do mean to Say 
that when correspondents are sent into a country, as they have been 
into my country, to make a case, to write down all that is bad about 
our people and to suppress all that is meritorious, the accounts they 
send are unreliable. I say to the honorable Senator that with the 
same feeling and with the same spirit I could go into his State with a 
corps of detectives and I could make his State a stench in the nostrils 
of the civilized world. 

Mr. BLAINE. You have the authority under these resolutions to 
do it. 

Mr. BUTLER. I say I could do that; yet when I propose to open 
the doors of the committee to permit everybody to go in who has the 
right to go, whom the committee will permit to go, to allow the wit 
nesses to be cross-examined, the Senator attempts to answer that by 
saying that witnesses white and colored will be notified that they do 
that at their peril. I say, Mr. President, that that is not true so fa 
I say that it is absolutely untrue. 
I do not mean this in an offensive sense to the honorable Senator, 
but I submit and assert upon my responsibility here that a witness 
may testify before acommittee with open doors as freely in my State, 
and I believe in every other Southern State, as he can in the State of 
Maine or Massachusetts, and I can see no earthly objection to this 
committee being instructed to sit with open doors in order that the 
whole world may see and know what is being done; and I do not 
miean by that to make any reflection upon the committee. It is quite 
true that both parties will be represented, I have no doubt; but I 
think it unwise, and I think it wrong in principle for any commit- 
tec in afree country like this to sit and take testimony with closed 
doors upon any subject which affects the people. 

The VICE-PRESIDENT. Upon the amendment proposed by the 
Senator from South Carolina he demands the yeas and nays. 

The yeas and nays were ordered. 

Mr. ALLISON. Lask that the amendment be reported. 

The VICE-PRESIDENT. It is that this committee be directed to 
sit with open doors. 

The Secretary proceeded to call the roll. 

Mr. MCDONALD, (when his name was called.) I am paired with 
the Senator from Arkansas [ Mr. Dorsey ] on political questions, and 
as this seems to be taking a political direction, I shall not vote. If he 
were present, I should vote “yea.” 

Mr. MAXEY, (when his name was called.) I am paired with the 
Senator from Alabama [Mr. SPENCER] on political questions. I can- 
not see that this is a political question, but under the circumstances 
I shall not vote. 

Mr. MORRILL, (when Mr. THURMAN’s name was called.) I desire 
to say that the Senator from Ohio [Mr. THURMAN] and my colleague 
[Mr. EpMUNDS] are both absent and paired on political questions. | 
think this has got to be a political question. 

The roll-call was concluded. 

Mr. BUTLER, (who had voted in the affirmative.) Iought to with- 
draw my vote. At the moment it did not occur to me that on this 
question I should have to ask my friend from Iowa[Mr. ALLISON ] to 
decide whether I should vote, as he requested me to pair with the 
Senator from California, [Mr. SARGENT.}] As the honorable Senator 
from Vermont [Mr. MorriLi] says, it appears that this is assuming 
a political aspect. 

Mr. ALLISON. I dislike very much to decide that question for the 
Senator from South Carolina. I think I must refer him to the Sen- 
ator from Indiana [Mr. McDoNaLp] and the Senator from Texas, [ Mr. 
MAXEY, ] who have both declined to vote. 

Mr. BUTLER. I then withdraw my vote. 

The VICE-PRESIDENT. The Senator from South Carolina with- 
draws his vote. 










Nao. Fis re 


os 


mee 











ee 





LG ae 


eit hil 


Mees 


F 
‘ 


brite ss ees 


See 


cope e 








a ec 5 a 














1878 
ee 
Mr. BARNUM. 
senator from Colorado, [Mr. CHAFFEE. ] 
vote “ yea.” 
The result was announced, as follows: 
YEAS—30. 


S 


I am paired on all political questions with the | 
If he were here, I should 


\ rmstrong Eaton, Jones of Florida Ransdm 
Bailey Eustis Kernan, Saulsbury, 
Bavard, Garland, Lamar, Voorhees 
Gordon, McCreery Wallace 
Cockrell Grover, McPherson Whyte, 
Coke Harris, Merrimon Withers 
Davis of Illinois, Hereford, Morgan, 
Davis of West Va., Johnston Randolph, 


NAYS—30. 


Cenkling Kirkwood, Plumb, 





4] 1800, 

Authony, Dawes, Mc Millan Rollins 
Blaine, Ferry, Matthews Saunders 
Booth, Hamlin Mitchell, Feller 
Burnside, Hoar, Morrill Wadleigh 
Cameron of Pa., Howe, Oglesby, Windom 
Cameron of Wis., Ingalls, Paddock, 


Christiancy, Kellogg, Patterson, 
ABSENT—16. 
Barnum, Conover, Hill, Sargent 





B Dennis, Jones of Nevada, Sharon 
Butler, Dorsey, McDonald Spencer 
Chaffee Edmunds, , Maxey Thurman. 


The VICE-PRESIDENT. On the amendment proposed by the Sen- 
ator from South Carolina [Mr. BUTLER] the yeas are 30 and the nays 
are 30. The amendment is rejected; and the question recurs on the 
amendment proposed by the Senator from Maine, [Mr. BLAINE. ] 

Mr. HOAR. The amendment as proposed by the Senator from Maine 
does not confer upon the subcommittees the whole power—— 

Mr. BLAINE. I have put these words in, “ by itself or by any sub- 
committee.” 

The VICE-PRESIDENT. The amendment will be 

The Secretary read as follows : 

Resolved, That in prosecuting these inquiries the Judiciary Committee shall hav: 
the right to send for persons and papers, to take testimony by itself or by any sub 
committee, and to administer oaths, to visit any portion of the country when such 
visit may in their judgment facilitate the object of the inquiry 

Mr. HOAR. The words should come in after “ have the right.” 

Mr. McDONALD. “Judiciary Committee” is in the amendment. 
| move that it be stricken out. 

The VICE-PRESIDENT. It will be stricken out and made to cor- 
respond with the text without further motion. 

Mr. HOAR. The Clerk did not read the amendment correctly. 

Mr. KERNAN. I ask that the amendment be read again as 
amended., We could not hear it here. 

Mr. HOAR. The words “by itself or by a subcommittee” should 
come in after the words “have the right,” so that the subcommittee 
will have all the powers of the original committee delegated to it. 

The VICE-PRESIDENT. The amendment will be again reported 

The Secretary read as follows: 


read, 


rhat in prosecuting these inquiries the said committee shall have the right 
itself or by any subcommittee, to send for persons and papers, to take testimony 
to administer oaths, and to visit any portion of the country when such visit may 
in their judgment facilitate the object of the inquiry. 

Mr. DAVIS, of West Virginia. I presume it will be in order to amend 
the amendment of the Senator from Maine with the words “shall sit 
with open doors if any member of the committee desires.” 

Mr. BLAINE. “If the committee so determine” would be better. 

Mr. DAVIS, of West Virginia. No; if any member of the commit 


tee desires it. I make that motion. 


Mr. BLAINE. That is exactly the same proposition we have ust 
voted on. 

Mr. DAVIS, of West Virginia. Oh, no; it is not the same; is 
quite different. 

The VICE-PRESIDENT. The Senator from West Virginia pro- 
poses an amendment stated by him in his place. 

A division was called for. 

Mr. CAMERON, of Wisconsin. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. TELLER. Let the amendment be reported. 

The VICE-PRESIDENT. The amendment of the Senator from 


West Virginia will be reported; or will he state it again? 

Mr. DAVIS, of West Virginia. It is to insert ‘and shall sit with 
open doors if any member of the committee or subcommittee desires 
it.” The Clerk can take it down. My friend before me [Mr. WiyTE] 
suggests that I say “‘ whenever desired by any member of the com 
mittee.” 

The VICE-PRESIDENT. The question is upon the amendment 
just stated, upon which the yeas and nays have been ordered. 

Mr. BAYARD. Have the yeas and nays been asked for upon that 
amendment ? 

The VICE-PRESIDENT. They have been ordered. 

Mr. BAYARD. The action of the Senate upon the resolutions and 
all the amendments has had the mark almost of unanimity. Why 
shall it not be continued in respect of this proposition? The system 
of taking testimony in courts of justice is invariably open; and if 
there ever was an inquisition as to fact which ought to be public, it 
surely is that which touches the affairs of a whole community. Ordi- 
narily in contests as to rights between individuals, issues of fact are 
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created by pleadings, so that some degree of certainty is brought to : 
every mind, and we know the subjects-matter and geperal characte 
of the testimony to be expected. But here is little else than an in 
dictment of communities as a whole, vague, uncertain, and surely 
there is the spirit of fair play which dictates that, if you strike, you at 
least shall hear. There is something un-American in secret inquisi 
tion, something in the proposition that is repugnant to a sense of jus 
tice. If the charges are true, I hope that expesure will follow, and 
that punishment may follow exposure. If they be untrue, I hope they 
inay recoil on those who unjustly set them on foot. But the trath is 
something that no honest man should fear; and believing that this 
proposition to try whole communities upon vague and general charges 


| calls especially for open and public investigation of,the facts, I do 
| hope that the Senate will unanimously agree that novsuch thing asa 


secret inquisition shall be held upon such a state of facts as is alleges 


| by those who have moved this proceeding. 


I have been by the direction of the Senate assigned to duty upor 
every committee of this publie character of inquisition since LS70 
The tirst was in the State of North Carolina; next there followed a 
joint committee of the two Houses, twenty-one in number, upon all 
the Southern States; again followed a special committee in respect 
to the State of Mississippi. All of that testimony was taken in secret 
all of that testimony was taken in short-hand and fully published. 
There was then the same proposition made that we should sit wit! 


| open doors that the communities who were to be assailed shoulitl heat 


at least what was said against them that they might reply, but th 
majority of those who controlled those investigations forbade it, and 
men came and swore to anything they pleased, assailing men who 
were absent uninformed of the time, unprepared to meet it, and unabk 
to meet it simply from want of knowledge of what had been said 

Mr. BLAINE. May I ask the Senator a question just there ? 

Mr. BAYARD. One word further. <All 
lished, published in full, and I have neve 
cases where committees have visited aga 
lication of the full eve Pp 
peace whatever. 

Mr. BLAINE. 

Mr. BAYARD. 

Mr. BLAINE. Betore any of the omumittees of h he has bee: 
a member did he ever know testimony atfecting the character of ar 
individualsubmitted which that individual, through himself or cour 
sel, did not have some opportunity to review and rebut 

Mr. BAYARD. Yes, sir. I can tell him there 
it came through the action of a member of the committee who might 
choose to summon the man assailed. 


Mr. BLAINE. Was he not summor 


this testimony was pub 
heard in the sueceeding 
those States that the pub 


oduced any breach of the 


testimony in 


May I ask the honoralie Senator 
Certainly. 


juestion ; 


‘ hic 


Was lO ¢€4se excent 


ed? 


Mr. BAYARD. Sometimes he was and sometimes he was not 

Mr. BLAINE. What I want to get at is this: whenever it wa 
regarded as essential to the protection of the reputation o©f any mar 
was it not invariably the rule that any one assailed was summoned 

Mr. BAYARD. I cannot say that any such rule prevailed. IT me 


to say that where a subpeena was asked for I never knew it refused 


Mr. BLAINE. That is what I mean. Now, as the Senator wi 
observe, just as in those committees so this both political parties 
will be represented, and they will use their discretion: but if you! 
a rule beforehand say that under no circumstances shall they hold a 
closed-door meeting you have taken all proper responsibility fron 
them. You have taken -from them anv exercise of discretion what 
ever. 

Mr. BAYARD. I do hold that anv man. however humble, ho 
poor, has a right totbe confronted with the witnesses against hit Lie 
has a right to kin the charge against him. This proceeding 
I say, an indictinent against a whole people; it is a railing a a 


tion; therefore the more difficult to meet, and therefore the proot 
re rard to it ought to be open esper ially. The Senator 
submit to his candor, to his sense of fairness, that a man may 
in burning ike and make false charges against one 


hundred at 


must see, | 
ole 
with partisan dis] 
id fifty men; the Senator or I on 
knowledve of the facts save that which the 
us; power of cross-examination we have none, be 
the knowledge examination. There is something 
in this which strikes my sense of justice and offends it. I would not 
wish to do by another what I would not have done by me; and I cat 
understand that if my character were to be assailed in secret withont 
the opportunity ot cross-examination 


that committee have ne 


¢ 


Witness choose STO five 


} 


iuse we bave not 


to conduct a cross 


| should feel it 
unjust were I not to be fully informed of it al 
time that I might defend myself. 

I believe I have already referred to the fact that the most 
nous testimony has been in print for several years, taken at different 
dates—depositions of witnesses examined and cross-examined in p! 
vate. They all have been in private; none that I know of, in whir 
there has not been a refusal to allow thege matters to be public, al 
though they were subsequently fully published Without injury to an) 
one; and yet I believe great injustice was done by that method o1 
taking testimony. There is not, I believe, a State in this Union in 
which the reputation, or the person, or the property of the humblest 
man in it could be assailed in a manner to affecteither by testimon 
taken in secret. 

I was sorry just now when a vote was taken to 
admit or suggest that this was a party quest 


eX eeding|\ 
and be there at the 


Volulni 


hear gentlemen 


ion It ought not to 
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and the votes that I have given have been given with the intent of 
preventing it from being such. 
or the objections that I would have to them. I have chosen rather 
to divest the matter of anything of a party character, because it isa 
question to be tried at the bar of a great and I trust a sound and a 
just public opinion. And therefore it was that I rose, hoping that 
the call for the yeas and nays would be withdrawn, that there might 
be a concurrence alloverthe Chamber in conducting this investigation 
upon the principle that justice everywhere lays down for the eluci- 
dation of truth. 

There is something in secrecy, as I say, unfair and un-American. 
[be suggestion that witnesses would be prevented by their fears from 
giving testimony is answered fully by the fact that all these aftidavits 

and depositions are published in full and have been published in full 
immediately after being taken, and copies of them sent back and read 
and reread and inquired for anxiously by men; and f[ know from my 
; own experience personally, having discussed with gentlemen of the 
. vicinity whom I never had known before the investigation, whom I 
could not see or know during the investigation—the facts disclosed 
and learned from them that if they only had had the opportunity of 
knowing that such facts had been alleged the means for their con- 
tradiction were ready and abundant. Of course, as my friend from 
New York [ Mr. KERNAN] suggests, to draw out the other side of any 
question—and there are two sides to every question, there must be 
knowledge and information in the party questioning. Two Senators 
equally honorable, and equally well-intentioned, go down and hear 
what? Testimony, I trust not prearranged, but call on a man gen- 
erally to hear what he knows in respect of such charges as are set 
forth in this paper. Well, lte implicates, for instance, individuals ; 
he makes statements regarding them, he charges them with violations 
' f law and invasion of private rights respecting suffrage ; he may not 
only charge one he may charge a hundred. It would be a matter of 
impossibility to summon all those men, and when you summon them 
you summon them too late. The time for the knowledge that could 
meet and expose the partiality, the perversion or the untruth of the 
statement is at the time a man makes it. Any man accustomed to the 
examination of witnesses knows that without a cross-examination 
testimony iswhollyunreliable. It is an old saying that you may prove 
anything by ex parte affidavits. Why? Because the witness is not 
subject to cross-examination. 
mony wholly destructive to life or property or right melts away under 
the light of cross-examination disclosing the motives of the witness, 
the restraint he is under, and so on; and to conduct that, you must 
have a knowledge at the time he testifies. It will not do to let him 
go off the stand and then call a man whoin he has impeached from a 
distance and by the vague recollection of a Senator or Representative 
repeat to him what has been said. It was his right to be there where 
he was attacked ; it was his right to go to some gentleman, the Sena- 
tor from Maine, or some other who was there, and say, “ Ask this ques- 
tion for me, sir, when this man charges me with a wrong, I ask you to 
put to him this crucial question.” 





done. In the open American fashion of taking testimony, it can be 
done; and therefore I submit to honorable Senators on the other side 


of the Chamber, this is not a question that is fit to be touched by the 
spirit or feeling of party. The principlesof eternal justice are involved 
in the manner in which this investigation shall be conducted. It is 
not for parties, it is for the principles of justice; and it cannot be that 
such an examination as this and such an inquiry as this shall stand 
as an exception to every other human inquiry for which tribunals of 
justice all over this land are erected and to the principles of which 
they are compelled to conform. 

There is no fact, however sad, however discreditable, which, if it 
be true, I should not be willing to see brought to light and join in 
condemnation and aid so far as law will go with punishment; but let 
us not forsake the beautiful principle of justice in the pursuit of facts. 
Let the examination be open, let it be above-board ; do not let it be 
secret, 

Isay what I have said in the interest of justice and not in the name 
of party. I was sorry to hear this called a party question. I do not 
it believe it ought to be a party question. So far as I am concerned, I 
will not let it be a party question. 

Mr. HOAR. Mr. President, I wish simply to call the attention of 
the Senate to the fact that the proposition made by the Senator from 

South Carolina [Mr. BUTLER] and now renewed by the Senator from 
Le 4 West Virginia [Mr. DAvis] is in opposition to the uniform precedents 
both of the Senate and the House in all like cases since the foundation 
of the Government. It is in opposition to the uniform precedents in 


H i} i regard to original investigations wherever criminal or unlawful con- 
its se i duet is charged. 

Bb Gr Mr. BAYARD. Will the Senator pardon me? 

eaty.. Mr. HOAR. Certainly. 

i i Paes |! Mr. BAYARD. Iwas a member of a committee which sat six weeks 


VS . : in the city of New York investigating the custom-house affairs there. 
Chat examination was public and made so by the committee. 
Mr. HOAR. I understood the Senator from Delaware himself to 





i. say that in all the investigations of this character in which he had 

a fe a: borne a part the investigation had been, as proposed by the original 
es resolution, left to the discretion of the committee. 1 ask the Senator 
a from Delaware whether in regard to the custom-house investigation 


of which he speaks the question whether the public interest required 


With closed doors that cannot be | the primal rules of justice in giving every party inculpated oppor- 
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the session to be secret or open was not left to the discretion of +), 
committee ? 

Mr. BAYARD. It was decided by the committee to sit with onen 
doors. 

Mr. HOAR. Certainly. 

Mr. BAYARD. There was nething said about it in the origina: 
resolution. 

Mr. HOAR. That is the precise point which I was making. 

Mr. BLAINE. That is it exactly. b 

Mr. HOAR. In every instance the matter has been left to the dis. 3 
cretion of the committee, with the single exception of the famoys 
Credit Mobilier investigation, and the experience of the House of 
Representatives in that particular case induced the House, the demo. 
cratic House, to return to the old custom, which has never been o})- 
served more strictly than during the past two Congresses in the other 
branch. The reason is obvious. In seeking to discover criminal] 0; 
unlawful conduct the tribunal making the investigation must avai 
itself frequently and very largely of hostile sources of information, 





| and the examination of one witness having put them on the trace o: 


Constantly, over and over again, testi- | 


| the criticism which the honorable Senator from Delaware has made; 


| that that unanimity will be in following the uniform precedents 


a fact, every other witness who knews that fact, but who desires to 
keep it secret, is put on his guard if the investigation is open, an 
tlies from the summons of the committee. It is utterly impossil) 
to trace to the bottom many of the transactions of the kind contem 
plated in these resolutions, unless the committee have the discretion 
to make, in the first instance, as far as they find the interests of jus 
tice require it, their investigations secret. 

If in the end it turns out that this committee report conclusions of 
fact affecting injuriously the character of any individual, of any com 
munity, or of any State, without giving the fullest opportunity to 
those concerned to encounter by opposing testimony if they can, to 
sift by cross-examination at a proper time, the narrative of the wit- 





; ; ; x 
nesses on which the committee rely, the effect of such a report would ‘4 
be to condemn the committee who had made it, and to deprive thei F 
conclusions of all authority in the estimation of the Senate or of the % 


country. 
{ trust, in response to what the honorable Senator from Delaware 
has suggested, that we shall have a unanimity in the Senate, but 


which the experiences of this body in all like cases from the founda- a 
tion of the Government have shown to be necessary, that is, that the Bs 
tribunal charged with the investigation shall have the power to make = 


its investigations secret so far as the interests of justice and of a full 
and thorough investigation demand, and then to make its investiga- 
tion open and public when the interests of justice or of fullness and 
thoroughness of examinatien shall demand. It is not credible that 
any committee of the Senate would bring back a report exposed to 


Der 


2 
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and if it should it is not credible that either Senate or country would 
attach any weight to a conclusion so reached. We may be quite sure 
that any committee composed of members of this body will regard es 
tunity to meet the accusation before their final conclusion is reported. 
We may be quite sure that any committee appointed by this body 
will regard the universal experience of all such inquiries, whethe: 
made by grand juries or by legislative bodie’, in sometimes, in the 


| first instance, concealing the progress they have made in the investi- 3 
| gation from the knowledge of those concerned to defeat or battle iS 


their inquiries. 

Mr. KERNAN. Mr. President, it will be observed, and I supposed 
that it would satisfy every one on the other side, that this is some- 
what different from the proposition we voted upon. I thought we 
ought to adopt that, and that this investigation should be with open 
doors; but now the proposition is that if one of the members whom 
you send from this body on this committee shall request that the in- 
vestigation be with open doors the doors shall be opened. The object 
of the present amendment is to prevent a majority from closing the 
doors and having the investigation in secret; that if one of the num 
ber of men whom you send out of this body as the committee thinks 
it ought to be open and asks that itshall not be secret the investiga- 
tion shall not be secret. Surely the Senate is not going to place upon 
the committee any gentleman who for any mischievous purpose would 
desire to have the investigation open. If one of those sitting as « 
committee and who must act is of the opinion that for the sake ot 
coming at the truth fully and fairly the witnesses should be exam 
ined in open session, then the examination of witnesses should no‘ 
be in secret. Indeed, I do not think the witnesses should be exam 
ined in secret session if all the members ef the committee were in 
favor of doingso. Certainly a majority of the committee should not 
have power to do so. 

This investigation for all practical purposes is to be final. Is ther 
to be any other day in court for the communities accused or the ind: 
viduals accused practically to cross-examine witnesses or produce tes- 
timony than before this committee? We send the committee there 
that its members may hear evidence, come to a conclusion, and repor' 
to us the fact and their opinion as to what legislation, if any, there 
should be to correct evils if they exist. 

Inasmuch as it turns out from the statement of Senators here tha! 
heretofore some of the investigating committees who made reports. 
and whose investigations for all practical purposes were tinal action 
did refuse to take the testimony publicly, did refuse to allow parties 
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-oneerned and interested to be present when the witnesses testitied 
aud then suggest questions to them by way of cross-examination, 
I think we should in this resolution direct that if any one of the mem- 
pers of the committee believes it is for the interest of truth and jus- 
‘ice that the proceedings be open that they should be open. The Sen- 
ator from Delaware has well stated the case. I can state my own 
experience. I served on a committee, and that committee was here, 
far away fromthe people whose acts as bodies, whose acts as indi- 
viduals were challenged by witnesses brought here. That committee 
cat here with open doors, and I know that it was in the interest of 
truth and justice that it didso. This enabled me to have present per- 
sons having some knowledge of the matters investigated, and they 
-ould and did suggest to me information about the transaction spoken 
of which enabled me, when witnesses on the stand had given state- 
ments, to elicit facts on cross-examination that entirely changed the 
‘ransaction that was under investigation from what it had appeared 
to be from the testimony given by these witnesses on their direct ex- 

The committee go among strangers. If the doors are closed they 
have no one present while witnesses are testifying who can suggest 
facts, or questions to be put to the witnesses which may be very im- 
portant to those who are charged with wrongful vcts. I hope, for 


the sake of our American institutions and character, where there is | 


wn investigation which touches: large communities, which touches 


the character of many individuals, that if one of the members of | 


the committee deems it essential for getting at the truth to have the 
doors open it shall be permitted. It is unheard of in all our judicial 
investigations that the witnesses should be examined in secret. 
When parties are interested, when they are charged with miscon- 
luct, with what would affect their character if not their rights, it is 
their right to be present and hear the testimony and suggest ques- 
tionsto the gentleman who is examining the witness, and also that they 
know what has been testified. The accused may then be able to 
bring before the committee witnesses that will contradict the evi- 
dence which has been given and prove what is the truth. 

I am in favor of having a full, fair, thorough investigation. I am 
oue of those who, if it be proved that wrongs are perpetrated against 
the humblest citizen, will endeavor to prevent them by corrective 
legislation, if we can do it. But I wish the investigation to be open 
and fair,so that the people who are accused may have an opportunity 
to defend themselves against false charges. The power of this com- 
mittee reaches all the States. It may be that there are transactions 
in Northern States to be investigated as to which I may have preju- 
dices against those accused; but Ido not know my own heart if I 
would not resist the proposition that a committee of my political 
friends should examine witnesses against these parties with closed 
doors, excluding them from hearing the testimony and cross-examin- 
ing the witnesses against them. Inasmuch as there have been com- 
mittees who thought it their right to sit with closed doors taking 
testimony against individuals and communities charged with offenses, 
I trust we will now disapprove that practice by at least declaring 
that if one of the Senators on this committee believes the doors should 
be open while witnesses are being examined, this shall be done. This 
will be but justice to those charged with misconduct and will give 
them an opportunity Which they should have to cross-examine the 
witnesses who give testimony against them and to produce witnesses 
in their vindication if they are able to do so. 

Mr. MERRIMON. Mr. President, two years ago I had quite a pro- 
tracted experience in the taking of testimony by a subcommittee of 
the Senate, and I must say, iaiiog from my experience as well as 
the reason of the thing, that I cannot conceive of a plan that could 
be devised for affording opportunities for perjury more thorough 
than for a committee to take testimony of this character with closed 
doors. The subcommittee of which I was a member sat with closed 
doors. Weexamined, I believe, between three and four hundred wit- 
nesses. My colleagues and myself were entire strangers in the com- 
munity where we sat. The witnesses were brought, by persous who 
had more or less political influence in ‘the investigation, from over a 
territory that embraced hundreds of miles. Ido not doubt myself that 
many of the witnesses were prompted to tell the stories they did tell. 
Besides, J saw day after day the rankest injustice done scores of men 
who were utterly helpless to remedy the evil. A witness was very 
often ignorant, sometimes corrupt. 
corrupt or not; there was nobody there to tellus. He would be sworn, 
and his statement was that Mr. John Smith had said so and so to 
him on one occasion for the purpose of intimidating him and depriv- 
ing him of the right to vote; that he threatened to turn him off his 
place ; that Mr. James Jones had said a like thing about him, ana he 


We could not tell whether he was | 


a 


| within the discretion of the committee. 





had heard so and so, and many other things of an aggravating | 


character were said to him. It is true that I, being on the com- 
mittee, might send word to the man charged to come and exculpate 
himself, if he could, but that is an impossible task practically, for you 
are examining three or four hundred witnesses, and you have no reason 
to know whether the witness tells the truth or not ; you do not know 
the character of the man he is talking about; he may be one of the 
best citizens of the State or some trifling person not worth considering. 
It is an inquisition that is horrible to my mind. It is true, in our 
country grand juries examine witnesses in the first instance with 
closed doors, and it is secret; but this is not like an inquisition before 
a grand jury. The grand jury hears witnesses. 


Everything that is | 


| and did not 
| mittee charged by the Senate with conducting an investigation in th 
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delivered there is secret—not published afterward. Besides, if a man 
is accused, and there is a true bill found against him, the trial comes 
off in court, where he has a right to confront the witnesses, to heat 
what is sworn to, to produce testimony to exculpate himself. Tho 
Witness who swears against him is there in the face of open day, and 
18 cross-examined; but that is not the case before a subcommittee of 
investigation. A witness is introduced; he swears toa state of facts 
that crimiuate a good citizen. I speak as a member of the eommit 

tee. Ido not know anything about this witness; he may be a cor 

rupt witness; he may be one utterly unworthy of credit, or he may 
be a man who has borne a good reputation, and yet he has committed 
willful perjury. I am not informed of the facts; I do not know how 
to cross-examine him, however familiar I might be with cross-exam 

inations. I am not familiar with the facts, and there is nobody to 
instruct me. Perhaps the man accused is a hundred miles off; I do 
not know whether to send for him or not. It would put the Govern 

ment to great expense to send a hundred miles for him; and pe: 

haps when he is brought there he is a person not worthy attention. 
I maintain that this is wrong in principle, and 1 join in the sentiment 
expressed by the Senator from Delaware a moment ago, that this is 
against the principles of eternal justice, and it is disgraceful, in my 
judgment, to the American people. 

Mr. HOWE. Mr. President, 1 agree with the Senator from New 
York over the way [Mr. KERNAN] that the question now before the 
Senate is quite different from the question presented by the Senator 
from South Carolina, [Mr. BUTLER.] His proposition was to insert 
in this resolution a command to the committee that their doors should 
be wide open to everybody to take the possession of the room from 
the control of the committee absolutely, to give a member of the 
committee no more right to enter it than anybody else has, and there 
fore to clothe any mortal with the authority of your command to take 
possession of the room whenever he saw fit to do it. 

Mr. BUTLER. My friend, the honorable Senator, does not desir: 
to misrepresent me about that matter. 

Mr. HOWE. Lam not talking about the Senator. 

Mr. BUTLER. I did not say any such thing, sir. 

Mr. HOWE. Certainly not. 

Mr. BUTLER. I did not mean anything of the kind. 

Mr. HOWE. I am only interpreting, not the 
amendment. 

Mr. BUTLER. 

Mr. HOWE. lt was the etiect of the amendment of which I was 
speaking. The proposition now before the Senate is to clothe the 
minority of the committee instead of the majority of the committee 
with this power to throw open the doors. 

The Senator from New York says with a great «deal of plausibility 
that it cannot be supposed that the Senate will put upon this com 
mittee any one man who for mischievous purposes would seek to open 
the doors of the committee-room. I cannot take issue with the Sen 
ator upon that statement; but I meet it with another, I think quite 
as plausible. If it cannot be supposed that the Senate would send 
one single man upon this inquiry who for mischievous purposes would 
open the doors of the committee-room, is it to be supposed that the 
Senate will send the majority ef a committee who for mischievous 
purposes would close the doors of the committee-room ? The ques 
tion before the Senate is not whether this inquiry shall be made in 
secret or in public. It is whether you will intrust your committee 
with the power to determine when the doors may be closed and how 
far they may be closed, who may be present at the examination ot 
witnesses, and who may be excluded; but to puta positive command 
upon the committee and not leave it to the discretion of the commit 
tee, as has been the case I believe always heretofore. It does by no 
manner of means follow that the investigation will be secret. 

The Senater from Massachusetts [Mr. HOAR] said just now, and |] 
think he spoke accurately, that there was no instance to be found in 
which such an obligation had been imposed by the act of the Senate 
uponacommittee. It has been left, l understood him to say, uniform! 
[happen to have been a mem 
ber of two committees charged by the Senate with rather important 
inquiries. One was referred to by the Senater from Delaware, an in 
vestigation into the affairs of the custom-house in New York. He 
stated correctly that it was left by the Senate to the committee to 
open or close the doors of the committee-room, and be stated correct]; 
that in the exercise of that discretion the committee did open the doors 
close them. Later than that I was a member of a com 


Senator but his 


Ah! 


State of Louisiana. There the committee was left with full discretion 
as to whether the doors should be open or closed. The doors in fact 
were open throughout thatinvestigation. The Senator from Louisi 

ana [Mr. Eustis] remarked just now that it had already been prover 

that there was no hesitation on the part of republicans to give testi 

mony in the State of Louisiana, that they were so willing to testify 
that they not only testified on one side but frequently, if I understood 
him, on both. Iam not prepared to deny but there may have bee: 
many such witnesses found in Louisiana. Whether they testitied 
freely on both sides, or having testified freely on one side were com 
pelled to testify on the other, I donot know. Ido not know to what 
cases the Senator alludes, but I feel bound to say here that I conversed 
with witnesses in the State of Louisiana. not with one, not with black 
witnesses, but with white witnesses, who protested that they dared 
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not testify, and who made me believe that if they were placed upon 
the stand they would be called upon to decide for themselves whether 
they would tell the truth as they revealed it in secret and take the 
consequences that might follow upon telling the truth, or whether 
they’ would perjure themselves and take such penalties as might be 
imposed upon them. : A 

I did refuse to compel one witness to testify—a white man, an edu- 
cated man; he was a carpet-bagger, he came from the other side of 
the Atlantic. I refused to compel him to testify because he protested 
that he was afraid to testify, and because he made me believe he was 
afraid. I remember another witness, not a carpet-bagger, a native 
Louisianian, a man more than fifty years old, a lawyer by profession, 
a planter by occupation, whom I understood to be a man of worth. 
His testimony was believed to be important. If he would swear on 
the stand to what he told me I should consider it important. I re- 
fused to put him on the stand because of his protestations that he 
dared not'go on the stand and repeat there under oath what he had 
told me. Perhaps it was because it was not true ; 
is open to anybody, 
ana. 





One witness did come upon the stand in Louisi- 
He was a white man; he was a lawyer; he testified. 
think any violence has been offered to him because of his testimony: 
i have reason to know that none has been. He was from a distant 
parish in the State. 


ing and very tender, not to come back to his home. 
and no violence, so far as I know, was offered to him. 
I understood the Senator from Delaware to say that although all 
the testimony, whether given in secret or in public, has been made 
public sooner or later, no instance has occurred where a breach of 
the peace followed the publication of any such testimony. One wit- 
ness Was examined before the committee of which I have just been 
speaking, sitting in the city of New Orleans. He was a colored man, 
not a very black man. 


thought he testified with as much candor as any witness we examined 
there. 
after his testimony was made public. Of course I do not know that 
he was killed in consequence or because of the testimony he gave. | 
do not know as a matterof fact that he was killed at all. I refer to 
James Law; but [do know that thé papers say he was killed, and 
they attribute the cause of his death to the testimony he gave on that 
hearing. 

Mr. President, if any Senator on the other side of the Chamber can 
point out what single sanction can be afforded to the testimony of 
apy human being by the mere fact of its being given before all the 
world instead of being given before a committee authorized to con- 
tradict it and having all the world to draw upon for the means of 
contradiction; if they can show any possible security that the cause 
of justice or truth may have by imperatively demanding that every 
statement shall be made with all the world to listen, I shall hesitate 
before voting against the amendment of the Senator from West Vir- 
ginia; but I have heard no such statement, and, thinking of it as 
carefully as I can, I can conceive of no such security. 

Mr. SAULSBURY. Mr. President, I prefer the amendment pro- 
posed by the Senator from South Carolina because I believe that in 
investigations of this kind the inquiry, should be as open as it possi- 
bly can be. If the object is simply to procure an indictment against 
any community, against any individual or any number of persons, 
then an investigation with closed doors is the proper machinery 
whereby to secure the indictment. If, however, the purpose is to 
elicit truth that the committee may report to the Senate fact and 
not mere fiction, then every precaution should be made that the tes- 
timony which they take should be verity itself. As was said by my 
colleague, there is.a principle involved in this question, a principle 
which is asserted even in the Coustitution of the United States itself, 
that every man shall be confronted by the witnesses against him; 
that he shall have the privilege of being present and hearing what 
is alleged against him; but when you propose by an investigation of 
this kind to have an inquisition conducted in secret, you limit that 
pripeiple which is involved in the Constitution. The character of 
individuals may be assailed, their motives may be impugned, their 
reputations ruined by witnesses who are testifying and making state- 
ments in secret that they would not testify to in the face of the 
world, because they know that they are secure from cross-questioning 
by any person who may have cognizance of the facts to which they 
testify. 

In reference to the investigations in which I have been engaged, 
they have usually been conducted with open doors. I was upon the 
investigation to which the Senator from Wisconsin [Mr. Howe] has 
referred. Our investigations were with open doors, but I cannot say, 
like the Senator from Wiscousin, that I met with any witnesses there 
who were unwilling to testify openly and frankly before the com- 
mittee. I know the fact to be that as many witnesses did appear as 
the committee could examine. They seemed anxious to testify, both 
colored men aad whitp men; and apparently, so far as I could observe, 
they testified withont the least apprehension of harm. It may have 
been, but it was strange to me to hear the Senator from Wisconsin 
say that they would not have been safe in giving their testimony 
publicly. No such witnesses approached me or said anything to me in 
reference te their apprenensions in case they testified. On the con- 
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that supposition | 


He was certainly a very intelligent man, and, | 


meaning no disparagement to anybody else in Louisiana, I really | a single member of the committee may have the privilege of haying 


That witness was killed, so the newspapers say, some months | 
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trary, throughout the examination witnesses were constantly ppes. 
ent; the committee, so far as I know, did not have to wait a singel, 
hour for witnesses; there were men pregent ready to testify on both 
sides of the question. I apprehend, if this investigation is conductea 
with open doors, the investigation itself will be more fair, and yo 
witness will from apprehension or otherwise refuse to come before 
the committee and state all that he knows in reference to the matters 
under investigation. 

Upon the general subject of the inquiry I have nothing to say. I 
have voted for the inquiry. I shall vote for the resolutions of th, 
Senator from Maine, as I voted for the amendment offered by ¢}, 
Senator from Ohio. I take this occasion to say that while the Sena. 
tor from Maine says that there is great anxiety in the country, jy, 
impression is that the judgment of the people of this country is that 
such an investigation ought not to be had. Whatever others may 
think of it, while I vote for the resolutions, being willing that a com. 
mittee should be raised which retlected upon the people of any sec- 
tion of the country, yet in my judgment the accusation ought neve 


| to have been made; and that in my opinion will be the judgment oj 
I do not | 


the country before this investigation is closed. 


I voted for it, how 
ever, and I am ready to vote for it now. 


I am not sure if the Senato; 


| will further amend his resolutions to provide that this committe; 
I saw a letter from his wife, addressed to him 
after his testimony was published, begging him, in terms very touch- | 
p He did go back, | 


shall take with them the public Treasury of the country but what | 
might yote for them, because if there is a full and free investigation 
of all the subjects embraced in the resolutions I apprehend the labors 
of this committee will not close on the 4th of March, though the com. 
mittee itself will be functus officio. Yet I say it would not close at 
that time if a full investigation were made, could a proper limitatio; 
be placed upon the expenses to be incurred by the investigation. 

I hope the amendment of the Senator from West Virginia will pre- 
vail, so that if any member of the committee, whether he belongs t; 
the minority side or the majority side, desires that the doors may ly 
thrown open and the committee may sit before the whole world, then 


the doors opened. 


Mr. BLAINE. One word more. It has been said in this discus- 


| sion, very prominently said by the Senator from Ohio, [Mr. Tuvur 


MAN, ] who is not now in his seat, that the party which prevailed in 
the recent southern election represented the property and the inte! 
ligence of the South. The idea when a committee is going South to 
investigate between these two parties, the one that represents, a 

cording to the Senator from Ohio, the ignorance, and the other the 
intelligence, the idea that those on the intelligent side will need thy 
advantage in any shape in getting their testimony before the com- 
mittee is a great stretch of the imagination. They have the advan- 
tage at the outset; they have all the channels of public opinion in 
the South; they have the representatives in both branches of Con 
gress; they have the State governments; they have the press: they 
have the property; Iadmit it. They have a thousand opportuni- 
ties to influence the judgment of a committee where those who hay 
been wronged have one. In addition to this vast advantage you 
now ask that they shall have the additional advantage—I do not say 


| that any Senator voting means that—but they shall have the ad 
| ditional advantage of what the country will nnderstand is an intim 


idation of those who are weak and oppressed because they are ig 
norant. 

Mr. KERNAN. In every case where there is a litigation between 
the humblest man and the wealthiest, there is no apprehension that 
the humble man will not have an opportunity of testifying. That is 
no reason, I think, for having a star-chamber examination. I did not 
understand the Senator from Ohio, who is net in his seat, to state just 
what the Senator from Maine does. He said that property and intel- 
ligence and education would have influence everywhere, as I under 
stood him. I did not understand him to say that that had prevailed 
in this particular case. 

Mr. BLAINE. I certainly do not desire to misrepresent the Senatoi 
from Ohio. I understood him to say that the result of the recent 
elections showed that property and intelligence had prevailed. 

Mr. KERNAN. I did not so understand him. 

Mr. BLAINE. The Senator from New York will pardon me; and ] 
do not intend to say anything which will bring anger into the debate : 
but he is speaking from a point of view which does not attach to the 
ase under investigation, in so far as the Southern States are con 
cerned. For I think I am at liberty to say, without fear of success- 
ful contradiction, that a free election in the sense that Connecticut, 
which my honored democratic friend { Mr. EATON] represents, or New 
York, or Vermont enjoys never was known in the South. I take it 
before the war that there never was in that sense a free election. Let 
me illustrate. There was not a man in Virginia or Georgia or South 
Carolina who would have dared to go up and vote for Abraham Lin- 
coln in 1860. 

Mr. WITHERS. There were votes in Virginia cast for him. 

Mr. BLAINE. Where? In what may be now called West Virginia, 
but not in the slave-holding section of Virginia. 

Mr. WITHERS. In the slave-holding section of Virginia. 

Mr. BLAINE. Who was it? 

Mr. WITHERS. Of course I cannot give the names of the voters. 

Mr. BLAINE. I should like to hear the history of such a man. I[ 
maintain, I assert it over again; you may tind an example here and 
there, some man very heroic or very reckleés who did it ; but through- 
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out the length and breadth of the slave-holding States there was no 
wan who in 1844 would have dared to vote for James G. Birney. Do 
| exaggerate that? _ 

Mr3;WITHERS. That might be beyond my recollection; but I re- 

«ert the fact I stated just now. 
~ Mr. BLAINE. When I allude to 1244 I am speaking of a period 
within the memory of men still living! 

Mr. EATON. Perhaps no one there wanted to vote tor James G. 
Birney. (Laughter. ] 

Mr. BLAINE. Possibly that may be, but from that time down there 
never was in the Southern States a free election in the sense that a 
free election has been understood in the North. There never has been 
a candidate put up for any office in the North within my knowledge, 
nowever odious to the majority of public opinion, who has not been 
as freely voted for as the most popular man at the hustings. When 
the Senator from New York tells me about the humblest man having 
his rights he is speaking of a polity that prevails elsewhere entirely 
diferent from that which has given rise to this investigation. I do 
not say that this condition of things was not a necessary outflow from 
ihe stand-point the Sonth occupied. I do not say that in their esti 
mate of the institution of slavery and the necessary surroundings of 
t they were nof driven to it; I am not even debating that; I am 
stating that which is a fact, and I assert it again in conclusion, that 
within the meaning of a free election as Vermont or Minnesota under- 
stands it, there never was, prior to the war, a free election in any 
Southern State. 

Mr. KERNAN. 
Maine should allude to me as occupying any position or affirming any- 
thing on the subject of whether elections have been free or not in 
the Southern States. I have said that he brings in these resolutions 
charging that elections have not been free. I have said that I should 
vote for the resolutions because I desired to correct any such evil if 
texisted. I am now, I have ever been and am, in favor of free, fair 
elections—elections not influenced by intimidation, not influenced by 
bribery or the corrupt use of money, not influenced by anything ex- 

ept arguments in favor of the one side or the other. I have said 
othing about whether the elections were free or not. In this short 
session, While I was willing to have this investigation to ascertain 
what the facts are, I was opposed to discussing the question on its 
merits before the investigation was had and when the discussion must 
proceed on assumptions, and not evidence. What has this to do with 


what I said? In this country when any man is charged with any- | country, and. if 1 understand the resolutions of the Senator trom 


thing that would deprive him of property or political rights or that 
would bring him into reproach, I said he should have an opportu- 


nity to appear before the tribunal when the witnesses who testitied | 


against him were examined, to the end that he might suggest ques- 
tions on the cross-examination, for the purpose that he might know 


then, while the committee was sitting, what was the testimony against | 


him, so that, if he truthfully could, he might bring witnesses to show 
that he was not guilty of the offense or wrongful acts sought to be 
proved against him. 

That is all that I have urged or said; and I hope that I will ever 
stand up for this great right and safeguard, so important to the sifting 
out of the truth and to prevent falsehood and imposition, that the 
wan charged with anything wrong might be present to hear what the 
Witnesses against him said and have them cross-examined, and have 
called upon the stand such witnesses as he may wish to vindicate him- 
self. That is all I spoke for, and there isno partisan politics in it. I 
was amazed to hear it said that this amendment raised a party polit- 
ical question. Idonot propose to be drawn into any discussion of the 
question to be investigated by the committee before we get the evi- 
dence and learn what the truth is, but I want the committee to give 
every side a fair chance and have such evidence taken by the com- 
mittee as will bring out the truth fairly and fully. 

Mr. MCMILLAN. Mr, President, the inquiry proposed here is one 
which does not affect individuals. The subject of this inquiry has 
been brought to the attention of the Congress of the United States 
and the people through a message of the Executive of the nation. 
It does not arise from a partisan stand-point. The President of the 
United States, charged with the execution of the duties of President 
in preserving the Constitution, has communicated to the United 
States through its Congress the fact that the Executive has been ad- 
vised seriously and credibly that the Constitution of the United States 
has been violated in certain respects; that the provisions of the Con- 
stitution which were framed to secure to a portion of the citizens the 
right of suffrage in the last election which occurred in this country 
were seriously violated ; that citizens have been deprived of the right 
of suffrage by violence, intimidation, and outrage; and the Senate 
of the United States is about to inquire into that question. If this 
abuse aud violation has taken place, if there are communities in the 
South where citizens have been deprived of the right of suffrage 
through violence, through murder, through the attacks of the in- 
telligent and property-holding portion of the community, then it 
would seem to be a natural consequence that the same element by the 
same means might prevent the very same individuals from attempt- 
‘Dg to protect their rights and to vindicate the Constitution by appear- 
‘ng before a committee of Congress to testify in regard to those very 
facts. The nature of the inquiry indicates that it should be free from 
any possible intimidation; that the witnesses called to testify in re- 
gard to the outrages which are alleged to have been committed should 
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Mr. President, I do not know why the Senator from | 
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judgment of the country, can anything be more important 
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be withdrawn from the eyes of persons who would stand there and 
by a very expression, as 1 believe I have seen on the witness-stand, 
eee Witnesses from stating what they believed to be true. It 
1a8 been my privilege to participate in some of the examinations re 
ferred to, and the statements made by the Senator from Wisconsin, 
{Mr. Howr, ] the chairman of the committee in Louisiana, I can cor- 
roborate. 

In attempting to enforce this rule you violate, as has already been 
shown, all the precedents. In addition you introduce a new innova- 
tion by conferring on the minority of the committee the power which 
belongs exclusively, under all circumstances in all assemblies or bodies 
where voting is done, to the majority. If the Senators on the other 
side of the Chamber are se anxious about the administration of justice 
they should be equally as careful about the rights of a majority. It 
seems to me that in permitting this committee to exercise its discre 





The com- 
mittee will not do injustice. They will adopt that course which will 
secure the results for which they were appointed, that is, to ascer 
tain the truth in regard to the charges which have been presented 


| through the message of the President of the United States, and to 


which examination is invited by the resolutions of the Senator from 
Maine. 

Mr. RANSOM. Mr. President, I did not intend to have anything 
to say in this stage of the debate, and I only rise now to address my 
self to the amendment of the Senator from West Virginia. The Con 
stitution of the United States, in the amended articles, article (, has 
provided that— 

In all criminal prosecutions, the accused shall enjoy the right to a speedy and 
public trial, by an impartial jury of the State and district wherein the crime sha 
have been committed, which district shall have been previously ascertained by 
law, and to be informed of the nature and cause of the accusation; to be con 
fronted with the witnesses against him; to have compulsory process for obtaining 
witnesses in his favor, and to have the assistance of counsel tor his defens« 

It would be idle for me at this time of our history to say that that 
Was a Wise or necessary provision in the organic law of this country. 
Our forefathers, with some little claim to patriotism and wisdom 
inserted it in the Constitution as one of the essential securities otf 
freedom and good government. If that security was necessary to be 
placed in the Constitution of the United States for the protection of 
the humblest individual in this Jand, ought it not to be respected in 
a proceeding in the nature of an inquiry or prosecution intended by 
its authors to embrace at least one-third of the people of this great 
Maine, that may lead to changes in our laws and perhaps in the Con- 
stitution of the country itself? One of the resolutions of the Senator 
from Maine is: 

Resolved, That the select committee be further instructed to inquire and report 
whether it is within the competency of Congress to provide by additional legisla- 
tion for the more perfect security of the right of suffrage to citizens of the United 
States in all the States of this Union. 


Mr. President, in the judgment of the Senator from Maine, or in the 
than the 
rights of citizenship, which he charges have been violated ; than the 
right of the citizen to suffrage, which he charges has been taken 
away? And I ask if an investigation intended to aftect those great 
rights, designed and declared to lead to new legislation upon that 
greatest of all subjects, the rights of American citizenship, ought not 
to be conducted with the same prudence and the same forms and have 
around it the same safeguards of law that attend the prosecution of 
the humblest individual in this country for the most trifling offense 
against its criminal laws? 

I shake hands with the Senator from Maine when he says that he 
intends that no anger shall enter this debate. If I thought that what 1 
said would destroy or disturb the harmony of the country I would main 
tain a prudent and I hope patriotic silence to-day ; but I trust the Sena 
tor from Maine will pardon me when I tell him that, although declaring 
these sentiments of peace, he did not use the most pacific argumefit 
when, at the very threshold of his last remarks here, he declared in 
the face of the history of the last hundred years that there never had 
been until since the war a free election in the Southern States. If I 
thought proper, Mr. President, I could take up that glove, and I think, 
feeble as I am, I could persuade any American patriot to retire from 
the proposition. I hope the day may be long distant when party or 
sectional faction shall induce any man to believe or to repeat the 
utterance that the history of one-half of this country for seventy years 
was a continued violation of the principles of free election. If I 
thought proper to retort, I might say it was a calumny upon our his- 
tory. I shall say no such thing. I shall leave it to the considerate 
and patriotic reflection of the Senator from Maine to correct it at his 
leisure. 

When all the world have uncovered their heads to bow in reverence 
to the freedom of elections instituted and practiced in this country by 
Washington, Jefferson, Madison, and their great compatriots of the 
Northern States, the Adamses and their compeers, it is too late for the 
Senator from Maine. in this discussion publicly to declare that there 
never has been a free election in a Southern State. He forgets how 
often the votes of the Southern States had been cast for great and 
good men of his own section. 

Bunt, sir, I must ask pardon of the Senate for alluding to that mat 
ter. 1 wish I could bave found it in my heart not to say one word 
about it. The Senator from Maine knows that I do not say it in the 
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spirit of crimination or recrimination, but I assure him that 1s not 
the way to secure peaceable relations in this country. 

Mr. President, last Wednesday the Senator from Maine, who before 
that day had introduced his resolutions of investigation, made his 
speech upon them. Immediately after his argument, the Senator from 
Ohio {Mr. THURMAN] introduced his amendment, and very brief re- 
marks were made upon this side of the Chamber; this morning the 
resolutions were again brought up by the Senator from Maine. A 








motion by a distinguished Senator on the democratic side of the | 


Chamber to lay the resolutions on the table met with no response from 
his party friends of the Senate. Eminent as the Senator from Penn- 
sylvania [Mr. WALLACE ] is, highly esteemed by his associates on our 
side of this body as he is, occupying a high party position with us, so 
desirous and so determined were democratic Senators that this inves- 
tigation should be full and complete and early, that his proposition 
to lay the resolutions on the table received the smallest possible sup- 
port—only three votes from his party associates. 

We showed then, from the North and from the South, that we were 
willing that this investigation should proceed, and that we would 
put no impediments in its path. The Senator from South Carolina, 
{ Mr. BuiLer, | remembering the troubles of the country and what had 
happened in his own State before a former committee of investiga- 


tion, offered his amendment to the effect that the proceedings of the | 


committee should take place with open doors, and upon that propo- 
sition a debate sprang up. His amendment was lost by a tie vote of 
the Senate. A proposition almost substantially the same but in dif- 
ferent form was renewed by the Senator from West Virginia, [Mr. 
DAvis.] Now let us see how it stands. 

If lL understood the Senator from Maine correctly in reply to the 
Senator trom South Carolina that wrong mighf be done in conse- 
quence of this investigation being conducted with closed doors, the 
Senator from Maine asserted that both parties, in fact that all par- 
ties in this Chamber should be represented upon the committee and 
that the wishes and views of the minority would be of course respected ; 
and I understood lim also to say that when a witness was examined 
before the committee if in the judgment of any member of the com- 
mitiee it became necessary that other parties should be called to reply 
to what the witness had said it was in the power of the committee to 
call the other witnesses or the parties accused. I think I am right. 
fhe Senator assents to what I have said. Now, Mr. President, that 
being so, l appeal to the Senate and I appeal to the Senator from 
Maine if the opposition to this amendment is not—I mean it respect- 
fully, but I mean it strongly—a mockery. What protection will the 
Senator from Maine throw around his timid witness if as soon as he 
mwukes a statement in secret committee a democratic Senator dis- 
closes the fact to the local democrats? Will the circumstance that 
the testimony was given in secret make it less obnoxious to those who, 
it is charged, will resent it? Is that protection to the witness? 
Upon your theory of intinridation you must admit one of two things: 
that you cannot protect your witness or you cannot permit his evi- 
dlence to be divulged. If the statements of the wituess are to be 


divulged, then you furnish him no protection; but you do this by | 


your secret commission, you impair the right of cross-examination 


and all the opportunities for having the whole truth developed. The | 


statements of the witness go out garbled, they go out second-handed, 


they go out at best but deformed reflections. Days or perhaps weeks | 
pass before the absent party can be heard, the accusers have departed, | 
and the examination breaks down and you never get the truth. Now, 


we say, ‘put on the light.” As the Senator from New York [Mr. 
CONKLING } has so often said in this Chamber with more than dramatic 
effect, “turn on the lights.” The Senator from Maine has called for 
the light. In his speech of last Wednesday he invoked the light on 


these transactions that the country might know what was wrong and | 


that the wrong might be corrected. Now, when we meet the Senator 
and say “turn on the lights,” oh, no, says the Senator ffom Maine, 


put us in a dark chamber, cover us with curtains, draw the veils around | 


us, lock the doors, shut out the light, the light will conceal the truth, 
the light will suppress the facts. 

Mr. President, the Senator from Maine is wrong in that. I am too 
weak to express the sentiment. I wish I had greater power to pre- 
sent it—this light, this light of heaven, the first creation of the Al- 
mighty, this light of day in the face of men is the great protection 


of all; it is the enemy of fraud; it is the enemy of force; it is the | 
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I will say one other word, sir. I trust that it will not be necessar 
tor the Senator from Maine, or any other Senator, to make an assani: 
upon the Southern States. If they feel it to be their duty to do it | 
shall meet it as best Ican. I shall endeavor to tell the truth aboy; 
that people, and the truth will be their best defense; but 1 beg leq, 
here once for all—I will not say it to the Senator from Maine, becayso 
I will not do him the injustice to say that it is in his heart, but [ sq, 
| to all that if there is any thought anywhere, any expectation any. 

where that anything can be said in this Chamber, or in the other ey, 
of this Capitol, or elsewhere in this country, that will provoke ty. 
South to recrimination against the other sections of this country, t}. 
gentlemen are mistaken. I tell the country, speaking for my owy, 
State and in part for the South of which I am, that such is not on; 
purpose. 

Senators from the North, if you areto have war with us it shal] je 
your fault, not ours. You know that alittle over twelve months avy 
it was in the power of southern men—I will not say to have eniday. 
gered this Government, [ will not harbor or utter the thought: by; 
it was in our power to have given this Administration intense trouble. 
{ think the country has said we acted patriotically in the matter o; 
the installation of the present President of the United States. wy, 
could have imperiled the credit of the nation. We could, if we lad 
been disposed as we have been misrepresented, brought on reyoly- 
tion. We could have thrown impediment after impediment in the 
way of the healthy administration of thisGovernment. We knew it. 
but we had no dream, no desire of doing it. We will never do it. 
We desire its peace. We love its Constitution, for our forefathers 
had a great part in making it. We love its honor, for we claim tha: 
we had a chief part in its illustration. We expect to deserve its bless. 
| ings, for we intend to be patriotic and true to it. We desire no sec- 
| tional aggrandizement to your injury. We have felt enough of se 

tional domination to hate it, to shun it; and if we had the power, 
| which we know is impossible, we would not exercise it over you. I; 
is a phantom that you have conjured ~ and that does not exist wit) 
us. All we desire is our rightful equality in the Government, to be 
let alone, to build up our ruined fortunes, to maintain our honor, and 
to do and to have justice. We do not menace your rights or the rights 
of any section or citizen. 

But when you propose to investigate us, when you call up and im- 
peach our States, when you indict our people, when you declare here, 
| as the Senator from Minnesota does, that the rights of the colored 

people are denied, we meet you half way. We say “turn on the light,” 
dispel the clouds, see it allin broad, open day. Will you deny us this? 

Mr. President, thisGovernment has had the power to maintain itself 
against adverse fortune. It has maintained itself with wonderful 
power and wonderful courage. God forbid that it should go out to 
mankind and go down the stream of time forever that in this the one 
hundred and second year of its independence the American Senate, 
representing the thirty-eight States of the Republic, has declared that 
_ the truth cannot be reached by an investigation in open day. I do 
not and will not believe it. 

Mr. BLAINE. Mr. President, I hold in my hand a paper from North 
| Carolina, printed in Raleigh, the capital of the State, a paper devoted 
to the interests of the democratic party, a paper which does me the 
honor to publish some remarks I made the other day in the Senate 
and which accompanies their publication with some editorial com- 
ments. Without feeling the necessity of any elaboration of proof 0! 
the justice and propriety of all that I said the other day which the 
| honorable Senator now calls in question, I will read from the leading 
democratic paper of his own State as vindicating the truth of what I 
spoke. I will not inflict on the Senate the whole of the editorial. Le: 
one paragraph suffice: 

The South will resist— 

The paragraph I allude to begins— 
| to the bitter end. 


What the South is going to “resist to the bitter end” I do not 
exactly know, but perhaps the paragraph will show: 

The South will resist to the bitter end. This is unquestionably a white man’s 
country, and white men will unquestionably rule it. But for all that we do not 
| intend that the negro race shall be deprived of the right of suffrage. It matters 
| not how they exercise that right. We care little how the negro votes, or whether 
| he votes at all, the State and the South will be democratic with or without his ai‘! 
| But his right to vote must be maintained, for that right entitles North Carolina to 
three, and the Seuth to thirty-five Congressmen. Our northern brethren took a 





E enemy of corruption ; it is the light of day that protects our homes, | stick to beat us with: it has passed into our hands, and we take infinite pleasure 
i that protects our rights, that protects our courts of justice, that pro- | in breaking their heads with it. 
a : tects every man in thiscountry. That light has been secured by the { Laughter. ] 
aaa Constitution. Let it shinein this Chamber and in and through every That is the answer which I read to the honorable Senator from 
fe act of the Government. North Carolina. 
fe he Mr. President, I do not intend at this time to say what I intend at Mr. RANSOM. I had read it before. 
it a fit season to say in defense of the people of the South. I have some- Mr. BLAINE, You had not read it to the Senate. 
ree e times attempted to do that; but I say this, when that evidencecomes | Mr. RANSOM. And I had read the rest of the article, the whole o! 
ae here let it come with no suspicion upon it; let it come as a ray from | that editorial. 
a Rie the sun; let it come so that there may be no doubt about its truth; | Mr. BLAINE. That contains all that I said in regard to the Sout! : 
Cae let it come so that there may be no room for controversy in this Cham- | that as to the negro’s right to vote the promise will be held to the ea! 
ee ber or elsewhere ; let it be so unaccompanied by deception or con- | but broken to his hope; the right nominally to vote will be main- 
gis cealments, let it be so broad, so bright, so clear that my esteemed | tained because it gives the South thirty-five Representatives in Cou- 
8 friend from Illinois on my right [Mr. OGLEsBY] and my esteemed | gress, but that with or without his aid those Representatives shal! be 
a friend trom Florida on my left [Mr. JoNEs] will both see it without | democratic. Why, sir, this is not merely a question between white 
2h doubts and without confusion.. Unless it is clear, open, free, itcan fur- | men and black men; it is not merely a question between democrats 
aor nish no instruction to the Senate or the country. Do not let it come | and republicans; it is a question in the South between the democrat i’ 
‘ye 4 em here clouded, shrouded in mystery with these exceptions to it. party and any form of opposition that chooses to resist it. 
| it 
’ ae ay 
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Mr. BUTLER. Mr. President—— Mr. BLAINE. Why the Senator is drawing on hisimagination. I 

Mr. BLAINE. One moment. I have on my desk—I was trying to | made no such reference whatever. 
find it but did not at the moment—a letter published by Reuben Mr. RANSOM. [I ask the Senator's pardon then. I may be a little 
Davis, of Mississippi, known to all gentlemen who are familiar with | particular about those things. I thought that was the drift of his 
the history of the epoch about the opening of the rebellion as a very | remarks; but the Senator has asked what I made of it. I hope that 
extreme southern man, a man who was in a persecuting spirit of mind | I have made nothing of it. I hope that neither of us has aaa any- 
toward everything North. He was among those that stoned the thing of it except something for the good of this country, something 
prophets. There was no man who went so far and staid so long in | for its peace, something for its honor, something for the friendly re- 
bitterness on this question as he; and yet he publishes over his own | lations of all of us and the common good of the country. Sir, I should 
signature that when he attempted to run as an independent candi- | despise myself in standing here with the robes of a Senator of a great 
date against the democratic organization in Mississippi at the late | State around me if I could think of a petty personal triumph in a 
election he was hooted and not permitted even to address the public; | colloquy on the tloor of the Senate. 
not pretending to run as a republican, but running as an independent 
vreenback candidate, and they would not permit him to be heard. 
Why, Mr. President, we had greenback candidates down in Maine 
[laughter] and we had greenback voters there uncomfortably numer- 





Mr. BLAINE. The question we are debating, Mr. President, is 
whether the Senate will direct that one member of this committee 
shall open its doors when every other member may think it prudent 


and wise and proper to keep them shut; and the Senator from North 
ous about election time ; but during that whole canvass and during | Carolina, while he was debating that particular portion of the case, 


the election it never once occurred to the republican mind of Maine | spoke as though we were sending a committee down South to indict 
that it would be a good thing to hoot those gentlemen from the stage | somebody. There is no particular individual from the Potomac to 
and not permit them to speak. That would have been a queer exper- | the Rio Grande that is aimed at by the resolutions. We are going 
iment for anybody in Maine to have attempted. down to indict no man and to try no man. It is to ascertain a ques 
And now, sir, if the Senator from South Carolina insists that I am | tion far beyond and far above the rights or the wrongs of any indi 
making an indictment, let me say to him that Iam indicting the | vidual; and that is whether there is a fair and impartial representa 
democratic party co nomine ; Iam indicting it as absolutely the foe | tion in the make-up of the Congress of the United States; and in this 
of free speech in the South; I am indicting it as absolutely the foe | connection I beg here to reply to a remark made by the honorable 
of free suffrage in the South; I am indicting it as the life-long | Senator from Mississippi [Mr. LaMar] on the day when these resolu- 
adversary of free election in the South. tions were debated before, and that remark-implied that even if there 
The Senator from Ohio the other day spoke of that people as being | might be some advantage for the South in the popular branch of Con 
‘almost defenseless.”’ They are here, sir, in this Chamber with sixteen | eress it was an advantave more than compensated by some counter 
States which in the next Senate they will have solid with two only | vailing advantage which we held in this branch. Sir, whenever that 
scattering, with coadjutors from the North that give them an absolute | phase is brought to light, knowing that it is held up as a dreadfal 
majority of eight or ten in this body, and they hold the other branch | example, let me tell the honorable Senator from Mississippi and the 
of Congress by a grip just as strong, meting out law to us, voting | country that I can name six Southern States that send twelve Senators 
bills up or voting them down just as they please ; and yet the Sen- | to this floor with one-half the white population of the six New England 
ator from Ohio talks about me alluding to a people “ almost defense- | States and with less than the aggregate population. So that if the 
less.” Nor will the Senator from North Carolina—I beg his attention | remedy hinted at by the Senator from Mississippi should be resorted 
upon that point, for I have heard it severa! times—nor will he I say | to, that scalpel would cut more deeply into the South than it would 
take credit for the forbearance of the South or the forbearance of the | into the North. Let me tell him, sir, that of the thirty-two Senators 
North in its democratic party for not having a commotion at the last | whosit here from the Southern States and fort y-four from the Northern 
presidential election. I have heard that a great deal. I have heard | States, a much larger number of constituents are behind each northern 
it said here and there and everywhere that we owed a great deal to | Senator than behind each southern Senator. Then if you take it in 
the forbearance of southern men, because we did not have a revolu- | classes between the North and South the advantage is overwhelm- 
tion about the time the question was up whether Mr. Hayes or Mr. ingly against the South. If you take the frightful example of New 
Tilden should be placed in the executive chair. Ah, Mr. President, | England,alwaysheld up, I will gather together six States of the South 
that is a fearful mistake for the Senator from North Carolina or any that illustrate in a far more striking manner what the Senator inti- 
other gentleman to make. Behind the Congress of the United States mated by the injustice of representation in this branch. 
| 





if they had not done their duty, and over them, and destroying them Mr. LAMAR. Mr. President, the Senator from Maine misunderstood 
it they had done other than their duty, were the same people that | the position which I took with reference to the representation of States 
had expended life without stint and treasure beyond count that the | in this Senate, owing entirely no doubt to the want of clearness in my 
Union might be preserved. And do you suppose that for the fate or | ownstatement. If I did not misapprehend the Senator from Maine on 
the fortune of a thousand Mr. Hayeses or a thousand Mr. Tildens— | that occasion his argument was that under the amendments which con- 
and I speak with no disrespect of either—this people would have | ferred freedom and citizenship and suffrage upon the black race, the 
gone to war, or that you or any other section could have precipitated | South through certain irregular methods had obtained a representa- 
awar? No,no. Sir, ; tion in the House of Representatives disproportioned, not to her popa- 
Lay not that flattering unction to your soul. | lation, but to the actual voters at the polls; andif I did not mistake 
Say simply that as men and as patriots you did as we did what was him he quoted from the Supreme Court reports of the United States 
becoming in the premises and that doing your duty as we did ours | a decision that the power of Congress did not extend far enough to 
the meed of reward shall be its recognition—and no boast made of remedy that disproportion of representation in the other House. If 
it by any of us. I understood him he said that that decision which denied the power of 

Mr. RANSOM. Yes, Mr. President, and when we declare that we | Congress to legislate so long as the laws of a State itself did not deny 
did our duty and when the Senator from Maine says and knows we | or abridge any of these rights to the negro population—that Congress 
did it, still in the face of that fact the Senator tells the world here to- | was powerless to intervene—was indorsed by him as being true to the 
day that we deny their rights to our own fellow-citizens, that we are acter of the Constitution which killeth. I understood him to say 
untrue to the Constitution and our obligations, and by his last appeal | that the Constitution as thus construed was a killing Constitution, 
to me, to which he demanded my attention, more than intimated that | and that the letter of it stood up as a barrier to the enforcement of 
when we did that duty we were moved by fear and not by patriotism. | the rights conferred upon the colored citizens. 

Mr. BLAINE. Not at all, notin the remotest degree. I intimated Mr. BLAINE. The Senator misunderstood me. 


that you simply did your duty. Mr. LAMAR. Owing to my own obtuseness, no doubt. 
Mr. RANSOM. Iam glad that I misunderstood the Senator. Mr. BLAINE. Such might be the ruling of the courts, I said, on the 
Mr. BLAINE. You did your duty, nothing else. letter which killeth, but I protested against the equity and justice of 


Mr. RANSOM. I am glad the Senator made no such imputation. | it. Idid not at all admit that that was what in my judgment the Con- 
I shall take his statement. That is all. stitution was designed to be. 

Mr. BLAINE. I do not know what the Senator made eut of it. I} Mr. LAMAR. Precisely. Hedid not admit that it was what it was 
said nothing about fear; but if the gentleman wants to talk of fear, | designed to be; but do I understand now the Senator to say that he 


1 tell him that if either he—— | differs with the court in its construction of the Constitution ? 
Mr. RANSOM. Mr. President—— Mr. BLAINE. Ido. That may not be a very great shock to the 
Mr. BLAINE. Wait. I tell him thatif either he or I or any other | court; but nevertheless I do. — 

Senator on this floor should fail to do our duty as becomes the repre-| Mr. LAMAR. I differ from the Senator. The court will be greatl, 


sentative of so great a people we should both be smitten with the | shocked, but perhaps will survive the attack. [Laughter.] Then, 
withering condemnation of the constituency that knows how to en- | sir, I thought that it was not amiss to suggest that if there were 
lores duty. That is what I say here. | remedies in the American people to prevent this disproportionate 

Mr. RANSOM. I might say, Mr. President, that I hope I would be representation, and if we could so legislate as to make, not popula- 
smitten with no such withering blight. I trust the Senator from | tion but actual voters at the polls to be the limit of the representa 
Maine may not be. But, sir, I did not boast of what we did here in | tion of a State; and if Congress or the people by their amending 
\°77. submit it tothe Senator from Maine if it was quite right in him, power should thus interpose to reform the Government and to make 
after the statement that I had just made on this floor that I did not | it a government based entirely upon numbers, not that New Eng- 
intend to be goaded, or provoked, or irritated, or driven into anything | land alone, but that the South also might apprehend that you would 
like sectional crimination, to speak of courage or fear? go further and crumble into ruin our entire system. Sir, when the 

Mr. BLAINE. I had no intention—— gentleman tells me that the South isin the same danger that the 

Mr. RANSOM. I submit it to the Senator if it was quite right for | East is, that the New England States are, he only reiterates a fact 
him to speak of fear? | that I have attempted to impress upon both sections; and that is 


id 








. 
Ak 
4 
i 
- 
4 
a 


eee 


7 


oe 
LY ENF 
Pa ee 


oa 
tS mace 


b 

| ee 
> 

: 2 








212 CONGRESSIONAL 


RECORD—HOUSE. DECEMBER 16, 





., 
that the inviolability of the Constitution is the only shield and safe- 


guard of New England as well as of the South. 

Kir, the menace does not come from the weak and impotent South. 
When this popular movement, this effort to bring this Government 
to the pure principle of democratic absolutism, trampling down in its 
relentless strides the barriers of the Constitution, he will find the 
power not in the Sonth, but in the mighty West, whose little finger 
is greater and more potent than the two thighs of South and East 
united. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from West Virginia, (Mr. DAvts.] 

The Secretary proceeded to call the roll. 


Mr. GROVER, (when his name was called.) I am paired with the | 


Senator from Kansas, [Mr. PLumMB.] If he were present, I should 
vote * yea.” 


Mr. MATTHEWS, (when his name was called.) On this question | 


i am paired with the Senator from Virginia [Mr. JOHNSTON] who is 
absent. 

Mr. MAXEY, (when his name was called.) On this question I am 
paired with the Senator from Alabama, [Mr. SPENCER.) If he were 
here, I should vote “ yea.” 

Mr. SAULSBURY, (when his name was called.) I am paired with 
the Senator from Florida, [Mr. CoNOVER.] If he were here, I should 
vote “ yea;” I do not know how he would vote. 

The call of the roll was concluded. 

Mr. BUTLER, (who had voted in the affirmative.) I forgot again 
my pair with the Senator from California, [Mr. SanGEenT.] I with- 
draw my vote. 

Mr. KIRKWOOD. Some time ago I had business in the other 
House and paired with the Senator from Connecticut [Mr. Eaton } 
on this question. I wish to know whether he has been in and voted ? 

Mr. EATON. I voted, as I saw my friend in his seat. 

Mr. KIRKWOOD. All right. 


Phe result was announced—yeas 2%, nays 29; as follows: 


YEAS—2* 
Armstrong Davis of W. Va Jones of Florida Mbrgan, 
Bailey Eator Kernan, Randolph, 
Bayard Eustis Lamar Ransom, 
Beck (Garland MecCreery, Voorhees, 
Cockre Gordon, Me Donald, Wallace, 
Coke Harris McPherson, Whyte, 
Davis of Illinois Hereford, Merrimon, Withers. 
NA YS—29. 

llison Conkling Kellogg, Rollins, 
Anthony Dawes Kirkwood, Saunders 
Blaine Dorsey, McMillan, Peller, 
Booth Ferry Mitchell Wadleigh 
Burnside, Hamlin Morrill, Windom. 
Cameron of Pa., Hoar Oglesby, 
Cameron of Wis Howe, Paddock, 
Christiancy, Ingalls Patterson 

ABSENT—19. 

Barnum Dennis, Jones of Nevada Saulsbury 
Bruce Edmunds, Matthews, Sharon, 
Butler, (Grever, Maxey, Spencer, 
Chaffee Hill, Plumb, Churman. 
Conover Tohnston Sargent, 


So the amendment was rejected. 


Mr. WHYTE. Mr. President, as there are some other Senators who | 


desire to speak on these resolutions, I move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty minutes spent in 
executive session the doors were reopened, and (at four o’clock and 
thirty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MoNnDAY, December 16, 1878. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 

rhe Journal of Saturday was read and approved. 

ADMISSION TO THE FLOOR, 

The SPEAKER. The gentleman from Louisiana [Mr. ACKLEN] 
states that Hon. Chauncey J. Filley, president of the United States 
Board of Trade, Hon. Ellwood E. Thorne, chairman, and Uriah Welch, 
esq., W. H.C. Price, and A. B. Minear, members of the executive com- 
mittee, are now in Washington, and asks that the privilege of the floor 
be accorded to them for to-day only, as was granted to the officers of 
the National Board of Trade on Saturday last. 

There was no objection, and it was ordered accordingly. 

ORDER OF BUSINESS. 


The SPEAKER. The morning hour begins at ten minutes past 
twelve o'clock. This being Monday, the first business during the 
morning hour is the call of States and Territories, beginning with the 
State of Maine, for bills and joint resolutions for introduction and 
reference to appropriate committees. During-this call memorials and 


joint resolutions of State and territorial Legislatures are in order for 
reference. 


Mr. DUNNELL. I ask by unanimous consent the call be continueg 
till completed. 

Mr. MAYHAM. I do not object to the motion of the gentlemap 
from Minnesota, but under the rules at two o’clock to-day the House 
must proceed to the consideration of the business of the Committee 
for the District of Columbia. 

The SPEAKER. That will not be interfered with. 

Mr. DUNNELL’S motion was agreed to. 


WILLIAM W. MURDOCK. 


Mr. JONES, of New Hampshire, introduced a bill (H. R. No. 5538 
granting a pension to William W: Murdock, formerly a sailor of the 
United States Navy; which was read a first and second time, referreg 
to the Committee on Naval Affairs, and ordered to be printed. 

CHARLES H. ORDWAY. 

Mr. BRIGGS introduced a bili (H. R. No. 5539) granting an increase 
of pension to Charles H. Ordway; which was read a first and second 
| time, referred to the Committee on Invalid Pensions, and ordered to 
| be printed. 

OLIVER T. SMITH. 

Mr. JOYCE introduced a bill (H. R. No, 5540) granting a pension 

to Oliver T. Smith, of Poultney, Vermont ; which was read a first ang 


second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 





CLAIMS FOR HORSES. 
Mr. JOYCE also introduced a bill (H. R. No. 5541) amending see. 
| tion 3489 of the Revised Statutes of the United States, extending the 
time for presenting claims for horses lost in the United States mili- 
tary service to June 30, 1880; which was read a first and second time, 
| referred to the Committee on War Claims, and ordered to be printed, 
DOROTHY BAKER. 

Mr. HENDEE introduced a bill (H. R. No, 5542) for the relief of 
| Dorothy Baker; which was read a first and second time, referred to 
_ the Committee on Invalid Pensions, and ordered to be printed. 

MOUNT PLEASANT RAILROAD COMPANY. 


Mr. HENDEE also introduced a bill (H.R. No. 5543) to incorporate 
| the Mount Pleasant Railroad Company of the District of Columbia; 
| which was read a frst and second time, referred to the Committee fo; 
| the District of Columbia, and ordered to be printed. 

SURGEON EUGENE C, SLEEPER. 

Mr. DENISON introduced a bill (H. R. No. 5544) for the relief oi 
Eugene C. Sleeper, of Company H, Second Regiment Vermont Vo! 
| unteers; which was read a first and second time, referred to the Com- 
| mittee on Invalid Pensions, and ordered to be printed. 

J. 1. MERRILL. 
| Mr. LANDERS (by request) intreduced a bill (H. R. No. 5545) for 
the relief of J. H. Merrill, of Washington, District of Columbia; which 
was read a first and second time, referred to the Committee of Claims, 
| and ordered to be printed. 
He also (by request) introduced a bill (H. R. No. 5546) for the relied 
| of J. H. Merrill, of Washington, District of Columbia; which was read 
a first and second time, referred tothe Committee of Claims, and ordered 
to be printed. 

RAILROAD BONDS. 


Mr. MULLER introduced a bill (H. R. No. 5547) authorizing the 
Secretary of the Treasury to accept indemnity for certain claims grow- 
ing out of advances made by the United States; which was read a 
tirst and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 

Some time subsequently, 

Mr. THROCKMORTON said: I ask that the bill introduced by the 
gentleman from New York [ Mr. ULL J may be read, in order that 
I may raise a question as to its proper reference. 

Mr. MULLER. It is immaterial to me to what committee the bill 
is referred. 

Mr. THROCKMORTON. I move that the bill, instead of being 
referred to the Committee of Ways and Means, be referred to the 
Committee on the Pacific Railroad. 

There was no objection, and it was so ordered, 

UNITED STATES NOTES. 

Mr. WOOD introduced a bill (H. R. No. 5548) to make United States 

notes receivable for duties on imports; which was read a first and 


second time, referred to the Committee of Ways and Means, and or- 
dered to be printed. 








CUSTOMS APPEALS. 
| Mr. WOOD also introduced a bill (H. R. No. 5549) respecting pro- 
| tests or appeals from decisions of collectors of customs; which was 
| read a first and second time, referred to the Committee of Ways and 
| Means, and ordered to be printed. 

LUMAN NUTTING. 

Mr. WILLIAMS, of New York, introduced a bill (H. R. No. 5550) 
granting a pension to Luman Nutting, of Plattsburgh, New York; 
which was read a first and second time, referred to the Committee or 
Invalid Pensions, and ordered to printed. 

THOMAS KIRBY. 


Mr. WILLIAMS, of New York, also introduced a bill (H. R. No. 
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5651) granting a pension to Thomas Kirby, of Schuyler Falls, New | 

York; which was read a first and second time, referred to the Com- 

mittee on Invalid Pensions, and ordered to be printed. | 
WALTER JORDAN. 

Mr. WILLIAMS, of New York, also introduced a bill (H. R. No. 
5552) granting a pension to Walter Jordan, of Ticonderoga, New York; | 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

FRANCES M. HOBART. 

Mr. JAMES introduced a bill (H. R. No. 5553) granting a pension 
to Frances M. Hobart, widow of George P. Hobart, late a private in 
Company F, Thirteenth Regiment New York Volunteer Cavalry ; 
which was read a first and second time, referred to the Committee on 
{nvalid Pensions, and ordered to be printed. 

COMPULSORY PILOTAGE. 

Mr. HARDENBERGH introduced a bill (H. R. No. 5554) relative to 
compulsory pilotage; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

POST-OFFICE DEPARTMENT. 

Mr. CUTLER introduced a bill (H. R. No. 5555) to amend section 
107 of an act entitled “ An act to revise, consolidate, and amend the 
statutes relating to the Post-Office Department,” being section 4032 
of the Revised Statutes; which was read a first and second time, re- 
ferred to the Committee on Post-Offices and Post-Roads, and ordered 
to be printed. 

CHARLES WILLIAMS. 

Mr. WRIGHT introduced a bill (H. R. No. No. 5556) for the relief 
of Charles Williams; which was read a first and second time, referred 
co the Committee on Invalid Pensions, and ordered to be printed. 

MARY N. DE HAVEN. 

Mr. MACKEY introduced a bill (H. R. No. 5557) granting a pension 
to Mary N. De Haven, widow of Edwin J. De Haven, late lieutenant 
commander United States Navy and commander of the United States 
Arctic expedition of 1850 and 15851; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

ROBERT R. BITTNER. 

Mr. MACKEY also introduced a bill (H. R. No. 5558) granting a 
pension to Robert R. Bittner, late lieutenant of Company B, Elev- 
enth Regiment Pennsylvania Volunteers; which was read a first and 
second time, referred to the Committee on Invalid Pensions, und 
ordered to be printed. 

JAMES S, PALMER. 

Mr. MITCHELL introduced a bill (H. R. No. 5559) granting a pen- 
sion to James 8. Palmer; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

WILLIAM SMITH. 

Mr. MITCHELL also introduced a bill (H. R. No. 5560) granting a 
pension to William Smith, late corporal of Company A, One hundred 
and thirty-sixth Pennsylvania Volunteers ; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

NANCY PHILLIS. 


Mr. SHALLENBERGER introduced a bill (H. R. No. 5561) granting | 


a pension to Nancy Phillis, widow of James M. Phillis, late a private 
of Company F, Tenth Pennsylvania Reserves; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

DANIEL 8S, SHAFFER. 

Mr. CAMPBELL introduced a bill (H. R. No. 5562) granting a pen- 
sion to Daniel S. Shaffer, late a private of Company G, Twenty-first 
Regimens Pennsylvania Cavalry Volunteers; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

RUFUS CRISSEY. 

Mr. CAMPBELL also introduced a bill (H. R. No. 5563) granting a 
pension to Rufus Crissey, late a member of Company D, Fifth Regi- 
ment of Pennsylvania Heavy Artillery; which was read a first and 


second time, referred to the Committee on Invalid Pensions, and | 


ordered to be printed. 
EDGAR B. LAMPHIER. 
Mr. WATSON introduced a bill,(H. R. No. 5564) granting a pension 
to Edgar B. Lamphier, of Union City, Erie County, Pennsylvania ; 
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AMENDMENT OF REVISED STATUTES. 
_Mr. HARTRIDGE introduced a bill (H. R. No. 5567) to repeal sec 
tion 821 of the Revised Statutes of the United States; which was read 


a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


MONEY-ORDER OFFICES. 

Mr. BELL introduced a bill (H. R. No. 5568) to define the class of 
post-oftices at which money-order oftices shall be established ; which 
was read a first and second time, referred to the Committee on the 
Post-Ottice and Post-Roads, and ordered to be printed. 

ELIAS MURPHY AND JAMES M. COOPER. 

Mr. BELL also introduced a bill (H. R. No. 5569) for the relief of 
Elias Murphy and James M. Cooper, of Georgia; which was read a 
first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 


THOMAS A. EMMETT AND JAME: COOPER, 


Mr. BELL also introduced a bill (H. R. No. 5570) for the relief of 
Thomas A. Emmett and James M. Cooper, of Georgia; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. : 


FRANCIS C. BELL AND JAMES M. COOPER. 

Mr. BELL also introduced a bill (H. R. No. 5571) for the relief of 
Francis C. Bell and James M. Cooper, of Georgia; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


M. 


MOSES R. RUSSELL. 

Mr. HARRIS, of Georgia, introduced a bill (H. R. No. 5572) for the 
relief of Moses R. Russell, of Carroll County, Georgia; which was 
read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 

QUARANTINE REGULATIONS. 

Mr. WILLIAMS, of Alabama, presented a memorial from the Lagis- 
lature of Alabama, in reference to quarantine regulations; which 
was referred to the Committee on Commerce. 

THOMAS H. JOHNSON. 

Mr. HEWITT, of Alabama, introduced a bill (H. R. No. 5573) for 
the relief of Thomas H. Johnson, of Fayette County, Alabama; which 
was read a first and second time, referred to the Committee on Pub 
lic Lands, and ordered to be printed. 

COOSA RIVER. 

Mr. FORNEY introduced a bill (H. R. No. 5574) making an appro 
priation to continue the work on the Coosa River in the States of 
Georgia and Alabama; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 

TENNESSEE RIVER. 

Mr. FORNEY also introduced a bill (H. R. No. 5575) making an 

appropriation to continue the improvement of the navigation of the 


| Tennessee River in the States of Alabama and Tennessee ; which was 


read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 
UNITED STATES MARSHALS. 

Mr. HERBERT introduced a bill (H, R. No. 5576) to require mar 
shals to carry persons arrested before the nearest United Statescommis- 
sioner; which was read a first and second time, referred to the Com 
mittee on the Judiciary, and ordered to be printed. 

STATE BANKS. 
" Mr. LIGON presented a joint resolution of the State of Alabama, in 
relation to the Federal tax on the issues of State banks; which was 
referred to the Committee on Banking and Currency. 
MISSISSIPPI RIVER. 

Mr. GIBSON introduced a bill (H. R. No. 5577) for the improvement 
of the Mississippi Riverand its tributaries, from the head of the passes 
near its mouth to its headwaters ; which was read a first and second 
time, referred to the Committee on Levees and Improvement of the 
Mississippi River, and ordered to be printed. 

UNITED STATES BOARD OF TRADE, ETC. 

Mr. ACKLEN introduced a bill (H. R. No, 5578) to incorporate the 
United States Board of Trade, Manufactures, Commerce and Agricul 
ture, and for other purposes ; which was read a first and second time, 


' referred to the Committee on Commerce, and ordered to be printed. 


which was read a first and second time, referred to the Committee on | 


{nvalid Pensions, and ordered to be printed. 
JOHN HOLROYD. 


Mr. HUNTON introduced a bill (H. R. No. 5565) for the payment | 


of John Holroyd for the use of his patent and inventions by the 
Government ; which was read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to be printed. 

POST-OFFICE RAILWAY EMPLOYEES. 

Mr. WADDELL introduced a bill (H. R. No. 5566) to classify em- 
ployés of the Post-Oftice Department on railways, and to adjust their 
pay; which was read a first and second time, referred to the Com 
mittee on Appropriations, and ordered to be printed. 





JAMES GALBRAITH. 
Mr. SOUTHARD introduced a bill (H. R. No. 5579) granting a pen 


| sion to James Galbraith; which was read a first and second time, 


referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
GENERAL JAMES SHIELDS. 


Mr. BANNING introduced a bill (H. R. No. 5580) to authorize the 
| President to appoint James Shields, of Missouri, a Brigadier-General 
in the United States Army on the retired list; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed 


DANIEL M. JONES. 


Mr. RICE, of Ohio, introduced a bill (H. R. No. 55#1) grantin 
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pension to Daniel M. Jones, late of Company B, Fifty-first Regiment 
Ohio Volunteer Infantry; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JESSE H. BOND. 

Mr. RICE, of Ohio, also introduced a bill (H. R. No. 55-2) for the 
relief of Jesse H. Bond, late of Company F, Fifty-seventh Regiment 
Ohio State Volunteers; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ELI H. DAY. 

Mr. RICE, of Ohio, also introduced a bill (HL. R. No. 5523) granting 
a pension to Eli H. Day, late first lientenant Company K, One hundred 
and thirty-second Regiment Ohio Volunteer Infantry ; which wasread 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

REDEMPTION OF THE TRADE-DOLLAR, 

Mr. FOSTER introduced a bill (H. R. No. 5584) authorizing the 
exchange of lawful money for the trade-dollar; which was read a 
tirst and second time, referred to the Committee on Banking and Cur- 
rency, and ordered to be printed. 

PHOMAS ©, BOWEN, 

Mr. FOSTER also introduced a bill (H. R. No. 5555) to restore 
Thomas C. Bowen to the active list of the Navy; which was read a 
tirst and second time, referred to the Committee on Naval Affairs, 
and ordered to be printed. 

JOSEPH BROWN. 

Mr. McKINLEY introduced a bill (H. R. No, 5586) granting a pen- 
sion to Joseph Brown ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JULIA FOLLANSBEE. 

Mr. McKINLEY also introduced a bill (H. R. No. 5587) for the relief 
of Julia Follansbee, widow of Benjamin R. Follansbee, late of Com- 
pany F, Eighteenth Regiment Pennsylvania Cavalry Volunteers; 
which was read a first and second time, referred to the Committee on 
Invalid L’ensions, and ordered tg be printed. 

SOLDIERS’ REUNION AT CAMBRIDGE, OHIO. 

Mr. DANFORD introduced a joint resolution (H. R. No. 207) author- 
izing the Secretary of War to send artillery and camp equipage to the 
soldiers’ reunion at Cambridge, Ohio; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

JESSE RAPIER. 

Mr. DURHAM introduced a bill (H. R. No. 5558) granting a pension 
to Jesse Rapier, late private Company F, Sixteenth Regiment Ken- 
tucky Volunteer Infantry; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

FANNIE A, GILBERT. 

Mr. ATKINS introduced a bill (H. R. No. 5589) granting a pension 
to Fannie A. Gilbert, widow of William Gilbert, late a private in 
Company C, Seventh Regiment Tennessee Cavalry Volunteers; which 
was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

ELIZABETH A. REEVES. 

Mr. ATKINS also introduced a bill (H. R. No. 5590) granting a pen- 
sion to Elizabeth A. Reeves and her minor child; representatiyes of 
Richard T. Reeves, late a private in Company C, Seventh Regiment 
Tennessee Cavalry Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JONAH DUNCAN, 

Mr. RIDDLE introduced a bill (H. R. No. 5591) granting a pension 
to Jonah Duncan, First Tennessee Mounted Infantry ; which was read 
a tirst and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

ELIZABETH FULKS. 

Mr. RANDOLPH introduced a bill (H. R. No. 5592) for the relief 
of Elizabeth Fulks, of Greeneville, Greene County, Tennessee ; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 


SETTLERS ON HOT SPRINGS RESERVATION, ARKANSAS. 

Mr. YOUNG (by request) introduced a bill (H. R. No. 5593) for the 
relief of the settlers on the Hot Springs reservation in the State of 
Arkansas ; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

JAMES R. HOWARD. 

Mr. YOUNG also introduced a bill (H. R. No. 5594) for the relief of 
James R. Howard ; which was read a first and second time, referred 
to the Committee on Expenditures in the Treasury Department, and 
ordered to be printed. 

BOUNTY, PRIZE-MONEY, ETC., COLORED SOLDIERS AND SAILORS. 

Mr. YOUNG also introduced a bill (H. R. No. 5595) extending the | 
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time for closing the bureau having charge of the collection and pay. 
ment of bounty, prize-money, and other claims of colored soldiers and 
sailors; which was read a first and second time, referred to the Com. 
mittee on Military Affairs, and ordered to be printed. 


THOMAS CRAWFORD. 


Mr. BICKNELL introduced a bill (H. R. No. 5596) for the relieg 
Thomas Crawford, late Company B, Thirteenth Indiana Caya)ry. 
which was read a first and second time, referred to the Committee oy, 
Military Affairs, and ordered to be printed. 


COLBY HORNADAY. 
Mr. BICKNELL also introduced a bill (H. R. No. 5597) granting 2 
pension to Colby Hornaday: which was read a first and second time. 
referred to the Committee on Invalid Pensions, and ordered to }¢ 
printed. 
ERASTUS VINSON. 
Mr. HANNA introduced a bill (H. BR, No, 5595) granting a pensioy 
to Erastus Vinson, of Indianapolis, Indiana; which was read a tir 
and second time, referred to the Committee on Invalid Pensions, ang 
ordered to be printed. 
WILLIAM TASKER. 
Mr. BAKER, of Indiana, introduced a bill (H. R. No. 5599) granting 
a pension to William Tasker, late a private in Company H, Seventy. 
fourth Regiment Indiana Volunteer Infantry ; which was read a firs; 
and second time, referred to the Committee on Invalid Pensions, an¢ 
ordered to be printed. 
JOHN DOLAN. 
Mr. HENDERSON introduced a bill (H. R. No. 5600) granting 2 
pension to John Dolan; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to he 
printed. 
STEAMBOAT MOLLIE KEATOR. 
Mr. HENDERSON also introduced a bill (H. R. No. 5601) to change 
the name of the steamboat Robert Ross to Mollie Keator of Moline: 
which was read a first and second tipe, referred to the Committee on 
Commerce, and ordered to be printed. 


STANDARD SILVER DOLLAR. 

Mr. BRENTANO introduced a bill (H. R. No. 5602) to amend ar 
act to authorize the coinage of the standard silver dollar and to re- 
store its legal-tender character, passed February 28, 1878; which was 
read a first and second time, referred to the Committee on Coinage, 
Weights, and Measures, and ordered to be printed. 


GILBERT KING. 

Mr. LATHROP introduced a bill (H. R. No. 5603) granting a pen- 

sion to Gilbert King, of Udina, Kane County, Illinois; which was 

read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

SILVER COINAGE. 

Mr. LATHROP also introduced a bill (H. R. No. 5604) to place the 

silver coinage of the United States upon the basis of its intrinsic value; 


which was read a first and second time, referred to the Committee on 
Coinage, Weights, and Measures, and ordered to be printed. 


CHRISTOPHER C. FLEENER. 

Mr. CANNON, of Illinois, introduced a bill (H, R. No. 5605) grant- 
ing a pension to Christopher C. Fleener, late a private Company A, 
Third Regiment Indiana Volunteer Infantry in the Mexican war; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


JOHN HAWKINS, 

Mr. CANNON, of Illinois, also introduced a bill (H. R. No. 5606) 
— a pension to John Hawkins, late a private in Company E, 
Seventy-ninth Regiment Infantry Illinois Volunteers; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


JAMES G. HELM. 

Mr. HARTZELL introduced a bill (H. R. No. 5607) for the relied oi 

James G. Helm, of Illinois; which was read a first and second time, 

referred to the Committee on Military Affairs, and ordered to be 
printed. 

LEGAL-TENDER QUALITY OF SILVER DOLLARS. 

Mr. FORT introduced a bill (H. R. No. 5608) to maintain and 

enforce the legal-tender quality of silver dollars; which was read 2 

first and second time, referred to the Committee on Banking and Cur- 

rency, and ordered to be printed. 


CURRENCY OF THE UNITED SPATES, 


Mr. FORT also introduced a bill (H. R. No. 5609) relating to the 
currency of the United States; which was read a first and second 


dered to be printed. : 
ENROLLED MISSOURI MILITIA. 
Mr. POLLARD introduced a bill (H. R. No. 5610) to construe sec- 
tion 2204 Revised Statutes; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 
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ROBERT D. KIRK. 


Mr. POLLARD also introduced a bill (H. R. No, 5611) granting « 
epsion to Robert D. Kirk} which was read a first and second time, 
D ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

LOCKING UP CURRENCY, ETC. 

Mr. BUCKNER introduced a bill (H. R. No. 5612) to amend section 
-.7 of the Revised Statutes; which was read a first and second time, 
referred to the Committee on Banking and Currency, and ordered to 
be printed. 

NANCY HALL. 

Mr. CLARK, of Missouri, introduced a bill (H. R. No. 5613) grant- 
ing a pension to Nancy Hall, widow of Thomas Hall, soldier of war 
of Inl2; which was read a first and second time, referred to the Com- 
mittee on Revolutionary Pensions, and ordered to be printed. 


HOY COOPER. 


Mr. CLARK, of Missouri, also introduced a bill (H. R. No. 5614) 
granting a pension to Hoy Cooper, of Boonesborough, Missouri; which 
was read a first and second time, referred to the Committee on Invalid 


Pensions, and ordered to be printed. 


NOAH H. BADGETT. 

Mr. CRAVENS introduced a bill (H. R. No. 5015) for the relief of 
Noah H. Badgett, of Pulaski County, Arkansas; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. : 

WILLIAM H. VAN TILBURGH,. 


Mr. DEERING introduced a bill (H. R. No. 5616) granting a pen- 
sion to William H. Van Tilburgh, late a private in Company G, Ninety- 
third Regiment Illinois Volunteers; which was read a first and sec- 
ond time, referred tothe Committee on Invalid Pensions, and ordered 
to be printed. 

JOSIAH HASKILL. 


Mr. PRICE introduced a bill (H. R. No. 5617) granting a pension to 
Josiah Haskill, late a private in Company Kk, Thirty-seventh Regi- 
ment Iowa Volunteer Infantry; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
he printed. 

DANIEL WHEATON. 

Mr. SAMPSON introduced a bill (H. R. No. 5612) granting a pension 
to Daniel Wheaton, of Ottumwa, Iowa; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

ALFRED B. HICKS. 

Mr. SAMPSON also introduced a bill (H. R. No. 5619) granting a pen- 
sion to Alfred B. Hicks; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

JOHN W. HUMPHREY. 

Mr. BURDICK introduced a bill (H. R. No. 5620) for the relief of 
John W. Humphrey; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 


JOHN WILLANS. 

Mr. HUMPHREY introduced a bill (H. R. No. 5621) granting a pen- 
sion to John Willans, formerly a captain and assistant adjutant-gen- 
eral of United States Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. : 

JOHN P. M’CLANATHAN. 

Mr. HUMPHREY also introduced a bill (H. R. No. 5622) granting 
a pension to John P. McClanathan, late private Company H, Thirty- 
second Regiment Wisconsin Volunteers; which was read a tirst and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. ‘ 

NELSON J. ROSSAVELT. 

Mr. HUMPHREY also introduced a bill (H. R. No. 5623) granting 
a pension to Nelson J. Rossavelt ; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

CHRISTOPHER SCHOLL. 

Mr. HAZLETON introduced a bill (H. R. No. 5624) for the relief of 

Christopher Scholl, of Richland County, Wisconsin; which was read 


| 


a tirst and second time, referred to the Committee on Invalid Ven- | 


sions, and ordered to be printed. 


H. C, WILSON. 

Mr. LUTTRELL introduced a bill (H. R. No. 5025) for the relief of 
H. C. Wilson: which was read a first and second time, referred to 
the Committee of Claims, and ordered to be printed. 

NAVIGATION OF MISSISSIPPI RIVER. 

Mr. STRAIT introduced a bill (H. R. No. 5626) to promote and im- 
prove the navigation of the Misssissippi River; which was read a 
urst and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

HOMESTEAD SETTLERS. 
Mr. STRAIT also introduced a bill (H. R. No. 5627) 





to grant addi- | Mr. HARMER also introduced a bill (H. R. No. 5642) for the 


tional rights to homestead settlers on public lands within railroad 
limits ; which was read a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 


ZACHEUS FULIER. 

_Mr. DUNNELL introduced a bill (H. R. No. 5628) granting a pen 
sion to Zacheus Fuller; which was read a first and second time, re 
ferred to the Committee on Revolutionary Pensions, and ordered to 
be printed. 

AMENDMENT OF PENSION LAWS. 


Mr. DUNNELL also introduced a bill (H. R. No. 5629) to amend an 
act amending the laws granting pensions to the soldiers and sailors 
of the War of 1=12 and their widows, and for other purposes, approved 
March 9, 1878; which was read a first and second time, referred to the 
Committee on Revolutionary Pensions, and ordered to be printed. 

MERTON STANCLIFF. 

Mr. DUNNELL also introduced a bill (H. R. 5630) granting a pen- 
sion to Merton Stancliff; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

S. D. HOUSTON. 

Mr. PHILLIPS introduced a bill (H. R. No. 5631) for the relief of &. 
LD). Houston, late receiver and disbursing agent at Junction City, Kan- 
sas; which was read a first and second time, referred to the Commit- 
tee on Public Lands, and ordered to be printed. 


WNDIAN TERRITORY A JUDICIAL DISTRICT, 

Mr. PHILLIPS also introduced a bill (H. R. No. 5632) to establish 
the judicial district of the Indian Territory ; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

BARGE COCKADE CITY. 

Mr. MARTIN introduced a bill (H. R. No. 5633) authorizing the 
changing the name of the barge Cockade City, of Washington, Dis- 
trict of Columbia, to Republic; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

MONONGALIA RIVER. 


Mr. MARTIN also introduced a bill (H. R. No. 5634) to authorize a 
further appropriation to continue the improvement of the Monongalia 
River, in the State of West Virginia; which was read a first and sec- 
ond time, referred to the Committee on Commerce, and ordered to be 
printed. 

L. VALDEZ AND F. P. ABREU. 

Mr. ROMERO introduced a bill (H. R. No. 5635) for the relief of 
Lorenzo Valdez and Francisco P. Abreu; which was read a first and 
second time, referred to the Committee of Claims, and ordered to be 
printed. 


DONATION CLAIM, IDAHO TERRITORY, 

Mr. FENN introduced a bill (H. R. No. 5636) repealing an act ap- 
proved March 3, 1873, affecting a donation claim in Idaho Territory ; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 


AMENDMENT OF THE REVISED STATUTES. 

Mr. FENN also introduced a bill (H. R. No. 5637) amending section 
837 of the Revised Statutes; which was read a first and second time, 
referred to the Committee on Territories, and ordered to be printed. 

CLEARWATER RIVER. 

Mr. FENN also introduced a bill (H. R. No. 5638) making an appro- 
priation for the improvement of the Clearwater River, Idaho Ter- 
ritory; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


DESERTIONS. 

Mr. CORLETT introduced a bill (H. R. No. 5639) to limit the time 
within which prosecutions for the ottense of desertion from the Army 
of the United States shall be commenced; which was read a tirst and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

THOMAS F. TALBOT. 

Mr. CORLETT also introduced a bill (H. R. No. 5640) for the relief 
of Thomas F. Talbot; which was read a first and second time, referred 
to the Committee on Public Lands, and ordered to be printed. 

ORDER 

The SPEAKER. The call of States and Territories having been 

concluded, the Chair will now recognize gentlemen who were not in 


their seats when their names were called and who desire to introduce 
bills and joint resolutions for reference only. 


OF BUSINESS. 


MARY E. SIMMONS. 
Mr. HARMER introduced a bill (H. R. No. 5641) granting a pen 
sion to Mary E. Simmons: which was read a first and second time, 


referred to the Committee on Invalid Pensions, and ordered to be 


| printed. 


jIABEZ BURCHARD, 
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of Jabez Burchard, assistant engineer on the retired list of the United 
States Navy ; which was read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to be printed. 

JOSIAH FOLSOM, 


Mr. CAMPBELL introduced a bill (H. R. No. 5643) for the relief of 
Josiah Folsom, of Pennsylvania; which was read a first and second 
time, referred to the Committee of Claims, and ordered to be printed. 

ANDREW J. MIFFORD, 


Mr. TIPTON introduced a bill (H. R. No. 5644) to reinstate the name 
of Andrew J. Mifford on the pension-roll ; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

CORNELIUS FITZGERALD, 

Mr. TIPTON also introduced a bill (H. R. No. 5645) to reinstate the 
name of Cornelius Fitzgerald on the pension-roll; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

CHARLES CUTLER, 

Mr. VAN VORHES introduced a bill (H. R. No. 5646) granting a 
pension to Charles Cutler, late private Company E, Thirtieth Regi- 
ment Ohio Veteran Volunteer Infantry ; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 


ADALINE G. HASKINS. 

Mr. VAN VORHES also introduced a bill (H. R. No. 5647) granting 
a pension to Adaline G. Haskins, widow of A. L. Haskins, late lieuten- 
ant-colonel Sixty-third Regiment, Ohio Volunteer Infantry ; which 
was read a first and second time, referred to the Committee on Inya- 
lid Pensions, and ordered to be printed 

SAMUEL D. STILES. 

Mr. VAN VORHES also introduced a bill (H.R. No. 5643) granting 
a pension to Samuel D. Stiles, late an employed teamster in the Thir- 
ty-sixth Regiment Obio Volunteer Infantry ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

ELIZA P. CONLEY. 

Mr. VAN VORHES also introduced a bill (H.R. No.5049) granting 
a pension to Eliza P. Conley : which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

CAROLINE LAUFFER. 

Mr. KETCHAM introduced a bill (H. R. No. 5650) granting a pen- 
sion to Caroline Lauffer, widow of Jacob Lauffer, late of Company C, 
Sixth Regiment Connecticut Volunteers; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

MARIA V. BROWN. 

Mr. KETCHAM also introduced a bill (H. R. No. 5651) for the relief 
of Maria V. Brown, assignee ; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

LUDINGTON, MICHIGAN. 

Mr. HUBBELL introduced a bill (H. R. No. 5652) to make Luding- 

ton, in the State of Michigan, a port of entry ; which was read a first 


and second time, referred to the Committee on Commerce, and ordered 
to be printed. 


JOSEPH MYRES. 

Mr. HUBBELL also introduced a bill (H. R. No. 5653) to grant a pen- 
sion to Joseph Myres; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

REISSUES OF LEGAL-TENDER NOTES. 

Mr. GARDNER introduced a bill (H. R. No. 5654) to regulate the re- 
issue of United States legal-tender notes; which was read a first and 
second time, referred tothe Committee on Banking and Currency, and 
ordered to be printed. 

BINDING FOR THE DEPARTMENTS, 

Mr. BALLOU introduced a bill (H. R. No. 5655) to amend an act 
entitled “An act making appropriations for sundry civil expenses of 
the Government for tho fiscal year ending June 30, 1479, and for other 
purposes,” approved June 20, 1578; which was read a first and second 
time, referred to the Committee on Printing, and ordered to be printed. 

J. J. FERRIS. 

Mr. CALKINS introduced a bill (H. R. No. 5656) for the relief of J. 
J. Ferris; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

WILLIAM KEPLER. 

Mr. MONROE introduced a bill (H. R. No. 5657) granting a pension 
to William Kepler, late member of Company C, Fourth Regiment Ohio 
Volunteers ; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

WIDOWS OF SOLDIERS OF WAR OF 1812. 


Mr. HARRIS, of Virginia, introduced a joint resolution (H. R. No. 


203) construing the act of Congress approved March 9, 157%, so as to | 
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withstanding a second marriage, provided they were widows at tha 
date of said act or at the time of application; which was read a first 
and second time, referred to the Committee on Invalid Pensions, an, 
ordered to be printed. 
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WILLIAM H. SCRIBNER. 

Mr. BURCHARD introduced a bill (H. R. No. 565") granting a pen- 
sion to William H. Seribuer; which was read a first and second time. 
referred to the Committee on Invalid Pensions, and ordered to ho 
printed, 

MINOR CHILDREN OF JOHN SLAUGHTER. 

Mr. BURCHARD also introduced a bill (H. R. No. 5659) grauting a 
pension to the minor orphan children of Captain John Slaughter: 
which was read a tirst and second time, referred to the Committee oy 
Invalid Pensions, and ordered to be printed. 

AMENDMENT OF NATIONAL-BANK ACT, 

Mr. BURCHARD also introduced a bill (H. R. No. 5660) to further 
amend the national-bank act ;*which was read a tirst and second time. 
referred to the Committee on Banking and Currency, and ordered ty 
be printed. 

NATHANIEL M’KAY. 

Mr. O'NEILL (by request) introduced a bill (H. R. No. 5661) for the 
relief of Nathaniel McKay; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed, 

DR. WILLIAM MARTIN. 


Mr. ELLIS introduced a bill (H. R. No. 5662) authorizing the Presi- 
dent to appoint Dr. William Martin a surgeon in the regular Nayy 
of the United States: which was read a first and second time, referred 
to the Committee on Naval Affairs, and ordered to be printed. 

HEIRS OF BARRY UAYES. 

Mr. ELLIS also (by request) introduced a bill (H. R. No. 5663) fo: 
the relief of Anna M., Mary, and Catharine, daughters and surviving 
heirs of the late Barry Hayes; which was read a tirst and second time, 
referred to the Committee on War Clains, and ordered to be printed. 

WILLIAM H. COMEGYS. ; 


Mr. HENRY introduced a bill (H. R. No. 5664) granting a pension 
to William H. Comegys, of Caroline County, Maryland; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


ELIZA TURNER. 
Mr. McKENZIE introduced a bill (H. R. No, 5665) granting a pen- 
sion to Eliza Turner, of Muhlenberg County, Kentucky; which was 


read a ftirst and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


QUININE FREE OF DUTY. 
Mr. MCKENZIE also introduced a bill (H. R. No. 5666) to put salts 
of quinine and sulphate of quinine on the free list; which was read 


atirst and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 


LEVICIA A. CARTER. 
Mr. SPRINGER introduced a bill (H. R. No. 5667) for the relief of 
Levicia A. Carter; which was read a first and second time, referred 
to the Committee on Private Land Claims, and ordered to be printed. 


REMOVAL OF POLITICAL DISABILITIES, 


Mr. COX, of New York, introduced a bill (H. R. No. 566) to remove 
the disabilities imposed by the third section of the fourteenth article 
of the Constitution of the United States; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

NATIONAL-BANK CIRCULATION. 

Mr. PHELPS introduced a bill (H. R. No. 5669) to repeal a part of 
section 5175 of the Revised Statutes of the United States and to pro- 
vide for the cireulation by nationdl banking associations of notes of 
a less denomination than $5, after resumption, the same as before: 
which was read a first and second time, referred to the Committee on 
Banking and Currency, and ordered to be printed. 


IMPROVEMENT OF CONNECTICUT RIVER. 

Mr. PHELPS also introduced a bill (H. R. No. 5670) making appro- 
priations to continue improvements in and at the mouth of Connecti- 
cut River in the State of Connecticut; which was read a first and secon 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

IMPROVEMENT OF NEW HAVEN HARBOR. 


Mr. PHELPS also introduced a bill (H. R. No. 5671) making an ap- 
propriation of 850,000 to —— the work ot widening and deepening 
the channel in the harbor of New Haven, Connecticut, and the furthe! 
sum of $100,000 to survey and* commence the construction of a suita- 
ble breakwater and harbor of refuge at or near mouth of said harbor; 
which was read a tirst and second time, referred to the Committee on 
Commerce, and ordered to be printed. 


DR. WILLIAM MARTIN. 
Mr. GIBSON introduceda joint resolution (H. R. No. 209) authorizing 


entitle widows of the soldiers of the war of 112 to a pension not- | and requesting the President to appoint Dr. William Martin a surgeon 
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in the Navy; which was read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to be printed. 
CIVIL ENGINEERS, UNITED STATES NAVY. 

Mr. MORSE introduced a bill (H. R. No. 5672) fixing the relative rank 
of civil engineers of the United States Navy; which was reac a first 
and second time, referred to the Committee on Naval Affairs, and or- 
dered to be printed. 

ORDER OF BUSINESS. 


Mr. CHALMERS. Has not the morning hour expired? 

The SPEAKER. It has; but there was anagreement, on motion of 
the gentleman from Minnesota, [Mr. DUNNELL, | that the call should be 
continued until it was completed. 

Mr. CHALMERS. Have not all the States been called? 

The SPEAKER. 
for reference from those who were not present when their States were 
called. There are but few left. 

Mr. CHALMERS. I do not object if it does not take much time. 


ASSISTANT COLLECTOR, BOSTON, 


Mr. MORSE also introduced a bill (H. R. No. 5673) to provide for 
the appointment of an assistant collector in the district of Boston and 
Charlestown, Massachusetts ; which was read a first and second time, 
referred to the Committee of Ways and Means, and ordered to be 
printed. 

CONSULATE AT MANOOR,. 

Mr. MORSE also introduced a bill (H. R. No. 5674) to establish a 
const@ate at Manoor, South America; which was read a first and sec- 
ond time, referred to the Committee on Foreign Affairs, and ‘ordered 
to be printed. 

MRS. E. L. SPICER. 

Mr. MORSE also introduced a bill (H. R. No. 5675 granting a pen- 
sion to Mrs. E. L. Spicer, widow of the late Commodore WilKkam F. 
Spicer; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

MRS. POOK. 


Mr. MORSE also introduced a bill (H. R. No. 5676) granting a pen- 
sion to Mrs. Pook, wéadow of the late Samuel M. Pook; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


SECTION 2504 OF REVISED STATUTES, 
Mr. GLOVER (by request) introduced a bill (H. R. No. 5677) to cor- 
rect the text of section 2504 of the Revised Statutes ; which was 


read a first and second time, referred to the Committee of Ways and 
Means, and ordered to be printed. 


HEIRS OF JOSHUA HILL. 


Mr. JORGENSEN introduced a bill (H. R. No. 5678) for the relief 
of the heirs of Jeshua Hill, late of the State of Michigan: which 
was read aflirst and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


RAILROAD TRACKS IN WASHINGTON. 


Mr. JORGENSEN also introduced a bill (H. R. No. 5679) requiring 
the removal of railroad tracks from certain streets in the city of 
Washington, and for other purposes ; which was read a first and sec- 
ond time, referred to the Committee tor the District of Columbia, and 
ordered to be printed. 


UNITED STATES OFFICERS AT ELECTIONS. 
Mr. SOUTHARD, by unanimous consent, submitted the following 


resolution: which was read, and referred to the Committee on Ap- 
propriations: 


Resolved, That the Attorney-General be, and he is hereby, directed to communi 
cate to this House the total number of supervisors and deputy marshals employed 
throughout the United States in connection with the clections held on the sth day 
of October and the 5th day of November last, stating the number so employed in 
each State and at cach voting precinct respectively and the length of time they 
were ‘so employed, with a full statement of the causes and necessity of such em- 
ployment, what duties they performed, and the amount of compensation paid to 
them, and from what fund or item of the appropriations the same was paid. 


IMPROVEMENT OF SNAKE RIVER. 

Mr. WELLIAMS, of Oregon, by unanimous consent, presented a 
memorial of the delegates of the constitutional convention for the 
State of Washington for the improvement of Snake River; which was 
referred to the Committee on Commerce, and ordered to be printed 
in the Recorp. It is as follows: 


To the Senate and House of Representatives of the 
United States of America in Congress asse mbled 


Your memorialists, the delegates to the constitutional convention for the State 
of Washington, respectfully represent: That the vast country drained by Snake 
River, embracing about ten thousand square miles of rich agricultural and the same 
amount of valuable timber lands, is rapidly filling up with an industrious and enter- 


Northern Pacific Railroad would be carried to an early completion, and thus afford 
them means of, communication with other parts of the Union; that the failure of 
the company to construct said road has left them no channel save that afforded by 
said river through which they can obtain speedy protection from the attacks of the 
numerous Indian tribes to which they are exposed, or carry on a commerce with 
the world; that said river is the best and most direct natural highway across one- 
half of the continent, and in consideration of the present and prospective impor 

tance of its commerce, its rapidly increasing population, and the necessities of th 

people already settled in its valley, of national character and importance. 


Your memorialists further re resent: That said river during the low stage of 





They have, and the Chair is now receiving bills | 
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water annually oecurrin 


r about the 
until the reeurrence of h 


month of A Lto 
| water in the spring, by reason of which they are ent ott 
from all intercourse with the settled portions of the country save by wagon-roadls 
and pack-trails ; that by the removal of certain obstructions from its channel, sai 
river can be rendered navigable from its mouth te Lewiston, a distance of about 
one hundred and fifty miles, up to the time when the navigation of the upper Co 
lumbia is discontinued, which in the inenth of December. Fer detailed 
information concerning the nature and extent of these obstructions your memo 
rialists respectfully refer to the annual report of Colonel John M. Wilson, chief 
of engineers, for 1577, Appendix JJ, page 103). and following, a cop 
submitted herewith 

If a sufficient sum is made available at one tins 4 believed this improvement 
can be completed during a single season, and at a great saving to the Government 
as a very large percentage of the small appropriations heretofore set apart for th 
work has necessarily been exhausted in preparations h are nearly, if not qu 
as extensive on each occasion as they would be if i irried on from its « 
mencement to tinal completion 

Believing that the object is one of 
importance, we respectfully ask 
improvement of Snake River 
Idaho—that being the amount 
for the purpose And vour 
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S. M. GILMORE 
EDWARD ELDRIDGI 
W. A. GEORG! 
S. M. WAI’ 
CHAS. H. LARRABEE 
B. F. DENNISON 
JAMES V. ODELI 
C. M. BRADSHAW 
D. B. HANNAH 
L. B. ANDREWS 
G. H. STEWARD 
H. b. EMERY. 
QO. P. LACY. 
ALONZO LELAND 
FRANCIS HENRY 
‘rtify that the 


yuvention 


Lherpby 


stitutional « 
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1bove memorial is signed by all the member 


W. BYRON DANIELS 


§ tary of the Conve 
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Mr. AIKEN, by unanimous consent, presented a memorial from the 
National Grange, asking for a repeal or a reduction of the tax on 
tobacco; which was referred to the Committee of Ways and Means, 
and ordered to be printed in the Recorp. It is as follows: 


To the honorable Senators 


FOBACCH, 


and members of the 

House of Representatives in mhled 

At the twelfth annual session of the National Grange, held in November last in 

Richmond, Virginia, and composed of representatives from twenty-seven States 
of this Union, the following resolution was unanimously adopted 

Resolved, That this National Grange direct that a respectful but earnest memo 
rial be prepared by the executive committee of the National Grange, and that the 
same be presented to the Congress of the United States, praying for the repeal of 
the unjust law levying this onerous and partial tax, or at least a reduction of the 
same. 


Pursuant to this resolution your memorialists re 


(ONATASS ARx 


specttully present the following 
reasons that induce them to urge the reduction, if not the repeal, of the existing 
tax upon one of our most valuable agricultural staples—tobacco . 

First. Never before in the history of our Government has any great agricultural 
staple been selected to endure such an undue proportion of our national burdens 
amounting now annually to more than $40,000,000, and aggregating since the war 
over 3400000000. 

Second. When this tax was originally imposed upon tobacco, as upon cotton 
was justitied upon the ground that it was a war measure, to be removed 
that upon cotton, as soon after the close of the war as practicable 

Third. The existing tax of twenty-four cents per pound, which is near 400 per 
cent. upon the value of the planter’s leaf-tobacco, is more onerous and oppress! 
to both producer and consumer to-day than it has ever been before, from the gen 
eral depression of the trade and the universal shrinkage of values of the countr 

Fourth. In France the tobacco trade is a governmental monopoly; in England 
it is a penal offense to grow the plant; in free America if does not comport with 
the genius of our Government to oppress its products with onerous taxation 

Fifth. The annual reduction in the price of tobaceo, until the medium and lowe 
grades are placed upon the market at fate than the cost of production, is evidence 
that it is not the consumer alone who pays the tax 

Sixth. The excessive tax offers a bounty for growing leaf-tobacco i 
tobacco is not a staple, in sinall patches for homo consumption 

Seventh. To levy a tax upon the staple product of any portion of our country 
is relieving the other portions from their just share of the burdens of 
Government 
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SAM'L E. ADAMS, Minnesota 
S. H. ELLIS, Ohio 

HENLEY JAMES, Indiana 
D. WYATT AIKEN, South ¢ 


Erecutive 


aroiina 
Committee 
RELATIONS WITH MEXICO. 

Mr. ALDRICH, by unanimous consent, presented a memorial of the 
Manufacturers’ Association of the Northwest, asking Congress to send 
a subcommittee of the Committee on Commerce of each House to 
Mexico, with instructions to investigate and report upon the prac- 
ticability of establishing more direct and intimate commercial rela 
tions between the United States and the Republic of Mexico; which 


| was referred to the Committee of Ways and Means. 
prising popular. whose settlement was mainly induced by the belief that the | 
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GENEVA AWARD BILL. 

Mr. KNOTT. In compliance with the request of several gentlemen, 
I move that an additional number of the bill relating to the distri 
bution of the Geneva award be printed. 

There was no objection, and it was so ordered 

SECRET SERVICE )EPARTMENT 

Mr. FINLEY. [ask unanimous consent to offer for consideration 

at this time the resolution which I send to the desk 


DIVISION OF TREASURY I 
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The Clerk read as follows: 

Resolved, That the Judiciary Committee be instructed to inquire and report to 
the House at the earliest period practicable— ie 

First. Whether there is, or ever has been, any law authorizing the creation and 
maintenance of what is known as the “secret service division of the Treasury 
Department.” P : ee , ax.’ 

Second. The time and occasion which originated said organization, and by what 
authority and for what purpose it has been kept up and maintained. 

Third, The names of the persons composing that organization ; for what purposes 
employed, and how paid; and also in what manner the various sums heretofore 
appropriated by Congress for that purpose have been expended by said secret service 
division; and whether any accountability is or has been im «lon said organiza- 
tion, or the members composing it, for the moneys appropriated to the use of said 
secret service. 

The SPEAKER. 
resolution ? 

Mr. HALE. 

Mr. FINLEY. 
ciary. 

There being no objection, the resolution was referred to the Com- 
mittee on the Judiciary. 

PENSIONS FOR WAR OF 1812, 


Mr. WILSON. ! desire to introduce for present consideration a 
joint resolution which I send to the desk. I gave notice on Friday 
last that I would do so. I think the measure is so manifestly just 
and right that every member on the tloor will vote for it. 

Fhe SPEAKER. The joint resolution will be read. 

The Clerk read as follows: 

Whereas, anticipating war with Great Britain, the Government of the United 
States received into its military and naval service persons who were discharged 
from such service less than fourteen days subsequent to June 18, 1812, the date of 
the formal declaration of war ; and y 

Whereas, owing to the imperfect means of communication which existed at the 
date of the President's proclamation that peace had been established (February 18, 
1¥15) between the United States and Great Britain, many persons who were re- 
ceived into the military and naval service of the United States to serve in the war 
of 1812 were retained in such service a considerable time after the establishment of 
peace: Now, ‘ 

Be it resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That in the settlement of claims for pension and 
bounty lands on account of service in the war of 1812 the Commissioner of Pensions 
shall compute all the time the soldier served between June 1, 1812, and March 1, 1815. 


The SPEAKER. Is there objection to considering at this time the 
joint resolution which has just been read ? 

Mr. MACKEY. I object until it has been considered by the Com- 
mittee on Revolutionary Pensions and War of 1712. 

Mr. WILSON. This joint resolution has been examined by theCom- 
inissioner of Pensions, and he declares it to be eminently just and 
proper, 

Mr. MACKEY. What objection is there to a reference ? 

Mr. WILSON. The objection is, that if it is referred it will never 
get back here again. I hope the gentleman will withdraw His objec- 
tion. 

Mr. MACKEY. I cannot do so. 

Mr. WILSON. Then I will withdraw the joint resolution. 


BUREAU OF MILITARY JUSTICE. 


Mr. MULLER, by unanimous consent, introduced a bill (H. R. No. 
5680) to abolish the Bureau of Military Justice and for a more 
efficient and economical administration of justice in the Army; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


Is there objection to the consideration of this 


Let it be referred. 
Very well; let it goto the Committee on the Judi- 


GOVERNMENT MONEY IN NATIONAL BANKS, 


Mr. KELLEY. I ask unanimous consent to submit fer considera- 
tion and adoption at this time the resolution which I send to the 
Clerk's desk. 

The Clerk read as follows: 

Resolved, That the Secretary of the Treasury be directed to inform this House, 
at the earliest day practicable after the close of the congressional recess, whether 
there were any balances in cein standing to the credit of the Treasurer of the 
United States in any national bank on the Ist day of March, 1876, and on the first 
of each succeeding month to and including the Ist of January, 1879, and the names 
aud location of the banks which held such balances and the amount held by each 
at the respective dates indicated. 

There being no objection, the resolution was adopted. 

Mr. KELLEY moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


DEPOSITORS IN INSOLVENT BANKS. 


Mr. BURCHARD, by unanimous consent, introduced a Dill (H. R. 
No. 5651) to amend section 3408 of the Revised Statutes so as to relieve 
depositors in insolvent banks from taxation on deposits ; which was 
read a first and second time, referred to the Committee of Ways and 
Means, and ordered to be printed. 


ORDER OF BUSINESS. 
Mr, CUMMINGS. 
ation. 
The SPEAKER. Does the gentleman from Mississippi [Mr. Cia.- 
MERs ] yield for that purpose ? 
Mr. CHALMERS. I cannot yield for that purpose, and do not yield 
further for any purpose, and call for the regular order. 


thing, or by the use or abuse of any official privile 
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CORRUPTION IN ELECTIONS. 


e SPEAKER. The regular order is the consideration of the 
mftion of the gentleman from Mississippi [Mr. CHALMERS] coming 
over from Monday last, to suspend the rules and pass the bil which 
the Clerk will now read. ; 

The Clerk read as follows: 
Be it enacted, &c., That no officer, agent, or contractor, or other person holding 


any office or employment of profit or trust under the Constitution and laws of ;),. 
United States of America, shall, by the contribution of money or other valnabje 





or fanction, or by threat and 


menaces, or in any other manner, intermeddle with the election of any member ae 
members of either House of Congress or of the President or Vice-President of ¢).. 


United States of America; and every such officer or other pe’ 


n offending therein 


shall be held guilty of a high misdemeanor, and, on conviction thereof in any cour: 
of the United States having jurisdiction thereof, shall be removed from sucl) ofjj¢. 
or employment and fined in a sum not exceeding $1,000; and that all laws a), 
parts of laws in conflict with this act be, and the same are hereby, repealed / 

Sec. 2. That any person who shall, by solicitation or otherwise, attempt to ind ye, 
any officer or person holding an employment of profit or trust under the Unite: 
States to contribute money or any valuable thing, to be used for election Purpose: 
in any election enumerated in this act, shall be held guilty of a high misdemeanor 
and, on conviction thereof in any court of the United States having jurisdiction 
thereof, shall be fined in a sum not exceeding $1,000. ; 


The SPEAKER. The question is upon suspending the rules and 
passing the bill which has just been read. 


Mr. CHALMERS. 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 132, nays WP, not 
voting 57; as follows: 


Acklen, 

Aiken, 

Atkins, 
Banning, 
Beebe, 

Bell, 

Benedict, 
Bicknell, 
Blackburn, 
Bliss, 

Blount, 

Boone, 

Bouck, 

Bright, 
Brogden, 
Buckner, 
Cabell, 
Caldwell, John W. 
Caldwell, W. P. 
Candler, 
Carlisle, 
Chalmers, 
Clark of Missouri, 


Clarke of Kentucky, 


Clymer, 

Cobb, 

Covert, 

Cox, Samuel 8. 
Cravens, 
Culberson, 
Cutler, 

Davis, Joseph J. 
Dean, 


Aldrich, 
Bacon, 
Bagley, 
Bailey, 
Baker, John H. 
Baker, William H. 
Ballon, 
Bayne, 
Blair, 

Boyd, 
Brewer, 
Briggs, 
Browne, 
Bundy, 
Burchard, 
Burdick, 
Cain, 
Calkins, 
Cannon, 
Caswell, 
Claflin, 
Clark, Rush 
Cole, 
Conger, 
Cummings, 
Danford, 


Ranks, 
Bisbee, 
Bland, 
Bragg, 
Brentano, 


| Bridges, 


Butler, 


: > . . ‘ ; Cam 
I desire to offer a bill now for present consider- | Cuepibell 
: 


Chittenden, 
Clark, Alvah A. 
Collins, 

Cook. 

Cox, Jacob D. 
Crapo 


YEAS—132. 
Dibrell, Ittner, 
Dickey, Jones, Frank 
Durham, Jones, James T. 
Eden, Kelley, 
Elam, Kenna, 
Ellis, Kimmel, 
Finley, Knott, 
Forney, Landers, 
Franklin, Ligon, 
Faller, Lockwood, 
Garth, Luttrell, 
Gause, Lynde, 
Gibson, Mackey, 
Giddings, Maish, 
Glover, Manning, 
Goode, Martin, 
yunter, Mayham, 
Hamilton, McKenzie, 
Hardenbergh, McMahon, 
Harris, Henry R. Mills, 
Harris, John T. Money, 
Harrison, ee. 
Hart, Morrison, ® 
Hartridge, Muller, 
Hartzell, Patterson, T. M. 
Hatcher, Phelps, 
Henkle, Potter, 
Henry, Randolph, 
Herbert, Rea, 
Hewitt, Abram S. — 
Hewitt, G. W. Reilly, 
Hooker, Rice, Americus V. 
Hunton, Riddle, 

NAYS—102. 
Davis, Horace James, 
Deering, Jones, John 8S. 
Denison, Jorgensen, 
Dunnell, Joyce, 
Eames, Keifer, 
Ellsworth, Ketcham, 
Errett, Killinger, 
Fort, Lapham, 
Foster, Lathrop, 
Freeman, Marsh, 
Frye, McCook, 
Gardner, McGowan, 
Garfield, Metcalfe, 
Hale, Mitchell, 
Hanna, Monroe, 
Harmer, Neal, 
Harris, Benj. W. Norcross, 
Haskell, Oliver, 
Hayes, O'Neill, 
Hazelton, Overton, 
Henderson, Page, 
Hiscock, Patterson, G. W. 
Hubbell, Peddie, 
Humphrey, Phillips, 
Hungerford, Pound, 
Hunter, Powers, 

NOT VOTING—357. 

Crittenden, Loring, 
Davidson, Majors, 
Douglas, McKinley, 
Dwight, Morse, 
FRickhoff, Muldrow, 
Evans, I. Newton Pollard, 
Evans, James L. Pridemore, 
Evins, John H. Rainey, 
Ewing, Roberts, 
Felton, Ross, 
Hendee, Sapp, 
Honse, Sexton, 
Keightley, Sinnickson, 
Renee. Smith, William E. 
Lindsey, Stephens, 


Upon that question I call for the yeas and nays, 


Robbins, 
Robertson, 

Sayler, 

Scales, 

Schleicher, 

Shelley, 

Singleton, 

Slemons, 

Southard, 

Sparks 

Springer, 

Steele, 

Stenger, 

Stewart, 

Swann, 

Throckmorton, 

Townshend, R. W. 

‘Tucker, 

Turney, 

Vance, 

Veeder, 

Waddell, 

Warner, 

W hitthorne, 

Wigginton, 

Williams, James 

Williams, Jere N. 
Willis, Albert S. 
Willis, Benj. A. 

Wilson, 

Wood, 

Wright, 

Young. 


Price, 
Pugh, 


Reed, 

Rice, William W. 
Robinson, G. D. 
Robinson, M. S. 
Ryan, 

Sampson, 
Shallenberger, 
Smalls, 

Smith, A. Herr 
Starin, 

Stone, John W. 
Strait, 
‘Townsend, Amos 
Townsend, M. J. 
Van Vorhes, 
Wait, 

Ward, 

Watson, 

White, Harry, 
Williams, Ailrew 
Willits, 

Wren. 


Stone, Joaeph ©. 
Thompson, 
Thornburgh, 
‘Tipton, 

‘Turner, 

Walker, 

Walsh, 

White, Michael D. 
Williams, A. 8. 
Williams, C. G. 
Williams, Richard 
Yeates. 
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So (two-thirds not voting in favor thereof) the motion to suspend | ings, the 


the rules and pass the bill was not agreed to. 
During the roll-call the following announcements were made: 


Mr. BLAND. Iam paired with the gentleman from Massachusetts, 


Mr. BANKS. If he were present, I should vote “ ay.” 

Mr. PRIDEMORE. Iam paired with the gentleman from Pennsy]- 
vania, Mr. EVANS. 

Mr. ATKINS. My colleague, Mr. Hovss, is detained from the House 
pv illness in his family. 

“Mr. BLOUNT. My colleague, Mr. Cook, is absent on account of 
sickness. 

Mr. HAMILTON. My colleague, Mr. SEXTON, is paired with the 
ventleman from New York, Mr. ErckHorr. I do not know how these 
gentlemen would vote. 
> Mr. MANNING. My colleague, Mr. Muipnow, is paired with the 
ventleman from New York, Mr. Dwight. Mr. MuLpRow, if present, 
would vote “ay.” 

Mr. PUGH. My colleague, Mr. SINNICKSON, is paired with my col- 
league, Mr. CLARK. I think if these gentlemen were present, Mr. 
SINNICKSON Would vote “no” and Mr. CLARK “ ay.” 

Mr. DENISON. My colleague, Mr. HENDEE, is detained at home 
by sickness. 

“Mr. SAPP. I am paired on all political questions with the gentle- 
nan from Georgia, Mr. Smiru. If he were here, I should vote “ no.” 

Mr. RANDOLPH. Iam requested to say that the gentleman from 
Tennessee, Mr. THORNBURGH, is detained from the House bysickness. 

Mr. STONE, of Iowa. I am paired with the gentleman from Geor- 
gia, Mr. Cook, who is absent on account of sickness. If he were 
present, he would vote “ay” and I would vote “no.” 

Mr. DWIGHT. Iam paired with the gentleman from Mississippi, 
Mr. MuLprRow. If he were here, I would vote “ no.” 

Mr. DEERING. I desire to announce that the gentleman from 
Massachusetts, Mr. BANKS, is paired with the gentleman from Mis- 
souri, Mr. BLAND. I do not know how Mr. Banks would vote. 

Mr. MCGOWAN. My colleague, Mr. KEIGHTLEY, is paired with the 
gentleman from Kentucky, Mr. TURNER. If Mr. KEIGHTLEY were 
here, he would vote “no,” 

The result of the vote was announced as above stated. 


TRANSPORTATION OF MAILS BY RAILROAD, 


Mr. BLOUNT, from the Committee on Appropriations, reported a 
bill (H. R. No. 5682) to provide for a deficiency in the appropriation 
for transportation of mails by railroads for the fiscal year ending June 
30, 1879; which was read a first and second time, referred to the 
Committee of the Whole on the state of the Union, and ordered to 
be printed. 

Mr. BLOUNT. I give notice that I shall cal] up this bill to-morrow 
morning. 

Mr. GARFIELD. I reserve all points of order on the bill. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, his secretary ; who also 
informed the House that the President had approved and signed bills 
of the following titles : 

A bill (H. R. No. 1625) granting a pension to Abram VY. Miller, late 
a lieutenant in Company E, of the One hundred and eighty-fourth 
regiment, Pennsylvania Volunteers; and 

A bill (H. R. No. 5307) to correct an error of enrollment in a bill 
making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1879, and for other purposes. 


ORDER OF BUSINESS. 


The SPEAKER. The gentleman from Wisconsin [Mr. HUMPHREY] 
is next entitled to the floor for a motion to suspend the rules. 

Mr. HUMPHREY. I did not expect that my name would be reached 
to-day, and I am not ne to submit a motion. 

The SPEAKER. The gentleman from Pennsylvania [Mr. Wricur] 
on the other side of the House is next on the list. 

Mr. RYAN. If the gentleman om this side who is now entitled to 
make a motion to suspend the rules is not ready, would it not be 
proper to accord the floor to another gentleman on this side, instead 
of going to the other side? 

The SPEAKER. The Chair thinks not; the Chair has departed 
from the list of last year in order to give each side of the House al- 
ternately an opportunity for these motions. If a gentleman on the 
other side should lose his right, the result would be the same. 


AID TO ACTUAL SETTLERS ON THE PUBLIC DOMAIN. 


Mr. WRIGHT. I move to suspend the rules and pass the bill (H. 
R. No. 110) supplemental to an act entitled-“‘An act to secure home- 
— to actual settlers on the public domain,” approved May 20, 

862. ‘ 


The Clerk proceeded to read the bill, which is as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 


America in Congress assembied, That from and after the passage of this act, any per- 
son who is entitled to, and shall comply witb, the provisions of the act to which 
this is supplemental, as well as all the requirements imposed by this act, shall re- 
ceive from the Treasury of the United States, out of any moneys not otherwise ap- 
propriated, the sum of $500 in a loan, to be repaid as hereinafter provided ; which 
money so loaned shall be appropriated solely, by the person who shall receive the 
same, in improvements upon the land entered and settled npon, under the terms 
and conditions imposed by the said homestead law, including the erection of build 





: garehene of seeds, implements of husbandry, and such necessary house 
held articles and means of subsistence as may be necessary in the commencement 
of a permanent farming residence. 

_ SEC. 2. Every person having thus complied shall, in addition, produce to the reg 
ister or receiver of the land oilice of the United States convenient to the homestead 
selected satisfactory proof to the said register or receiver, by affidavit or otherwise 
that he or she does not own goods or effects, money or other property, in excess ot 
$300; that it is his or her intention bonafidely to settle upon and eceupy the land 
entered and selected under the provisions of the said homestead Jaw, and to make 
the same a permanent abode; that such person shall also make and subseribe an 
affidavit before the said register or receiver that the money se received under the 
provisions of this act shall be expended for no other purpose than that named in 
the tirst section of this act, which atlidavit and all other evidence shall be tiled and 
preserved inthe land office of the United States where the proceedings are had. 

Sec. 3. Whereupon the said register or receiver shall cause to be prepared a 
mortgage to the United States, to be duly executed by the applicant, conveying 
the land so selected and entered, and which he or she contemplates settling upon, 
conditioned for the payment of $500, with interest at the rate of 3 per cent. per 
annum, as follows: 5100, with the interest thereon, on the tifth year after the date 
ot the mortgade, and 2100, with its interest, yearly thereafter, till the whole sum 
shall be fully paid: when the said mortgage shall be satistied by the said register 
or receiver, or by such person as may be designated for that purpose by the Com 
missioner of the General Land Office. A copy of each mortgage made in pursu 
ance cf this act shal), after the original haS been duly recorded in the proper office 
for the recording of deeds most convenient to the land described therein, under the 
certificate and seal of the register of the land ottice where executed, be forwarded 
to the General Land Office at Washington, the original toe be retained in the land 
office where executed. The said registers shall keep a journal of all loans, the 
names of the persons making them, their places of birth, and their respective ages. 
The said certified copies are hereby declared to be evidence on the part of th 
United States, and suits for foreclosure may be instituted upon them as effectually 
as upon the originals. The said several registers and receivers shall make mouthly 
reports to the General Land Oifice of the United States of all acts done by them in 
the premises. 

Sec. 4. Upon a full compliance of the terms and conditions hereinbefore stated 
as well as those of the law to which this act is supplemental, by the person avail 
ing himself or herself of the benctits thereof, the receiver of the land oftice where 
the proceedings have taken place shall pay him or her $100, and #100 monthly 
thereafter till the said sum of $50) shall have been fully disbursed. Tat befor 
the payment of any one installment of $100 subse went to the first one, the said 
receiver shall be satisiied by other testimony than the oath of the applicant that 
he or she has expended the money loaned, and will expend the money received, in 
accordance with the true intent and meaning of this act. And if it shall appear 
that any money has not been so expended, no further payment in the particulas 
case shall be made, and the mortgage given shall be forthwith foreclosed; and all 
rights and privileges under this act, and the one vo which it is supplemental, shal! 
become forteited, and the tithe to the land entered shall revert to the United States 
The several duties to be performed by the register and the receiver shall be ger 
erally under the direction and control of the Commissioner of the General Land 
Office, and who shall also fix a schedule of fees for each officer in each separat 
case, but which shall not exceed $10 for them both. And the said Commissioner 
of the General Land Office, in conjunction with the Secretary of the Treasury, 
shall make and establish such rules and regulations as to the mode and manner ot 
the transmission and payment of the mouey appropriated by this act as they may 
deem proper. 

Sec. 5. No patent shall be issued under the act of May 20, 1862, and to which this 
act is supplemental, where a mortgage has been given under the terms of this act 
until such mortgage has been fully paid. 

Sec. 6. All such parts and Muses of the said act of May 20, 1862. which proibit 
persons from the benefits of the same, ‘‘ who have borne arms against the United 
States Government, or given aid and comfort to its enemies,” are hereby repealed. 

Src. 7, Whenever the amount of the loan hereby created shall have reached the 
sum of $10,000,000, this act shall cease and determjne, so far as the appropriation 
of money is concerned. And the certificate of the Secretary of the Treasury, that 
that sum has been applied as berein stated, shall be evidence of the same. 

SEC. 4. All the several penalties imposed in the act to which this is supplemental 
for false swearing, and other offenses therein named, are herein incorporated and 
made a part of this act. 

ORDER OF BUSINESS. 

Before the reading of the foregoing bill had been concluded, the 
hour of two o'clock arrived, when 

Mr. HUNTON said: I call the attention of the Chair to the tact 
that the hour assigned for the consideration of business from the 
Committee for the District of Columbia has arrived. 

The SPEAKER. The gentleman from Virginia, [Mr. HUNTON, ! 
representing the Committee for the District of Columbia, claims the 
floor for business of that committee. The bill of the gentleman from 
Pennsylvania [Mr. Wricut] will go over as unfinished business 
until Monday next. 

Mr. WRIGHT. Or the first Monday on which the House is in ses 
sion. 

The SPEAKER. The first Monday on which the House may be in 
session. Technically, the resolution for the holiday recess is not yet 
operative, as it has not been concurred in by the Senate. 

Mr. BURCHARD. Does this bill necessarily go over until next 
Monday? Suppose the District Committee should not oceupy the 
whole of to-day ? 

The SPEAKER. The Chair is advised that the District Commit- 
tee would like to have the whole of the day. 


RATE OF INTEREST ON DISTRICT BONDS. 


Mr. HUNTON. In the absence of the chairman of the Committee 


for the District of Columbia (Mr. HENDEE]) I am directed by the 
committee to report as a substitute for House bill No. 5471 a bill (H. 
R. No. 5683) to amend an act approved June 20, 1878, and to fix the 
rate of interest on bonds authorized by said act to be issued by the 
commissioners of the District of Columbia, and for other purposes. 

The bill was read a first and second time. It is as follows: 

Be it enacted, &éc., That the provision of the act making appropriation for sundry 
civil expenses, approved June 20, 1878, authorizing the commissioners of the Dis 
trict of Columbia to issue bonds to redeem certain bonds of said District falling 
due January 1 and March 1, 1979, be, and the same is hereby, amended so that the 
last clause of the paragraph containing said provision shall read as follows: “Said 
bonds shall be registered or coupon bonds, and shall be of the denomination of onc 
bundred or five hundred dollars or both, and shall be payable twenty years after 
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date, and bearing a rate of interest not exceeding 6 per cent., and not to be sold for 
less than their par value, and to be awarded to the most favorable bidder or bid. 
ders after having been advertised by the Treasurer of the United States, as sink- 
ing-fund commissioner of said District, for ten successive insertions in two daily 
papers in Washington and two in New York, the bids to be opened in the presence 
of the Secretary of the Treasury, and the award to be subject to his approval. 

Sec. 2. That the Secretary of the Treasury be, and he is hereby, authorized to 
advance to the sinking-fund commissioner, upon requisition of the commissioners 
of the District of Columbia, a sum not exceeding $251,500, a. bonds of said 
District falling dne as aforesaid, and the amount so advanced shall be reimbursed 
to the United States from the sale of the bonds to be issued in accordance with the 
provisions of this act ae ; : : ; 4 

Sec. 3. That the commissioners of the District of Columbia be authorized to 
expend a sum not exceeding $10,000 to defray the expenses of the reassessment of 
real property and taking the census in said District, as directed in the act of Con- 
cress approved April 3, 1878 

Mr. FINLEY. I make the point of order that that bill, under the 
rules, must have its first consideration in the Committee of the Whole 

m the state of the Union. 

Mr. HUNTON. Unquestionably the bill is subject to the question 
of order if the gentleman from Ohio insists on it. 

Mr. FINLEY. I do insist on the point of order. 

Mr. HUNTON. I move, then, that the rules be suspended and the 
House resolve itself into the Committee of the Whole on the state of 
the Union for the purpose of taking up and considering that bill. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, Mr. FINLey in the chair. 

The CHAIRMAN. This day being set apart for the business of the 
District of Columbia, the first business in order before the committee 
is the bill (H. R. No. 5471) to amend an act approved June 20, 1878, 
to fix the rate of interest on bonds authorized by said act to be issued 
by the commissioners of the District of Columbia. 

Mr. HUNTON. The bill has already been read. Now, sir, the main 
object of this bill is to supply an accidental omission in the appro- 
priation bill passed at the last session. In that bill, approved June 
20, 1878, there was an effort made on the part of the committee to 
provide for some bonds of the District of Columbia which are to fall 
due on the Ist of January, 1879. It was provided that new bonds 
might be issued and sold, and the committee attempted and, I believe, 
did provide in that bill the rate of interest which these bonds should 
bear. By some accident in enrolling the bill, or otherwise, the rate 
of interest which the bonds were to bear was omitted. The main 
object is to supply that omission. The provision submitted by the 
Committee for the District of Columbia as contained in this bill is 
that the Secretary of the Treasury shall issue new bonds of the Dis- 
trict of Columbia, for which the Federal Government will not be in 
any manner responsible, to take the place of the old bonds ; and they 
ire to be issued at a rate of interest not exceeding 6 per cent, and at 
a price not below par. The entire amount of bonds which will fall 
due on the Ist of January, 1879, in reference to which this provision 
will apply, is $281,000. 

The bill has another object. It seems a provision was made by 
previous legislation for taking an assessment of property and a census 
of the population of this District, but so far no provision has been 
made for meeting the expenses of that assessment and that census. 
The pending bill dt Nii a sum not exceeding $10,000 to pay the 
expense of that work. These are the two objects of the bill. If any 
gentleman desires further explanation I shall be glad to give it. 

Mr. EDEN. I should like to ask whether there is any increase in 
the rate of interest? 

Mr. HUNTON. The rate of interest on these new bonds is not to 
exceed 6 per cent. 

Mr. EDEN. What was the interest on the old bonds ? 

Mr. HUNTON. Six per cent. I now ask by unanimous consent 
that the bill be laid aside to be reported to the House with the recom- 
mendation that it do pass asamended. ‘ 

Mr. WRIGHT. The gentleman put his nose into my dish, when I 
wanted to pass the homestead bill, and therefore I must retaliate and 
object. [Laughter. 

Mr. HUNTON. Why does the gentleman object to this bill? 

Mr. WRIGHT. Merely on the principle of retaliation. (Laughter. ] 

Mr. HUNTON. I move, then, that the question be put on the sub- 
stitutesto it. 

The substitute was adopted. 

Mr. HUNTON. I now move that the bill as amended be reported 
to the House with the recommendation that it do pass. 

The motion was agreed to. 


POTOMAC BRIDGE AT THE THREE SISTERS ISLANDS. 


The CHAIRMAN. The next business before the committee is a bill 
(H. R. No. 942) to authorize the Secretary of War to construct a bridge 
neross the Potomac River at or near the Three Sisters Islands. 

The bill, which was read, in its first section provides that the Secre- 
tary of War be, and he is hereby, authorized and directed to cause to 
be constructed across the Potomac River, at or near the Three Sisters 
Islands, near Georgetown, in the District of Columbia, a substantial 
iron and masonry bridge and causeway or approach; and the sum of 
$140,000 be, and the same is hereby, appropriated out of any money 
in the Treasury not otherwise appropriated, for the construction of 
said bridge: provided, that the said Secretary shall construct a bridge 
upon such plan as shall cost no more than the amount herein appro- 
priated, and which cost shall include the construction of a substantial 


bridge over the canal, and any and all approaches to the said iro, 
bridge ; and no part of this appropriation shall be paid ont of th, 
Treasury until contracts shall have been entered into with responsi 
ble parties, and with good and sufficient sureties, to be approved |,, 
the Secretary of War, for the construction and completion of sj 
bridge, including the masonry, iron-work, causeway, and approaches 
ata cost not toexceed $140,000: and provided also, that thesaid brido.. 
shall be so constructed as not to interfere with the usual navigatio, 
above the point of location as hereinbefore set forth. r 

The second section provides that the said bridge shall, in so far a, 
this appropriation will permit, be constructed with a view to its fy. 
ture use for crossing purposes by such railroad or railroads as way 
desire to enter the District of Columbia upon it: provided, that sai) 
use shall be made under such restrictions and regulations as may be 
imposed by the Secretary of War: and provided further, that saia 
railroad or railroads shall be charged with all repairs of said bridge. 

The CHAIRMAN. The pending amendment is to strike out fh. 
second section of the bill. 

Mr. HUNTON. Iam also instructed by the Committee for the Dis. 
trict of Columbia to add to the first section the words which I send 
to the Clerk’s desk. 

The Clerk read as follows: 


Provided, That the appropriation hereby made shall be governed by the provis 
ions of the bill for the permanent government of the District of Columbia, ap 
proved June 11, 1878, for the building of bridges across the Potomac. F 


Mr. FORT. I should like to know whether the United States is +, 
pay the entire cost of the constructiou of this bridge. 

Mr. HENDEE. Half the expense is to be paid by the District and 
half by the Government. 

Mr. HUNTON. If my friend had listened to the amendment jus: 
read by the Clerk he would see the expense is equally to be divided. 

Mr. FORT. I was about to ask whether this bill provided the Uni- 
ted States should pay all the cost of this bridge or whether the Dis- 
trict of Columbia was to pay its proportion. The amendment provides 
that it shall be governed by the law which we have already passed 
adjusting the expenses between the District and the United States 
Does that amendment cover the point which I suggest; that is, wil! 
half the expense of the bridge be borne by the District and half by 
the United States ? 

Mr. HUNTON. I beg leave to say more distinctly than I was abie 
to state it when my friend asked the question that it was supposed 
by some in the Committee for the District of Columbia that this bit! 
appropriating $140,000 for the purpose of building a bridge across the 
Potomac would of necessity come under the provisions of the general 
law establishing a permanent government for the District, and espe- 
cially under that provision which says that the expense of the erec- 
tion or repair of any bridge across the Potomac leading into the Dis- 
trict of Columbia should be borne eqnally by the Government of the 
United States and the people of the District. But in order to make 
that more certain, my friend from Wisconsin [ Mr. Bouck] introduced 
the amendment, which I handed to the Clerk, and which was reported 
to the committee, bringing this bill within the operation of that law, 
so as to make it certain that the people of this District should pay 
one-half of the expense and the Federal Government the other. 

Mr. FORT. I desire to make one more inquiry of the gentleman 
from Virginia. This bridge, if I understand it, is to connect the State 
of Virginia with the District of Columbia. I would like to know of 
the gentleman if the committee considered the question as to whether 
the State of Virginia should not pay some portion of the expense of 
this bridge as itis unquestionably for the accommodation of the State 
of Virginia, from which this bridge leads, that it is constructed. It 
is clearly for the accommodation of the people of the State of Vir- 
ginia that the bridge is constructed, and it occurs to me that they 
ought to contribute very largely to the cost of its construction. As 
the gentleman represents the committee here and also in part repre- 
sents that State I should be glad to hear him enlighten the House ou 
that question. 

Mr. HUNTON. Iam very glad to answer the question of the gen- 
tleman and any other question that may be propounded on this sub- 
ject. All these questions were considered in committee-room, and the 
committee unanimously reported this bill as amended. There was 
no dissenting voice in the District Committee in regard to the pro- 
priety of this bill. 

Now, as to the State of Virginia paying a portion of this expense, 
my friend from Illinois forgets the fact, I think, that the Potomac 
River is wholly and exclusively within the District of Columbia, and 
therefore Virginia would have no right to build the bridge if she were 
able to do it. And, besides that, I desire to call the attention of the 
gentleman to the fact that all the bridges that span the Potomac, or 
the Eastern Branch of the Potomac, have been built by the Govern- 
ment of the United States exclusively except one; and they are al! 
now, with that exception, free bridges built originally by the United 
States Government alone or purchased by the United States Govern- 
ment and now owned by the United States. I desire to call the at- 
tention of the committee to some of the acts upon the subject of 
bridges leading into the District of Columbia. An act was approved 
June 30, 1834, aupeonelesne $130,000 for the repairs of the Long 
Bridge, and $20, additional for the payment of an outside claim 


connected with that bridge. The committee is aware that since that 
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+ime this Long Bridge has been built by a railroad company, and is 
used by that railroad company. ; 

Mr. FORT. Still I believe the Long Bridge is open to the free pas- 
sage of the eople of the District. 

Mr. HUNTON. I know it is. 

Mr. FORT. So that we have already a bridge leading across the 
Potomac between the State of Virginia and the District of Columbia. 

Mr. HUNTON. Yes; but my friend from Illinois will understand 
shat that bridge being used by a railroad company, in fact by two or 
three railroad companies, the constant passage of trains over it almost 
destroys its utility for bridge purposes; and between the two free 
bridges on the Potomac is a distance of eight miles. 

Mr. FORT. Then I suggest to my friend from Virginia that he 
strike out the provision from this bill authorizing railroads to use this 
bridge, because about the time they would get it constructed rail- 
-oads would come along and appropriate it, and soon it would be untit 
for the public use, and the United States would have to construct 
nother bridge across the Potomac. 

Mr. HUNTON. The comuittee have unanimously decided to strike 
out the second section, so that that has already been done, and there 
s no provision in the bill, as amended by the committee, authorizing 
-he use of this bridge by railroad companies. 

Mr. EDEN. I would like to ask the gentleman from Virginia one 
ouestion : if there is any probability that the amount appropriated 
by this bill will be sufticient to finish the bridge : or will we be called 
:pon to appropriate more ? 

Mr. HUNTON. I am full-handed on that subject. We have an 
estimate of the engineers who stated, a. the date of their estimates 
two or three years ago, that $140,000 would construct the bridge fully 
and completely. We all know such work is much cheaper now, so 
that $140,000 is quite ample. 

Mr. BUCKNER. 1 desire to ask the gentleman a question. 

Mr. HUNTON. I will hear it. 

Mr. BUCKNER. Why is not the appropriation in this bill put in 
the general estimate of expenses of the District of Columbia as re- 
quired by the act ? 

Mr. HUNTON. It is because this is a bill which the Committee for 
‘he District of Columbia decided last winter to report, and it was upon 
the Calendar. : 

Mr. BUCKNER, Mr. BAKER of Indiana, and Mr. BRIDGES rose. 

The CHAIRMAN. To whom does the gentleman yield ? 

Mr. HUNTON, Iam willing to answer all the questions that are 
addressed to me. 

The CHAIRMAN. But the gentleman can only hear one question 
at a time. 

Mr.HUNTON. Lyield tothe gentleman from Indiana, [ Mr. BAKER. ] 

Mr. BAKER, of Indiana. I wish to inquire whether or not the 
ommittee have considered the constitutional question involved in 
the digging up of the soil and making the approaches to this bridge on 
the Virginia shore; whether it is necessary there should be an act by 
the Legislature of the sovereign State of Virginia to authorize it, or 
whether Congress can authorize the invasion of that State for that 
purpose. 

Mr. HUNTON. Isuppose if the State of Virginia does not object 

Mr. BAKER, of Indiana. JI would inquire of the gentleman whether 
or not it is exactly right to assume that the State of Virginia might 
not object at some future time? 

Mr. HUNTON. Well, if there is any doubt 

Mr. BAKER, of Indiana. Allow me to say to the gentleman that 
the question, it seems to me, ought to be investigated by the com- 
mittee, and if it required the consent of the State of Virginia to 
authorize the people who shall undertake the construction of this 
bridge to enter upon her soil without becoming trespassers, if Vir- 
ginia shall elect so to treat them at any time, provision should have 
been madé'to procure the assent in the first place of the Legislature 
of the State of Virginia if that is essential. 

Mr. FORT. They may fence up that end of the bridge. 

Mr. HARRIS, of Virginia. Add a proviso to the bill. 

Mr. HUNTON. In answer to that question I desire to state that if 
there is any fear apprehended on that point, the Legislature of the 
State of Virginia is now in session, and a bill will be passed within 
a week authorizing this bridge. 

Mr. BAKER, of Indiana. If the gentleman from Virginia [ Mr. 
HUNTON] will be kind enough to give me an answer to the question 
which I first put I wish he would do so. My question is whether or 
not the committee for which he is now speaking has investigated that 
constitutional question. 

Mr. HUNTON. They have not, so far as I know. 

Mr. BAKER, of Indiana. Well, it seems to me highly important, 
when there is to be an expenditure of so large a sum of money as 
$140,000 for a bridge, that the question should be determined whether 
or not the State of Virginia may hereafter direct the stopping of the 
approaches to that bridge, and the question whether we have the 
are by this bill to go there and build the bridge should have been 
Be . 

Mr. HUNTON. The difficulty is one very easily met, if there is a 
difficulty ; that is by offering an amendment to the bill, “ with the 
assent of the State of Virginia.” 

Mr. BAKER, of Indiana. I am very sure of one thing, that if the 
committee of which the gentleman is now the representative had 
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investigated that constitutional question and would say that there 
was no doubt about the power of Congress to authorize in invitum the 
abutment of this bridge on the soil of Virginia, I would take that 
answer as conclusive on the constitutional question. But if that is 
a matter in doubt, it seems to me that doubt ought to be resolved 
either by a recomittal of this bill and investigation of the question, 
or by making provision in the bill for obtaining the assent of the 
State of Virginia. 

Mr. HUNTON. As I said a while ago, this bridge, if erected, will 
be entirely within the District of Columbia. It is possible, nay prob- 
able, that some of the causeways leading to the bridge may be in the 
State of Virginia. I think they will be. , 

Mr. BAKER, of Indiana. The entire approaches to that end of the 
bridge will be within the State of Virginia. 

Mr. HUNTON. I presume so; and if the State of Virginia or any- 
body objects to the making of a causeway or approach to this bridge 
the assent of the State can be obtained within less than a week. 1 
have no objection to an amendment which will meet that difficulty 
if the gentleman chooses to offer it. ; 

Mr. BUCKNER. Mr, Chairman—— 

Mr. HUNTON. I desire to go on and conclude my remarks. In 
regard to the appropriations which have been made by Congress fot 
the purpose of building bridges across the Potomac and acroas the 
Eastern Branch I desire to continue what I was upon when inter 
rupted by these questions. 

The Little Falls Bridge was made free by the act of Congress ot 
March 3, 1853, and $30,000 was appropriated for the purpose. On 
the 20th of July, 1868, $26,000 was appropriated for repairs on that 
bridge. An act was passed June 30, 1872, appropriating $100,000 to 
erect an iron bridge upon the piers of the Chain Bridge, so called. An 
appropriation of $147,000 for repairing the Navy-Yard Bridge was 
made June 22, 1-74. Therefore every bridge that leads into the Dis 
trict of Columbia, with one exception, has been either originally 
built by means of appropriations made by the Congress of the United 
States or has been purchased by the Government of the United 
States and made free. 

The people who desire the construction of the bridge now under 
consideration are the only people trading with the District who are 
taxed by tolls on a bridge. I am informed by those people who have 
to pay a tax in the shape of tolls on this bridge across the aqueduct 
that the tolls they pay per annum when bringing their produce to 
the District of Columbia exceed the taxes which they have to pay 
on their real and personal estate. It results in a grievance to the 
people on the other side of the river as well as to the people of the 
District of Columbia. 

In the progress of the effort made by these people to obtain a free 
bridge across the Potomac for their use, the question has arisen 
whether the present bridge could be made free, and efforts have been 
made in that direction without success. As I am informed, the bridge 
that charges these enormous tolls is a bridge built upon the p'ers of 
the aqueductof the canal, where the canal crosses the Potomac River, 
and that the canal and the bridge are in the hands of lessees of the 
original owners, who are lessees for a term of years, and upon @failure 
to keep this canal in repair the rights of the lessees will be forfeited. 

Thus it seems that the title to this bridge across the aqWeduct can- 
not be obtained in fee-simple ; and for this reason as ®ell as others it 
has been determined that it would be unsafe to expend the money of 
the Government in the purchase of that bridge. 

Another objection is that the lessees of the canal who own this 
bridge reserve the right to contract with railroad companies to run 
their cars across the bridge ; and I believe I am correct in saying that 
there is now pending a suit brought by the lessees to recover dam- 
ages from a railroad company for failure to run cars across the bridge 
according to contract. 

An additional reason is that the lessees of the canal when asked how 
much would purchase the bridge from them replied that the price 
would be somewhere between $140,000 and $200,000; so that it would 
cost the Government more to take the bridge at that point, with this 
defect in the title, and make it a free bridge than to build a new 
bridge. 

Now, we think that while all theother bridges connecting this District 
with the surrounding country can be used by the people free of charge, 
while it has been the policy of the Government to make all bridges 
leading to the District free and to open all toll-gates on roads within 
the District of Columbia, the people of this District and the surround 
ing country who now suffer by being obliged to pay these enormous 
tolls onght to be relieved. 

I beg to state in addition that this bridge leads directly from the 
District of Columbia to Arlington, and you know, sir, and every 
gentleman of thiscommittee knows that once a year immense crowds 
of people go from the District of Columbia to Arlington. We know, 
too, that the Government has forts on the other side of the river, 
especially Fort Whipple, where all the enlisted men of the Signal 
Corps are put for training and discipline. Thus the Government of 
the United States pays annually hundreds of dollars as toll in orde1 
to enjoy access for troops and supplies to these forts. We think that 
the people of the District of Columbia ought to have the privilege 
of visiting Arlington and the forts of the Government without pay- 
ing tolls, just as they have the privilege of going in every other direc- 
tion withont the payment of any tolls whatever. 
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Mr. WHITE, of Pennsylvania. As I understand the explanation 
of the gentleman from Virginia, the design of the amendment which 
he offered was that the Government of the United States should pay 
only one-half of the expense of constructing this bridge, the other 
half, under the provision of the act of last Jane, to be paid by the 
District of Columbia. Now, I observe in the concluding clause of 
the first section of this bill a provision that the Secretary “ shall con- 
struct the bridge upon such a plan as shall cost no more than the 
amount herein appropriated, which cost shall include,” &c. Now, by 
the provision making the appropriation the entire cost of the bridge 
is to be $140,000. I fancy that the provision added by the gentleman 
from Virginia will not meet the difficulty which I suggest, and that 
our appropriation should be only $70,000 instead of $140,000. 

Mr. FORT. I suggest that the gentleman in charge of the bill 
consent to its recommitment, so that it may be put in proper form. 

Mr. HUNTON. I do not think there is any difticulty about this 
oint. 

Mr. WHITE, of Pennsylvania. Why, sir, the bill contains a provis- 
ion that the bridge shall not cost more than $140,000, 

Mr. HENDEE. I had an amendment prepared to meet the very 
point which the gentleman from Pennsylvania has suggested. The 
bill apparently provides that the entire amount, $140,000, shall be 
taken from the Treasury of the United States. The amendment which 
the gentleman from Virginia has offered, providing that this matter 
shall come under the general law passed at the last session does not, 
it seems to me, distinctly or fully commit the District to the payment 
of one-half of the expense of this bridge. Hence, in lieu of the amend- 
tuent. which he has offered under the direction of the committee, I 
would propose the following: 


Phat one-half of the sum which may be expended under this appropriation shall 

be credited to the United States upon the 50 per cent. which it is to pay of the 

xpenses of the Distriet of Columbia as provided in the act approved June 11, 
iste, Ac 

Mr. HUNTON. 1 have no sort of objection to that amendment. 

Mr. HENDEE. The effect of this amendment is that the District 
of Columbia shall pay one-half of the expense and the United States 
the other half, which seems to me just. 

Mr. HUNTON. The committee was unanimous in the opinion that 
the District should bear one-half of the expense and the Government 
of the United States the other half. Lam willing the provision should 
be put in any shape that will best accomplish that object. 

Mr. BUCKNER. It seems to me that after our legislation of last 
session providing a form of government for this District we are set- 
ting avery bad precedent by the present bill, which proposes to repu- 
diate that legislation. The bill of last session provided: 


The said commissioners shall submit to the Secretary of the Treasury for the 
fiscal year ending June 30, 1279, and annually thereafter, for his examination and 
ipproval, a statement showing in detail the work proposed to be undertaken by them 
during the fiscal year next ensuing, and the estimated cost thereof; also the cost 
of constructing, repairing, and maintaining all bridges authorized by law across 
the Potomac River within the District of Columbia, and also all other streams in 
said District. . 


Now, it seems to me that under this provision of the law the com- 
missioneéts of the District should first send an estimate for this appro- 
priation to the Secretary of the Treasury to be approved by him. I 
can see no necessity for any such legislation as this bill proposes. 
The gentleman’s answer to my inquiry as to why an estimate had not 
been submitted in the form required by law is not sufficient. It seems 
that this bill was on the Calendar or had been submitted by the Com- 
mittee for the District of Columbia before the act providing a per- 
mavent form of government for the District of Columbia was passed ; 
yet this is a work the expense of which should be divided equally be- 
tween the District and the Government. It seems to me the case comes 
clearly within the terms of the act of last session, and that we are 
setting a very bad example in now repudiating the provisions of that 
act. 

One of the objections made to that act was that the District of 
Columbia would come bere with other appropriations, although the 
very object of that permanent form of government was to bind the 
District of Columbia to the payment of one-half of all these expendi- 
tures. For that reason Iam not willing to vote for this bill, how- 
ever important it may be. Let the commissioners first make their 
estimates, including this as well as everything else, and let provision 
also be made for levying a tax for paying the consequent expense. 

Mr. REED. It seems to me, Mr. Chairman, that both the amend- 
ments proposed are open to the objection of ultimately leaving three- 
fourths of the expense to be paid by the United States, although that is 
not the intention of the parties moving those amendments. Inasmuch 
as the Government has already agreed to pay one-half of the expenses 
of the District, if the Government pay the whole of this bill and then 
is only credited with one half of the expenses, the effect will be to 
make the Government pay three-fourths of the bill instead of one- 
half, which is the intention of gentlemen. It would seem this bridge 
ought to be built by the District of Columbia, the United States under 
the general law paying one-half part of the expenses of the District 
of Columbia. I submit that to the gentlemen as a suggestion in fur- 
therance oftheir evident design. 

Mr. HUNTON. I think the amendment of the gentleman from Ver- 
mont makes that so plain there can be no mistake about it. 

Mr. REED. My point is this: that the Government of the United 


States pays the whole of this thing while it is only credited with oye. 
half of it in adjusting the expenses of the District of Columbia. 

Mr. HUNTON. I ask the Clerk to read the amendment of the gen- 
tleman from Vermont. 

The Clerk read as follows: 

Provided, That one-half of the sum which may be expended under this appro 
priation shall be credited to the United States on the 50 per cent. which it is to 
pay of the expenses of the District of Columbia, as provided in the act of June 11 
1878, entitled ‘‘An act providing a permanent form of government for the Distric; 
of Columbia.” 

Mr. HUNTON. Lask the gentleman from Maine if that does not 
cover his objection ? 

Mr. REED. It seems to me that it does not. 

Mr. HUNTON. Then draw one to suit yourself. 

Mr. REED. That I do not undertake todo. I leave it with the 
suggestion I make to the Committee for the District of Columbia. 

Mr. HUNTON. I desire now to answer the suggestion of my friend 
from Missouri. He objects there has been no estimate made by the 
District of Columbia commissioners. I beg leave to say to my friend 
the law did not authorize them to make any such estimate. I wi!! 
call the attention of the committee to the language of the law: 

The said commissioners shall submit to the Secretary of the Treasury for tha 
fiscal vear ending June 30, 1879, and annually thereafter, for his examination and 
approval, a statement showing in detail the work proposed to be undertaken by 
them during the fiscal year next ensuing and the estimated cost thereof 

It is not embraced there. I read further: 

Also the cost of constructing— 

I desire the attention of my friend especially to this provision: 

Also the cost of constructing, repairing, and maintaining the bridges authorized 
by law across the Potomac River within the District of Columbia, and also al! othe; 
streams in the District. 

Now, until the bridge is authorized by law, these commissioners 
have no right to make the estimate ; and the object of this bill is to 
authorize the construction of this bridge, because until it is autho: 
ized these commissioners have no more right over it than in reference 
to anyother subject outside of their jurisdiction. 

Mr. BUCKNER. You provide that they shall pay $70,000. 

Mr. HUNTON. When they come to levy the tax to meet the ex- 
pense they have to include one-half of the $140,000 under the pro- 
visions of the bill we have under consideration, if it should be passed. 
That is the way it is done. 

Mr. BLACKBURN. I desire to ask, Mr. Chairman, the gentleman 
from Virginia that he will accept an amendment suggested by the 
gentleman from Indiana, | Mr. BAKER, ] which seems to me to reach the 
only material objection which can be raised to the bill as the com- 
mittee have endeavored to present it to the House. 

I thoroughly concur with the gentleman from Maine that it should be 
amended so as to make the cost of construction clearly divisible in 
equal parts between the District and the Government itself, and upon 
that point I take it there is no difference between us. The gentle- 
man from Indiana, [Mr. BAKER, ] raises a point that does seem to me 
to be a material objection, and [ will ask the gentleman from Vir- 
ginia to accept the amendment I send to the Clerk’s desk; and when 
that is accepted, if it shall be determined the committee has failed to 
make itself clearly understood in its purpose of dividing the cost of 
this bridge between the District and the Government of the United 
States in equal parts, I trust the gentleman from Maine or some other 
gentleman will make that provision as explicit as language may serve. 

The Clerk read as follows: 

Provided, however, That the execution of this act shall not be carried ont until 
the Legislature of Virginia shall give its assent to the building of the abutments 
of the bridge on the territory of that State. 

The CHAIRMAN. Does the gentleman from Virginia accept what 
has now been read as part of his amendment ? 

Mr. HUNTON. I willsay that I have just received a note from out- 
side the Hall addressed to me since this question has been raised, and 
I will send it to the desk to be read. 

The Clerk read as follows : 

Gen. Hunton : 

The Legislature of Virginia did pass a joint resolution two years ago granting the 

right and requesting her members to secure the passage of t te bid aveue 


aan 


I have a copy of the act and will hand it to you to-morrow. 

Mr. HANNA. I would like to have the attention of the gentleman 
from Virginia fora moment. I understand by the legislation of the 
last session it was agreed that the United States and the District of 
Columbia should share equally in the expenses of the District. Now, 
if the Government of the United States proposes to appropriate 30 
much money to the building of this bridge—3$140,000—and that that 
should go as a credit upon the one-half of the expenses of the United 
States, then the whole of the $140,000 should be applied as such credit. 
On no other basis can you carry out the letter and the spirit of the 
legislation of last session. To say one-half, would be depriving the 
Governme nt of the United States of the half of the other half. You 
should therefore credit the whole $140,000, as that is taken out of the 
Treasury of the United States—you should credit that whole sum ou 
account of somuch money advanced by the Government of the United 
States to meet its one-half of the expenses. 

Mr. HUNTON. Somebody’s arithmetic in this matter is at fault. 
The design all around is that this bridge shall be built at the joint 
expense of the District of Columbia and the Federal Government. 
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That was the unanimous conclusion of the Committee for the District | 
of Columbia, and it is the desire of every member of that committee 
on this floor to carry out that wish in good faith; and therefore the 
committee ayg perfectly willing, if the amendment which they pro- 
nose does nét express it in plain terms, that any gentleman shall 
express it in his own language. All we desire is that the bill shall he 
nassed as the committee reported it; that this bridge shall be built 
at the joint equal expense of the Federal Government and the Dis- 
trict. Now, I have an amendment here which it seems to me will put 
the matter in plainer language than any hitherto proposed. It would 
come in after the main provision of the first section, appropriating 
§140,000 to build the bridge, and just before the last proviso, and is as 
follows: 

Provided, Fifty per cent. of the cost thereof shall be levied and collected upon the 
taxable property of the District of Columbia. 

Mr. BAKER, of Indiana. Would not this language be better ! 

Provided, Fifty per cent. shall be paid from taxes levied and collected. 

Is it not better to provide for this payment out of taxes already 
collected rather than out of taxes to be collected in future ? 

Mr. HUNTON. I accept that amendment if the gentleman will 
offer it. 

Mr. BAKER, of Indiana. My amendment would be as follows: 

Provided, That one-half of said sum shall be paid out of the taxes levied and 
collected from the property of said District. 

Mr. HUNTON. I have no objection to that. 

Mr. BLOUNT. I wish to ask whether that is not the provision 
under the operation of the law now? Does not the general law now 
regulate the pro rata shares of the District and the Federal Govern- 
ment? 

Mr. HUNTON. In my opinion it unquestionably does: but there 
were some members of the committee who had doubts about it, and 
therefore it was agreed an amendment should be offered. 

Mr. HENDEE. I wish to withdraw the amendment | have offered 
and to offer one which has been drawn up after consultation, and 
which meets the objection made by the gentleman from Maine, [ Mr. 
ReEp.] I think it covers the ground completely. The amendment 
that is now proposed is as follows: 

Provided, That the sum which may be expended under this act shall be treated 
uxl regarded as a part of the general expenses of the District of Columbia, and 
the Umited States shall be credited with the amount which it may pay under this 
act for the erection of said bridge, upon its 50 per cent. of the expenses of the Dis 
trict of Columbia, as provided in the act of June 11, 17%, entitled “An act pro 
viding a permanent form of government for the District of Columbia.’ 


Mr. BOUCK. That is correct. 

Mr. HUNTON. I have no objection to that. 

Mr. WHITE, of Pennsylvania. What is the effect of that amend- 
ment? 

Mr. HENDEE. To take one-half of the cost from the District and 
one-half from the United States. 

Mr. FORT. Why does not the gentleman say so in his amend- 
ment—that the District of Columbia shall pay one-half and the 
United States the other half? 

Mr. HENDEE. Because we have a general law providing that this 
shall be the proportion of expenses between the Federal Government 
and the District. 

Mr. CONGER. LI ask the gentleman from Virginia to yield to me 
for a few moments. 

Mr. HUNTON. I yield to the gentleman. 

Mr.CONGER. The gentleman from Virginia who reports this bill 
has urged members to vote for it, as I understand, because it will be 
a great advantage to the people of Virginia living on the other side 
of the river in their communication with the District. 

Mr. HARRIS, of Virginia. He did not say so at all. 

ae HENDEE. The gentleman from Virginia did not say any such 
thing. 

Mr. CONGER. I never before knew the gentleman from Virginia 
{Mr. HUNTON] to fail to answer for himself; but if he has got his 
lieutenants all around the House to reply for him, I hope he will 
commission them, so that we may know who are authorized to speak 
for him. I understood the gentleman to say that all those persons 
on the other side of the river who have business here, as well officers 
of the Government as private citizens, have to pay toll, and that 
those who bring their produce here have to pay more toll than their 
profits. I understood him to say also that the Legislature of Vir- 
ginia is very anxious to have this bridge built, that they have already 
authorized the use of their territory for the construction of the piers, 
and that they have urged the Virginia members of Congress to vote 
for and sustain the passage of such a law. 

I take it, thon, that the State of Virginia, and especially that portion 
of it contiguous to the District of Columbia, has a great interest in 
the construction of this bridge for the use and benetit of its people; 
so much so as to call for legislative action from the Legislature of that 
State. Now this bill provides for the people of Virginia, or attempts 
to provide for them, a passage across the river into this District. It 
complies with the demand of the Legislature of Virginia by providing 
this bridge. But I notice that the gentleman from Virginia, [ Mr. 
HUNTON,] in carrying out the instructions of his Legislature, and 
those who advocated this measure under these instructions, propose 
to throw the whole expense of building this bridge, which is built 
mainly for the benefit of the people of Virginia on the other side of 
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the river, first on all the people of the United States and then on the 
District of Columbia. 

The gentleman says the arithmetic is somewhat at fault. It occurs 
to me that the arithmetic of the gentleman is at fault in not asking 
Virginia to pay any portion of the expense of erecting this bridge for 
the benefit of its citizens. It does seem to me that an amendment 
should be made here providing that the State of Virginia should pay 
say one-quarter of the expense of this bridge, the people of the Dis 
trict one-quarter of the expense, and the people of the United States, 
who live too remote from it ever to derive any benefit from it, should 
pay not more than one-half of the expense of the bridge. That, it 
seems to me, would be a good arithmetical and equitable division of 
the expense. 

And I wait now, having made this suggestion, trusting te the well 
known ideas of justice and right of the gentleman from Virginia, { Mr. 
HUNTON, ] and knowing his willingness to carry out the views of the 
Legislature of Virginia to assist in building this bridge, to so amend 
this bill that that State may pay one-quarter of the expense, this tax 
ridden District one-quarter, und the tax-ridden people of the United 
States only one-half of the expense. 

Mr. HUNTON. Lain not only always willing to respond to the com 
mands of my State. but Lam always ready to answer the questions 
of the gentleman from Michigan, [Mr. Concer.] Iam aware that 
whenever a proposition comes before this House which is supposed to 
benefit Virginia it is not apt to receive the cordial support of the 
gentleman from Michigan. I recollect that not long since there was 
a proposition before this House to appropriate a half million of dol 
lars which had to be raised by taxation upon the people of the United 
States, upon the State of Virginia as well as upon the other States ot 


| the Union, and all that half million of dollars was appropriated fo 


the benetit of the State of Michigan. 

Mr. SAYLER. I would ask the gentleman from Virginia how much 
internal-revenue tax that State pays every year? 
or eight millions of dollars ? 

Mr. HUNTON. I was coming to that. Now when that bill appro- 
priating a half million of dollars out of the common Treasury of the 
whole country, to which the State of Virginia in internal revenue 
alone contributes some six or eight millions of dollars a year, was 
under consideration in this House, I heard no word of complaint from 
the gentleman from Michigan. But when a little bridge is to be built 
over a river wholly within the District of Columbia, not one square 
yard of its waters within the jurisdiction of the State of Virginia, 
because perchance somebody in that old State is to be benetited by 
the erection of that bridge the gentleman from Michigan rises from 
his seat and calls upon the State of Virginia to pay a portion of the 
expense. 

Now, | beg leave to call the attention of the gentleman from Mich- 
igan to the tact, that wherever a bridge exists leading from this Dis- 
trict mto any other State, (it can only be into one other State than 
Virginia, that of Maryland,) the people of Maryland are benetited as 
much as the people of Virginia will be benetited by the erection ot 
this bridge. Yet the Government of the United States paid not only 
half of the expenses of those bridges, but every dollar of the expenses 
incurred in their erection or purchase. 

Now, why there should be two rules adopted, one for territory in 
the one direction and another for territory in another direction, I can 
see no legitimate reason. I think in regard to the States that pay 
taxes into the common Treasury (and the State of Virginia pays alone 
this large sum for internal revenue) there ought to be no discrimina- 
tion against any State. 

I beg leave to call the attention of the gentleman from Michigan 
to another fact. I wish to know if he ever heard of a city that did 
not build bridges and erect railroads and do everything in its power 
in that regard to lead trade and travel into the city? And if it de- 
pended upon the people outside of the cities, having nothing to do 
with the jurisdiction of those cities, I ask the gentleman when those 
bridges and railroads would ever be made? The expenses fall upon 
those cities. 

The Congress of the United States has already declared by gen- 
eral law that in regard to these expenses of the District of Columbia 
(and building bridges across the Potomac is expressly provided in that 
general law to be a portion of the expenses of the District) the cost 
shall be borne by the District of Columbia and by the Federal Gov 
ernment in equal proportion. 

And I am not aware that the State of Virginia has ever instructed 
me on this subject. I am not aware that the State of Virginia has 
ever passed any resolution of instruction. The gentleman from Mich- 
igan is not aware of it. I was informed during the progress of this 
debate, and when objection was made that the construction of this 
bridge might invade the sovereignty of the State of Virginia, that 
the State of Virginia had yielded the question of its sovereiguty so 
far as permission was concerned to erect this bridge or to construct 
causeways leading to the bridge upon her territory. But that Vi 
ginia has ever asked the passage of this bill, or instructed her Rep 
resentatives in this House or her Senators in the other to vote for a 
bill of this sort, Iam entirely ignorant. But ldo believe that tue 
State of Virginia has passed the resolution referred to in that note, 
and that the consent of the State for the erection of the causeway 
| leading to this bridge has been given. 

Now, while some gentlemen may think that the State of Virginia 
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ought to bear a portion of the expense of constructing this bridge, 1 
ask any gentleman to show me a case in the history of the legislation 
for this District upon the subject of bridges where any State coterm- 
‘nous to the District of Columbia has been called upon to pay a portion 
of the cost of the erection of one of these bridges. I know of no in- 
stance of that kind. 

Mr. BRIDGES. I would like to ask the gentleman from Virginia 
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Mr. HUNTON] whether any estimate of the cost of this bridge was sub- | 


mitted for the consideration of the committee before they reported this 
bill? 

Mr. HUNTON. We had the estimate of the engineer of the Wash- 
ngton Aqueduct, stating that he had examined the subject carefully 
n the interest of the United States and that $140,000 would cover the 

entire expense. That was some two years ago; and we know that 
bridges can be built more cheaply now than then, so that $140,000 will 
ive ample. 

Mr. BRIDGES. As the gentleman admits that bridges can be built 
wore cheaply now than at the time theestimate was made, I think the 

ommittee should have reduced the amount so as to accord with the 
present state of business, 

Mr. CONGER. Mr. Chairman, I ask that the letter to which Fk re- 
ferred and which was read at the desk be read again. 

Phe CHAIRMAN. The paper is not now at the Clerk’s desk; but 
t has been sent for. 

Mr. CONGER. Mr. Chairman, I do not know to what the gentleman 
from Virginia alluded when he said that this House had passed a bill 
making an appropriation of $500,000 for the State of Michigan. Ido 

ot know what that bill was. 

Mr. HUNTON. The river and harbor bill. 

Mr. CONGER. Ah, sir, this Congress passed no such separate ap- 
propriation. This Congress passed an appropriation bill embracing 

SH O00 C00 

A MemBer. Eivht million dollars. 

Mr. CONGER. Eight million dollars, distribuied according to the 
t\dgment of the Committee on Commerce among all the States and 
rerritories of this Union to promote the interests of all the people of 
he United States, without partiality and without favor, I suppose, 
Ido not know whether the gentleman is on that committee or not,) 
f which amount a large proportion, as in similar bills for years past, 

went to the State of \ irginia. 

Mr. HUNTON. <A very small portion. 

Mr. CONGER. A large proportion went to the improvement of 
he James River and a large proportion to the improvement of the 
Appomattox River, to make a river where there was none before ; to 

make navigation where only the turtle swam in the earlier years of 
the Republic. 

Mr. SAYLER. Will the gentleman allow me to ask how much of 
he internal-revenue tax collected by the Government is paid by his 
State ? 

Mr. CONGER. The gentleman desires to ask a question which is 
entirely irrelevant to the matter now under dispute. 

Mr. SAYLER. I think not. 

Mr. CONGER. If we had to answer all questions about which the 
yventleman is ignorant or in doubt no further legislation could be 

arried on in this House. [Laughter.] 

Mr. SAYLER. Ido not lack information, but lam asking the gen- 
tleman just now for a little information which he does not seem to be 
able to give me. 

Mr.CONGER. ‘The State of Michigan pays every farthing of inter- 
nal revenue which the laws of the United States impose upon its 
people. 

Mr. SAYLER. Will the gentleman state how much? 

Mr. CONGER. There are no “moonshiners” there, and there are 
no men who follow the Ohio practice of smuggling away their whisky 
to escape taxation upon it. 

Mr. SAYLER. I resent that imputation. Ohio has no such prac- 
tice; and the gentleman knows that she has not. He must not make 
such a statement on the floor of this House. 
much revenue the State of Michigan pays ? 

Mr. CONGER. One hundred million dollars. 

Mr. SAYLER. . Internal revenue ? 

Mr. CONGER. Yes, sir. 

Mr. SAYLER. Are you sure it is not more ? 

Mr. CONGER. If I had not been forced to make this statement, 
my modesty would have prevented me from boasting of my State. 

Laughter. ] 

Now, Mr. Chairman, I asked the acting chairman of the District 
Committee a very proper and pertinent question, founded upon his 
wn statement, undenied and undisputed, which was that the build- 
ing of this bridge was very desirable for the people of Virginia to 
enable them to bring their produce to market here and to pass back 


and forth between the capital and the surrounding country. Another | 


statement of the gentleman was that. the Government has its forts 
and its cemetery on the other side of the river. We admit the force 


the expense of building the bridge. He stated further that the peo- 
ple of the District of Columbia needed this bridge for purposes of 
travel and transportation, which was entirely correct; and therefore 
the District of Columbia shonld pay its portion of the expense. Now, 
ask him whether the State of Virginia should not pay its proportion. 


| mistaken. 


Now will he state how | 
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He tells me in reply that Michigan has had appropriations. Than; 
God, Michigan from the beginning of its existence as a State has had 
in Congress representatiyes who were able to show that the interests 
of all the people of the United States, entirely apart from the loca) 
interests of Michigan, would be promoted by the improvement of that 
great chain of navigable waters on which Michigan borders in part 
in common with many other of our northern and northwestern States. 
And all the people of the United States have received benefits, beyond 
all estimate, from those appropriations for the improvement of th¢ 
harbors and rivers flowing into the great lakes. 

Sut this Congress has given the same appropriation to all the rivers 
and all the harbors of the South just so soon as they would throw 
away their old hide-bound State-rights doctrine and permit this Goy. 
ernment to help the people of the South. Sir, during the early years 
of this Republic southern statesmen held the views of my distinguished 
friend from Virginia, to the gentleman’s left, and denied the right of 
the General Government to expend one cent within a State for inter. 
nal improvements. But the time has come now when even the striet 
constructionist before me, the noted one of this Congress and the 
South, my friend from Virginia, [Mr. TUCKER, ] has yielded his assen: 
to the doctrine of internal improvements by the General Government, 
and he comes before the Committee on Commerce with all the zea) 
and all the industry to get appropriations for his State that any man 
from Michigan ever had in going before that committee. He draws 
the mantle over his State-rights doctrines until the river and harbor 
bill has passed, and during the time of its pendency, and my friend 
from Virginia, and all my southern State-rights friends who oppose 
appropriations in theory for internal improvements, come modestly 
and humbly, but zealously, to the Committee on Commerce, as the 
chairman of that committee and all its members well know, and urge, 
notwithstanding their theoretical doctrine, notwithstanding their 
State-rights doctrine, urge that committee and urge Congress, laying 
aside their theory for the time being, to make those appropriations 
for the improvement of southern waters. 

Now, sir, the country shares that burden alike and distributes it ir 
raising its taxes. It is not raised by internal revenue alone. 

Mr. SAYLER. One-half is raised by internal revenue. 

Mr. CONGER. But by all the means of taxation, and it distributes 
it whee in the judgment of Congress it is thought right and best 

For more than ten years I have heard my southern friends rise 
with an alacrity which seemed to indicate delight and inquire why 
Michigan, that far-oif northern State, should have any portion at all, 
and complain of the river and harbor bill yearafter year. My friend 
from Virginia has originality enough generally, but he has fallen into 
the cry which you can find in every old Congressional Globe and 
every modern CONGRESSIONAL RECORD, complaining that Michigan 
has received some small share of the appropriations for rivers and 
harbors, and that the whole of these prairie States which have not a 
stream running through them or a drop of water to sail a boat have 
not received an equal appropriation. I ask my friend from Virginia 
whether it is right, in obedience to the resolution of the Legislatur: 
of Virginia, as contained in a note read at the Clerk’s desk urging 
members of Congress to further this bill—— 

Mr. HUNTON. There was no such resolution, sir. 

Mr. CONGER. Such was my understanding of the note read at the 
Clerk’s desk. Is the note there? If so, let it be again read. If it is 
not as I have stated it, then I have misunderstood it. 

Mr. SAYLER. As the gentleman generally does. 

Mr. CONGER. Let the Clerk again read the note. 

The note was again read. 

Mr. CONGER. That is just what I said—that the Legislature of 
Virginia had passed a resolution asking or directing its members te 
vote for the passage of this bill. Yet the gentleman tells me I am 
Shall I have it read again? [Laughter.] 

Mr. HUNTON. Just as you choose about it 

Mr. CONGER. I do not need it myself. 

Mr. HUNTON. I do not. 

Mr. CONGER. If I am disputed again I must have it read again. 
If it be the duty of every member of Congress from Virginia to secure 
the erection ot that bridge, and if it is advantageous, Virginia should 
pay one-quarter or one-eighth or one-sixteenth. Let the gentleman 
say whether it is just or right, and not bring in a resolution to tax 
the District of Columbia. Taxes here we are told (and Ido not know 
how that is) are now beyond endurance. If it be necessary to bring 
in a bill to tax the people of the United States one-half of the whole 
of this $140,000, and there are dozens of men on that side who hardly 
ever rise to speak here but they din into our ears the burden of taxa- 
tion on the people, I ask the gentleman whether it would be unjust 
to let the State of Virginia pay one-quarter or some portion of the 
cost of building this bridge in Virginia and save the District aud 
people of the United States from additional tax ? 

Mr. HUNTON. I will answer the gentleman. 

Mr. CONGER. One word more and then the gentleman may an- 


| swer me, as he has the floor. The Government has already built, as 
of that fact as a reason why the Government should pay a part of | 


I understand, two bridges across the Potomac for the accommodation 


| of the people of Virginia—the Chain Bridge, two or three miles above 


this one, and the Long Bridge below this point. Those are the only 
two bridges the Government has built across the Potomac. If the 


Government has already done all this, and perhaps a little more, and 
| the sovereign State of Virginia wants communication with the capi- 
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tal, is it improper to ask the chairman of the committee whether 
there ought not to be a provision in the bill that the State benetited 
py this bridge equally with the District shall be assessed a little for 
f? That is the question I wish to have answered. 

Mr. HUNTON. Lrespond tothe question of the gentleman without 
the slightest difficulty. I say it would be eminently unjust to give 
an outlet from this District to Maryland tree of charge and to charge 
Virginia for an outlet into that State. 
Virginia pay a portion of the expenses of this bridge to the same extent 


| 


It would be unjust to make | 


that it would have been unjust to have made the State of Michigan | 


pay her proportion of the half million dollars appropriated to the 
State of Michigan one year ago. I have no difficulty upon that ques- 
tion at all, and I trust the gentleman is answered so far as that view 
of the question goes. 

Mr. TUCKER. I certainly had no intention to take part in this 
debate. It is not my. bill nor had I any particular interest in it ex- 
cept as it was advocated by my friend who sits behind me, { Mr. HuN- 
roN.] As the gentleman from Michigan has on this occasion, ason a 
former occasion, with no unfriendliness of spirit I know, singled me 
out for a comment on what he deems my peculiar views on the much- 
disputed question of State-rights, I wish to say a word in regard to 
that. I do not think that this House will charge me with ever draw- 
ing back from the assertion of my convictions upon that or any other 
question. But the gentleman has stated that I was a warm advocate 
and a beggar almost before the Committee on Commerce in reference 
to the river and harbor bill. He is as much mistaken in that assertion 
as he is in his geographical knowledge as to the character of the Ap- 
pomattox River. If the gentleman would come into Virginia some- 
times as he has done and would take pains to learn a little more when 
he does come there, he would know that the city of Petersburgh is at 
the head of the waters of the Appomattox River, which is navigable 


up to that point, and that there is a tide in the Appomattox River | 
even to the city of Petersburgh, a city which was celebrated enough | 


during the four years of-civil strife to have attracted the observation 
eyen of the gentleman from Michigan. 

But not only was I not a warm advocate and beggar before the Com- 
mittee on Commerce on the river and harbor bill, but I voted against 
it. The gentleman says my voice was not heard in reference to it. 
The gentleman ought to know it was upon a suspension of the rules 
that the bill was passed, and no debate has ever been allowed by that 
gentleman and the gentlemen who advocate such schemes as this of 
a half million to the little State of Michigan out of the public Treas- 


ury; no debate has ever been allowed by them on this floor as to the | 


propriety of the passage of the river and harbor bill. 

Now, I say the gentleman does not deny that he got a half million 
of dollars for the State of Michigan. And under what power was it ? 
If under any power, it was under the power of the Congress of the 
United States to regulate commerce among the several States; and it 
is this power which, if the District of Columbia were now a part as 
it originally was of the State of Maryland, would justify the Congress 
of the United States in appropriating money for the erection of a 
bridge between two or more States. Now, when the Government owns 
the District of Columbia and the State of Virginia is another State, 
the question of how the bridge shall be built between the District 
of Columbia and the State of Virginia is for Congress to determine. 
Congress has exclusive legislation over the District of Columbia. The 
gentleman will find that in the Constitution if he will look at it. 

Now, sir, I hold that this power to build this bridge across a river, 
that, as my friend from Virginia [Mr. HUNTON] has stated, is within 


the exclusive jurisdiction of the General Government, and not at all | 
within the jurisdiction of the State of Virginia—a bridge which gives | 


communication, as the gentleman says, to a few of the people of Vir- 
ginia into the District of Columbia, but which gives the people of the 
District communication away into the State of Virginia—anthorizes 
Congress to determine whether it should not appropriate this money 
in order to give the intercourse with the District of Columbia. Ishall 
vote for this bill, therefore, because I think it is within the power of 
Congress, exercising exclusive legislation within the District, to pass 
it. All that is asked is that the State of Virginia shall consent that 
the southern abutment of the bridge shall be permitted to rest upon 
the soil of old Virginia. 





this debate—and I thank him for it—which shows that the force of 
truth in the debates on this floor is not lost even on Indiana. The 
gentleman from Indiana [Mr. BAKER] two or three years ago, upon 
my first appearance in this Hall, asked me if I thought this was not 
anation? I retort the question. The gentleman talks about not 
building the bridge, because Virginia has not consented to the abut- 
ment resting on her soil. He is very particular about State rights 
now, in connection with the passage of this bill appropriating $140,000 
for the building of this bridge. I ask him if the nation has not power, 


| 


CONGRESSIONAL R 


under the authority to regulate commerce and to exercise exclusive | 


legislation over the District of Columbia, to build this bridge and 
appropriate this money ? 

Mr. BAKER, of Indiana. I think it unquestionably has that power, 
and I wanted to hear an expression of opinion from the gentleman 
from Virginia in the same direction. 

Mr. TUCKER. Then the question of the gentleman from Indiana 
to my friend from Virginia [Mr. HUNTON] was not a sincere one, in 
that he asked for a thing which was not a difficulty in his own mind, 


but merely wanted to poke a difficulty in the way of somebody else. | for the purpose of saying a word in favor of its passage 


Vili——15 
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Mr. BAKER, of Indiana. I wanted to hear a sincere expression of 
opinion from the gentleman from Virginia—— 

Mr. TUCKER. You have got mine. 

Mr. BAKER, of Indiana. Upon this question of State rights and 
the power of the nation. 

Mr. TUCKER. We will not go into that question now; I have 
gone into it several times. I will send the quiliomain an address of 
mine upon that subject, delivered in the northern region of this coun 
try; it was not done in a corner, 

Mr. BAKER, of Indiana. I would be very glad to have the gentle 
man give us an address here where I can listen to it. 

Mr. TUCKER. Well it would take more than an hour, and nndet 
the hour rule I could not finish it. 

Mr. BAKER, of Indiana. If the gentleman could not tinish it in an 
hour I would try to get him consent to have the residue of it pub 
lished. ; 

Mr. TUCKER. I will do my whole duty on this matter. I will 
send the gentleman a copy of that address and I will ask him to read 
and inwardly digest it, for it will do him much good. 

Mr. BAKER, of Indiana. I have no doubt it will do good to—— 

Mr. TUCKER. Tothe “upright in heart” it will. But there is no 
necessity of disputing about that further. 

I think it was well to put into this bill an amendment making the 
abutment of this bridge upon the soil of old Virginia to depend upon 
her consent. I believe in the eminent domain of the States and in 
the power of the United States to regulate commerce subject to that 
eminent domain. 

Mr. HUNTON. I now eall for a vote on the amendment. 

Mr. TUCKER. I will just add one other word. I had occasion 
some years ago, in a case of a good deal of importance before the court 
of appeals of Maryland, to touch upon this question of the boundary 
between the two States. 

Mr. TOWNSEND, of New York. Mr. Chairman—— 

Mr. TUCKER. Iam on the tloor, if you please. 

Mr. TOWNSEND, of New York. The other gentleman from Vir 
ginia [Mr. HUNTON] a moment since called tor a vote. If the gentle- 
man from Virginia now addressing me [Mr. TUCKER | is on the floor, 
I certainly do not wish to take him off. 

The CHAIRMAN. The Chair understands that the gentleman from 
Virginia in charge of this bill [Mr. HuNron] yielded for a moment 
to his colleague, [| Mr. TUCKER. } 

Mr. HUNTON. Yes, for a moment. 

Mr. TUCKER. The question of that bridge between Maryland and 
Virginia arose a great many years ago, and it was discussed just be 
fore the war in an important case before the court of appeals of 
Maryland. I had occasion to take part in that argument, and thus 
became acquainted with the subject. In building a bridge at Shep 
pardstown the State of Maryland, or rather the county of Washing 
ton, in the State of Maryland, built it exclusively. The only thing 
the State of Virginia did was, as provided by this amendment, to 
give its consent that the abutment of the bridge on the southern 
side should be permitted by that State, because the whole river was 
within the jurisdiction of the State of Maryland, and the right of 
the State of Maryland over the river opposite this District has been 
transferred to the Government by the cession of the District to the 
Government of the United States. 

Mr. CONGER. And under that precedent, I think, you still justify 
the State of Virginia in refusing to pay any part of the expense of 
this bridge. 

Mr. TUCKER. I do not say that. 

Mr. TOWNSEND, of New York. I move tostrike out the last word 
of the pending amendment. I think that my friends on this side of 
the House are entirely mistaken in supposing that the question of 
State rights is at all atfected by the proposition now pending before 
the committee. I do not understand that the stanchest advocate ot 
State rights supposes that there is any constitutional difficulty in the 
way of expending any amount of money by the General Government 
for the benefit of his State. [Laughter.] I have never found a 
strong State-rights man that ever hesitated to vote for anything that 
was going into his State; although as soon as an amendment was 


| proposed applying perhaps to an adjoining State, and especially if 
A k d b li ti . I 1 tl 1 t k - } v a) ’ ed 
remark was made by a distinguished gentleman who took part in 


it applied to a State further north, the old trouble of State rights 
immediately prevented that State-rights man from voting for if. 
[Renewed laughter.] But where it is for ‘our State,” there is an 
abiding power in the Constitution that authorizes any appropriation 
of money that it is possible to conceive of. I say to my friends, do 
not think of hedging in a thorough State-rights man by any idea of 
State rights when money is coming home to “ our State.” 

Having said this, I am free to say that I propose to vote for this 
bill. Ido not vote for it on behalf of Virginia. Virginia ought to 
be able to take care of herself: if not, it is her own fault. [ vote 
for this proposition to help our city, “our city,’ the nation’s city 

Mr. TUCKER. One single word. 

Mr. HENDEE. Will the gentleman from New York withdraw l 
amendment ? 

Mr. TOWNSEND, of New York 

Mr. HENDEE. I renew the 
gress I reported a bill like this. 
mously. 


Is 


I will withdraw it. 
amendment. In the Forty-third Con- 

It came from the committee unauni 
I reported this bill, and I desire to say here that I left a 
sick-room this afternoon, which, perhaps, I ought not to have 


done, 
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I hope the gentlemen on this side of the House will nét be misled | _ Mr. EDEN. I rise to a question of order. That motion, I sub); 
by anv disenssion of the last year’s river and harbor bill, because, in | is not in order. Each bill must be acted upon separately. 
my judgment, it has very little to do with this bill. On the 3d of Feb- Mr. MAYHAM. I move, then, that the bifl just read by its title },, 
rnary, 1276, the Senate of the United States passed a resolution direct- | laid aside. 


ing the engineer department of the United States Army to examine The motion was agreed to. , 
the bridge crossing*the river from Georgetown to the Virginia shore. Mr. EDEN. I move that the committee rise and report to the Hous 


An examination was made, and the engineer who made the examina- | the bills that have been acted on. 3 
tion reported that bridge in strong terms as rotten in places and Mr. MAYHAM. I move that House bill No. 4810 be taken up. 
unsate. Mr. EDEN. My motion takes precedence. 

Now, in my judgment it is the duty of Congress not to be higgling The CHAIRMAN. The question is upon the motion of the gent) 
here as to who shall pay the money for the building of a bridge, but | man from Illinois, (Mr. EDEN, } that the committee rise and repors ti 
to adopt measures to protect the life and property of the citizens of | the House the bills which have been acted on. 


the United States and the property of the United States. The motion was agreed to. 
Some years ago the same complaint was made in regard to the The committee accordingly rose; and the Speaker having resume, 


bridge across the Eastern Branch ; that is, that it -was unsafe, A bill | the chair, Mr. FINLEY reported that the Committee of the Whole o, 
was offered to build a new one, and there were then found in Con- | the state of the Union, having had under consideration business fron 
vress én fighting the construction of a bridge there, and they did it | the Committee for the District of Columbia, had directed him to py, 
until there was a disaster which caused the destruction of property | port sundry bills with various recommendations. 

and nearly caused the destruction of life. Then they were willing to RATE OF INTEREST ON DISTRICT BONDS. 


permit the building of a bridge across the Eastern Branch, and one The first bill reported from the Committee of the Whole was t}, 
was built. ep eR aces ieihiadiidlas oe bill (H. R. No. 5623) to amend an act approved June 20, 1878, and ¢; 
Now, the only reasonably accessible bridge open to the people as | fy the rate of interest on bonds authorized by said act to be issued 


@ means of communication with the State of Virginia is said to bein} }. the commissioners of the District of Columbia, and for othe 
a condition which has been pronounced by an engineer of the Engi- purposes si 


neer Corps to be entirely unsafe. Shall we erect across that river a Mr. HUNTON. 
safe bridge, and one that shall be free to the people of the country, 
more especially the people of this District, who are already heavily 
taxed and whose burden of taxation is unjustly increased by the 
enormous tolls upon the Georgetown bridge ? 

My friend from Michigan has referred to the Long Bridge. Sir, no- 
body ever passes over that bridge except, perhaps, with loaded teams. 
Why?! Because upon one side is the railroad track and on the other 
the carriage-way; and these are so close together that no one dare eae!) 
driveacross that bridge unless he has horses that are beyond any ques- BRIDGE ACROSS THE POTOMAC. 
tion as to theirsafety. Itis scarcely safe for any one to pass over that | The SPEAKER. The next question is on the bill (H. R. No. 942 
bridge either day ornight. Hence it becomes almost absolutely neces- | to authorize the Secretary of War to construct a bridge across the 
sary that a new bridge be built for the benetit of the people of this | Potomac River at or near the Three Sisters Islands, reported from 
District and of the whole country. Arlington is a place which is vis- | the Committee of the Whole on the state of the Union, with amend 
ited daily by hundreds of people; and on the 30th of May in each year | ments. 


I call for the previous question. 

The previous question was seconded and the main question ordere(: 
and under the operation thereof the bill was ordered to be engrosse, 
for a third reading, read the third time, and passed. 

Mr. HUNTON moved to reconsider the vote by which the bil] was 
passed; and also moved that the motion to reconsider be laid on th¢ 
table. 

The latter motion was agreed to. 


it is not unusual to notice thousands upon thousands passing over that Mr. HUNTON demanded the previous question on the bill and 
bridge for the purpose of decorating the graves of our dead soldiers. | amendments. 
It seems to me almost criminal, in view of the report of the engineer The previous question was seconded and the main question ordered: 





as to the cendition of the existing bridge, for us to wait one single day | and under the operation thereof the amendments were concurred in. 
longer without passing a bill of this kind for the erection of a good | The bill, as amended, was ordered to be engrossed and read a third 
and substantial bridge across that river at a point that shall best con- | time; and being engrossed, it was accordingly read the third time 
vene the public. | and passed. 

Now, as to the question who should pay for this bridge. In the act Mr. HUNTON moved to reconsider the vote by which the bill was 
of last session establishing a permanent form of government for the | passed; and also moved that the motion to reconsider be laid on th: 
District of Columbia we provided that all expenses of this kind should | table. 


be borne equally by the United States and the District, each paying The latter motion was agreed to. 
0) per cent. Ido not think it necessary to go now into a discussion CLAIMS AGAINST THE DISTRICT OF COLUMBIA. 


as to the righteousness of that proposition, because it was fully dis- 
cussed last session and decided. I simply express the hope that this 
bill will be passed and that we may erect over that river a bridge 
worthy of this nation. e 

Mr. HUNTON. I call for a vote on the amendments. 

The question being taken on the first amendment of the committee, 
to strike out the secand section of the bill, it was agreed to. 

The CHAIRMAN. The next question isupon the proviso reported 
by the committee asan amendment. It will be read as now modified. 

The Clerk read as follows: 


Mr. MAYHAM. Iam directed by the Committee for the District ot 
Columbia to ask for the consideration of the bill (H. R. No. 4810) to 
provide for the settlement of all outstanding claims against the Dis- 
trict of Columbia, and conferring jurisdiction on the Court of Claims 
to hear the same, and for other purposes. 

Mr. EDEN. I move the House do now adjourn. 

The House divided; and there were—ayes 111, noes 37. 

So the motion was agreed to; and accordingly (at four o'clock 
m.) the House adjourned. 





Add to section 1 the following eemmeten “<<. ETC 

Provided also, That the sum which may be expended under this act shall be 5 ; ; i PETITIONS, ETC. . ; 
treated end regarded as a part of the general expenses of the District; and the The following petitions, &c., were presented at the Clerk’s desk 
United States shall be credited with the amount which it may pay under this act | under the rule, and referred as stated : 


for the erection of said bridge upon its own 50 per cent. of the expense of the Dis- . spr "rp. 1 tite . “aa ys », at 
trict of Columbia, as provided in the act of June 11, 1878, entitled ‘An act provid- By the SPEAKER: The petition of the pastor of the Fifth Baptist 


ing a permanent form of government for the Districtof Columbia:” Provided, how- (colored) Church, ot Washington, District of Columbia, relative to a 

ever, That the execution of this act shall not be carried out until the Legislature | loan on suid church made by the Freedman’s Savings Bank—to the 

of Virginia shall give its assent te the building of the abutments of the bridge upon Committee on the Judiciary. 

the territory of that State, By Mr. BANNING: The petition of A. Fulton and 47 other citizens 
The amendment was agreed to. of Northumberland County, Pennsylvania, that Edward H. Lieb, late 
Mr. HUNTON. I move that the bill be laid aside to be reported captain and brevet lieutenant colonel United States Army, may be 

to the House. reinstated to the position he held at the date of his dismissal—to the 


rhe motion was agreed to. | Committee on Military Affairs. 

The CHAIRMAN. The Clerk will read the title of the next Dis- | Also, the petition of the sugar-dealers of Cincinnati, Ohio, tha’ 
trict bill upon the Calendar. . : | Congress give a uniform specitic tariff of two and one-half cents pe! 

The Clerk read as follows : | pound on all sugar and melado—to the Committee of Ways ani 


| Means. 

By Mr. BELL: The petition of 46 citizens of Georgia, for the esto! 
Z ; lishment of a post-route from Amicalola to Jasper, Georgia—to the 
Mr. MAYHAM. Tam directed by the Committee for the District | Committee on the Post-Office and Post-Roads. 

‘f Columbia to call up House bill No. 4810, to provide for the settle- | By Mr. BLISS: A communication from the mayor of Brooklyn, New 
ment of all outstanding claims against the District of Columbia and | York, and resolutions of the common council of that city, favoring 
conferring jurisdiction on the Court of Claims to hear the same, and the passage of a bill granting a pension to Mrs. Ann M. Paulding, 
for other purposes. widow of the late Rear-Admiral Hiram Paulding, of the United 

The CHAIRMAN. The bill which the Clerk has read by its title | States Navy—to the Committee on Invalid Pensions. 
is first in order and must be proceeded with unless laid aside by a |  Ailso, resolution adopted by workingmen engaged in the sugar-retin- 


\ bill (HL. R. No. 3847) to authorize the commissioners of the District of Colum- 
ia to audit certain claims against the District and for funding the same. 


vote of the committee, ing business in the eastern district of Brooklyn, New York, opposing 
Mr. MAY HAM. I move that that bill and all other bills which on | the change in the tariff as recommended by the Secretary of the Treas- 
the Calendar have priority of House bill No. 4810 be laid aside. ury—to the Committee of Ways and Means. 








1878. 


By Mr. BRIDGES: Resolutions of the Vessel-Owners and Captains’ 
Association of Philadelphia, Pennsylvania, approving the present nay- 
igation laws of the United States, and asking their continuance with- 
out alteration—to the Committee on Commerce. 

By Mr. BROWNE: The petition of 69 women ef Wilmington, In- 
diana, for legislation for the suppression of polygamy—to the Com- 
mittee on the Judiciary. 

Also, the petition ef 15 grecers of the city of Aurora, Indiana,_for a 
revision of the tariff on sugars—to the Committee of Ways and Meat B. 

Also, the petition of 31 grocers of Richmond, Indiana, of similar im- 

wort—to the same committee. 

By Mr. CALDWELL, of Tennessee: The petition of VolntyS. Alston, 
of Ripley, Tennessee, for compensation for property taken by the 
nited States Army—to the Committee on War Claims. 

Also, the petition of John S. Peete, of Mason’s Depot, Tennessee, of 
similar import—to the same committee. 

Also, the petition of Gideon B. Wray, of Covington, Tennessee, of? 
similar import—to the same committee. 

By Mr. CALKINS: The petition of ex-soldiers, that discharged sol- 
diers be granted one hundred and sixty acres of the public domain, 
for the equalization of bounties, and for the repeal of the limitation 
on pension claims—to the Committee on Military Affairs. 

By Mr. CAMPBELL: The petition of Daniel 8. Schatfer, for a pen- 
sion—to the Committee on Invalid Pensions. 

Also, the petition of Rufus Crissey, of similar import—to the same 
committee. 

Also, the petition of Josiah Folsom, to have refunded to him $200 
paid by him to United States ofticials as commutation money—to the 
Committee of Claims. 

By Mr. CARLISLE: The petition of certain clerks to committees 
of the House of Representatives, for annual salaries—to tlhe Commit- 
tee on Reform in the Civil Service. 

By Mr. CASWELL: The petition of C. 8. Carpenter, Joseph Car- 
penter, and other citizens of Columbia County, Wisconsin, for the 
abolition of the manufacture and importation of intoxicating liquors 
for use as a beverage—to the Committee on the Judiciary. 

By Mr. DUNNELL: The petition of Mary Mowbray and 50 others, 
of Hillsdale, Minnesota, for legislation to prevent polygamy—to the 
same committee. 

By Mr. DURHAM: The petition of William Spragens and others, 
for compensation for the widow of George D. Ellis, late a United 
States deputy marshal in Kentucky—to the Committee of Claims. 

Also, the petition of Jones, Rayborn & Jones, Elliott Brothers, and 
L. E. Edwards, for compensation for damages to their coal-boats at 
Smith’s Shoals, on the Cumberland River, in 1878—to the Committee 
on Commerce. 

By Mr. GARFIELD: The petition of Brashear & Co., for an appro- 
priation to pay for certain ship timber—to the Committee on Appro- 
priations. 

By Mr. GARTH: The petition of Mrs. Catharine Lb. Winston, of 
Colbert County, Alabama, for compensation for cotton taken by the 
United States Army—to the Committee on War Claims. 

By Mr. GIBSON: The petition of J. I’. H. Claiborne, that an appro- 
priation of $748.10 may be made to pay a Navy requisition of that 
amount issued in his favor on an account stated and duly approved— 
to the Committee on Appropriations. 

By Mr. HALE: The petition of William A. Wilson, for relief under 
a contract for building a wall at the National Cemetery, Chattanooga, 
Tennessee —to the Committee on Public Buildings and Grounds. 

By Mr. HARDENBERGH: The petition of workmen in sugar re- 
fineries in New York, against changing the present tariff on sugars— 
to the Committee of Ways and Means. 

Also, resolutions of the Vessel-Owners and Captains’ Association of 
Philadelphia, Pennsylvania, approving the present navigation laws 
of the United States and asking their continuance without altera- 
tion—to the Committee on Commerce. 

By Mr. HARMER: Resolutions of the Vessel-Owners and Captains 
Association of Philadelphia, of similar import—to the same commit- 
tee. 

By Mr. HARTZELL: Meworial of Stratton & Bird and 7 other 
fizms, of Cairo, Illinois, dealers in sugars, that the duty on sugar be 
made at so much per pound, without regard to color or quantity—to 
the Committee of Ways and Means. 

By Mr. HENKLE: Memorial of Lewis Jones, of Baltimore, Mary- 
land, for payment for two hundred barrels of apples wrongfully 
seized by John Cassels, United States provost marshal for the De- 
partment of Virginia and North Carolina in January, 1264—to the 
Committee of Claims. 

By Mr. HENRY: The petition of J. R. Uhler, J. M. Holmes, and 
others, members of the Scientific and Medical Association of Mary- 
land, for the appointment of 2 permanent commission to investigate 
the nature, causes, treatment, and prevention of yellow fever and 
allied epidemic diseases—to the committee on the origin, introdue- 
tion, and prevention of epidemic diseases in the United States. 

Also, the petition of William H. Comegys, for a pension—to the 
Committee on Invalid Pensions. 

By Mr. HOOKER: The petition of John M. Powell, guardian for 
W. H. Easterlin. for compensation for property taken by the United 
States Army—to the Committee on War Claims. 
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By Mr. HUNGERFORD: The petition of the Elmira Academy of 
Medicine, tor the printing of a catalogue of medical books, pamphlets, 
&c., in the library of the Surgeon-General United States Army—to 
the Committee on Printing. 

By Mr. JONES, of Ohio: Papers relating to the pension claim of 
Frank Logsden—to the Committee on Invalid Pensions. 

Also, papers relating to the pension claim of Daniel O. Smith—to 
the same committee. 

By Mr. KETCHAM: The petition of Mrs. Caroline Lautfer, for a 
pension—to the same committee. 

By Mr. KIDDER: A paper in relation to the timber-culture act, 
from A. J. Parshall—to the Committee on Public Lands. 

By Mr. LAPHAM: Resolutions of the Vessel-Owners and Captains’ 
Association of Philadelphia, approving the present navigation laws 
and asking their continuance without alteration—to the Committee 
on Commerce. 

By Mr. LUTTRELL: The petition of the common council of Cres 
cent City, California, for the cession of certain lands to said city—to 
the same committee. 

By Mr. MAISH : The petition 
Gibson, United States Navy, 
Affairs. . 

Also, the petition of Olivia M. Blair, administratrix of Thomas P 
Blair, deceased, for the relief of the estate of said decedent—to the 
Committee of Claims. 

By Mr. MCMAHON: The petition of Freeman Johnson, for a pen 
sion—to the Committee on Invalid Pensions. 

Py Mr. O'NEILL: Resolutions of the board of directors of the Ves 
sel-Owners and Captains’ Association of Philadelphia, opposing any 
change in the navigation laws of the United States as detrimental to 
American shipping and as “ opening our internal and coastwise trade 
to foreign hulls’’—to the Committee on Commerce. 

$y Mr. PAGE: Memorial of the constitutional convention of Cali 
fornia, opposing any revision of the tariff whereby the import duties 
upon wines and spirits may be reduced in the treaty or convention 
between the Government of the United States and thatof the Republic 
ot France—to the Committee of Ways and Means. 

Also, the petition of William Fitch, attorney for Samuel Cross and 
William H. Hoecke, that the United States purchase the property 
known as the Congressional Hotel, in the city of Washington, Dis 
trict of Columbia—to the Committee on Publie Buildingsand Grounds, 

sy Mr. POUND: The petition of Mrs. Baird and other ladies ot 
Odanah, Wisconsin, forlegishation to make etfective the anti-polygamy 
law of 1862—to the Committee on the Judiciary. 

By Mr. RICE, of Ohio: The petition of Mrs. Margaret Lanagan, 
a pension—to the Committee on Invalid Pensions. 

By Mr. SAMPSON: The petition of Daniel Wheaton, of similar jm 
port—to the same committee. 

By Mr. SHELLEY: The petition of Horace J.Gambrill, for his res 
toration to his former position in the revenne marine—to the Com 
mittee on Commerce. 

By Mr. STEELE: The petition of Mrs. W. R. Wetmore and 73 othe: 
ladies of Lincolnton, North Carolina, for legislation to inake etiective 
the anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. STEPHENS, of Georgia: The petition of John W. Gass, for 
the passage of the bill (H. R. No. 5308) with an amendment which 
will give soldiers totally disabled in their hands or feet a 
of $72 per month—to the Committee on Invalid Pensions. 

By Mr. STRAIT: Memorial of citizens of Red Wing, Minnesota, 
relating to the tariff on sugar—to the Committee of Ways and Means. 

By Mr. SWANN: The petition of the Board of Trade of Baltimore, 
Maryland, for changing the present light on Sandy Point to a position 
nearer the channel, in order that the fog alarm may be heard to warn 
mariners—to the Committee on Commerce, 

Also, the petition of the Board of Trade of Baltimore, Maryland, 
that a light-ship be placed onthe upper middle ground in the Chesa- 
peake Bay—to the same committee. 

By Mr. TOWNSHEND, of Dlinois: The petition of soldiers of the 
Black Hawk war, that a pension be granted Wyatt larish, a soldier 
of said war—to the Committee on Invalid Pensions 

Also, the petition of citizens of Iinois, of similar import 
same committee. 

By Mr. VAN VORHES: Papers relating to the pension claim of 
Samuel D. Stiles—to the same committee. 

Also, the petition of Eliza P. Conley, of similar import—to the same 
committee. 

Also, the petition of the Ohio Brigade, for a special act for the relief 
of Mrs. Adaline G. Haskins, widow of Lientenant-Colonel A. L. Has 
kins, late of the Thirty-sixth Regiment Ohio Volunteer Infantry— 
to the same committee. 

By Mr. WAIT: The petition of Hugh H. Osgood and 258 other citizens 
of Connecticut, for an appropriation to continue improvements at 
the New London navy-yard—to the Committee on Appropriations. 

By Mr. WARNER: The petition of Charles Doulens, for the correc- 
tion of his military record—to the Committee ou Military Affairs. 

By Mr. WHITTHORNE: The petition of General Heine, in relation 
to the management of the Soldiers’ Home at Hampton Roads, Vir 
ginia, asking inquiry to be made concerning the same—to the same 
committee. 4 Xe. 
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3 Mr. WILLIS, of Kentucky: Papers relating to the claim of John 
B. Davis for carrying United States mails—to the Committee on the 
Post-Oflice and Post-R yacdls. : ; ; 
Also, the petition of H. C. Murrell and others, of Louisville, Ken- 
tueky. for a change in the tariff on sugars—to the Committee of 
nd Means. 
iy Mr. YEATES 
( t North Carolina, 


ys 6 ‘ 
The petition of William E. Bond, of Calhoun 
or relief—to the Committee of Claims. 


IN SENATE. 
li, 


TUESDAY, December 1Is7s. 


Pra by the Chaplain, Rev. Byron SUNDERLAND, D. D e 

Che Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 

rhe VICE-PRESIDENT laid before the Senate a communication 


from the Seeretary of the Treasury, transmitting, in compliance with 
section 4690 of the Revised Statutes, a report by Carlisle P. Patter- 
son, superintendent of the Coast and Geodetic Survey, showing the 
progress made in the survey of the Atlantic, Gulf, and Pacific coasts 
during the year ending June 30, 157"; which was ordered to lie upon 
the table, and be printed. 

He also laid before the Senate a communication from the Secretary 
of War, calling the attention of the Seaate to estimates of appropri- 


ations required for the subsistence of the Army for the fiscal year | 


ending June 30, 1880, reported on page 70 of the Book of Estimates 
for 187080; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War. transmitting a letter from the Quartermaster-General in ret- 
erence to an appropriation of $25,000 for barracks at Fortress Monroe, 


Virvinia, and suggesting that a further sum of $34,000 be granted to | 


complete the barracks building at that place; which was referred to 
the Committee on Appropriations, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, in compliance with a resolution of the Senate 


of December 10, 187, the report of Major John Wilson, of the Corps | 


of Engineers, showing the results of surveys of the ports of Fair- 
weather, 


be printed. 

He also laid before the Senate acommunication from the Secretary 
of the Treasury, transmitting, in compliance with a resolution of the 
Senate of June 14, 1878, a statement of the Register of the Treasury 
showing the amount of money expended by the United States for the 
various public works in each State and Territory from June 30, 1873, 
to June 30, 1878; which was referred to the Committee on Public 

suildings and Grounds, and ordered to be printed. 

He also laid before the Senate acommunication from the Secretary 


of the Treasury, transmifting the information called for in a resolu- | 


tion of the Senate of the 3d instant, directing him “ to inform the Sen- 
ate what amount and denomination of silver coin has been received 
in payment of customs dues since the beginning of the current fiscal 
year, and whether or not he has applied the silver coin so received in 
whole or in part to the payment of the interest on the bonds or notes 
of the United States,” &c.; which, on motion of Mr. BECK, was or- 
dered to lie on the table and be printed. 
JOINT COMMITTEE ON PRINTING. 

The VICE-PRESIDENT appointed, under the provisions of the Re- 
vised Statutes, Mr. ANTHONY, Mr. SARGENT, and Mr. WHYTE as the 
membess of the Joint Committee on Printing on the part of the Sen- 
ate. 

MILITARY ACADEMY 


APPROPRIATION BILL. 


The Senate proceeded to consider its amendments to the bill (H. 
R. No, 5230) making appropriations for the support of the Military 
Academy for the fiseal year ending June 30, 1880, and for other pur- 
poses, disagreed to by the House of Representatives. 

On motion of Mr. WINDOM, it was— 

Resolved, That the Senate insist upon its amendments to the said bill disagreed 
to by the House of Representatives, and ask a conference with the House on the 
disagreeing votes of the two Houses thereon 

By unanimous consent, it was— 
ed 
President 

The VICE-PRESIDENT appointed Mr. ALiison, Mr. BLAINE, and 
Mr. Davis of West Virginia as the conferees on the part of the Senate. 

TERRITORIAL SURVEYS. 
The VICE-PRESIDENT laid before the Senate the following con- 


O Phat the committee on the part of the Senate be appointed by the Vice- 


and referred to the Committee on Printing : 


Resolved by the House of R presentatives, (the Senate concurring.) That there be 
printed 10,000 copies of Professor Hayden's twelfth annual report of the Geological 
and Geographical Survey of the Territories for 1878; 5,000 of which shall be for 
the use of the House of Representatives, 2 000 copies for the use of the Senate, 2,000 
copies for the use of the Department of the Interior, and 1,000 copiesfor the ‘use of 
the oftice of the survey 
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Port Orford, Coos Bay, Alsea, and Coquille River, Oregon; | 
\ > ‘ j 
which was referred to the Committee on Commerce, and ordered to | 


current resolution from the House of Representatives; which was read, | 





SOE. . \ 
DECEMBER 17 I! 
The VICE-PRESIDENT also laid before the Senate the followine til 
concurrent resolution from the House of Representatives ; which Wa, mi 
read, and referred to the Committee on Printing: 4 1 
| Resolved by the House of Representatives, (the Senate concurring,) That there Co 
printed at the Government Printing Office 3,000 copies each of volumes 3 geal 
| 13 of the final reports of the Geological and Geographical Survey of the Ter ‘vee a Sa 
| in quarto form, with the necessary illustrations ; 1,500 copies of which shall ba ¢.. a 
| the use of the House of Representatives, 500 for the use of the Senate, 500 for +, ' 
| use of the survey, and 500 for the use of the Department of the Interior: the ;)),., an 
trations to be made by the Public Printer, under the direction of the Join: Rann ap 
mittee on Public Printing 
HOUSE BILLS REFERRED, th 
The following bills and joint resolution from the Houso of Repy.. aul 
sentatives were severally read twice by their titles, and referred 4, * 
indicated below : to 
The bill (H. R. No. 5514) to amend the act entitled “An act makin. 
appropriations for the service of the Government for the fiscal ye? \ 


ending June 80, 1572, and for former years, and for other purposes 
approved May 1s, 1872—to the Committee on Claims. 
The bill (H. R. No. 5532) authorizing the donation of twenty coy. 





demned bronze cannon to aid in the erection of a monument to th: v 
memory of General George A. Custer at the Military Academy at Wes . 
Point—to the Committee on Military Affairs. : . 
| The joint resolution (H, R. No. 206) providing for the distributic 
of the Revised Statutes of the United States to the Post-Office Depart : 
| ment—to the Committee on Priating. a 
1) 
COURTS IN WEST VIRGINIA, r 
The bill (H. R. No. 5535) changing the time of holding the terms 
of the United States circuit court for the district of West Virginia 
was read twice by its title. v 
| Mr. HEREFORD. I ask the Senate to consider the bill at ¢hj. 
time. It is purely a local matter. 
The VICE-PRESIDENT. Is there objection to the present consii 8 
eration of the bill? The Chair hears none. 
The Senate, as in Committee of the Whole, proceeded to consider 
the bill. 
The bill was reported to the Senate without amendment, and ordered 
to a third reading. 
The VICE-PRESIDENT. The bill will be read at length on its 
third reading. 
The Secretary read the bill, as follows : ' 
Be it enacted, d-c., That hereafter the circuit court of the United States for th 
district of West Virginia shall be held at Parkersburgh on the 10th day of Jar 
uary and of June, and when either of said days shall fall on Sunday the terms shal 


| commence on the following Monday; and all pending cases, process, rules, an 
| proceedings shall be conducted in the same manner and with the same effect ast 
| time asif this act had not been passed 

| The VICE-PRESIDENT. Shall the bill pass ? 

{ Mr. HOAR. I do not wish to interfere with what is the local interest 
| of West Virginia, but I desire to inquire of the Senators from that 
State if it is not a very inconvenient arrangement to have a term of 
a court to begin on a certain day of the month, instead of having it 
| begin on some Monday or Tuesday or Wednesday. The 10th day of 
| the month may fall on Saturday or Friday. 

Mr. HEREFORD. Isev notrouble about the provisions of the bil 

| Mr. MITCHELL. Orthe 10th may fall on Sunday, for that matter. 

Mr. HOAR. The bill provides for that. 

Mr. HEREFORD. I desire simply to say that this bill, as I an 
informed by my colleague in the House who represents that imme- 
diate district, was introduced at the request of Judge Bond, the cir- 
cuit judge, so as to suit his convenience for the other courts that he 
has to hold in different parts of the circuit ; and the time of meeting 
cannot fall on Sunday, by the provisions of the bill. 

Mr. HOAR. Lunderstand; but I do not think the Senator sees 1; 

voint. As I understand the arrangements for terms of court, both 
United States courts and State courts, as a rule in this country, wé 
fix the day as on a certain Monday of the month or a certain Tuesday 
or a certain Monday or other day after the first Monday. To require 
them to begin at a certain day of the month brings the beginning 01 
the term, when jurors, witnesses, parties, the bar, the judge, have to 
be present, perhaps on a Saturday, perhaps on Friday, the most incen- 
venient day for the commencement of the term of a court. That fo! 
the convenience of the judge alone such great inconvenience should 
be done to the public seems to me a strange thing. If the Senator- 
from that State insist upon having that inconvenient arrangement 
made for their people I do not suppose it is the business of anybody 
else to object. 

Mr. HEREFORD. The time fixed is suitable to the members 
the bar, the attorneys, and all parties, and the bill relates to Wes 
Virginia alone. 

The VICE-PRESIDENT. 
bill. 
| The bill was passed. 


‘ 
M 
t 
\ 


The question is on the passage of the 


PETITIONS AND MEMORIALS, 


Mr. BAYARD presented the petition of Patrick Gunning, of Dela- 
ware, praying compensation for losses by flood sustained by him while 
in the service of the United States Government at Fort Delaware 00 

| the 23d of October, 1873; 
Military Affairs. 
| Mr. WHYTE presented the memorial of the Board of Trade of Ba'- 


which was referred to the Committee ou 
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timore City, in favor of the passage of a law appropriating a sum of | directed me to report it back again to the Senate favorably and to 


money for the construction and maintenance of a light-ship on the 
pper middle ground in Chesapeake Bay ; which was referree to the 
Committee on Commerce. 
He also presented the petition of Captain Trocks, of the steamship 


carmatium, and other masters of foreign steamships, praying for the | to whom was referred the memorial of Horatio D. Jarves, s 


passage of a law appropriating a sum of money for the construction 


‘nd maintenance of a light-ship on the upper middle ground in Ches- | 


peake Bay; which was referred to the Committee on Commerce. 

“He also presented the petition of Decatur H. Miller, president of 
the Board of Trade of Baltimore, praying for the passage of an act 
authorizing the erection of a light upon the shoal making out from 
Sandy Point on the west side of Chesapeake Bay : which was referred 
+o the Committee on Commerce. 

Mr. KERNAN presented the petition of D. R. Baker and others, 
citizens of New York, praying the prompt passage of the bill (H. R. 
No, 4234) providing for arrears of pensions ; which was ordered to lie 
on the table. 

He also presented certain papers relating to the claim of Vlora A. 
Darling for indemnification for losses and damages alleged to have 
heen sustained to person and property during the late war: which 
were referred to the Committee on Claims. 

Mr. MCPHERSON presented the petition of the Vessel-Owners and 
Captains’ Association of Philadelphia, representing the shipping in- 
terests of Pennsylvania, New Jersey, and Delaware, praying that the 
present navigation laws may continue without alteration 
referred to the Committee on Commerce. 

Mr. INGALLS presented the petition of Seth Ingalsbee, late of Com- 
pany C, Tenth Regiment [linois Cavalry, praying for a pension ; 
which was referred to the Committee om Pensions. 

He also presented the petition of John Davison, late of Company 
(, Forty-seventh Dlinois Volunteers, praying for an increase of pen- 
sion: which was referred to the Committee on Pensions. 

He also presented a letter from the Commissioner of Pensions, in 
relation to the claim of Phabe Parke, widow of Ranny Parke, pray- 
ing to be allowed a pension; which was referred to the Committee 
on Pensions. 

Mr. MITCHELL presented the petition of John R. MeBride. of Salt 
Lake, Utah Territory, praying compensegtion for professional services 
rendered in certain judicial proceedings in Utah; which was reterred 
to the Committee on the Judiciary. 

Mr. CAMERON, of Wisconsin, presented the petition of Mrs. O. H. 
Harris and others, citizens of Oshkosh, Wisconsin, praying for the 
passage of a law making effective the anti-polygamy law of L562; 
which was referred to the Committee on the Judiciary. 

He also presented the petition of Mrs. Martha Allen Lachman, pray- 
ing compensation for the services rendered by her husband, Henry 
Lachman, during the late war as a detective; which was referred to 
the Committee on Claims. 

Mr. CAMERON, of Pennsylvania, presented a petition of John E. 
Dowling, James Mershon, and Stephen Emory, members of the Marine 
Engineers’ Association, No. 13, of Philadelphia, praying that in the 
consideration of the bill commonly known as the steamboat bill by 
the Senate the questions of the reduction of license fees, of the alien 
law, and of making engineers officers of ships may be considered ; 
which was referred to the Committee on Commerce. 

He also presented resolutions adopted at a meeting of the board of 
directors of the Vessel-O wners and Captains’ Association, held in Phil- 
adelphia December 5, 127", remonstrating against any change in the 
navigation laws by which foreign-built and foreign-owned ships shall 
be admitted to American enrollment and registry; which were referred 
to the Committee on Commerce. 

Mr. VOORHEES presented the petition of the mayor and city coun- 
cil of Elkhart, Indiana, and 50 other citizens of that place, praying 
for the passage of a law granting arrears of pensions to the soldiers 
of the war for the preservation of the Union 
lie on the table. ' 

Mr. BAILEY presented a memorial of the general conference of 
the Methodist Episcopal Church South, in favor of the payment of 
the claim of the book-agents of the Methodist Episcopal Church 
South for property alleged to have been seized and appropriated by 
the United States military authorities at Nashville, Tennessee, dur- 
ing the late war; which was ordered to lie on the table. 

Mr. GORDON presented a joint resolution of the Legislature of 
Georgia, in favor of the passage of a law by Congress authorizing 


: Which was 


: which was ordered to 


the sale of public lands the proceeds of which to be used in aid of 


popular education; which was referred to the Committee on Eduea- 
iion aiid Labor, and ordered to be printed. 

Mr. EATON presented the petition of Herman G. Walter and others, 
cigar-makers of the town of Danbury, Connecticut, praying for an 
examination to be made into the “cigar tenement-house system,” 
now in operation in the city of New York, alleging the same to be 
traudulent to the Government and ruinous to manufacturers; which 
was referred to the Committee on Finance. 


REPORTS OF COMMITTEES. 


Mr. MCDONALD. The Committee on Public Lands have had un- 
cer consideration the bill (S. No. 1330) to quiet title of settlers on the 
Des Moines River lands, in the State of Iowa, and for other purposes, 


recommitted to them on the 13th of the present month, and have 


| be referred to the Committee on Pensions. 


| Secretary of State in relation to the selection of M. Maurice Del 


recommend its passage. I also ask that it be placed on the Calendar 
in the order in which it stood at the time of its recommittal. 
rhe VICE-PRESIDENT. To this the Chair hears no objection. 
Mr.SPENCER. Lam directed by the Committee on Military Atiairs, 
sugyvesting 
defects in the pension laws, and praying the amendment thereof, to 
report the same back to the Senate, and to say that it was referred to 
the Committee on Military Affairs through mistake. 





I move that it 


The motion was agreed to. 
Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1434) to compensate George W. Morse 


for his labor and expenses in adapting his system of breech-loading 


| fire-arms and ammunition to the arms of the United States, asked to 
| be discharged from its further consideration, and that it be referred 


to the Committee on Patents; which was agreed to. 

Mr. HAMLIN, from the Committee on Foreign Relations, to whom 
were referred the following petition, memorials, and message from 
the President of the United States, asked to be discharged from their 
further consideration; which was agreed to: 

The petition of Austin Packard and others, of New York, praying 
that a commission be appointed to communicate with other nations. 
with a view of having arailroad built across the continent of Africa 

The memorial of the yearly meeting of the Society of Friends, 
held at Putnam County, Illinois, on the subject of international arbi 
tration as a mode of adjusting differences between nations; 

The memorial of Theodore D. Woolsey and other citizens of New 
Haven, Connecticut, praying assistance for the Chinese who 
fering from the existing famine in the northern province 
and ; 

The message of the President of the United States, communicating 
in answer to a Senate resolution of May 1e78 of the 


re sult 
of China; 


ari , & report 


| fosse as a Commissioner ufider the treaty of Washington on the tish 


| active service. 


i 


eries question 

Mr. BOOTH, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 1441) for the relief of homestead settlers on 
the public lands, reported it with amendments, and submitted 
port thereon; which was ordered to be printed. 

Mr. COCKRELL, from the Committee on Military Afiairs, to whom 
was referred the bill (S. No. 1009) for the relief of Peter Phillips 
reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. DORSEY, from the Committee on the District of Columbia, 
presented certain plans for the improvement of the sewerage and the 
sanitary condition of the District of Columbia, submitted to the com 
mitiee under the authority of a resolution adopted by the Senate June 
13, In7e; which were recommitted to the Committee on the District 
of Columbia, and ordered to be printed. 

Mr. WINDOM, from the Committee on Appropriations, to whom was 
referred the bill (H. R. No. 5444) making appropriations for the pay 
ment of invalid and other pensions of the United States for the year 
ending June 30, 1280, reported it with amendments. 

Mr. PLUMB, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 1492) to amend section 15 of an act entitled 
“An act making appropriations for the support of the Army for the 
fiscal year ending June 30, 1279, and for othe 
June 1s, 1°75, reported it with amendments. 


purposes,” approy ead 


ANDREW MUCKLE. 


Mr. PLUMB. Iam also instructed by the Committee on Military 
Affairs, to whom was referred the bill (H. R. No. 5455) for the relief 
of Andrew Muckle, to report it without amendment, and I am also 
instructed by the committee to ask the ion of 
the bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It directs the Adjutant-General of 
the Army to remove any charge of desertion which may stand on his 
records against Andrew Muckle, late a private in Compaay I of the 
Fifteenth Regiment of Michigan Infantry Volunteers, and to forth 
with grant him an honorable discharge. And the Conimissioner of 
the General Land Office is directed to extend the time for proving up 
the homestead entry of Andrew Muckle, No. 4745, made at the United 
States land office, then at Traverse City, Michig the 2d of 
January, 1872. 

Mr. MCDONALD. Is there a report accompanying the bill 

Mr. PLUMB. There is no written report, but I will state to the 
Senate briefly the facts in the case. This man Muckle is an Irishman 
unnaturalized, who enlisted in the Federal service in 1°62. He served 
in the campaign that resulted in the battles of Shiloh and Vicksburgh, 
and re-enlisted as a veteran. He went home with his regiment on 
furlough in 1864, after a little more than two years continuous and 
He did not go back with his regiment. About 1570 
or 1871 he went into one of the frontier counties of Michigan and 
went upon a piece of land, designing to take it as a homestead, and 
in fact made an entry of it as required under the practice of the Land 
Oftice. When he came to prove it he ascertained for the first time 
that it was necessary that he should be naturalized. He sought to 
naturalized, but s confronted with the charge of on 
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against him in the military service by reason of his not having gone 

with his regiment after his furlough expired. He has now been upon 
the land nearly seven years, and the time will expire on the 2d i 
January next. In order to perfect his entry he must either have his 

time extended or he must be naturalized before that time, or at least 
have his first papers tiled. He cannot do that as long as the charge 
of desertion remains against him. The evidence is complete. The 
House suspended the rules and passed the hill by a unanimous vote, 
believing it to be an extraordinary ease. The Military Committee 
of the Senate took the same view of it and authorized me to report 
the bill favorably and request that it be considered now, for the reason 
that if it goes over the holidays the whole purpose ot the bill will | 
have failed by lapse of time. I think, as the committee thought, that 

it isa very meritorious case, and one that would establish no precedent. | 

The bill was reported to the Senate without amendment. 

Mr. ANTHONY. I have no objection to this bill on the statement | 
which the Senator from Kansas has made, but does not the beneticiary | 
have a remedy at the War Department? Is not the War Department 
authorized to remove the charge of desertion ? 

Mr. PLUMB. No. 

Mr. ANTHONY. IT am satisfied. 

The bill was ordered to a third reading, read the third time, and | 


passed, 


PRINTING OF A REPORT, 

Mr. MORRILL. Lam directed by the select committee to make 
provision for taking the Tenth Census to ask leave to have printed 
the report of the remarks of Francis A. Walker made before that 
committee last evening. 

The VICE-PRESIDENT. Is there objection? The Chair hears | 
none, and the order will be entered. 


BILLS INTRODUCED, 


Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1525) for the relief of Robert Habersham, | 
George Patten, and John L. Villalonga, or their executors or admin- 
istrators; which was read twice by its titie, and referred to the Com- 
mittee on Claims. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to | 
introduce a bill (S. No. 1526) granting a pension to Phebe Parke; | 
which was read twice by its title, and referred to the Committee on | 
Pensions. 

Mr. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1527) for the relief of John J. Key and W. 
G. M. Davis; which was read twice by its title, and referred to the 
Committee on the Judiciary. 

Mr. HEREFORD (by request) asked, and by unanimous consent | 
obtained, leave to introduce a bill (S. No, 1528) for the relief of Will- 
iam W. Morrow; which was read twice by its title, and referred to | 
the Committee on Military Attairs. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1529) to authorize the commissioners of the 
District of Columbia to adjust and fix the water rates within said 
District ; which was read twice by its title, and referred tothe Com- 
mittee on the District of Columbia. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to | 
introduce a bill (S. No, 1530) to grant a pension to John G. McDonald ; | 
which was read twice by its title, and referred to the Committee on | 
Pensions, 

Mr. EUSTIS asked, and by unanimous consent obtained, leave to | 
introduce a joint resolution (S. R. No. 45) authorizing the President | 
to appoint Dr. William Martin a full surgeon in the United States | 
Navy; which was read the first time by its title. 

Mr. EUSTIS. As the joint resolution is very short I ask to have it | 
read the second time at length. 

The VICE-PRESIDENT. It will be reported at length. 

The joint resolution was read the second time at length, and referred 
to the Committee en Naval Affairs, as follows: 

Whereas Dr. William Martin, acting assistant surgeon United States Navy, now 
on duty on the United States monitor Canonicas, distinguished himself during the 
late yellow-fever epidemic by attending to the sick of the Grand Army of the Re- 
ae in New Orleans by remedy responding to the call made upon him by the 

foward and other associations, by tendering his services gratuitously ; and 

Whereas it is important that there should be in the Navy physicians conversant 
with the treatment of yellow fever: Therefore, a 

Resolved by the Senate and House of Representatives in Congress assembled, That 
the President of the United States is hereby authorized to appoint, by and with 
the advice and consent of the Senate, Dr. William Martin a full surgeon in the 





United States Navy, to date from August 1, 1578. 


Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No, 46) to authorize Lieutenant 
Francis V. Greene, United States Army, to accept certain decorations 
from the Emperor of Russia; which was read twice by its title, and 
referred to the Committee on Foreign Relations. , 

AMENDMENTS TO BILLS. 


Mr. MORGAN submitted an amendment intended to be proposed by | 
him to the bill (S. No. 942) amendatory of and supplementary to the 
act entitled “An act to incorporate the Texas Pacific Railroad Com- 
pany and to aid in the construction of its road, and for other pur- 
poses,” approved March 3, 1871, and the several acts amendatory 
thereof and supplementary thereto; which was ordered to lie on the 
table and be printed. 
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Mr, SAUNDERS submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 521) to establish post-roads in the 
several States herein named; which was referred to the Committee on 
Post-Offices and Post-Roads, and ordered to be printed. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


Mr. WINDOM. Lask the Senate to proceed to the consideration of 
the naval appropriation bill. 

Mr. BLAINE. I believe the order of yesterday holds its position, 

The VICE-PRESIDENT. It does. The resolutions of the Senator 
from Maine are the unfinished business. 

Mr. BLAINE. I have to request the chairman of the Committee 


/on Appropriations that he will not call up the naval appropriation 


bill fora few days. I desire to submit some remarks upon it, and | 
am not now ready to do so. 

Mr. WINDOM. In response to the request of the Senator from 
Maine [ shall not press the naval appropriation bill, but I move that 
the Senate proceed to the consideration of the consular and diplo- 
matic bill, to which I think there is no objection, and doubtless it can 
be passed in a very few minutes. 

Mr. BLAINE. If the Senator thinks it can be passed between now 
and the hour of one, [ have no objection. 

Mr. WINDOM. I think it can, or very soon thereafter. 

The VICE-PRESIDENT. Is there objection to the motion of the 
Senator from Minnesota that the Senate proceed to the consideration 
of the consular and diplomatic appropriation bill? The Chair hears 
none, and it is before the Senate as in Committee of the Whole. 

Mr. BLAINE. That issubject of course to the regular order. That 
will not displace the order after the morning hour? 

The VICE-PRESIDENT. Not after one o’clock. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (CH. R. No. 5312) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
1380, and for other purposes. 

Mr. WINDOM. Before the reading of the bill I will very briefly 
state the amendments proposed by the Senate committee. The bill 
as it came to the Senate appropriates $1,045,735. The net additions 
recommended by the Senate committee amount to $82,100. As reported 
from the Senate committee the bill is $50,800 less than the estimates 
for the fiscal year ending June 30, 1880, and it is $40,200 more than 


| the appropriations for the current year. The increase over the appro- 


priations for the current year is composed of items which were in the 
bill when it came to the Senate, as follows: 

For chargés Wattaires ad inferim and diplomatic officers abroad, 
$20,000. 

Second secretaries to legation of Great Britain, France, and Ger- 
many, $6,000. 

Clerk to legation at Spain, $1,200. 

Expenses of revising and editing consular regulafions, $3,000. 

For diplomatic and consular service to be expended in the discre- 
tion of the President, $20,000. 

Maxing a total of $50,200 of items which are in the bill as it came 
to the Senate, but which are not in the act for the current year. 

The $22,100 added by the Senate Committee on Appropriations is 
composed of items which make the bill correspond I believe exactly, 
or at least substantially, to the appropriations for the oe year, 
which the committee believe to be the lowest amount that will prop- 
erly serve the purposes of the Government. 

They have restored the salaries to ministers to Great Britain, France, 
Germany, and Russia, which added, $10,000. 

The restoration of salaries for the missions to Spain, Austria, Italy, 
Brazil, Mexico, Japan, and China, $14,000. 

The restoration of salaries of ministers to Chili and Peru, $4,000. 

Restoring minister to the Argentine Republic, and chargés d’affaires 
to Paraguay and Urngnay in lien of minister plenipotentiary as in 
House bill, $4,500. 

Restoring missions to Belgium and Netherlands, $15,000, 

Salary of minister to Hayti, $2,500. 

To. Liberia, $1,500. 

Restoring missions to Denmark and Switzerland, $10,000. 

Salary of consul-general at Cairo, $1,000. 

Salaries of consuls-general at London, Paris, Havana, and Rio, 
$4,000. 

Salary of consul-general at Melbourne, $500, and at Berlin, $1,000. 

Salary of consuls-general at Vienna, Frankfort, Rome, and Con- 
stantinople, $2,000. 

Restoring classes of consuls, that is, restoring consuls to the classes 
in which they are this year, $14,600. 

All of these additions are simply to restore the salaries naraed in 
the bill to the amounts now fixed by law, and appropriated for the 
current year, and I believe there is nothing else of any importance 
embraced in the amendments. 

The VICE-PRESIDENT. The bill will be read by the Secretary 
at length. 

Mr. WINDOM. Lask that the amendments of the Committee on 
Appropriations be acted on in their order as they are reached in the 
reading of the bill. 

The VICE-PRESIDENT. That order will be pursued. 

The Secretary proceeded to read the bill. 

The first amendment reported by the Committee on Appropriations 
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vas, in line 10, after the word “ at,” to strike out “ fifteen thousand ” 
nd insert “seventeen thousand five hundred,” and in line 11 to strike 
ont “sixty” and insert “seventy ;” so as to make the clause read : 
vor salaries of envoys extraordinary and ministers plenipotentiary to Great 
pritain France, Germany, and Russia, at $17,500 each, $70,000 

The amendment was agreed to. 

The next amendment was, in line 14, after the word “at,” to strike 
out “ten” and insert “ twelve ;” and after the word “ each,” to strike 
wt “seventy ” and insert “eighty-four;” so as to make the item read : 

vor salaries of envoys extraordinary and ministers plenipotentiary to Spain 
,ustria, Italy, Brazil, Mexico, Japan, and China, at $12,000 each, $84,000. 

The amendment was agreed to. 

The next amendment was, inline 17, after the word * at,” to strike 
wt “eight ” and insert “ten; ” and inline 18, after the word * each,” 
+o strike out “ sixteen” and insert “twenty; so as to make the item 


1. 
read 


Por salaries of envoys extraordinary and ministers plenipotentiary to Chili and 
it £10,000 each, $20,000. 

The amendment was agreed to, 

The next amendment was to strike out lines 19, 20, and 21, as follows : 

For salary of envoy extraordinary and minister plenipotentiary to the Argentine 

sbliec and Paraguay and Uruguay, $8,000. 

The amendment was agreed to. 

The next amendment was, in line 22, after the word “at,” to insert 
‘Belgium, Netherlands, Argentine Republic; ” and in line 25, after 
the word “each,” to strike out * thirty-seven thousand tive hundred ” 
and insert “sixty thousand;” so as to make the clause read : 

vor ministers resident at Belgium, Netherlands, Argentine Republic, Sweden 
and Norway, Turkey, Venezuela, Hawaiian Islands, and the United States of Co 

mbia, at $7,500 each, $60,000, 

The amendment was agreed to. 

The next amendment was, in line 33, after the word ‘‘ Hayti,” to 
strike out “ five thousand ” and insert “ seven thousand five hundred ;” 
80 as to read: . 

For minister resident and consul-general to Hayti, $7,500. 

The amendment was agreed to. 

The next amendment was, after *‘ Liberia,” in line 35, to strike out 
‘two thousand five hundred” and insert ‘‘ four thousand ;” so as to 
read ¢ 








For winister resident and consul-general to Liberia, $4,000. 

The amendment was agreed to. 

The next amendment was, in line 33, in the clause appropriating 
32,000 for chargés d’atfaires ad interim and diplomatic ofticers abroad, 
to insert: 

And so much of the act approved June 4, 1872, as provides that chargés d'affaires 
id interim shall receive no additional pay beyond that which the law provides for 
the regular offices which they hold in their respective legations, is hereby repealed. 

The amendment was agreed to. 

The next amendment was, in line 44, after the word “ for,” to strike 
out “salary ” and insert “ salaries ;” after “ Portugal ” to insert ‘ Den- 
mark, Paraguay and Uruguay, and Switzerland, at ;” and in line 46, 
after the word *‘ dollars,” to insert ‘ each, twenty thousand dollars ;” 
so as to make the clause read : 

For salaries of chargés d'affaires to Portugal, Denmark, Paraguay and Uruguay 
ind Switzerland, at $5,000 each, $20,000. 

The amendment was agreed to. 

The next amendment was, in line 72, after the word * Cairo,” to 
strike out “ three” and insert “ four ;” so as to read : 

For the agent and consul-general at Cairo, $4,000. 

The amendment was agreed to. 

The next amendment was, in line 75, atter the word “ each,” to 
strike out “five” and insert “six ;” and after “twenty” to insert 
‘four;” so as to make the clause read : 

For the consuls-general at London, Paris, Havana, and Rio de Janeiro, each 
#6.000, $24,000. 

The amendment was agreed to. 

The next amendment was, in line 7), after the word “ thousand,” 
to insert “ five hundred ;” so as to read: 

For the consul-general at Melbourne, $4,500. 

The amendment was agreed to. 


The next amendment was, in line 83, after * Berlin,” to strike out | 


“three ” and insert “ four;” so as to read: 
For the consul-general at Berlin, $4,000. 


The amendment was agreed to. 

The next amendment was, after “‘ Rome,” in line 85, to strike out 
“Athens ;” after the word “each,” in line 86, to strike out ‘‘ two thou- 
sand five hundred ” and insert “ three thousand ;” and in line 87, after 
: Sonne to strike out “five hundred ;” so as to make the clause 
read: 

7 For the consuls-general at Vienna, Frankfort, Rome, and Constantinopk, each 
$3,000, $12,000. 

The amendment was agreed to. 

The next amendment was, in line 92, after the word “clerks,” to 
strike out “two hundred and ninety thousand” and insert “ three 
ae and four thousand six hundred;” so as to make the clause 
read : 


For salaries of consuls, vice-consuls, commercial agents, and thirteen consular 
clerks, $304,600, namely. 


The amendment was agreed to. 
rhe next amendment was, after line 94. to insert 
CLAss L—At 34.0 ) per aunim 


: GREAT BRITAIN 
Hong-Kong 

[AWATIAN ISLANDS 
Honolulu 


Chass II 


Foochow; Hankow: Canton: Amovy 
I) 


Callao. 


The amendment was agreed to. 


The next amendment was to strike out lines 1U7 to-LI1. as follows: 


CHINA 


Foochow Amoy; Tien-Tsin: Chin-Kiang: Ningpo 


Hankow : Canton 


PERI 


Callao. 

The amendment was agreed to. 

The VICE-PRESIDENT. The morning hour has expired 

Mr. WINDOM. Lask consent of the Senate to proceed 2 few mo- 
ments with this bill without displacing the order of business. I think 


there will be no trouble in concluding it in a very few moments. 


| the consuls at Hamburg, Bremen 


The VICE-PRESIDENT. Is there objection? 
none. The reading of the bill will proceed. 
The next amendment reported by the Committee ou Appropriations 
was, in line 113, after “ Demerara,” to strike out * Hong-Kong.” 
The amendment was agreed to. 
The next amendment was to strike out lines 115 and 116, as follows: 
HAWAIIAN ISLANDS 


The Chair hears 


Honolulu, 
The amendment was agreed to. 
The next amendment was, after line 126. to insert 
: BARBARY STATES 
Tripoli; Tunis; Tangier 
ss JAPAN 
Nagasaki; Osaka and Hiogo 
SIAM 
Bangkok 
cun 
Valparaiso 
The amendment was agreed to. 
The next amendment was, after line 147, to strike out 


BARBARY STATES 
Tripoli; Tunis; Tangier 


JAPAN 
Nagasaki; Osaka and Hioge 
SIAM 
Bangkok 
CHILI 


Valparaiso. 
The amendment was agreed to. 
The next amendanent was, in line 226, after" 
ampton;” so as to read: 
CrLaAss VIT.—At 81,000 per annum 
GREAT BRITAIN 
Southampton; Windsor 
The amendment was agreed to. 
The next amendment was, after line 227, 
GERMANY 


basin,” to insert “‘South- 


Ceylon; Gaspe Basin (Nova Scotia.) 


to insert: 


Stettin 


FRENCH DOMINIONS 


Nantes 
ITALY. 
Venice. 
The amendment was agreed to. 
The next amendment was, in line 272, after “ Manchester,” to insert 
“Hong-Kong ;” in line 273, after “ Marseilles,” to strike out ‘‘ Payal” 
and insert “ Rio de Janeiro ;” so as to read: 


For the consul-general at Havana and the consul at Liverpool, each a sum not 


| exceeding the rate of $3,000 for any one year; and to the consuls-general at Lon 


don, Paris, and Shanghai, each a sum not exceeding tho rate of $2,000 for any one 
year; to the consuls-general at Berlin, Vienna, Frankfort, and Montreal, and to 
Leipsic, Lyons, Manchester, Hong-Kong, Bel 
fast, Birmingham, Bradford, Chemnitz, Sheffield, Sonneberg, Dresden, Havre, Mar 
seilles, Rio de Janeiro, Nuremberg, Leith, Singapore, Stuttgart, Mannheim, wd 
Tunstall, each a sum not exceeding $1,500 for any one year: Provided, That the 
total sum expended in any one year shall not exceed the amount herein appro- 


| priated. 


The amendment was agreed to. 

The Secretary concluded the reading of the bill. 

The bill was reported to the Senate as amended, and the ameud- 
ments made as in Committee of the Whole were concurred in. 

The amendments were ordered to be engrossed and the bill to bo 
read a third time. 

Mr. PADDOCK. Ihave an amendment, 
committee have agreed to, I believe. 

‘he VICE-PRESIDENT. It can be 
consent. 

Mr. PADDOCK. I was conferring with the chairman of the com- 
mittee while the question was being put. I desire after the word 
‘* Dresden,” in line 147, to insert “ Chemnitz.” 

The VICE-PRESIDENT. Is there unanimous consent that this 
amendment be made? The Chair he: tion, and it 


which the members of the 


admitted now by unanimous 


irs no obiec g made, 
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Mr. PADDOCK. One more. In line 171, where the word *“Chem- 
nitz”’ oceurs I move to strike it out. 

Mr. BLAINE. That makes it conform to the other. 

Mr. PADDOCK. Yes, sir. 

Mr. WINDOM. There is no objection to it. 

The VICE-PRESIDENT. The Chair hears no objection to the 
amendment. 

Mr. DAVIS, of West Virginia. I understand there was a single 
amendment made. 

Mr. PADDOCK. ‘That is all. 

Mr. DAVIS, of West Virginia. Whichadds a clerk. Is that it? 

Mr. PADDOCK. No; but changes the classification. 

Mr. WINDOM. Adds something to the compensation of the consul 
of Chemnitz, where the fees are large and the compensation very 
small. I think the proposition is meritorious, though it has not all 
the formalities, 

The VICE-PRESIDENT. The amendment is made. 
Phe bill was read the third time, and passed. 


EXERCISE OF ELECTIVE PRANCHISE. 


The VICE-PRESIDENT. The Senate now proceeds to the consid- 
eration of its untinished business, being the resolutions introduced 
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by the Senator from Maine, [Mr. BLArNe,] the pending question be- | 


ing on the amendment offered by the Senator from Maine, which will 
be reported, os 

The Secretary. In the third resolve, after the word “ right,” it is 
proposed to insert the words “ by itself or by any subcommittee,” and 
after the word “paper,” at the end of the resolution, to insert “ to 
take testimony, to administer oaths, and to visit any portion of the 
country when such visit may in their judgment facilitate the object 
of the inquiry ;” so as to make the resolution read: 

That in prosecuting these inquiries the committee shall have the right, by itself 
or by any subcommittee, to send for persons and papers, to take testimony, to ad 


minister oaths, and to visit any portion of the country when such visit may in 
their judgment facilitate the object of the inquiry. 


Mr. BLAINE. I thought that was agreed to nem. con. 

The VICE-PRESIDENT. It was not. 

Mr. MERRIMON. I suggest to the Senator from Maine that the 
amendment ought to be amended so as to provide what member of 
the committee shall administer the oath. It should provide that the 
chairman or presiding officer of the subcommittee should administer 
oaths. 

Mr. BLAINE. The object was to give the authority to such sub- 
committees as might be designated. 

Mr. MERRIMON. I remember that on a former occasion on look- 
ing at the subject we had difficulty about that very point, and it was 
provided that the chairman of the committee, or the chairman of 
any, subcommittee should administer oaths. 

Mr. BLAINE. I have no objection to the Senatorfrom North Caro- 
lina making that point more detinite. That can be arranged after- 
ward ; I will not interrupt the Senator if he wants the floor now. 

Mr. HILL. If the Senator from North Carolina will be kind enough 
to allow an explanation he will very much oblige me. I felt compelled 
to leave the Senate yesterday because I was suffering under indispo- 
sition, having the severest cold that I believe I ever felt. I had no 
disposition for business, and no disposition for company. Before 
leaving, however, I understood the regular order, the bill in relation 
to patents, would be taken up after the morning hour and would con- 
sume the day. However, if I had not known that, I doubt whether 
I should have remained during the day. 

I will simply add that I had no purpose of taking any part in the 
discussion of these resolutions, especially in the present stage of them. 
Whether I shall do so hereafter, after the report shall have been made, 
I am not now able to say. 

| desired simply to state that if I had been present yesterday I 
should have taken very great pleasure in voting for the amendment 


. of the Senator from South Carolina, [Mr. BUTLER, ] and which was 


lost by a tie vote. While as a general rule I think committees of in- 
vestigation ought to be allowed to determine for themselves whether 
they will have open or secret sessions, while as a general rule I think 
it is better to leave it to them, in this particular case I should have 
voted for the amendment to require open doors. 

Mr. MERRIMON. Mr. President, it is not my purpose to advert to 
anything that transpired in the debate on the pending resolutions 
yesterday. For one, I am willing that that discussion shall stand as 
it isrecorded., I shall refer to remarks that were made on these reso- 
lutions last week. 

Mr. President, I listened with feelings of mingled surprise and in- 
dignation at the fierce and unprovoked assault upon the white people 
of the South made by the Senator from Maine [Mr. BLarNe] in his 
speech delivered on Wednesday last. I was surprised at hearing one 
so able and filling so dignified and important a station speak so loosely 
and illogically, and indignant at the grave charges he made against 
and the gross aspersions he cast upon a whole people without speci- 
fying 2 single fact other than the sheerest partisan newspaper scan- 
dal to sustain what he said. I cannot deny the physical power of 


that Senator to thus abuse the dignity and patience of this body; but 
he cannot make it right to do so, he cannot escape just criticism nor 
the adverse judgment of all men, wherever they may be, who love 
Whatever may have been the purpose of 


justice, truth, and honor. 
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this extraordinary speech—it seems to me, however, that this is may). 
fest—it certainly can serve only to create sensation, engender ground. 
less discontents, revive sectional hate, bitterness, and distrust and 
rearray the colored people against the white people of the South. and 
by this means continue to impair the much-needed unity of feeling 
among the American people, injure their industries, and retard their 
business intercourse, their trade, and commerce. Such a speech may 
adorn the splendid abilities, illustrate the high patriotic spirit, ang 
gratify the noble ambition of some men; but I cannot suppose for 
one moment that there can be found many who think 80, or who wil] 
envy the author of it becanse of the laurels it affords him, or take 
delight in sharing the fruits of such a triumph. I give the Senatoy 
high praise for the boldness and courtly polish of his assertions, while 
I express ny profound gratification that they are neither founded jp 

fact nor justice toward millions of intelligent freemen living in the 

southern section of the Union. I take notice of his tiery wrath, but 

I beg to say that I neither tremble at his empty threats nor dread the 
scrutiny of any committee that may be charged to inquire into the 

truth of his allegations. 

Mr. President, the nature of society and all experience go to show 
that peace, good order, mutual contidence, respect, and forbearance 
among the people are essential to the preservation and perpetuity of 
states and nations. These things are likewise necessary to the indi- 
vidual and collective prosperity, happiness, and unity of every peo- 
ple. It is just as true that persecution, oppression, public discord, 
sectional strife, bitterness, and dislike, destroy national unity, subvert 
liberty, pervert the moral sense of communities, degrade human 
nature, impede industries, strike down all prosperity, stimulate open 
violence, light up the flames of civil war, and establish the bloody 
despotism of mobs and factions. The ample page of history records 
in fearful array the downfall of empires, kingdoms, and republics, 
attributable wholly to one or more of the causes just mentioned. His- 
tory likewise records the names of the authors of such mischiefs— 
their rise, their temporary triumphs, the evils they did, the crimes 
they perpetrated against society and humanity, their fall, and in many 
instances, perpetuates their infamy. , 

These general truths apply with peculiar emphasis to our own 
country. We have a great republic, founded upon the great doctrines 
of rational liberty, freedom of conscience, freedom of thought and 
expression, and the right of the people to rulethemselves. We have 
a government of public sentiment as contradistinguished from a gov- 
ernment of forcee—a povernment that rests upon the virtue, intelli- 
gence, patriotism, and unity of the people. These are the essential 
elements of its life; without them, it cannot live. To the end that 
our country may have the fullest measure of national blessing, we 
want and must have peace, harmony of sections, mutual respect and 
forbearance, reconciliation one section with another. Sectional jeal- 
ousies and feuds must be broken down and exterminated, misrepre- 
sentation and detraction must cease, and love of country must be 
greater than love of party. The peace and good order of society 
ought always to be above all party considerations. 

The greatest dangers this country has encountered in the whole 
course of its existence have arisen from sectional controversies and 
sectional intolerance. These controversies, on repeated occasions, seri- 
ously threatened the peace of the people and the safety of the Gov- 
ernment, until in 1860 they resulted in bringing on our late civil war, 
which cost the American people myriads of precious lives, unutter- 
able suffering and agony, and many billions of treasure. There was 
no natural or reasonable cause for those strifes. They were fomented, 
lashed into fury and war by ambitious, seditious, and dangerous men 
seeking notoriety and their own personal advantage and aggrandize- 
ment. Will the American people—the people of the North and the 
South, of the East and the West—not take warning and profit by the 
awful experience of the past? Will the people of the North and the 
South not pause and calmly consider, like enlightened freemen 
whether there is any reasonable cause for difference and strife? Wil! 
the people continue to allow ambitious men, whether from one sec- 
tion or the other, to excite their prejudices and enrage their passions 
without a cause? Will the people of any section in the future, as hos 
been too often done in the past, follow in the lead of men who are 
only fitted by their talents and tastes to stir up strife and foster dis- 
cord? Mr. President, I trust not; I trust that reason, truth, and 
justice—and not passion and prejudice—will sway the minds and con- 
trol the judgments of the northern people and the southern people; 
that they will see and realize in their thoughts and conduct that their 
truest, best, and highest interests can only be subserved by the earn- 
est cultivation of the arts of peace and good-will toward each other. 

Mr. President, the whole speech of the Senator from Maine goes on 
the single false assumption that the colored people of the South are 
practically despoiled of their right to vote by the white people there 
hy the employment of force and fraud. This assumption underlies 
and permeates all he said. And putting aside the right of the col- 
ored people and the supposed injury done them, he says that while 
they are a factor in fixing the ratio of representation in Congress and 
give the South thirty-five additional members in the House of Rep- 
resentatives, they do not in fact vote, and hence a white man 10 
North Carolina in voting is equal to two white men in Maine. If his 
assumption is unfounded, then all he has said goes for nothing. 

The Senator does not cite a single fact nor any verified statement 
in support of this grave allegation. . I undertake to say he cannot do 
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«o. and challenge him to the proof. I believe it to be true that in 
some instances in more than one State colored voters have been inter- 
fered with by force and perhaps by fraud in the exercise of their 


right to yote, just as white men have been interfered with in other | 


States in the exercise of their similar right; but that this has been 
venerally done, or to such an extent as to materially affect the colored 
vote, utterly deny. This has not been and cannot be shown, accord- 
of my remarks I propose to advert to public facts, cireumstances, 
and records that go strongly to show the contrary. 

The suggestion that there is a general conspiracy or concerted pur- 
pose throughout the South to deprive the colored people of the right 


‘ng to my observation, information, and firm belief; and in the course | 


to vote is so improbable and so monstrous as to carry with it its own | 


refutation. There is neither motive nor opportunity for so wicked 
and foolish amovement. I cannot suppose that there is a single intel- 
ligent being who believes it. 

The Senator complains bitterly that the democrats in the South 
seized seventy-three districts, and by such means, out of one hundred 
ind six Representatives, elected one hundred and one or two of 
them. He says that in two or three States the colored voters were in 
the majority, and with this state of facts he infers that the colored 
voters were prevented by force and fraud from voting. This infer- 
ence is unwarranted and unjust, as I will now endeavor to show, and 
more at length in the general course of what I have further to say. 

The public statistical election reports show that large colored votes 
were generally cast at the late and former elections for the republican 
yarty, but these seldom of late made a majority. It is certain that 
the colored vote was generally cast. I present a table showing the 
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the late slave-holding States have thirty-five additional members of 
the House of Representatives, and yet the republican party do not 
get the benefit of these additional Representatives or a large part of 
them. With all due respect to every one who so complains, I must 
say that this is caviling, trifling, and puerile. The colored vote does 


| not belong to the republican party of right; it does not belong to the 


yote in the States named for President at the elections in 1868, 1872, | 


wd 1876. 


I have not been able to get later data. It 
Vote in sundry States. 


is as follows 











1868. 1872. 1276 
Grant. | Seymour. Grant. Greeley. Hay 8. Tilden 

South Carolina 62,301 | 45, 237 72, 290 22, 703 91, 870 90, 906 
North Carolina . 96, 769 | 84,601 | 94, 769 70,094 | 108, 417 125, 

Mississippi ........]--------- |occccevece | 82,175 47,288 | 52,605 112,173 
Alabama ...--.. 76, 366 | 7, 288 90, 272 | 68,230) 102,002 
GOOtTE ccacestecas 57, 134 102, 722 62, 550 | 80,446} 130, 088 
Louisiana ...- --| 33,263 80, 225 71, 663 | 75, 135 | 70, 508 
DOE oninck eb enge ls 604 bhace selene seeeene 47, 406 | 44, -00 | 104, 755 
Arkansas ....... 22,112 19, 078 41, 373 38, 669 58, 071 
Tennessee. ... 36,628 | 26,129 85, 655 | £0. 566 133, 166 
Re ee NE a en F ichnen cs 17, 763 | 23,849} 22, 993 
WIR pack adds chr trew navies as|vaawes coon 93, 468 95,538 | 139, 670 

{ 


Thisshows thatthe vote was cast, and generally with some increase. 
If itis asked how the white vote came to be so increased at late 
elections, the answer is that until within the last few years thou- 
sands and tens of thousands of white people would not vote at all. 
Some were stubborn; others were hopeless, and believed it idle to 
vote. This feeling has given way almost entirely. The people have 
recovered spirit and hope and confidence, and earnestly start anew. 

It isa noteworthy and important fact, that thousands of colored 
men through the South have abandoned the republican party and vol- 
untarily joined the democratic party, regarding their interests as lead- 
ing them to do so. This is more generally so in some localities than 
in others, and the number that do so, increases at every succeeding 
election and as the colored voters increase in intelligence and the ac- 
quisition of property. Then, there are other thousands who have 
grown indifferent about voting—the novelty of it has worn out with 
them; oftentimes they have been deceived and misled by unsecrupu- 
lous white leaders and they have grown disgusted with misrule which 
they have seen and felt; they do not want to vote with the repub- 


: | 


democratic party of right: it does not belong to any party of right; 
the colered voters are just as free to vote with one party as another ; 
they are freemen, at perfect liberty to vote for any party they may 
see fit, to vote without regard to any party, or to abstain from voting 
altogether. It does not follow because the republican party failed to 
elect more Congressmen that the colored people were forced to vote 
the democratic ticket or to abstain from voting. As is seen, a great 
variety of considerations may have led and may yet lead them to vote 
against the republican party or not to vote at all. 

But I submit, in all candor, that it is unjust to complain of the 
white people of the South because of the increased representation of 
that section of the Union by reason of the operation of the fourteenth 
and fifteenth amendments to the Constitution. They did not ask fo1 
it; they made no effort to obtain it. At the time the amendments 
were adopted the southern people were prostrate and helpless under 
the sword. They were not consulted about it. They experienced 
grave apprehension of danger, of evil to spring from enfranchising 
the freedmen, and many of them uttered a feeble, fruitless protest 
against it; but the republican party, under circumstances of oppres 
sion, humiliation, and outrage, literally forced it upon them by the 
sword, and sought practically to place eight millions of intelligent 
white people under the dominion of four millions of colored people, 
who had just then been liberated, having been the slaves of the 
white people, and at a time when the colored people had scarcely the 


| feeblest knowledge of government. 


In the whole history of mankind there cannot be found a precedent 
for a measure so severe, so humiliating to the whole people, and so 
extraordinary in the great number of possibilities it afforded for dire 
ful consequences and the small number for salutary ones. The history 


| of the times shows that in the early period of reconstruction the elec 


| tary erders and the sword. 


tions in the South were sheer mockeries. They were held under mili- 
Every male colored man over twenty-one 
years of age was allowed to vote and thousands under that age voted, 
while thousands among the wisest and best white men were not 
allowed to vote. While the sword was held over the white people, 
the colored people ruled. I do not care here to advert to the terrible 
fruits of the misrule that then prevailed. These have in good degree 
passed by ; peace, order, good-will between the races, stable, whole- 
some government and slowly increasing prosperity have been restored ; 
and I confidently believe and trust that a glorious future lies before 
the southern people as a whole. When I consider the temperature of 
their climate, the richness of their soil, the great variety of their pro- 
ductions, their vast forests, their mineral resources, their mighty 
rivers, their capacious harbors, and their outlets to the ocean high- 
ways of the world—when I consider their capabilities, their spirit as 


| a people, their love of liberty, and their relations to this great and free 
| Republic, I cannot doubt that the “ sunny South” is destined in the 


liean party, nor yet with the democratic party, but their tendency is | 


to go with the latter in the future. This is my observation to some 
extent. The evidence taken before a subcommittee of the Senate of 
which I was a member two years ago showed this to be true to a 
large extent in South Carolina. It is in fact to the decided interest 


near future to be the home of ever-increasing millions of prosperous 
and happy people and the richest section of the Union 

Let the shrieks of the agitator and the political alarmist be hushed : 
let sectional criminations and recriminations cease ; let business confi- 
dence be restored; let industry and al) the arts of peace be encom 
aged and labor dignified and rewarded; let peace, blessed peace, do 
its office in restoring contidence and good-will between the white man 
and the black man, between the North and the South and the East 
and the West, and soon, very soon, even the slenderest pretext for 
such agitations as that which now engages our attention will utterly 
disappear. 

Why, sir, as going to show that this is true and that this exciting 


| debate is unnecessary, I call special attention to the fact that the 


of the colored voters to vote with the white pomp. and they will do | 


so more and more as they shall be left to follow their own judgments 
and learn by the logic of events, which they understand best, their 
true interests. The statistics show that in North Carolina the col- 
ored vote—it is there mainly republican—was at the late election as 
large in proportion as the white vote. There can be no pretense that 
there was intimidation there. 

I remember well that it was alleged in 1876 that the election in 
South Carolina was carried by force and intimidation, and the col- 
ored people were then practically deprived of their right to vote. 
But the returns showed that the republican party received at that 


| tions and outbreaks that lately prevailed there under other rule ? 


| 


election nearly ten thousand more votes than at any former election, | 


and the evidence taken before our subcommittee showed that in- 
timidation did not materially affect the vote. At that time there 
was a greater outcry made by republican politicians about fraud and 
torce in that State than there is now. It is a notable fact that the 
outcry about intimidation of the colored voters in the South comes on 
periodically just before the presidential election, and this circum- 
stance points strongly to the motive for it. 

It is complained, and with much bitterness, of the democrats’of the 


South, that by reason of the enfranchisement of the colored people | white people of the South. 


| the same measure that they have for their own like interests. 


democratic party rules in every Southern State to-day, and has fo1 
several years in most of the States. As a result, peace, order, the due 
administration of law, and reviving prosperity prevail every where 
Is this not a striking fact? Are not good men everywhere glad of 
it? Isit not infinitely better that this should be so than that the 
whole country should be cursed with disgraceful and ruinous conten- 
Let 
no one say that the colored man has no protection. Go and see him 
in his home and his daily pursuits, and his condition, like that of the 
white man, is slowly and surely improving. He is cheerful and hope- 
ful. 

And there is this other striking fact that cannot fail to impress 
every one seeking for the truth: that the white people of the South, 
having the political power, have by their organic laws and their leg- 
islation provided for protecting the lives, the liberties, the property, 
and the education of the colored people by the same means and in 


The 


| constitutions of the Southern States, their public laws, and the rec- 


ords of the courts, their public charities and systems of public edu 
cation show beyond question that what I have stated is true in all 
material respects. Is any man so steeped in prejudice as that he be- 
lieves all this a-sheer pretense, a hollow mockery? I cannot think so. 


There is naturally no hostility between the colored people and the 
The colored people are poor; unhappily 
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‘| 
most of them are ignorant and dependent; they need the aid and the 
| 


protec tion of the white people, and the white people need their aid 
more or less. Each race has an interestinthe other, and my observation 
teaches me that the colored man never appeals without success to the 
intelligent white man to aid him in enforcing his rights. But it is said 
the white man controls the colored man, and this is unnatural, and | 
therefore he must do this by force or fraud. This is a grave mistake. 
Generally, in the natural order of things, the white man will control 
the colored man, not necessarily by force or fraud—far from it—but | 
by showing the latter that his interests properly lead him to do or to | 
abstain from doing certain things and to pursue a particular line of | 
ution. The white man is generally the more intelligent. Intelli- 
gence, superior wisdom, will assert itself over ignorance, no matter 
whether the ignorance be that of a white man ora colored man. This 
is natural and orderly. The white man is better qualitied in most in- 
tancesin the present condition of the colored people, by opportunity, | 
experience, and intelligence to judge of what ought or ought not to | 
This issoin business transactions, and no one complains at 
’ [have a perfect 


le done. 


that. Why should it not be so in political matters ! 
right toconvince a colored man that he ought to vote as I do, to vote 
with the party with which Ivete. I may convince him by argument, | 
by persuasion, or I may induce him to do so by pointing him to the good 
results of placing democrats or good men without regard to parties, in | 
ittice. Colored men learn more rapidly by the logic of events than in | 
ny other way. When he sees that the white people, the democrats, | 
rule, and that wholesome results follow ; that he has schools provided | 
for him; that law is regularly enforced; that peace and order prevail; | 
that he can appeal with confidence to the courts; that he is safe from 
violence and outrage, how naturally he falls into the support of the 
men who secure these fruits! And it seems to me that every good 
man ought to be glad and rejoice that this is so, no matter where he 
may live. Wholesome government for the white man and the black 
man is of infinitely more importance than the temporary success or 
fortunes of any political party. If the best interests of the colored 
people lead them under their circumstances to vote with the demo- 
cratic party, let them do so, and no one has any right to complain. 
And hen new issues and new parties spring up in the South and the 
whole people divide politically, as they will sooner or later, it may 
be expected that the colored people will do likewise, some going one 
way and some another. 

The Senator intimates, it seems to me, very plainly that an effort 
will be made, if the republican party cannot get as many votes in 
the South as it may deem necessary, that the increased representation 
of that section by reason of the enfranchisement of the colored peo- 
ple will be taken away. I tell that Senator that this is easier said 
than done, The South will never consent to this, and in opposing | 
any movement of that kind he will certainly tind the white men and 
the colored men standing solidly together. The white men of the 
South will never see the colored men despoiled of their rights in that 
respect. Never! never! 

‘The Senator with an air of lofty menace tells the men of the South 
in and beyond this Chamber that they can never permanently make a 
white man’s vote in the South doubly as powerful in the administra- 
tion of the government as a white man’s vote in the North. Sir, there 
has been no oceasion for this boasting threat. No one here or else- 
where, so far as I have ever heard, has asked for it or anything like 
it. Southern men do not ask it; they would scorn to have it. They | 
neither ask nor want any the slightest advantage over their fellow- | 
countrymen of the North. All they ask, all they want, whether white 
or black men, is to have their rights here and elsewhere under the | 
Constitution of their common country in the same measure and on the 
same footing of equality with their northern fellow-citizens. They | 
cheerfully recognize the right of their northern countrymen to have 
and enjoy all this m the largest measure; as freemen knowing their 
rights, they will be content with nothing less for themselves. While 
they recognize the rights of others and will uphold them, they will 
tirmly insist upon their own here and elsewhere. They neither fear 
nor regard the empty threats of malice or revenge. 

I deplore and deprecate the tone, the spirit and the manner of 
the speech of the Senator from Maine. It is not for me to assign 
motives to him, but I must say that in my judgment the only effect 
it can have is that I have already indicated. I believe that it had | 
been better for the whole country if he had not made it. I regret 
his language of menace and that he saw fit to overleap the proprie- | 
ties of this Chamber and refer to the Senators here representing the | 
Southern States as “men of the South,” and not as Senators. His 
speech is the more to be deplored because, as we saw, it was pre- 
pared and delivered with great care and deliberation, showing that 
he spoke not from the impulse of the occasion, but of studied pur- 
pose and determination. 

Now, sir, I can assure the Senate and the country that the people | 
of North Carolina, and I believe I can say so of the people of the 
whole South, do not desire any controversy with the people of the | 
North ; on the contrary, they desire perfect peace and reconciliation | 
on terms of respectful, mutual good-will. I trust, I believe, a like 
spirit animates the great body of the northern people. The whole 
country needs peace and quiet—the people demand this, and whoever | 
supposes that the people in the North or the South are ready to revive 
bitter controversies fruitful of evil only is very much mistaken. But ! 
in order to have peace and harmony, the people must smite with the | 


CONGKESSIONAL RECORD—SENATE. 


| investigating committees? 





DECEMBER 17, 


eseeeteteneceenteceesees 


withering blast of their condemnation those seditious agitators who 
stir up strife and foment discord. If the American people in all sec. 
tions will demand and insist upon national unity, good will and con. 
cord, they may have these blessings, and prosperity will come as 4 
natural consequence. Only by such means can our noble free insti- 
tutions be made perpetual. 

Mr. WALLACE. Mr. President, my views upon this resolution are 
well understood upon this side of the Chamber, and the motion | 


| made yesterday to lay the whole subject upon the table was prompted 


by those opinions. The country is sick of political agitation and sec. 
tional turmoil. ‘This resolution initiates a renewal of the bitterness 
of party and partisan investigation that has cursed the country for 
years. Every business interest in the State I represent prays for rest 
from political agitation and for time to recuperate its wasted energy, 
This cannot be while the country is aroused and shaken up by in- 
vestigations based upon rumor and party rancor is stirred to its 
depths in every section. I would, if I could, have arrayed every one 
on this side of the Chamber in decided and open antagonism to this 
reopening of the tlood-gates of party strife. But by a nearly unani- 


| mous vote the Senate has decided otherwise, and all that is left for 


us to do is to proceed with the investigation in an honest spirit of 
seeking for truth. No practical result can come from this inquiry. 
The Constitution and laws as declared by the Supreme Court settle 
that. Thesecond section of the fourteenth article of amendments to 
the Constitution is: 

tepresentatives shall be apportioned among the several States according to their 
respective numbers, counting the wholenumber of persons in each State, excluding 
Indians not taxed. But when the right to vote at any election for the choice of elect. 
ors for President and Vice-President of the United States, Representatives in Con 
gress, the executive and judicial officers of a State, or the members of the Legisla 
ture thereof, is denied to any of the male inhabitants of such State, being twenty 
one years of age, and citizens of the United States, or in any way abridged, except 
for participation in rebellion, or other crime, the basis of representation therein shal! 
be reduced in the proportion which the number of such male citizens shall bear to 
the whole number of male citizens twenty-one years of age in such State. 


In the case of the United States rs. Cruikshank, 2 Otto, 542, and 
kindred cases, the Supreme Court, commenting on this article and 
construing it, say: 

The fourteenth amendment prohibits a State from depriving any person of life, 
liberty, or property without due process of law, and from denying to any person 
within its jurisdiction the equal protection of the laws; but it adds nothing to the 
rights of one citizen as against another, It simply furnishes an additional guar- 
antee against any encroachment by the States upon the fundamental rights which 
belong to every citizen as a member of society. The duty of protecting all its citi- 
zens in the enjoyment of an equality of rights was originally assumed by the States, 
and it still remains there. The only obligation resting upon the United States is 
to see that the States do not deny thoright. This the amendment guarantees, but 
no more. The power of the National Government is limited to the enforcement of 
this guarantee. 

This is the decision of a court unanimous with a single exception, 
and he a democrat. If this be the law, how can we take representa- 
tion from a State for what is done by individuals? The investigation, 
even if the facts be proved, is useless. The remedy is by a contest 
for the seat, and not by sectional agitation. The purposes of this 
resolution, stated by its author, are to record frauds and outrages on 
recent elections in the Southern States and to find a methoil to pre- 
vent them. The newspaper press is given as the authority for their 
existence. The laws provide a remedy for the wrongs alleged, if they 
exist, by a contest for the seat held through such processes, and that 
peaceful mode of adjastment is, I believe, in the judgment of the 
country infinitely better than sweeping allegations based upon news- 
paper rumors and passionate partisan appeals which must embitter 
the sections. Peace and law are the methods now to be sought. 


| Passion and partisanship have ceased to inflame the minds of business 


men. Business and its cares, the restoration of a market for our 
products and the means for material growth and development in 
every locality, are the ends our people seek. I should not enter this 


| arena now, thinking as I do, save to correct error and to vindicate so 


far as I can, from my stand-point as a northern Senator, the truth of 
recent political history. 

It is stated as a fact, based upon newspaper rumor, that elections 
in the Southern States have been controlled by violence, threats, and 
intimidations; that they have been manipulated by fraud, and that 
in one State “there was no election at all in any sense of the term.” 
If these statements be true it is surprising that out of the whole 
number of Congressmen elected from that section, 106 in number, 
not more than six members have been notified of a contest for the 
seats they hold, and the thirty days allowed by law for that — 
have expired. This initselfisa complete and perfect answer to these 
broad charges of fraud and violence as applied to the whole section. 
The laws provide the remedy. It is largely unsought. The wrong, 
if it exists, is local, and cannot affect general results. Why raise 
’ Why arouse sectional bitterness? Why 
refuse to seek the remedy the law provides? The practical sense 
of our business people will have no more of this useless and sense- 
less agitation. Their answer will be, let the laws rule, give us rest 
from political turmoil. It is conceded that practical results cannot 
come from it unless we can overthrow the constitutional amendment 


| and the decisions of the Supreme Court, and this ought to be sufti- 


cient to end the strife. 

It is not correct that thirty-five of the Representatives allotted to 
the'Southern States were given them since the war by reason of the 
negro population. Under the Constitution as originally framed three- 




















78. 





—_—_—_—— 


jifths thereof were represented, and this representation of the then 
slave population was attacked with vigor in the heated contest that 
preceded the war. After the war, and when reconstruction came, the 
policy of the republican party was reversed, and “ manhood suffrage 

pecame the shibboleth of party with them. Under this doctrine the 
republican Congress of 1872 added not thirty-five but twenty mem- 
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pers to the representation of the Southern States in the House of | 


Representatives. The right, the power, and the expediency to do this 
and to tix unalterably the equality of the black voter of the South 
apd the North with the white voter everywhere was the leading 
feature of the reconstruction policy of the Senator from Maine and 
-hose with whom he acted. The fatal error into which they fell was 
» failing to qualify the right to the enfranchised slave by fastening 


snon it an educational test. This would not serve their political 
nds, and reconstruction as they constructed it has proved theirown 


yolitieal destruction, The absolute equality in fitness for self-goy- 
“rnment of the uneducated negro of the South with the trained and 
educated white man everywhere was the basis of the plan. It was 
insonnd and false, and has returned to plague its authors. Tho 
senator from Maine impales himself by his arguments. Negro suf- 
frage as a political policy is a failure in the South, and he helped to 
yeate it. His arguments are logically an arraignment of the vicious 
methods of those who acted with him in placing political power in 
the hands of an unfit agent. The work has been done by you, and 
its results do not please you. What is your remedy? To overthrow 
the amendments, nullify the decisions of the courts, and agitate until 
you succeed? Ours is to obey the amendments in their letter, to sus- 
tain the decisions of the Supreme Court, and to protect by law, en- 
courage by fair treatment, educate and elevate the black man until 
nis capacity is fully tested. Yours is to take from him representa- 
tion, disfranchise and degradehim. Such, atleast, isthe logical result 
of your efforts and your arguments. The issue is not whether the 
white voter of the North shall be the equal of the white voter of the 
South in shaping the policy of the country. They have always been 
and are now the equals and peers of each other. The legitimate and 
lawiul influence that each can wield isas much his right as is his 
life. Whether North or South, the brave, intelligent, and upright 
man is justly powerful, and he who seeks to lessen his power or 
weaken his influence stabs his country. 

It is not correct in point of fact that the white voter of the South 
wields a greater influence than the white voter of the North. The 
Senator from Maine gathers together whole masses of population in 
the North and argues from population and not from voters. I quote 
his words: 

Take the States of South Carolina, Mississippi, and Louisiana. ‘They.send sey- 
nteen Representatives to Congress. Their aggregate population is composed of 
‘en hundred and thirty-five thousand whites and and twelve hundred and twenty- 
four thousand colored; the colored being nearly two hundred thousand in excess 
of the whites. Of the seventeen Representatives, then, it is evident that nine 
were apportioned to these States by reason of their colored population, and only 
eight by reason of their white population; and yet in the choice of the entire sev- 
entecn Representatives the colored voters had no more voice or power than their 
remote kindred on thé shores of Senegambia or on the Gold Coas*. The ten bun- 
ired and thirty-five thousand white people had the sole and absolute choice of the 
entire seventeen Representatives. In contrast, take two States in the North, Iowa 
ind Wisconsin, with seventeen Representatives. They havo a white population 
of two million two hundred and torty-seven thousand—considerably more than 
double the entire white population of the three Southemn States I have named. Tu 
lowaand Wisconsin, therefore, it takes ope hundred and thirty-two thousand white 
population to send a Representative to Congress, but in South Carolina, Missis- 
sippi, and Louisiana every sixty thousand white people send 2 Representative. 

The first fallacy in this proposition is the bold assumption that the 
colored voters had no voice or power in the recent elections. Who 
gives any one authority to say this? Is it true that the republican 
party possesses an indefeasible estate in every colored voter in those 
States?’ Have they no liberty of thought or right of independent 
action? Are their votes not to be counted unless they vote the repub- 
lican ticket? Such a statement as this is utterly unwarranted by 
facts, for we all know that in very many instances the colored voter 
is independent in action. Upon the presidential vote of 1376 in those 
States the seventeen democratic members electéd had a total of 
272,505 votes and their opponents had a total of 219,610 votes. The 
minority were just as much represented as they are in any congres- 
sional district in the North. They voted and they were outvoted. 
How unfairly the contrast is puf. Iowa and Wisconsin had in 1876 
4 voting population of 540,108. Of these, 296,595, representing about 
twelve hundred thousand people, were republicans, and 243,503, rep- 
resenting about one million people, were democrats. If the negroes 
who voted for the republican candidates in the Southern States named 
‘ire not to be counted, the democrats who voted for their own candi- 
(lates in Iowa and Wisconsin ought not to be counted. The demo- 
rats elected in the South represent the minority there just as much 
4s the republicans elected in the North represent the minority there. 

lhe Senator from Maine says: 

The eleven States that formed the Confederate Government had by the last cen- 
sus a population of nine and a half millions, of which in round numbers tive and 
a half millions were white and four millions colored. On this aggregate popula- 
‘ion seventy-three Representatives in Congress were apportioned to those States— 
torty-two or three of which were by reason of the white population, and thirty or 
thirty-one by reason of the colored population. At the recent election the white 
democracy of the South seized seventy of the seventy-three districts, and thus 
secured a democratic majority in the next House of Representatives. Thus it ap 
pears that throughout the States that formed the late Confederate Government 
sixty-five thousand whites—the very people that rebelled against the Union—are 
‘nabled to elect a Representative in Congress, while in the loyal States it requires 
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one hundred and thirty-two thonsand of the white people that foughtfor the Union 
to elect a Representative. 

_ This is a reassertion of that already shown to be incorrect. It 
ignores democratic votes and population North and omits the preg- 
nant fact that the colored voters South both voted and were counted 
in making up results. If negroes are voters aad entitled to represent 

ation, (and the republican party has made them so,) then they are as 
much entitled to be counted as are the minorities in any district in 
the Union. In every close contest since 1372 their votes have given 
the State of Pennsylyania tothe republicans. They hold the balance 
of power there and invariably cast it against the democrats. If the 
Senator from Maine will have one result he must accept the other. 
The Senator says: 


The political power thus appropriated by southern democrats by reason of tho 
negro population amounts tothirty-tive Representatives in Congress. It ismassed 
almost solidly and offsets the great Stateof New York; or Pennsylvania and New 
Jersey together ; or the whole of New England; or Ohio and Indiana united ; or the 
combined strength of Illinois, Minnesota, Kansas, California, Nevada, Nebraska, 
Colorado, and Oregon. Tho seizure of this power is wanton usurpation ; it is fla 
grant outrage ; it is violent perversion of the whole theory of republican ge vern 
ment. Itinures solely to the present advantage and yet, I believe, to the perma 
nent dishonor of the democratic party. It is by reason of this trampling down of 
human rights, this ruthless seizure of unlawful power that the democratic party 
holds the popular branch of Congress to-day and will in less than ninoty days hive 
control of this body also, thus grasping the entire legislative department of the Gov 
ernment through the unlawful capture of the Southern States 


If it be “wanton usurpation and violent perversion of the whole 
theory of republican government,” what shall we call the wholesale 


| distranchisement of the democratic masses north by skillful manipu 


tL 
an 


lation of political power? Indiana, with a democratic plurality of 
over 5,000 in 1576, sent to this Congress 9 republicans and but 4 
democrats; 23,120 votes or 115,000 population could choose a repub- 
lican to Congress, while it required 53,291 votes or 265,000 people to 
elect a democrat. The home of the Senator-—New England with its 
six States—sends to this Congress 22 republicans and 6 democrats ; 
16,691 votes or 80,000 people can olect 1 republican member of Con- 
gress there, while it requires 49,321 votes or about 250,000 people to 
elect 2 democrat. To the Senate, New England sends 10 republican 
and 2 democratic Senators. Upon the basis of the vote of [876 it 
requires 36,721 votes or 125,000 ¥ople to choose a republican Senator 
from New England, while 147,963 votes or 740,000 people are required 
to elect a democrat. The six great Middle States—New York, Penn- 
svylvania, Ohio, Indiana, Illinois, and lowa—contain 3,650,000 voters 
or about 16,000,000 of people, yet they have but 12 Senators as 
against an equal number in New England for 663,000 voters and 
about 3,300,000 people. These are the results of our political system, 
and there is just as much reason to find fault with it in New England 
as in the South. We must abide its inequalities and imperfections 
for the much greater good it contains. Sweeping charges or parti- 
san comparisons cin do no good and must do harm. The only im- 
portant question is, have elections, North or South, been carried by 
fraud or violence? If they have, the incumbent holding by such a 
title should be ejected. The remedy is by contest under the statute. 
Orderly methods, sworn testimony, judicial inquiry, non-partisan 
judgment. These are the processes the people approve. 

The invective hurled at the seizure of power by 9. solid South may 
be fitly answered by grouping tho six great Middle States I have 
named and examining political results there. - In this Congress,and 
it is worse in the next) these States, upon a total vote of 1,842,212 
republicans in 1876, have “seized” 75 Congressmen, while on a total 
vote of 1,304,341 the democracy get but 46. Upon a voting majority 
of 37,371 the republicans have “ seized” 29 Congressmen. If ws add 
to these States, New England, we find that 2,209,431 republican voters 
get 97 Congressmen, while 2,100,268 democratic voters get 52. In 
these twelve States 100,163 republican majority enables that party to 
seize 45 Congressmen. If we call a democratic white voter North the 
equal of a republican white or negro voter North, and as such entitled 
to equal political power, it appears that each 2,425 black or white re- 
publicans North have chosen one of these 45 republicans to Congress. 
Or, upon the same basis of equality, each 12,000 people who aro rep- 
resented by these voters have “seized” a republican Congressman. 
Or, if we generalize the whole we find that in these twelve States 


22,777 black and white republican voters representing 113,335 people 
“seize” a Congressman, while it requires 46,672 democratic voters 
representing 233,360 people to elect one. 


The fourteenth and fifteenth amendments were the crystallization 
of ultra-republican thought as to reconstruction. They did not seek 
to operate on individuals but upon States. There was no thought 
then of punishing organized communities for the misdeeds of a sin- 
gle locality, and the safeguard invoked was the only one that could 
be used without the destruction of our form of government. The 
plain terms of these amendments and the decisions of a republican 
Supreme Court thereon are now attacked because under them recon- 
struction proves to be the deadest kind of a dead failure. They will 
not reach and cover, and they never were intended to reach and cover, 
sporadic cases of fraud or violence. Such cases can only be met by 
the specific remedies given by law, and States cannot be punished by 
loss of representation because of alleged violence in one district in 
Louisiana and alleged frauds in two in South Carolina. It woulll be 
monstrous to punish a State either north or south by depriving it ot 
representation because negroes failed to register themselves or tu pay 
taxes, or because of irregularities in the election boards. Such is not 
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the remedy for evils of this sort. If it were, we of Pennsylvania 
might be fearfully punished. In the recent election there fraud and 
bribery ran riot and thousands were distranchised for non-piyment 
of taxes. At least two contests are already inaugurated for seats in 
the House of Representatives, one of which is based upon the cor- 
rupt use of money, fraudulent and illegal votes, and the use of forged 
tax-receipts, while the other rests upon the charge of wholesale 
bribery and corruption and intimidation of white workingmen. The 
republicans, polling 279,000 votes upon the congressional issue against 
~~ 000) democratic and 111,000 national votes, have “‘ seized” eight- 
een out of the twenty-seven Congressmen returned to the new Con- | 
vress. With an actual majority against them of 110,000 they grasp 
two-thirds of the congressional delegation. This is partly the result 
of an infamous apportionment, but it ismuch more the result of skill- 
ful manipulation of the political situation, of the unscrupulous use 
of enormous sums of money, and of the disfranchisement of masses 
of democrats for non-payment of taxes. Nosuch political domination 
has ever existed anywhere as now dominates and controls the republi- 
in organization, and through it the political power of that great State. 
Bold, daring, and defiant, they tolerate no independent thought. 
hey wield their organization as one man, and the end with them 
istifies the means. Sixteen thousand white and black republican 
voters in Pennsylvania are sufficient to elect a Congressman, but it 
requires 44,000 of their opponents to do so. If we carry it still fur- 
ther and look to the inner machinery of State politics it is worse. 
Forty-six senators and: representatives in the Legislature are given 
to the city of Philadelphia. Upon the vote of 1876 there were 77,000 
epublicans and 62,000 democrats, yet in the recent election the repub- 
licans ‘“‘ seize” thirty-seven senators and members and the democrats 
get nine. It requires 6,28 democrats to elect a member of the Leg- 
slature in Philadelphia while 2,051 republicans are enough to elect 
one. This, too, is under the forms of law. But a much graver wrong 
was perpetrated at the same election there under the forms of law 
and through the use of money. There were in that city at least 20,000 
voters of both political parties who had paid no taxes for two years. 
Ly our constitution no man can vote unless he has paid a tax within 
two years, and such payment must be made at least one month betore 
the election. The republicans through their organization paid for 
thousands of these tax-receipts in bulk for distribution among their 
people, and when election day came they equipped every republican 
voter, white or black, who had not paid his taxes with one of them, 
which, by the law, was prima facie proof of payment. The democrats 
had no money for this purpose save in one congressional district, and 
by reason of their inability to do what the republicans had done it is 
believed that at least 8,000 white democratic voters were unable to 
vote. The republican managers gave the most stringent orders to 
their election officers to reject every vote not fully equipped with tax- 
receipts, and they placed at every poll deputy marshals of the United 
States, many of them of the most disreputable character, who were 
ordered to arrest every one who could not fully come up to their 
standard. So desperate is this management and so obedient to its 
orders is the Legislature of the State that the common-law right of 
the sheriff to appoint deputies was taken from him by express statute 
est he, being 2 democrat, should aid in protecting the rights of white 
emocrats, 

(re not these denials and abridgment of the right to vote, so fully 
guaranteed by the fourteenth amendment, if the interpretation eon- 
tended tor by the Senator from Maine is correct? The negro voter 
was provided with a tax receipt paid for by the men who claim to 
own him North and South, and the white man, too poor to pay his 
taxes, Wasdriven from the polls. Federal authority intrenched itself 
on the election ground in the room of the ofticial whom common right 
ind ancient eustom places there, and the democratic party polled 
at that election but 53,000 votes against more than 62,000 polled in 





' 
I-76. Would it be just to deprive Pennsylvania of her fair share of 
representation in Congress by reason of these deeds of unscrupulous 
political managers? The remedy for these wrongs must come through 
the wrath of an outraged people. It may come tardily, but it will 
come surely, Our wrongs come upon us in the full blaze of an intel- 
igent northern sentiment. Their authors have enjoyed immunity so | 
ong that they think the people will always submit. Party rule and 
sectional hate are invoked to maintain and perpetuate the disgrace of 
an intellectual and proud people. This is the tocsin that is sounded 
by the terms of this resolution. This is the feast to which the north- 
ern people are invited. The condition of the South is infinitely bet- 
ter than it was five years ago. Fewer outrages, less of violence, more 
of normal and less of abnormal condition come to it year by year. 
rhe wrongs complained of by this resolution are located in the States 
in which carpet-bag rule lingered last, and we hear of none in the 
States longest under control of the white man. We must be content 
with our progress, until we can fully test the capacity of the negro for 
self-government. It will be time enough when he shall have utterly 
failed to come up to the standard of capacity to initiate the process | 
foreshadowed by these resolutions. 
The people North and South want rest from political and sectional | 
agitation. Business relations, business interests, and business suc- | 
‘ess can grow only when such rest is given them. Would you divide | 
a solid South? Would you reconstruct your party there? Cease to | 
persecute and begin to help them: appeal to administrative ques- | 
ons. Arouse the cupidity of their leaders by aiding them in mate- | 
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rial progress and internal development. Make it the interest of their 
people to act with you. Loose the bands of sectional prejudice that 


| bind you,and aid by every constitutional power in reconstructino 
| their highways and opening to your own people a market for their 


manufactures. May we not recognize the fact that political recon 
struction has failed of its primary purpose, but that business recon. 
struction and material progress are the aims of the South and the 
interest of the North and that those whose principles and practic, 
follow the path that leads to these will be esteemed the best friends 
of their whole country. 

Mr. BLAINE. Before the Senator sits down I should like to ask 
him a single question; I did not want to interrupt him during his 
speech. If there is this great tyranny that has held Pennsylvania jy 
its ruthless grasp and ruled that State so mercilessly in the interest 
of the republican party, how does the Senator, a leading democrat. 
happen to be on this floor ? 

Mr. WALLACE. Mr. President, there always comes an earthquak; 
when the elements become convulsed. An earthquake sent me her 
nothing else could in that State. [Laughter. ] 

Mr. BLAINE. And the Senator is still in a state of eruption 
[ Laughter. ] 

Mr. WALLACE. The Senator from Maine with his incisive ques- 
tions and magnetic bearing prevails upon the Senate to sympathix 
withhim; but I beg him to understand that while in that great State 
there may be two hundred thousand “ stalwarts” who look to him fo; 
leadership, who sympathize with him, there are one hundred and fifty 
thousand men of his party who do not sympathize with the attacks 
upon the section with whom their business interests are connected 
but who will follow him if he will point a path to restoration of busi- 
ness interests to a people suftering from deprivation of employment 
starving for the means of livelihood, seeking a market for their manu 
factures; and just such men as the Senator from Maine these peopk 
look to for leadership in that path. 

Mr. BLAINE, The only comment I desire to make on the extrao; 
dinary presentation the Senator from Pennsylvania made of his ow 
State is that in the brief period I have been in Congress two demo- 
cratic Senators have been sent from that State. The Senator himsel; 
is the second that has been here within the last eight or ten years 
showing at all events that these earthquakes occur with some period- 
ical regularity, and that the Pennsylvania democrats have at least 
had the opportunity to assert themselves in that respect. I ros 
for another topic. The Senator goes through long arrays of figures 
to show that taking the total democratic vote in Pennsylvania and 
the total republican vote, if one happens to get afew more Congress- 
men than the other that presents the same case I have shown respect- 
ing the South. Why, this Government in its organization in th 
House of Representatives is a Government of single districts, and th 
majority must control there. 

The point I made against the South was not that anybody was out- 
voted ; the natural issue and the inevitable result of republican con- 
tests is that one side must be outvoted. The point I made was that 
the minority were not permitted to vote. Does the Senator meet 
that point when he tells me there are twenty-two republican Repre- 
sentatives from New England and only six democratic? Does hi 
mean to say that the twenty-two republican Representatives secur 
their election by depriving any man of his vote in those districts 
When two men ride on horseback, we learn from Sancho Panza that 
one must sit behind ; when two men run « race the faster will get 
ahead; when two men run for Congress one of the competitors wil! 
be chosen and the other left out ; and the gentleman’s logic might just 
as well point us to poor Mr. Tilden, all solitary and alone, when nin 
million of votes were very nearly divided between him and Mr. Hayes, 
and Mr. Hayes went oft with the Presidency and Mr. Tilden did not 
have anything. That is the logic. You might apply it in infinit 
illustrations, and to intinite ridicule it would come in the end. It is 
sought to evade the point that I presented in that light. It is pal- 
tering in 2 double sense with a great truth and a great grievance to 
tell me that a minority of democrats under the single-district system 
in a State do not get as many Congressmen as a majority being repub- 
licans. It does not touch the case at all, Mr. President. 

The Senator from Pennsylvania has simply ended in what he wil 
pardon me for saying is a libel upon the good name of his own State 
in attempting to put her between myself and the accusations which | 
leveled against the southern elections. Hecan find no parallel there 
and Pennsylvanians have greatly changed since I more intimately 
knew them, if white men in that State can be disfranchised and de- 
frauded of theirvotes. More than that, I think the very system which 
the Senator arraigns, I think the very tax and registry laws of which 
he complains were the productsof the constitutional convention which 
he was active in getting up, and which produced a constitution, not 
certainly under republican auspices, but now the organic law of that 
State. Under the operation of that constitution, under registry laws 
passed in pursuance of its provisions, the Senator has tried his fate 
and while I will excuse his lamentations over a defeat, I certainly 
will not excuse his inculpations of those republicans of Pennsylvania 
who have as good records as any men in the country. 

Mr. WALLACE. The Senator from Maine evaded the question 
utterly and absolutely in regard to the South when he massed the 
population of the North in the case of Iowa and Wisconsin and con- 
trasted them with southern voters of the democratic side exclusively. 
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| 
tie did not count there the minority, while he did count the minori- 
ties in the North. In answer to his argument, I grouped voters and | 
population, and I asserted what I reassert, that if the negroes are not 
+o be counted in those districts South as having voted and been out- 
voted, then the democrats North are not to be counted as having 
voted and been out-voted when he comes to make comparisons with 
reference to the South. 

Mr. BLAINE. Without any regard, I suppose, to the fact whether 
all the legal votes were cast and every man voted just exactly accord- 
ng to his desire! The Senator places that asa parallel; but the 
arraignment which I made—whether it be true or not is to be deter- 
mined by the investigation—what I hold the Senator to in logic is 
that when I make this allegation and on that ask an investigation, 
he comes up and says, “ Why, the democrats were defeated in Penn- 
svlvania, and that isa parallelcase! We have four hundred thousand 
democrats there, and the republicans have only four hundred and 
sfty thousand, and they.have run off with three-fourths of the repre- 
sentation in Congress,” not alleging at all but that the vote was hon- 
estly cast and that every man had the right to vote. Taking groups 
if States in the North, he says, “ Why, in New England the repre 
sentation is twenty-two to six.” The Senator certainly will not expect 
the Senate to understand that he is serious in this, that he presents | 
itas an answer to the arraignment I made. He cannot 
Mr. President, I am sure. 

Mr. WALLACE. Mr. President, I am about as serious as a Senator 
who deliberately on this floor attacks the fourteenth amendment of 
the Constitution and the decisions of the Supreme Court—a republi- 
can Supreme Court—made thereunder, which in their very terms 
deny the right to take representation from a State for the causes 
alleged in this resolution, and undertakes to initiate an investigation, 
which investigation must inevitably be fruitless and powerless to 
bring any such result. Iam about as serious in my charges, surely, 
as he is in the initiation of such an investigation as this. 

We of Pennsylvania have initiated contests alleging intimidation 
and fraud and bribery, and they will be settled before the tribunal 
created by law in the other House. The Senator, on the contrary, 
alleges intimidation and violence and fraud, and he uses a power that 
has no right, that can in no way apply a remedy, that is not given 
the authority in any form to correct the wrong. Itisa brutum ful- 
men if it be done. We, on the contrary, whose voters were intimi- 
dated—I reassert what I have said—whose voters were bribed—and 
I reassert what I have said—whose voters were deprived of the right 
of suffrage by being driven away from the polls in masses because 
they had not paid their taxes when the republican organization had 
paid taxes for masses of black and white voters 

Mr. BLAINE. But did not the law require the tax to be paid? 

Mr. WALLACE. Certainly. I am not complaining of the law; it 
sasafeguard. Iam simply complaining of the use of money in the 
way in which it was used, the purchase of tax receipts in bulk to 
equip a black voter and to drive away a white voter from the polls in 
the city of Philadelphia. That is what I complain of, a denial and an 
abridgement of the right of suffrage, if you please, but not such a 
denial or such an abridgement of the right of suffrage as under either 
the Constitution or the laws can deprive the State of Pennsylvania 
of any single member in her representation in the other House. 

And here I come back to the point to which I direct attention, that 
this proceeding is utterly fruitless ; that it can result in no good; that 
the law as declared on the statute-book, in the Constitution, and by 
the Supreme Court, demonstrates that if all this were proven no result 
can come save political agitation, sectional turmoil, deprivation of 
employment in business; while if the other line, the line of appeal 
to law, to a contest under the power of the House, be taken, all the 
wrongs can be shown, everything can be made patent, and right and 
law cin prevail. That is what this people want: orderly methods, 
appeals to law, sworn testimony, non-partisan judgment. 

The PRESIDING OFFICER, (Mr. ROLLINS in the chair.) The ques- 
tion is on the amendment proposed by the Senator from Maine, | Mr. 
BLAINE, ] which will be read for the information of the Senate. 

The SECRETARY. If amended as proposed the last resolution will 
read : 


be serious, 





That in prosecuting these inquiries the committee shall have the right, by itself 
or by any subcommittee, to send for persons and papers, to take testimony, to ad- 
minister oaths, and to visit any portion of the country when such visit may in their 
judgment facilitate the object of the inquiry. 

The amendment was agreed to. 

The PRESIDING OFFICER. 
of the resolutions as amended. 

Mr. BLAINE called for the yeas and nays; and they were ordered. 

Mr. WITHERS. I ask that the resolutions as amended be reported 
before the roll is called. 

The PRESIDING OFFICER. 
now stand. 

The Secretary read as follows: 


| 
Resolved, That a select committee, to consist of nine Senators, be appointed by | 


the Chair to inquire and report to the Senate whether at the recent elections the | 
constitutional rights of American citizens were violated in any of the States ¢#f the 
Union ; whether the right of suffrage of citizens of the United States, or of any | 
class of such citizens, was denied or abridged by the action of the election officers 
of any State or of the United States, in refusing to receive their votes, in failing | 
to count them, or in receiving and counting fraudulent ballots in pursuance of a 
conspiracy to make the lawful votes of snch citizens of none effect ; and whether 


such citizens were prevented from exercising the elective franchise, or forced to ! 


The question now is on the passage 


The resolutions will be read as they 
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sats, | monstrations 
any other unlawful means or practices 
t any eitizen of any State has been dis 
missed or threatened with dismissal from employment or deprivation of any 1 
or privilege by reasonof his vote or intention to vote at the recent elect 
been otherwise interfered with 
And to inquire whether le yea raised, by assessm ) 
otherwise, upon Federal office-holders or employes for election purposes, and und: 
what circumstances and by what means; and. if so, what amount was so raised 
and how the same was expended ; and, further, whether such assessments wet ! 
not in violation of law. 
And shall inquire into the action 
elections in the several States 


use it against their wishes. by violence or thr 
armed men or other organizations, or by 


The committee shall also inquire whether 


t 


nostile 
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in t 1S78, money was 


and conduct of United States supervisors of 
and as to the number of marshals, deputy mat 
shals, and others employed to take part in the conduct of the said elections 
what State or city appointed ; the amount of money paid or promised to be paid t 
them, and how or by whom, and under what law authorized. 

Resolved, That the committee be further instructed to inquire and report whether 
it is within the competency of Congress to provide by additional legislation for th 
more perfect security of the right of suffrage to citizens of the United States 
the States of the Union. 

Resolved, That in prosecuting these inquir the committee shall have the right 
by itself or by any subcommittee, to send for persons and papers, to take test 
mony, to administer oaths, and to visit any portion of the country when such visit 
may in their judgment facilitate the object of the inquiry 


ina 


Mr. WHYTE. 


Mr. President, I do not rise for the purpose of mak 


| ing any speech, but inasmuch as | intend to vote against the passage 


of these resolutions I desire in a very few words to give my reasons 


| for that course. 


In the first place, 1 am uvalterably opposed to these roving com 
missions. I am opposed to the system which has grown up since the 
war of appointing committees upon almost every conceivable subject 
and sending them at the expense of the country upon roving excut 
sions to see what they can tind out. Iam opposed to the expense 
which has been entailed upon the country by the useless commissions 
that have been ordered by either the one or the other House of Con- 
gress within the last few years. We had committees to South Caro- 
lina, we had committees to Louisiana, we had committees to Florida 
anterior to the last presidential count, and when the evidence gath 
ered by the gentlemen who had gone on these foraging excursions 
was printed at the public expense and was ready for examination by 
the parties who were supposed to have charge of the electoral count, 
we were informed that all of that testimony was aliunde. We had a 
committee sent to Mississippi, and after taking testimony for many 
days and weeks and gathering together two volumes as large as this 
{holding up a book] of Munchausen statements, they made their re 
port to Congress, and I venture to attirm,that not ten men in or out 
of Congress have ever read fifty pages of those volumes. We have 
had our Potter committee and our Matthews committees, and vari 
ous other committees. They have all been at work and the result is 
absolutely nothing but a large amount of expenditures to be paid 
out of the public Treasury. 1am opposed to it, and I think the time 
has come when we should set our face against these wandering com 
mittees, some of whom I believe either singly or in twos have wan 
dered with half a dozen stenographers over the Rocky Mountains 
during the last summer. 

I am opposed to the expenditure of money for this purpose becauss 
I see no practical good to result from any report that the éommittee 
may make. This committee cannot report until near the close of the 
present session of Congress, and then the organization of the Senate 
will undergo such a change as that no partisan report will make a 
very strong and lasting impression upon a majority of the body. 
I am opposed to it upon a higher ground than this, Mr. President. | 
am opposed to ex parte investigation in regard to those congressions 
elections held for members of the House in the Forty-sixth Congress. 
I am opposed to secret examinationg which afterward are to see the 
light to retlect upon the characters either of contestants or of gentle 
men who may hold credentials for the next House, throwing a cloud 
it may be over one side or the other in regard to their own contests, 
and in regard to the formation of that co-ordinate branch of the 
National Legislature. I am opposed to it because it is unfair and 
unjust in the Forty-fifth Congress to send a committee to gather 
parte testimony that will retlect upon a case which is to be judicially 
decided by the other House. Is it just todo so? Is it fair? Is it in 
the interest of a judicial determination of those questions when the) 
arise in the Forty-sixth Congress in the other branch? I think not, 
Mr. President. 

I, for one, therefore will not lend my aid to produce such an unjust 
result as that. I care not what may be thought of my judgment in 
voting against the resolutions. My friends from the South may ob 
ject to my voting against them because it looks as if we shirked ex 
amination. I never shirk from any examination that is for the good 
of the country ; but the waste of public money in an investigation 
that can produce no practical legislation I do oppose, no matter what 
may be the suspicions as to my motives. 

Mr. President, I have heard of violence and intimidations, and the 
driving of men away from the polls before this charge coming from the 
Senator from Maine. Where was he in the old days when the know 
nothings drove from the polls by thousands the citizens of foreign 
birth? Where was he? 

Mr. BLAINE. Always against them. 

Mr. WHYTE. Where was his voice against them? Point 
record against them. Let the Senator show me a speech delivered 
by him in the North against the know-nothings in 1345 in Pennsy! 
vania, or in 1855 in my own State, when his own Representative from 
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the State of Moine voted against turning a man out of Congress who 
was elected by the baldest and the basest frauds ond intimidation 
that ever disgraced a tree country. Where was he then? Why did 
he not stand up for the rights of the white men at that day? Oh, it 
was convenient to be silent in those days. No, Mr. President, I am 
opposed to this measure, because it will accomplish no good, and be- 
cause it is unfair and unjust to those persons who will have contests 
in the next House of Representatives. 

Mr. BLAINE. I want to answer the Senator from Maryland when 
he asks me where I was and why I did not lift my voice up when the 
know-nothings were ravaging Philadelphia in 1"45 and in Baltimore 
ifterward. ldo not know the venerable years of my distinguished 
friend from Maryland, but at the time of the know-nothing excite- 
ment in Philadelphia, in 1°44 and 1°45, I was in a Pennsylvania col- 
lege and rather a small boy. I do not remember that I did raise ny 
voice very loudly at that time upon the subject at all, and Iam afraid 
if I had it would not have reached the ears of the Senator from Mary- 
land. 

Mr. WHYTE. I will ask the Senator from Maine if he raised it 
ifterward, or was he in an academy ten years later, when he was 
twenty-live years old? 

Mr. BLAINE. I desire tosay to the honorable Senator that I never 
was a member of the know-nothing party; I never had anything to 
do with it; I never voted its ticket; I never had the remotest connec- 
tion with it, and that is a great deal more than many leading demo- 
crats who are now pandering for the Irish Catholic vote in this coun 
try can say. 

‘When the Senator tells me that on the question of expense he op- 
poses these resolutiens and that no good can come of them, | tell him 
that great good will come of them. If there is a misapprehension in 
the North on this qnestion great good will result from removing it. 
If the offenses charged have been committed against free suffrage in 
the South, whether there be any legal or constitutional remedy or 
not, there will be that great remedy of public opinion and public ex- 
posure which neither the North nor the South nor any other commu- 
nity can long resist in the eye and the gaze of the world. 

Senators who have spoken more directly for the South than the 
honorable Senator from Maryland have asked us to believe miracles. 
Chey have asked us to believe that in a night, in the twinkling of an 
eye, more quickly than Saul was converted on his way to Damascus, 


vast bodies of colored voters were turned right from the republican | 


into the democratic fold. In what is called the “ whip-lash ” district 


in Mississippi, where they placed in those cotton counties in the | 


delta all the negro population that they could crowd into one dis- 
trict, and four to one, I do not believe ] overstate it, as compared 
with the white men, represented at the time by one of their own race, 
who, I do not hesitate to say, is aman of commanding ability consid- 
ering his advantages and his birth, John R. Lynch, fitted to represent 
i constituency of white men, naturally and inevitably a favorite of 
his own color, at the very first election under this miraculous con- 
version, When the democracy got hold of the State, he was beaten 
overwhelmingly by General CHALMERS. Of course the negroes saw 
it in amoment; they had no doubt the moment General CHALMERS 
was put up that it was their duty to support him and to vote against 
Lyneh. The honorable Senator from Mississippi, | Mr. LAMAR, ] speak- 
ing for his State the other day, said that suitrage was absolutely free 
in that State and that it had never been interfered with from any 
quarter since the democratic party came into control. I am sure 
that Senator would not make an intentional misrepresentation, but 
I am equally sure that he cannot intend to convey to the Senate and 


to the people of the United States the impression that the republican | 


portion of Mississippi admit the correctness of his statement. He 


surely does not mean to say that he speaks for the unanimous judg- | 
ment of Mississippi when he makes the statement I have quoted. Is | 


the Senator in his seat? 
Mr. HAMLIN. He has his opinion and they have theirs. 


Mr. BLAINE. Opposed to that assertion of the Senator from Missis- | 


sippi, which he made of course in the utmost good faith, I read from 
an address of the republican State committee of Mississippi. It be- 
gins thus: 


Ina State where civil government has been overthrown and whose power has 
been usurped by force and fraud ond intimidation, where the usual means for can- 
vassing for votes by arguments and appeal addressed tothe judgment and patriot- 
sm of men have been abandoned, ond where mob violence, unfair registration, and 
traudulent counting of votes are notoriously relied upon to effectuate the unlawful 
rule of the political party now in powe! 


1 am not responsible for that assertion ; I donot know that it states 
the facts with accuracy; I do not know but that it may be an over- 
statement ; but I quote it here to show that when the honorable Sen- 
ator from Mississippi asserts that suffrage is as unobstructed and as 
free in Mississippi as elsewhere, his statement is not in harmony with 
the statements made by the opposing political party. 

Now, if this debate is to close, I will add only a word. The Sena- 
ior from Pennsylvania [Mr. WALLACE] was greatly disturbed in his 
dreams apparently last night by the terrible results to flow from some 
sectional agitation. He wanted peace. I know a man always feels 
like having peace just after a pretty sound thrashing politically. 1 
felt a little that way myself in September. The Senator from Penn- 
sylvania feels that way to-day. He aches from a more recent and 
more intense experience than I had. But the Senator certainly does 
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not speak the sentiments of his own State when, with all its Mighty 
interests intrusted in part to his care, he confesses himself Willine 
here to have an overrepresentation from a section that has alwa. 
been hostile to the interests of Pennsylvania. He certainly jx 5), 
expressing the feeling and the sentiment and the interest of his State 
by the position which he avows. ‘ie’ 

And a word to the South. Why is there no immigration South? 
Why is Texas, largely now in the control of white men from th 
| North, alone of the Southern States filling up with immigratioy 

alone, I say, of all the Southern States, if you except the inya)j, 
emigration to Florida? Why is this general feeling? Do not sont). 
ern Senators themselves, holding the interests of their section in the;; 
keeping, see that something serious is the matter? Virginia is q fat 
more inviting field for settlement than those remote northwest po. 
gions to which immigration is flocking by the million. The Senato, 
from North Carolina [Mr. MERRIMON] has given a vivid descriptioy 
of the great resources and attractions of his own State. He donb. 
less paints them truly. Why does it notfilup? The feeling amon, 
immigrants from the North coming into the Southern country is tha; 
they are not welcome and not invited to equality in those States 
I think the statistical fact will bear me out in the assertion tha; 
in the past five years there have more Northern men come out oj 
the South than have gone into it, excepting the States of Florida 
and Texas. There have more northern men, I say, come out of the 
Sonth than have gone into it. Iam noenemy of the South. I wish 

its prosperity. I have never given an illiberal vote respecting it; ] 
have never given one stingy or ungenerous vote affecting its inter. 
ests; but if is southern men themselves who build a wall of fir 
around that country and dedicate it to a lack of prosperity, if | 
may use a mild and somewhat awkward phrase. Think of they 
things! The idea that the northern people, interlaced and intey- 
bound as they are with every interest of the whole country, can look 

with unconcern upon the prosperity or lack of prosperity of th. 
South is to challenge their sagacity as business men and their inte; 
ests as American citizens. There is no such thing 48 an antagonisy 
| based on anything else than what is universally understood to be an 
injustice to the northern man and to the colored man who wants 
vote with him. 

There is much I might say in reply to the honorable Senator from 
North Carolina, but I will not detain the Senate. I remember that 
in his own State many years ago there occurred an incident that has 
| given us a word fjymiliar in our American vocabulary. A represent 
ative was making a loud harangue in the house of delegates, but wa: 
| not disturbed by the impatience or inattention of his fellow members 
because he was talking for “ Buncombe.” 1 think the Senator from 
North Carolina was probably addressing an assemblage soon to meet 
at Raleigh rather than the Senate that is before him to-day. 

Mr. WHYTE. Mr. President, I really admire the manner in whic! 
the distinguished Senator from Maine preaches; but I am very mue! 
afraid that he is like the direction-post—he points the way but rarely 
| goes himself. While he is teaching our southern brethren how to 
| behave themselves and to make their homes happy and their States 
| prosperous, why does he not get up a grand colonization society 0: 
| the colored people and take them, like they took the Swedish colo 
| nists, to Maine, and try to build up a John Lynch to come here frou 
Maine to represent one of his districts in Congress? Are there no 
John Lynches north ef Mason and Dixon’s line? Is it the case that 
the colored man at the Sonth only is brilliant, but when he gets to 
the North the cold of that region freezes his brain? Have all these 
three or four hundred thousand negroes lived in the Northern States 
so long with their lights hid under a bushel that the benevolent char- 
| acter of the Senator from Maine could not find one of them to be sent 
here to Congress to represent 2 northern district? Ah! no, Mr. Presi- 
dent, I am afraid there is a lack of sincerity in that preaching. | 
never had inuch faith in these political Moodys. I would rather be- 
| lieve in their practices than in their professions. 

We know perfectly well, no intelligent man does not know it, that 
the negro man has voted wherever his interest carries bim to vote. 
After the war, when the Freedman’s Bureau and their emissaries were 
scattered through the South, the negroes, willing or unwilling, after 
| being collected in lodges at night, were led up to the polls to vote a 
ballot for the republican party, without even knowing what they were 
casting their ballots for. I have not forgotten Captain Hunnicutt. 
That was the euphonious name that the leader of the negroes had in 
Virginia just after the war. He carried them up in platoons and voted 
them. I well remember a circumstance that occurred on one of the 
plantations when a boy named John returned from an election. He 
was asked, “ Johu, have you voted?” “Vote; I-I think I have.’ 
“Well, whom did you vote for?” He said, “No matter who I voted 
for, I voted the right ticket.” ‘‘ Well, John, if you do not know whom 
you voted for, how do you know you voted the right ticket ?” “Ob, 
I know I voted the right ticket; why, you couldn’t vote no other 
ticket ; I seen it tried.” [Laughter.] If it has turned out in the 
South that in some districts there are Captain Hunnicutts on the 
other side, it is only what happens too often, like curses, and curses 
, are said to be like chickens, they come home to roost. Captain Hun- 
_nicutt, the emissary of the republican party at the South, for all ! 

know, because I know nothing about it, has probably found that he 
| has taught other men to play the Hunnicutt game down there which 

he had learned in his home in the North. 


le 
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My friend from Maine said that he was a boy in 1845. I doubt it. 
| doubt whether he ever was a boy in any political sense of the word. 
If he was, certainly in politics he is the old boy now. [Laughter. } 
The fact is, Mr. President, we had peace and good order in this body 
before he was transplanted from the other side of the Capitol, [laugh- 
ter;] no place is big enough for him and anybody else, and now he 
reminds me of the story of a colored man who belonged to a promi- 
nent old gentleman, whose son, Mr. President, was a foreign minis- 
ter for many years and a very distinguished gentleman, and who was 


a good deal in politics as a whig like my friend from Meine upon the | 


other side. He had a very exemplary colored man who waited upon 
him, and he had a habit at a dinner party of asking that man what he 
thought of things. Upon one occasion he said, “ Jake, what have you 
got to say to-day?” “ Well,” said he, ‘* Massa Kit, I had a dream last 
night.” “ What was it?” “ Well,” said he, ‘I dreamed I was in the 


lower regions, and I had got asleep for about two minutes, and I heard | 


atremendous hullabulloo. I thought I would look around and see what 
it was, and directly I saw Satan coming out of the place with a pitch- 
fork in his hands and hollering. I asked him what was the matter. 
‘Weill, said he, ‘ the fact is this place isn’t big enough for Kit Hughes 
and me.” [{Laughter.] Ido not think my friend from Maine ought to 
throw these fire-brands here in the Senate Chamber. 
servative body. We have been in the habit of dealing with the errings 
and the vagaries of the other House in a serious and conservative way, 
and we do not want to have these shindies in the Senate which my 
friend from Maine is eternally getting up. I hope he will stop it ; and 
if he desires to keep the country in a ferment that he will return to the 
other branch of Congress, which a former Senator has recently de- 
scribed as a sort of bear garden. Of course I do not say anything of 
that sort; it would be unparliamentary. 

Mr. President, I wish to add only that another reason why I shall 
not vote for these resolutions is that I want peace and quietude. | 
want to see Congress pass the appropriation bills that are now pend- 
ing and those to come before us, and dispose of any legislation that 
is absolutely essential to the prosperity and happiness of the country : 
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| the United States. 


and let us postpone these political quarrels until the next presiden- | 


tial election, when we shall have a chance at the Senator from Maine 
himself. I hope for the sake of peace and good order that we shall 
dismiss political bickerings for the rest of this session of Congress. 

Mr. MERRIMON. Mr. President, I want to reply to simply one 
remark made by the Senator from Maine a moment ago. What I 
wish to say is that of all the curses that have beset the southern peo- 
ple in the Southern States since the war, I believe that agitations like 
that now going on in the Senate Chamber are the greatest. I believ« 
the South would be happy, would be filled up with capital and immi- 
gration but for the fact that capital and immigration have been 
frightened away by slanders like those that are proclaimed not onl) 
from this point bit from a thousand other points against the south- 
ern people. Notwithstanding these misrepresentations and slanders, 
in many of the Southern States immense amounts of capital are there 
profitably invested. I know many northern citizens who have gone 


into my own State,and many of them are among the best there. | 


rhey are hopeful; they are prosperous; they encourage others to go 
there. 
immigration that goes to the West would go South ; and the day is 
not distant when it will do so. But I must say that I trust the Sen- 
ate will vote down the resolution, and frown on everybody who en- 
gages in agitation. 

Mr. BLAINE. Before the Senator sits down will he answer me 
how many northern men there are in North Carolina now 2s com- 
pared with ten years ago ? 

Mr. MERRIMON. That I cannot undertake to state. 

Mr. RANSOM. Will my colleague pardon me for one second. | 
cannot state to the Senator from Maine specifically or exactly how 
many there are but I can assure him of the fact that the number of 
northern men who have settled in North Carolina in the last ten 
years is very large, and I think I can very truly, I know I can most 
sincerely say that as a general rule they are doing very well. 

Let me be a little more particular. There is a large settlement, 
rather what we in North Carolina would call a large settlement, at 
Elizabeth City: I think a friend of the Senator from Maine is there, 
the chief, if I may say so, of that settlement. 
monly well. They are engaged in manufactures, slightly in com- 
merce, and in agriculture. On the Roanoke River, at a place known 
as Jamestown, nearer to myself than to my colleague, there is another 
large settlement engaged in taking timber from the swamps. They 
have built a handsome village and are projecting a railroad out into 
one of the timber regions of North Carolina. At Henderson, in Gran- 
ville County, half way between my colleague and myself, on the 
Raleigh and Gaston Railroad, and near Ridgeway, there is another 
large settlement of Northern people doing very well. At Greensbor- 
ough, in North Carolina, and in the neighborhood of Guilford, there is 
another large settlement of northern people. I see from the papers 
that a large colony have recently purchased land in the mountains of 
North Carolina and propose to make that their home. 
the State. They had been following the lines of the rivers and along 
the lines of the railroads, and now they are going out into the moun- 
tain region of North Carolina off the lines of railroads. 

I beg leave to say furfhermore to the Senator from Maine and to 
the country that those people are satisfied with their own homes, and 


They are doing uncom 
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invariably, when they have come as good men, regardless of political 
associations or what we may consider partisan prejudices, they have 
been taken by us by the hand. We regard them as our friends and 
fellow-citizens, and they regard us as theirs. Marriages have taken 
place between them and natives of the State: partnerships have 
occurred between them. The face of the Senator from New York 
(Mr. CONKLING] now reminds me that I introduced but a few days 
ago to his colleague a distinguished gentleman from his own State 
with whom I had the honor to be a partner in a small transaction 
with a great deal of hope, I fear not too much reality, in North Caro 
lina. 1 regret that I cannot state the exact number of such cases, but 
that would be impossible to arrive at. 1 wish the Senator from Maine 
could see them. If I had it in my power te-day I do not know any 





| argument that I could present tothe country that would be so strong 


as what I believe would be the unanimous statement of the northern 
settlers in North Carolina in favor of our institutions there. if I may 
call them so, of our habits, of the law-abiding disposition of our peo 
ple, and of our truth and fidelity to the nation. 

Mr.MORGAN. Mr. President, my convictions have < hangedin regard 
to my duty in voting for these resolutions since they were introduced 


into the Senate and since they have been amended on the motion of 
his is a con- | 


the Senator from Obio, and I believe also of the Senator from Maine. 
When the resolutions were brought into the Senate they were based 
upon the predicate that there was some necessity for additional legis 
lation in order to improve the laws of the United States so as more 
efiectually to protect the ballot in many of the States of the Union. 
The framer of the resolutions addressed them to the Judiciary Com 
mittee, and in the sequel of the resolutions he provided that a cer- 
tain investigation should be made, which would result ultimately in 
the preparation of such additional laws as the Judiciary Cominitte 
might see proper to frame with a view of securing fair elections in 
That proposition addressed itself to the judgment 
of the Senate as one worthy in itself of consideration. Although it 
was believed on this side of the Chamber and by the country at larg 
that that proposition was merely a piece of the machinery of a polit 
ical adventure, still Senators on this side of the Chamber did not con- 
sider that they would be justified im the eyes of the country, partic 
ularly those Senators who are from the Southern States, in refusing 
to have any investigation made which might lead to the establish 
ment of the proposition that there was needed any additional law a1 
laws for the protection of the ballot in this country. But after that 


| proposition had been discussed a question arose as to the striking out 


| of “the Committee on the Judiciary ” and inserting in place of it “a 


select committee of nine Senators.” The obvious purpose of this 
change was to relieve the. Judiciary Committee of an investigation 
which every one saw apparent upon the face of the entire debate was 
utterly unnecessary, that there was in fact no demand in this country 
for additional legislation upon this subject, and so far was the Judi- 
ciary Committee itself impressed with this want of necessity that an 
eminent gentleman who belongs to that committee rose and begged 
the Senate to excuse that committee from the discharge of this great 
and important duty, urging as the ground for it that that committee 


| was already smothered with labors and that there was apparently no 
I wish this agitation would cease, that the vast volume of | 


necessity for imposing upon that committee this additional burden of 
work. 

If it was obvious to the members of the Judiciary Committee, in 
cluding I believe the honorable Senator from Illinois, [Mr. Davis, ] 
that there is nothing to result from these resolutions in the shape ot 
legisfation that is worthy of the consideration of the country, why 
is there any further necessity of pressing this demand upon the 
attention of the Senate and of the whole country? Has it not becom: 
obvious that the whole pretended purpose of these resolutions when 
they were originally introduced has failed, has been exploded, has 
gone into thin air? What we are doing now is simply the prosecution 
of some political adventure here for the purpose of aiding the one 


| side or the other in the future political controversies in this land. 


Not only has the resolution been thus changed so as to take from it 
every quality and every pretense of its being an honest investigation 


| toimprove the law of the land, but the friends of the resolution 


It isso al) over | 


have imposed upon it a very peculiar complexion in the fact that 
they have denied to the minority of the Senate the right to have the 
investigation of this question made openly before the world. We 
have the singular phenomenon presented to the country that the 
statutes are to be improved; that they are to be amended so that 
honest elections can be had throughout the United States, and that 
that amendment must come through the sanction or at least unde 
the investigation of the Judiciary Committee; and yet after we have 
progressed to that extent, gentlemen turn around and strike out ‘the 
Judiciary Committee,” thus proving by their motion that there wae 
no honest intent to improve the laws, but that the purpose of the 
movement was simply to1ggravate political acrimony in this land. 

When the honorable Senator from New York arose for the purpose 
of offering an amendment whereby a select committee should be em- 
ployed for this purpose instead of the Judiciary Committee, he de 
clined the chairmanship of that committee, and I suppose now, as a 
matter of courtesy, as a matter of parliamentary order, the honorable 
Senator from Maine who offered the resolutions wil necessarily be 
the chairman of the select committee to conduct this investigation 

Mr. BLAINE. He has already declined that publicly. 

Mr. MORGAN. But perhaps the Senate will net excuse the Sena- 
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tor from Maine. I shall not vote to excuse him, for I want to hold 
him up to his work. I want to.see him work out this exploit that he 
has brought before the country, and to father that which belongs to 
nobody else. 

If we should choose to put the honorable Senator from Maine there 
not withstanding his declination, and if it isa duty to the country so 
very important as he seems to think it is, why does he decline so im- 
portant aduty? If he has become so much more impressed than all 
the rest of the world with the necessity of this investigation, this 
scouring of the country for the purpose of hunting up elements of 
wrath to throw into the political caldron, why does he decline to step 
forward and take the management of the committee? No, sir, he 
ought to be the chairman of this committee, and no Senator here, it 
seems to me, With proper self-respect would usurp the dignities of the 
high position which belongs so eminently to the Senator from Maine. 
When he gets his committee organized, and is prepared to fulminate 
ipon the next presidential election, he will close the doors for conve- 
nience, and subcommittees of the minority working under him will 
have no opportunity to compel the majority to open the doors and 
lisclose to the world what is going on inside of their secret chambers. 

When, therefore, the whole nature of the resolutions was changed 
ud when it was changed by the transfer of this judicial question to 
i mere political committee selected as it doubtless will be with 
reference to the recent rule of seven to eight, I felt myself absolved 
from the necessity of voting for them and even from that stress of 
situation which seemed atthe moment of time to compel me to yield 
my judgment, which is in opposition to the resolutions, to the unfor- 
tunate fact that I did not feel that I had actual liberty of action, 
being a southern man and from the land that was denounced. But 
when you add to this the fact that those who are conducting this ad- 
venture choose to close the doors of the committee against the light, 

xcept that part of it which they might prefer to throw upon the 

world, then I feel that Iam not only exonerated from this pressure 
but that it is my duty to vote, as I shall do, against the entire reso- 
lutions. In doing that I doubt not that I shall separate myself from 
many of my southern friends. 

The great question upon which we are now about to institute an 
nvestigation is, how has the South become solid? That seems to be 
the trouble on the part of the Senator from Maine. He seems.to be 
incapable of appreciating the fact that the South may have become 
solid, as he calls it, in other words, democratic, through honest changes 
of political affiliation and by means of honest influences. It is use- 
less for me to volunteer testimony in advance of an investigation. I 
do not choose to assume the réle of the Senator from Maine and to 
undertake to force my statements on the country as the very truth, 
but 1 prefer to wait, inasmuch as we will have an investigation and 
will see how it turns out, if the facts shall ever come to light, as to 
what was the real canse of this loss of republican power in the South- 
ern States. | believe that I understand the subject; and while I will 
not venture to cover the whole ground of debate by personal state- 
ments of my own experiences or of the facts that have come within 
the range of my own observation, I think I can state certain princi- 
ples which will be recognized the world over by whoever understands 
anything about the negro population as furnishing the true key for 
the solution of this question that has been so vehemently urged upon 
the country. 

First of all, the republican party asserted the capacity of negroes 
to become intelligent voting citizens of the United States of Amer- 
ica, and conferred upon them this power against the opinion yot only 
of the South but against the opinion of such men as Senator Morton 
and others that the period had not arrivedin the progress of their con- 
dition when it was prudent to confer upon them these powers. In the 
face of the convictions of thousands upon thousands of the most en- 
lightened men in the United States and of the greatest statesmen 
who have lived in this country during many years this measure was 
forced upon the country, and the negro was taken and almost by com- 
pulsion was made an American citizen having the right to vote. 

It is not to be denied that at the time that was done there was 
great question and serious apprehension that this thing would result 
in evil to the country, but the South did not set itself to work out an 
unfavorable result. The South, on the contrary, set itself to work in 


en 


people, and tried to furnish to the negroes through their educational 
establishments and in every way that they could an honest and a fair 
opportunity to qualify themselves for these high duties of citizenship. 

I deny that we have obstructed the negro in reference to his edu- 
¢ation, moral or religious or political. I deny that we have imposed 
upon him through any of our laws any burden which repressed his 
labor or took from him the advantages of his honest toil. I deny— 
and these proofs abound through the statute-books of the South and in 
its constitutions—that in any respect we have either legislated against 
or worked against the progress of the negro in trying to qualify him- 
selt for the high dutiesof American citizenship. On the contrary, he, 
remembering the affection, the feeling of ‘kindness and of love even 
that oftentimes prevailed between him and his former master, sought 
his protection, sought his encouragementand his support, and scarcely 
ever did he fail to receive it. 

It was the duty of the republican party after they had made these 
provisions of law for the enfranchisement of the negro, and it was 
by the way a contemporaneous act with the disfranchisement of the 
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white man, to have sent their very best men into the South such 
men as the Senator from Maine and others, for the purpose of nine 
upon the hustings and in the lecture-room and elsewhere in that 
country to improve the negroes in regard to their education ang 
especially in regard to their duty toward the American Government 
But who came down there? Have we ever had the honor of seeing 
the Senator from Maine in the South? Has any other of these gen. 
tlémen who concern themselves so deeply now, who feel such a won. 
derful interest in the condition of the negro, come down there for the 
purpose of lecturing to them or discussing with us before them the 
principles of American government and the duties and the rights of 
American citizenship? No, sir, they have carefully abstained from 
going to that country. They were not afraid to go; by no means 
were they afraid to go. They have carefully abstained from going to 
that country, andin the place of these missionary etforts of their own 
they have permitted to be cast upon the South the most disreputable 
dishonest, and unworthy class of men that ever were spewed out 
from the northern or any other communities. These men whom they 
sent to the South, backed by armies, to take charge of us and to com. 
pel obedience to their will in reference to all things that pertained 
to political action have yone there and maintained themselves as 
long as the negroes would tolerate them in the absolute control and 
mastery of the conscience of every negro in that land; but their crimes 
blackened the whole history of this country. The dockets of the United 
States courts and the State courts, the records of Congress, the try 
ditional remembrances of thousands and tens of thousands of men, 
have brought to the attention of the country the dark and dismal rec. 
ord of their crimes, and it has become so conspicuous that the whole 
people have revolted at it, and the northern republicans have in this 
Senate and elsewhere withdrawn all moral support from this gang of 
carpet-baggers. After you withdrew your moral support, after you 
were forced to do it for the very sake of decency itself, now you com- 
plain that the next power that stands by the side of the negro, the 
men with whom the negro had some kind of reconciliation if not 
entire reconciliation, asserts itself over the minds of these affectionate 
and good-hearted people. Sir, the man who does not understand the 
negro supposes that he is always in antagonism to the democrati 
party and the men who comprise that party, while the truth is that 
every natural instinct, every emotion of his heart and all his eduea- 
tion bind him closer to the bosom of the man with whom he was 
raised and whose slave he had formerly been than to any stranger. 
That is the situation exactly. When, therefore, you withdrew your 
support from the carpet-baggers, the carpet-baggers having nothing 
in themselves that commended them to the approbation or acceptance 
of any people in the world, then, of course, the next power inter- 
vened, and instead of attacking the negro with force and violence 
and bloodshed, it exerted over him the persuasive influences of affec- 
tion and of convincing argument. The truth is, however gentlemen 
may be indisposed to believe it, that these men vote with us because 
they are convinced that we are honest men, and desire to protect 
them in their rights. But the Senator from Maine, as I understand 
the theory of his subject, the gravamen of his complaint, is disap- 
pointed in this fact, and would now undertake by some congressional 
regulation to control that which always has been beyond the reach 
of law. For when you made the negro an American citizen you gave 
to him the same right of independence of thought and action that 
you possess ; and when you have conferred these upon him you must 
assume, in justice to us, that they have been freely exercised, until 
you can show that his inclinations to think and act for himself have 
been obstructed by actual violence which he has not been able to 
overcome. Then, as the argument stands, can the Senate say that 
any changes in their views in regard to who are their proper repre- 
sentatives in the Congress of the United States are not the result of 
the operation of the weight of argument and conviction upon the 
mindsof these people? Are they insensibleto argument and have they 
no intelligent ideas of duty? People in this country vote sometimes 
very extraordinarily and they undergo very rapid changes, something 


| like that which the Senator from Maine feels so much surprised at 
| when he characterizes it as a conversion during a single night. I can 


| 


cite the Senator to very many instances of the same kind that have 


| occurred in the United States, and perhaps one of the most conspicu- 
a spirit of duty to the American Government and to the American | 


ous instances is a recent event in hisown State. Who converted the 
people of Maine in a single night to the fiat money greenback can- 
didate, who was elected over an honest republican and a very dis- 
tinguished gentleman of the State of Maine? What influences were 
brought to bear? None other than those that are brought to bear 
upon the negro in the South, a conviction impressed on his mind as 
it was impressed on the minds of the people of Maine, that that was 
his course of duty in order to best subserve his own interests and to 
protect his own rights. Similar changes to this have taken place 10 
other States also, and I will refer to just a few of them. 

In the State of Illinois the last majority for General Grant was 
53,948, and the last majority for the republicans when Mr. Hayes was 
a candidate for the Presidency was 1,971. What influence was it 
that changed 50,000 votes in that brief period of time? And yet, 
there was almost as miraculous a change in the intervening period 
of the congressional elections. Inthe State of Pennsylvania the last 
majority for General Grant was 135,918 standing against the majority 
for Mr. Hayes of 9,375. These are but samples of what took place 
throughout the whole Northwest. Are we to impute to the entire 
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eople of the Northern States en masse that they are coerced, or that 
they are corrupt, and not law-abiding because they choose to change 
their views in regard to political men and measures very suddenly, 
as they often have done? Why do we not impute fraud against these 
eople in the Northern States when they make these sudden changes ? 
With equal justice we might resort to that argument against the 
people of the North except that the Senator is impressed with the 
conviction that having freed the negro, and having made him an en- 
franchised American citizen, he has a property in his right to vote, 
and that he requires some new and peculiar guardianship that does 
not belong to the balance of mankind to enable him to vote the 
proper ticket. \ , 

* Now, when you have decided that he shall be equal before the law 
of all other citizens, we expect that the law shall apply by the same 
rule of equality to him and to everybody else ; and there is no neces- 
sity, nor is there any constitutional authority, for the enactment of a 
new and different species of statutes for the preservation of his rights 
from those that obtain and have obtained heretofore and have reason- 
ably secured honest elections throughout the United States. When 
vou make a freeman of a negro, let him be a freeman. You have 
freed his body; now free hisconscience. You have given him liberty 
of action and liberty to work for himself without the constraint of a 
master. Now, let him have the liberty also to think for himself and 
vote for himself without the compulsion of some foreign agency intro- 
duced into the laws by an act of Congress. You have got your Uni- 
ted States marshals; you have got your supervisors of elections; you | 
have got all this new and costly system against which there is no 
demur and no obstruction in the South. Yet all this coercive power 
and all of these agencies, it seems, are insufticient to keep the negro 
from enjoying the rights of a freeman and cannot prevent him from 
yoting according to his own judgment and his own conscience. You 
want something more effectual. 

Mr. President, it is not my duty here, nor is it my disposition, nor 
isitin my judgment the disposition of any Senator from the South 
or indeed of any man from the South to interfere with the local affairs 
of the people in other parts of the United States. Whatever else may 
be said of us, it can truly be said of us in the light of history that we 
have not attempted to interfere with the management of the affairs 
of the American States so as to control them contrary to their own 
views and their own judgment. The State of Massachusetts, for in- 
stance, hasa law, as I understand, which prohibits a man from voting 
until he has paid his poll-tax. It has two other requirements as I 
believe in its statutes, one that a man shall be able to read a desig- 
nated passage in a book, and the other that -he shall be able to write, 
before he can be permitted to register his name asa voter. Thedemo- 
cratic voters of the South consider such doctrine as this altogether at 
variance with the theories of their great party and of the Constitu- 
tion, as they have been handed down to us traditionally for a great 
many years; but because these doctrines and these practices in that 
State seem to be undemocratic and are not gratifying to us when we 
compare them with our principles of government, yet we have never 
thought it right for us to intrude into these matters. We have thought 
it would be an act of mere impertinence to make such an intrusion 
as that. 

So in regard to the neighboring State of New Hampshire which I 
believe still has in its constitution, in some measure at least, that re- 
striction which has been always considered odious because it stood 
opposed to the freedom of conscience in religious matters, which ex- 
cluded Catholics from holding office. We have never thought it was 
necessary in the South that we should wage a crusade against New 
Hampshire to get her to change her institutions in this particular. 
We have thought she was quite able to take care of herself. The men 
of renown and greatness whom she has sent to the Senate and has 
elsewhere contributed to the service of the United States, many of 
whom have been welcomed in the Southern States as if they had been 
born on the soil—these great men we thought were quite competent 
to take care of these matters and quite honest enough to be intrusted 
with their disposal. 

We will not object, however, to congressional committees coming 
to our midst. We see northern people in the South every day of the 
year; and while we are here debating on this proposition as to whether 
certain classes of people in the South are secure in the enjoyment of 
their constitutional rights, tens of thousands, yes hundreds of thou- 
sauds of men daily issue forth from the large cities of the North, the 
Northeast, and the Northwest who visit every city, every village, every 
hamlet throughout our entire country trading their wares, their goods, 
and their merchandise with our people. Do not these men freely visit 
the South? Do they go there with arms to protect their persons and 
property against violence or outrage? Are they not received in every 
house in the South with hospitality? Are they not regarded as the 
friends of thecountry? Yes, sir, and they drive such immense traffic 
with ourpeople as that if we chose to close our doors against their access 
for even six months to come we could bankrupt the chief commercial 
and manufacturing establishments in the North that deal with the 
South. But, sir, we are glad to see these heralds of peace, these mis- 
sionaries of commerce and justice. We weleome them to our midst 
day by day; and while Senators on this floor are complaining of the 
southern people there are men from the northern and northwestern 
cities traversing the entire length and breadth of the land collecting 
all the spare money we have to spend in exchange for goods. 
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to see this thing go on and be encouraged. I desire that nothing shal! 
occur which will obstruct this system of traffic between the South 
and the North, this continually increasing intercourse which brings 
with itself hearty good-will and prosperity to both the great sections 
of this land, and I so deeply regret that I cannot express it that any 
thing has been attempted here that has a tendency to obstruct or pre- 
vent a further growth of this kindly feeling between these sections. 

The Senator from Maine asked a question which grated upon my 
ear. He asked a question which I think had better been pretermitted 
for this moment, to say the least. He asked the question why there 
was no emigration to the South. Ah, Mr. President! a great deal 
hangs upon that question, and more hangs upon the mistaken view 
that the Senator from Maine has of it perhaps than he now supposes. 
There is emigration to the South, a large emigration to the South 
from the Northwest, if not from the Northeast. Texas is filling up 
with population now to such an extent that whereas she has but six 
members on the floor of tie House of Representatives to-day, she 
claims eighteen under the next apportionment, and the power will 
be transferred from his little neck of land, running up to the Saint 
Lawrence down into the great dominion of Texas, for he will lose 
strength while Texas gains strength under the operation of the laws 
of the United States and its Constitution. There is vast emigration 
to the South, and there would be vastly more if the gentlemen who 
have the charge of politics in the Northern States would speak of us 


| and act toward us as if we were really citizens of the United States 


entitled to the respect that that honored name brings to men and to 
communities. 

But, sir, emigration has gone to Alabama. There is one county 
which was created by the Legislature at the last biennial session 
called the county of Cullman, named after a distinguished German 
who visited the plains which lie on the top of the Sand Mountain, as 
we call it, and seeing there a land that the native people of the coun- 
try had not inhabited he became possessed with the idea that it had 
a good foundation of soil, and was capable of large improvement 
Thereupon he got a very large concession of land amounting to more 
than one hundred thousand acres, and he organized in 1872 a little 
colony upon it, starting out with about fifty families, and now they 
have risen to that extent that they are entitled to representation in 
the Legislature of Alabama. They have a separate county to them 
selves called Cullman; they have some of the most flourishing com 
munities, not merely one but several locations of colonies, to be found 
anywhere in the Southern States. And so it is in other parts of the 
State, in the great iron and coal regions of the South millions of cap- 
ital are going from Pennsylvania and other places farther East seek- 
ing investment in these large properties and building up an immense 
production of iron very much to our gratification. We are delighted 
with it. 

But there is one region of country to which no man emigrates, and 
that is what is called the “black belt,” that is where the negro pop- 
wation is very dense. Why do they not go there? We try to per- 
suade them to go there. Lands that in that belt sold from sixty to 
one hundred dollars an acre in gold before the war can now be bought 
for from six to ten dollars an acre. We invite them to go. We use 
every manner of persuasion and argumentation and inducement that 
we know how to use, in order to get people to go there. This vast 
number of people who seem to have a disposition to migrate from the 
North and Northwest are invited, but they do not go, and why do 
they not go? It is because they are afraid of the negro. They will 
not associate with him; they will not harmonize with him ; they will 
not live in the neighborhood with him. You cannot induce them to 
go there and establish plantations at all. No doubt if they remain 
in the Northern States, and especially if they are politicians, they 
would not at that distance spurn the negro, they would be entirely 
willing to use the negro for their own advantage; but like the Sen- 
ator from Maine they will not go down there to talk to the negro or 
to look at him, much less to live with him and vote with him. 

Now, Mr. President, whatever the cause may be, a man who has 
not been raised in a negro community, who from his childhood has 
not been taught to value the real excellence of some of the qualities 
possessed by that race of men, can never be persuaded to take up his 
habitation among them. Healwaysturnsfromthem. He goes away 
from them instead of to them. You have placed this legacy of 
burdensome tutorship in our hands, and you will not come there to 
associate with us in our efforts to provide for these people. You will 
not come there to occupy this country that holds out such great 
inducements to emigratien and to investment. You are afraid of the 
negro. You will do nothing but send political speeches among us. 
You will not come there to speak to them; and yet you quarrel with 
us because after you have given us the control of them we will not 
teach them to vote the republican ticket. That is the whole of it. 
If you make us their educators in politics, as we have been their eda 
cators in everything, we inform you’that we shall educate them 


| according to our own political faith and try to get them to support 


the democratic ticket if we cando so. There is no doubt about that ; 
and as long as you stay away and make speeches at us and speeches 
at them and send your investigating committees about to harrow the 
country you may expect that the democrats of the South will use 
all persuasive and honest influences for the purpose of getting the 
negroes to vote with them 

Mr. Presiden, I regret, in my heart I regret, that 


the necessity has 
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ever existed in this country for what is termed “a solid South.” The 
soliditication of the South took place like the solidification that oc- 
curs when a bar of stee) heated in the furnace is put under the ham- 

Heat and friction continually applied to us 


mer of the blacksmith. 
from the outside forced us to be solid, and, thank God, when you 
forced solidity on us you put an edge to us and spring to us beside. 
I regret, however, that the cir umstances ever existed which have 
led to this condition of affairs, not because we have done any injus- 
tice in reference to the negro, but because it is a continual subject of 
harassment and debate between the different former divisions of the 


United States into North and South. That is my cause of regret ; 
and if Senators from the Northern States would withhold their abuse 
of us, if they would withhold their denunciation, if they would per- 


mit us to work out the problem of our civilization according to the 
Constitution and laws of the United States, then should you see the 
day when opinion in the South would be, as it is to-~lay indeed, as free 
as it is in any other part of the United States on every question con- 
cerning the welfare of the people. 

And that, Mr. President, is the real course to take with us, and ] 
regret that Senators on that side cannot see it, because, if I know 
what is in my nature and my heart, I wish to join with them in every 
effort to blot out forever the lines of division that have heretofore 
existed between us. Gentlemen proclaim that they will have a solid 


North to meet a solid South. Weare met with that threat contin- 


ually, and yet we have done nothing to solidify the Northern States | 


that I know of. 
against us that 


But let me admonish gentlemen who thus clamor 


their demaad for a solid North, that being now the 


majority section, means a demand for couquest and supremacy in the | 


North, and it equally means vassalage in the South. Andif the issue 
comes to that, the one section of this country to be dominant and the 
other to be vassal, then we must look to ourselves to see how far we 
can avoid or prevent the evil consequences of a result like that. 1 
expect, sir, that we shall have to submit to it as long as the North 
shall solidify itself in antagonism to southern interests, until the 
changes hands. I expect that we shall have quietly 
var against it, not with arms, but by persuasion, and 
ven by supplication, until we can get those of the North 
who intend thus to dominate us to relax their strong and tyrannical 
purposes. But I will admonish Senators that the permanent vassal- 
age of the South is a physical impossibility under the Constitution 
of the U States and the laws thereof, for you must remember 
that we have the privilege, even without the consent of Congress 
enacted into a law—a privilege secured to us by a treaty with the 
United States Government—to put at least eight more Senators into 
this body from the single Commonwealth of Texas. 

I call the attention of statesmen to this for the purpose of convinc- 
ing them that this vassalage which they propose to inilict upon us 
and this domination that they think they can secure through this 
meane Will prove to be visionary, an ignis fatuws. When sucha policy 
is once established it is a question within our control who shall be 
the vassal. Whatever compulsion may be charged against us as hav- 
ing been employed against the negro of the South in reference to his 
political action, there is one thing I have never yet heard charged 
against the South, and that is that we compel the negro to labor more 
hours of the day than he ought to labor or wants to labor or compel 
him to work for A when he prefers to work for b, or that we compel 
him to relinquish the ownership of land in order to become a tenant, 
or that we by any sort of compulsion, moral or physical, have con- 
trolled his material destiny in any respect whatever. And yet, in the 
face of all that is charged against us in regard to the negro, we see 
that he is left so free to work the land, to improve his own condition, 
to exercise all the privileges of American citizenship, that he pro- 
duces this year more than five million bales of cotton and adds more 
to the wealth of this country and to its commerce than twice the 
number of men in any other part of the United States of America en- 
gaged in agricultural pursuits. When this fact is contrasted with the 
complaints that are brought here against the condition of the negro 
and the whites in the South, as to the alleged disorganization of that 
country and its want of respect for the law, the present crop of more 
than tive million bales of cotton is an answer that at least will strike 
the mind of every practical and sensible man in the United States as 
being entirely overwhelming against the accusations that are made 
against us, 

Mr. President,a great deal has been said, and very much more I 
suppose has been thought, upon the idea that the people of the South 
hold themselves in really personal antagonism to the negro. Sir, that 
is not true. The fact to which I have just adverted proves that it is 
not the truth. It shows that the people of the South work in har- 
mony in the great duties of life. When the negro came to this coun- 
try from his African home he spoke his African gibberish and wor- 
shiped the most obscene idols; and if you were to import negroes 
from there to-day you would find men of just such condition and 
quality. The explorations which have been recently made in Africa 
by the great American and English travelers have revealed the fact 
that the negro in his native home is in the same state he was when 
your fathers brought him to this country and sold him to ours, and 
in just the same condition. Who, then, has been his educator? Who 
made him the peer of the greatest citizen of the Northern States? 
Who fitted him for American citizenship? Who built him up in his 
moral character, in his manhood, in his edueation, in his wsthetic 


scepter ol powel 
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tastes, and in every other respect, so that he has become, al] of 
sudden, not only a factor in our political government and the ] 
of the best in the land, but the pet of all the distinguished Senator 
on the other side of the House who are there now and who have Soon 
there heretofore for many years? Who were the educators of the 
negroes of the South? Did your missionaries go there to educate 
them? No. You said it would be labor thrown away. We have 
given the negro a vast amount of education, and you admit that by 
the very demand you make now that he shall have an exalted posi- 
tion in society as well as in politics. But I notice that these demand. 
are made on one section of the country only, while they are neglected 
elsewhere. There is a large number of negroes throughont the North 
intelligent men. Some of them escaped by the underground railroad 
yéars ago and received the benetits of northern education while thei; 
brethren were still held in slavery. And yet, if I am informed cor. 
rectly, there is not one of them upon the bench, perhaps there is yo? 
one of them in aState Legislature ; I know there are none of them jy 
Congress ; and upon a notable occasion when I rose here to vote fo; 
contirming the nomination of one for a distinguished office under the 
Government of the United States, I felt that I was frowned upon | 
the other side. 

Now, Mr. President, I will vote against these resolutions for the 
reason I have stated, because I believe a vote to sustain them would 
now commit me to a proposition to lend the power of the Senate to 
a mere political investigation, whereas when they were first offered 
they at least conveyed the idea that we could fairly make a judicia} 
inquiry in regard to the laws of the land, and if any defect wag 
found in them that we should be able to supply that defect. The 
political agencies of the Government of the United States have been 
actively intermeddling in my own State, and there the result has 
been that the democrats have been repressed to the number of gi; 
thousand in one congressional district alone, and doubtless many haye 
been kept from going to the ballot-box by the threats of the Attor 
ney-General of the United States, issued in the form of 2 proclama 
tion. The President of the United States and his Cabinet, coincid 
ing with a large portion of the republican party in the Northern 
States in their advocacy of what is called sound money, in which 
advocacy very many of the southern democrats honestly sympathized, 
made an extensive canvass in the North; and while they were doing 
that, the Attorney-General was endeavoring by proclamations sent 
out in advance of the election to hinder the people from going to 
the polls. He was endeavoring to threaten them to such a degree as 
that they would be afraid to go to the ballot-box, and the result was 
that a gentleman was elected who was a greenback democrat, by th 
united support of the republicans of that district, and I believe ki 
is now here to claim his reward in some little appointments to office, 
which are paid as cash on the spot. When you attempt congressional 
interference by the passage of these resolutions, and when you com 
to investigate the question of interference either by the people or the 
Government, I desire to give notice to the gentlemen who may com- 
pose the committee that the investigation is not going to stop just 
where the gentleman who framed and offered the resolutions may di 
sire it to stop. No, sir; I give notice now that when the investiga- 
tion is opened it shall, so far as I am able to have any influence in it 
at all, be afull and fair investigation, extending throughout the United 
States wherever there is any real cause to be investigated. It must go 
to Pennsylvania and investigate what has beendonethere. It must go 
alsé to Massachusetts and investigate what is charged to have bee: 
done there. Equally it must go to New York, and equally it must go 
to Colorado and Nevada, where just as flagrant frauds as ever wer 
perpetrated against the ballot in the world were perpetrated during 
the last election. 

I beg pardon, Mr. President, of the Senate for having indulged so 
long in these remarks, and I assure Senators on the other side that 
in what I have said I have not been controlled by anything but an 
honest desire to have this measure put upon its true merits and to 
give the reasons why I shall not be able to support it. 

Mr. TELLER. Mr. President, I desire to say in reply to the Sena- 
tor from Alabama, [Mr. MORGAN, ] with reference to frauds in Colo 
rado, that nodemocrat, high or low in Colorado, dares to charge frauds 
upon the republican party in that State. It is well understood in 
that country that we have had a fairelection. The republican part) 
put forth their candidate ; the democrats nominated the most influ- 
ential man in that State, a man whom they nominated with the dec- 
laration that he could put up and would put up more money to carry 
the election than any republican or all the republicans could put up 
in the State. He did do that. More money was expended by the 
democratic party in Colorado during the last election than has ever 
been spent by any or all the political parties in fifteen years before: 
and if the Senator from Alabama or Senators from any other portion 
of the country would like to include Colorado in this investigation, 
I should be most happy to have it put in and I will prove my state- 
ment before any respectable committee. 

Mr. BLAINE. It is in there. 

Mr. TELLER. If it is in there, the gentleman shall have every 
opportunity so far as we are concerned to prove whether there were 
frauds in Colorado or not, and if Ido not make good what I say, that 
the democratic party put up and expended their money more liberally, 
more extensively than it had ever beenexpended by all political par- 
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| am asked by a Senator whose money they expended. I do not 
know. It is charged publicly in that country that they —— one 
-aijroad corporation and depleted its treasury in behalf of the demo- 
ora tic candidate for governor. We are prepared for any investigation 
if anybody sees fit to charge frauds in Colorado upon ‘the re publican 
uty here or anyw here else. 

The VICE -PRESIDENT. Is the Senate ready for the question on 
-he resolution, upon which the yeas and nays have been ordered ? 
rhe Secretary proceeded to call the roll. 

Mr. WITHERS. I wish to announce that my colleage [ Mr. 
=TON ] is det tained from his seat by indisposition. 

vote " yea. 

ot MORRILL. My colleague [Mr. EpMUNDs] is paired with the 

ator from Ohio [Mr. THURMAN ] on all political questions. They 
ire s both absent. 

Mr. CHRISTIANCY. Iam paired with the Senator from Missis- 
sippi, [Mr. LAMAR, ] but I understand the pair only to extend to the 
-nestion Whether the committee should be required to hold public 

-aminations or whether they should be left to the discretion of the 
committee. That question havi ing been disposed of, as I understood 
she Senator, he was in favor of the resolutions. I therefore consider 
myself at liberty to vote “yea,” unless the Senator from Georgia, 

Mr. GORDON, | who was the referee in the matter, shall otherwise 
expi lain. 

Sr. GORDON. I think the Senator can vote without any difficulty. 

tr. CHRISTIANCY. I then vote “ yea.” 

r. DAVIS, of Illinois. The Senator from Vermont stated that his 
ague and the Senator from Ohio were paired upon political ques- 

Mr. THURMAN, if he were here, would vote “ as well ¢ 
the Senator from Vermont, [Mr. i pmu 'NDS.] 

Mr. WITHERS. I wish to state that my colleague [ Mr. JonNsTON ] 
was ——— on political questions with the Senator from reir per 

. Dorsey,] but I did not announce the pair because I did not 
sar this question as political, and consequently excused him from 
iSpos sition. 

Mtr, SAULSBURY. I was paired yesterday with the Senator from 
i, {Mr. CONOVER.] I have not seen him in the Chamber to- 
lay, and I do not know but that he may think the pair extends to 


} 


JOHN- 
If present he would 


oll 


TLONS. yea, as 


” 
lorid 


to-di ae I the ‘refore shall not vote. 
.GR OVE LR, (who had voted in the aitirmAtive.) I forgot that I 
as eae dw vith the Senator from miei {[Mr. PLuMB.] I withdraw 
nv vote, 
Mr. BUTLER. I am paired with the Senator from California, [ Mr. 


SARGENT, ] but his friend from Iowa [ Mr. ALLISON] has absolved me 
irom that pair, and therefore I think I shall let my vote remain. 

Mr. ALLISON. The Senator from California and the Senator from 
South Carolina would undoubtedly vote on the same side if the Sen- 
ator from California were here. 

rhe result of the roll-call was announced— 


OWS: 


veas 56, nays 6; as fol- 
YEAS—st 


Allison, 


Cockrell, Hoar, Morrill, 

Anthony Coke, Howe, Oglesby, 
Armstrong, Conkling. Ingalls, Paddock, 
Bailey, Davis of Illinois, Jones of Florida, Patterson, 
Barnum, Davis of W. V Kellogg, Randolph, 
Bayard, Dawes, Kernan, Ransom, 
Beck, Dennis, Kirkwood, Rollins, 
jlaine, Eustis, McDonald, Saunders, 
Booth, Ferry, McMillan, Spencer, 
Burnside, Garland, McPherson, Teller, 
Butler, Gordon, Matthews, Voorhees, 
Cameron of Pa., Hamlin, Maxey, Wadleigh, 
Cameron of Wis., Harris, Merrimon, Windom 
Uhristiancy, Hereford, Mitchell, Withers 
i= NA YS—. 

Eaton, McCreery, Wallace Whyte 
Hill, Morgan, 

ABSENT—14. 

Bruce, Edmunds, Lamar, Sharon, 
Chatfee, Grover, Plumb, Phurman 
Conover, Johnston, Sargent, 


Dorsey, Jones of Nevada, 


So the resolutions were agreed to. 


Saulsbury 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its ; Clerk, announced that the House had passed the following 
biMs; in which it requested the concurrence of the Senate : 

A bill (H. R. No. 942) to anthorize the Secretary of War to construct 
a ange across the Potomac River at or near the Three Sisters Islands; 
aunt 

A bill (H. R. No. 5683) to amend an act approved June 20, 1878, and 
to fix the rate of interest on bonds authorized by said act to be issued 
by the commissioners of the District of Columbia, and for other pur- 
poses, 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of fhe House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : 

A bill (8. No. 1460) to authorize the issue of certain duplicate reg- 
oe bonds for the benefit of the Manhattan Savings Institution : 
anc 


A bill (H. R. No. 5485) for the relief of Andrew Muckle. 


EXECUTIVE 

rhe VICE-PRESIDENT laid before the Senate a 
President of the United States, communicating 
resolution of December 5, 1872, information concerning postal and com 
mercial intercourse between the United States and South American 
countries; whic h was referred to the Comm 


COMMUNICATION, 
message from the 
, in answer to asenate 


ittee on Post-Offices and 
Post-Roads, and ordered to be printed, 
HOLIDAY RECESS, 

Mr. MORRILL. I call up the resolution for adjournment over th 
holidays. I think it onght to be acted on. 

The VIC PRESIDENT. The Senator from Vermont calls up the 
resolution from the House of Represent itiwes which is a privileged 
question. The resolution wiil be read. 

The Secretary read as follows 

Resolved by the He Re tat . Via en tl 
House adjourns on Friday, the 20t] tant. it stan Lic ‘ \ dav Jar 
unary 6, A.D, 18% 

Mr. MORRILL. I vield fora moment to the Ser from I iana 

IURORS’ OAT 

Mr. EUSTIS. Mr. President, I rise to a parliamentary inquiry, and 
l request the attention of the Senator from M h van, chairma of the 
Committee on the Revision of the Laws, { Mr. CHURISTIANC Quite 
a number of citizens of the State of Louisiana have been arrested for 
an alleged violation of the ae of the United States at the la elec- 
tion. There w 2 bill} d by the House of Representatives repeal 
ing the test oath whie 54 was required to be taken by petit and grand 
jurors in the United Stat es courts. That bill was referred to the Com 
mittee on the Revision of the Laws on December 6,1277. That test 

oath law under which these parties in Louisiana are now to be tried 
is a law which was repealed in 1872; these parties are to be tried under 
a law of the United States which has been in faet repealed, but whic} 
was inserted in the Revised Statutes without any authority whatso 
ever and is now technically, though improperly, a statute of the United 





States. The provisio that law is that whereas a citizen of Louisi 
ana is a fit person to be a United States Senator, is a fit person to be 
even a judge of the Supreme Court of the United States, or even the 
President of the United States, yet that person in law is an infamous 
person and cannot sit upon a jury in a United States court 

Mr. CHRISTIANCY. Mr. President— 

Mr. EUSTIS. The Senator does hot understand me as making the 
slightest reflection on the committe 

Mr. CHRISTIANCY. I wish to make an inquiry When was that 
bill to which the Senator alludes referred to the Committee on the 
Revision of the Laws On what day? 

Mr. EUSTIS. It was refers i on the 6th of De ber, 1°77. 

Mr.CHRISTIANCY. My ression is, so far as relates to that pai 
ticular bill, that it was afterw: a —I cannot now give the history of 
it—referred to the Judiciary Committee and has been before the Judi- 
ciary Committee. I cannot at this mement state what has been the 
result. 

Mr. EUSTIS. IJ understand that that isan error. I call the atten 
tion of the Senator from Michigan to the fact that the records show 
that the bill is before his committee. I do not intend in the slightest 
degree of course to retlect upon any member of that committee, still 


less upon its distinguished chairman. I merely want to call the atten- 


tion of the Senator, as chairman, and of the members of that com 
mittee, to the very urgent importance of an immediate passage, if 
possible, of the bill, as I do not think there can be any objection in 


this body to the repeal of that statute. 

Mr. CHRISTIANCY. If the statute be repealed it is undoubtedly 
true, as the Senator has remarked, that the revision ought be 50 
amended as to show it; I wish to state here that I do not think 
that, according to my recollection, such a billever came into that com 
mittee since I have chairman of committee, and I think 
was chairman of it at that time. think the bill ever reached 
the committee. 


to 
but 
hee! thie 
I do noi 


Mr. EUSTIS. 1 am merely guided by the record, whic! Sin 
the Senate of the United States, December 6, 1877. Bill H. R. 1=90, 
read twice, and referred to the Committee on Revision of the Laws.” 


Mr. BECK. Will the Senator from Louisiana allow me to make a 
suggestion to him? I have introduced a bill to correct the evils 
which he complains of and to repeal those sections of the Revised 
Statutes relative to jurors. It is now on the table of the Senate, sub- 
ject to be called up, and I hope to be able to call it up to-morrow 
morning and ask the Senate to pass it. If that can be done it will 
relieve the difficulty. I give notice now that I will to-morrow morn- 
ing call up that bill. 

Mr. EUSTIS. I suggest to the Senator from Kentucky if it would 
not be better for the Senate to take up the House bill and pass it. 

Mr. BECK. It would, and I have no idea that will be done, and ] 
fear it will remain without action. The House will concur in the 
bill to which I have alluded, if we pass it. 

Mr. MORRILL. I supposed the Senator from Louisiana wanted 
only a minute’s explanation. I think the adjournment onght to be 
acted on while the Senate is full. 

HOLIDAY RE 

The VICE-PRESIDENT. 
current resqlution 

Mr. 


ESS. 


Will the Senate agree to the 
in reference to adjournment ? 


MORRILL. I otier the 


House cou- 


folowing amendment—— 
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The VICE-PRESIDENT. The resolution will first be read. 
The Secretary read the resolution, as follows: 
I ved by the House of Representatives, (the Senate concuring,) That when the 


House adjourns on Friday, the 20th instant, it stand adjourned until Monday 
January 6, A, D, 1879 


Mr. MORRILL. It will be observed that the resolution that comes 


from the House merely provides for the adjournment of that branch 
of ¢ cress, making no provision for any adjournment on the part of 
the Senate. It is also proposed that the House shal! adjourn for an 
unusually long period. Heretofore, in years past it was only cus- 
tomary to adjourn for the day or at most fora little more than a 


week, but we have reached the habit of adjourning for about a fort- 
t, and now this resdlution comes with a proposition to adjourn 
for seventeen days. I have thought, therefore, it was better that we 
should diminish the number of days for adjournment to a fortnight 
and that we inelude the Senate; and my amendment is to include 
the Senate as well as the House in the adjournment, and to make the 
adjournment for a fortnight instead of seventeen days. 

The VICE-PRESIDENT. The amendment will be reported. 

Mr. ALLISON. I ask the Senator from Vermont to withdraw his 
amendment so that we can take the sense of the Senate upon the two 
questions separately. 

Mr. MORRILL. The Senator can move to amend the amendment 
and insert the proposition of the House if he chooses. 

Mr. ANTHONY. The Senator from Iowa can ask for a division of 
the qj ue stion. 

Mr. DAWES. I suggest to the Senator from Iowa that he can make 
a motion to amend theoriginal proposition which would take preced- 
ence of the motion of the Senator from Vermont. 

Mr. MORRILL. My motion is to amend the original proposition. 

Mr. HOAR. I move to perfect the House resolution by inserting in- 
stead of the words “the House” the words “two Houses;” and 
instead of “ it,’ later in the resolution, the word “ they.” I suppose 
that will take precedence of the amendment of the Senator from Ver- 
mont, as it affects the original proposition. 

The VICE-PRESIDENT. It will, and the question is on the amend- 
ment of the Senator from Massachusetts, [Mr. Hoar. ] 

The amendment was agreed to. 

Mr. WITHERS. Let it be reported now. 


Phe VICE-PRESIDENT. The resolution will be read as amended. 

The Secretary read as follows: 

I i the House of R sentatir he Senate con That when th 
two Houses adjourn on Friday, the 20th instant, they stand adjourned until Mon- 


day, January 6, A. D. 1879 

The VICE-PRESIDENT. The Senator from Vermont [Mr. Mor- 
KILL] proposes an amendment which will now be read. 

The Secretary. It is proposed to strike out all after the word 
“that” and insert 

When the Senate and House adjourn on Monday the 23d instant, they shall stand 
adjourned until Friday, January 4, A. D, 1879 


Mr. HAMLIN. Mr. President—— — ‘ 

The VICE-PRESIDENT. The question is not debatable. 

Mr. HAMLIN. Not debatable! 

The VICE-PRESIDENT. Not debatable. 

Mr. HAMLIN. Why not? 

The VICE-PRESIDENT. Simply because the rules preclude debate 
upon it. 

Mr. HAMLIN. Will the Chair be kind enough to state the rule? 

The VICE-PRESIDENT. The Chair will have the rule read. The 
Secretary will report the forty-third rule. 

The Secretary read as follows: 

13. When a question is pending, no motion shall be received but— 

ro adjourn, 

To adjourn to a day certain, or that when the Senate adjourn, it shall be to a 
day certain 

‘To take a recess 

To a eed to the consideration of executive business, 

To lay on the tadle 

‘To postpone indefinite) 

To postpone to a day certa 

To commit, 

‘Yo amend ; 
which several motions shall have precedence in the order in which they stand _ar- 
ranged; and the motions relating to adjournment, to take a recess, to proceed to 
executive business, and to lay on the table, shall be decided without debate. 

Mr. HAMLIN, Mr. President, I think in regard to a concurrent 
resolution of the two branches of Congress, it has never been held 
that under the rule which has just been read it is not a matter to be 
amended and debated like other legislation. 

The VICE-PRESIDENT. The Chair rules that it may be amended 
on motion 

Mr. HAMLIN. And debated? That does not come, in my judg- 
ment, within the rule. 

The VICE-PRESIDENT. 
tion of the rule. 

Mr. HAMLIN. If the Chair so rules I shall not appeal, but I am 
quite confident—— 

The VICE-PRESIDENT. The Chair is quite sure that the Senate 
will listen to the Senator from Maine. He construes the rule, how- 
ever, as he understands it. The Senate will listen to the Senator from 
Maine. [A pause.] Will the Senate agree to the amendment pro- 
posed by the Senator from Vermont ? 


The Chair has no donbt of the construc- 
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The amendment was rejected. 
The VICE-PRESIDENT. Will the Senate agree to the reso] 
of the House as it has been amended ? 
Mr. McCREERY. I move to amend by striking out “Friday th 
9 : ” ” , sé 7% 9 . 2 tue 
20th instant” and the words “Monday, January 6,” and ingertin, 
“Thursday the 19th instant” and “Tuesday, the 7th of January 8 
The VICE-PRESIDENT. The question is on the amendmént 9; 
the Senator from Kentucky. - 
The amendment was rejected. 
The VICE-PRESIDENT. Will the Senate agree to the resolutie, 
as amended ? a 
Mr. BLAINE. I think the last motion ought to have been divided 
Monday is not a good day for the reassembling of Congress. It ought 
to be Tuesday. Monday is the worse day in the week for the reas. 
sembling of Congress after a recess. 
The VICE-PRESIDENT. Does the Senator move to amend in tha; 
respect ? 
Mr. BLAINE. I move to amend by substituting Tuesday, the 74 
of January, for Monday, the 6th. , 
The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Maine. 
The question being put, there were on a division—ayes 28, noes 
The VICE-PRESIDENT. The vote of the Senate being equally 
divided, the Chair votes in the affirmative. As thus amended, wii 
the Senate agree to the resolution of the House of Representatives’ 
The resolution, as amended, was concurred in, 


ution 


EXECUTIVE SESSION. 

Mr. HAMLIN. Mr. President, I now move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con. 
sideration of executive business. After sixteen minutes spent j 
executive session the doors were reopened, and (at four o'clock and 
forty-four minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, December 17, 1878. 

‘The House met at twelve o’clock m. Prayer by the Chaplain, Rey 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

ADMISSION TO THE FLOOR. 

The SPEAKER. Hon. John D. Long, the lieutenant-governe: 
elect of the State of Massachusetts, is present, and the Chair desires 
to invite him to the privileges of the floor. Is there objection? 

There was no objection, and it was ordered accordingly. 

IMPROVEMENT OF THAMES RIVER, CONNECTICUT. 

Mr. WAIT, by unanimous consent, introduced a bill (H. R. No. 5-4 
for continuing the improvements on the river Thames, Connecticut; 
which was read a first and second time, referred to the Committee or 
Commerce, and ordered to be printed. 

IMPROVEMENT OF STONINGTON HARBOR, CONNECTICUT. 

Mr. WAIT also, by unanimous consent, introduced a bill (H.R. No 
5685) for continuing the improvement of Stonington Harbor, Con- 
necticut; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

RICHARD F. LOPER. 

Mr. WAIT also, by unanimous consent, introduced a bill (H.R. No 
5686) for the relief of Richard F. Loper; which was read a first and 
second time, referred to the Committee on Patents, and ordered to li 
printed. 





LEAVE TO PRINT. 


Mr. ROMERO, by unanimous consent, was granted leave to print 
in the REcorD as part of the debates some remarks which he had 
prepared on Senate bill No. 376, to provide for ascertaining and set- 
tling private land claims in certain States and Territories. [See Ap- 
pendix, | 

JULIUS BAUMER. 

The SPEAKER, by unanimous consent, laid before the House « 
message from the President of the United States in answer to resolu 
tion of the House of the 5th instant, transmitting report from the 
Secretary of State, with accompanying papers, in reference to the 
expulsion from the whole territory of the German Empire ot Julius 
Baumer, a naturalized citizen of the United States and a resident f 
the city of Chieago, in the State of Illinois, while on a visit to his 
aged parents at Miinster, Westphalia, in the kingdom of Prussia, )) 
the Prussian government, in violation of the treaty of May |, 1825; 
which were referred to the Committee on Foreign Affairs with per 
mission to that committee to order the printing if they found it nec- 
essary. 


ORDER OF BUSINESS. ‘ 
Mr. HALE. I demand the regular order of business. 
Mr. WOOD. I hope the gentleman will yield to allow me to mas 
a request from the Committee of Ways and Means. 











Mr. HALE. ] yield for that purpose. 
Mr. WOOD. Iam directed by the Committee of Ways and Means 
+o ask that a portion of Thursday next be set apart for the purpose 


of acting on some bills of importance already reported to the House, | 


and others which will be reported if we shall get the opportunity to 
oso. Some of those measures are of great public interest, and will 
pe unanimously adopted no doubt when brought before the House. 
\]] we want is the opportunity of two or three hours on Thursday 
next to present this business for the consideration of the House. 

Mr. HALE. Is that Thursday of this week? If 80, | do not think 
the gentleman should press it, when there are pending two or three 
appropriation bills, which must be put through this week, and also 
when the Geneva award distribution bill is pending before the House 
and must be first disposed of. 

The SPEAKER. The Geneva award, the Chair is informed, will 
occupy to-day after the disposal of the post-office deticiency appro- 
priation bill, and to-morrow the Indian appropriation bill will be 
taken up, and how long that will take it is impossible now to tell. 

Mr. HALE. The remark of the Chair bears out what I have al- 
ready stated, that the business for this week is already too crowded 
to permit the granting of the request made by the chairman of the 
Committee of Ways and Means. 

The SPEAKER. The Chair is informed that Thursday will be 
occupied in part by action on the Geneva-award bill. The gentle- 
man from Kentucky [Mr. KNorr] having that bill in charge proposes 
to call the previous question, so as to bring the House to a vote in the 
early part of Thursday. The gentleman from New York may have 
an opportunity after the disposition of the Geneva-award bill. 

Mr. WOOD. IL ask, then, that the Committee of Ways and Means 
be granted the opportunity I seek after the disposition of the Geneva- 
award bill on Thursday next. 

Mr. HALE. That I will not object to. 

Mr. WOOD. I hope there will be no objec tion, because of the great 
importance of the subjects to be considered. 

Mr. ATKINS. If it interferes with the appropriation bills I cer- 
tainly must object. . 

The SPEAKER. It will not. 

Mr. HEWITT, of Alabama. 

The SPEAKER. 
order. 

Mr. BRIGHT. The gentleman from Maine yields to me to introduce 
a bill for reference. 

The SPEAKER. 


I object. 
The gentleman from Maine demands the regular 


t} 


The Chair will advise the gentleman from Maine 
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the chairman, [ Mr. KNorr, } favors the granting to all claimants to any 
portion of the Geneva-award fund or the interest thereon remaining 
undistributed a day in with a limitation of one year in which 
to file the claims, with the right of appeal given to each claimant or 
the United States to the Supreme Court of the United States, these 


rt 
“itl, 


| claims to be, in the same manner, prosecuted as other claims in the 


| Court of Claims. 
judgments rendered in their 





that he cannot at the same time demand the regular order and yield, | 


because that interferes with the committals of the Chair for recogni- 
tion, 

Mr. HALE. I would be glad to yield to the gentleman from Ten- 
nessee if I could, but under the statement of the Chair I cannot do so. 

Mr. GARFIELD. I insist on the regular order. 

The SPEAKER. The regular order being demanded, the Chair 
recognizes the gentleman from Georgia, [Mr. BLOUN?,] who moves 
that the House resolve itself into the Committee of the Whole on the 
state of the Union to consider the deficiency post-ofiice appropriation 
bill. But the Chair is just this instant advised that the bill has not 
come back from the Printing Office. 

Mr. BLOUNT. I ask that by unanimous consent we proceed to the 
consideration of the measure, although the printed bill is not here. 

The SPEAKER. The original bill is not here. The Chair wil! 
recognize the gentleman from Georgia later in the day when the bili 
has come up. The regular order now is the consideration of the 
Geneva-award bill; and the gentleman from Ohio [Mr. KEIFER] is 
recognized for the fifteen minutes remaining of the hour of the gen- 
tleman from Pennsylvania, [Mr. STENGER. ] 


GENEVA AWARD. 


The House resumed the consideration of the bill (H. R. No. 4553) 
to provide for the further distribution of the moneys received under 
the Geneva award. 

Mr. KEIFER. Mr. Speaker, I can hardly hope to say, in the very 
few moments I am permitted by the favor of the member from Penn- 
sylvania [Mr. STENGER] to occupy the attention of the House, any- 
thing new on this momentous question. The millions of dollars— 
about $10,000,000—involved in the issue of this bill demands of each 
member his best judgment. The wide difference among the distin- 
guished members of the Judiciary Committee at least warns those of 
us who are not able to say we have spent years in investigating the 
juestions involved that there is room for honest ditierences of opinion. 
rinciples, however, do not change on account of the importance or in- 
significance of cases. As to the details of the bills of the majority and 
minority of the Committee on the Judiciary I am torbidden for want 
of time to speak. The bill of the majority of the committee proposes 
to have the claims to the fund of all parties adjudicated by the Court 
of Claims, with a right of appeal to the Supreme Court of the United 
States ; the bill of the minority proposes to revive the court of com- 
ibissioners of Alabama claims, and submit the claims of some of the 
claimants to the fund to it, to the exclusion of other of the claimants, 
and to make the decision of such commissioners final. Stripped of 
all details and circumlocution, the two propositions coming from the 
Judiciary Committee may be fairly stated thus: 

A majority of the committee, as set forth 


nthe bill reported by 


justice, equity, and the law of nations, without regard to any rt 


| tribunal of arbitration at Geneva. 


laimants and have 
favor who were actual sufferers * by the 
iws of neutrality by Great Britain” for such amount 
as in the opinion of the court they shall severally be “justly entitled 
to recover under said treaty and award according to the principles of 


All persons are to be deemed « 


violation of the ] 


he 


uie or 
principle of allowance, exclusion, inclusion, or distribution hereto- 
fore adopted by Congress,” or by the Alabama claims commissioners ; 
all payments hitherto made to be deducted from the judgments to be 
rendered by said court. The judgments so rendered are to be paid 
ratably if in the aggregate they exceed the total amount of the said 
fund and the interest thereon still under the control of the United 
States; all expenses incident to the hearing of said claims to be first 
paid out of said moneys; and if any part of the same shall still remain 
it shall be subject to the further action of Congress, 

A minority of the committee (as set forth in the bill reported by 
the member from Ohio, [Mr. McMAnon, ] favors the recreation of a 
court of commissioners of three persons, whose judgments shall be 
final, before whom certain designated claimants shall be granted the 
right to go, within six months from the organization of such court, 
and prove their claims, without regard to the “ principles of justice, 
equity, and the law of nations,” as the court might find and apply 
them. In its consideration of the designated claims referred to in 
the bill of the minority of the committee, the court will have no power 
in its rule of allowance to exclude or include any claim save as the 
proposed law directs. 

No general principle is to be given to such court to guide it. The 
tiat of the law, arbitrarily applied, is to be the only guide of the court 
in making its final decrees. 





iti 
atl 


There is to be an utter disregard of the 


| rights of all claimants whose claims were adjudged to be valid within 


the three rules laid down in article 6 of the treaty of Washington, 
(May 2, 1571,) as interpreted by the distinguished members of the 
By section 4 of the bill of the 
minority the claims suffered to be presented to such court com 
missioners are d 


ol 
ivided into three classes, namely : 

First. Claims described in section 11 of the act of 1874 relating to 
the distribution of this fund so far as they are not adjudicated, and, 
To quote from the bill 


Claims directly resulting trom da 





, ut mage done on the high seas by confederate 

uisers during the late rebellion cluding vesselsa cargoes attacked and taken 

on the high seas or pr ea by hem theretro thongh the loss or damage o« 
eurred within four miles of the shore 

Also: 

In cases of the loss of a whaling-vessel and outtit the court shall allow, in addi 
tion to the compensation provided for in the said original act, the sum of 10 pez 
cent. in lien of freight upon the value of said vessel and outfit as found by said 
court. 

And upon all judgments heretofore endered under said act for the loss of a 
whaling-vessel and outtit there ll be allowed the said sum of 10 per cent. upon 
the awards as made by the «« t, with 6 per cent. interest thereon from the day 
from which said original aware bore interest until the date of payment. 


Second. Claims for additional interest upon judgments of the court 
of Alabama claims awarded under the act named, on which the new 
court is to award 2 per cent. additional interest from the time inte 
est was allowed to the time of payment. 

Third— 

The third class shall 


paymeny of 


1 } 
Halviduais 


be Tor Claims lor the premiums for War risks 
whether paid to the corporations or after the sailing of any 
onfederate cruiser, in determining which it shall be the duty of the court to de 
duet any sum in any way received by or paid to the claimant in diminutior the 


amount paid for any such premium, so that the actual loss only shall be allowed 


agents 

Judgments on claims of the first class are to be iirst 
the fund; judgments on claims of the second class are next to be paid 
in full, or pro rata if the remaining fund is insufficient ; 
the claims of the third class. 


paid out ot 
and so of 


Let us analyze these classes of claims a little. 

The tirst class includes claims and pretended claims resting on va 
rious grounds. 

Section 11 of the original act provided for the adjustment of claims 
for direct losses caused by the inculpated cruisers Alabama and 
Florida and their tenders, and all claims admissible under that act 
directly resulting from damage caused by the inculpated cruiser 
Shenandoah after her departure from Melbourne, (Iebruary 15, 1565.) 
These claims all ought to agree should be paid, but they are to be 
coupled in the same class with all claims for direct losses on the high 
seas during the rebellion caused by excuipated confederate cruisers, of 
which there were a large number, and without regard to time or cir- 
cumstances of the loss. The bill under the first classification directs 
the court to award 10 per cent. upon the value of whaling-vessels and 
outfit, as found by the old court, in lieu of freights; and the further 
sum of 10 per cent, upon prior awards for value of whaling-vessels 
and outtits, with 6 peg cent. interest from the date the original award 
bore interest until payment. The second classification 
only for the purpose of hxing 6 per 
terest to be allowed. 


The third is for ‘ 


seems to be 
‘ent. as the uniform rate of in- 


] » 
OS8e8, 


ms for war risks,” or rather indirect 
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1 
by the 


wholly Geneva tribunal, and 
without reservation from the * case” 


excluded from sideration 
withdrawn by the United States 
before that tribunal. 

Nothing illustrates more sharply the absolute inequity and injustice 
of this classification for payment than the fact that nothing is to be 
included tor 
gation of tl 
account of the 
in the pursuit ef s 
from the case ol the 


con 


war, by a transfer of commerce to the British tlag on 
action of the confederate cruisers, and for expenses 

h cruisers, &c.; also excluded and withdrawn 
{ nited States before the Geneva tribunal. These 


en 


national losses, damages, or injuries caused by a prolon- | 
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integrity of all the distinguished arbitrators save Sir Alexander (Cock. 
burn, the arbitrator onthe part of Great Britam. Itis, in the absenea 
of conclusive proof, a most violent assumption to say that these arhj. 
trators laid down with great care rules for the exclusion and inclusion, 
of claims presented, and then in making up an award in gross wi). 
fully violated and disregarded them. Had the rules established hee, 
allowed to be applied by a board of assessors under article 10 of said 


| treaty, it is conceded that only such claims as would have been yaljq 


. . . . ' 
national claims, and all private claims for indirect losses, including 


war pren were unanimously rejected by the judgment of that 
tribunal the final They should all 
stand or fall together. 

The tribunal, through its president, Count Sclopis, (June 19, 1272, 


HIMsS, 


before submission of the case. 





in deciding against such claims, said: 

Che arbitrators think it right to state that, after the most careful perusal of all 
that has been urged on the part of the Government of the United States in respect 
of these claims, they have arrived, individually and collectively, at the conclusion 
hat the claims do not constitute, upon the principles of international law applica 
bl 1 rood foundation for an award of compensation or computation of 
lamages between nation ind should upon such principles be wholly excluded 
from the consideration of the tribunal in making its award en if there were no 
disagreement le ecn tl iy nts as to the comype my or th tribunal to 
decide the 

The arbitrators being governed by the three rules provided for 


their guidance in article 6 of said treaty, and as also set forth in said 
article, * by sneb principles of international law not inconsistent there- 
with as the arbitrators shal) determine to have been applicable to 
the case,” in their final award also found as follows : 


So far tes to the particulars of indemnity claimed by the United States, 
the costs of pursuit of thee contederate cruisers are not, in the judgment of the 
tribunal properiy distin iishable from the general expenses of the war « rried on 
by the United Stat (he tribunal is therefore of the opinion, by a majority of 3 
to 2 votes, that there is no ground iwarding to the United States any sum by 
vay of indemnity under this head. 


And whereas prospective earnings cannot properly be made the subject of com 


pensation, inasuiuch as they depend in their nature upon futare and uncertain con 
enc 
Tho trilonal inanimously of opinion that there is no ground for awarding to 
the United States any sum by way of indemnity under this head. And whereas, 


in order to arrive at an equitable compensation for the damages which have beeu 


ustained, itis necessary to set aside all double claims for t same losses, and all 
laims for ‘gross freights " so far as they exceed “net freights and whereas 
it is just and reasonable to allow interest at a reasonable rate; and whereas, in ac- 
cordanes with the spirit and letter of the treaty of Washington, it is preferable 
to adopt t rin of adjudication of a sum in gross, rather than to refer the sub- 
ect of compensation for further discussion and deliberation hoard of assess- 
or is ed by artic 10 of aid tie 


Che tribunal 
said treaty 


making use of the 


withority conterred upon it by article 7 of the 
by a majority of 


1 voices to 1, awards to the United States the sum of 


$15,500,000 in gold as the indemnity to be paid by Great Britain to the United States 
tor the satisfaction of all the claims referred to the consideration of the tribunal, 
conformally to the provisions contained in article 7 of the aforesaid treaty; and in 
accordant th the terms of article 11 of the said treaty, the tribunal declares 
that all the claims referred toin the treaty as submitied to the tribunal are hereby 
fully, perfectly, and tinally settled 

Furthermore, it is deciared that each and every one of the said claims, whether 
the same may or may not have been presented to the notice of, made, preferred, or 


laid before the 


tribunal, shall henceforth be considered and treated as finally set- 
leal, barred 


and inadmissible. 

The finding and award of the august tribunal is thus set forth at 
length to enable members to comprehend the completeness with 
which the arbitrators disposed ef possible questions coming within 
the scope of the treaty of Washington. 

On what principles of law and justice the private claims rejected 
by the tribunal are to be admitted and the claim for national losses 
(also rejected) is to be excluded we are not advised. In the desig- 
nation of “claims on the part of the United States” national and indi- 
vidual claims were confounded and were all comprehended together, 
withont making separate mention of individual claims. The Gen- 
eral Government, for itself and its citizens, as it was bound by usage 
and national honor, pressed a general claim for all injuries, damages, 
and losses against Great Britain. The result was an award in gross 
of a large sum of money, based on valid claims, found to be such by 
the rules and principles of international law which a great and wise 
tribunal found should govern it. 

It is wholly immaterial whether it was, as is claimed by some mem- 
bers, the paramount purpose of the United States to have certain 
great principles of international law settled authoritatively or not 
by the treaty of Washington and the tribunal that met thereunder 
atGeneva. It is unquestionably true that so far as the proper dispo- 
sition of the money award goes it should at least be first applied to 
the payment of the claims of parties for such losses as were, under 
the rules which governed the arbitrators, considered in making the 
award 

There are those who pretend to believe that the award made of 
$15,500,000 was made to the United States on account of all claims 
presented by the United States of every kind, name, and nature, and 
that the arbitrators, in assuming, as they had a right to do under 
article 7 of the treaty, to make an awardin gross to the United States, 
utterly disregarded the rules which they held applied to claims and 
included damages for all losses sustained by the United States and 
all its citizens by reason of exculpated and inculpated cruisers dur- 
ing the whole war. 

This is so violent a con 


] Iml , ision that itis hard to conceive how it can 
x calmly entertained r 


reach such a conclusion is to impeach the 
I 


| jinally settled by the award. 


under them would have beenallowed. In acertain sense it isundouht. 
edly true, as shown by the award already quoted and as required fy 
article 11 of said treaty, that all claims against Great Britain were 
That article is as follows: 

Che high contracting parties engage to consider the result of the proceedin zs o: 
thetribunal of arbitration of the board of assessors, should such board be appointed. 
as a full, perfect, and final settlement of all the claims hereinbefore referred to 
and further engage that every such claim, whether the same may or may not hays 
been presented to the notice of, made, perfected, or laid before the tribunal o; 
board, shall, from and after the conclusion of the proceedings of the tribunal o; 
board, be considered and treated as finally settled, barred, and henceforth inad 


} missible. 


It will be observed that if the tribunal had left to a board of assess. 
ors to make up an award on each valid claim in detail, all other claims 
would stili have been tinally settled. But it does not follow that ay 
award in gross was to be held to be paid on account of invalid and 
unpresented claims, as well as on account of recognized and valid 
ones. The reasoning in favor of such a view may possibly be ealled 
specious, yet it may lead to absurdity, injustice, and wrong. If on); 
one valid claim had been presented and considered in making up th, 
award together with a hundred wholly groundless ones, the holder 
of the valid claim, if this view is to prevail, would have to share the 
sum awarded with the holders of such other claims, even though they 
were grossly frandulent. The statement of such a proposition is its 
own refutation. 

The bill, Mr. Speaker, of the minority of the committee has no bet- 
ter or broader foundation than can rest upon such an inequitable 
view. The proposition is captivating, that those who lost their ves 
sels and cargoes on the high seas by all the confederate cruisers, and 
all those who had to pay war premiums by reason of such cruisers, 
should be reimbursed, whether the loss resulted or payments were 
made by reason of exculpated or inculpated confederate cruisers. 
But itis unsound. It is only because Great Britain was held liable 
according to international law for the payment of certain private 
claims for direct losses that any of the claims can be paid at all. It 
follows irresistably that only such claims as formed the basis of the 
award against Great Britain should be paid. 

Losses of any kind occasioned on the high seas by confederate 
cruisers put afloat through no fault of Great Britain stand on the same 
footing as all other losses or damages by the enemy whether on sea 
or on land. Untold millions of dollars’ worth of property have’ been de- 
stroyed by the enemy on land belonging to loyal parties North and 
South that have as much right in law and equity to the Geneva award 
fund as the holders of rejected or unpresented “Alabama claims.” 
No person, or party, I believe, has yet proposed to pay claims for losses 
occasioned by the acts of the enemy on land. They are included unde1 
the head of “ravages of war,” the payment of which is always refused. 
There were also billions upon billions of dollars’ worth of property 
destroyed by the Union Army which it is not pretended can be paid 
even where the parties are of undoubted loyalty and resided in the 
North. The sympathetic argument is not broad enough. The cloth 
will not cover all who are naked. It is specially pressed that those 
who paid war premiums to insurance companies should be reimbursed. 
It may be that many of them were reimbursed and more too by the 
war freights collected of the shipper, and hence suffered no loss. 

The bill of the minority of the committee is on its face a confession 
of the inequity of many of the claims included in its provisions. 
All the claimants to this fund either stand abreast in point of right, 
or they have no proper standing atall. If the fund was awarded for all 
the claimants regardless of the merits of their claims, then all should 
be paid in full or suffer a reduction ratably. The bill itself discrimi- 
nates not only against the second dnd third classes named but may 
operate, yes, its friends admit it will operate, to exclude certain claim- 
ants who would be “ justly entitled to recover under said treaty and 
award according to the principles of justice, equity, and the law of 
nations.” By the bill of the majority, all persons and corporations 
claiming on account of losses during the late war a share in fhe Geneva 
award fund,no matier how or when such losses occurred, are permitted 
to have their claims tested finally by the highest judicial tribunal in 
our Republic, and by the principles of justice, equity, and the law 0% 
nations. This privilege the bill of the minority denies them. It has 
been said on this floor that to permit this to be done would give to 
certain insurance companies a portion, if not all, of the fund. This, 
as a member of this House, I need not decide; nor have I decided it. 
The highest court in the land is eminently qualified to determine, judi- 
cially, who is in equity and justice entitled to receive the fund. 

If those who argue so strenuously that the award was made to re- 
imburse all claimants for losses, whether their claims were considered 
by the tribunal good, bad, or fraudulent, then the court may unde! 
the bill of the majority of the committee be bound to include and pay 
them. 

If the award was made to pay all claims, why not use the fund to 
pay allofthem? The bill of the minority refuses to do this, and ex- 
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yy the tribunal as valid. 

“It is a suspicious circumstance that great contidence is expressed 
., certain things connected with this grave question, and yet there is 


uch bitter opposition made to permitting the highest judicial tribn- | 


nal in the land‘to determine them. _ 

~ Legislative adjudication is almost invariably unwise where great 
rinciples of law and equity are to be applied among a large number 
f parties, and it is always a doubtful expedient. The insurance 
companies, who it is said may have some claims in equity and justice, 
ire so reviled and abused as to put some men in awe and cause them 
+o hesitate to do their duty even here. 


| 
| 


It has been vehemently asserted that these companies will, under 


the bill of the majority, get the fund “ under the doctrine of subro- | 


vation by technical rules of the law,” or that_by invoking the appli- 
cation of such doctrine they will be admitted to receive a portion of 
the fund. Is the invocation of the doctrine of subrogation (or sub- 
stitution) an poe to the law’s technicalities? If so, then the terms 
of the bill of the majority will rule out these companies. Technical 
rules are set aside by such bill. But subrogation, if nct a head in 
equity, is a rule of equity, and it has no connection with the law's 
arbitrary and technical rules. Equity may be invoked where the law 
fails to do justice ; it commences where the law leaves off. Subroga- 
tion as a rule in equity, where only it has application, had its origin 
in and was transferred fromthe Roman or civil law, and was founded, 
assays Judge Story, “in principles of natural justice.” Thus it i 
made clear that the bill of the minority of the committee proposes to 
override the principles of natural justice in the distribution of this 
large sum of money. 

The assaults upon the insurance companies must not be mistaken 
for sound logic or argument in favor of 2 vicious proposition sought 
to be applied in support of pretended claims of parties who may have 
no higher rights, though sutferers, than thousands of others who were 
crushed under the car of Juggernaut, drawn along by the cruelty and 
fanaticism of war. The eagerness and zeal of a lawyer, sometimes, on 
account of the extreme exigency of his case, leads him to assail the 
real or supposed faults of his adversary in person, in lien of the ability 
to successfully assail the grounds of his adversary’s case. Though 
some of us may be lawyers, we are called on to do our duty as legis- 
lators. Let us try to perform that dutyimpartially. Iam led tothe 
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absolutely the claims of parties known to have been regarded | the Florida escaped 
| them that 


it was a disgrace to E sh 


notice in the case of eighteen vessels. 


lig 


law. We gave 
We did this, and 


| When the war had closed and when the Geneva tribunal had decided, 


after the discussion as to indirect damages, that this Government was 
not entitled to recover indirect damages, the tribunal then passed on 
to the question of direct damages and agreed we conld not recover 
for the expenses of the pursuit of these eruisers and that the only 


airect damages we could recover were those which resulied from the 
losse 





to the owners of vesse!s and eargoes and insurers from ineul 
pated cruisers 
Now, Mr. Speaker, when th ‘y had come to this decision what was 
| the instruetion of our Government toour counsel at Geneva’? It was 
this: 

The Px lent desires t ive the subject discussed as one between the two gov 
ernments; and he directs me to upon you strongly to secure, if possible, the 
award of a sum ross. In the discussion of this question, and in the treatment 
of the entire case, you will be careful not to commit the Government as to the dis 
position of What may be awarded, or what may be recovered in the event of the 
appointment of the board of assessors, mentioned in the tenth article of the treaty 
It is possible that there may be duplicate claims for some of the property alleged 
to have been captured and destro ved, as in the cases of insurers and insured. The 
Government wishes to hold itself free to decide as to the rights and claims of in 

urers upon the ter tion of the case. If the value of the property captured or 
destroyed be recovered in the ame ot © Government, the distribution of the 
imount recovered will b nade by this Zovernment without committal as to the 
mode of distribution It is expected that all such committals will | vided 
Geneva Award Pape volume 2, page 416. 


| 


conclusion I have arrived at by my conviction of what is right in the | 


light of what I deem to be the natural justice and equity of the whole 
question. 

In conclusion, let me say again that the distribution of this fund, 
it being the fruits of a treaty between this and a foreign government, 
comes strictly within the judicial power of the United States, vested 
under the Constitution in the Supreme Court and in such inferior 
courts as the Congress may from time to time ordain and establish. 
Constitution, section 1, article 3.) This judicial power extends to all 
cases inlaw and equity arising under the Constitution, the laws of 
the United States and all treaties made under their authority. (Con- 
stitution, section 2, article 3.) Shall Congress, as is intended by the 
proposition of the minority of the Judiciary Committee of this House, 
usurp to itself that power, or shall we relegate the whole question 
frem Congress and send it for decision where under the Constitution 
it appropriately belongs, laying down no principles for the gnidance 
of the court save those founded on the broad and comprehensive 
basis—justice, equity, and the law of nations? 

Mr. CONGER was recognized, and yielded to Mr. HuMprrey. 

Mr, HUMPHREY. Mr. Speaker, in considering this question briefly, 
I desire to call the attention of the House to the point out of which this 
case has arisen. Under the first administration of President Washing- 
ton the government of England called upon this Government to pro- 
vide against foreignenlistments. ThisGovernment promptly provided 
that no armed vessels should be equipped on our shores and be sent 
forth to prey npon the property of a nation which we were at peace 
with. The act was promptly passed. It was amended by an act of 
1818, first session, chapter 88. The English gévernment, as a matter 
of comity and in fulfillment of its promise, passed an act, an exact 
transcript of the act passed by our Government before the close of the 
ast century. 

Now, sir, we had our foreign-enlistment act in the wars of 1792 and 
1798. We had it in the war of 1857. In the war of England with 
Brazil we enforced it promptly ; and in the Crimean'war when the 
English government gave notice to this Government that a merchant- 
man was being fitted out as a vessel of war for Russia in New York, 
this Government on that notice alone arrested that vessel: and when 
soon afier it was_notified by the English minister that they were mis- 
taken, this Government paid the owners of that shfp $25,000 as dam- 
ages. And when the war opened in the late rebellion and we called 


upon the English government to give tous the benefits of her foreign- | 


enlistment act, she turned round and said to America, “We have 
iramed and passed this foreign-enlistment act for our benetit and not 
for the benefit of another nation.” 
them proof in the case of the Alabama, in the case of the Florida, in 
the cases of the Alexandria and the Pampero, and in the case of the 
two French vessels ostensibly fitting out for the Viceroy of Egypt. 
We gave them notice when the Sumter was at Gibraltar. We gave 
them notice before the Shenandoah left Melbourne. 
notice to the British government, and EaAr! Russell admitted, when 


We gave them notice, we gave | 


We furnished | 


And now, sir, we come to the real question. By the majority report, 
if it passes, the moral obligations of the Government are by this Con 
gress transformed into legal obligations. If there is not enough moral 
perception in Congress to pass upon this question, then let it go to a 
court with the legal right only to be passed upon, and shut out moral 
obligations of every character; because this majority report, I say, 
transforms the morai obligations of this Government into legal ones. 

Nothing but legal rights can be pursued in the court to which it is 
sent ; nothing but legal rights can there be considered ; no moral rights 
can be considered in that court. That court will say to these gentle 
men when they go there with their claims, “ Your Government has a 
moral claim resting on it to hear your petitions and redress your griev- 
ances, but while your Government has that moral right she has sent 
the matter to this court, which is not a court of conscience, which ecan- 
not deal in moral obligations, Which must consider the cases on 
strictly legal rules, and you are therefore by an act of Congress stripped 
of your moral right to recover.” The claimants who claim to be sub 
rogated have a legal standing in court, but any person whohas a moral 
claim on the Government has been cut off from e 
claim. 

I say that that is the effect of the majority report. [ask if it is not 
in the power of flhis House and its duty to hold this matter where it 
can discharge every moral obligation of the Government instead of 
removing it toa tribunal which, although # may have stronger moral 
perceptions than Congress, cannot bring one of those moral percep- 
tions to bear on the claim except when disposing of the legal rights 
of the parties concerned. It would be morally bound as a court of law 
in the discharge of its functions to pass upon a naked legal right of 
the claimant and could not lend its ear to one who would claim the 
Government was morally bound to pay his loss. The eclanse in the bill 
of the majority report to dispose of the money as it should in justice, 
equity,and under the law of nations, simply amounts to this: the insur 
ers Will claim the arbitrators decided the case under the law of nations; 
therefore the Court of Claims is bound under the act to pay to them 
and no others, as their claims were so recognized by the arbitrators 
in shutting out claims against exculpated cruisers. The law of na 
tions seeks no place here in this'disenssion. This Government has the 
full right unchallenged to do with this fund what seemeth good in its 
sight. 

Mr. Speaker, I desire to cail attention to the third section of the 
foreign-enlistment act, because I desire 
what I have to say. It is as follows: 

Sec. 3. And be it furthe acted, That if any person shall within the limits 
the United States fit out and arm, or attempt to tit ont and arm, or procure to be 
titted out and armed, or shall knowingly be concerned in the furnishing, titting out 
or arming of any ship or vessel, with intent that such ship or vessel shall be em 
ployed in the s« any foreign prince or state, or of any colony, district, or 
people, to cruise or commit hostilities against the subjects, citizens, or property of 
any foreign prince, or state, or of any colony, district, or peopl 
United States are at peace, or shall issue or deliver a commission 
tory or jurisdiction of the United States for any ship or vessel to the intent that 
she may be employed as aforesaid, every person so offendir | be deemed guilty 
of a high misdemeanor, and shall be fined not more than #10,000, and imprisoned 
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not more than three years; and every such ship or vessel, with her tackle, apparel 
and furniture, toge with all materials, arms, amm ou, and stores which 
may have been procured for the building and equipment th ft, shall be forfeited, 
one-h uf to the use of fl inform ind the othe: the wse of tt United 
States 

As I said a short time sinee, under an act precisely like this passed 


by the English rovernment. together with the law of international 


rule in cases of piracy which she reciprocated to this nation, this Gov 


in her courts of justice under 
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ernment had to go to Europe to furnish proof 
her laws against piracy. | 
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the Tuscaloosa, after burning what she could not take care of, carried 
the rest to an English port. Under the rules of neutrality she would 


eight days she left her captured prize, transformed into a war-tender, 
and preyed upon our commerce, and soon this war-tender, full fledged 
as a war-vessel, sailed the seas destroying our commerce. Thus by 
that act of the English government our property was destroyed. 
This Government never yielded the point that there was any such 
thing as inculpating or exculpating cruisers in the case, and the Gov- 
ernment instrueted its counsel at Geneva to see to it that the sum 
awarded should be in gross. What damages were recovered she de- 


not be constrained by legal rights alone, and would not allow the legal 
rights of parties to be set up as a barrier against the claim of those 
who had a moral claim against the Government. 


Now, Mr. Speaker, I say that these claims did not grow up strictly | 


inder the law of nations, they grew out of the foreign enlistment 
act; and when she gave notice of this fact, Earl Russell, Her Majesty’s 
secretary for foreign affairs, turned around and said to Mr, Charles 
Francis Adams, *‘ we have a foreign-enlistment act for our own benetit; 
we enacted it for our benefit and not for yours.” 
the Florida had escaped he said in a speech at Manchester, that the 
escape of the Florida was a disgrace to British law. Sir Roundell 
Palmer, now lord chancellor and then attorney-general of the British 
government, stood up in Parliament and said that it was one of the 
triumphs of British justice that British law did not proceed on sus- 
picion, after we had proceeded on suspicion during the Crimean war 
and after the Government had acted with equal promptness in the 
case of the Fenians on the Canadian border. 

This Government, sir, has never yielded the point that every ves- 
sel that left Great Britain equipped in British waters and manned by 
British seamen was an act of war on the part of that government, 
just as much an act of war as any act that any government could 
perform against another nation. Due notice had been given to the 
British government; and I say again that if you transfer this case to 
a court of equity or tribunal of equity or to a court of law, you de- 
prive every man who has a moral claim of any benetit it could confer. 
Suppose that I, when I found that I could avoid the payment to my 
children of what I was under a moral obligation to them to pay, by 
saying to them, I will submit the case to a court of law, thus trans- 
ferred toa court of law, where no moral obligations can prevail, where 
even equity can have no place, I thereby shirk from and avoid my moral 
obligations, thus disgracing myself, wronging my family, and setting 
at naught that principle of domestic relations dictated by the laws 
of conscience and by natural affection. 

Mr. Speaker, we might have disposed of the question at issue be- 
tween this Government and Great Britain as a question of interna- 
tional law without having required her to pay one cent of money. 
The principle involved and the damages to be paid was a question 
existing entirely between the two governments. Consequently when 
this Government received the damages awarded, it became as much 
her duty to consider the claims of one class of persons who sutiered 


as another. The Government can stand upon no legal right. A 
moral obligation is as much binding upon her as any other. Her 


subjects who have amoral claim are as fully entitled to have that 
claim satisfied as those having alegal claim. They sutfered damage; 
it was direct damage—as much the necessary and proximate or nat- 
ural result of the wrongful act complained of as any legal claim, and 
if this Congress shall adopt the majority report and send this matter 
to the Court of Claims, it avoids the performance of its moral obliga- 
tions and sends it to a tribunal which cannot consider a moral obli- 
gation, and creates legal rights that do not now exist, and destroys 
moral obligations that its sovereignty should shield and protect. 

Mr. CONGER. I now yield ten minutes to the gentleman from 
Illinois, [Mr. BURCHARD. ] 

Mr. BLOUNT. If agreeable to the House, I would like now te 
proceed with the consideration of the post-office deficiency appro- 
priation bill. 

Mr. CONGER. 
my time. 

The SPEAKER. At the end of the hour of the gentleman from 
Michigan [Mr. ConGER] the Chair will recognize the gentleman 
trom Georgia, [| Mr. BLOUNT. ] 

Mr. BLOUNT. Very well; I will not press it now. 

Mr. BURCHARD. | It has been contended, Mr. Speaker, by those 
who favor the bill reported by the majority of the Judiciary Com- 
mittee, that distribution of the sum awarded. by the arbitrators at 
Geneva should be made by this Congress only to the sufferers by 
cruisers for whose acts Great Britain was decided by the award to be 
respousible. It has been claimed that the nation accepted this money 
as trustee for the parties who preferred -their claims before that tri- 
banal; that underthe law of nations the Government acted as trustee, 
and as such trustee is bound to make the distribution of this fund to 
those sufferers whose damages formed the basis upon which the arbitra- 
tors determined the amount to be paid to the United States. Now, I 
do not tind that the authorities on international law sustain any such 
position. I find that, as cited in the minority report, the courts them- 
selves have repudiated the doctrine. Sir Alexander Cockburn in his 
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opinion accompanying this very award says that the two nations | 


were treating with each other as nations in regard to national obli- 
gations and national rights. 


| erty was destroyed by the cruisers? 
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In its negotiations and treaty with Great Britain in regard te the 
Alabama claims the United States acted for itself asa nation, and 
not as agent for claimants. The award was made to it as a nation 
and the proofs in regard to particular losses were necessary only t, 
ascertain what damage the acts of Great Britain as a nation had oe. 
casioned. Neither the award nor the treaty limited the disposition 
of the fund awarded. The United States was left wholly free to dic. 
pose of the money according to the equities of the parties who syj. 
fered from the claims which were satistied and finally disposed of anq 
barred by the adjudication. The award barred the United States 


| from asserting thereafter any claims generally known as the Alabama 
sired to control so she could give to her children equitably, and would 


claims; that is, injuries done by confederate cruisers built, equipped 
in, or sailing from the ports of Great Britain. But the proofs gy). 
mitted by the United States before the arbitrators to ascertain what 
sum or measure of indemnity should be awarded to be paid by Great 
Britain to the United States gave claimants whose injuries were they 
proved no vested nor exclusive interest in the award, Their rights, 
equities, and claims were open for examination, allowance, or rejection 
by the United States when it should distribute the fund awarded. 

The claims which the United States made upon Great Britain were 
for damages inflicted and losses occasioned by all the confederate 
cruisers. ‘There was awarded, and the United States accepted, a sum 
in gross in satisfaction and final settlement of all claims the United 
States had upon Great Britain for their acts. 

In distributing this award so as to apply the money in reimburs. 
ing actual sufferers from the depredations of these cruisers the (ioy- 
ernment violates no legal right or moral duty. It accomplishes the 
highest equity. 

I object to the bill reported here by the majority of the comuittee, 
because under its provisions this case is not submitted to any tribunal 
upon its whole merits. It restricts the judgment to be rendered by 
the court to each claimant who was the actual sufferer by a viola- 
tion of the laws of neutrality by Great Britain for such an amount 
as he shall be entitled to recover under the treaty and award. The 
tribunal is to be governed by the award in determining who is a suf- 
ferer. The award fixed the liability of Great Britain, ruling out cer- 
tain cruisers ; and in computing the measure of damages to be assessed 
against Great Britain, excluded a portion of the claims presented 
under the treaty of Washington. 

Hence it appears upon the very face of the bill that jurisdiction is 
denied the court toa class of claims which some members of the con- 
mittee, explaining this bill, say the court ought to have equitable 
jurisdiction to hear and determine there. There is danger that such 
will be the construction of the law if the majority bill should pass; 
for under the award Great Britain was exculpated as to certain 
cruisers, and for those depredations claimants, if restricted by the 
decision of the award, would be absolutely ruled out. 

As to the proofs which were submitted before that tribunal, they 
were merely presented for the purpose of ascertaining the amount of 
damages that the nation had suffered, not to establish the rights of 
claimants. That tribunal in passing upon the question of indirect 
claims, as they are called, the question of enhanced rates of insurance, 
did not rule that those claims should not be taken into account in the 
distribution of the award. But the question for them to determine 
was in regard to the payment of damages, what was the actual de- 
struction of property; what property was destroyed belonging to the 
United States, or the citizens of the United States for the destruction 
of which Great Britain was responsible. The amount of property 
thus destroyed was doubtless the measure ot damages. As to the 
equities of the parties, the question to whom this distribution should 
be made was left perfectly free and open, so far as anything in the 
treaty is concerned. If there had been a provision in the treaty that 
restricted the American nation in the distribution of this award, then 
it would be incumbent upon us to distribute the award according to 
the terms of the treaty. But the treaty itself, the negotiations, al! 
that was done, leave that question open to be determined according 
to the equities of the case. 

There may be a moral obligation which the Government itself 
ought to respect, but there is nothing in thé law of nations and noth- 
ing in the treaty to restrict our action. We are here perfectly free, 
representing the American people, to make this distribution accord- 
ing to the principles of equity, according to the highest equity, as it 
appears to us. And we shall not have discharged our duty if we refe! 
this question to some tribunal to act upon it without regard to the 
equities that appear in the case. 

Now, who have the highest equities in this fund, accepted by the 
United States in satisfaction of the claims described in the treaty ’ 
Those who really sutiered by the injuries of which the United States 
made complaint and which were referred to the tribunal. Injuries 
to citizens of the United States who really suffered should be com- 
pensated. It appears from the evidence presented before the former 
commission, and which is now before us, that in the first place is to 
beconsidered those who were owners of property and who were injured 
when that property was destroyed. Some whose property was de- 
stroyed were reimbursed by the insurance companies, and under the 
doctrine of subrogation those companies would be substituted, in so 
far as the owners were recompensed, and receive the amount contrib- 
uted by them. 

But there is a further equity. Of whom did the insurance com- 
panies receive the money which they paid to the parties whose prop- 
They collected it from the men 
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who paid the enhanced war premiums. The latter have just us high 
an equity to be substituted and subrogated for the insurance com- 
panies to the extent of their payments as the insurance companies 
have to the amount which they advanced to the owners of the prop- 
erty. But there is danger, if not certainty, that under the bill of the 
majority this equity will be disregarded. The bill refers this ques- 
rion to the Court of Claims. How is the judgment to be rendered, 
and upon what principles determined According to “justice, equity, 
and the law of nations.” The law of nations does not apply to this 
ease; there is nothing in the treaty so limiting it. How is the court 
to interpret that direction? It is a court of limited jurisdiction, so 
decided in 9 Wallace, in the case of Benson Ue. United States, which 
held that the Court of Claims had jurisdiction to render judgment 
upon contracts, but no equitable jurisdiction. You refer these ques- 
tions to a law court, giving it no equitable jurisdiction, no chancery 
powers—only requiring it todowhat? Torendera judgment according 
to justice, equity, and the law of nations, a common-law proceeding. 
Under the authority to decide questions according to justice and 
equity will this court assume chancery jurisdiction? If it does, will 
it take the broad view that it is not to confine its interpretation oi 
equity to cases already adjudicated and recognized under that which 
insurance companies are subrogated to the rights of the insured, or 
will it go still further and admit that those who sutiered loss by the 
payment of war premiums shall be subrogated to the rights of such 
insurance companies as have sustained no loss? We ask that in the 
distribution of this sum we shall ourselves instruct the court to be 
voverned by this highest equity, the substance of which is embodied 
“nn the substitute offered by the minority. 

Mr. CONGER. Inow yield to the gentleman from Ohio, [Mr. Mon- 
ROE. | ; 

Mr. MONROE. 
mental in this discussion and from which have arisen most of the dif- 
ferences of opinion which have beenexpressed. That inquiry is, ought 
the United States, in distributing the Geneva award, to be subject to 
the same limitations and governed by the same considerations as those 
which determined the action of the Geneva tribunal? 

In trying to arrive at an answer to this inquiry, it may be con- 
yenient to consider the duties of a nation as coming under two classes, 
those which it owes to other nations and those which it owes to its 
own citizens. 

To other nations each government owes all the ofiices of a good 
neighbor. It is not only bound to abstain from inflicting injury upon 
others, but it must use all vigilance and put forth its best endeavors, 
that it may not be made the occasion of injury. It may not always 
be in its power to accomplish this object perfectly. In that case, re- 
sponsibility is limited by ability; but no excuse can avail it, if it falls 
short of doing the best that it can for this end. 

To its own citizens every nation owes protection—protection to life, 
liberty,and property. This, indeed, iswhatit principally owes. Itmust 
afford such protection to its people that they will be left at liberty te 
follow all honest and useful avocations without fear of interruption 
by violence or fraud, It must secure equal protection, and protection 
both by land andsea. Everything which a nation owes may perhaps 
be included under the head of protection. In saying this, I only re- 
peat what is familiar to us all as one of the most elementary principles 
of government. There are, of course, natural limitations to what a 
nation can do in protecting its citizens. Some of their interests lie 
outside of its jurisdiction, and are beyond the reach of its power to 
protect. But the best that it can do in this direction, is plainly its 
duty. 

The destruction inflicted upon our commerce during the late war 
was the result of failure on the par of two great nations to discharge 
their duties—the failure of England to be a good neighbor and the 
failure of the United States to be the protector of its citizens: the 
failure of England to prevent her harbors, her resources, her military 
stores from being used to destroy our ships, and the failure of the 
United States to secure that ordinary degree of safety for its merchant 
marine which is expected of civilized and well-governed nations even 
in time of war. 

England’s failure in duty was the ground of the Geneva award. It 
was decided that she had not used proper vigilance. In determining 
the amount of the indemnity which she should pay to the United 
States, the tribunal, tirst of all, took into account the natural limita- 
tions of her responsibility. They absolved her, very properly, no 
doubt, from all obligations to pay indirect losses. They were also 
under the necessity of considering what award would be consistent 
with the general welfare of nations. They must establish a safe prec- 
edent. They not only took into account what was fair between 
England and the United States, but also what would be permissible 
and practicable among the nations of Europe. Their award must be 
heavy enough to deter other nations from such negligence and yet 
not so heavy as to be impracticable or to tempt governments to try 
to escape payment by resorting to war. The members of the tribunal 
were acting from an international stand-point. In part they were 
controlled by, and in part they were making, international law. They 
had to consider, not only what was abstract justice, but also what 
the public sentiment of the civilized world would sustain. They 
could not avoid asking what would be,a wise and beneficent prece- 
dent among nations. We have all read the standard writers of En- 
glish history, Hume and Clarendon, Froude and Macaulay. Any one 
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who will refresh his memory for a moment in regard to those portions 
of the works of these authors which set forth the relations of England 
to the powers of the continent, will remember many instances in 
which negotiations between Great Britain and other nations were 
attected and moditied by the influence of a third party. All history 
teaches that no difliculty between two nations ever was settled by 
arbitrators chosen from abroad precisely as if those two nations were 
the only ones in the world. In all cases of joint arbitration by rep 
resentatives of several powers, a broader view is taken than the mere 
matter in dispute—broader than the interests of the nations which 
are parties to it. It is not possible that such an arbitration should 
be conducted without some reference to what the great family of 
nations would approve and what would harmonize with the common 
prosperity. These, then, are the grounds upon which the Geneva 
award was made. 

But the ground on which the United States should distribute the 
money it has received, is evidently quite different. Our citizens lost 
theircommerce through the failure of the Government to protect them, 
and it must so distribute the money at its disposal as to make good, 
so far as possible, the injuries resulting from this failure. When the 
war broke out our Government was taken unprepared. It had to con 
sider how the limited foree which it had could be most effectively em 
ployed to preserve the Union. It decided upon a policy which was no 
doubt a wise one but which left our commerce mostly to perish. Thus 
while the war sustained agriculture and greatly stimulated manufact 
ures, it swept our commerce from the ocean.- No true patriot com- 
plained of this most unequal distribution of burdens. There was no 
great interest at the North which would not cheerfully have consented 
to be sacrificed had the preservation of the national life demanded it. 
But certainly it was the duty of the Government, when the war was 
over, to do something to compensate the robbed and impoverished 
class for the ruin of their industries. It often happens in the hard 
exigencies of war that different classes suffer very unequally, but no 
great and generous nation ever came out of such a war without at 
tempting some rough approximation toward placing all portions ot 
the people upon equal terms. The propriety of this is recognized when 
ever @ War Ciaim is paid. It is recognized in this House in the very 
fact that we have a committee to receive and consider such claims. 
We pay about thirty millions of dollars per annum in pensions to 
soldiers and those dependent upon them. What is this but a rude 
attempt to place those who voluntarily accepted the privations and 
dangers of war upon a plane of something like equal advantage with 
those who remained at home. 

The stand-point of our Government, then, in distributing this 
award, is not international, but domestic. It would be absurd for the 
United States to be governed in the work of distribution by the dip- 
lomatic iniluences which made themselves felt at Geneva. England 
paid the award to make good her failure as a neighbor. This nation 
distributes it to make good. its failure as a pretector of its citizens. 

Since, then, the staud-point of the Geneva tribunal was different 
from that now occupied by this country, it is evident that the fields 
of investigation in the two cases might not entirely coincide. The 
field which the tribunal would cover might at some points be broadei 
and at others narrower than ours. Few, I think, will contend that 
we, in mecting the needs of our citizens, can give weight only to the 
considerations which prevailed at an international conference, espe 
cially as we are only imperfectly informed as to what they were. 
The two ends in view, that of Geneva and that of the United States, 
may cover in large degree the same ground, but still they are dis- 
tinct ends. Some of the most grievous losses sufiered by our citizens 
were those of vessels destroyed by the Shenandoah before she entered 
Melbourne. In this case England was acquitted of responsibility. 
There was, indeed, much that in equity made England responsible 
for the ravages of the Shenandoah from the very beginning. The 
general policy, however, of the great family of nations forbade that 
she should be held responsible, and we cheerfully submit. But the 
claim to protection from us of vessels which were destroyed by the 
Shenandoah before she entered the harbor of Melbourne, is jst as 
perfect as that of vessels which were destroyed afterward. The 
claim of our citizens to be protected from losses by the exculpated 
steamers is just as valid as their claim to protection from losses by 
the inculpated steamers. 

I repeat, then, that the end to be achieved by our Government in 
distributing the indemnity received is to make good the losses result 
ing from our failure to protect our citizens. This makes it our duty 
to pay for the class of vessels already named—those that were de- 
stroyed by the Shenandoah before Melbourne. So, too, we should 
make compensation for losses growing out of increased war premi 
ums. Here also protection was due from us, but was not atiorded, 
and burdensome losses occurred. As regards the insurance compa- 
nies, :-I cannot discgver that they had any exposed interest during the 
war or any interest that suffered. They had no interest which the 
Government could protect or could fail to protect. An intelligent 
secretary was all the protection they needed. They had only to put 
their premiums high enough and all their interests were safe. They 
were glad to take large risks, and they continued to do this with 
profit to the end of the war. The risks of marine insurance, like 
those of life insurance, have been reduced to a science. In time oi 
war the officers of an insurance company have only to read the papers 
and look at their tables, and if a case of doubt should arise, th: 
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give the company the benetit of the doubt, and put the premium 
high enough to meet all emergencies. he very large net profit which 
the insurance companies made during the war furnishes evidence that 
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they did not forget to avail themselves of these principles of their | 


business. 

Let vs not, then, attempt to act the part of an international tribn- 
nal, seeking to adjast difficulties between nations, but the part of a 
jnst and beneficent nation, seeking to compensate its own citizens. 
Let us help those who need help—those who have suffered heavy 
losses through our failure to secure to them legitimate and efficient 
protection. 

Mr. CONGER. I now yield seven minutes to the gentleman from 
New York, (Mr. CHITTENDEN. | 

Mr CHITTENDEN, Mr. Speaker, I am less fortunate than the 
ventleman from Pennsylvania, who felicitated himself on Saturday 
that the local interests of his constituents were not involved in this 
discussion, and who was frank enough to say he would not trust the 
judgment of himself or any gentleman otherwise situated. . 

My immediate constituents are concerned in the business now before 
the Honse, and I myself have a personal interest init. I hope, never- 
theless, in the few remarks I have to make, to show that I am not 
disqualitied to judge the case fairly. 

Since 1843 1 have been a part of the Atlantic Mutual Insurance 
Company, of New York, than which no better insurance company 
ever existed, 

However inconsequential my interest may be, I suppose my right 
toshare its fortunes, past and present, is as genuine and incontro- 
vertible as the right of any member of the association. The foreign 
business of my firm during the war was mainly with England and 
Irance, and our goods were necessarily brought to us in foreign ships. 
\We paid no war premiums, or if any very rarely, but our profits and 
dividends from the company were made upon its general business, 
and such profits and dividends have never been for a period of years 
more rewarding than during the war period. 

The majority report under consideration, while in terms referring 
the whole subject of distributing the money in hand in the last resort 
to the highest court, is yet in effect a bill to pay insurance companies 
ind nobody else. Under the bounds and limitations of the Geneva 
tribunal this conclusion in the end is unavoidable. I frankly admit, 
Mr. Speaker, that in listeniis to my colleague [Mr, PoTTeRr] on Fri- 
day I felt that his argumer* was conclusive in the ease, if we are to 
be governed by clear, cold, pitiless technicakties without regard to 
quity and eternal justice. But on reflection I think the majority 
report ought not to be adopted until two important questions have 
been settled. 

First. How will the United States remunerate its suffering citizens 
whose property was destroyed by the exculpated British cruisers ? 
None are more deserving. Their chance if the majority report is 
adopted is nil. Every lawyer knows it. Why mock them with any 
pretext to the contrary? 

Secondly. What is to be the final disposition of three or four mill- 
ions of this fund, more or less, which may in the end prove to be in 
excess of the claims admitted and adjudicated hy the Geneva tri- 
bunal ? 

Asa member of the Atlantic Mutual Insurance Company I will 
raver, by any act of mine, consent to touch one cent of this money 
until these questions are disposed of. Let us not forget for one 
moment that our country is about to assert her rightful sapremacy in 
the commerce of the whole world. We must keep our honor bright. 
We cannot afford to sully it for nine, or ninety, or nine hundred 
millions, Let us not hesitate to send all the award we now have in 
possession, or any part of it, where the fishery award hus gone, if we 
got it by mistake. Anexample of the highest type of national honor 
is in order now for us. This case furnishes a rare and grand oppor- 
tunity for its exercise. I trust we shall utilize it for the honor and 
advancement of our own fifty millions of people, and for the instruc- 
tion of mankind, It will pay us, as a people, richly, to be serupu- 
lously upright and just in disposing of what remains of the Geneva 
uward, and so much the more so because we were euchred at Halifax. 

Mr. CONGER. I now yield three minutes to the gentleman from 
California, [Mr. LUTTRELL. ] 

Mr. LSTTRELL. Mr. Speaker, in the early part of the first session 
of this Congress I introduced a bill providing for the proper distribn- 
tion of the Geneva award among the several equitable claimants who 
were actual losers by the Alabama and other confederate cruisers. The 
substitute or bill reported by Mr. McManon from the Judiciary Com- 
mittee, and now under consideration by the Honse, embodies all that 
was contemplated by my bill and makes full and equitable provisions 
ior the distribution to actual losers, and is, in my judgment, strictly 
in harmony with the award of the arbitrators at Geneva, and if 
enacted by Congress will carry out fully to all intents and purposes 
the conditions of said award, meeting out justice te all losers equita- 
bly. The intention of the arbitrators was to fully indemnify the 
United States Government and the citizens thereof for all actual, but 
not for prospective losses, as alleged by grasping insurance companies. 
The Geneva award, with accumulated interest, amounts to upward 
of $20,000,000, Four years ago Congress authorized the payment out 
of the fund of what were regarded as the most meritorious claims, 
but when all these are settled there will still remain a balance ot 
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some ten millions in the custody of the Government. The question 
as to what is to be done with this surplus is one of the highest in. 
portance. It is a question that concerns the national honor 
indeed the peace of the world. 

The settlement of international controversies by arbitration mav 
depend upon a proper disposition of thismoney. The opinion is cey. 
eral that it ought to be paid out to parties who sustained loss by t}y. 
act or negligence of Great Britain, if such parties can be found, and 
in any event, that it ought to be paid out to the extent of such claims’ 
If, however, meritorious claims cannot be found to cover the whole 
of it, the fact will show that Great Britain was overreached in the 
arbitration, and the money remaining might in all fairness be returne; 
to herexchequer. We should not, under the peculiar circumstances oj 
this case, take advantage of or profit by a misapprehension or Possi- 
ble misrepresentation at Geneva. No part of the money was intende; 
to replenish the Treasury of the United States, and if not distributed 
to private parties, as intended, it had better swell the conscience fund 
of Great Britain than remain an ineubus upon the conscience of this 
country. In the Government Treasury it will be a subject of conten- 
tion as long as it remains there, and in the end prove to be a burden 
rather than a gain to the nation. 

But there are demands against the fund aside from those already 
recognized about which there should be little controversy. The direct 
claimants have been cut short in various ways, and that should be 
made up so far as it can be by allowing to them 6 per cent. upon thei: 
judgments instead of 4 per cent. The allowance at Geneva was un- 
doubtedly 6 per cent., and that too in gold, while the judgments are 
payable, principal and interest, in currency, the interest being com- 
puted at 4 per cent. a year only. Besides, the judgments are, as a 
rule, for much less sums than were presented by citizens to the De- 
partment of State, and they were presented there upon the invita- 
tion of that Department and in accordance with its prescribed rules, 
and they were by it in turn urged before the tribunal at Geneva and 
unquestionably allowed. 

In addition to this, claimants have been compelled to incur heayy 
expenses in order to properly present and maintain their severa! 
demands. In some cases the claim, though indisputable, has been 
exceeded by the disbursements, and in every case it has been much 
reduced by them. It would seem, in view of these facts, that the ad- 
ditional 2 per cent. ought to be allowed without hesitation on the 
part of Congress. 

The next class of claims in the order of merit are those for damage 
by British-built cruisera other than the Alabama, Florida, and the 
Shenandoah. These claims are for direct losses, and are hardly dis- 
tinguishable from those which have already been allowed. But all 
of the above unrecognized claims would not consume more than three 
or four millions of the surplus, and weuld still remain in the fund 
undisposed of, a balance of at least six or seven million dollars. To 
this large surplus the insurance companies are laying claim; and 
those who paid what are called war premiums upon sea-borne prop- 
erty, whether ships or cargoes, are likewise making claim to this same 
balance. This latter class are actually out of pocket the amounts 80 
paid by them, and they put their claims upon strictly equitable 
grounds, as indeed all claims upon the fund must be put, since no one 
has a legal right to share in the money until Congress confers that 
right. It was the money of these claimants so paid in as war premi- 
ums that went to reimburse a portion of the losses that did actually 
occur. As a matter of fact, while these individual property-holders 
are out the amounts so severally paid by them, the individual stock- 
holders of the insurance companies lost nothing whatever. On the 
contrary, each shareholder in an insurance company made money by 
the operations of his company ; for the insurance companies, through 
their officers, always charge a rate of insurance sufficiently high to 
cover all probable losses, and with rare exceptions they come out gain- 
ers in the business, as the following telegram of rates of charges will 
show : 


, if hot 


: New York, June 24, 1863. 
To THomMas Day, San Francisco 
Have insured the Tell, Donati, and Crockett, at 19} per cent. and the America at 
30 per cent. 
i 


MITCHELL, VANCE & CO 


Thirty thousand dollars war premium paid on one hundred thou- 
sand dollars’ worth of goods by Mr. Day. So much for the grasping 
greed of the insurance corporations of whom the gentleman from New 
York speaks in such glowing terms: liberal gentlemen; liberal mana- 
gers; liberal corporations; liberality that crushes the merchant, the 
ship-builder, and poor sailor, and enriches corporations. But there 
was no way by which the war-premium-payer or the poor hard-worked 
and unfortunate American sailor could get his money back, and he o1 
they never did and never will get it back, unless Congress authorizes its 
payment ont of the “Genevaaward.” The following synopsisor report 
of the business of the several marine insurance companies for the 
years as stated, made generally from their own official returns, 
namely, for the five years 1861 to 1865 inclusive, which take in all 
the period of war premiums and war losses, and second for the five 
years 1866 to 1870, immediately succeeding the war, will show the 
reasons why these companies did not (could not) present to the 
court any claims for losses under the law of June 23, 1874, simply 
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pecause their war business had been an immensely protitable, not a 
losing business to them : 


Losses and ex 

















1861-65 Premiums. penses. Net profits. 
Atlantic Mutual....------------ $30, 966, G01 54 | $19,920,895 66} $11,045,705 8s 
es AEE cccnicenreneacenneses "417 54, 8,274,860 04] 1, 448,557 50 
Commercial Mutual .........--. 2, 315 i 48 1, 659, 266 04 
Now York Mutual.............. 2, 864, 397 51 2, 133,315 64 
Mercantile Mutual.......-..... 5, 252, 523 45 4,658,853 18 : 
Great Western ....-----.------- 11, 093, 28k RS 8, OR0, 256 03 3 
Pacific Mutual ...-.--.------- 3, 411, 944 69 2, 222, 628 46 1, 189, 316 23 
Union Mutual ......-.------+0-- 2, 525, 266 23 1, 604,141 27 921, 124 96 
68, 151, 216 32 48,554,216 32 10. 507, 000 00 

Columbia Insurance Company, ° 

November 1, 1860, to January 

2° ee 9, 003, 440 75 5, 301, 540 08 5, 701, 900 67 


Washington Marine, 1861-'65...| 1, 766, 842 00 


1, 492, GOS 30 O74 


Zoe 70 





eeecces cveeeesece 78, 921, 499 07 do, 348, 359 70 


The eight companies first above named are footed separately from 
the other two, which failed and discontinued business at an early 
period, and therefore are not taken in the account of the five years 
(1866-2870) following : 


a? 


Losses and ex 





1866-70. Premiums penses Net proiits 

Atlantic Mutual....... $33, 902, 974 71 |$23, 729, 339 R83 £10. 173. 634 88 
Gun Mutual. .....<<<csce _ 4,940, 760 84 
Commercial Mutual..........-. 2, 079, 
Wow Work BEGROBL, « ...c00%: segs 1, 603, 6 ) 
Mercantile Mutual............. 5, 588, 05 64 
Geend WRI, os ccccesane<conss 10, 434, 276 50 
ee eee 3, 470, 581 02 | 
Union Mutual for 1866, iste, ? 041 549 36 

1869, 1870, (4 years)........-.. 5 O41, 5 mt 


Vor 1267, estimated... ..... 235, 387 34 


63, 197, 564 27 | 
Cake from protits the loss of the Sun Mutual. 


Leaves net profits for the five years.......-.....-- 

The net profits of the ten New York companies for the years 1*51- 
‘65, on the total amount of premiums received, amounted to 20.369 
percent. And for the eight companies (leaving out the Columbian 
and the Washington) the net profits were 28.755 per cent. For the 
same eight companies the net profits for the years 166-70 amounted 
to 25.307 per cent. Thus the years of the war were more favorable 
to these eight companies by 3.368 per cent., or $2,295,352.96, after 
paying all losses, war and otherwise, than the five years of peace 
(1866-70) which followed. 

The returns of these companies do not separate the war premiums 
from those on ordinary risks, therefore the profits of the war busi- 
ness do not appear by themselves. 

These New York insurance companies claim to have lost by war 
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risks in the years 1461-65, as appears in the “ Revised list of claims | 


tiled with the Department of State,” as follows, to wit: 


The Atlantic Mutual Insurance Company ........-. 
The San Mutual Insurance Company ....... 

The Commercial Mutual Insurance Company 
The New York Mutual Insurance Company 


60% ade o% $1, 791, 616 00 
205, 158 09 
89, 962 OO 


94, 342 00 





just solution of the whole difficulty. 
state and 
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the way of distributing it among insurance companies the stockholders 
in which are in many instances foreigners and not unfrequently Brit 

ish subjects. Upward of forty companies were engaged in the busi 

ness of insuring against capture during the war, and some of them 
were at the same time insuring against fire and ordinary marine dis 
aster. A large proportion of those companies are not now in exist 

ence, hawing wound up their business, or have been broken up by the 
Chicago and Boston fires. The books and assets of a number of them 
are in the hands of receivers or assignees in bankruptcy, and are in 
various stages of legal proceedings. Their claims against the Ala 

bama fund have in some instances been disposed of at forced sale and 
bought for less than a song. 

Inevitably great complications and injustice would result from an 
attempt to pay over the balance of this money to the insurance com 
panies, while there would be no difficulty in distributing it among 
the loyal war-premium claimants and the gallant sailors in sums ex- 
actly covering the loss of each. And this would be an equitable and 
The claimant would have to 
prove his account, as well as his individual right to recover. 
And there would be no possibility of the money going in the wrong 
direction or to unworthy parties. 

Let the majority amend the bill so as to include all—each and 
every one who has sustained loss, whether as merchants, shippers, 
ship-owners, sailors, or war-premium payers; include all—each and 
every one who has sustained loss by confederate cruisers at any time 
between and including the years 1861 and 1865, permitting each to 
present his or their claim to the courts ; exhibiting both pages of their 
ledgers, the loss and the profit, presenting his or their claim with all 
the facts. Do this, and the insurance companies will show a net protit 
of nearly $25,000,000 received from war-premium payers alone. 
While Metcalf and others will show losses for which they demand at 
your hands such legislation as will enable them to recover their just 
dues, which are and will be excluded under the bill proposed by the 
majority of committce, unless amended. The bill proposed by the 
majority of the committee is so ingeniously worded that, if passed, 
it will enable the insurance companies to defeat all honest claimants 
through legal quibbles and technicalities. I will cheerfully vote for 
any bill that will open the doors of the courts to all actual losers, 
paying to each his or their actual loss, to the extent of the fund. I 
care not when nor where property was destroyed by confederate 
cruisers ; it should make no difference in the distribution and pay 
mentundertheaward. We should not keep these poormen waiting for 
years, subject to the legal quibbles of grasping corporations, but heat 
and determine the actual loss of each, taking into consideration the 
loss and profit, that justice may be done to the poor man as well as 
to soulless corporations who have grown rich over the misfortunes 
of the gallant sailors, the merchant, ship-builder, and war-premium 
payer of the late war. Let us once more legislate for the people, 
and not for the especial interest and benelit of insurance companies 
and corporations. 

Mr. Speaker, this is a square contest between the insurance compa- 
nies on the one side and the people on the other, represented by E. W. 
Metcalf, owner of the ship Delphine, which was destroyed by the 
Shenandoah just before reaching Melbourne. Theinsurance companies 
have made a special fight against Mr. Metcalf for the reason that the 
claims of many others depend upon Metcalf’s success; yes, many othe 
actual losers who are too poor to come here or fee attorneys and are 
watching with eager eye the result of this contest. 


Hence the strong 


| opposition on the part of the insurance companies to the passage of any 
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The Washington Marine Insurance Company 


$730,713 Cx 

36,170 oY 
603 92 

After paying which, and all other losses and expenses for the five 
years, (186]—65,) which included the whole period of the civil war, 
they had left a clear profit of $23,573,159.37. 

It shows conclusively that the insurance companies made millions, 
while they that paid exorbitant special war premiums lost all. Can 
we as the sworn representatives of the people stand here and ignore 
the rights of the actuallosers? Can we rightfully take this fund and 
give it to the insurance companies who made their millions, and leave 
the actual loser, who paid exorbitant war premiums, without com- 
pensation for his losses? Can we do this and at the same time say 
that we are carrying out the objects of the Geneva arbitration? I 
think not! 

But it is sometimes said that the merchant added the amount of 
the premium to the price of his goods, aud thus made himself whole ; 
but that could not be, for his goods were in competition with mer- 
chandise not insured or which was imported in neutral vessels, and 
there was clearly no possibility of recovering money so paid for insur- 
ing vessels which were not sold at all. While it would be entirely 


Claimed for losses by ten New York companies 


practicable to pay out this money to war-premium claimants, all of 


whom are American citizens, there would be insuperable difticulties in 





| the powers and machinations that money can invent. 


bill that provides for the payment of. Metcalf’s claim. The Metcalf 
claim is the claim of the people; it is a representative claim of the 
actual loser. He stands here single-handed and alone, upon merit, 
opposed by all of the legal talent the wealth of corporations can com 
mand, opposed by sleek and oily-tongued lobbyists, opposed by all 
Shall we es 
pouse the cause of moneyed corporations or that of the poor, weak, 
and helpless sailors who have but one claim, that of justice and 
equity? Isee but one road open to me, and that is to.do my duty and 
espouse the cause of the weak, the side of justice and equity. 
Unless we pursue this course we, the democrats of this Congress, 
will fall into the same groove through which former Congresses have 
traveled for the last fifteen years, the result of which has been to 
build up aggregated capital and corporations at the expense of honest 
toil; that has given to corporations hundreds of millions of acres of 
the people’s lands, hundreds of millions of the people’s money and 
bonds; that has exempted the bonds held by rich corporations from 
taxation while all the products of labor are taxed; that has degraded 
labor by inviting to our shores, for the benefit of corporations and 
cheap-labor advocates, hordes of cooly slaves, thereby impoverishing 
the poor and creating distrust and discontent in the hearts of laboring 
men all over our broad land. Let us avoid this by protecting the 
people, the actual losers, against the unjust claims of greedy and 
grasping insurance corporations. Look around this House, look along 
the corridors, look in any direction you please, and you will see thy 
sleek lobbyist button-holing members to vote for the bill advocated 
by the insurance companies. Very few, if any, of the actual losers 
are here. The poor men and sailors who paid war premiums are not 
here. They were ruined by the war and the high war 
charged by these rich and aristocratic insurance corporations 
are poor to come liere. They have no money to fee 


premiums 
They 


+ 


too ifforneys to 








i) 


252 CONGRESSIONAL 


advocate their claims, while the insurance companies are represented 
by the best legal talent in the land to press their bill. — id, 

The corporations or insurance companies have two objects in view, 
as follows: first, to pass their bill excluding all others but themsel\ es 
from sharing in the award; second, in case of failure, to defeat the 
people’s bill for the benetit of the actual loser and war-premium payer. 
I'hey purpose to defeat all legislation that has for its object the dis- 
tribution of the award among the actual! losers, as was intended or 
contemplated by the arbitration at Geneva. They reason in this wise : 
that corporations never die ; that men do; that but a few short years 
will elapse before Metcalf and Johnston, Rosenstock, and others will 
have been summoned to that final sleep that knows no waking, and 
then there will be noone here to contest the passage of a bill for the 
benetit of these soulless corporations to enable them to secure the 
balance of the Geneva award. 

Mr. Speaker, we as the Representatives of the people should heed 
the prayer and petition of the poor men and brave sailors who de- 
wand at our hands the payment of the losses which they have sus- 
tained and for the payment of which Great Britain has paid into the 
rreasury of the United States Government a sum ample and suffi- 
cient to meet the demands of all just claims of actual losers. In 
every instance insurance companies have had made up to them by the 
court of Alabama claims all that they have lost. That is, in cases 
where they have failed to recover back for losses the court made it 
ip to them. The insurance companies received in advance from 
those who paid war premiums more than they lost, except in four 
cases; and in those they had it made up to them by the court of Ala- 
bama claims. Place Metcalf, Johnston, and others who bave lost 
ships and goods, upon the same equal footing or standing financially 
that the insurance companies occupied at the close of the war, or now 
occupy, and they will ask nothing more at the hands of Congress. 
‘lace these actual losers upon the same equal footing of the insur- 
ance corporations, and they will be content. Justice will have been 
meted out to all alike, and the objects of the arbitration at Geneva 
will have been a national success. 

The SPEAKER. The gentleman from Michigan [ Mr. CONGER] now 
has eighteen minutes remaining. 

Mr. CONGER. I will reserve that time for the present. 


PAY OF HOUSE EMPLOYES FOR DECEMBER. 


Mr. SPRINGER. I desire to offer a resolution pertaining to the 
organization of the House. It is necessary in order to enable the 
Clerk to prepare his pay-rolls for the present month in view of the 
coming vacation. I ask unanimous consent, therefore, to offer the 
resolution which I send to the Clerk. 

The Clerk read as follows: 

Resolved, That the Clerk of the House of Representatives be, and he is hereby, 
authorized and instructed to pay the officers and employés of the Honse theiz 
respective salaries for the month of December, 1472, on the 20th day of said month 

as scon thereafter as practicable. 

There being no objection the resolution was considered and adopted. 

Mr. SPRINGER moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
aid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SyMpson, one of its clerks, an- 
nounced that the Senate had adopted a resolution (in which the con- 
currence of the House was requested) providing that copies of Walk- 
er’s Statistical Atlas, heretofore ordered for the use of the two Houses 
of Congress, be bound by the Public Printer. 

The message also announced that the Senate had passed, without 
amendment, House bills of the following titles: 


A bill CH. R. No. 5535) changing the time of holding the terms of the | 


United States circuit court for the district of West Virginia: and 

A bill (HL. R. No. 5455) for the relief of Andrew Muckle. 

The message fuather announced that the Senate insisted on its amend- 
ments, disagreed to by the House of Representatives, to the bill (1H. 
R. No. 5230) making appropriations for the support of the Military 
Academy for the fiscal year ending June 30, 1880, and for other pur- 
poses, asked a conference with the House on the disagreeing votes 
of the two Houses thereon, and had appointed as conferees on the part 
of the Senate, Mr. ALLISON, Mr. BLAINE, and Mr. Davis of West Vir- 
ginia. 

ENROLLED BILL SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

An act (S. No. 1460) to authorize the issue of certain duplicate 
registered bonds for the benefit of the Manhattan Savings Institution. 


PRANSPORTATION OF MAILS BY RAILROADS. 

Mr. BLOUNT. I move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union, for the purpose of 
considering House bill No, 5682, providing for a deficiency in the 
Post-Oftice Department. 

rhe motion was agreed to, 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. CARLISLE in the chair.) and 


| mate without reference to the will of Congress. 
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proceeded to the consideration of the bill (H. R. No. 5682) to provide 
for a deficiency in the appropriation for transportation of mails 
railroads for the fiscal year ending June 30, 1879. 
read a first time. 

Mr. BLOUNT. Mr. Chairman, as the House will see, this is a prop 
osition to add to the appropriations for the present fiscal year the 
sum of $450,000for railway mail service, accompanied with a provis- 
ion that the postal-car service shall not be increased beyond what jt 
was on the Ist day of December, 1*7e. The Secretary of the Treasury 
in his report calls attention now, as he did during the last Congress. 
to the falling oft of our revenues from the principal services, customs 
and internal revenue. In his report of last session he suggested that 
there should be a lopping off of expenditures in the matter of public 
buildings. He now goes further and does what the Committee on 
Appropriations have thought all the time might have been done: 
that is, he suggests that there may be economical legislation wit} 
reference to the postal service. 

Mr. Chairman, it appears from the report of the Postmaster-Gen 
eral that there is not only a call for an addition of $450,000 to the 
appropriations for the current fiscal year, but a statement of a de- 
ticiency of about $390,000 chargeable to the fiscal year last expired 
Sir, it sometimes happens that the Department itself may make mis. 
takes in its estimates. It sometimes happens that purposely the ex- 
penses of the Department are estimated high with a view of compro- 
mising with the two Houses in reference to expenditures. At othe 
times it happens, as it has in this case, that where there is an in- 
ability to get the sums of money required from Congress the Depart 
ment sees tit to go forward and spend according to its original esti 
In the present 
case, as well as in the deficiencies of the last fiscal year, we have an 
illustration of the latter proposition. 

The Committee on Appropriations, it will be remembered, reported 
at the last session of Congress, with the assent of every member of 
the committee, without regard to party, a bill in reference to the 
postal service—a bill framed after an examination and discussion of 
the railway service especially. The report of that committee was 
acceptable to this House and was unquestioned. Was that report 
right as the House then understood it?) The committee at that time 
found that, owing to the great depression in public business follow- 
ing the panic of 1°73, the increase of the service in 1875 over 1974 did 
not exceed 1 per cent. In 1876, as examination shows, the increase 
amounted to 3.54 per cent. From the ofticial information of the De- 
partment 4s to its revenues and in view of the general paralysis ot 
business we felt that we could safely assume, as we did assume, that 
there was no reason why the ratio of increase should be beyond that 
rate. The Committee on Appropriations were informed at that time 
that the cost of the service for the first and second quarters of the 


~A by 
The bill was 


| last fiscal year amounted to $4,536,856.76. 


This would give the sum of $9,138,445.85. The committee then 
allowing for increase of service, added for safety the sum of $250,000, 
nearly $100,000 nearer the actual facts as have been ascertained by 
the Sixth Auditor’s report than the Department itse]f estimated for. 
We added the increase of $250,000 for the next year, making $,322,- 
505.51. We deducted the estimate of the Department of 5 per cent. 
on eight million, leaving us after that deduction $9,317,041.52. We 
deducted 10 per cent. decrease on account of expiration of the con- 
tract term of certain railroads to which this did not before apply, 
making a sum of $9,161,¢83.52. Now, sir, the actual fact is, that from 
that cost there was a decrease of $155,157.90; yet this brought us to 
the sum of $9,151,883.52. Now deduct $60,000 saved from tines and 
we have less thar the amount appropriated. 

Again, sir, look at the figures addressed to the committee Apri! 3, 
is78&. There the Department estimated the cost of the service on the 
3d of last March at $9,138,445.85. They estimated the increase there 
only at $250,000. The increase for 1879, the current fiscal year, at 3: 
per cent. would have been $328,595.57. The cost of 1877 and 1s7= 
would then have been $9,388,445.85 for the last fiscal year. The cost 
for 1279 would then be $9,717,041.42. Now deduct $400,000, the 5 per 
cent. reduction, and we have $9,317,041. Then deducting $155,157.90, 
the 10 per cent. reduction certified to by the Department, and you 
have left $9,151,893.52. Allowing $60,000 for fines you have $9,091, 
883.52. 

Mr. HALE. Let me ask the gentleman from Georgia a question. 
I followed him in his figures until he arrived at the estimated in- 
crease for 1879, which he put at 3} per cent. Ihave a copy, as I sup- 
pose, in which I find the estimated increase was 7 per cent., the cus- 


| tomary increase which long practice and service have taught the De- 


partment will occur yearly. Why does the gentleman from Georgia 
estimate the increase at only 5} per cent. when the Department esti- 
mates at 7 per cent.? Or is there a mistake in my copy of the letter? 

Mr. BLOUNT. Tbe gentleman’s letter is correct. I have not 
stated the letter from the Department made the estimate at 3} pel 
cent. 

Mr. HALE. I think the impression was that you were speaking of 
a letter of the Department and were giving their estimate. It wouid 
not be fair to let it go that the Department only estimated for an in- 


| crease of 34 per cent. 


Mr. BLOUNT. The gentleman need not be uneasy about any un 
fairness to the Department or anybody else. 
Mr. HALE. Would it be fair to let it go at 34 per cent.? 











1878. 





Mr. BLOUNT. The proposition answers for itself. It is always 
unfair to be unfair. 

Mr. HALE, Does the Department estimate an increase of 7 or 34 
per cent.? ioe | 

Mr. BLOUNT. If the gentleman will allow me to proceed with 
what I have to say, the Department will be vindicated so far as he 
seeks to vindicate it. 


Mr. HALE. Will not the gentleman answer that question—does | 


the Department estimate 3} or 7 per cent.? 

Mr. BLOUNT. I have stated to the gentleman the Department 
did not. 

Mr. HALE. Did not what? 

Mr. BLOUNT. Did not estimate the increase at 3} per cent. 

Mr. HALE. But did at 7 per cent.? 

Mr. BLOUNT. But did at 7 per cent. 

Mr. HALE. That is enough. 

Mr. BLOUNT. I hope the gentleman is satisfied. 

Mr. HALE. Certainly. I have now got an answer to my question. 

Mr. BLOUNT. If the gentleman had not been so eager he would 
have been satisfied before I concluded what I had to say. 

Now, Mr. Chairman, the gentleman from Maine, in asking the ques- 
tion here, determined to inject an assertion which is incorrect. He 
asked whether the Department did not estimate it at 7 per cent. I 
stated that my estimate was 3} per cent., and that 3} per cent. was 
based on previous years. The gentleman states what is incorrect 
when he says that the Department has learned from previous expe- 
rience that the increased cost of railway service was at the rate of 7 
per cent. per annum. I have just stated that in 1375, as compared 
with 1874, it was a little beyond 1 percent. The increase in the cost 
of 1876 over 1875 was 34 per cent. If the House will refer to the 
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port, that the postal-car service for 1578 was but a slight increase in 
miles; that the postal-car service for the current fiscal year, L379, 
has been decreased in milesof service. There has been some decrease 
in distances. But there is a failure, of which this House hasa right 
to complain, to state the increase of the cost of the service ; a failure 
to put this House upon its guard. And, sir, the only way it came out 
was by a re-examination of the increase in reference to this service 
assented to by every republican member of the House Committee on 
Appropriations at the time to see whether those figures were correct 
Then we get the mystery of the 7 per cent. increase. 

Mr. Chairman, while I am on this subject I desire to call attention 
to another fact. Prior to March, 1573, it will be remembered, it was 


| not possible for any railroad company to get exceeding $300 per mile 


report of the Sixth Auditor of the Treasury, gentlemen will find that | 


the increase of expense of the postal service for the past fiscal year is 
at the rate of over $600,000, while the increase of 1875 over 1274 was 
$100,000, and 1876 over 1875 less than $300,000. 

How comes this increase? Sir, the increase in the service has grown 
up, not from an increase in the weight of mails, not from an increase 
in the multiplication of the miles of railway service, but is largely 
owing to an indirect increase in the postal-car service. The increase 


correct, has been at the rate of more than 3} per cent.—not on the 
postal-car service itself but on the whole railway service of the coun- 
try. Since January, 1878, this increase, as far as we can gather, has 
been about 45 per cent. on the postal-car service itself. It will there- 
fore be seen that this service being increased about $300,000 since Jan- 
uary of the present year, this deficiency for the past year, 1873, comes 
from the determination of the Department against the will of the two 
Houses of Congress, after a contest between the Department, the Sen- 
ate, and the House, that that service shall be increased even if the 
communities not reached by it, scattered abroad over this continent, 
shall be denied service ; that evenif the smaller, feebler corporations 
who are poorly paid shall have their pay suspended, this shall be 
increased unti®the postal-railway service shall have reached, in these 
times of hard pressure, a magnitude and a grandeur which chalienge 
comparison with the magniticent mail services of any country in 
Europe. 

The increased cost of the railway service properly used and the 
fines would have prevented any deficiency for the past fiscal vear, 
and so if there had been the usual increase for postal-car service the 
Department would not be here now asking for the $450,000. 

But, sir,-not only is this true, but there is another fact connected 


and a demand on the part of the Senate at the instance of the De- 
partment for an increase in the service. The Department was then 
aware of it. It was a warm struggle. The Senate yielded it. The 
legislation of the country pointed the Postmaster-General to the fact 
that he had so much money to spend, and he must accommodate hiin- 
self to it. . 

Now, sir, let it be right or wrong, let it be subjected to criticism, 
if gentlemen see fit to do so, it lay not in the mouth of that officer to 
make this statement. He had had his day before Congress; he had 
had his contest before the Houses, and the agreement was reached 
that there should be only this sum. Had the Committee on Appro- 
priations of the House known, or had this House known that there had 
been growing up in silence, while we were seeking torestrain expendi- 
tures, this magnificent postal-car service; had there been candor 


there would have been some justification. But, sir, there is not in | 


any communication to these Houses any calculation of this great in- 
crease. The only thing we had during the last session, gentlemen 
will bear in mind, was a request for an increase of postal-car clerks 
and a description of the great strain on their physical powers. 

I suspected that there had been some increase, and that this had 
occurredin thisway. But there was nothing to give the information ; 
and now this House is told, for the first time, that we have gone up 
from $700,000 to $1,017,000 without even the courtesy having been 
extended to us of allowing us to know what was going on. 

While the service, sir, has been at the rate of $9,000,000, the postal- 
car service, involving these clerks and involving this increase of 
postal expenditure, has gone on secretly until we are told that we 
have got the grandest postal-car service in the world. 

There is information, so far as we could gather in the present re- 


per annum, no matter what the weight of the mails might be. By 
the act of March 3, 1873, there was a change in relation to payments 
for the carriage of the mail; there was a provision to pay by weight 

_ On routes carrying their whole length an average weight of mails per day of two 
hundred ponnds, $50; five hundred pounds, $75, &c. 


I will not read it at greater length because the House is familiar 
with it. There was also in that act a provision that 
In case any railroad company now furnishing railway post-office cars shall refuse 


to provide such cars, such company shall not be entitled toany increase of compen 
sation under any provision of this act 


Then there is a provision in reference to the pay for postal cars. 

Now it will be observed, Mr. Chairman, that this proviso intended 
that the railway companies might get at the rate of $1,000 or at the 
rate of $1,200 per mile per annum. If the Government desired the 
postal-car service and they refused to give it, the penalty was that 
they were remitted back to the old law, which restricted them to the 
maximum of $300 per mile per annum. 

But, sir, while this act was passed in March, 1873, a short time 
afterward, in the revision of the statutes, in sections 4003 and 4004, 
the construction was put upon it or it was made to read that the only 
penalty was that they should not be paid for their postal cars. How 
absurd that construction that the company required to furnish postal 
cars should ask for payment for postal cars which they never fur 


incre , nished and that the Government should be so untrue to the interests 
.in the postal-car service, if the infgrmation from the Department is | 


of the Department that they would pay them! The construction is 
absurd ; so that either by design or by a most unfortunate accident 
there was taken from the Post-Otiice Department this only power of 
compelling the railway companies to furnish postal cars by this 
reduction of the rate in many cases of two-thirds of their pay for car 

rying the mails, 

Again, sir, in 1376 the Forty-fourth Congress, impressed with the 
necessity of reducing the expenditures, passed a bill providing for a 
decrease of 10 per cent. in the payments for weight of mails on the 
cars ; the increase of the postal-car service had not been véry great 


just before that in any sense. We had been told that there was difli 


culty in getting the service and that the railway companies were 
about to throw off the cars they had. In 1*77~75 there was a great 
increase in the postal-car service, and therefore an increase in the pay 
of railroads; there was a decrease in the number of miles on which 
the postal cars were run, but a large increase in the sum of money 
paid to the railroads. And when you come tothe great trunk lines that 
have been making their complaints, they find it easy and find them 
selves so fortunate as to have this restraint of the Revised Statutes 


eens ; they find themselves so fortunate as to have the postal cars 


taken from other lines and put upon theirs; they find themselves so 


| fortunate that when the Department has succeeded in doing that, in 
with it. During the last session of this Congress there was a contest | 


taking the postal cars from elsewhere and refusing mail service to 
insignificant routes, it stands and apostrophises the grandeur of the 
work it has dene in increasing the service. 

Now, Mr. Chairman, I have occupied more time of the House than 
I intended. 

Mr. DUNNELL. I desire to ask the gentleman a question before 
he closes. 

Mr. BLOUNT. Iwill yield to him presently. 

It is clear, sir, to my mind from these figures, which I deem cor 
rect, that the deficiency growing out of the appropriations of last 
year is chargeable upon the Department. It is clear that the action 
of the Department during this fiscal year has created the necessity 
for this increased appropriation. Not only that, sir, but the Depart- 
ment, having had its day in the last Congress on this question, al 
lowed one-half of the year to go on, expended magniticently on the 
postal-car service, and when we assemble here gives us the informa 
tion that it will not do what it did in 1575, punish the small lines ; 
that they intend to utterly destroy the postal-car service, that in that 
way they may come within the appropriation, instead of commencing 
at the beginning of the fiscal year. Why, sir, if we can trust the 
report, the Second Assistant Postmaster-General himself has been in 
terviewed by a reporter of the Post, and in that interview informed him 
of atriumph over Congress on this question; and that we are obliged 
to give him what he asks; that the press will be against us; that 
complaints over the land will grow up against us, and that the ont 
cry will be loud. The superintendent of railway mail transporta 
tion utters this same language, and it goes forth over the country. | 
am not one of those so charitable as to think it is not done without 
design. The Representatives of the people are put in this attitude 
and are told “I could have conformed to your will six months ago, 
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but I did not do it; I conformed to my own, and by doing that I will 
destroy the postal railway service of this country if you do not com- 
ply with my will.” nye 

Well. sir, the Committee on Appropriations determined not only to 
vote the sum asked for, the $400,000, but to add to it in accordance 
with a subsequent letter $450,000, so that there should be no excuse 
that the money had not been furnished; that there should be no oc- 
casion for the destruction of the postal-car system; that that service, 
while it was not to be destroyed because we had no time to examine 
not pass beyond what it was on the Ist day of December, 


it. shall 
In7H, aac 

This, sir, leaves everything harmless; it leaves the committee ina 
condition where they can investigate hereafter with better light with 
reference to the service. 

I have been unable to obtain anything like detailed information as 
to the postal-car service for the first six months of the last fiscal year 
and for the first six months of the current year. We have gross sums 
given us, but no information upon which we can legislate intelligently. 
Cherefore we thought it best to allow this to stand as it now is, look- 
ing to the time near at hand when we shall prepare the post-oitice 
appropriation bill for the next iiseal year, and when we will, perhaps, 
be able to give this House such information as will enable it to act 
intelligently upon the subject. For the present, I will not say more. 

Mr. HALE. If the gentleman trom [Mr. Blount] 
through I ask him to yield to me, 

Mr. DUNNELL. 
he takes his seat. 

Mr. BLOUNT. Certainly. 

Mr. DUNNELL. I want to ask the gentleman from Georgia who 
has charge of this bill [Mr. BLrounr] whether the amount specified 
in it covers the amount needed by the Post-Oftice Department to put 
service upon those railroads which have been constructed during the 
year? 

Mr. BLOUNT. 
estimated for. 

Mr. DUNNELL. In my own State during the past year there have 
been constructed over 200 miles of railroad, most of it through the 
older portions of the State. The post-oflices were adjusted to the 
railroad lines and the stage-routes were abandoned with the expec- 
tation that service would be ordered over the new routes of railroad. 
Much inconvenience was apprehended when it was announced by the 
Post-Office Department that no service would be put upon those new 
roads because of a lack of money. I would inquire if these new 
roads have been provided for? 

Mr. BLOUNT. IL understand that the estimate of the Department 
covers the new roads not only in the gentleman’s State, not only 
throughout the West, but throughout the country. 


(reorg Is 
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I desire to ask the wentleman question before 


We have viven every dollar that the Department 


Mr. DUNNELL. 1 have no controversy with the committee ; I ask 
only for information. 
Mr. PHILLIPS, I desire to ask the gentleman a question. Why 


is it that the gentleman puts in this bill a proviso, applying to the 
remaining seven months of the present fiscal year, directing that there 
shall be no increase in the postal service?) New roads are being con- 
structed all the time, and the public interest requires that postal 
service shall be established upon them. Why, then, is this limitation 
made ? 

Mr. BLOUNT. It is for the reason which I have already stated, 
that estimating upon the cost of 1876 the increase of the postal-car 
service has been at the rate of 45 per cent. It has not been upon-the 
smaller lines; the service has rather been withdrawn from them and 
given to the great trunk lines. 

Mr. PHILLIPS. Will not the proviso in this bill prevent any postal- 
car service on any roads completed during that time ? 

Mr. BLOUNT. By no means. 

Mr. PHILLIPS. That is the plain meaning of the provise. 

Mr. BLOUNT. The committee have found that there has been a 
very great increase in the postal-car service, and we believe, many 
of us, that on some of the lines there has been an increase far beyond 
what the public necessities require. Now, if the Department shall 
see tit to withdraw a part of that service from the lines on which it 
is now established in order to give it elsewhere, reversing the rule 
it has adopted during the last tiseal year, there will be no difficulty 
about it. But as a member of the Committee on Appropriations I 
can never give my assent to an increase at this time of the postal-car 
service after the strides it has been making of late. 

Mr. PHILLIPS. Will the gentleman have the proviso read? I 
think it means more than he states to the House. 

Mr. BLOUNT. i have no objection. 

Mr. PHILLIPS. I ask that the proviso be read. 

The Clerk read as follows : 


Provided, That no increase in the postal-car service beyond what existed on the 
ist of December, 1+78, shall be made during the fiscal year ending June 30, 1879. 


Mr. PHILLIPS. According to that proviso there can be no increase 
during the seven months, even if the public interest shall demand it. 

Mr. BLOUNT. I understand that language to mean that there 
shall be no increase in the cost of the postal-car service. I have no 
objection to changing the proviso so that it shall provide that there 
shall be no increase in the cost of the postal-car service. 

Mr. PHILLIPS. Very well; that will do. 


CONGRESSIONAL RECORD—HOUSE. 





DECEMBER 17. 


Mr. COX, of Ohio. You had better make it read “no increase jy 
the total cost.” . 

fir. BLOUNT. Then I will ask consent to amend the proviso by 
inserting the words “‘ total cost of ;” so that it will read: 

Provided, That no increase in the total cost of postal-car service beyond 


existed on the Ist of Decenrber, 1878, shall be made during the fiscal year er 
June 30, 1879. : 


What 
nding 


Mr. HALE. That will not do, because “ the total cost” is what the 
cost amounted to up to December 1; and everybody understands tha; 
we are going to add to that total cost every day. 

Mr. BLOUNT. I think that suggestion is correct. 

Mr. HALE. It would be better to let the matter go until we come 
to the debate under the five-minute rule. The gentleman from Kap. 
sas [Mr. PuiLiips} will defeat his own object if that language js 
put in. 

Mr. BLOUNT. Very well; let it stand for the present. 

The CHAIRMAN. To whom does the gentleman from Georejs 
[Mr. BLounT] now yield ? , 

Mr. BLOUNT. I yield to the gentleman from Maine, [Mr. Har.) 

Mr. HALE. What the gentleman from Georgia [Mr. BLoun’ ] has 
been saying to the Houge amounts to this, that the money must be 
given; but he is going to exercise his high privilege of grumbling at 
the heads of the Departinents. Now, I do not object to that very 
much, The heads of the Departments can commonly take care of 
themselves very well. But I know something about this subject, from 
having studied it in the Committee on Appropriations and at the Post 
Ofilice Department; and Ido not want to see the Postmaster-Genera] 
who has been faithfully trying to do his duty, blamed when he should 
not be blamed. 

The gentleman complains, first, that, going on needlessly and reck- 
lessly in the expenditure of money, the Postmaster-General has created 
a deticiency. Now, everybody who has been here for any length of 





time knows that during the last few years we have heard a great dea! 

about the creation of deficiencies. Departments have been charged 

with expending all their money and then knocking at the doors of 

this House empty-handed and declaring that they must have money. 

Now, the Postmaster-General has done nothing of this kind. He was 
allowed by our appropriations a certain sum of money—something 

over $9,000,000—for the fiscal year. He has not spent all that money 

or most of it;*he has a large share of it remaining. He has simply 

done this: taking the postal service as it existed on the Ist day of 

July, 1878, ramifying through all parts of this great country, he has 

simply kept up that rate of expenditure to the Ist of December with 

very little increase. It is not claimed that since last July the Post- 
master-General has been putting on great additions. He has simply ; 
maintained that rate of expenditure until Congress should assemble. 

Then he comes to us in a letter which I have here and which I wil 

ask to have printed as a part of my remarks. 

Mr. BLOUNT. What is the date of the letter? 

Mr. HALE. December 7, 1577. 

Post-OFFICE DEPARTMENT 
Washington, D. C., Dees 1878 

Sir: In the annual report for 177, the amount necessary to be appropriated fo 
the a tation of mails by railroads for the fiscal year ending June 30, 1879, was 
estimated at $10,140,126. The act of June 17, 1878, reduces the compensation fixed 
for weight of mails by previous laws 5 per cent., from July 1, 1878, and appropri 
ates $9,100,000 to cover the cost of such service for the year 1879. It also provides 
that $125,000 of the sum appropriated may be used to obtain proper facilities from 
the great trunk lines of railroads for the railway post-ottice service. 

In the annual report for 1878, I had the honor to submit for the consideration ot 
Congress a statement showing the $9,100,000 appropriated, notwithstanding the re- 
duction of 5 per cent., to be insuflicient to cover the cost of transportation of mails 
by railroad for the current tiseal year. The cost of this service on the 30th of Novem 
ber, 1872, so far as the rates have been fixed, was at the rate of $9,440,000 per an- 
num. Add to this the service established on newly constructed roads from July 1 
1878, to November 14, 1478, which, if taken at the rate of construction of last year. 
will be about one thousand miles ; this at an average of but 250 per mile will swell 
the present cost to $9,490,000. 

Since November 15, 1872, applications have been received for the establishment ot 
service on twenty-tive newly constructed roads. If service is to be established on 
new lines, and the usual readjustments made on other routes, the cost will be furthe! 
increased. 

It is thus definitely ascertained that in the ordinary and usual course of business 
about $450,000 will be required to cover the cost of the service for the current year 
nor can all of the service now in operation be continued without the additional! 
appropriation. 

Section 3679 Revised Statutes provides that “no Department of the Government 
shall expend in any one fiscal year any sum in excess of appropriations made by 
Congress for that tiscal year, or involve the Government in any contract for the 
future payment of money in excess of such appropriations.” 

If no steps be taken by Congress to provide the appropriation necessary to cover 
the cost of the railroad service, I shall be constrained to regard such inaction as in 
dicating that it is the will ef Congress that the railroad service be reduced sutti 
ciently to bring the cost thereof within the 39,100,000 appropriated for the current 
tiscal year. 

It is made my duty by law to provide for the transportation of all mailable mat 
ter; and the law prescribes the rates to be paid for the mails carried by railroads 
according to the average weight carried per day. I have explained in my annual 
report that this Department can only exercise discretion in the expenditure for two 
items of railroad transportation, namely, the establishment of service on newly 
constructed'roads, and the use of railway post-office cars, ) 

I will therefore, in obedience to the section of law alluded to, cause the use of 
railway post-office cars and the allowance for the same to be discontinued on and 
after January 1, 1879. 

In my opinion the discontinuance of the use of railway post-office cars would 
occasion great inconvenience to the public generally, as well as serious loss to the 
business interests of the country. It would also be a most disastrous blow to the 
postal system of the United States, and would in the end prove expensive to the 
Government, for it would require more to restore the postal-car service than would 
be saved by its discontinuance. 
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In view of the great importance of the postal service to the people, and to this 
Department, I have deemed it my duty, before taking conclusive action with regard 
+o the matter, to again invite the attention of Congress to the subject. 

Very respectfully, your obedient servant, 
; D. M. KEY 


Hon. SAMUEL J. RANDALL, Postmaster-General 


Speaker of the House of Representatives. 

[he Postmaster-General has simply said to Congress through this 
letter now before us and which was before the Committee on Appro- 
priations: ‘‘T have gone on and expended the money at the old rate 
with very small additions; and now, on the Ist day of December, I 
am confronted with this fact which I lay before you, that if you 
want me to goon giving all the people of this country the same postal 
facilities they have enjoyed since last July, you must give me $400,000 
or $450,000 additional.” But he puts no obligation on Congress to do 
ihis if it does not so choose. He says: “If you do not make this ad- 
ditional appropriation I shall take the balance of this fund which 
vou gave me and shall make it run through to July 1, 1879; but in 
doing this I shall be obliged to pare down somewhat by withdrawing 
or limiting the postal-car service, so that in this respect the people 
of the United States will not have as great facilities of this kind as 
they now have.” 

There he leaves the question. Now, there is nothing minatory in 
that. He simply lays before us the situation and tells us what he 
will do if we do not make this appropriation. That is a fair state- 
ment of the situation. 

Now, the gentleman reporting this bill says that the Postmaster- 
General ought not to have done this; that he ought to have notified 
Congress beforehand through the Committee on Appropriations that 
this appropriation would not be enough, and that he ought to have 
more. Sir, I do not know any better form of information for us or 
for my friends on the other side, or for the gentleman in charge of 


this bill, than for the head of a Department, after a careful study of 


its operations, to make up his figures of what he will need for the 
coming fiscal year. This is just what the Postmaster-General did last 
April when the gentleman from Georgia was laying the keel of the 
post-office appropriation bill for the present fiscal year. 

In that statement the Postmaster-General makes his estimates in 
detail. Herethey ares and I was interested and rather amused when 
the gentleman from Georgia came to read them to see how he took 
off more than $300,000 of those estimates by reducing a7 per cent. 
increase to 34 per cent., Which existed only in his own mind. 

Now, how doesthe Postmaster-General notify all of us what would 
be wanted for the present year? Heestimatesthe cost of the service 
en the 3lst of March, 1875, as $9,138,445.55. Then he gives the esti- 
mated increased weight on the great lines, a thing which must be 
paid under the law. Whenever there is an increase of even ten 
pounds a certain amount additional must be paid. The Postmaster- 
General has no discretion about this; $250,000 is the estimated in- 
crease for 1279, at 7 per cent. This is a part of the estimated increase 
which the Postmaster-General believed must be taken into account 
in appropriating for the postal service. 

The total amount estimated by the Postmaster-General as necessary 
for the fiscal year was $9,635,269.20. The committee gave him for 
this service $9,100,000, so that we gave him $535,269.20 less than what 
he notified us he would need. Now he comes here and says that he 
will get along and keep this service going without reduction if we 
will give him $400,000 or $450,000, $100,000 or $150,000 less than what 
he before thought he would need. 

Now, with that before us upon the record as the judgment of the 
Postmaster-General of what would be needed, I say it cannot be claimed 
here with justice or oaee force that we had no monition of what the 
Department would need. We had ample warning upon this subject. 
Gentlemen may say (as I have heard them urge) that it was not stated 
what the money would be needed for, that it was not stated what would 
be the Postmaster-General’s course. 

Sir, 1 am informed in the Department (and I think the gentleman 
himself will not dispute this) that at the time when this bill was 
passed, in a conversation between the head of one of the bureaus of 
one of the Departments and the gentleman from Georgia, it was 
stated by the head of the bureau that if the Department went on at 
the then rate it would have to call for a deficiency ; and it was plainly 
indicated in reply that the Department might go on atthat rate, and 
that when Congress met it would be called upon to remedy the deti- 
ciency. 

Mr. BLOUNT. I desire to say that the gentdeman makes a state- 
ment which is untrue. 

Mr. HALE. The statement which I have received from the De- 
partment? 

Mr. BLOUNT. Yes, sir. 

Mr. HALE. That of course is not an issue between the gentleman 
and myself. I dislike to raise any issue of this kind. 
Inded to this matter, not thinking the gentleman would raise any 
question upon it. I hold here a letter from the Second Assistant 
Postmaster-General, in wlich he says: 

I deem it to be due to this «partment to state that a few days after the adjourn 
ent of the last session of Congress Hon. J. H. BLouN?T called at my office, and i: 
a conversation of considerab).: |ngth that ensued, respecting the 89,100,000 appro 
priated for the railroad servi-+ for the current year, I stated that the said appro 
priation was certainly insuffi. nt. Mr. BLoUNT replied — 

I do not care about rea ‘ing this further unless the gen 
Georgia desires it. 
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Mr. BLOUNT. The gentleman had better read the whole. 

Mr. HALE. The letter continues: 

Mr. BLounT replied that it was the intention to provide sufficient money to cove! 
the cost of the railroad service, and that he would advise that the usual course of 
business be continued, and that no service be dispensed with or reduced because ot 
the insufficiency of the appropriation, and that the matter be presented to Congress 
upon its reassembling 

Verv re spectfally, & 
PHOMAS J 


stant Postinaster 


BRADY 


‘ i { ir 


I do not raise that issue. 1 do not care whether it happened or not, 
I only want the Department to stand right so it may be seen they 
were going on in the common course of business. That is what I have 
done, and that is what we are confrented with here now in this bill 
Now, Mr. Chairman, there is a disposition to.complain of the mag 

nitude of this postal-car service. I have not been a special friend of 
that service, but I do realize we are improving as we live, and that 
the American people will not go back to the old postal facilities o1 
postal accommodation. We will never dispense or curtail the postal 
railway system. It stands to all the business of the Department and 
operates as a running stream of water operates as compared to a 
stagnant pool. It isa floating stream or streams all through the coun 

try, and facilitates post-otlice business and the delivering of the mails. 
You go back to the old stagnant stream (following my metaphor) and 
things will be done in the post-oftice, after the mails are delivered, 
slowly, and all the time of transportation will be lost. But we will 
never go back to that. Neither will we go back to any curtailment 
While the people have indicated already by the in 
they willinevitably and always hold on to it, the Postmaster 

General finds himself also confronted by a greater pressure upon this 
than perhaps any other branch of the service whatever. He is under 
pressure from business from the city, from the country, from the large 
and small, from the well-settled and sparsely settled commanity. H: 
is under tremendous pressure from the newspapers, and we all know 
how natural it is to yield to that, and when the thing is going on he 
cannot stop. It is not given to any Postmaster-General to stop. All 
he can do is to keep on, as this letter I have read shows they contin 
ued in the usual course and then notified Congress. That 


> 


of this system 


crease 


is all we 
1 to do. 
Now, this increase which has been put on the last \ 


year or two has 
not been put out of 


any favoritism to railroad companies as I 
understand. So far as I can learn they care very little about this 
matter. The local superintendents, who want to rnn faste1 
the great trunk lines, would be glad to have it all taken ofl 
they would make better time. 


on 


trains on 
ind thus 
There has always been more or less 
of that disposition, and the railroad interest is divided, but the people 
are interested on this question for large and constantly increasing 
mail facflities. In reference to this, of which so much complaint is 
made in a letter found on tile directed to the gentleman from Georgia, 
[Mr. BLOUNT,] chairman of the subcommittee, the Second Assistant 
Postmaster-General, in a letter dated December 12, 1°78, which I now 
bring forward and will pablish with my remarks, explains that out of 
this sum $100,337.27 were expended on the great trunk lines out of New 
York for increase of weight of mail-service. There was no responsi- 
bility in the Postmaster-General about that. When it increased he 
had to pay it. There were no new lines, no new railroads opened, but 
the wants of the country were growing. 
The letter is as follows: 
POrt-OFFIC! 


DEPAKTMEN 


OFFICE OF THE SECOND ASSISTANT POSTMASTER GENERAT 
Washington, D. December 12. 1872 
Sin: I have the honor to submit the following in response to your verbal inquirie 


ot recent dat« 


The amount paid for the use of railway post-office cars on the Ist of July, 1976 
as (in round numbers) $700,000. 

he cost of the sameitems on the Ist of December, 127#, was $1,017,900 

his increase is over $300,000 for the two years and five months from July 1, le7 


to December 1, l#7¢, and the greater portion thereof went into operation about the 
tirst of January, 187%. and was obtained from the companies through the use of 
the #150,000 appropriated by Congress to obtain proper facilities from the great 
trunk lines of railroads 


Statemenis have not been made of the cost of this service on the Ist of July, 1*77 


and the Istof July, 1#7*, but the figures given will probably furnish the informatior 
you desire. 
The amount deducted from July 1, 1876, under the first section of the act of July 


12, 1876, as given inthe annual report for 1476 at $726,147, is believed to be approx 
imately correct. The abatement under the thirteenth section, (on land grant roads.) 
therein gi at $260,714, is not correct, as a great many reads to which it was 
applied were afterward shown to be exempt from such reductions 

“The Postmaster-General issued an order authorizing the Auditor of the Treasury 
forthe Post-Oftice Department to make the deductions required by act of July 12 
i an urate statement of the amount deducted can only be obtained 


vel 


1K 


It is found that in order to arrive at the amount deducted under said act since 
| that time. it would be necessary to make an analysis of the whole railroad adjust 
i ment since July 1, 1876. This of course possible, but would require much time 

and labor. 

Che amount deducted under the act of June 17, 1#7*, from July 1, 178, is about 

*100,000 

By deducting the cost of the railway post-ofiice service, July 1, 1476, $700,000 (in 

round numbers) from the #2,495,296 not subject to abatement, the service under 


contract on that date is found to have been $1,795,076. 

In the letter addressed to you April &, 1#7s, the cost of the service under con 
tract at that date is accurately stated at $438,280.05. Of this, $94,539.75 
June 30, 1278, leaving under contract from July 1, 1#7#, $743,740.30 
vill expire on the 30th June, 1579, except 34,959.22. 


expired 


and all of this 


laking the $838,280.05 under contract April ®, 1#74, from the $1,795,676 in oper 
ition on the Ist July, 1276, leaves a balance of 8957,395.95, which represents the 
ontract ser which expired on the 30th June, 1#77. 
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These amounts are correct, with the exception of a few cases, say five or six, in 
which the contracts were annulled for special reasons. J 

In the States in which the contract term commenced July 1, 1378, namely, Kansas, 
Nebraska, California, Colorado, Nevada, the Territories, Arkansas, Louisiana, and 
Texas, the aggregate pay from July 1, 1878, is $1,413,094.48, which is $224,978.95 less 
than would have been paid had it not been for the reduc tion of July 12, 1876, and 
June 17.1°78. Of the last named sum, $155,157.90 is attributable to the act of June 
“1. cost of the railroad service as shown by adjustments made to 31st July, 
187%, $9,451,159; as shown by adjustments to 3lst August, 1875, $9,242,823; as shown 
by adjustments to 30th September, 187s, $9,250,756; as shown by adjustments to 


tiat October, 1878, $9,278,321; as shown by adjustments to 30th November, 1878 
$9 402,602. Amount which will be due 31st December out of special appropriation 
is the sum of $38,000 


These statements of the cost of the service, at the close of each month, show the 
amount authorized to be paid by orders issued, without reference to the period 


covered by the order. For instance, the increase for October and November goes 
back to the Ist July, 1878; Kikewise the decrease in August. Of increase reported 
n October, $4,087.50 takes effect from November 1, 1875; $15,144.62 May 5, 1877, to 
June 30, 1877 $41,998.96 is from Jfly 1, isi7 
Ver respectfully 
THOS. J. BRADY 
Second Assistant Postmaster-General. 
Hon. J. H. BLuount 


Tiouse of Representati ( 

It is a singular thing at the time the gentleman refers to as a gen- 
eral paralysis of business—and it is an interesting fact, Mr. Chairman, 
to be looked at when we are studying, as we are, all the laws and rules 
and operations of business—at the present time it is an interesting 
thing to find all this time the mails were increasing, that the business 
of the country in certain directions was increasing, that the weight all 
the time was telling up by tens and hundreds of tons; but the law 
was pitiless and the Postmaster-General must pay out of the fund 
which he received from Congress. And that is another reason or one 
of the great reasons why he is here. 

The system, the gentleman says, is a magnificent one. So it is in 
many respects. This is a magnificent country, having a population 
of forty-five millions, a postal business which is immense. Forty- 
seven millions of population, my friend from Indiana says. Perhaps 
the next census will show that. But there is nothing about the sys- 
tem which is luxurious, nothing overexpensive. The cars are neat 
and well arranged and well adapted. The men upon them do not get 
overpay; they do not have short hours or short days of labor. They 
are, as any man will have seen who has ever been in a postal car and 
noticed what was going on, wonderfully adapted to their line of busi- 
It is perhaps a magnificent system, but it is not a uselessly 
expending money system. It is what the people have got used to 
and what they cannot go back from. 

My throat is troubling me so much, Mr. Chairman, that I will con- 
clude by saying that I believe what the Postmaster-General has done 
is right, and that it is our duty to follow in the direction of his esti- 
mate. He simply says that if you do not authorize him tg@do so he 
will not continne the service for the balance of the fiscal Vear as it 
has gone on for the six months already past ; and that is certainly not 
a heinous offense. 

Mr. FOSTER. I desire to add but very little to the remarks made 
by my friend from Maine. The gentlemar#from Georgia undertakes 
to blame—I will use a mild word—the Department for not giving 
Congress and the committee sufficient information at the time these 
appropriations were made. I affirm, Mr. Chairman, that if the gen- 
tleman did not know he ought to have known, and our committee 
ought to have known, that the postal-car service existed substan- 
tially as it exists to-day at the time we made the appropriation. The 
Department estimated the total cost of maintaining the railway mail 
service, less the 5 per cent. of deduction on their pay, at $9,729,000. 
We gave them $9,225,000. Linclude in that the $125,000 for extra 
mail service. This shows that the appropriation we then made was 
$504,000 less than the Department estimated that they would need. 
It seems that my friend from Georgia [Mr. BLOUNT] was seeking 
information during this time, and on the 8th of April the letter to 
which my friend from Maine has referred makes an elaborate state- 
ment to him as to the exact cost of this service which he now com- 
plains that he knew nothing of. In this they revised their estimates 
in the interest of economy, and they put the total needs of the serv- 
ice at $9,635,000. Had we given it, this appropriation, which we are 
making to-day would not have been needed. 

I submit, Mr. Chairman, that all the information that a Depart- 
ment could give was given to our committee and to the gentleman 
from Georgia at the time this appropriation was made. 

Mr. BLOUNT. Now I wish to say, if the gentleman will allow me 
to interrupt him—— 

Mr. FOSTER. Iam willing to be interrupted. 

Mr. BLOUNT. I wish to say that the “estimated increase on the 
great lines, now weighing, for increased weight and railroad post- 
oftice cars” was $250,000. That is all the increase there is. 

Mr. FOSTER. I referred to the letter dated April &, 1878. 

Mr. BLOUNT. It is from that I read. 

Mr. FOSTER. Now let me refer to another point. The gentleman 
said he did not know the railway postal-car service existed at the 
time this appropriation was made. I cannot say whether he knew 
or not, but I affirm again that the postal-car service existed substan- 
tially as it exists to-day when this appropriation was made, and for 
three or four months prior thereto, namely, on the Ist day of Janu- 
ary, 1878. The gentleman claims that he is unable to find what the 
increase of cost has been—I mean the increase of cost of the postal- 


ness. 


| car service. 





ee 


Here it is. Ina letter to him it is stated that in 
1876 it cost $700,000, and on the ist day of December, 1878 j 
$1,000,000 ; an increase not of 45 percent. per annum, but 18 pe 
per annum. 

Mr. BLOUNT. Does the gentleman not know that it is not a eo, 
rect calculation to put it at two years when most of the increase })y 
been put on since the Ist of January, 1878? sid 

Mr. FOSTER. The letter goes on then further to explain exact), 
how it occurred and when it occurred. Now it seems to me if there 
has been any dereliction of duty anywhere that dereliction rest, 
upon this House, and especially on our Committee on Appropriations - 
and I take my share of the blame because, as the gentleman says 


July 
t cost 
T cent 


the republican members of the committee agreed to the bill. Bat | 
confess this was a matter I did not investigate at the time. But o; 


the other hand, instead of my friend from Georgia censuring the De. 
partment, I think we ought to give them a vote of thanks for main. 
taining throughout the country the splendid mail facilities they are 
now giving us. 

I can only account for this thing on one single theory, and that j, 
the theory of “economy” which has controlled my friend from Georgia 
and the Committee on Appropriations for the last three or four years 
We ought to have known that we would have to make this det. 
ciency; we ought to have known it then. If I am not mistaken | 
predicted it; I am not quite sure about that. 

Mr. BLOUNT. The gentleman is mistaken; he was delighted 
with the bill. 

Mr. FOSTER. Iam not sure but I predicted it; I predicted it j; 
many other cases I know. And this is only of a piece with the gen. 


| eral habit of this committee upon appropriations in the “ interest o: 


economy ” to reduce these appropriations to such an extent that they 
will require in the following year to make them up by a deticiency, 
They hoped in some way or other the Post-Office Department might 
get along; but they could not; and here we are to-day confronted 
with this deficiency, which I say if the Committee on Appropriations 
had done their duty we would not have been confronted with. 

Mr. HALE. I yield tive minutes to the gentleman from Illinois, 
{ Mr. CANNON. ] 

Mr. CANNON, of Illinois. Mr. Chairman, I do not know but this 
discussion, practically, isa vain one. The gentleman from Georgia 
who has charge of the bill I understand is in favor of its passage ; 
gentlemen who report bills usually are in favor of them; bus to hea: 
the gentleman’sspeech one wonld suppose he was against the passage 
of this bill. Now, ifit be true that this postal mail service is improper 
then this deficiency bill ought not to pass. If it is too large, then it 
ought to be cut down here and now. 

The time has come when it can be cut down and must be cut down 
unless we furnish the money to carry it on. 

Now, then, it may be that wise legislation could be had by which 
smaller compensation would be given to the railways for this service 
I do not say that it could be had. I say it may beso. But, for one, 
Iam satisfied that the postal service cannot be curtailed without in- 
flicting great injury upon the country, and I think the gentleman 
from Georgia himself is so satisfied, otherwise he would recommen! 
the withholding of the money. 

Now, the gentleman speaks of this service as a magnificent service: 
so it is magnificent in its efficiency and in its promptness; and after 
all, every kind of business that is done efficiently and promptly eve- 
rywhere is ordinarily done profitably to everybody connected witli 
it; you may take the history of the Post-Oftice Department for twenty 
years and you will find that at least since 1859 and 1860 it has been 
constantly improving in efficiency and promptness, and that the rev- 
enues from the Department have been constantly increasing as com- 
pared with the service that has been performed and the expenditures 

Mr. HEWITT, of New York. How about the deficiencies ? 

Mr. CANNON, of Illinois. The deficiency also has been constant!) 
decreasing. I recollect calling the attention of the House a year or 
two ago to this fact, that in 1860 the revenues of the Department were, 
in bound numbers, $8,000,000 and the expenditures of the Department 
were, say, $19,000,000, a deficiency of $11,000,000 for that year, and for 
the years 1859 and 1860 of $15,000,000, In 1561, 1862, and 1563 the 
revenues increased as compared with the expenditures. In 1°64 and 
1265, if Irecol4ect properly, or in one of those years, the revenues were 
absolutely more than the expenditures by nearly a million of dollars, 
arising no doubt from the fact that the mail-service was restricted to 
the more thickly-settled portions of the country, North and West. 
With the close of the war came the extension of mail facilities South 
as well as more generally over the West. The expenditures increased 
and there grew gradually a difference between the expenditures and 
the revenue, the deficiency slightly increasing, and substantially 
there has been a slight increase in that respect from that time to the 
present, arising from the increase of the non-paying mail service, 
especially in the South. 

Yow, then, this postal-car service in its greatest efiiciency is to be 
found North and West more than Sotth. I have no doubt that it 
ought to be extended South as fast as the country demands it, and 
also farther West as fast as it is demanded. ; 

With this great expenditure for postal-car service, this fact is true: 
that where it is most perfect you there get a surplus revenue to the 
Department. In New England, New York, and Pennsylvania you 
get it. In Ohio, Indiana, and Illinois the revenues are substantially 














1878. 





—_—_———— 


equal to the eXpenditures. And I am satistied the true policy is to 
vive every dollar that is required to keep this service as eflicient as 
it is, and to increase that efficiency just so far as it is profitable and 
the wants of the people require; for convenience and profit go to- 
gether. ’ . 98 

This being the fact, I do not think this appropriation ought to be 
made grudgingly. This being a good and efiicient service, I for one 
feel like saying so and voting this money cheerfully and heartily, and 
viving credit to the Department where credit is due. 

°- Mr. HALE. I now yield for a moment to the gentleman from Kau- 
sas, (Mr. PHILLIPs. } 

Mr. PHILLIPS. I shall at the proper time move to strike out the 
proviso to this deficiency bill. It is a deficiency bill for this current 
fiscal year for the transportation of mails by railroad. As the gen- 
tleman from Georgia has stated, the increase amounts to a certain 
percentage per annum. I think he said the increase of the postal 
service was 45 per cent. per annum. We all know that there has 
been a great and valuable increase in this service, and I cannot sze 
why the gentleman from Georgia should couple with this appropria- 
tion a provision that there shall be no increase in the service in the 
seven remaining months of this year, for which this bill provides, 

I hope that the House will strike out this proviso and leave the 
Postmaster-General to use the fund for the increase of service if the 
public interests require it. I shall make that motion when we come 
to consider the bill by sections. 

Mr. HALE. I now yield the floor, as I do not desire to occupy fur- 
ther time. 

Mr. BLOUNT. Mr. Chairman, the gentleman from Maine says that 
we have voted the money the Department wants, and he cannot see 
why the Postmaster-General is assailed except to indulge in the priv- 
ilege of grumbling. The same idea was presented in another form 
by the gentleman from Ohio [Mr. Foster] when he talked of these 
continuing deficiencies that we hear of. 

The remarks of the gentleman are always general, because an at- 
tempt to particularize would disclose their weakness and show that 
so far from his being a great prophet he did not understand the bill 
before the House, at least this particular bill. The gentleman also 
fails to state that in this very matter of postal railway service there 
was a reduction, assented to by himself as reasonable, of 10 per cent., 
and another of 5 per cent., making in all a reduction of 15 per cent. 
in the cost of the postal railway service, which neither the gentleman 
nor any of his political friends ever saw any occasion for until it was 
suggested by somebody else. I might take up the various appropri- 
ation bills with their details and disclose the very same fact, that 
reductions have occurred and always occurred in this way. 

The gentleman from Maine [Mr. HALE] says that we were informed 
ina letter of April 8, 1878, that 7 per cent. increase was what they 
wanted. We were likewise informed two years ago by the Postmas- 
ter-General that they wanted 10 per cent. increase in the postal rail- 
way service. The then Postmaster-General, now the First Assistant 
Postmaster-General, and the Second Assistant Postmaster-General, 
upon examination before our committee, admitted that the estimate 
sent in here by them was wrong: but they never admitted it until the 
calculation was made, and then a reduction of $1,000,000 was agreed 
to by the parties. The Committee on Appropriations in considering 
this question in this way have done what they did two years ago, 
and correctly on both occasions. 

Mr. FOSTER. And had a deficiency both times. 

Mr. BLOUNT. The gentleman is mistaken as to the cost of the 
railway service; and when the gentleman comes to talk about defi- 
ciencies he does not tell all. ‘he largest item of increase in the 
deficiency bill of last year was a deficiency in appropriations made 
before the democratic party had control of this House. It is idle to 
talk about these deficiencies, and it is unfair to present them in the 
way in which the gentleman sees fit to present them. 

I say, therefore, that in making this estimate of 3} per cent. we 
had due regard to the service as it was in the past. The postal-car 
service has been increased without any inforniation being given to 
this House. There is not a gentleman on the Committee on Appro- 
priations who will undertake to say that he had any idea of this 
postal-car service. 

The gentleman from Ohio [Mr. Foster] now reads from a letter in 
which the Department refers to the cost of the railway service in 
1876 as $700,000, and gives it now as $1,017,000. They can give the 
exact cost of the postal railway service for every month and every 
quarter in the year. Why could they not have ascertained the cost 
of the service at any given time? It is toenable the gentleman to do 
what he does, to state that this is an increase over the past twoand a 
half years, when theirown private statements show it nearly all com- 
menced after the Ist of January, 1872. 

Mr. SPARKS. Do I understand the gentleman from Georgia [ Mr. 
BLOUNT] to say that there has been an increase of this postal railway 
service since the appropriation for the present fiscal year was made, 
or an increase beyond that contemplated by the appropriation? - 

Mr. BLOUNT. I say there has been a large increase in the postal 
railway service for the last year, of which this House has not been 
informed, thereby creating a deticiency for the year. While we made 
calculations on the idea that the service was year by year being car- 
ried‘on upon the basis of 1873, we find upon investization that there 
has been an increase at the rate of 45 per cent. 
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Mr.SPARKS. The gentleman will pardon me. The understanding 
[ had of it (perhaps I am incorrect) was that an appropriation was 
made for this postal railway service as now run; that appropriation 
Was hot sufficient to run the same sort of service through the year, 
and they now ask this appropriation as a deficiency to carry the 
service through the year. LI understand the gentleman from Georgia 
[Mr. BLouNT] to say that that construction of it is not correct. 

Mr. BLOUNT. I do not mean to say that. Before I get through I 
will explain what I mean, A witness is brought forward here in the 
person of the Second Assistant Postmaster-General. A letter is read 
in Which he says: 

I deem it to be due t 
ment of the last se 


o th 


is Department to state that a few days after the adjourn 
ssion of Congré 


ss Hon. J. H. Blount called at my office, and in a 
conversation of considerable length that ensued respecting the $9,000,000 appropri 
ated for the railroad service for the current year, I stated that the said appropria 
tion was certainly insufiicient. Mr. BLouN?r replied that it was the intention to 
provide sutticient money to cover the cost of the railroad service, and that he 
would advise that the usual » of business be continued and that no service be 
dispensed with or reduced because of the insuftic iency of the appropriation 

Now, I regret very much that the Second Assistant Postmaster-Gen 
eral should attempt to state a conversation which occurred between 
us at the adjournment or just about the time of the adjournment of 
the last session of Congress. The actual fact is that he and I had very 
little to say in reference to the postal railway service. With the 
understanding of that service which I received growing out of that 
interview, I said to him, if you have not money enough I would not 
stop the railway service. 

Now, in the first place there is just semblance enough of truth in 
the statement to enable him to say that it is true at all. I stepped 
into the Post-Office just before going home and asked for some stat 
service to be put on in my State. I had had a previous conversation 
with the Second Assistant Postmaster-General in which he had said 
tome that he would get along with the amount appropriated. After 
ward he thought he could hardly do so. Our appropriation being 
something over $9,000,000, he thought he might run over that amount 
somewhat. Isaid to him that if he did so it could not be helped. The 
only idea I had in my mind and the only one I supposed he could take 
from my remark was that the service, as I understood it, as gathered 
from his report and all the other avenues of information open to us, 
had simply experienced an increase in accordance with the increase of 
prior years; and not until came back here did I understand that the 
service had been increased in this way. 

Now, sir, the attempt to take up a careless conversation, not extend- 
ing over two minutes, an unpremeditated conversation following a 
simple request for an increase of star service—to take up such a con- 
versation and bring it in here in the form of an official paper to sustain 
the conduct of the Department in this respect is, to say the least, in 
delicate. 

Mr. FOSTER. They rather took you at a disadvantage when you 
were asking an increase of service. 

Mr. BLOUNT. Well, sir, I have seen this House taken advantage 
of in that way. Gentlemen have told me that their star service had 
been stricken off mile after mile just as Congress assembled. I have 
thus seen pressure brought to bear on members here to make them vote 
away hundreds of thousands of dollars for this service. In 176, after 
this had been done, it turned out to be a fact that while the railway 
service had been increased the star service had been decreased in the 
very quarters that gentlemen had been complaining of. 

Why, sir, in an interview with the Second Assistant Postmaster- 
General, as published the other day in the Post, the intimation is 
thrown out that if the Department should be obstructed in the exer 
cise of its inclination in reference to the railway service, the star 
service should have another blow. 

Mr. FOSTER. Does the gentleman pretend to say that he was 
“ bulldozed” by that statement? 

Mr. BLOUNT. Not atall. I trust that I correctly understand the 
allusion as being mere jesting. The gentleman I presume gloes not 
suppose me capable of agreeing to a thing of this sort for any such 
reason. I think, if the gentleman is serious, it is about time he 
should stop those intimations. He has indulged largely in that 
business in this House with very little effect. 

Now, Mr. Chairman, the gentleman from Maine refers to this letter 
of April 8 to say that we were notified there was to be an increase. 
Why, sir, of course we were. The increase is at the rate of hundreds 
of thousands a year; our bill was based on that increase. But there 
was a failure to disclose this large increase of the postal-car service. 

The gentleman from Illinois-[Mr. CANNON] says he is surprised 
that I could agree to report this bill and then make a speech indi 
cating my opposition to it. Sir, the gentleman misunderstands me. 
However unacceptable it may be to the Department and its friends 
in this House, I shall not hesitate, whenever I think there has been 
an improper administration of this Government in any one of its 
Departments, to communicate that information to this House. 

The gentleman from Maine [Mr. HALE] says that the money has 
not all been spent. Why, sir, who undertook to say that it had 
been? But there has been such an amount of money spent that the 
Department says to us to-day, “ Give us a deficiency appropriation 
or the postal-car service must be not merely reduced but almost de 


cours 


stroyed.” The Postmaster-General telis us this appropriation must 
be made right away. He has delayed communicating this informa 
tion until now, and | eannot wait until January. The appropria 
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tion must be pressed at this hour. It is for this reason we have been 
disposed to yield in this regard and to allow the service to be in- 
creased. ; 

Mr. CLYMER. Mr. Chairman, I feel that in justice to myself and 
the other gentlemen who composed the subcommittee of the Com- | 
mittee on Appropriations having charge of the post-ottice appropri- | 
ation bill, I should make the statement that no bill before the com- | 
mittee at the last session of Congress was more carefully and pa- | 
tiently considered, not only by the gentleman from Georgia, who had 
it especially in charge, but also by the gentleman trom Indiana (Mr. | 

| 
| 





BAKER] and myself. We endeavored to get all possible light upon 
the subject ; and one of the items of appropriation which most en- 
gaged our attention was this one for the railway mail service of the 
Now I say here (and in this statement I shall be corroborated 
ly by the gentleman who was chairman of the subcommittee, 
but also by the gentleman from Indiana to whom I appeal) that never | 
during our long deliberations had we any data which seemed to re- 
quire us to make the appropriation for a larger sum than that pro- | 
vided by the bill. The only data we had to guide us in determining | 
the amount were: first, the general estimates of the Department, and 


country 
not o1 


next, astatemeut of the cost of that service for the first two quarters 
of the then current fiscal year. Basing our proposed appropriation 
upon the cost of the service for those two quarters, we considered | 
the amount named amply sufficient. We had no account of the last | 
two quarters, commencing on the Ist of January and ending on the 
30th of June, 1878; but we had a right to suppose that during them 
there would be no more than the natural increase, and that we might | 
safely base our expenditures upon what the service had cost us for | 
the first two quarters. We did that. We made deductions of the 10 
and the 5 percent. Wedid not allow the full increase asked for by the 
Department, which was7 percent. We adopted 34 percent. as our basis, 
which was the amount of the average increase from year to year 
and I know that it was the unanimous 
t and thorough conviction of the subcommittee that what we 
appropriated would not only be just but ample in amount. I am 
compelled to conclude that there was concealment on the part of the 


during a long series of years ; 
judgmen 


Department. We never were told that there had been an enormous 
increase in the cost of this service subsequent to the Ist of January, 
ea. 

For what reason? Why were we not told this large increase of 
cost Was made subsequently to this period? I do not understand, and 
I assert that, having due regard for the public service and for the 
public convenience, had we been so informed—speaking for myself 
and I believe for the other members of the subcommittee—we would 
have made an appropriation to meet that increased service. We were 
not informed of it, and I appeal to my friend from Indiana, [Mr. 
Baken,] if he is in his seat, whether what I say is not exactly the | 
truth. Therefore, not having been informed of the increase, we had | 
as good a right to judge of the needs of the service, the information 
being based on its former cost, as had the Department itself. 

Sir, it is not a pleasant thing for me to receive a sort of indirect | 
lecture from the head of this Department as to our duties. The House 
will bear me witness I have always endeavored to deal justly and | 
even generously with the Departments in making appropriations, 
being always willing to appropriate what the necessities of the case 
demand. But as we were not informed of the large increase made 
subsequently to January, 1878, my friend from Ohio [Mr. Foster} 
agreeing it was increased 18 per cent., the gentleman from Georgia 
{ Mr. BLouNnr] alleging it was 45 per cent, no matter which is cor- 
rect, it was an abnormal increase of which we were not informed, of 
which we could have no knowledge. Hence, sir, I hold either the 
Postmaster-General himself or his assistants derelict in duty for not 
informing this House through the subcommittee of the Committee on 
Appropriations what were the absolute needs of the service. 

Now, it may be, the cost having been increased so abnormally, they 
shrank Yrom giving the information which might have caused us then | 
and there to put a, stop to any further increase at a time when it | 
might have been done without any great inconvenience to the De- | 
partment or the service generally. 

My friend from Ohio [Mr. Foster] charges this insufficient appro- 
priation as one of our “ pretended” economies. Ay, sir, if it had not 
been for these pretended economies, but really these successful econ- 
omies, on the part of the democratic party as represented upon the 
floor of this House there would be to-day a deficiency in the Treasury 
of the United States which would have to be made up by increase of 
taxation or the negotiation of a new loan. And it is only because 
from year to year we have not only attempted economy but enforced 
ecouomy that the Treasury to-day is able to meet all the demands 
upon it. 

The gentleman from Ohio [Mr. Foster] has not failed on this occa- 
sion, as he has not failed on many other former occasions, to sneer at 
any economy enforced by the majority on this floor. Mr. Chairman, 
in the Thirty-ninth Congress there were appropriated for the pur- 
poses of this Government, outside of the permanent appropriations, 
the sum of 3312,000,000. In the Fortieth Congress there were appro- 
priated $822,000,000, an increase of $10,000,000 in the Fortieth over 
the Thirty -ninth Congress. In the Forty-tirst Congress there were 
appropriated $336,000,000, an increase of $14,000,000 in the Forty-tirst 
over the Fortieth Congress. 

In the Forty-second Congress, when 


the gentleman from Ohio [f Mr. | 


| economy were inaugurated. 


| comparison. 


GARFIELD] was first chairman of the Committee on Appropriations 
the amount appropriated, in the great appropriation ville and for defi, 
ciencies and all the miscellaneous items going to the support of the 
Government, was $369,000,000, an increase of $33,000,000 over the 
amount appropriated in the Forty-first Congress. 

Now, again,in the Forty-third Congress, embracing 1875~76, th. 
whole amount appropriated for the support of the Government was 
$361,000,000, being but $9,000,000 less than was appropriated in the 
Forty-second Congress. The decrease was made at the second gegsioy 
of that Congress. In October, 1874, a political whirlwind had passed 
over this land, sweeping the republican party from power in thi 
House. It was the warning contained in that great political verdice; 
which induced a reduction of $7,000,000 in the appropriations for th; 
fiscal year of 1876. But even in that Congress the total appropria 


| tions were $361,000,000. 


Now, sir, mark the change when these * pretended ” attempts at 
In the Forty-fourth Congress, the firs; 
time since the war that the democratic party regulated and legislated 
for the expenditures of this Government, the total appropriations fo; 
that Congress amounted to but $307,000,00€, or more than $60,000.06 
less as compared with those made by the republican party in tly 
Forty-second Congress and more than $50,000,000 less than those mad 
by the same party in the Forty-third Congress. And on this side 0; 
the House at the last session we made appropriations for the running 
fiscal year amounting to $158,000,000 ; but as is well known there were 


| extraordinary expenses included—the fishery award, $5,500,000; th 


deficiencies in the Navy Department, amounting to between thre 
and four million dollars; some eight and one-half millions of dollar. 
necessary to pay the pensions due to soldiers of the war of 1212, whic} 
had not been paid for years; and besides there were other items 
amounting to nearly $12,000,000, which in justice should be deducted 
from the gross sum appropriated for the running fiscal year—but 
assuming it to be $158,000,000, and multiplying that by two so as to 
get the aggregate appropriations for the Forty-tifth Congress, you 
have $317,546,000. I ask you to compare that amount with the sums 
appropriated for the Forty-second and Forty-third Congresses and 
you have the result of the “‘ pretended” economies, if you choose ti 
style them so, but economies which this side of the House have car 
ried through and which have proved to be not “ pretended ” but act 
ual and resulting in that amount of saving to the people of the United 
States. 

These figures I have drawn from undoubted sources, from the ap- 
propriation bills themselves; and as no cent of money may be ex 
pended in this Government without warrant of law, it is to thei yo 
go to know what is the cost of this Government outside of the per 
manent appropriations. And thus it is, sir, that there has been a 
average saving to this (iovernment and to its people by these “ pre- 
tended” economies of hard on to thirty millions of dollars a year, with 
out which, sir, the Treasury of the Government would have been 


| bankrupt. 


Mr. PRICE. I wish to ask the gentleman a question before he sits 
down. In making up the estimate of the expenses of the Government 
for the years he has named, I know he intends to be exactly correct 
and fair, and I want him to take into that account the fact that we 
are now paying between fifty and sixty millions of dollars less a yea 
for interest than in some of the years to which he has referred. 

Mr. CLYMER. In my estimates, I will state to my friend, the ques- 
tion of interest on the public debt does not enter. It is one of the 
permanent appropriations. It is once estimated for and enters into 
no caleulation on this subject. 

Mr. PRICE. It is part of the expenses of the Government. 

Mr. CLYMER. No, sir; not in the sense in which I have made the 
The interest paid by the Government does not com 
into my figures because I have only taken the appropriations mac 
by regular appropriation bills and for the ordinary expenses of the 
Government. My friend from Iowa knows that the interest on th 
public debt is not appropriated. It is a permanent appropriatio! 


paid out by warrant of law. 


Mr. PRICE. But it is a part of the expenses of the Government. 

Mr. CLYMER. Unqnestionably. 

Mr. PRICE. And you will agree with me, the interest on the pub- 
lie debt has been reduced by the republican administration near!) 
sixty millions of dollars. 

Mr. CLYMER. Ido not know that that is much to its credit. | 
know that that reduction has been made by means of heavy taxation 
on the people. But the interest on the public debt does not ente! 
into this calculation at all. 

Mr. PRICE. That may be true as far as the figures of the gentle- 
man are concerned, but it is a fact nevertheless. 

Mr. HUMPHREY. I eall for the regular order. vee 

The CHAIRMAN. The gentleman from Pennsylvania is entitled 
to the floor. 

Mr. CLYMER. I yield to the gentleman from Ohio, [Mr. FosTER._ 

Mr. BLOUNT. If the gentleman from Ohio will allow me, I wil 
move that the committee rise for the purpose of closing debate. 

Mr. FOSTER. I would rather go on now. I will not oceupy more 


than five minutes. 
MESSAGE FROM 


THE SENATE. 


rhe committee informally rose; and the Speaker having taken the 
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chair, a message from the Senate, by Mr. SyMpson, one of its clerks, | 


‘nformed the House that the Senate had passed, with amendments 
in which the coneurrence of the House was requested, the bill (H. 
R, No. 5312) making appropriation for the consular and diplomatic 
service of the Government for the year ending June 30, 1880, and for 
othe r purposes. 

ENROLLED BILL SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
che committee had examined and found truly enrolled a bill of the 
fc llowing title; when the Speaker signed the same: 

A bill CH. R. No. 5485) for the relief of Andrew Muckle. 

POST-OFFICE DEFICIENCY BILL. 

fhe Committee of the Whole resumed its session. 

Mr. FOSTER. I do not see exactly how the gent!eman from Pein 
sylvania got into this debate in the way he has. But he is generally 
verv fair, and when the gentleman from Pennsylvania states that 
the democratic party has reduced the expenses of the Government 
30,000,000 annually, lamamazed. Ihold inmy hand a report of the 
secretary of the Treasury which shows that the reduction of the ex 
yenses of the Government after the books were posted and the year 
closed for the year 1576-77 wasa little over$19,000,000, The first year, 
then, of democratic economy resulted in a showing of a reduction over 
the previous year of $19,000,000. The second year shows a reduction 
over the preceding year of $1,695,000. The present year, the current 
fiscal year, will show at its close an increase again probably of from 
two to four millions of dollars. Now my friend gets into a confusion 

n regard to these appropriation bills. 

Mr. ATKINS. If the gentleman will allow me I will 
question. 

‘Mr. FOSTER. 

Mr. ATKINS. 
} ropriations ? 

Mr. FOSTER. To expenditures, and I maintain that is the place to 
ook in order to see where your decrease of expenses is. 

Mr. ATKINS. Congress has nothing to do with expenditures at all. 

Mr. FOSTER. In the Forty-fifth Congress what was the action of 
the Committee on Appropriations and of this House usually on appro- 
priation bills? We ransacked all the Departments, and wherever we 
found an unexpended balance we appropriated the unexpended bal- 
ance without giving any figures whatever; and that, of course, did 
not appear and does not appear in my friend’s quotings at all. There 
were several millions of that. But it was an appropriation of money 
actnally. That, however, I will say tomy friend from Pennsylvania, 
does not appear at all in the appropriation bills. 

Then, again, under republican administrations the appropriations 
were made liberally, so that all the Departments had sufticient money 
to run them, so to speak. 

Mr. HEWITT, of New York. ‘They had! 

Mr. FOSTER. At the close of each year there was a large sum o! 
money to be turned back into the Treasury —several million dollars. 
On the other hand, when our democratic friends came in they appro- 


ask him 
I yield to the gentleman. 


is the gentleman referring to expenditures or ap 


priated too little, and then they bring here deficiency bills to the | 


extent of $18,000,000 in two years, while my friend from Ohio [Mr. 
GARFIELD] in four years brought in deficiency bills of only about 
310,000,000. The actual fact, as contained in the report of the Secre- 
tary of the Treasury, is that in the two years which have elapsed the 
actual reduction of the expenses of this Government for the two years 
is a little over $20,000,000. Two years preceding this, under a repub- 
lican administration, we reduced from former years $26,000,000, and 
it is unfair in my friend to say that the republican party would not 


have continued the reduction which they had commenced before the | 


Democratic party came into power. 

Now, I say that there are no figures on earth except in the head of 
some democrat who has been on this Committee on Appropriations 
that will justify any such assertion as the gentleman from Pennsy] 
vania makes. 

Mr. CLYMER. Will the gentleman say that the party to which 
he belongs attempted to make reductions ? 

Mr. FOSTER. They made reductions every year except one. 

Mr. CLYMER. In 1869 the appropriations were one hundred and 
sixty-seven millions. 

Mr. FOSTER. Thatis nota fair way to get at it. 
expenses. 

Mr. CLYMER. All the money appropriated by law. 

Mr. FOSTER. No; take the actual expenses. 

Mr. CLYMER. You have not decreased the appropriations one 
year since 12869. 

Mr. FOSTER. There was a decrease iv the expenditures in every 
year from 1867, save one, down to the time you came in, and the books 
of the Treasury Department will show it, and J maintain that the 
basis on which my friend goes is not a correct one. It is the actual 
expenditures when the hooks are posted at the close of the year that 
show whether there has been a reduction or an increase. 

Mr. CLYMER. Can there be a dollar expended in this Government 
save by appropriations? Will the gentleman answer me that ques- 
tion? 

Mr. FOSTER. 

Mr. CLYMER. 
tion, and I have shown that you never decreased 


Take the actual 


Money can be appropriated and not expended. 
But you cannot expend it without an appropria 


appropriation 
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bill save in 1576 since 1569, and that on the contrary you have 
creased the appropriations by millions each Congress since. 

Mr. FOSTER. I maintain that the expenses of carrying on the 
Government have decreased each year since 1°67, save one. Does 
the gentleman deny that? : 

Mr. HEWITT, of New York. I deny it. and I will give the vel 
tleman livures to prove it. Will he have th , 


em now 
Mr. FOSTER. I will take them now. 


Mr. HEWITT, of New York. I hold in my hand the finance report, 
which is the official publication of lreasury Department. You 
have all seen it, and 1 take the gentleman at his word, that the expend 


the 





tures are the trre test of economy, and not the appropriations. 

Mr. FOSTER. Certainly. 

Mr. HEWITT, of New York. In the vear 1871 the expenditures, 
omitting odd thousands, were $157,000,000: in 1872 they were S152 
OOO .00 

Mr. FOSTER. The gentleman must be reading wrong 

Mr. HEWITT, of New York. I am reading the report of the 
Secretary of the Treasury for 1°77, on page 17 of the Appendis 

Mr. FOSTER. The expenditures were more thar that 

Mr. HEWITT, of New York. In 172 the net expenditures, exclud 
ing interest as before, were $153,000,000 ; in 1°73 the republican Cor 
gress raised them to S1L80,000,000, d in 1874 thev i hem 
S10-4,000, 000 

Mr. FOSTER. And now they are $236,000, 00 

Mr. HEWITT, of New York. No, not exclusive’o terest on 
debt, which is an item not subject to discretion ; but the ventlen 
will allow me to goon. He must be patient. In 1875 the expend 
tures were 5171,000,000; in 1876, the last republican ¢ xress, they 


} = 1 ° 
were nearly $165,000,000. Then came the democratic era of economy 


and next year, 1877, the expenditures were $144,000,000, being a reduc 
tioiof over $20,000,000 in one year, and that reduction is still going 


Yor 
fhe appropriation bills of this session will fall below $140,000,000 
and the expenditures ought to be considerably below that amount 


Comparing the average rate of expenditures under the Forty-second 
and Forty-third Congresses with that under the Forty-fourth an: 
Forty-tifth Congresses, I think I am quite within 
that we have reduced the net ordinary expenditures of 
ment fully and done this 
lated deficiencies arising out of the lawless 

lic money was recklessly squandered 


hounds in sayil 
the Gover! 
have 


‘U0 per cent In spite ol the 


manner in whi 
under the late 


necumnu 
the pul 
administration 


inherited deficiencies for which we have had to provide, and whiel 
are extinguished forever. 
I fully understand and appreciate the remark of the gentleman 


from Ohio that his party when in power gave the Departments plenty 


of money, and they had so much that they paid some of it back into 
the Treasury. Did the Navy Department pay back anything into 
the Treasury? He admits that his colleague, [Mr. GARFIELD, ] whe 
chairman of the Committee on Appropriations, bronght in deticiency 
bills for $12,000,000, 

Mr. FOSTER. In four years. 

Mr. HEWITT, of New York. And he says that this side of the Hous 
has had to bring in deficiency appropriation bills for $18,000,000, Le 


me tell the gentleman that if the Committee on Appropriations on his 


| side of the House had brought in all the deficiencies which the repub 
| lican administration « 


reated 


in detiance of law, then our side of the 


| Honse might greatly have reduced our deficiency bills, for the chiet 


items in them have been due to the necessity of making up deticier 
cies incurred by arepublican Congress. Now, 
Ohio deny the truth 


does the gentleman fron 


. as . 
f these fienre 
oi ft se figures 


Mr. FOSTER. Yon have just prover what I stated by reading the 
; figures, 

Mr. HEWITT, of New York. J] have shown a steady increase 11 
the ordinary expenditures from 1873 to 1-75. 

Mr. FOSTER. Ido not wish to consume the time of the House 
any longer. JT maintain to-day what J have always maintained. 1 
trust my friend from Pennsylvania, [ Mr. Ceymer, } who is usually so 
fair, will examine into the question upon the test that I gave. 1 
claim that the test is expenditures and not appropriartio: 

Mr. HEWITT, ot New York. Let me efve the gentleman froi 
Ohio [Mr. Foster] one or two more figures. I tind that the deficiency 
bill passed by the Forty-third Congr ss. fi republicar body. was foi 
the fiscal yea ling June 30, 1873, in round numbers, $1,700,000 





and for the yea! ig June 30, 1874, $11,278,000, maki abo 





£13.000,000 direc tly appropriated by that Congress to cover the de 
ficiencies in the appropriations made by the Forty-se« ond, when there 
Was an apparent decrease of expenditure 

Mr. FOSTER. I emphatically and dist deny the correctine 
of the gentleman’s statement. 

Mr. ATKINS. The ventleman nee¢ ot de) here n the 
book. 

Mr. FOSTER. I deny the correctness of the statements the gentle 
man has made. 

Mr. HEWITT, of New York. They were for deiiciencies in tl 
appropriations made by those Congresses 

Mr. FOSTER. Not for former Qor (resses : but they were l 
you and your friends n p and charged to the republican party ; 
and they are not true. 

Mr. ATKINS. (1 er up a boo his nade up by the Clerk 
of the Honss ; 
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Mr. FOSTER. He is a full-blooded democrat. [ Laughter. } 

Mr. ATKINS. And by the Secretary of the Senate. Is he a demo- 
crat? [ Laughter. ] 

Mr. FOSTER. I can show the incorrectness of the statements by 
the gentleman from New York himself, if he would look at them. 
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Mr. BLOUNT. I move that all general debate in the Committee of 
the Whole on the postal deficiency appropriation bill be closed in one 
minute after the Committee of the Whole shall resume its session. 

The motion was agreed to. , 

Mr. BLOUNT. I move that the House again resolve itself into Com- 


Mr. ATKINS. The gentleman has got cornered and he is begging | mittee of the Whole to resume the consideration of the pending bil] 


the question. 

Mr. WHITE, of Pennsylvania. I rise to a point of order, 

The CHAIRMAN. The gentleman will state it. 

Mr. WHITE, of Pennsylvania, It is not fair for more than one 
man to attack the gentleman from Ohio at the same time. 

The CHAIRMAN. The committee will come to order. 

Mr. FOSTER. I have stirred up such a hornets’ nest on the other 
side that perhaps debate had better be closed. 

Mr. DURHAM. I think the gentleman has himself got worse stung 
than we have. 

Mr. FOSTER. There have been more of you stung, at any rate, 
than on this side of the House. 

1 want to conelude by this simple statement: that in my judgment, 
and | do not want to impugn my friend from Pennsylvania [ Mr. 
CLYMER] who is usually so fair by anything I am going to say, there 
never was a greater fraud perpetrated and maintained by any party 
in this country than the fraudulent democratic claim that that party 
reduced the expenditures of this Government $30,000,000 a year. 

Mr. CLYMER. Lam surprised to hear my friend from Ohio [ Mr. 
FosTER | use language that would be scarcely reputable on the stump, 


accusing gentlemen upon this side of the House of fraud, in making 


a statement based upon figures which he is not able to deny, and 
which will stand against his simple negation. This is not language 
which I think should characterize the intercourse here of one gen- 
tleman with another. I have certainly intended to say nothing here 
which would justify the gentleman in using any such language. If 
he chooses on the stump to make assertions of that kind he can do it. 
He should not do it, however, among his peers, where the question 
can be examined and investigated. And there I am willing to rest 
it. I move now that the committee rise. 

Mr. BURCHARD. I ask the gentleman to withdraw that motion 
ior a moment, 

Mr. FOSTER. Iwant to reply to the lecture which I have received. 

Mr. CLYMER. I will withdraw it for the lecture. 

Mr. FOSTER. I certainly did not intend to be discourteous to my 
friend from Pennsylvania [Mr. CLYMER] or to the democratic party, 
and if I have said anything inoffensive I withdraw it. [Great laugh- 
ter.] Offensive, | mean. 

Mr. CLYMER. It was innocuous. 

Mr. FOSTER. I want to assure my friend that when I made such 
a statement as I did the provocation was very great, and I used the 
language which he refers to. 

Mr. BLOUNT. I move that the committee now rise to close debate. 

Mr. BURCHARD. A moment. If the gentleman from New York 
{Mr. Hewrrr] had gone back two or three years instead of beginning 
where he did— 

Mr. HEWITT, of New York. Yes; back to the war. 

Mr. BURCHARD. He would have found that there had been a 
decrease of expenditures as stated by the gentleman from Ohio, [Mr. 
Foster.| If he had read the statement of expenditures for 1°67 and 
1868 he wonld have found that there was a larger expenditure for 
those years, after the close of the war, than for any year since that 
time, and that after that time there was a diminution until the ex- 
penditures were brought down to $153,000,000. Then there was an 
increase, as the gentleman states; but he commenced at a time when 
there was an increase. I think thatif he had made a fair statement 
he would have begun at the time to which the gentleman from Ohio 
has referred. 

Mr. HEWITT, of New York. If the gentleman from Illinois [Mr. 
BURCHARD] will listen a moment, and if he will allow the stenog- 
rapher to state the year with which I began, he will find that I be- 
gan with the year 1871, recording an expenditure of $157,000,000 ; 
and then I referred to 1872, recording an expenditure of $153,000,000. 
I did this in order to show that the gentleman’s friends having in 
charge the administration of the Government started out with most 
excellent intentions, being admonished by the state of public opinion 
that they must reduce expenditures. They had, in dict, a sudden 
spasm of economy. But they very soon forgot their good intentions, 
and the very next year the expenditures went up from $153,000,000 
to $10,000,000, and I believe the gentleman from Illinois was one of 
the members of this House who voted in favor of these increased 
appropriations. 

Mr. FOSTER. I would like to tell the gentleman how this increase 
arose. 

Mr. BLOUNT. I move that the committee rise for the purpose of 
closing all general debate. There was an agreement with the gen- 
tleman having charge of the Geneva award bill that we should make 
this debate as short as possible. 

The motion of Mr. BLoUNT was agreed to. 

The committee accordingly roge; and the Speaker having resumed 
the chair, Mr. CARLISLE reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. 
R. No, 5682) to provide for a deficiency in the appropriation for the 
transportation of mails by railroads for the fiscal year ending June 
30, 1879, and had come to no resolution thereon. 


= 





The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union (Mr. CARLISLE in the chair) and ye. 
sumed the consideration of the bill (H. R. No. 5682) to provide for 4 
deticiency in the appropriation for the transportation of mails by rail. 
roads for the fiscal year ending June 30, 1579, 5 

Mr. BLOUNT. Lask that the bill be now read for amendment. 

The Clerk read the bill, as follows: 

Be it enacted, de., That the sum of $450,000 is hereby magrereised out of any 
money in the Treasury not otherw ise appropriated to meet the deficiency in the ap 
propriation for the transportation of mails by railroads for the fiscal year ending 
June 30, 1879: Provided, that no increase in the postal-car service beyond what ex. 


isted on the Ist of December, 1878, shall be made during the fiscal year ending Jyy, 
30, 1879. = 


Mr. PHILLIPS. I move to amend by striking out the proviso 
which is of no use and may be mischievous. 

Mr. BLOUNT. I hope this amendment will not prevail. It is yo: 
necessary for me to take up time in stating again the reasons for jp. 
serting the proviso. It was adopted with the unanimous assent of 
the Committee on Appropriations, and I hope it will not be strickey, 
out. 

Mr. PHILLIPS. Does the gentleman think the proviso as it now 
stands may not work some mischief to the service? 

Mr. BLOUNT. I cannot see where the mischief will come. 

Mr. MITCHELL. Mr. Chairman, upon the amendment proposed 
by the gentleman from Kansas [Mr. PHLLLIps] I desire to say a wor! 
In the tirst place, the proviso seems to me an improper limitation t 
be imposed in a bill of this kind upon the authority of the posta! 
department of this Government. I feel satisfied that many gentle- 
men of this Honse are, in respect to this matter, in a situation son: 
what similar to my own. I have the honor to represent a portion of 
the oil region of Pennsylvania, in which, as gentlemen here are aware, 
there has been a very large increase of business and population within 
the last few years. In one county of my State the population has 
more than doubled within three years past. Within that time a 
“ four corners” has come to be a city of ten thousand inhabitants 
and upon every by-way, where but a few years ago if men were seen at 
all they were drawing saw-logs or cleaning fields, you will find to-day 
a teeming population interested in this great question. 

Yet I find that the Post-Office Department has no authority to give 
that people the relief they require. To an application made last 
summer there came a reply that there was a deficiency ; that the 
postal-car service of the country was so extensive that the amount 
of the appropriation was insufticient to keep it in operation. My 
application in behalf of the people of that county to have postal 
cars placed upon two railroads which have been built within the last 
year, and which are now doing so much business that I am told they 
will pay the cost of their construction within one year—that appii- 
cation was refused, and those people are deprived of that service on 
account of this policy which 1s called “ economy,” I suppose, by our 
friends on the other side. Sir, from that kind of economy deliver 
me. 

This matter has met me in more than one direction, as the repre- 
sentative of the people of my district. Iam not in accord with the 
gentleman from Georgia in his recollection with reference to the mat- 
ter of the postal service of the country. Sir, that gentleman and 
this House had notice of a deficiency in this regard long before the 
adjournment of the last session. A proposition was made early in 
the session to increase the appropriation for this purpose, and it was 
refused. I voted for that increase as did many other gentlemen who 
had been embarrassed like myself in this respect. Yet it is claimed 
as I understand, that the gentleman was not aware of this deficiency. 

Sir, we are a progressive people; and this proviso proceeds upon 
the idea that there is no progress in this country. Notwithstanding 
the great financial crash of 1873, we are to-day building railroads at 
the rate of two thousand miles and more per annum; yet this pro- 
viso says that there shall be no increase of the postal-car service. 
Do gentlemen of this House desire to be placed on the record in that 
attitude? Do they desire to deprive the people of any increase 11 
that direction? Why, sir, read the proviso. It is as follows: 

Provided, That no increase in the postal-car service beyond what existed on 
the Ist day of December, 1672, shall be made during the fiseal year ending June 
30, 1879. 

The two railroads to which I have referred traverse a territor’ 
of nearly fifty miles. They are narrow-gauge railroads. Upon theu 
are numerous cities, as they are called, which have grown up in thu 
oil region, of some three or four thousand people each. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. REED. I will take thf floor and yield my time to the gentle- 
man from Pennsylvania. 

Mr. MITCHELL. I thank the gentleman from Maine, but I presume 
I have sxid enough to be understood. I have no desire to make any 
speech on the subject, but I have been greatly embarrassed in my re 
lation with that people by the denial. by Congress to the Post-Ottice 
Department of the appropriations asked for to carry on that service 











| 
I think the principle embodied in that proviso is incorrect, and that 
we ought not to place ourselves upon record in its favor. I trust, en 
the contrary, the House will strike it out. 

Why refuse to trust the amiable head of the Post-Oftice Department | 
of the United States? It appears to me gentleman ought to be in a 
happy situation in that regard. Certainly he ought to be acceptable 
to the other side; he was not to me, personally, Mr. Chairman, but | 
now hope there will be no further attempt to limit the Department in 
this regard. 

Mr. ATKINS. Mr. Chairman, I wish to say a single word in regard 
to this proviso. I hope it will remain in the bill, as I think there 
ought to be some restraint upon the Postmaster-General. He has 
already exceeded the appropriation by over $400,000 if he continues 
the expense for the postal-car service during the fiscal year at the | 
same rate he has for the first two quarters. If we do not put this | 
proviso On, of course there will be no restraint upon him. We donot | 
know where he willend. We do not know how much he will require. | 
Neither the Committee on Appropriations nor this House can tell what 
amount the Postmaster-General will expend upon this postal-car serv- 
ice if no restraint is put upon him. We made an appropriation for 
this fiscal year for the postal-car service, and he has taken that 
amount and spread it out for the first two quarters, necessitating 
retrenchment for the balance of the fiscal year or additional appro- | 
priation. It seems to me he should have made a judicious distribu- 
tion of the sum and applied it to the whole fiscal year, and not put | 
on an increase exhausting the entire amount for the first two quar- | 
ters of the year, leaving the other two quarters to have diminished 
service. I trust, therefore, that the proviso will prevail. 

Mr. PHILLIPS. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. ATKINS. Yes, sir. 

Mr. PHILLIPS. Has the committee of which he is a member put 
in this deficiency bill an appropriation for the service which he for- 
bids for the rest of the year ? 

Mr. HEWITT, of New York. No, sir. 

Mr. PHILLIPS. You bring it in on account of the increase. 

Mr. ATKINS. I desire to state, Mr. Chairman, that the only objec- 
tion and the only comment I have to make in regard to this whole 
transaction is to the Postmaster-General saying he will not produce 
a deficiency by continuing the same amount of postal-car service he 
now has. The comment I have to make is to know why he did not 
so feel at thé beginning of the year. If the Postmaster-General had 
been as desirous and as anxious to keep himself within the bill, to 
keep himself within the law, to keep himself within the appropria- 
tion, he would not have been compelled to come forward now and 
say he will have to take off the postal-car service for the balance of 
the year unless you increase the appropriation $450,000, That is the 
comment I have to make, and it is a just one. The Postmaster-Gen- 
eral ought to have been as careful at the beginning of the fiscal year 
as he now seems to be not to violate the intentions of Cougress or to 
exceed the appropriation made by it. 

Now, on this appropriation bill, I do not desire te enter into any 
discussion of the general expenditures of the Government, but I do 
want to make one or two remarks in reply to my friend from Ohio, 
(Mr. Foster.] When he speaks about large deficiencies we have in- 
curred I want to remind him that at the last session of Congress this 
House cleared the deck. We paid up old scores. We paid over 
$14,000,000 of deficiencies. Nearly six and a half millions of dollars 
of that $14,000,000 were justly attributable tothe years the republican 
party ran this Government. They came down from years preceding 
and before the democratic party took possession of the House of 
Representatives—nearly one-half of the $14,000,000. 

The CHAIRMAN. Debate is exhansted. 

Mr. PAGE. Is not another amendment in order ? 

The CHAIRMAN. Not at the present time. 

Mr. MITCHELL. I withdraw my amendment to the amendment. 

Mr. CONGER. I renew it. , 

Now, Mr. Chairman, whenever the post-office bill is before this 
Honse the Committee on Appropriations have uniformly for years 
past made it less than the judgment of many if not a majority of 
the members thought it should be. It has been amended by being 
increased frequently. But whenever there is any attempt to amend 
it we hear the same tirade against the expenditure of the republican 
party, and we hear the same glorification from the gentleman from 
rennessee and his colleagues about the retrenchment of the demo- 
cratic party. And when the people of the United States demand 
mail service the gentleman from Tennessee says: “‘ We are retrench- 
ing; We cannot give you your letters; we cannot give you your papers ; 
we cannot send you your mails into the new frontier settlements; we 
cannot send your mails by the railroads as has hitherto been done.” 
Now, the country has got tired of that. You cannot ride through « 
‘ounty of the northwestern part of the United States without some- 
body inquiring of you, “When will the gentleman from Tennessee 
give us mail service and stop going vack four, six, eight, or ten years 
to telhhow much the republicans expended by giving it to us?” The 
country is tired of all that talk. They want mail service. We pro- 
tested against the small amount appropriated in the bill for this year. 

he gentleman from Georgia said it was enough. 

Mr. BLOUNT. When did the gentleman protest, or any man on 
that side of the House? 
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Mr. CONGER. 
Mr. BLOUNT. 
Mr. CONGER. 
Mr. BLOUNT. 


On this side of the House we protested continually. 
Not a syllable. 

We protested continually against his bill, 
Not a syllable; you voted for it. 

Mr. CONGER. The gentleman has forgotten the struggle 
here to get the appropriation for the star service. 

Mr. BLOUNT. That was a different thing, and it was ou a differ 
ent oceasion. 

Mr.CONGER. And now the gentleman comes here, he is compelled 
to come here, and the Appropriations Committee, under the lead of 
the gentleman from Tennessee and the gentleman from Georgia, are 
compelled to come here and put in their bill that they have deceived 
the people of the United States in their pretended ‘appropriations, 
and they acknowledge by law, in the bill, that a deficiency was neces 
sary. How do they excuse themselves for that deficiency? By 
attacking the republican party. How do they excuse themselves for 
any of the delinquencies of the democracy? By attacking the repnb 
lican party. How do they excuse themselves in reference to the 
cipher dispatches? By attacking the republican party and crying 
“fraud” on the republican candidate for the Presidency. I beg par 
don; they do not defend themselves that way. They defend them- 
selves against the attack based on the cipher dispatches by a silence 
that is profound as that of the grave. No living soul of the democ- 
racy is permitted—the distinguished gentleman from Gramercy Park, 
the head of the investigating committee, does not permit any honest 
democrat to allude to that, lest he should be called upon to 
gate as the country does call upon him to investigate. 

Mr.SPARKS. The gentleman from Michigan knows that the ge 


we had 


ivesti 


tleman to whom he now alludes is not in his seat. 

Mr. CONGER. The gentleman was in his seat a minute ago 

Mr. SPARKS. He is not there now. 

Mr. CONGER. He started out, then, when he saw me rise Laugh- 
ter. ] 


Mr. TUCKER rose. 

Mr. CONGER. I observe the gentleman from Virginia { Mr. Tucker] 
is in his seat. Why in Heaven’s name has he not called up the cipher 
dispatches? [Laughter.] Is nobody honest enough, nobody bold 
enough, even if the gentleman from New York [ Mr. Porter] is not 
in his seat, to speak of these things when we are talking about the 
profligacy of parties? But, Mr. Chairman, I cannot blame any dem 
ocrat for never alluding to the cipher dispatcbes for weeks in this 
House, for there is no man bold enough to defend them; there is no 
committee which will dare to examine them. 
there arrayed and backing up each other. 

Several gentlemen have risen to attack the gentleman from Ohio. 
Even my long friend from Kentucky [laughter] rises here before he 
retires from the arena of his greatness to make an attack on the gen- 
tleman from Ohio, who accompanies him in his exit. Why could they 
not leave these questions for discussion among the scenes of domestic 
happiness to which they are about to retwn? [ Laughter. ] 

Mr. DURHAM rose. 

Mr. CONGER. Mr, Chairman—— 

The CHAIRMAN. The time of the gentlemai 
expired. 

Mr. RANDOLPH. If the Chair will recognize 
time to the gentleman from Michigan. 

Mr. DURHAM. I understood I was recognized. 

Mr. CONGER. I did not know that I had lost the floor; but if the 
gentleman from Kentucky or any other gentleman on that side of the 
House will speak on that subject, I will gladly yield to him. 

Mr. DURHAM. Ihave ever since I became a member of this House 
directed my attention tothe matterin hand, I have rarely gone be 
yond the subject under consideration for the purpose of making mer 
riment on this floor, and consequently I disregard everything my 
friend from Michigan has said of a jovial character, and will discuss 
the bill under consideration. The cipher dispatches will take car 
of themselves; and so far as that matter is concerned, I suppose the 
whole country understands the present administration now in power 
was put there through fraudulent returns, and it makes no ditference 
whether dispatches, cipher dispatches or other things, show or do not 
show that fact. 

Mr. CONGER. 


Those dispatches stand 


from Michigan has 


me, I will yield my 


Is that the explanation of the cipher dispatches ? 
Mr. DURHAM. No, sir; [leave the matter of the cipher dispatches 
to work itself out. The proper committee will attend to all that. 
I wish to say to my friend from Pennsylvania [ Mr. MircHe ts.) that 


| it is not the object of this proviso to restrict the postal service in this 
| country. 


‘Phat is not the case by any means. Its object is to restrict 
the postal-car service. That has been distinctly and explicitly ex- 
plained by my colleague on the committee and it has been shown that 
the increase in the last year has been over 40 per cent. Now, I will 
not say as has been said by some of these gentlemen that we can leave 
this whole matter to the Postmaster-General. I am willing to trust 
him upon all proper occasions; bnt, Mr. Chairman, permit me to say 
to you that if the Postmaster-General will violat& the law at one 
time he may violate it in a dozen instances. Do you ask me if he 
has violated the law? I say that the Postmaster-General has vio 
lated the spirit of the law. Congress at its last session limited him 
to a certain amount for the postal-car service, and what has he 
done. Do you ask me if he has done it intentionally? I must say, 
sir, that he onght to have known his duty and to have observed 
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the law. He has expended an undue proportion of the amount this 
House and the Senate put at his disposal tor the purpose of maintain - 
ing the postal service of the country for this fiscal year, knowing very 
well that he had Congress by the throat, because he knew that this 
is a tender subject upon which Congress in all probability would vote 
almost anv amount forthe deficiency that he might create ; but having 





expended this undue proportion appropriated by the last House, he | 


comes and brings in this deficiency. 


Mr. PHILLIS. I desire to ask the gentleman a question. 
Mr DURHAM. Well. 
Mr. PHILLIPS. Is this appropriation made to meet a just expend- 


ilure 

Mr. DURHAM. It is proposed to appropriate $450,000 to meet a 
deficiency which the Postmaster-General brings about by violating 
the spirit of the law. 

Mr. PHILLIPS. Is it a just expenditure of public money ? 

Mr. DURHAM. It is the expenditure of more money than was 
appropriated; he had no right to exceed the appropriations of Con- 
gress. 

Mr. PHILLIPS. That is not my question; my question is, is this 
a judicious and just expenditure of public money ? 

Mr. DURHAM. That does not excuse him at all. I say the Con- 
stitution and the laws invest Congress with the sole power to appro- 
priate money, and the Postmaster-General, or the Executive, or any 
other Department has no right to exceed the appropriations made 
and thus create deticiencies. In so doing they violate the spirit of 
the law. 

Mr. PHILLIPS. Will vou answer another question ? 

Mr. DURHAM. It was the duty of this officer to cut his garment 
according to the cloth that Congress gave him. Now,I will say this 
much: that I am for ample post-office communication everywhere, 

I was amazed to hear the gentleman from Michigan, { Mr. CONGER, ] 
who has scarcely a town of respectable size in bis district, talking of 
postal cars. I wonder if any one ever heard of a postal car out there. 
Talk about postal cars! Why, sir, it would scare hiscountry for one of 
them to run into his district. [Laughter.] If he wants to do some- 
thing: if he really means to be candid, let him join me and be honest 
about it, and ask for star service. I want star service in my country, 
and I am very glad if we can get it twice a week in some portions of 
the country. Why does he talk of postal cars? It is just for the pur- 
pose of making fun upon the- floor. 

Confine yourself to the wants of your own section of country and 
do not be putting on your airs here. [Great laughter. ] é 

Mr. CONGER. I withdraw the amendment and renew it. I have 
been told by the gentleman bimself and partly by his neighbors that 
in his whole district there is not one manufacturing establishment of 
any kind whatever, not even a shoe-peg manufactory, except it be, 
either in public places or private places, the manufactory of alcoholic 
liquors. [Laughter.] I have been told that there is one newspaper 
published in the gentleman’s district, and that there are three public 
school-houses in that district remote, very remote in that long dis- 
trict, from the residence of the gentleman who represents it here. 
{Laughter.| I have been toldthat the gentleman, traveling in Mich- 
igan, as he passed over our railroads, seeing these splendid edifices of 
which every village in Michigan can boast, and which we call our 
Wnion school-houses, turned to one of his southern colleagues, as they 
came by that roundabout way, and said, “We cannot wonder that 
the Treasury of the United States is depleted when every village 
which we go through has a grand Government building in it.” [Great 
laughter.] He traveled on our railroads through Michigan and saw 
in every village, to say nothing of our cities, these splendid buildings 
for the education of all the children, and you could not convince him 
that the republican party had not stolen from the Treasury of the United 
States the money with which to build these “ grand Government build- 
ings.” And he came here very angry about it. I talked with him 
every alternate day as I had opportunity, pausing in the labor of our 
committee of which he and I were members, and tried to convince 
him that our own people built the school-houses. [Laughter.] But 


[ had to send to our State capital and get a statement from there of 


the cost of these buildings and of the appropriations made for them, 
showing that the intelligent, educated people of Michigan constructed 
their own school-houses. [Renewed laughter. } 

The gentleman has referred to the “ little unheard-of village” where 
L reside. To be sure it is a village of only twelve thousand inhabi- 
tants ; to be sure it has only five great railways centering there. To 
be sure the Saint Clair River, connecting that great chain of lakes, 
those immense grteries of commerce, runs past my door. The gentle- 
man himself has been upon that river where forty thousand passages 
of vesselsin each year make the river and the foot of Lake Huron 
alive with their beautiful sails and the emblems of their commerce. 
But what does the gentleman care for that? 

From my door he can start on one of these vessels and go to the ex- 
treme northern portion of our lakes. 
Railroad and go to Montreal, Quebec, Portland, and Boston. He can 
go from there by railroad to Detroit and Lansing and Chicago and 
to the Falls of Niagara. He can go from there on any one of the five 
or six great railroads that center there. 

Oh, that the gentleman had had a school-house [laughter] where 
he could have studied geography ;where he could have deyoted an 


hour or two from the excessive labors which have borne upon him in | 


He can take the Grand Trunk | 
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his eiforts to attack the republican party and to make wicked and 
unnecessary retrenchments; where he should have learned some 
about his own native beloved country! What a wise man he 
have become, and how happy he might be in the knowledge he 
thus acquire. 
Mr. DURHAM. 
Mr. CONGER. 








thing 
might 
could 





May I ask the gentleman 
As to his district, I do not wonder that the sta) 
| service is all the service he has there. ; 
| Mr. DURHAM. May I ask the gentleman a question ”? 





Mr. CONGER. I do not know whether the Mammoth Cave is jy 
his district. [Laughter.] But if it is not, then I should say that th. 
gentleman’s district above ground was the dark Mammoth Caye o; 
| the United States. 
| Mr. DURHAM. 

Mr. CONGER. Certainly. 

Mr. DURHAM. Now, honor bright, did your people ever see 4 

postal car? [ Laughter. } 

| Mr. CONGER. Why, sir, they have them on every one of the fiye 
| railroads, I myself have the appointment of seven or eight route- 
agents upon those postal cars. [Great laughter.] The gentlema), 
does not know what aroute-agent means. He knows that on the cars 
that run along the border of his district—not through it—there js a 
little cubby-house that the drovers of cattle occupy as they go with 
their droves to the East, and he thinks those are postal cars. [Great 
laughter. 

Mr. DURHAM. How does the gentleman get authority to appoint 
so many route-agents on postal cars ? 

Mr. CONGER. By the laws of the United States of America. 

Mr. DURHAM. I did not know how the gentleman came by so muc); 
power. 

Mr. CONGER. If the gentleman will go up into the enlightened 
land of Michigan, if he will sojourn in that State that sleeps among 
the lakes and is threaded by railroads in every direction, and see ou 
postal cars 

Mr. DURHAM. 
ter. ] 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. BLOUNT. I move that the committee now rise for the purpose 
of closing debate on this bill. 

Mr. CONGER. I hope not, until we can hear about the cipher dis- 
patches. 

The question was taken upon the motion of Mr. BLOUN®; and it was 
agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CARLISLE reported that, in pursuance of the order ot 
the House, the Committee of the Whole on the state of the Wnion 
had had under consideration the bill (H. R. No. 5072) to provide for 
a deficiency in the appropriation for transportation of mails by rail 
roads for the fiscal year ending June 30, 1879, and had come to no con 
clusion thereon. 

Mr. BLOUNT. I move that when the House again resolves itsel! 
into Committee of the Whole on the postal deficiency appropriation 
bill all debate on the bill and amendments be limited to one minute. 

The motion was agreed to. 

Mr. BLOUNT. I move that the House again resolve itself into 
Committee of the Whole on the pending bill. = * 

Mr. HANNA. I move that the House adjourn. 

The motion was not agreed to. 

The motion of Mr. BLOUNT, that the House resolve itself into Com- 
mittee of the Whole, was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union (Mr. CARLISLE in the chair) and resumed 
the consideration of the postal deficiency appropriation bill. 

The CHAIRMAN. The pending question is upon the amendment 
of the gentleman from Kansas, [Mr. PHILLIPs,] to strike out the pro- 
viso. 

The question being taken, there were—ayes 99, noes 93. 

Mr. PHILLIPS called for tellers. 

Tellers were ordered: and Mr. PHILtips and Mr, BLOUNT were 
appointed. 

The committee divided ; and the tellers reported—ayes 76, noes ‘. 

So the amendment of Mr. PHILLIPs was not agreed to. 

Mr. OLIVER. I move to amend the proviso by striking out the 
words “in the postal-car service ” and inserting “of additional pay 
for postal cars ;” so as to make the proviso read : 





May L ask you a question? 





And listen to the music of the bull-frogs.  [ Laugh 


i CC CC 


Provided, That no increase of additional pay for postal cars beyond what existe! 
on the Ist day of December, 1878, shall be made during the fiseal year ending Jun 
30, 1879. 


Mr. ATKINS. Isuggest that the gentleman should insert the wore 
* service” after the word “ postal cars.” 

Mr. OLIVER. I believe I have one minute for debate. 

The CHAIRMAN. All debate has been exhausted by order of the 
House ; but the gentleman will preceed for one minute if there be no 
objection. 

Mr. OLIVER. [I find that the pay for postal cars is separate from 
the pay for railway mail service. Now in my district two railroads 
_have been constructed, one of which is over one hundred miles in 
| length 
Mr. BLOUNT. 





Is debate in order? 














ee 


The CHAIRMAN. As the Chairginderstands, debate is not in order. 
‘ries of *“ Vote!” “ Vote!’ } 
{ Cries of N ote 

Mr. OLIVER. I understood that I was to be allowed to proceed 
py consent. At any rate there is one minute allowed for debate 
under the order of the House. 

The CHAIRMAN. The gentleman will remember that this amend- | 
ment was not pending when the House made the order limiting | 
lebate. 
= OLIVER. But debate was limited to one minute on the Dill | 
and amendments. | 

The CHAIRMAN. The debate of one minute allowed under the | 
order of the House applied to the bill and the amendment then pend- 
ing, and by the universal construction of such orders it precludes 
debate upon all subsequent amendments, though it does not prevent 
the offering of amendments. 

Mr. WAIT. I trust the amendment will prevail—— 

The CHAIRMAN. Debate is not in order. 

The question being taken upon agreeing to the amendment of Mr. 
OLIVER, it was not agreed to, there being ayes 19, noes not counted. 

Mr. PAGE. I move to amend by striking out all after the word 
“ provided” and inserting “that no increase in the postal-car service 
in excess of this appropriation shall be allowed.” 

Mr. BLOUNT. I hope this amendment will not be adopted. 

The amendment was not agreed to. 

Mr. PHILLIPS. I move to amend by adding “ $50,000 for clerical 
allowances in offices when the increase of business requires it.” 

I wish the gentleman from Georgia would allow me to state my 
reasons for offering this amendment. 

Mr. BLOUNT. I cannot consent to further debate, but will simply 
say to the gentleman that at the proper time we shall have a bill with 
reference to this subject. 

The amendment was not agreed to. 

Mr. BLOUNT moved that the committee rise and report the bill to 
the House. 

The motion was agreed to, 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CARLISLE reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. R. 
No, 5022) to provide for a deticiency in the appropriation for the trans- 
portation of mails by railroads for the fiscal year ending June 30, 1=79, 
and had directed him to report the same with the recommendation 
that it pass. 

Mr. BLOUNT. I call for the previous question. 

The previous question was seconded and the main sjuestion ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
for a third reading, was accordingly read a third time, and passed. 

Mr. BLOUNT moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. c 

Mr. FOSTER. I desired to move an amendment to the title of the | 
bill. 

The SPEAKER. 








It is too late. ; 

Mr. FOSTER. Ishouted pretty loudly in trying to get the attention 
of the Chair. I wished to amend the title so asto read ‘A bill to 
correct an error of the democratic House at the last session.” 


DIPLOMATIC APPROPRIATION BILL. 


' 
On motion of Mr. SINGLETON, by unanimous consent, the amend- | 
ments of the Senate to the bill (H. R. No. 5312) making appropriations | 
for the consular and diplomatic service of the Government for the | 
year ending June 30, 1840, and for other purposes, were taken from 
the Speaker’s table, ordered to be printed, and referred to the Com- | 
mittee on Appropriations. 
IMPROVEMENT OV MISSISSIPPI RIVER. 

Mr. ROBERTSON. I ask unanimous consent that the Committee of | 
the Whole be discharged from the further consideration of the bill | 
(H. R. No. 4318) to provide for the organization of the ‘ Mississippi | 
River Improvement Commission” and for the correction, permanent 
location, and deepening of the channel and the improvement of the 
navigation of said Mississippi River, and the protection of its alluvial 
lands, and that the same be made a special order for the 14th of Jann- 
ary next and from time to time until disposed of. 

Mr. ATKINS. Not to interfere with appropriation bills. 

Mr. TOWNSEND, of New York. I object to discharging the Com- 
mittee of the Whole. I want the bill where we can debate it. 

The SPEAKER. The gentleman from Louisiana does not ask to 
cut off debate. 

Mr. TOWNSEND, of New York. 
I shall not be heard. I want to be heard in Committee of the Whole. 

Mr. ROBERTSON. I will modify my motion so as to make the | 
bill a special order in Committee of the Whole. 


If it be brought up in the House 


The SPEAKER. If there be no objection the bill will be made a 
special order in Committee of the Whole for the 14th of January | 
next, to the exclusion of all prior orders. 

There being no objection, it was ordered accordingly. 

Mr. ROBERTSON moved to reconsider the vote by which the order | 
was made; and also moved that the motion to reconsider be laid on | 
the table. 

The latter motion was agreed to. 
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LEAVE OF ABSENCE. 

By unanimous consent leave of absence was granted 

To Mr. WiLuiaMs, of New York, until the 20th instant, on account 
of important business ; 
_ To Mr. WitttaMs, of Alabama, for twe days, from ‘Thursday morn- 
ing next: 

To Mr. OvERTON, for t 
and 


To Mr. Warner, for three days, on account of important business. 


hree days, on account of important business; 


POG-SIGNAL AT EXECUTION ROCKS, LONG ISLAND. 


The SPEAKER. by unanimous consent, laid before the House a let 


| ter from the Secretary of the Treasury, asking an appropriation of 


$15,000 for the establishment of an eflicient fog-signal at the light- 
station at Execution Roeks, Long Island, New York : 


: J which was re 
ferred to the Committee on Appropriations. 


J. B. DAVIS, 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, recommending reimbursement to 
J. B. Davis, superintendent of the National Cemetery, at Alexandria, 
Virginia, for losses sustained by fire : which was referred to the Com- 
mittee on Military Affairs. 
REPAIR OF LIGHT-HOUSE 
The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of the Treasury, recommending a special 
appropriation for the repair of light-house stations injured by the 
storm of October 23, 1873; which was referred to the Committee on 
Appropriations. 


STATIONS. 


BARRACKS AT FORTRESS MONROE, 


The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of War, recommending an appropriation of 
$34,000 to complete the barracks building at Fortress Monroe, Vir 
ginia; which was referred to the Committee on Appropriations, and 
ordered to be printed. 


COAST SURVEY REPORT. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, transmitting a report of 
the Superintendent of the Coast and Geodetic Survey for the year 
ending June 30, 1878; which was referred to the Copunittee on Com- 
merce, with power to order its printing if that be tound necessary. 
INTERCOURSE BETWEEN THE UNITED STATES AND SOUTH AMERICA. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Postmaster-General, transmitting a report by Mr. J. 
W. Fralick in relation to the commercial and postal intercourse be- 
tween the United States and the states of South America; which, on 
motion of Mr. DUNNELL, was referred to the Committee on Commerce. 

Then, on motion of Mr. ATKINS, (at five o'clock p. m.,) the Honse 
adjourned. 


PETITIONS, ETC, 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BAGLEY: The petition of women of Herkimer, New York, 
for legislation to make effective the anti-polygamy law of 1562—to 
the Committee on the Judiciary. 

By Mr. BAYNE: The petition of Rebecca Rankin and 54 other 


| women of Allegheny County, Pennsylvania, of similar import—to the 


same committee. 
By Mr. BUCKNER: -Memorial of citizens of Saint Louis and Saint 


| Charles Counties, Missouri, for an appropriation to prevent the change 


of the channel of the Missouri River opposite the city of Saint Charles, 
Missouri—to the Committee on Commerce, 

By Mr. BUNDY: The petition of Mrs. M. R. Baldwin, and others, of 
Oxford, New York, to make effective the anti-polygamy law of l362- 
to the Committee on the Judiciary. 

By Mr. COBB: The petition of women of the town of Loogvotee, 
Indiana, of similar import—to the same committee. 

By Mr. MCMAHON: The petition of Harrison P. Hayes, for a pen 
sion—to the Committee on Invalid Pensions. 

Also, the petition of James Saunders, for an increase of pension- 
to the same committee. 

By Mr. PHELPS: The petition of Mrs. E. Deck and 35 other ladies 
of New Haven, Connecticut, for such legislation as will render etfective 
the anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. REED: The petition of John Hanna, for a pension—to the 
Committee on Invalid Pensions. 

By Mr. THROCKMORTON: The petition of citizens of Denison, 
Texas, for the establishment of a United States court at that city, 
having jurisdiction of causes and offenses arising in the Indian Ter 
ritory—to the Committee on the Judiciary. 

Also, resolution of the Legislature of the Chickasaw Nation, for the 
establishment of a Federal court at Denison, Texas, to try causes and 
otfenses of which the United States courts have jurisdiction in said 
nation—to the same committee. 

By Mr. WARNER: The petition of Herman G, Walter and 27 others, 


| of Danbury, Connecticut, for legislation relative to the manufacture 


of cigars in tenement-honses—to the Committee of Wavs and Means. 
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Bv Mr. WHITTHORNE: The petition of John M. Sanford, for an | referred the hill (8. No. 1287) for the relief of Burr S. Craft, reported 
increase of pension—to the Committee on Invalid Pensions. it with an amendment, and submitted a report thereon; which wag 

By Mr. WILLIS, of Kentucky: Resolutions of the common council | ordered to be printed. 
of Louisville, Kentucky, asking that the Howgate exploring expe- Mr. COCKRELL, from the Committee on Claims, to whom wag re. 
dition be direcved to take the vessel making the exploration, after | ferred the petition of Mary J. Padgett, praying compensation fo; 
the colony leaves the same, out into the open Polar Sea and test the | property taken and appropriated by United States military forces 
truth of the Symmes theory, and that Americus Symmes, a son of the | during the late war, submitted an adverse report, namely, that the 
author of said theory, be permitted to go on said vessel— to the Com- | prayer of the petitioner thereon be not prone and that the claim be 
mittee on Naval Affairs. ‘not allowed; which was agreed to, and ordered to be printed. 

Mr. McMILLAN, from the Committee on Claims, to whom was re. 
ferred the bill (H. R. No. 3734) for the relief of Thomas Strider, of 
Winchester, Virginia, submitted an adverse report thereon ; which 
was ordered to be printed, and the bill was postponed indefinitely, 

DISTRIBUTION OF REVISED STATUTES. 

Mr. ANTHONY. The Committee on Printing, to whom was referred 

the joint resolution (H. R. No. 206) providing for the distribution of 





IN SENATE. - 
WEDNESDAY. December 18, LS7S. 


Prayer by the Chaplain, Rey. Byron SUNDERLAND, D. D. the Revised Statutes of the United States to the Post-Office Depart- 
The Journal of yesterday’s proceedings was read and approved. ment, have had the same under consideration, and instructed me to 
HOUSE BILLS REFERRED | report it back without amendment. As it is a matter that concerns 


ae : : : the convenience of the Post-Ottice Department, I ask for its present 

Phe following bills from the House ol Representatives were sever- | consideration. 
ally read twice by their titles, and referred to the Committee on the By unanimous consent, the Senate, as in Committee of the Whole, 
District of ( olumbia : Ae | proceeded to consider the joint resolution. It directs the Secretary 

A bill ( H. R. No. 04") to author ne the Secretary of W ar to cou- | of State to furnish to the Post-Office Department, not exceeding two 
struct a bridge across the Potomac River at or near the Three Sisters | pyndred and fifty copies out of the fifteen thousand copies of the 
Islands ; and new edition of the first volume of the Revised Statutes of the United 
States, for the use of the ofiicers and special agents of the Department 
and of postmasters at offices of free delivery; no provision having 
heen made for the Post-Office Department in the joint resolution 
providing for the distribution and sale of the new edition of the Re- 
vised Statutes of the United States, approved May 22, 1872. 

The joint resolution was reported to the Senate, ordered to « third 
reading, read the third time, and passed. 

BILLS INTRODUCED. 

Mr. DAVIS, of West Virginia, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1532) making an appropri- 
ation for continuing the improvement of the Monongahela River, in 
the States of West Virginia and Pennsylvania; which was read twice 
by its title, and referred to the Committee on Commerce. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1533) creating a commission to examine and 
report the expenses of the State of Oregon and the Territories of 
Idaho and Washington, or the citizens thereof, necessarily incurred 
in suppressing Indian hostilities in the year 1878; which was read 
twice by its title, and referred to the Committee on Military Affairs. 

Mr. CONKLING. I ask leave to introdnce a bill, not drawn by me, 
but handed to me, with a request that I introduce it. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1534) to provide for the appointment of official stenographers for the 
courts of the United States; which was read twice by its title. 

Mr. CONKLING. Before the bill is referred I beg to say that here 
is a petition on which the bill is founded, which I should like to have 
go with it, and also a letter addressed to me and which I should like 
to go with the bill to the committee. 

The VICE-PRESIDENT. The bill and accompanying papers will 
be referred to the Committee on the Judiciary. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1535) for the relief of George Heard ; which 
was read twice by its title, and referred to the Committee on Private 
Land Claims. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S.No. 1536) to regulate the tariff of charges on through 
and local freights and for passage over lines of railway in the Terri- 
tories of the United States; which was read twice by its title, and 


A bill (Hf. R. No.5683) to amend an act approved June 20, LS7s, and 
to tix the rate of interest on bonds authorized by said act to be issued 
by the commissioners of the District of Columbia, and for other pur- 
poses 

EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting, in compliance with the act 
of Congress of June 20, 1272, a letter from the Chief of Ordnance, and 
a report of Major D. W. Vlagler, showing upon what terms the Moline 
Water-l’ower Company will undertake to complete the Rock Island 
water-power at their own cost; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

PETITIONS AND MEMORIALS. 


Mr. MERRIMON presented the petition of Henry Williams, residing 
at the National Military Home, at Hampton, Virginia, praying for a 
pension ; which was referred to the Committee on Pensions. 

Mr. VOORHEES presented the petition of Charles C. Smith, late 
captain in the Tenth Regiment Indiana Volunteers, praying for an 
increase of pension; which was referred to the Committee on Pen- 
slons. 

REPORTS OF COMMITTEES. 

Mr. MITCHELL, from the Committee on Claims, to whom was 
referred the bill (H. R. No, 2139) making an appropriation for the 
payment to Richard Heater, executor of John Heater, deceased, late 
of London County, Virginia, of the sum therein named, for value of 
the stores and supplies taken and used by the United States Army, 
reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Sarah T. Jefferies, widow and administratrix of Evan S. Jef- 
feries, deceased, praying compensation for property taken and appro- 
priated by United States troops during the late war, submitted an 
adverse report thereon; which was entered to be printed, and the 
committee were discharged from the further consideration of the 
petition. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the petitionof Theophilus P. Chandler, late assist- 
ant treasurer of the United States at Boston, praying to be relieved : Lye 
from all liability for the acts of his disbursing clerk in loaning or | Teferred to the Committee on the Judiciary. s 
advancing the moneys or fundsof the United States to certain par- | . Mr. EATON asked, and by unanimous consent obtained, leave to 
ties, submitted a report thereon, accompanied by a bill (S. No. 1531) introduce a bill (S. No. 1537) for the relief of Richard IF. Loper; 
for the relief of Theophilus P. Chandler. which was read twice by its title, and referred to the Committee on 

The bill was read twice by its title, and the report was ordered to | Patents. ‘ ‘ 
be printed. Mr. SPENCER asked, and by unanimous consent obtained, leave 

He also, from the same committee, to whom was referred the peti- | 0 introduce a bill (S. No, 1538) authorizing the Secretary of War to 
tion of Louisa Kearney, widow of the late Colonel James Kearney, | /€@8¢ to John B. Sarson part ofthe Fort Stevens military reservation; 
United States Army, praying compensation for property alleged to | Which was read twice by its title, and referred to the Committee on 
have been taken and appropriated by United States military forces | Military Affairs. . ‘ 
during the late war, submitted an adverse report thereon; which Mr. VOORHEES asked, and by unanimous consent obtained, leave 
was ordered to be printed, and the committee were discharged from | introduce a bill (S. No. 1539) granting a pension to John Boul- 
the further consideration of the petition. F ward ; which was read twice by its title and referred to the Commit- 

Mr. HOAR, from the Committee on Claims, to whom was referred | tee on Pensions. 
the petition of Thomas P. Blair, of Cumberland County, Pennsylva- 
nia, praying compensation for grain purchased by him for the United 
States and captured by the rebel forces under General Lee in 1863, 
submitted an adverse report thereon; which was ordered to be 
printed, and the committee were discharged from the further consid- 
eration of the petition. 

Mr. TELLER, from the Committee on Claims, to whom was referred 
the bill (8. No. 1370) for the relief of James M. Bacon, asked to be 
discharged from its further consideration and that it be referred to 
the Committee on Military Affairs; which was agreed to. 

Mr. HEREFORD, from the Committee on Claims, to whom was 


nn LE 





PRINTING OF A MEMORIAL. 
On motion of Mr. COCKRELL, it was 


Ordered, Jhat the memorial of Samuel C. Reid, in behalf of the heirs of the 
owners of the late United States private-armed brig General Armstrong, for com- 
pensation for the destruction of said brig by the British fleet at Fayal, during the 
war of 1812, be printed for the use of the Committee on Claims. 


AMENDMENT TO A BILL, 
Mr. TELLER submitted an amendment intended to be proposed by 
him to the bill (S. No. 763) to provide for holding terms of the circuit 


and district courts in the district of Colorado; which was referred 
to the Committee on the Judiciary, and ordered to be printed. 
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JURORS’ OATH. 
Mr. BECK. 


which I gave notice yesterday and which is now on the table. 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration ot the bill? 

Mr. McMILLAN. I object to that. 

The VICE-PRESIDENT. Objection is made. 

Mr. BECK. Then I move to take up the bill. 

The VICE-PRESIDENT. The Senator from Kentucky moves that 
the pending and all prior orders be laid aside and that the Senate 
proceed to the consideration of the bill he has named. 

Mr. BECK. May I be allowed to say a word? If it leads to any 
Jebate I will not press it now. 

Mr. MORRILL. Has the bill been acted upon by any committee? 

Mr. BECK. Allow me to make a statement. 
section 820 of the Revised Statutes were repealed by the fifth section 
of the act passed April 20, 1871, known as the enforcement act, which 
repealed section 1 of the act of June 17, 1562, and they were inad- 
vertently restored in the Revised Statutes. If Il am not able to show 
that by simply reading the statute I will not ask for the consideration 
of the bill. 

Mr. MORRILL. I ask the Senator from Kentucky whether he does 
not think it is a bill of sufficient importance to have received the 
attention of some committee ? 

Mr. BECK. It was referred to the Committee on the Revision of 
the Laws in a House bill, so far as that section is concerned, the 8th 
day of December last, and no action has yet been taken upon the bill 
of the House and the necessity for immediate action is urgent. It is 
apparent upon the face of the statutes that section 820 is wrongfully 
inserted in the Revised Statutes. I have all the statutes before me. 
[hey show conclusively the repeal of the first section of the act of 
1262, and show that it was wrongfully inserted in the Revised Stat- 
utes; of course, I assume, by mistake. Ihave also before me the decis- 
ion of Judge Wood, of the circuit court of Louisiana, setting forth 
the facts and the effect of them, and the importance of having the 
obvious mistake corrected. Surely that ought to be done. 

The VICE-PRESIDENT. Is there obiection to the present con- 
sideration of the bill. 

Mr. MORRILL. In the absence of my cqlleague, [| Mr. EDMUNDs, } 
the chairman of the Committee on the Judiciary, and in th. ebsence 
of most other members of the Judiciary Committee, I shali > ject to 
its consideration until at least the chairman returns. I expect him 
here nuw within an hour or two. 

Mr. CONKLING. What is the bill? 

The VICE-PRESIDENT. It will be 
Senate may understand it. 

The Secretary read the bill, as follows: 

Be it enacted, dc., That section 820 0f the Revised Statutes of the United States 
prescribing additional causes of disqualitication and challenge of grand and petit 
jurors in the courts of the United States, and section &2Lof said Revised Statutes, 
which prescribes an additional oath for grand and petit jurers in said courts, be 
and the same are hereby, repealed. 

Mr. CONKLING. What is the present state of that bill? 

The VICE-PRESIDENT. The question before the Senate is on 
the motion that the pending and all prior orders be laid aside in 
order that this bill may now be considered. 

Mr. CONKLING. But I inquire what is the state of the bill? 
it before a committee or before the Senate? ° 

-Mr. BECK. I can answer the Senator from New York. 

The VICE-PRESIDENT. The bill ison the Calendar, the Chair 
understands from the Secretary, having been read the first and sec- 
ond time. 

Mr. BECK. I introduced the bill the other day and asked that it 
should lie on the table subject to be called up. I have now called it 
up because there are cases now pending in Louisiana and elsewhere 
in which there are serious troubles growing out of the existence of 
this section 820, which section 820 was, as I said before, in fact re- 
pealed in 1871, and was inserted wrongfully, by accident or otherwise, 
in the Revised Statutes. It is not a part of the law in truth and in 
tact, and is only operative so far as the Revised Statutes make it so, 
as it stands positively repealed on the statutes-book prior to the re- 
vision which declared that the existing laws were not interfered with. 
The importance of early action is my reason for calling it up. 

Mr. CONKLING. Will the Senator allow me to inquire, is there 
not the same bill or an equivalent bill before the Judiciary Com- 
mittee, referred to it at the last session ? 

Mr. BECK. [had the honor to intreduce a bill and have it referred 
to the Judiciary Committee which embraced that and a great many 
other things than that; but believing that this single section and sec- 
tion 821 ought to be repealed and that there would be no objection to 


reported in order that the 
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All the provisions of , 


it, and on account of the pressing necessity for its passage, I intro- | 


duced this bill with these provisions alone in it, leaving out a good 
many other provisions that were in the bill which I introduced last 
session and which was referred to the Judiciary Committee. 

Mr. CONKLING. If the Senator will hear me, I think I shall be 
right in fact in informing him—I observe two of my colleagues on the 
committee present who will correct my recollection if it is erroneous— 
that the very point he now presents to the Senate has been and is 
before the Judiciary Committee, has been a topic of consideration not 


| only but of discussion, upon which opinions in the committee differ ; 
I desire now to call up the bill (S. No. 1505) to repeal 
sections &20 and 321 of the Revised Statutes of the United States, of 


so that it is a matter, perhaps I ought not to say of controversy but 
of divided judgment as to the proposed legislative action. If I am 
right—and a moment's reflection in stating it confirms me in my re 
ollection—I submit to the Senator and to the Senate that upon a mat- 
ter so important as this— because it is a very grave matter—the Sen 
ate in the first place ought not to proceed without an examination by 
the appropriate committee. . 

But again, and more urgently, I venture to say that a committee 
having been charged with the examination of this very question, and 
not having been derelict, I think I may say, or guilty of negleet in 
regard to it, it would be unusual practice for the Senate, and in the 
absence too of the chairman of the committee, to take up in a mode 
so summary a question so important, once and now committed to a 
comunittee and awaiting its action, and proceed to make final dispo- 
sition of that question in the morning hour upon such a statement, 
an intelligent one of course and a conscientious one of course, as may 
come from the Senator moving the bill. I think, with respect to that 
Senator, he will agree with me that as a rule it would be dangerous 
practice, and I think a practice not customary in this body, if indeed 
in any legislative body. I heard the Senator from Vermont say that 
his colleague, the chairman of the committee, was expected here to- 
day. Am I right? 

Mr. MORRILL. I understand so. 

Mr. CONKLING. So the Senator says he understands; and there- 
fore I hope the Senator from Kentucky, unless his personal conven- 
ience will be in some way incommoded, will allow this at least to lis 
until the chairman of the committee, who is bound more than I am 
to know the condition of affairs before the committee, is in his seat 
and able to give the Senator and the Senate such information as 
there may be. 

Mr. BECK. Mr. President, only one word. The Senator from New 
York is right in saying that a bill containing this provision is before 
the Committee on the Judiciary, but the bill before that committee 
embraces a great many other things about which that committee, it 
seems, has differed. For example, it embraces all the matters con- 
nected with the oath for young men who may have served in the 
contederate service and desire to go into the Federal Army. 

Mr. CONKLING. Will the Senator allow me a moment there? I 
did not mean to challenge the statement of the Senator in that 
regard; he may be right; but I am right also in the statement I now 
make to him, namely, that this very point, separated from others, 
standing by itself, has been a topic of discussion in the committee 
and a subject on which the committee thus far has not come to a 
conclusion. 

Mr. BECK. | desire only to add this: the bill containing this 
special provision relating to section "20 was referred not to the Com- 
mittee on the Judiciary but to the Committee on the Revision of the 
Laws, of which the Senator from Michigan [Mr. CHRIsTIANCY] is 
chairman. Lastevening when the Senator from Louisiana [ Mr. Evs- 
ris] called attention to the bill, in the presence of the Senator from 
Michigan, I gave notice that the bill I had offered which was on the 
table would be called up by me this morning, believing that either 
this bill or the House bill which has been passed there nearly a year 
or perhaps over a year might be substituted for mine, though mine 
perfects what the House bill intended, and the statutes of the United 
States be corrected in that regard, because the statutes show that as 
to the particular section 820, it was repealed in 1571, and by intend 
ment section #21 also and was put into the Revised Statutes when it 
ought not to be there. Section 820 was repealed in express terms, as 
the law shows, and Judge Wood of the circuit court of Louisiana who 
had the question before him, carefully sets forth all the facts in a very 
elaborate opinion, which I have not time to read. We only desire 
now that that section of the Revised Statutes be repealed, because it 
never ought to have been there, and isin truth andin fact no part of 
thelaw of the land. Therevisers having no power and disavowing any 
intention to change existing law have re-enacted by their revision a 
statute of the United States which was positively repealed, and have 
done it in such a way that it is difticult to see how it could escape 
their attention. That is all I desire or have time to say, as the Sen 
ator from Arkansas asks to be heard. 

Mr. VOORHEES. Mr. President, this matter, in my judgment 
ought to arrest the immediate attention of every Senator in this body. 
The facts, as admitted on all hands, are as follows: that seven years 
ago a law prescribing severe test oaths for the qualifications of jurors 
was repealed by the Congress of the United States. Since that time 
a revision of our statutes, authorized by law, has taken place, and 
into that revision has crept this repealed and proscriptive law, and it 
is standing there now unjustly, improperly, and unlawfully ; and it 
ought to be stricken out the very first moment attention is called to 
it. I do not seek to reflect upon the revisers of our statutes, but this 
is not the first time accidents of this kind have happened. I will 
content myself, however, on this occasion with saying that accidents 
of this kind render the Jabors of such revisers valueless. Who can rely 
with any confidence upon the statutes as revised when we employ 
men who do not know what to put in that revision as law or what t« 
keep out of it as haying been repealed ? 

I repeat, Mr. President, this question ought to arrest the immediate 
attention ef the Senate. There stands now upon your statute booka 


a law prescribing test oaths for the service of jurors, that which is 
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not law. which has been stricken down and repealed as a relic of the 
passions, if not the barbarisms, that immediately succeeded the war, 
in the legislation of this country. ji 
Sir, a word in regard to the statement made by the Senator from 
New York. It is true that this question has been before a committee. 


It is true, according to the statement made by the Senator from Louisi- | 


ana in his place here yesterday evening, that more than a year ago 
the House of Representatives sent a bill here correcting the error in 
the revision of the statutes, and again repealing this odious provision. 
{It was referred to the proper committee, the Committee on the Re- 


vision of the Laws, the committee that is charged with that subject. | 


Chis House bill has slept in that committee for more than one year. 
I did not know until the Senator from New York so stated, that it 
had been before the Judiciary Committee likewise. If it has, I can 


only express my profound amazement that any committee, whether | 


the Committee on the Revision of the Laws or the Judiciary Com- 
mittee, would allow a bill like this to slumber more than a year on 
ts files, thus allowing the laws of the country to be defaced and to 
ippear a deception and a snare, and especially upon a subject of this 
kind, 

I understood the Senator from Michigan, and as a matter of course 
| accept his statement entirely, to state that he was not aware that 
this bill had been before the Committee on the Revision of the Laws, 
All I know is what the record shows. The record shows that in the 
Senate of the United States, on the 6th day of December, 1877, an act 
to repeal section 820 of the Revised Statutes of the United States was 
read twice and referred to the Committee on the Revision of the 
Laws, and that is the last that we have heard of it. I am not partic- 
ular as to the mode in which this wrong and outrage shall be reme- 
died. If it is best to do it by the bill offered by the Senator from 
Kentucky, I am ready for that; but I do think that it is incumbent 
upon the Committee on the Revision of the Laws or upon the Judi- 
ciary Committee, or upon both, to act, and to act promptly. 

Mr. BECK. Before the Senator from Indiana sits down I wish to 
say to him that the bill I present also seeks the repeal of section 821 
as well as section R20. 

Mr. CONKLING. Mr. President, the honorable Senator from Indi- 
ana, following a fashion which to be sure he has not set because there 
are precedents for it in the Senate, with somewhat of severity of stric- 
ture, has seen fit to comment upon the work. of those who revised the 
statutes. Heemploys the word “ outrage,” and he does not forget to 
use the word “ignorance” in respect to this matter. It is not for me 
to challenge the propriety of such observations. It is, I think, how- 
ever, something approaching a duty to remind the Senate of who it 
is on Whom the Senator from Indiana thus passes such summary and 
sweeping judgment. 

These statutes were revised by some six or seven or eight commis- 
sioners succeeding each other. Several of them came from the State 
of Ohio, supposed by one Senator, not now in his seat, to be espe- 
cially the land of the law and of erudition. Among these commission- 
ers Were mmen conspicuous in the profession to which they belong. 
They were selected, some of them, by Mr. Lincoln, and some of them 
were selected by his successors in oflice. They were confirmed by the 
Senate, They proceeded with their duties; they made report of their 
work; and their report was examined,—examined by the appropriate 
committees of both Houses. I remember that when this work under- 
went examination in the House of Representatives a conspicuous 
member of the committee having it in charge had recently been At- 
torney-General of the United States. In this body it was examined 
by a committee composed of those, some of whom are not here; I 
remember one who formerly sat behind me a Senator from Wiscon- 
sin, gifted as I may say unusually in the respects needed for this work. 

On the report of these committees the work of the commissioners, 
with such trifling emendations as were proposed, received the sanc- 
tion, first of one House, then of the other House, and thus of both 
Houses of Congress, and the signature of the Executive, with whom 
under the Constitution is deposited one-sixth of the law-making 
power. 


Now the Senator from Indiana speaking of all these authorities in | 
the aggregate denounces as an outrage and criticises as an ignorance, | 


not merely the particular instance which he thinks he has found, but 
other instances which he generalizes or bunches with this as the ap- 
propriate occasion for such observation. 

Mr. VOORHEES. May [ask the Senator from New York a question? 

Mr. CONKLING. Certainly. 

Mr. VOORHEES. I ask him whether he does or does not regard it 
an outrage to embrace in the laws of this country that which is not 
law on a subject so vital to the cause of liberty and justice as the 
qualifications of jurors and send it forth to the country as law? Is 
that an outrage, or is it not ? 

Mr. CONKLING. Mr. President 

Mr. VOORHEES. And further, so as not to interrupt the Senator 
ugain, I ask if the revisers, whether they lived in Ohio or any place 
else—and I am not seeking to make any personal issue or personal as- 
sault—are not guilty of ignorance in doing that thing ? 

Mr. CONKLING. Mr. President, as to Ohio, I mentioned that State, 
{ thought not inappropriately, merely to pay tribute to the sufficiency 
of that State, as we all know, in furnishing public agents consum- 
mately adapted to every public function, whether for the revision of 
statutes or the higher iministrations of public office. I hope the 
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Senator from Indiana, being the immediate neighbor of the great 
Commonwealth of Ohio, will not resent a passing and innocent enm. 
pliment paid to that State. 

Mr. President, it requires not one-half the ingenuity of the honor. 
able Senator from Indiana to propose a question or a conundryy, 
which must be answered in only one way. So he says suppose a eas. 
of an interpolation into the statutes professing to revive as law what 
| is not law, is not that a wrong, or is not that an outrage? Very likely; 
| but as in most cases of controversy and casuistry the difficulty is not 

with the principle, it is with the application of it; the diffienlty jx 
not with the conclusion but it is with the premise: im a given case 
such as the Senator states, everybody would answer one way. But | 
submit to the honorable Senator from Indiana, when it turns out 
that lawyers, a large number of lawyers seriatim having addressed 
their attention to a particular point have upon that point come to a 
| conclusion exactly opposite to that which the Senator has reached, if 

it does not afford a presumption which at least makes some headway 
in rebutting a presumption that an outrage, a case of craft, ignorance, 
and neglect, has been found. 

Now, if it be true that all these revisers and examiners and re- 
viewers and legislators have fallen into a blunder, certainly it should 
be corrected notwithstanding the fact that so many have fallen into 
it; but on the threshold, at the point at which we now stand, namely 
the point of inquiring whether such be the fact or not, and if it be 
to what extent it is a fact, whether to the whole extent or only iy 
part, I respectfully submit to the honorable Senator that it is not 
only decorous but convenient, orderly, economical of consequences, 
to have a committee sit down and look and look before we are asked 
to leap comparatively in the dark. And as I see the Senator rising 
I venture to re-enforce my suggestion by reminding him ‘hat it has 
already been stated that on this very point, after looking at it the 
Law Committee of this body has not been able up to this time to 
report, as the Senator affirms, but on the contrary divided opinions, 
conclusions not concurring have been reached. So I think the Sen- 
ator will see that instead of this being an unreasonable opposition 


it is a very provident and suitable opposition. 
| 
| 





And now I beg to ask the Chair whether the Senator from Vermont 
{Mr. MornrILvu] interposed an objection to the consideration of this 
bill in the morning hour? 

The VICE-PRESIDENT. He did; but the business of the morning 
hour having been declared closed, the Senator from Kentucky sub- 
mitted a motion that the pending and all prior orders be laid aside. 

Mr. CONKLING. And was that motion, despite an objection, in 
order? 

The VICE-PRESIDENT. The objection made by the Senator from 
Vermont was to the request for unanimous consent to the considera- 
tion of this bill. 

Mr. CONKLING. By the Senator from Kentucky ? 

The VICE-PRESIDENT. The Senator from Keutucky first asked 
unanimous consent that this bill might now be considered to which 
the Senator from Vermont objected. He then made a motion that the 
pending and all prior orders be laid aside. 

Mr. CONKLING. And will the Chair be kind enough to inform 
me—I did not follow the run of the business—whether that motion 
was in order at that moment ? 

The VICE-PRESIDENT. The Chair thought it was, as he had 
called for further business of the morning hour and there was none. 

Mr. CONKLING. I beg pardon; I did not observe that there was 
no further morning business. 

Mr. VOORHEES. I think the Senator from New York is laboring 
under an error, and I only desire to get at exact statements of fact 
in this matter. I understand this question has been before the Ju- 
diciary Committee in the shape of a bill to repeal the test-oath act, 
not in the shape of an inquiry as to whether it has been repealed. 

Mr. CONKLING. Now, if the honorable Senator will pardon me 
there,—I judge he will, for probably he wants my understanding on 
that point 

Mr. VOORHEES. Certainly. 

Mr. CONKLING. I did not so understand. On the contrary, this 
question has been before the committee not only, as the Senator from 
| Kentucky doubtless correctly says, in a bill containing also othe! 

provisions, but this particular topic in its length and breadth, in all 
| its aspects comprehended by the Judiciary Committee has been be 

fore that committee and has been considered, and, speaking theoret- 
ically, | may say is being now considered, although the committee at 
this moment is not in session, and perhaps if it was this subject 
would not be before it; but it is a matter pending in the committee 
and pending in all the respects pertinent to it. 








Mr. BECK. Mr. President 

Mr. DAVIS, of Illinois. Willthe Senator from Kentucky allow we 
one moment ? 

Mr. BECK. Certainly. 

Mr. DAVIS, of Illinois. AsI understand it, during the last session 
of Congress one bill, and perhaps more than one bill, came from the 
House of Representatives and was before the Judiciary Committee to 
repeal both these sections, 820 and 821, and a subcommittee was 
appointed, if I may be allowed to speak of what was done: by the 

| Judiciary Committee, upon that subject, and no conclusion has been 
reached upon it. Whether the eight hundred and twentieth section 
had really been repealed or not was an inquiry to be made by the Come 

















mittee on the Revision of the Laws. I was amember of that commit- 
tee, but I really never heard until yesterday that such a bill was re- 
ferred to it. The Judiciary Committee simply have had before them 
the inquiry whether it was proper and right that those two sections 
should be repealed. That was the inquiry they had before them, and 
upon that inquiry final action has not been taken. That is the status 
of it, as I understand. Ks 

The chairman of the Committee on the Revision of the Laws, the 
honorable Senator from Michigan, (Mr. CHRISTIANCY, } asked me yes- 
rerday if I had ever heard of any bill or any inquiry being addressed 
to that committee on this subject, and I replied to him yesterday that 
[had not. Iwas not aware until the Senator from Indiana this morn- 
‘ng read the records of the Senate that any such bill had been referred 
here. 
“— BECK. Now, Mr. President, I desire to say an additional word 
tomake my position plain, and I shall occupy only a moment to repeat 
that. The history of this matter is this: A bill passed the House a 
vear ago and was referred to the Committee on the Revision of the 
Laws, the chairman of which yesterday afternoon said they had not 
iooked at it. I had introduced a bill a long time ago for the repeal 
if the test oath as to everybody and everything, and had argued it 
qs well as I could in a brief, and, I thought, argued it pretty well, 
pefore the Committee on the Judiciary. That bill has not been con- 
sidered so far as I am advised. 

Knowing the trouble as to the provisions about jurors I introduced 
, bill the other day to repeal these two sections, and knowing that 
one section belonged to the Revision of the Laws Committee and the 
other to the Judiciary Committee, I had not determined where it was 
proper to go, when the Senator from Louisiana [Mr. Eustis] yester- 
day afternoon made the case so apparent on aecount of the great 
trouble occurring there, and as I am advised by many lawyers from 
my section of similar troubles elsewhere, I gave notice that I would 
call up this bill lying on the table to-day and then the House bill 
could, if mine was objected to seriously, be substituted for it. The 
House bill repeals only section 820 in terms. I desired, if nothing 
more could be done, to get action on that about which I supposed 
there would be no dispute because the facts show there can be no dis- 
pute about it. The fifth section of the act of April 20, 1571, provides: 

And the hrst section of the act entitled ‘‘An act defining additional causes of 
challenge and prescribing an additional oath for grand and petit jurors in the 
United States courts,” approved June 17, 1862, be, and the same is hereby, repealed. 

The first section of that act of June 17, 1862, is almost word for 
word embodied in section 820 of the Revised Statutes, and as the re- 
visers were not seeking to change in law the re-enactment of the act 
of 1262, restored, according to the decision of the courts in Louisiana 
and elsewhere, that provision which had been repealed. Believing 
that it was only necessary to call attention to the fact, as was done 
in the House, that they had restored the law which had been repealed 
and that it was working great inconvenience and injustice now, and 
was not the law of the land in any proper sense, I supposed there 
would be no difficulty in the Senate in correcting the record so as to 
make the laws show the truth. 

I will now yield to the Senator from Arkansas, and ask pardon for 
not doing it sooner. 

Mr.GARLAND. Mr. President, it is not my purpose to cast refiec- 
tion on either of the committees that have had this matter in hand, 
or upon the revisers of the statutes; but we are confronted at this 
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| very plain one as to what the duty of Congress is. 





not, in my opinion, follow. The work of the compilers, including section 320, was 
submitted to Congress and the whole re-enacted by the adoption of the Revised 
Statutes. The compilers may have exceeded their authority, Congress may not 
have designed to re-enact section 820, but it has done so, and we cannot go behind 
the law and cure the mistakes and inaccuracies of Congress. 


There is the fact ascertained that the statute of 1862 was repealed, 
but by mistake it found its way into the compilation of the Revised 
Statutes. Judge Woods holds that this law teins in existence was 
not a matter to be enforced or not as the court in its discretion saw 
proper, although my own impression, as I believe that of the legal 
profession generally, was contrary to this view. And this makes it 
important for Congress to act upon the matter without delay. 

The revisers had no legislative power, as a matter of course, and 
under the Constitution legislative power could not be delegated to 
them by the Congress of the United States; but by a general act 
adopting their compilation mistakes and errors in their work went 
to the country as genuine, Now shall Congress adhere to the repeal 
under the act of 20th April, 187t, or shall it adhere to the compila- 
tion? That is the plain and practical question presented to Congress, 
and its settlement does not involve necessarily any reflection upon 
the compilers or any reflection upon either of the committees that 
had some charge of their work. 

Mr. President, as a matter of fact it seems to me the question is a 
The necessity for 
immediate action was shown by the statement made by the Senator 
from Louisiana yesterday at the close of our session. The test-oath 
law as to jurors being by the adoption of the revision by Congress 
now in foree, it can be got rid of only by repeal, as the adoption of 
the revision was, as Judge Woods holds, an enactment of the law 


| prescribing the oath. 


Mr. EUSTIS. Mr. President, the only question to be decided now 
is, I think, whether or not this particular bill shall be acted upon by 
the Senate without being referred to a committee. Now, the fact is 
that this question has not only already been referred to a committee 
but it has been referred to two committees, to one of them as long 
ago as December 6, 1877. The Senator from New York says that this 
has been in question, under consideration, on repeated occasions by 
the Judiciary Committee. If that be so, considering the very pecu- 
liar condition of this question and its very great importance and the 
necessity for immediate action, it occurs to me as very singular that 


| that committee has not made a report upon the subject. 


I stated yesterday that it was possible that jurors might be impan- 
eled in the State of Louisiana under a law which has been repealed, 
and I wish now to state to the Senate that this question can have no 
political significance whatever. Ihave seen in the city of New Orleans 


; going into the United States court-room hundreds of the best citizens 


of that city summoned to serve as jurors in the United States court, 


| merchants, mechani¢s, and the very best portion of that population 


as regards intelligence, responsibility, fitness, and qualification to act 


| a8 jurors, not only with reference to criminal but with reference to 


civil cases; and yet I have seen every one of those persons leaye that 
court-room upon « motion made by the district-attorney declaring 


| them to be unfit associates to serve on juries with ignorant and in- 


time, on the statement made by the Senator from Louisiana [Mr. | 


Eustis] yesterday, with the necessity of immediate action upon this 
subject, or have the United States court in Louisiana, soon to sit, to 
flounder again as it has heretofore on this very subject. 

Now I think the way out of this difficulty is perfectly clear and 
perfectly easy. This section 820, as a matter of fact before us as 
plainly and as positively as any fact can be shown, was repealed by 
the act of 20th April, 1871. Outside of that fact, which we know by 
the records of Congress, it has been judicially ascertained that the 
statute was repealed, but afterward by mistake found its way again 
into the Revised Statutes. The United States court that sits in the 
State of Arkansas after the repealing statute of April 20, 1871, ignored 
the test oath, and ceased to give it in charge any more or to recog- 
nize it at all. I believe I state a fact which every gentleman of the 


profession will recognize at once when I say that the profession be- | 


competent colored men, It is a question 
The VICE-PRESIDENT. The morning hour bas now expired. The 
Chair must recognize the Senator from New Hampshire [Mr. Wav- 
LEIGH ] on the special order. 
Mr. WADLEIGH rose. 


CANNON 





FOR CUSTER MONUMENT, 


Mr. SPENCER. Before the Senator from New Hampshire proceeds 
I ask consent to make a report. Iam directed by the Committee on 
Military Affairs, to whom was referred the bill (H. R. No. 5532) anthor 
izing the donation of twenty condemned bronze cannon to aid in the 


| erection of a monument to the memory of General George A. Custer 


lieved that the statute of 1862 was at an end, had ceased to exist, | 


and was gone forever. But in the cas6 of The United States vs. 
Hammond, before Judge Woods, in the second of Woods’s Reports, 
the question was fairly and squarely presented upon a plea in abate- 


mee and a demurrer to the plea. The judge finds as follows upon 
that: 


Since the argument of the demurrer it has been suggested that section 820 of 
the Revised Statutes was improperly included by the compilers in their revision 
of the statutes, that section not having been in force on the 1st day of December, 
i8v3. This appears to be true. 


The court must have been satisfied by competent testimony that 
that was true, or it would never have uttered that expression. 


The section referred to was section 1 of the act approved June 17, 162, entitled 
‘An act defining additional causes of challenge, and prescribing an additional oat): 
for grand and petit i. in the United States courts,” (12 Statutes, 430.) This 
section was repealed by the fifth section of the act approved April 20, 1-71, “to 
enforce the provisions of the fourteenth amendment to the Constitution of the 
United States, and for other purposes.” (17 Statutes, 15.) ‘ 

But the conclusion which the prosecutor seeks to draw from these facts. namely 
that section 820 of the Revised Statutes is not now a part of the statute law 


loes 





at the Military Academy at West Point, to report the same back favor 
ably and recommend its passage. As it cannot occupy a moment's 
time, I ask for its present consideration. 

The VICE-PRESIDENT. Is there objection to the present consid 
eration of the bill just reported by the Committee on Military Affairs ? 

Mr. WADLEIGH. I object. 

The VICE-PRESIDENT. The bill goes to the Calendar. 

Mr. SPENCER. The Senator withdraws his objection. 
not take a second. It is a very short bill. 

Mr. WADLEIGH. I will not object if it can be disposed of at once. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


This will 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GeorGe M. 
ADAMS, its Clerk, announced that the House had passed the follow 
ing bill and joint resolution; in which it requested the concurrence 
of the Senate : 

A bill (H. R. No. 5682) to provide for a deficiency in the appropria 
tion for transportation of mails by railroads for the fiscal year ending 
June 30, 1879; and 

A joint resolution (H. R. No. 210) making an appropriation for the 
purpose of paying the necessary expenses incurred in investigating 
the origin and causes of epidemic diseases in the United States. 
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The message further onnounced that the House had non-concurred 
in the amendments of the Senate to the bill (H. R. No. 5312) making 
appropriations for the consular and diplomatic service of the Govern- 
ment for the year ending June 30, 1580, and for other purposes, , 

The message also announced that the House had non-concurred in 
the amendments of the Senate to the bill (H. R. No. 5231) making 
appropriations for fortifications and other works ot defense, and for 
the armament thereof, for the fiscal year ending June 30, 1880, and 
for other purposes. ; 

The message further announced that the House had concurred in 
the amendments of the Senate to the resolution of the House provid- 
ing for the adjournment of the two Houses on the 20th instant. 


REVISION OF THE PATENT LAWS. 


Mr. BECK. Is it in order now to make the motion I made before 
to postpone the present and all prior orders ? 

The VICE-PRESIDENT. It is if the Senator from New Hampshire 

Mr. WADLEIGH ] yields the floor for that purpose. The Senator from 
New Hampsbire has been recognized on the special order, which is 
the bill (8S. No. 300) to amend the statutes in relation to patents, and 
for other purposes. 

The VICE-PRESIDENT. This bill is still in Committee of the 
Whole and amendable. 

Mr. DAVIS, of Illinois. 1 have some amendments to offer after the 
Senator from New Hampshire is through with his opening speech. 

Mr. WADLEIGH. 1 will make this motion, Mr. President : the 
bill as amended in Committee of the Whole has been printed, and I 
move that the bill as thus amended be reported to the Senate and 
considered as an original bill open to all amendments. — , 

The VICE-PRESIDENT. Is there objection to the suggestion ? 

Mr. WINDOM. This is a very important bill, and I think it ought 
to be considered in Committee of the Whole. 

The VICE-PRESIDENT. The Chair understands the Senator from 
New Hampshire to proffer the widest liberty of amending. 

Mr. WADLEIGH. Certainly; any amendment may be offered. 

The VICE-PRESIDENT. That would be so independently of the 
otter, 

Mr. WINDOM. Then I have no objection. 

Che VICE-PRESIDENT. The bill, then, is reported to the Senate. 

Mr. ALLISON. Will it be in order, then, to strike out anything 
that has been inserted ? 

Mr. WINDOM. I understand any amendment is in order in the 
Senate as it would be in committee. 

rhe VICE-PRESIDENT. It is. The bill having been reported to 
the Senate, the first question is, Will the Senate agree to the amend- 
ments made as in Committee of the Whole. 

Mr. CONKLING. Mr. President, having been compelled to be 
absent at the moment when I might have learned by an answer to 
the question I put that which I seek to know, I ask now the attention 
of the chairman of the committee to section 7 of the bill, and I inquire 
of him whether it still stands as printed on page 7? 

The Senator from Oregon [Mr. MiTcHELL] is kind enough to tell 
me that I have another print from that on which the Senate is acting 
and that the section that I referred to is on page 10 of the present 
print. 

Mr. WADLEIGH. That is so, and I propose to otfer to that section 
an amendment which I am satisfied will meet the objection of my 
friend the Senator from New York. I will show it to him. 

Mr. CONKLING. The Senator from New Hampshire shows me an 
amendment which I think meets the point that I had in mind, and 
therefore I make no objection. 

Mr. WADLEIGH. Imove, Mr. President 

The VICE-PRESIDENT. The Chair thinks the better way would 
be to proceed under the rule; it is the more correct and the safer 
inode; and the question now is wpon the amendments made as in 
Committee of the Whole. Is aseparate vote demanded upon any one 
of the several amendments made as in Committee of the Whole to 
this bill? [A panuse.] If not, will the Senate agree to the amend- 
ments in gross ? 

Mr. WINDOM. There are cne or two that I desire to have a sepa- 
rate vote on, 

The VICE-PRESIDENT. The Chair desires that the Senate shall 
understand the question. Is aseparate vote demanded on any one of 





Whole ? 

Mr. WINDOM. Ido demand a separate vote on some of them, and 
Iam waiting to point them out. 

Mr. DAVIs, of Illinois. After we hear from the Senator from New 
Hampshire, in his opening speech, I shall have some amendments 
which I wish to propose. Vgill it be in order to propose them then, 
or should they be presented ‘how ? 

The VICE-PRESIDENT. The first question, of course, is on the 
amendments already made as in Committee of the Whole. 

Mr. DAVIS, of Illinois. Then the other amendments afterward. 
The Senator from New Hampshire wishes to address the Senate on 
the subject, I believe, and can I move amendments after he has 
spoken, or must I do it now ? 

The VICE-PRESIDENT. The Senator can move amendments at 
any moment up to the time the bill is ordered to a third reading. 

Mr. MITCHELL. I submit that if the Senator from Iinois has an 
amendment he desires to make to any amendment made as in Com- 
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mittee of the Whole he will be barred after those amendments sh 
have been acted on. 

Mr. DAVIS, ot Illinois. My amendments reach the second section 
and all the sections that have been adopted. 7 

Mr. MITCHELL. Then the Senator’s amendments relate to ame 
ments made in Committee of the Whole. 

Mr. WINDOM. I have amendments to offer to several of the amen, 
ments made in committee, and I therefore ask for a separate vote on 
each of the amendments. 

The VICE-PRESIDENT. The amendments will then be reporteg 
seriatim. The amendments will be reported in the order in which 
they were made in Committee of the Whole. 

Mr. DAVIS, of Illinois. I did not intend to say anything upon this 
bill until the Senator from New Hampshire had presented his views 
of it; but as 1 am opposed to some of the amendments adopted in the 
Committee of the Whole, and really wish to amend them as they haye 
been adopted, I shall be glad to say what I have to say upon them 
before he speaks, if he has no objection. 

Mr. WADLEIGH. Certainly I have no objection. 

Mr. BOOTH. Onemoment. Do Iunderstand the Chair to rule tha; 
this bill as amended cannot be considered under any parliamentary 
law as a substitute for the original bill ? ; 

The VICE-PRESIDENT. The Chair has ruled nothing of the kind, 

Mr. BOOTH. Then I make the motion that the bill as amended ip 
the Committee of the Whole be considered as a substitute for the 
original bill. That, I understand, will leave the amended bill oper 
to any amendment, whether it be by the restoration of matter formerly 
stricken out, or the restoration of the committee’s amendment that 
has been amended by the amendments which I had the honor to offer. 
or by any new suggestion. It gives us this simple text. I think it 
will be very much better to follow that course. 

Mr. HOAR. Allow me to suggest in that connection that it facili- 
tates amendments, because it admits amendments in one further de 
gree. 

Mr. BOOTH. It admits every amendment; it throws the whole 
tield open. 

The VICE-PRESIDENT. As the whole field is now open. 

Mr. BOOTH. But it is said we have to consider every amendment 
separately. 

Mr. DAVIS, of Illinois. I would say to the Senator from California 
that 1 prepared my amendment with a view to the second section as 
adopted. 

Mr. BOOTH. It is understood that this bill as amended in Com- 
mittee of the Whole represents the views of its friends. I should bo 
very glad if this amended bill could be considered as a substitute for 
the original bill and considered in Committee of the Whole, so that 
its text can be perfected. 

The VICE-PRESIDENT. The Chair understands there are two 
prints of this bill. The one before him and before the Secretary is 
the print ordered by the Senate 

Mr. MITCHELL. December 11. 

The VICE-PRESIDENT. December 11. The Chair thinks the reg- 
ular order is that the amendments made in Committee of the Whole 
should be reported. Any Senator has the right todemand a separate 
vote upon any one of these amendments. The Senator from Minne- 
sota [Mr. WINDOM] has demanded a separate vote upon each and 
every amendment. 

Mr. BOOTH. Joes the Chair rule my motion out of order? 

The VICE-PRESIDENT. Not at all. 

Mr. BOOTH. Then I make the motion. 

Mr. CONKLING. Will the Chair allow me one moment ? 

The VICE-PRESIDENT. Certainly. 

Mr. CONKLING. I submit to the Chair and to the Senator from 
California, although I know it is his view that if his motion prevails 
we shall have as an original bill before us the product of the Senate 
in Committee of the Whole, that then it will be in order, as the Sen- 
ator from Massachusetts has observed, not only to move an amend- 
ment, but to move an amendment in the second degree ; whereas, if 
we deal with the amendments made in Committee of the Whole we 
are restricted to amendments in one single degree. That would be 
the second, but still it isonly one. The purpose being to perfect the 
bill, I quite agree with the Senator from California that it will facil- 
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| itate proceedings if we may by general consent or by motion take the 
the several amendments made to this bill as in Committee of the | 


amended bill as a substitufe so as to make it a primary bill open to 
all the amendments which were originally in order. 

The VICE-PRESIDENT. Is there objection to the proposition ! 
The Chair hears none. Is it understood that the bill remains in 
Comittee of the Whole? 

Mr. BOOTH. Yes, sir. 

The VICE-PRESIDENT. That will be the understanding. The 
bill will be read as amended. Senators understand now, of course, 
that if they have amendments to suggest they will be made in the 
course of the reading if that is aastond be them, this being considered 
now as the reading of the bill for amendments. 

The Secretary read the first section of the bill as amended. 

Mr. WINDOM. Are amendments in order at this moment ? 

The VICE-PRESIDENT. They are. 

Mr. WINDOM. I submit the following to come in at the end of the 
section, after line 20: ; 


No recovery of damages or costs shall be had against the defendant in any swt 
brought for the alleged infringement of a patent by the useof any patented device, 
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nrocess, invention, or discovery, if it shall appear that the defendant purchased 
she same for his own use from the manufacturer thereof or from a dealer engaged 
‘n the open sale of the same, unless it shall also appear that the defendant at the 
time of such purchase had actual notice of the existence of such patent. 

Mr. DAVIS, of Illinois. 
each section ? 

The VICE-PRESIDENT. It is unless the Senator proposes to amend 
the amendment of the Senator from Minnesota. 

Mr. CONKLING. That is avery important amendment. I do not 
mean to intimate an objection to it, but I should like to hear it read 
once more. 

The VICE-PRESIDENT. The amendment will be read. 

The Secretary read the amendment. 

Mr. WINDOM. Iwill modify the amendment by inserting the word 
« private ” before “ use ;” so as to read, “for his own private use.” 

Mr. CONKLING. And I ask the Senator to insert another word, 
“knowledge :” so as to read, “ unless it appear that he had knowledge 
or actual notice.” 

Mr. WINDOM. I am entirely willing to accept that amendment. 

The VICE-PRESIDENT. The amendment will be so modified. 

Mr. WINDOM. Mr. President, the object of this amendment will 
be very apparent, and I will not take the time of the Senate to dis- 
cuss it at any length. It is intended to remedy very great wrongs 
which are being perpetrated under the cover of our patent law. 

The law now gives to the patentee or to the purchaser of a patent 
a sweeping right of action against everybody. ‘The proposed amend- 
ment takes away such right of action in the courts of the United 
States against innocent parties who use the invention without knowl- 
edge of its existence and who purchase the article patented in the 
open market from a dealer who is engaged in the sale of such articles 
or from the manufacturer thereof. The remedy still remains against 
the manufacturer and the seller. I think I am safe in saying that 
there are a hundred thousand patents to-day in the Patent Oftice of 
the United States for little insignificant inventions, covering every 
conceivable thing used in your kitchen, upon your farm, in your work- 
shop, of which the persons buying have no means of knowledge. Now, 
the object of this amendment is to prevent the oppression and the 
creat injustice that is being perpetrated upon hundreds of thousands 
of innocent people by means of the patent law. A common coal-stove, 
Iam informed, is covered by at least twenty patents, almost every 
part of it; and your laws encourage the issue of the largest possible 
number of patents. If, for instance, an applicant thinks he has de- 
vised anew and useful kind of stove, and that device includes a dozen 
different comtrivances, instead of taking out a single patent for the 
whole and getting a patent for that kind of stove, your laws and 
this bill, I believe, expressly provide that he may divide his applica- 
tion into different patents, giving him the opportunity after they are 
thus subdivided to assign one to A, another to B, another to C, and 
then fora single coal-stove which the poor man uses upon the prairies 
to keep his family from freezing a dozen men may sue him for a dozen 
ditterent royalties. 

I want to free him from such harassing and vexatious suits. Give 
the patentee his full redress against the vender, against the manu- 
facturer, or against the man who has knowledge of the patent, but 
do not send him into every farm-house and cottage in this country to 
harass the people with vexatious suits about that of which they 
never could by any possibility have had knowledge. That is the ob- 
ject of this amendment. 

Mr. WADLEIGH. Mr. President, the amendment proposed by my 
friend, the Senator from Minnesota, would completely abolish the 
patent laws. It would enable any man who desired to purchase a 
patented steam-engine, or anything of the kind to go into Canada 
and purchase it, and bring it here and use it at his will, without 
remedy to the owner of the patent; and it would enable any manu- 
facturer who was insolvent and against whom no remedy could be 
possibly had to flood the country with infringements of patented in- 
ventions. 

Mr. President, there is no real practical evil such as my friend, the 
Senator from Minnesota, supposes. There never has been any case 
in this country where a patent on a cook-stove or anything of that 
kind was divided up in the way he suggests it may be. There never 
has been any case where any poor man’s cabin has been entered and 
he sued in half a dozen suits on account of any pair of tongs or any 
little thing of that kind that he had which was patented. In such 
cases the manufacturer is always sought, because the remedy against 
the individual who may by the use of the article have infringed the 
patent would be no remedy at all; it would not be worth anything to 
the patentee. The fears that my friend has in that respect are en- 
tirely without foundation. 

As I said before, an amendment of that kind, compelling the pat- 
entee to prove that the infringer had notice of the patent, entirely 
abojishes and repeals his rights. It can never in any case be done. 
In what manner can notice be given to forty-seven millions of people ? 
Actual notice cannot be proved. It is, in the nature of things, impos- 
sible; and this is simply, in my judgment, an amendment which 
would entirely prostrate the patent system to which the country owes 
80 much, and through which this country is enabled to contest with 
foreign countries in the markets of the world. 

Mr. COCKRELL. Let the amendment be read. 

The VICE-PRESIDENT. It will be again reported as moditied. 


Is it necessary to propose amendments to 
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The Secretary read the amendment of Mr. WiNDoM, as moditied, 
as follows: 





No recovery of damages or costs shall be had against the defendant in any suit 
brought for the alleged infringement of a patent by the use of any patented dk 
vice, process, invention, or discovery, if it shall appear that the defendant pur 
chased the same for his own private use from the manufacturer thereof or from a 
dealer engaged in the open sale of the same, unless it shall also appear that the 
defendant at the time of such purchase had knowledge or actual notice of the 
existence of such patent. 

Mr. COCKRELL. At what point is that to be inserted ? 

The VICE-PRESIDENT. At the end of line 20 of section 1. 

Mr. HOAR. I move to amend the amendment by inserting at the 
end of it ‘or has continued to use the same after such notice.” 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Massachusetts to the amendment. 

Mr. HOAR. My amendment will test the desire of the mover of 
the original amendment. Without it any railroad corporation or 
wealthy manufacturer, having got possession of the invention with- 
out notice of the patent, may continue to use it in spite of the most 
plain and emphatic notice. 

Mr. WINDOM. I certainly do not wish to accomplish that end. 

Mr. HOAR. That end is accomplished by the amendment as origi- 
nally proposed. 

Mr. WINLDOM. The only objection I see to the Senator's amend- 
ment is this: that it would reopen to some extent the evils which 
now exist in the great mass of cases to which I referred. Still it 
would be very much modified by the amendment even as proposed by 
the Senator from Massachusetts; and if it meets the approval of the 
Senate I shall not object to it. 

Mr. HOAR. It is very easy in proposing to change any existing 
law ‘to suppose, as the Senator from Minnesota supposes, the case of 
some very poor or simple man on one side, and the case of some very 
rich man or rich corporation on the other side and to call the atten- 
tion of the legislative body to a case arising between such parties as 
testing his principle. Now, the Senator from Minnesota proposes an 
amendment which strikes down the patent law of this country sub- 
stantially. There is nothing of it worth having left when the amend- 
ment of the Senator from Minnesota shall be adopted, if it shall be; 
and he proposes to do it by supposing the case of farmers on the 
prairies or poor women in their kitchens with invented articles in 
use, and some speculator who has purchased a patent right or divided 
up an invention into half a dozen patents undertaking for speculative 
purposes to wring money out of such persons. 

Well, now, that is not the case to which the patent laws of this 
country apply. This country has owed its prosperity to inventors 
more than to any other class of citizens; it has owed its fame and 
place among the nations of the world, it has owed its power in war 
and its power in peace to the inventive genius of its people. Other 
nations have excelled in literature; other ‘nations have excelled in 
art; other nations have excelled in military capacity and in courage; 
but this one thing is the characteristic of the American people—the 
power above and beyond any other nation or any other race that ever 
lived on the face of the earth of calling into the service of mankind 
in the useful arts of life the forces of nature by inventive genius. 
And it is a remarkable fact that the great inventions to which the 
prosperity in manufactures and in the mechanic arts of this country 
are due have not been made by the men of science; they have not 
been made by the men of wealth; they have not been made by the 
men of education; they have not been made in the service of capi 
talists; but they have been made by the poor workingmen desiring 
to reduce the hardship of their own toil and to shorten the hours o! 
their own labor, and in that way the great inventions have come. 

At the place of my own residence, within ten miles of where I now 
live, was born an inventor who by a single invention donbled, by the 
confession of one of the great jurists of the South, the value of every 
acre of cotton-producing land in this country, Eli Whitney. 

Mr. WINDOM. How much benefit did Whitney himself get from 
his invention? Did he make any money out of it? 

Mr. HOAR. He got very little benefit from that particular inven 
tion, though he did from another, an invention by which he was 
enabled to establish the manufacture which his family have owned 
in the State of Connecticut. But the reason that Eli Whitney failed 
to reap personally was that the courts in the Southern States encoun- 
tered claims for justice in the same spirit with which this amendment 
now encounters the just claims of every inventor in the country, and 
juries refused, when the sound of the cotton-gin was audible through 
the open windows of the court-house where they were trying th: 
cases, to find that any of Eli Whitney’s inventions were in use in any 
of the neighborhoods where the courts were held. 

Now, Mr. President, if we wish to abolish the patent laws let us say 
so. If we wish to strike out from the future resources of this count: 
from the future resources of the agriculture of the West and of th: 
South, from the resources of the new manufactures which are being 
rapidly transferred from the East to the West and to the Sonth, th 
inventive genius of this people, let us do it openly by a repeal! of the 
patent laws, but not by an amendment of this character. 

The VICE-PRESIDENT. The question is on the amendment pro 
posed by the Senator from Massachusetts to the amendment of tli 
Senator from Minnesota. 

Mr. KIRKWOOD. Mr. President, I have a very tew wi rds tu 
on this subject. I certainly am not disposed to repeal the patent la 
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I certainly agree with the Senator from Massachusetts that invention | I live and throughout our State. Our farmers are in a me 
ainly ag 4 


has done a great deal for thiscountry. I donot think it follows from 
cither or both those propositions that the patent laws may not be 
properly amended and that abuses existing in them, if such do exist, 
should not be removed. 

As I understand the amendment now unde1 consideration, it pro- 
poses to leave to the inventor all his remedies against the man who 
manufactures without his consent a patented article, and all his 
remedies against an individual who shall sell without his consent a 
patented article, but it seeks to protect only those who, without 
knowing of the existence of his patent or that the article manufact- 
red or sold trenches upon his patented rights, in good faith buy an 
irticle from the manufacturer or seller for their own use. It pro- 
tects such purchasers against a suit for damages. The Senator from 
New York suggests as an amendment to the amendment the inser 
tion of the word “ knowledge.’ 

Mr. HOAR. Will the Senator from Iowa permit me to make a snug- 
gestion at that point ? 

Mr. KIRKWOOD. Certainly. 

Mr. HOAR. LIunderstand that it is proposed to enact that the 
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nventor of the air-brake cannot stop a railroad company in this | 


country from its perpetual use unless he can show that the company 


had knowledge or actual notice of his patent before they purchase 
the article from aman that manufactured it. That is the prepos 
tion. 


Mr. KIRKWOOD. lam not opposing the amendment offered by the 


Senator from Massachusetts; I am explaining what [ understand to | 


be the general purpose of the original amendment of the Senator from 


Minnesota. If a person after being notified that he is using a pat 
ented article and by the use of it infringing another man’s rights, 
continues to use it, ] can see reason why he should be liable to dam- 
ages. I will say further to the Senator from Massachusetts that if he 
will insert something here that will leave the railroad men and the 
patentees to fight their battles out, and let the large body of our peo- 
ple who are neither railroad men nor patentees have the benefit of 
exemption from litigation, I shall not object. 

But I wish the attention of the Senator from New York for a mo 
ment. At his suggestion the word “knowledge” has been inserted, 
so that the defendant will be liable unless at the time of the purchase 
he had knowledge or actual notice. I should be glad to know from 
the Senator from New York whether with that word inserted every 
man would be charged in law with a knowledge of the patent the 
ame as he is with knowledge of the law? 

Mr. CONKLING. Not atall,as lungerstand it. Every man is sup- 
posed to know the law. No man is supposed to know a fact of that 
sort. For legal purposes notice, as I understand it, may be of three 
kinds—actual, constructive, or presumptive: andthey differ very much 
n their qualities. The mover of this amendment chose to select the 
term “actual notice.” All lawyers know what that means. I pro- 
posed to change it, and to change it only in this respect: should the 
amendment become law, when if operates upon a man who knew in 
point of fact all about it, it would not be necessary to prove that act- 
nal notice had been given to that man. For example, suppose the 
person in question had been himself a spectator in the Patent Office 
when the patent was issued. Suppose he had been intimately ac- 
quainted with the patentee and had seen day after day going on before 
his face the manufacture of this invention. It would seem, if I may 
say so without offense, to be almost childish to require the law or the 
patentee to go and notify this man personally over again of a thing 
which he knew beforehand just as well as the man knew who sent 
somebody to notify him. In other words, my purpose was merely, 
taking my friend from Iowa as an illustration, where it appears to the 
tribunal that he knew personally all about the thing, it should not be 
held necessary that, in spite of that knowledge, the other party should 
go and give him actual notice. That is all 

Mr. KIRKWOOD. Mr. President, I am not familiar with the patent 
law and never expect to be, and I merely suggested the doubt that 
arose in my own mind whether or not the insertion of this word 
might not require every man to be construed to have knowledge by 
the recording of the patent in the Patent Office. 

As I before said, the purpose of this amendment, as I understand 
t, and certainly my own purpose in supporting it, is, as I have indi- 
cated, to givé to the person who in good faith buys from a party 
engaged in manufacturing an article or a party engaged in selling it 
in open market, withoutany knowledge that he is infringing the rights 
of any one, exemption from prosecution for damages, leaving the in- 
ventor to prosecute the manufacturer or the dealer. J understood the 
Senator from New Hampshire to say that it left the inventor without 
any remedy at all. Does he not have the power to enjoin the manu- 
facturer who is engaged in manufacturing articles in violation of his 
patent? 

Mr. WADLEIGH. Only after it has been proved by a ‘rial, by a 
lawsuit, that the patent is valid and that it is infringed. 

Mr. KIRKWOOD. If Senators understood as those living where 
the Senator from Minnesota and I live understand the etfect of the 
existing law, it seems to me they would be diligent to help us in some 
way to some remedy. Take the so-called barb-wire, being exten- 
sively used now in the State where I live for fences. I do not know 


how many different kinds are made, each one I suppose covered by a | 


patent. Those wires are sold by all our dealers in the county in which | 


| owe the man a dollar or a cent than they know what is going on 
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pelled to use them for fencing their fields. They cannot know whether 
one man’s patent is good or another man’s patent is good. They cap. 
not tell about it. They must either buy the wire and fence their 
tields, or leave them unfenced where lumber cannot be had. Now 
is it right that the .ratter should run by year after year unti) per- 
haps nine-tenths of the farmers in that county shall each have thei, 
mile or two miles of barb-wire fence, and at the end of that time g 
patentee shall come along and say to each, “Sir, pay me so much 4 


| mile or so much a rod for the wire that you have used in violatioy 


of my patent, or you must go to Des Moines, the capital of the State 
and defend a suit to be brought against you, the costs of which and 
the fees in which will in themselves be more than I demand of yoy.” 


The thing is being done in the State of lowa now in regard to thes 
barb-wire fences, is being done in the State of Iowa now in regard 


to what is called the dry well, and our people are paying day by day 
$10, $15, $20, when they do not know a particle more whether the 


the moon, but paying the money just because it is cheaper to do jj 


| than to defend a suit under your patent law. Should they not have 


some protection ? 

I am willing to protect the inventor, but isit necessary to his pros 
perity that the great body of our people shall be exposed to results 
of this kind? Is there no common ground on which the inventor ea) 
stand, and yet the man who buys an article for his own use can also 
stand with some degree of safety? Is it necessary to the success oj 
invention that the great body of our people shall be exposed to exac 
tions of this kind and find it cheaper to pay than todefend themselves } 
That is the practical question. There is no hostility to inventors 0; 
the part of the people among whom I live. They derive benefit from 
them. Our fields are plowed with patented plows. Our fields ar 
planted with patented planters. Our fields are reaped and mowed 
with patented machines. One great trouble with our people is that 
they buy far too many of these articles; but in doing it they ar 
wholly unaware that they are violating any man’s rights. They c& 
not wish to violate any man’s rights; and the result must be either 
that they will have to cease buying patented articles entirely or we 
must have some such remedy as this. That is the condition of attairs 

I have no desire to interfere in any contest going on between rail- 
road companies and patentees. Railroad companies are able to take 
eare of themselves. They are generally corporations of wealth. 
Many of them have attorneys in their service receiving higher sala 
ries than the judges on the bench of the Supreme Court of the United 
States. They are able and willing to look into these matters and car 
for themselves. But it is for the individual gitizen, who going into a 
place where an article is offered in open market for public sale, buys 
it, and takes it for his own use, not knowing or suspecting that he is 
violating the rights of any other man—it is for his sake and his onl; 
that I think an amendment embodying this idea should be adopted 

Mr. CHRISTIANCY. Mr. President, if the amendment pruposed 
by the Senator from Minnesota shonld be adopted at all, I think it 
ought to be amended as proposed by the Senator from Massachusetts; 
but I have not seen my way clear to vote for the amendment even as 
proposed to be amended. It will be seen that this is proposed to ly 
attached to alimitation law applying to existing causes of action 
The natural construction of the amendment, even as amended, would 
be that that also would apply to existing causes of action. Now, 
this is not the case of changing a remedy for an existing cause of 
action, which we have power to do, but it is the case of taking away 
all remedy as against parties now legally liable, which can only be 
had by the adjudication of a court. This is all I wish to say on the 
amendment. 

Mr. WINDOM. Only a single word. I am not in favor of abo! 
ishing the patent system, but I want to improve it. The Senator 
from Massachusetts suggests that some of the great corporations that 
are using patented articles may under this amendment avoid pay- 
ment for them. I am willing to accept any proper amendment that 
he may suggest upon that point; but when the Senator says that if 
this amendment prevails it amounts to an entire destruction of the 
patent system of this country, I must say that either he is mistaken 01 
I have always misunderstood what the intent and meaning of the sys- 
temis. If it means that patents bought up by speculators for a mere 
nominal sum may be used to plunder and oppress innocent people 
who without notice of the existence of such patent have purchased 
articles in open market that may happen to be covered by it, and if 
the system itself cannot stand without the support of such intolera- 
ble abuses, I say let the system be abolished. If the Senator from 
Massachusetts is correct in saying that the attempt by this amend- 
ment to remedy its wrongs is an abolition of the patent system itself, 
Ireply that it has already outlived its usefulness. Ido not, however, 
believe that abuses of which the people so justly complain are so 
incorporated into the very life of the system that they cannot be 
removed without fatal consequences. I believe that the patent sys- 
tem can exist in perfection, can be as eflicient for the encouragement 
of honest and meritorious inventors when shorn of the abuses which 
now exist as it can with all its present intolerable imitations and 
robberies clinging about it. It is to remove some of the abuses and 
not to injure the patentee that this amendment is proposed. 

I believe I should not be overstating the case if I were to say that 
I could go into the Patent Office and find old patents to-day which 








bought for a song, that would enable me to bring at least a | 


nay ve 
a. well-founded suits against the Senator from Massachusetts | 
himself. I suspect I could, and for a sixpence, buy up some old patent | 
that under his proposition would compel him either to pay me a 
rovalty or to strip his boots off on Pennsylvania avenue. And I sus- 


ect that if I were to examine his suspenders I eould find they infringe 

a half dozen patents, and that under his amendment he must take 
them off and run the risk of walking down the street without them, 
or else pay several royalties. I think I could obtain enough old pat- 
epts to disrobe the Senator from Massachusetts entirely, or else com- 
e] him to pay a royalty for something that is actually worthless. 

I believe it is true that there is not a farmer in this country to-day 
who is not liable to a score of suits or more for the infringement of 
patents on his farming implements. There is something about his 
slow, Lis harrow, his thrasher, or his reaper, some little insignificant 
thing that nobody ever ought to have had a patent for, and never 
would upon a properly administered patent system, but which under 
the amendment proposed by the Senator from Massachusetts would 

compel him to stop using such implements and to lose all he has paid 
for them, or pay the exorbitant demands of some patent speculator. 

So with everything else. There are a dozen things in your kitchen, 

» your library, your dining-room, your workshop, that you have inno- 

cently imagined were paid for, but w hich are covered by some unsat- 

isfied patent which may at any moment form the basis of a demand 
which you must pay or be subjected to harassing suits in the circuit 
oy district courts of the United States. 

Now, sir, I am willing to join with the Senator from Massacluisetts 
nany amendment he may suggest to protect the inventor against the 
abuse that he speaks of; but I cannot consent, so far as my vote goes, 
to an amendment that will compel the pegple of this country, the 
millions who are using these things innocently, to either lose their 
investments or pay damages and costs in the circuit courts of the 
United States. 

Mr. HOAR. Does the Senator mean in his explanation, which 
ot extraordinary, is a very novel one—— 

Mr. WINDOM. Perhaps I should get a patent for it at the Patent 
Office on that ground. [Laughter.] 

Mr. HOAR. Does he mean that men are liable to such damages in 
well-founded or merely pretended suits? 

Mr. WINDOM. I say this, that in many cases they would be sub 
ject to well-founded suits. By that I mean that a suit could be main- 
tained for a technical violation of some worthless patent issued Dy 
the Government of the United States. 

Mr. HOAR. Do I understand the Senator to affirm that a man 
clothed in the ordinary dress, such as members of this body and othe 
citizens wear,is liable to a well-founded suit for infringement of 
existing patents? Does he mean to make that statement? 

Mr. WINDOM. Unless upon the instruments by which they were 
made, the processes by which they were manufactured, or some of 
the devices by which the boots were made, or something of that kind, 
the purchaser or the manufacturer has paid the patentee’s royalty 
you would be liable. 

Mr. HOAR. That is not an answer to the question. The Senator 
based his argument in reply to what I said on the assumption that if 
my amendment were to prevail and the law so amended only were to 
remain unchanged a man clad in the ordinary dress could be stripped 
of every article of clothing he had on upon Pennsylvania avenue. 

Mr. WINDOM. That is a little figurative. 

Mr. HOAR. Ithink it was. Does the Senator mean to say that he 
knows or has any reason to believe that there is an existing valid 
patent which is infringed by the use of any article that any member 
of this body is supposed to have on ? 

Mr. WINDOM. Let me answer that question. 

Mr. HOAR. I should like to hear it now. 

Mr. WINDOM. I am very glad the Senator has put that question, 
for it enables me to illustrate this thing a little more clearly than I 
otherwise could. There have been several patents on the manufact- 
ure of shoes. If the manufacturer has not settled with the patentee 
or the assignee of that patent before he made the shoes worn by the 
Senator from Massachusetts, a suit may be brought against him for 
an infringement of the patent, and the Senator says by his amend- 
ment that the party shall be liable after notice has been given. Now, 
suppose I am one of the patentees of the patent for pegging his 
boots. The manufacturer of those boots had no right to make them. 
I have ascertained that fact. I meet the Senator on Pennsylvania 
avenue. I tell him “Take off those boots. I am the patentee of the 
machine by which they were made, and if you do not stop using 
them you are liable to a suit.” And under the Senator’s amendment 
he would be liable to suit if he did not obey then and there. 

Mr. HOAR. I do not understand that the Senator now has the 
slightest knowledge or reason to believe that any such case in fact 
exists. He supposes that if there were a patentee who had under those 
circumstances a patent which the manufacturers had not paid for 
the use of 
_ Mr. WINDOM. Does the Senator think it is reasonably certain even 
in the case I have assumed that all the manufacturers who use these 
inventions have settled with the patentees? If they have not, then 
any one who uses them sends out into the community a manufactured 
article which renders e\ ery man who buys it liable precisely as I hav 
stated. 


, if 
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| Worth all that is asked for it to any of those men who enjoy it. 


Mr. HOAR. 
inal statement. 

Mr. WINDOM. 1 will guarantee that I can take the Senator into 
the Patent Office and find hundreds of patents of precisely the kind 
that I have named. 

Mr. HOAR. The Senator will allow me to remark—I did not intend 
to invite a colloquy or undertake the defense of this bill; it is not in 
my charge—that the bill remedies very thoroughly that general sug 
gestion in a later section. 

Mr. WINDOM. 
it out. 

Mr. HOAR. I do not wish to take the explanation of the bill out 
of the hands of the gentleman who has charge of it; but one provision 
which may be mentioned is the introduction of the English system 
which requires frequent repayment during the life of the patent by 
the owner, so that these old and worthless multitudes of patents will 
all be abolished by the operation of this bill. It is only the valuable 
and vital patent which will remain. That feature. There 
other provisions in the bill also which are practical protections against 
that evil. 


Mr. WINDOM. All ther 


Phat supposition is what is left of the Senator's orig 


I should be most happy if the Senator would point 


IS OTLE 


are 


‘eis of what the Senator now suggests in th 
way of protection bill is that after four years, if I am not m 
taken, the patentee must pay an additional $50 or his patent will d 
and then it may ran five years longer, I think it is, and he mast pay 
S100 more, Hence } V the pay ment of SU any of these pate nts may 
be kept in life nine years. 
Mr. HOAR. That will sweep them all practically out of existence 
Mr. McMILLAN. Isa farther amendment to the section in ordex 
The VICE-PRESIDENT. Notatthisstage. Two amendments ar 
already pending. The question is on the amendment of the Senator 
from Massachusetts |Mr. Hoar] to the amendment of the Senator 
from Minnesota, {Mr. WINDOM. } 
Mr. WADLEIGH. I desire to say that in my belief tho fears of 
my friend, the Senator from Minnesota, [| Mr. WiInpDoM,] are almost 


( 


entirely imaginary. A singular illustration of that was given th 
other day. The Senator was told that under the law of the United 


States the constituents of the Senator from Minnesota could be 
dragged to a distant State for trial. There is no such provision of 
law. By the laws of this country suits against his‘constituents must 
be brought in the State of Minnesota. We were told that they were 
liable, all of them, to pay triple damages, and that was branded as 
an outrage. The law giving the ceurts the right, im their discretion, 


to impose triple damages has existed since 1556. There are only some 
seven or eight cases in all in the books in which such damages have 
been imposed, and these have been imposed only where the conduct 
of the party against whom they were imposed really deserved that 
they should be held liable; but this bill abolishes them entirely. 
The patent to which he refers is probably invalid. If it is valid, it is 
lt 
that patent is valid, there is not oné of them but would be willing to 
give the $10 asked for the right to have a well of that kind put down. 
Suppose that suits are brought against them, if those suits are brought 
in a court of equity that court has full and plenary power to punish 
anything like oppression or vexation by the refusal to allow costs 
and by the imposition of terms. If they are brought in a court of 
law, apprehend that my friend from Minnesota and his constituents 
have nothing to fear from the verdict of a Minnesota jury upon tli 
facts that are notorious in those cases. 

It seems to me that my friend the Senator from Minnesota, in get 
ting up these imaginary cases to confuse the Senate, goes far beyond 
what anybody’s experience ever has taught or ever will teach as to 
the evils of the patent system. How absurd to suppose that in prac- 
tice any patentee will sue anybody for one pair of boots! No such 
case ever did occur, and no such case ever will occur in the nature of 
things. If any man shakes his fist in another’s face in the heat of a1 
argument, political or otherwise, a prosecution for assault and bat 
tery lies; and if every assault of that kind was punished by prosecu 
tion, the whole land would groan under the burden of such litiga 
tion. Does anybody propose, therefore, to abolish the law against 
assault and battery? The answer to that statement is that in prac 
tice no such evils follow, and that no change in the law is necessary. 
Just so with reference to this proposed law. Unless the matter is of 
sufficient importance to warrant any one in supposing that profit can 
be made by asking parties who are using the invention to pay for it, 
then there will be no evils of that kind. The amendment proposed 
by my friend the Senator from Minnesota, if adopted, would leave 
the law in such a way that the manufacture of patented articles 
would pass into the hands of insolvents. 

Mr. WINDOM. at that 
question ? 

Mr. WADLEIGH. Certainly. 

Mr. WINDOM. What becomes of the injunction to prevent insoly 
ent manufacturers from going on with business? 

Mr. WADLEIGH. No injunction ever can be granted until after a 
long course of litigation, and daring that time the manufacturer may 


tight point may I ask the Senator a 


be manufacturing and flooding the country with the patented articles 
Mr. WINDOM. Does not the court grant an injunction at the 
beginning of the litigation ? 
Mr. WADLEIGH. Not a 
Mr. WINDOM. In s 
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Mr. WADLEIGH. It is only after the validity of the patent and 
its infringements have been proved in a suit at law that an injunction 
is granted. , : 

There is another point, Mr. President. A man goes into Canada; 
he there manufactures articles which are patented in this country ; 
those articles are sent into our markets and they are sold in open 
market, according tothe language of the amendment proposed by my 
friend: they are bought everywhere ; and where is the remedy of the 
poor patentee who may have devoted years to making and perfecting 
that invention’ It would be utterly taken away from him by the 
amendment which the Senator proposes. The effect of that amend- 
ment would be to give to insolvents who are not responsible for the 
goodness of their wares and to give to foreign parties the manufact- 
ure of patented inventions in this country; and my friend the Sen- 
ator from Minnesota has said that almost everything is patented, 
which is true. It is also true that because of that in this country we 
are to-day enabled to make headway against foreign manufacturers 
and are to-day obtaining for this country the monopoly of manufact- 
ures in the world. 

The PRESIDING OFFICER, (Mr. INGALLs inthe chair.) The pend- 
ing question ison the amendment of the Senator from Massachusetts 
{Mr. Hoar] to the amendment of the Senator from Minnesota, [Mr. 
WINDOM. ] 

The question being put, a division was called for; and the ayes were 
7 and the noes 25; no quorum voting. 

Mr. WINDOM. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. KERNAN. I simply want to say that I propose to vote, as I 
did just now vote, against the amendment tothe amendment, because 
I am opposed to the original amendment itself. 

The Secretary called the roll. 

Mr. ROLLINS, (who had voted in the affirmative.) I desire to 
withdraw my vote, as Iam paired with the Senator from West Vir- 
ginia, |Mr. DAvIs. | 

The result was announced—yeas 21, nays 31; as follows: 

YEAS—21 


Anthony Dawes McMillan Plumb 
Booth Eaton McPherson Ransom 
surnside, Ferry Merrimon Spencer. 
Cameron of Pa Hamlin Morrill 
Christiancy, Hoar Oglesby, 

Davis of Llinois, Kirkwood Paddock, 

NAYS—31. 
A llisor Coke Kellogg, Saunders, 
Bailey, Dennis Kernan, Teller, 
Barnum Eustis McCreery, Voorhees 
Bayard Garland Me Donald Wadleigh, 
Beck Gordon Maxey, Wallace, 
Butler, Grover, Mitchell Windom 
Cameron of Wis Hereford Morgan, Withers. 
Cockrell Howe Randolph 
ABSENT—24. 

Armstrong Davis of W. Va. Johnston, Rollins, 
Blaine, Dorsey Jones of Florida, Sargent, 
Bruce Edmunds Jones of Nevada, Saulsbury, 
Chatfee Harris Lamar, Sharon, 
Conkling Hill, Matthews, Thurman 
Conover, Ingalls Patterson, Whyte. 


So the amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Minnesota, [Mr. WINDOM. ] 

Mr. MCMILLAN. I move to insert, after the closing word of the 
amendment of my colleague, the words “and that such purchase is 
an infringement of the rights of the plaintiff.” 

This is intended to cover and protect purchasers of patented arti- 
cles in ordinary use from dealers or from manufacturers who may 
not have any rights under the patent of course; but unless the ordi- 
nary purchaser has some notice that in purchasing he is purchasing 
from a person who has no right to sell, and that it is an infringement 
of a patent, of course it would not be suflicient protection. This 
merely perfects the amendment of my colleague. 

Mr. KERNAN. Mr. President, lam not a great advocate of patents, 
but my judgment is that we might as well repeal the entire patent 
law_as to adopt the original amendment and the amendment to it, 
bec#use men would beable certainly to use all the inventions with- 
out the user being liable. The articles could be manufactured and 
sold by insolvent parties. As was said by the Senator in charge of the 
bill, they could be manufactured in Canada, and they would destroy 
all our manufactures because they could sell without any royalty on 
paying the duty. My experience is (and I may say that the little 
experience I have had has been in defending people who were sued 
for the infringement of patents, and never in the world in prosecut- 
ing at the suit of the patentee for infringement) that there is no 
abuse in suing individuals who simply buy an article honestly and 
use it; but if you amend the bill as proposed the makers will either 
plead insolvency, or, being out of the country, a man will send articles 
in and sell them, and it would destroy not only our own manufact- 
urers who are willing to pay a fair royalty, but it would destroy all 
the rights of the patentee. Therefore, while I have desired that this 
proposed law should be made so that it could not be used oppress- 
ively, I hope the amendment will not be adopted, for I think it would 
destroy all property in patents substantially. 

Mr. DAWES. The rejection of the amendment to the amendment 
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offered by my colleague and the adoption of the amendment jy ;; 

present shape will put us in the attitude of authorizing one man to 
use for his own benefit and to control the property of another ma, 
with full knowledge of that fact. I do not think the Senate mean 
to do that. Iam aware of the instances of hardship suggested by ¢),. 
Senator from Minnesota; but when a man has purchased an articl 
which is just as much the property of an inventor as his horse or his 
cow or his ox, and as much more his property as the result of his 

mental labor is of more value to him and to the world than his phys. 

ical labor, and when in purchasing it he has notice that it is the prop. 

erty of his neighbor, and yet insists upon continuing to appropriate 

that to his own use, it seems to me not to be a line of conduct tha: 

squares with honesty and fair dealing. If there can be one thiny 

more valuable to a man than another which he has acquired it mus 

be that which is the result of long and patient and expensive ang 

wearing mental labor. It may be so under the complication of the 

patent laws that a purchaser of a product in open market may part 

with his property innocently, and there may be instances of hard. 

ship. The purchaser has the right, however, under the laws of the 

land to recover back from the man who has sold him that whieh jx 

not his whatever he has paid for it. He has, in the theory of the lay 

and in the actual practical application of it in the main, protection, 

not always. Instances like that which the Senator from Minnesoty 

has related come within my own knowledge. But when an individua! 

has notice that the horse he uses belongs to his neighbor and not to 

him, when he has notice that anything he uses belongs to anothe 

and not to him, it seems to me irreconcilable with any principle of 

honor and fair dealing that he should be permitted to continue to 

deprive the rightful owner of that property and of all remedy for the 

use of it; and that is the attitude of this amendment. 

Mr. HAMLIN. Mr. President, I voted for the amendment submit- 
ted by the Senator from Massachusetts [ Mr. HOAR] in a belief that 
it would improve the amendment submitted by the Senator from 
Minnesota, [Mr. WiNDoM.] Had the amendment to the amendment, 
however, been adopted, I should still have voted against the amend. 
ment as amended. I voted upon that principle which always con- 
trols my vote here, I believe. I will perfect an amendment to which 
I do not agree, making it as acceptable as possible, making it con- 
form to my own judgment as nearly as I can, and if I fail to aceom- 
plish an amendment which makes it so acceptable that I feel justi- 
tied in voting for it, I then vote against it. I say that I would have 
voted against the amendment if amended. Of course I shall vot: 
against it ifnot amended. I shall do so in the belief that it is a virt- 
ual abolition of all your patent system. I would not regard the ex- 
isting system as worth a pound to any inventor with that provision 
upon it. It might be in cases, but not asasystem. There are hari 
cases, there are cases of extreme hardship, I am fully aware, under 
the administration of the existing law; the Senator from Minnesota 
has alluded to some of them; but that ae is hardly a sutiicient 
justification, in my judgment, for abolishing that system of patents 
which has accomplishd so much in this country. Very many things 
that are frivolous in their nature are patented ; many things that are 
important may look toa person who is not fully cognizant with them 
as frivolous which are not so in fact. A very little thing, indeed, 
is of great importance at times. The evils, however, which are sutf- 
fered are all upon the one side. The honest patentee is driven to 
your courts to maintain his rights under the existing law by a class 
of men who systematically deprecate, who make it a studied busi- 
ness and profession to violate the patent law and to avail themselves 
of existing patents. How many cases have we had in this body where 
we have been asked to extend a patent because the patentee has been 
compelled to expend not only more than he has ever received from 
his patent, but an additional sum in protecting himself in that which 
was really his right, but which was only decided by the courts when 
he became an impoverished man? 

It seems to me that there may be a very substantial remedy which 
would meet this case. We know that that department of the Gov- 
ernment, if I may call it so, the Patent Office, is one which yields 
from the inventions, I think for the past few years, in round num- 
bers, $100,000 or more annually beyond its expenses. I think the 
Commissioner told me within a few days that the probable surplus 
this year would be at least $120,000 beyond the expenditures of the 
office. There is a fund which has been contributed by the patentees 
themselves. We may wisely, we may equitably, we may justly and 
appropriately, I think, use that fund in protecting honest ‘citizens 
from all such liability if we can, as has been suggested by the Sena- 
tor from Minnesota. It seems to me that it may be substantially 
done by requiring that department, first, to prepare carefully a cat- 
alogue of every existing patent to-day and publish it in the Official 
Gazette. I am not apprised now, I do not recollect, the number 0! 
copies that each Senator and Representative is allowed to distribute, 
or the libraries which he is allowed to name to which that Gazette 
shall be distributed. My impression is that it is eight. If that 
Official Gazette should go into every State to the number of eight to 
each of its Senators and each of its Representatives, the copies woul’ 
be reasonably accessible to the citizens of each State. You would 
find them certainly at the county seat of every county in any State: 
you would find them in all your large libraries. You would there- 
fore impose no very severe tax upon the purchaser of any patentea 
article if you ask him to observe the simple rules that all obse™ 
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Buyer, look out for yourself. It isa maxim of law, I think, caveat 
emptor. 1 think I once learned it, but I had pretty nearly forgotten 
+ If we were todo that I would be happy to join in it. Let that 
catalogue be disseminated, scattered through every part of the 
country, through the Official Gazette, with the additional provision 
chat every patent subsequently issued should also be there recorded 
al thus distributed, and I believe that we should thus remove al- 
most entirely the great difliculty to which the Senate’s attention has 
ieen called; but to such a sweeping amendment as that submitted 
ny the Senator from Minnesota I cannet give my assent, and I must 
-ote against it. . 

Mr. HOWE. Mr. President, I am inclined to think every Senator 
wants te accomplish precisely what the Senator from Minnesota | Mr. 
WinpoM Jas I understand is aiming at; and on the ot her hand I think 
no Senator wants to effect that which the Senator from Massachusetts 

Mr. Dawes] and the Senator from Maine [ Mr. HAMLIN } seem to fear 

will be eftected by the amendment moved by the Senator from Min- 
negota. Nobody here, I suspect, wants to invalidate a man’s title to 
: method which he has invented, to a discovery which he has made. 
Your patent laws have undertaken to protect all such property. The 
business of making machinery, tools, and implements, is one busi- 
ness; the business of discovering methods of making them is another 
pusiness. It is not always that the machine itself is covered by a pat- 
ent on it, but some principle’ applied in the making of it may be the 
only subject of a patent. What the Senator from Minnesota aims at, 
‘¢ seems to me, is the protection of that man, be he poor or rich, who 
pursuing the rights of the law enacted under the powers of Congress 
voes to an open manufacturer or an open dealer and buys a thing, a 
made thing. He buys it and takes it home and applies that thing to 
his use, no Matter what it is, whether it is a sewing-machine, or a 
cotton-gin, or a plow, or a drag. He finds it on the market for sale; 
it has a known place of manufacture, and here is a known house 
which has been engaged in selling it. If there is a patented principle 
employed in the manufacture of that thing, the man who stole the 
principle and incorporated it into the main made thing infringed the 
patent. He is the real infringer; but 1 believe the law holds that the 
man who purchases the main thing and uses it is also an infringer, 
and it allows the patentee to pursue each and all these parties, the 
man who made, the wholesale dealer or the retail dealer who sold, and 
the man who uses. 

Mr. BOOTH. No, no. 

Mr. HOWE. If allows him the alternative; it does not compel 
him to sue all. He takes his choice; and probably if he cannot get 
damages he gets costs. That would be a little hard. Both the Sen- 
ators from Massachusetts say if he buys innocently he ought not to 
be made liable; but if the patentee after he has bought goes and tells 
him “this is an infringement; [ have a patent on a discovery em- 
ployed in the making of this thing,” then his liability commences to 
the patentee. That forfeitsthe thing. That thing which he has pur- 
chased in open market and paid for becomes by the speaking of those 
words liable to damages. 

Mr. DAWES rose. 

Mr. HOWE. I will hear the Senator’s suggestion. 

Mr. DAWES. My suggestion is this, that he has his remedy back 
upon the man who sold it to him without right, precisely as the man 
has who obtains in open market any article of commercial property, 
aside from bank bills, which the man who sold to him had no right 
to sell to him, and which when the true owner comes along and noti- 
ties him of, all the law of the land requires him to not only stop using 
it, but to give it up and look to the man from whom he purchased it. 
He would have that remedy. 

Mr. HOWE. It may be that the purchaser would have recourse 
over to the vendor; that may be so. I should have some hesitation 
in saying that it was so. 

Mr. WADLEIGH. There is no doubt about that. 

Mr. HOWE. Iam not controverting it. But that makes the pur- 
chaser, when he has only made a fair purchase in open market, pur- 
sue his remedy against the man of whom he purchased. The Senator 
from Massachusetts [Mr. Dawss] has already alluded to one interest, 
the interest of commerce. If a bond payable to bearer is stolen, a 
United States bond, or a bank-note, or a bill of exchange indorsed 
“payable to bearer,” and the property of the Senator from Massachu- 
setts, is purchased from the man who stole it, and purchased inno- 
cently, without notice, the man who makes the purchase, I believe, 
gets a good title and can convey a good title; and it is no use to tell 
that man, after he has purchased it and paid for it, “this is stolen 
property; this really belongs to the Senator from Massachusetts.” 
He does not become liable to the Senator from Massachusetts. Now, 
the Senator from Minnesota wants in the interest of commerce and of 
trade to secure to the purchaser of these patented articles just the 
same immunity. I think every Senator wants to afford the same pro- 
tection. There is a difficulty in drawing the precise amendment 
which will effect that. 

The Senator from Michigan [Mr. CuRISTIANCY } has suggested an 
objection to the amendment as it now stands which makes a strong 
umpression upon me, that this is not a provision to limit the effect of 
patents to be granted hereafter, but is an attempt to abstract some- 
a from the value or effect of patents already issued, if I under- 
stood the Senator from Michigan. The Senator from New Hampshire 
(Mr. WADLEIGH ] suggested another difficulty which perhaps ought 
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to be guarded against, and that is that if we by some provision like 
this give absolute protection to the man who is simply using a pat 
ented article which he had bought innocently, he may buy those arti- 
cles foreign-made. The Senator from Minnesota has had his attention 
drawn to that subject, and I only want to call his attention to it 
again. I want myself to vote to confer what I understand the Sen- 
ator from Minnesota aims at, and I want the measure to be so guarded 
as that it shall not strike down the value of patented property. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Minnesota [Mr. MCMILLAN] to the amendment 
of his colleague, [Mr. WinpoM, } to add the words: 


And that such purchase is an infringement of the rights of the plaintiff 


rhe amendment to the amendment was rejected. 

The PRESIDING OFFICER. 
ment offered by the Senator from 

Mr. WINDOM. An 
amendment ? 

The PRESIDING OFFICER. 

Mr. WINDOM. LIsu 


But this provision shall not apply to pur 
dealers 


The question recurs on the amend 
Minnesota, [Mr. WInpDoM. } 
amendment is in order I believe. now to the 


It is. 


evest the addition of these words 





hasers from fore cturers o1 


Have | the right to modify my own amendment at tl . 

Mr. CONKLING. Certainly. 

Mr. WINDOM. I modify my amendment in that way. 

Mr. CONKLING. What is the object of that? 

Mr. WINDOM. ‘The Senator from New York asks what is the ob 
ject of the modification. I think there may be something in what 
was stated by the Senator from New Hampshire, that the original 
amendment might enable foreign manufacturers and sellers to take 
advantage of our own manuifacturers and dealers, and I do not wish 
to accomplish that. 

Mr. CONKLING. What, if I may inquire, does the honorable Sen 
ator from Minnesota do with the other objection? Here are vested 
rights in patents. A vested right in such a thing is property; it is 
private property. The Senator proposes to impair it. I suggest to 
him in the same connection the courts have said that a grant is a con 
tract. Letters-patent are grants from the crown or from the govern 
ment. The Constitution says no State shall pass any law impairing 
the obligation of a contract. It does not say in those words or at 
that place in the Constitution that the United States may not do it; 
but other provisions of the Constitution do point out the impropriety 
of sacrificing private property, and one of them says that private 
property shall not be taken for public use, without just compensa 
tion. Here is a man, Mr. Edison, for example, who has filled the 
world with amazement by one of his inventions. It is useful; it is 
wonderful; itis praiseworthy. Operating upon a patent already issued 
to him, the Senator proposes a section which strikes down in part, if 
not in whole, his right, which annihilates the very essence of his 
property. How does the honorable Senator dispose of that difficulty? 

Mr. WANDOM. I am not sure whether there is anything in that 
point or not. I am quite willing to submit it te the courts if there is 
anything in that point. 

Mr. CONKLING. To the courts? 

Mr. WINDOM. I will submit it to the courts. 

Mr. CONKLING. The Senate is the court, and the Senater should 
now submit it. 

Mr. WINDOM. I do not desire anything in this amendment that 
is not right and in the interest both of the patentee and the public. 
I certainly do not wish to take from any man any vested rights, but 
I do desire to protect the public against the patent-knaves who are 
infesting this country. I am quite willing if any Senator will sub 
mit an amendment upon that point to take a vote upon it. I am not 
clear that it is a violation. I shall not offer the amendment myself, 
but if any other Senator chooses to offer it I shall not oppose it. 

Mr. CHRISTIANCY. Will the Senator from Minnesota allow me to 
suggest to him that he may remove the constitutional objection by 
making the amendment applicable to future patents only ? 

Mr. WINDOM. Astle Senator from New York and the Senator 
from Michigan, in whose legal judgment and knowledge I have the 
greatest confidence, believe that this would be a violation of private 
rights, if the Senator from Michigan will offer such an amendment as 
will guard against that I will not oppose it. I will offer another 
amendment following that which I think will not be subject to the 
objection that this is, and will accomplish the same object to some 
extent. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Minnesota [Mr. WinDOM ] as modified by himself. 

Mr. WINDOM. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WADLEIGH. I object to the amendment of the Senator from 
Minnesota upon constitutional ground. The Constitution gives to 
Congress the right to grant to inventors for a limited time an exclu- 
sive right tothe use of their inventions. That is all that can be given, 
and that must be given or nothing. My friend, the Senator from 
Minnesota, proposes that they shall have what? That their grant 
shall be what? Does it purport to be the grant of the right to an 
exclusive use of their invention? Not at all: but that anybody who 
purchases their invention under certain circumstances shall have the 
right to use it. It proposes to take away from inventors a large share 
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of what is granted to them under the Constitution, and what alone | who has purchased in the open market an article which has a 


the Censtitntion allows them to have. 
In my judgment the modification made by the Senator from Min- 
nesota to his amendment does not meet the difficulty at all. It is 
almost impossible to meet that difficulty. Let me tell the Senator 
why. This excepts only from the operation of his amendment a pur- 
chase made from a foreign dealer or manufacturer. What will be 
the obvious course of business for foreign manufacturers or for man- 
ufacturers who may remove their business to Canada for the purpose 


of taking advantage of patents in which they have no interest? They | 


make their wares; they sell them to some person who is in league 
with them in thiscountry. That person conveys them by sale to the 
hands of large dealers in the cities, not foreign dealers at all nor for- 
eign manufacturers, but the wares are foreign and the person who 
procared those wares in that way, which would be inevitable if this 
hould become the law, would have the right to sell those foreign 
manufactured goods, to make use of patented inventions to which he 
had noright in this country, and to drive our own manufacturers 
from the market. If there isan ingenious way to kill American man- 
ufactures, if there is an ingenious way to put this country behind 
others in the race of pregress in manufactures and in the invention 
of manufacturing machinery, that proposed by my friend, it seems to 
me, would be exactly the course. For these reasons I am opposed to 
the amendment. 

There is another remark which I wish to make as to the rights of 
purchasers who have bought articles in the open market, in dealing, 
und in perfect innocence. The person who has sold them those articles 
is guilty of appropriating to himself what does not belong to him. 
For that he is liable. He is liable to the patentee whose rights he 
has infringed or he is liable to that individual to whom he has sold 
a patented invention, having no right. Upon which of these two 
parties should we place the burden of seeking the remedy against the 
man who has thus acted? Shall we put it upon the patentee who 
knows not that man at all, who has no part in the transaction, who 
has no way of preventing it, who cannot abstain from it, who was 
an entirely innocent victim, and who in nine hundred and ninety-nine 
cases out of a thousand could not obtain the necessary proof against 
the individual who sold, or upon the individual who picks out the 
man of whom he buys, who knows or has an opportunity to know his 
responsibility, who has at hand the proof to present against him who 
can abstain from buying if he chooses, and who has within his own 
hands entirely and for all purposes the opportunity to obtain that 
redress which such a law would practically deny to the inventor? 

Mr. HOWE. An amendment is now in order to the amendment ? 

The PRESIDING OFFICER. It is. 

Mr. HOWE. I move to amend the amendment by inserting in line 

, after the word “ patent,” the words “hereafter issued;” so as to 
read: 

No recovery of damages or costs shall be had against the defendant in any suit 
brought for the alleged infringement of a — hereafter issued by the use of 
iny patented device, process, invention, or discovery, -&c. e 

Mr. WADLEIGH. There is another point of view in which it 
seems to me that the burden should not be placed upon the innocent 
patentee who has no means of knowing who sells. My friend the 
Senator from Minnesota expresses the wish, in which I join, to pre- 
vent the oppressions of patent-knaves. If he will turn to the four- 
teenth section of this very bill he will find a provision which pun- 
ishes those men criminally with severe punishment. The man who 
purchases an article knows of whom he buys. He has in his own 
hands the sword with which to mete out punishment if these knaves 
trespass upon his right ; but the patentee can have no knowledge of 
that; he has no proof of it; he cannot take advantage of this sec- 
tion, and it furnishes to him not one tithe of the protection that it 
affords to the man who purchases the infringement. 

Mr. SAULSBURY. I may not understand the force of the amend- 
ment. If I understand the amendment of the Senator from Minne- 
sota it is designed to protect purchasers of articles for which there is 
a patent, though the purchase may be made in open market or of 
some person whe had no right to manufacture the article. If I un- 
derstand the purport of the Senator’s amendment it is that. I should 
like to be informed if that is its purport. 

Mr. WINDOM. I beg the Senator's pardon; I did not distinctly 
understand him. 

Mr. SAULSBURY. I say I understand the purport of the amend- 
ment of the Senator from Minnesota to be that it is designed to pro- 
tect the purchasers of any article in open market or from a manufact- 
urer if the article has been manufactured in violation of a patent. 

Mr. WINDOM. That is its purport. 

Mr. SAULSBURY. Then I am in favor of that amendment, and I 
am opposed to the amendment to it offered by the Senator from Wis- 
consin, [Mr. HowEr,] which proposes to limit that protection to the 
infringement of patents hereafter to be issued. It does seem to me, 
and it has always seemed to me, to be a hardship when any man went 
into open market to purchase an article, not knowing whether it had 
been manufactured by an infringement of somebody’s patent or not, 
that the purchaser should be punished. I shall vote, therefore, for 
the amendment of the Senator from Minnesota and against the amend- 
ment proposed to it by the Senator from Wisconsin. I would not do 
injustice to any patentee, but let him have his remedy against the 
nan who violates his patent, not a remedy against the innocent man 
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. . . “on 
manufactured under an infringement of the patentee’s right. 


Mr. MORGAN. Mr. President, the question which is presented },, 
the amendment of the Senator from Minnesota attracted my at{oy, 
tion when this bill was undergoing revision in the Committees ou 
Patents. I made the point before the committee very much in th, 
same manner that the Senator from Minnesota has made it here 
The committee took it under careful consideration, and compared 
that proposition with all the rest of the frame of this bill, and they 
have gone as far as they could see their way under the Constitutio;, 
in trying to give relief against the cases which are covered by thy 
amendment of the Senator from Minnesota. 

It is true that it strikes one at the first impression as being a yor, 
great hardship that a man who buys in the open market an artic! 
which is the subject of a patent granted for a useful invention, i; 
may be something that is almost concealed in its nature, and who 
should buy in good faith and without any intention of infringemen; 
of the rights of any person whatever, should be made to pay daw- 
ages or penalties for having unwittingly bought and used such a pat 
ented article. He has, however, a remedy against the vendor who 
has sold to him a patented article without giving him notice, or who 
has sold it under an infringement of an existing patent. His remedy 
under the !aw is for compensation against his vendor. But there jx 
more than one element in the right covered by a patent. There is 
an element of property there which I understand to be protected by 
the Constitution of the United States. When the patent has issued. 
and so long as it remains unrevoked, it is the authority of the Goy- 
ernment of the United States that the patentee shall enjoy the ex- 
clusive right to the use of the patented invention. When the Con- 
stitution gives a man this right, how are we going to take it away 
from him by law? When another person enjoys the use of that in- 
vention, whether he does it innocently or whether he does it, you 
may say, in fraud or in actual infringement of the rights of the pat- 
entee, it is none the less true that the patentee suffers in the loss 
of his property—he suffers in the loss of that which the Constitu- 
tion of the United States has made property and protects by its own 
guarantee. 

If Senators will recur to the. second section of this bill, which is 
an elaborate section, and which has been worked out after the most 
laborious and painful investigation, they will tind that a great dea! 
of relief is given in that section against the very difficulty which is 
spoken of by the Senator from Minnesota. 

Mr. WINDOM. I ask the Senator to state again what section it is 
he refers to as covering the point suggested by my amendment. 

Mr. MORGAN. Section 2. By looking at part of that section, com- 
mencing in line 30, on page 5, of the print I have before me, it wil! 
be seen that we have made a provision which was intended to pre- 
vent vexatious litigation and also vexatious and trivial defenses: 

And whenever the court shall be of opinion that the suit of the plaintiff, or the 
defense of the defendant, was vexatious and malicious, or the infringement was 


willful, the court may award against the defeated party such sum, by way of coun 
sel fees and expenses of suit, as it shall deem just and reasonable. 


“ 


That provision of course is intended to prevent vexatious litiga- 
tion on the part of either of the persons engaged in this matter of 
the infringement of patents or in the matter of bringing vexatious 
suits against persons who have innocently used patented inventions. 

By recurring to the preceding parts of that section it will be seen 
that compensation is given to a patentee upon the principle that a 
license fee is the true measure of damages for the infringement of 
any patented invention, and a license fee is to be ascertained first by 
the user of the patent, by the plaintiff in the action, he who is suing 
for the infringement of the patent. If there is what is termed here 
a reasonable number of cases, that is,a number of cases that would 
establish a use on the part of the plaintiff in the action that a cer- 
tain license fee has been established, then that is the measure of his 
damages against any defendant. If no such license fee or no such 
usage has occurred as will establish a license fee in that way, then 
it is for the court and the jury, or rather I may say more strictly for 
the jury, to say what under all the circumstances of the case would 
be a reasonable fee or license for the use of the patented invention. 
I believe that the committee have gone just as far in the direction 01 
the protection of the persons who innocently use patented inventions 
as the Constitution of the United States will warrant us in going. 

There was an earnest effort on the part of many members of the 
committee, indeed I may say of all the committee, to go as far in this 
direction as we could go, at the same time saving the patentees all 
their rights under the protection of the Constitution of the United 
States. We could not feel authorized or warranted in going to any 
extent to deprive the patentee of the value of the proper use of his 
invention for sale or for any other disposition that he saw proper to 
make of it. It is because I consider that the second and subsequent 
sections of this bill do provide as far as we are able to provide a pro- 
tection for those who unwittingly or innocently use patented inven- 
tions that I now find myself compelled to vote against the amendmen! 
proposed by the Senator from Minnesota. 

Mr. DAVIS, of Illinois. This is a very important bill, and every 
amendment to it isvery important. Ithink that the Senate is hardly 
paying sufficient attention to this matter. They would be probably 
to-morrow morning better able to dispose of it, and I therefore move 
to go into executive session. 
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Mr. WINDOM. I believe that motion is not debatable ; butif this 
pill is to be laid aside there is an appropriation bill ready, and there 
-, also an appropriation bill from the House on the table which I de- 
.ire to have referred to the Committee on Appropriations. 

“Mr. CONKLING. This is not in order. The bill does not lose its 
place by our going imfo executive session. What is the question be- 
fore the Senate? Bel = : : 

The PRESIDING OF FICER. The Senator from Minnesota was | 
roceeding by unanimous consent to make some observations on ap- | 
propriation bills. 

Mr. WINDOM. I have stated all I desire. 

Mr. CONKLING. What is the question before the Senate ? . 

The PRESIDING OFFICER. The question before the Senate is 
on the motion to proceed to the consideration of executive business. 

The motion was agreed to. 

EXECUTIVE SESSION. 

The Senate proceeded to the consideration of executive business. 
After thirty minutes spent in executive session the doors were re- 
opened. 


ANNA M. CLIPPINGER. 
On motion of Mr. WALLACE, it was 


Ordered, That the vote by which the bill (H. R. No. 1304) granting a pension to 
Anna M. Clippinger was postponed indefinitely be reconsidered, and that the bill 
ne recommitted to the Committee on Pensions. 


PETITION. 

Mr. VOORHEES presented a memorial of John J. Key and W. G. 
M. Davis, praying the passage of a law referring their claim for com- | 
pensation for services rendered the United States as attorneys at law 
to the Court of Claims for adjudication ; which was referred to the 
Committee on the Judiciary, and ordered to be printed. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 5682) ta provide for a deficiency in the appro- | 
priation for transportation of mails by railroads for the fiscal year | 
ending June 30, 1879, was read twice by its title, and referred to the 
Committee on Appropriations. 


THOMAS STRIDER. 


Mr.McMILLAN. This morning I made an adverse repert from the 
Committee on Claims upon the bill (H. R. No. 3734) for the relief of 
Thomas Strider, and it was indefinitely postponed. I ask that the | 
motion indefinitely postponing the bill be reconsidered and the bill 
placed on the Calendar. 

The PRESIDING OFFICER, (Mr. INGALLs.) 
ibsence of objection. 





It is so ordered in the 


BILLS INTRODUCED. 


Mr. OGLESBY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1540) for the relief of Emanuel Klauser ; which 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. ROLLINS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1541) to provide for additional maps of the 
battle of Gettysburgh; which was read twice by its title, and referred 
to the Committee on Printing. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1542) to provide for the erection at Montgom- 
ery, Alabama, of a post-office, United States court-room, land office, 
and other offices; which was read twice by its title, and referred to 
the Committee on Public Buildings and Grounds. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


The Senate proceeded to consider its amendments to the bill (H. R. 
No. 5312) making appropriations for the consular and diplomatic serv- 
ice of the Government for the year ending June 30, 1880, and for 


other purposes, disagreed to by the House of Representatives. 
On motion of Mr. WINDOM, it was 
Resolved, That the Senate insist upon its amendments to the said bill disagreed 


to by the House of Representatives, and ask a conference with the Honse on the 
Cisagreeing votes of the two Houses thereon. 


By unanimous consent, it was 


LA That the committee on the part of the Senate be appointed by the Vice 
President 


FORTIFICATION APPROPRIATION BILL. 


The Senate proceeded to consider its amendments to the bill (H.R. | 
Np. 5231) making appropriations for fortifications and other works of | 
defense, and for the armament thereof, for the fiscal year ending | 
June 30, 1880, and for other purposes, disagreed to by the House of | 
Representatives. 

On motion of Mr. WINDOM, it was 

Resolved, That the Senate insist upon its amendments to the said bill disagreed | 


to by the House of Representatives, and ask a conference with the House on the 
disagreeing votes of the two Houses thereon. 


By unanimous consent, it was 


p dered, That the committee on the part of the Senate be appointed by the Vice 
resident. 


PREVENTION OF EPIDEMIC 
Mr. President, I ask 


DISEASES. 
the Senate to proceed to the | 


Mr. HARRIS. 
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consideration of House joint resolution No. 210, providing for the ex 

penses of the investigation ordered by the Senate and the Honse of 
Representatives as to the prevention of the introduction and spread 
of epidemic diseases in the United States. 

The PRESIDING OFFICER, (Mr. INGALES.) The joint resolution 
being on the table, the Chair will lay it before the Senate. 

The joint resolution (H. R. No. 210) making an appropriation for 
the purpose of paying the necessary expenses incurred in investigat- 
ing the origin and causes of epidemic diseases in the United States 
was read twice by its title. 

The PRESIDING OFFICER. The Senator from Tennessee asks the 
Senate now to proceed to the consideration of the joint resolution. 

Mr. WADLEIGH. I suppose Senate bill No. 300 will be laid aside 
informally. 

The PRESIDING OFFICER. That is the understanding of the 
Chair. Is there objection? The Chair hears none, and the joint reso 
lution is before the Senate as in Committee of the Whole. 

The joint resolution appropriates $50,000 for the purpose of paying 
the necessary expenses that may be incurred in investigating the 
origin and causes of epidemic diseases, especially yellow fever and 


| cholera, and the best methods of preventing their introduction and 
| spread in the United States,as provided for by resolution of the Sen 


ate and House of Representatives, the same, or so much thereof as 
may be necessary, to ho expended, one-half by. the Sergeant-at-Arms 
of the Senate and one-half by the Sergeant-at-Arms of the House of 
Representatives, under the direction of the Senate and House com- 
mittees on epidemic diseases acting concurrently. 

The joint resolution was reported to the Senate without amend 
ment, ordered to a third reading, read the third time, and passed. 

USE OF TROOPS. 

Mr. PADDOCK. I ask the Senate to proceed to the consideration 
of Senate bill No. 1492. 

Mr. WINDOM. As the Senator has the floor, I will simply say that 
when he concludes the business he now has I shall ask the Senate to 
take up the pension appropriation bill, which involves no additional 
appropriations by way of amendment, and lam sure it will not require 
ten minutes’ time of the Senate 

The PRESIDING OFFICER. The Senator from Nebraska moves 
the consideration of Senate bill No. 1492. Is there objection? The 
Chair hears none. 

The Senate, as in Committee of the Whole, proceeded to consider 


| the bill (S. No. 1492) to amend section 15 of an act entitled “‘An act 


making appropriations for the support of the Army for the fiscal year 
ending June 30, 1879, and for other purposes,” approved June 18, 1878. 

The bill declares that the provisions of the fifteenth section of “An 
act making appropriations for the support of the Army for the fiscal 
year ending June 30, 1879, and for other purposes,” approved June 18, 
1878, shall not be construed as applying to, nor be enforced against, 
the Army of the United States, or any part thereof, employed in the 
protection of life and property in the States and Territories subject 
to Indian incursions. 

Mr. COCKRELL. 
committee. 

The PRESIDING OFFICER. The Chair was about to have the 
amendment of the committee reported. 

The amendment reported by the Committee on Military Affairs was, 
in line 10, after the word ‘‘ States,” to insert the words “ of Nebraska, 
Kansas, and Colorado.” 

Mr. MITCHELL. 
after “‘ Colorado.” 

The PRESIDING OFFICER. 
of the Senator from Oregon ? i 

Mr. PADDOCK. I hope the Senator will also include Nevada and 
Minnesota. 

Mr. MITCHELL. 
tor wishes. 

The PRESIDING OFFICER. 
consent. 

Mr. MITCHELL. Senators can move their own amendments. I 
simply confine my amendment to Oregon and Nevada, 

The PRESIDING OFFICER. The question is on the amendment 


There are some amendments reported by the 


I move to amend by adding the word “ Oregon” 


Is there objection to the amendment 


L also include Nevada and Minnesota if the Sena- 


Those are included by unanimous 


| of the committee as amended. 


The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

Mr. PADDOCK. Mr. President, the necessity for this bill will be 
better stated by the letters I send to the desk to be read than by any 
speech on my part. 

The Secretary read the following letters 

OMAHA, December 2, 1278. 


Drak Sin: We beg to call your attention to the present condition of Indian 
affairs in the northern and western portions of our State. Within the last ten or 


| fifteen days the agency Indians from Spotted Tail, and possibly from Red Cloud 


camp have commenced depredations on the stock interests, and are stealing and 
rugning off the horses from the cattle ranges, and they have ajready taken quite a 
large number of horses from various parties, and have also in some instances 
killed cattle, and several herders have com wounded. We are, as we believe re 
liably, informed that demands have been made at the agency for stolen stock held 
by Indians, but they refused to surrender same, and unless this state of things is 
remedied at an early date it must lead to serious complications and ultimately to 
very great loss if not total destruction to our stock raising interest, which is fast 
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becoming one of the most important interests of this State as well as of the West 
generally. We would therefore suggest that it would be greatly to the interest of 
all this western country if the law prohibiting the military authorities from inter- 
fering with civil cases could be suspended, as We have a large district of very 
sparsely settled country occupied mainly by cattle interests, and throughout this 
portion of the country are scattered very many desperate characters who prey on 
hoth whites and Indians and cause much disturbance, and the civil authorities 
are too weak or too remote to cope with them; hence the necessity of giving the 
military authorities power to deal with them where civil authorities are not at 
hand, and we hope you will make an effort to have the law modified as indicated. 
Very truly, yours 
W. A. SHARP. 
W. A. PAXTON. 
B. A. SHEIDLEY & BROS. 
JAMES CREIGHTON. 
JOHN A. CREIGHTON, 
COE & CARTER. 
KOUNTZE, YATES & CO. 
Hon. A. S. PADDOCK 


HEADQUARTERS ARMY OF THE UNITED STATEs, 
Washington, BD. C., December 12, 1878. 
My Deak Sin: I beg to acknowledge receipt from you of what amounts to a pe- 
tition to Congress to repeal the fifteenth section of the act of Congress approved 
June 18, 187%. Lyvrecognize the great importance of protecting and encouraging the 
vrowing and most valuable cattle interest in Nebraska ; but with the most pro- 
found respect for yourself and for Congress, do not see how soldiers can do impos- 
sibilities with both hands and feet tied. Should Indians or white desperadoes come 
nto Nebraska from the Indian country north, you make it a fine of $10,000 and im- 
prisonment fer two years if the soldiers help your sheriff. Now our oflicers do not 
usually have $10,000 handy about them, nor do 1 feel disposed to advise them to 
spend a couple of years in your penitentiary by trying to help your sheriff to arrest 
and punish these horse and « attle thieves. Ou the other hand, in the Indian coun- 
try the soldiers can only act on the application of the Indian agents, and these In- 
dian agents think that your constituents steal the ponies and cattle of their Indians; 
so we soldiers occupy a most unpleasant position and I prefer to sign my name to 
the petition itself, for 1 sympathize sincerely and deeply with Messrs. Sharp, 
Creighton, and others who desire to add to the wealth and prosperity of our nation; 
but must frankly say that the law takes away from the Army the only legitimate 
way of helping them, by supplying the sheriffs of the border counties the neces- 
sary posse comitatus tomake arrests. It would be a waste of money toestablish any 
new posts, because the Indians and cattle thieves know the law as well as we do, 
and laugh at the soldiers who are forbidden to help the peace officers of your State. 
With great respect 

W. T. SHERMAN, General. 

Hon. A. S. PADDOCK 


United States Senate, Washington, D. C. 


rhe bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
JURORS’ OATH. 


Mr. BECK. 1 move that the bill (S. No. 1505) to repeal sections 820 
and #21 of the Revised Statutes of the United States, which we had 
under discussion this morning, be referred to the Committee on the 
Revision of the Laws. 

The motion was agreed to. 


PENSION APPROPRIATION BILL. 


Mr. WINDOM. I move that the Senate proceed to the considera- 
tion of the bill known as the invalid and other pensions bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 5501) making appro- 
priations for the payment of invalid and other pensions of the United 
States for the year ending June 30, 1880. 

Mr. WINDOM. Mr. President, let me say a single word. The com- 
mittee have added nothing in money to this bill. The amendments 
proposed by the Committee on Appropriations merely transpose cer- 
tain clauses of the bill in order to make it more convenient for book- 
keeping purposes in the Department, and in order to classify better, 
as they believe, some of the expenditures under it. I ask that the 
bill be read. 

The PRESIDING OFFICER. The bill will be read at length. 

Mr. WINDOM. And let the amendments be acted upon in the bill 
as they are reached. 

The PRESIDING OFFICER. It is so ordered. 

The epee peosentee to read the bill. The first amendment 
reported by the Committee on Appropriations was, in line 10, before 
the word “ widows,” to insert “and;” in line 11, after “1812,” to 
strike out “and for fees of examining surgeons, as provided by the 
several acts of Congress;” and in line 12, after the word “million,” 
to strike ont “six” and insert “ four;” so as to make the item read: 

For pensions for Army invalids, widows, minors, and dependent relatives, sur- 
vivors of the war of 1812, and widows of the war of 1812, $22,400,000. 

The amendment was agreed to. 

rhe next amendment was, in line 15, after the word “ provided,” to 
«trike out: 

That a fee of $1, and no more, shall be paid to the examining surgeon for each 
examination of a pensioner, as provided by law, except when the examination is 


made by a board of surgeons, in which case the fees now allowed by law shall be 
paid: And provided further, 


So as to make the proviso read : 


Provided, That the amount expended for each of the above items shall be ac- 
counted for separately 


The amendment was agreed to. 
The next amenduient was, in line 23, after the word “ twenty,” to 


strike out “ five thousand” and insert “seven thousand five hundred ;” 
so as to make the clause read : 


For pay and allowances for salary, fees for preparing vouchers, rent, fuel, light, 





ee 


ant ~ teas matter directed to the Departments and bureaus at Was 

The amendment was agreed to. 

The next amendment was, in line 26, after the word “relatives.” 
to strike out “and for fees of examining surgeons, as provided by the 
several acts of Congress ;” and in line 27, after the word “ thirty ty 
strike ont “eight thousand five hundred” and insert “four thoy. 
sand ;” so as to make the item read : 


For Navy pensions to invalids, widows, and dependent relatives, $534,000, 


The amendment was agreed to. 
The next amendment was, in line 29, after the word “ pensions 
to strike out “and other expenditures under that head;” so as t 

read : 

Provided, That the appropriations aforesaid for Navy pensions shall be 
from the income of the Navy pension fund, so far as the same m 
that purpose. 


be paid 
ay be suflicient fo 


The amendment was agreed to. 

The next amendment was to strike out from lines 35 to 33, as fo]. 
lows: 

For pay and allowances for salary, fees for preparing vouchers, rent, fuel, light 
and postage on official matter directed to the Departments and bureaus at Wash 
ington, $2,500. 

The amendment was agreed to. 

The next amendment was, after line 38, to insert: 

For fees of examining surgeons, as provided by the several acts of Congress 

204,500: Provided, Thata fee of $1, and no more, shall be paid to the examining sur 
geon for each examination of a pensioner, as provided by law, except when the exam 


ination is made by a board of surgeons, in which case the fees now allowed by lay 
shall be paid. ; 


The amendment was agreed to. 

The reading of the bill was concluded. 

The bill was reported to the Senate as amended, and the amen@- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


DISTRICT BONDS, 


Mr. DORSEY. I ask the Senate to proceed to the consideration of 
House bill No. 5623. 
The Secretary read the title of the bill, as follows: 


A bill (H. R. No. 5683) to amend an act approved June 20, 1878, and to fix the 
ate of interest on bonds authorized by said act to be issued by the commissioners 
of the District of Columbia, and for other purposes. . 


Mr. WHYTE. Has that been referred to any committee ? 

The PRESIDING OFFICER. The Chair is informed by the Sec- 
retary that the bill has been twice read and referred to the Commit- 
tee on the District of Columbia, from which it is now reported. Is 
there objection to its present consideration ? 

Mr. SAULSBURY. I think that had better go over; it is an im- 
portant bill, and we have a thin Senate now. 

Mr. DORSEY. At the last session of Congress provision was made 
in the sundry civil appropriation bill for the payment of $281,000 of 
the bonds of the District of Columbia which fall due on the Ist of 
January and Ist of March next. By an omission in the enrollment 
of that bill at another place, the rate of interest on the new bonds was 
left out. This has prevented arrangements for their issue. Some of 
the outstanding bonds will be due now within two weeks, and no 
provision whatever has been made for their payment. This bill sim- 
ply corrects that error, and provides for the issuance of other bonds 
to redeem those which fall due on the Ist of January and on the Ist 
of March; and it is very important that it should be passed at once, 
so that the commissioners may be able to issue the new bonds and 
redeem the old ones. 

Mr. KERNAN. What is the rate of interest on the old bonds? 

Mr. DORSEY. The rate of interest on the old bonds, I understand, 
is 7 per cent. The rate of interest provided for in this bill is 6 per 
cent. if the commissioners find it necessary to pay 6 per cent. in order 
to sell the bonds at par. 

The PRESIDING OFFICER. 
consideration of the bill? 

Mr. ALLISON. I reserve the right to object after hearing the bill 
read. I should like to hear it ek. 

The PRESIDING OFFICER. The bill will be read at length for 
information, subject to objection. 

The Secretary read the bill. 

Mr. KERNAN. It is impossible for any one to vote understand- 
ingly on this bill without examining the laws. As I understand the 
bill was only referred this morning and is reported back to-day, I 
think it will have to lie over until to-morrow. 

The PRESIDING OFFICER. Does the Senator from New York 
object to the consideration of the bill? 

ir. KERNAN. Yes, sir. Let it be printed. 

Mr. ANTHONY. I move that the Senate adjourn. ; 

The motion was agreed to; and (at three o’clock and fifty-five min- 
utes p. m.) the Senate adjourned. 


Is there objection to the present 
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HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 18, 1878. 

The House met at twelve o’clock m. 
w. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

MESSAGE FROM THE SENATE. 

4 message from the Senate, by Mr. SYMPSON, one of its clerks, an- 

nounced concurrence in the resolution of the House for adjournment 


over the holidays, with amendments in which concurrence was re- 
quested. 


Prayer by the Chaplain, Rev. 


CHERRY ISLAND FLATS, DELAWARE RIVER. 


Mr. O'NEILL, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to : 
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resentatives ; this sum, or so much thereof as may be necessary, to be expended, one 
half by the Sergeant-at-Arms of the Senate and one-half by the Sergeant-at-Arms 


of the House of Representatives, under the direction of the Senate and House 
committees on epidemic diseases acting concurrently. 


Mr. ATKINS. I desire to offer an amendment to that resolution. 
The SPEAKER. Does the gentleman from Tennessee yield for au 


| amendment by his colleague ? 


Resolved, That the Secretary of War be requested to furnish the Houseof Repre- | 


sentatives a copy of the report made by Colonels Macomb and Ludlow, United 
States Army, which was submitted by them to the Chief of Engineers of the Army, 
in reference to the improvementof the channel of the Delaware River in the vicinity 
of Cherry Island Flats, accompanied by a chart or chirts and estimate of cost, &c. 


ADJOURNMENT OVER THE HOLIDAYS. 


Mr. WOOD. I move by unanimous consent to take from the 
Speaker's table the concurrent resolution of the House in reference 
to the adjournment over the holidays, returned from the Senate with 
amendments. es 

There was no objection, and it was ordered accordingly. 

The Clerk read as follows : 

IN THE SENATE OF THE UNITED STATES 
December 17, 1878. 
Resolved, That the Senate agree to the foregoing resolution of the House of Rep 
resentatives with following amendments : 

Line 2 strike out ‘‘ House ” and insert ‘‘ two Houses 

Line 2 strike ont “ adjourns” and insert “‘ adjourn.”’ 

Line 3 strike out “‘it’’ and insert “they.” 

Lines 3and 4 strike out ‘‘ Monday, January 6” and insert * Tuesday, January 7 

Mr. WOOD. Read the resolution as it will be when amended. 

The Clerk read as follows : 

Resolved by the House of Representatives, (the Senate concurring,) That when the 
wo Houses adjourn on Friday, the 20th instant, they stand adjourned until Tuesday 
January 7, A. D. 1879. 

Mr. WOOD. ‘I move concurrence in the amendments of the Sen- 
ate. ; . , 

The amendments of the Senate were concurred in. 

Mr. WOOD moved to reconsider the vote by which the amendments 
of the Senate were concurred in; and also moved that the motion to 
reconsider be laid on the table. 


The latter motion was agreed to. 
FORTIFICATION APPROPRIATION BILL. 


Mr. BAKER, of Indiana, by unanimous coftsent, from the Commit- 
tee on Appropriations, reported back the amendments of the Senate to 
the bill (H. R. No. 5231) making appropriations for fortifications and 


other works of defense, and for the armament thereof, for the fiscal 


year ending June 30, 1880, and for other purposes, with the recom- 
mendation that they be non-concurred in. 

The amendments of the Senate were non-concurred in. 

Mr. BAKER, of Indiana, moved to reconsider the vote by which the 
amendments of the Senate were non-concurred in; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


CONSULAR AND DIPLOMATIC BILL. 

Mr. SINGLETON, by unanimous consent, from the Committee on 
Appropriations, reported back the amendments of the Senate to the 
bill (H. R. No. 5312) making appropriations for the consular and dip- 
lomatic service of the Government for the vear ending June 30, 180), 


and for other purposes, and with the recommendation that they be 
non-concurred in. 


The amendments of the Senate were non-concurred in. 
Mr. SINGLETON moved to reconsider the vote by which the amend- 


ments of the Senate were non-concurred in; and also moved that the | 


motion to reconsider be laid on the table. 
The latter motion was agreed to. 


REPRINT OF BILLS. 

Mr. THROCKMORTON. Lam instructed by the Committee on the 
Pacific Railroad to ask that bills H. R. No. 4158, H. R. No. 4397, H. 
R. No. 4398, and H. R. No. 4399 be reprinted for the use of the com- 
mittee. 

There was no objection, and it was so ordered. 

Mr. PAGE. I demand the regular order. 

EPIDEMIC DISEASES. 

Mr. YOUNG. I rise to make a privileged report. Iam directed by 
the House committee appointed to investigate epidemic diseases to 
otter the resolution which I send to the desk, and ask that it be put 
upon its passage. 

he Clerk read as follows: 


Resolved by the House of Representatives, (the Senate conevrring,) That the sum 
of $50,000 be +. out of any money now inthe Treasury, not otherwise 
eee for the purpose of paying the necessary expenses that may be in- 
curres 
fever and cholera, and the best method of 


in the United States as provided for} 


preventing their introduction and spread 
by resolutions of 


the Senate and House of Rep- 


Mr. YOUNG. I will allow my colleague to offer the amendment, 
but may probably have 2 word or two to say about it. 
The amendment offered by Mr. ATKINS was read, as follows: 

Add to the resolution these words 

Provided, That no part of this sum hereby appropriated shall be used in tho 
employment of more than seven experts 

Mr. ATKINS. I think there should be some limit in the employ 
ment of these experts ; otherwise we will have another call for another 
appropriation, in my opinion. It seems to me that already the sum is 
very large. Of course I would not object to twice the sum, or ten 
times the sum, if it were necessary to accomplish the object ; but it 
does scem to me the sum already indicated in that resolution is extraor- 
dinarily large, and if the committee is to be at liberty te employ as 
many experts as it chooses we will be certain to have another appli 
cation. 

Mr. YOUNG. Iam not authorized by the committee to accept any 
amendment, though I have no great objection to the one offered. 

TheSPEAKER. The gentleman did not demand the previous ques 
tion. 

Mr. YOUNG. I am willing to have the amendment considered by 
the House and shall be content with its action. 

The SPEAKER. Then the Chair will submit the amendment. 

Mr. YOUNG. It may be proper for me to say that the committees 
of the Senate and House have had this matter under advisement for 
several days, and have calculated the expense on the facts given 


| them by officers of the House who are familiar with the character of 


the business they will have to transact, and the probable expense 
that will be incurred. 

Mr. BURCHARD. If the gentleman will permit me, I wish to say 
that I think an appropriation ought to be made as is provided for*by 
this resolution, but I desire to suggest to the chairmen of the respect- 
ive committees who are taking charge of the matters that the form 
ought to be a bill, an act, instead of a concurrent resolution. 

The SPEAKER. This is a joint resolution, which is equivalent to 
a bill,and requires the signature of the President, of course, before 
any money is taken out of the Treasury. 

Mr. BURCHARD. The resolution is in this form: 

Resolved by the House of Repre sentatives, (the Senate concurring 


The SPEAKER. The form of the resolution has been changed, so 


| that it is now a joint resolution. 


| meeting of the committees I took that view. 


well as by a larger number. 


Mr. YOUNG. The committee, after a very careful examination of 
all the facts before them which would enable them to form a judgment 
as to the probable amount that would be necessary, have concluded 
that 350,000 is not too great an appropriation to be made, not that the 
whole amount will necessarily be expended, but to guard against the 
possibility of being stopped in the midst of the work and have to ask 
another appropriation. We have therefore deemed it better to ask 
for $50,000 at once. In reference to the amendment offered by my 
colleague from Tennessee, I have only this to say: by the terms of 
the two resolutions, that of the Senate and that of the House, each 
one of the committees is authorized to employ seven experts. I was of 
opinion myself that it was not contemplated by either the House or 
the Senate when those resolutions were adopted that more than seven 
should be employed between the two committees; and in a joint 
I was of opinion that 
seven would be sufficient, but the committee differed from me, and 
have agreed to employ thirteen. It is for the House to 
whether the amendment shall be adopted or not. 

Mr. BLOUNT. I understand the gentleman to say that in his opinion 
seven are sufficient. 

Mr. YOUNG. That is my opinion; but as I have already said a 
large majority of the committee differed with me, and I #all not 
urge the House to adopt my view of the matter. In presenting the 
resolution I am only the agent of the committee, and act under its 
instructions. Iam anxious that the investigation shall be conducted 
in the most thorough manner, but without incurring any unnecessary 
expense, and I think it can be done by seven experts as easily and as 
I have some fear that we will find it a 


say LOW 


| more difficult undertaking to secure harmony among thirteen doctors 


| than to endure yellow fever and cholera both. 


in investigating the origin and causes of epidemic diseases, especially, yellow 


I uow yield to my col- 
league on the committee, the gentleman from Ohio, [Mr. GARFIELD. ] 
Mr. GARFIELD. I wish to say if the committees on the yellow 
fever epidemic are to do any efficient work which will be of any value, 
they will require to reach some conclusion that will enable them to 
bring in something here for legislative action before many weeks; 
and if we have so large a number of experts as thirteen to assist the 
subcommittees that are to go down to the infected districts we will 
simply be overwhelmed with the multitude of counselors. I believe 
seven would be sufficient to put the committees in readiness for work 
much betterthan ifthey were incumbered withsomany. With the mul- 
titude of counselors which thirteen would give I think we would find 
more confusion than safety. I hope the amendment will prevail. If 
that should prevail, I think the whole appropriation would not be used. 
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The SPEAKER. The question is on the amendment offered by the 
gentleman from Tennessee, { Mr. ATKINS. ] 

Mr. YOUNG. Some other members of the committee want to say 
something, and I now yield to my colleague on the committee, the 
gentleman from Mississippi, (Mr. HOOKER.) _ : 

Mr. HOOKER. Mr. Speaker, as a member of the committee which 
reports the resolution, I desire to say to the House that the inclina- 
tion of my mind was to concur with the view entertained by the 
chairman of the House committee, namely: that the number of 
seven experts was sufficient for the purpose of enabling the commit- 
tee intelligently to determine the character and scope of the legisla- 
tion which should be adopted to effect the ends contemplated in the 
creation of this committee. 

It will be remembered by the House that while the Senate refused 
to concur in the resolution which was passed in this House that pro- 
posed to limit the number of experts to seven, the Senate went on 
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subsequently and created its own committee, creating also seven ex- | 


perts, and that forced the necessity for this House to create a com- 
mittee of its own; and it will be found by reference to the terms of 
the resolution adopted in the House that the committee appointed 
by the House was authorized to employ seven experts. When the 
two committees met, as they did meet by the invitation of the Sen- 
ate committee, for the purpose of conferring together upon the sub- 
ject-matter intrusted to them, as to what should be the scope and 
extent of their authority, a committee was appointed on the part of 
the Senate committee and another on the part of the House com- 
mittee, which met on two successive nights, to shape out, first, the 
programme of proceedings of the two committees; secondly, the 
number of experts that it might be necessary to employ to aid them 
in reference to the legislation they had in view. 

When these committees met I say the inclination of ny own mind 
was to concur with the chairman of the committee of the House in 
regard to seven experts as suflicient, but we took into consideration 
that the subject of inquiry must necessarily be at the very thresh- 
old of this investigation, tirst as to whether or not this disease is 
an exotic, or whether it is indigenous to our own country and liable 
to production here. 

We found that this great question upon which medical men in this 
country, and especially in the city of New Orleans, where their expe- 
rience on this question had been greater than elsewhere and their 
investigations had extended over a greater number of years than in 
any other portion of our country—we found the first question was to 
ascertain what the medical sentiment of the country was upon the 
question as to whether or not it is a transportable disease, subject to 
be brought in in the holds of vessels or by the shipment of goods or 
passengers from those regions of the world which, like Vera Cruz 
and Havana, may be said to be the native home of yellow fever; and 
therefore it was the gentlemen of the committee, acting together, 
thought that it was all-important that they should have the opinion 
of scientists and men all] over our country who had given study and 
thought to this subject; and hence we thought it was important that 
we should have a physician from Boston, one from Philadelphia, and 
one from New York and other points on the Atlantic coast, where the 
extraordinary phenomenon was presented this last season of the prev- 
alence of the fever along the line of the Mississippi River and the 
great railroad that spans the continent north and south from New 
Orleans to New York, while on the Atlantic coast from the capes of 
Florida to the capes of North Carolina not a single case of yellow 
fever was found, although in former years it had prevailed in Savan- 
nah, Charleston, and Pensacola, and in other Atlantic cities to an 
alarming extent, and at times even at Norfolk, Virginia. 

We thought it important, therefore, that we should have a sufti- 
cient number of experts, embracing the whole country, who should 
pass upon this first great question of investigation ; and then it is im- 
portant that we should have the concurrent sentiment of the intelli- 
gence of the medical profession of this country in order that we 
might say we are authorized by the concentrated opinion of these 
people to say that a quarantine established from Boston to Galveston 
might Je able to exclude this terrible epidemic which at stated pe- 
riods Ils devastated our country and in the last season extended so 
far in the Northwest. 

We believe, therefore, that it would be a judicious expenditure of 
the money of the country to employ a sufficient number of these ex- 
perts intelligently to advise the committee so that it may arrive at 
just and proper conclusions. It was thought by some gentlemen of 
the committees, both of the Senate and of the House, that there ought 
to be a national board of health which should be permanent in its 
character and should not exist simply for a season. These experts it 
is Simply contemplated shall render services to the committees and 
subcommittees that visit the localities recently afilicted and render 
such assistance to the committees as they can. But while it was 
thought by some that there ought to be a permanent board of health 
the necessity of legislation now at this session of Congress, the ne- 
cessity of prompt action during the short session of Congress, in order 
that we may shut out this fever in the coming season made it impos- 
sible to adopt a plan by which a permanent board could be provided 
for; and in order that we might be intelligently guided by experts 
and the question whether the disease is exotic or indigenous to the 
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intelligence in reference to this subject is not confined to those 
had practical experience of it but is largely possessed by scientic; 
throughout the country who have made it a matter of study, a 

There are men of very great eminence in Boston, there are men of 
very great eminence in Vermont, who have made this character oj 
diseases a subject of especial study. It was thought proper there 
fore, that we should have medical men from every portion of the 
country aeting as experts, because these resolutions creating theca 
committees and assigning their duties to them contemplated a meas- 
ure of relief which looked in some degree to an interference with that 
commerce Which stretches along the Atlantic coast from the docks 
of New York to the docks of Galveston. Hence it was deemed jy. 
portant to so extend this inquiry as to obtain the best informatio, 
and intelligence on the subject. The expenditure of a few dollars 
was not to be considered in comparison with the great nationg} 
objects had in view. 

Therefore it was that the two committees, in joint meeting this 
morning, the committee of the Senate and the committee of the House 
recommended these additional experts beyond what was originally 
recommended by the House. It will be remembered that the resoln.- 
tion of the Senate of itself, not a concurrent or a joint resolution, but 
the simple resolution of the Senate, contemplated the appointment of 
seven experts for that committee, as also did the resolution of the 
House. The resolution now before the House provides for even 
smaller number than the two resolutions of the Senate and Honse 
together provided for. 

The resolution adopted by the Senate is as follows: 

Be it vesolved by the Senate, That a select committee of seven Senators be ap 
pointed by the President of the Senate to investigate and report the best means 
of preventing the introduction and spread of epidemic diseases, especially yellow 
fever and cholera, within the limits of the United States ; that said committee be 
alloweda clerk and, if in the course of its investigations it is found necessary, a 
stenographer; and that said committee have power to send for persons and papers 
to employ experts and scientists, not to exceed seven in number, and send them to 
and by subcommittee visit, recently infected localities, for the purpose of obtain 
ing the fullest and most accurate information ; and that said committee may re 
port by bill or otherwise. . 

And that said committee have power to sit and act in concurrence with any sin 
ilar coMmittee of the House of Representatives. : 


Who 


The following is the resolution adopted by the the House: 

Resolved by the House of Representatives, (the Senate concurring,) That a commis 
sion is hereby authorized and constituted, to consist of four (4) Senators, to be ap 
pointed by the Senate; five (5) members of the House of Representatives, to be 
appointed by the Speaker ; and experts not exceeding seven (7) in number, to bx 
selected by and associated with them, with authority to determine the time and 
place of meeting, to employ stenographers and clerks, to take testimony, and by 
subcommittees to visit the recently infected localities and other places, whose duty 
it shall be to inquire into the recent history and the means of prevention and ar 
rest of yellow fever and other epidemic diseases, and to report the facts and their 
opinions and recommendations by bill or otherwise, at any time. 

Mr. ATKINS. I certginly have ne objection to a sutiicient appro- 
priation for an examination into the causes and proper treatment of 
this dreadful scourge; but I desire to be practical, and I desire the 
House to be practical on this question. In the original resolution by 
the House, providing that only seven experts should be employed, it 
was not intended or expected that the Senate would also act upon 
the subject and appoint a committee of its own. It seems, however, 
that the Senate has done the same as the House has done. 

In my judgment the concurrent action of the Senate committee 
and the House committee dispenses with the necessity of more than 
seven experts. The resolution for the House committee contemplated 
only seven, and the resolution of the Senate committee contemplated 
only seven, and that was when they did not expect to act concur- 
rently. Now that they expect to act concurrently I do not see why 
seven experts would not serve the concurrent committee as well as 
they would serve a separate committee of the Senate or a separate 
committee of the House. For that reason I have offered the amend 
ment, and I trust the House will adopt it, as I believe seven experts 
will be a sufficient number to perform this service. 

Mr. ITTNER. I am disposed to concur with the gentleman from 
Mississippi, [Mr. HOOKER, ] a member of this committee, and a gen- 
tleman who has taken a very deep interest in this subject from its 
inception. I cannot see why it is proper, right, or judicious to cir- 
cumscribe this committee in its action. 

A spirit of economy is quite commendable in its place. But in 
dealing with a question of this kind it seems to me that the question 
of economy should not enter into its consideration. Some of the mem- 
bers of the committee are of the opinion that seven experts are quite 
sufficient for the purpose ef this investigation. Others of the com- 
mittee, equally well informed upon the subject, are of the opinion 
that seven may not prove to be sufiicient. Now I, as a member of 
this House, am disposed to vote for the largest latitude to be given 
to this committee in their investigation of this important subject. 

I do not think that this House should be confined in its action or 
have its action based upon a fear that this appropriation may be 
exhausted in the end. As a member of this House I am willing, it 
an appropriation of $50,000 is not enough, to give this committee suf- 
ficient means to enable them to get at the bottom of this subject and 
to fully investigate into the cause and effect of this great scourg® 
which has so devastated the southern portion of our country, where 
it prevailed during the last few months. If $50,000 is not sufficient, 


country might be settled, we thought it well enorgh to embrace a | then I am in favor of voting an additional $50,000 for the purpose. 


large number of the profession extending all over the country, for | I hope this committee will not be circumscribed in its action, and I 
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trust that the amendment offered by the gentleman from Tennessee 
“Mr. ATKINS] will not be adopted. 

“Mr. TOWNSEND, of New York. If science had fully mastered the 
causes of this terrible scourge that now stands prominently in the 
minds of members of this House and of the country, then one scien- 
tific expert would be sufficient and his opinion and his detailing to 
rhe committee all the results which the scientific worid have obtained 
would be sufficient. But the world is not satisfied as to what is the 
cause of this terrible scourge; it isnot agreed as to the mode by which 
the scourge may be avoided. 

For that reason I am in favor of leaving in the hands of the com- 
mittee the power to call scientific men from more than one locality. 
1 would have men from New Orleans to say what has been their ob- 
servation and their experience in that city. I would have men from 
Memphis, from Charleston, from Wilmington, from Philadelphia, New 
York,and Saint Louis, to the end that combining the observations from 
a large extent of country under a great variety of circumstances in 
different climes and during different years they might bring together 
a wass of facts from which we can judge as well as the scientific men 
themselves. If they are not to do this, then the committee is utterly 
mnecessary. If the committee is not to bring back here more than 
we now know or than any one of these scientific men knows, then 
there is no occasion to raise such a committee. 

Having raised the committee, I would give to it the power to collect 
every intelligent observation upon the subject of this terrible scourge 
that has been made in the country for the last fifty yéars. 

Mr. SINGLETON. I hope the amendment will not be adopted. 
To insert such an amendment in this resolution would present quite an 
anomaly. We are annually spending thousands of dollars upon in- 
vestigations into the causes of the hog cholera, the cattle disease, the 
eotton-worm, the locust of the Northwest; and surely the adoption 
of any measure looking to the preservation of human life is much 
more valuable than obtaining information on any of these topics. 
To cripple the committee by such an amendment would, it seems to 
me, be going but half way in this work. In addition to the loss of 
human life, we are losing hundreds of millions of dollars of capital 
by the continued prevalence of this disease. Unless something can 
be done, and that very soon, to protect the southern country against 
the renewed ravages of this plague, the whole South will be of very 
little value to this country. The truth is, if the yellow fever should 
pe permitted to prevail there continuously for two or three years, as 
t has within the last year, that section of country will be abandoned 
except perhaps by the colored race. I know gentlemen having large 
capital invested at Memphis and other points of the South who de- 
clare that it will be impossible for them to remain there if subjected 
to annual visits of yellow fever; that they have at best but three or 
four months in the year in which their capital can be profitably em- 
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ployed; and if the yellow fever is permitted to prevail during these | 


months they must remove with that capital to other points. It is 
important, therefore, on the ground of health as well as in a pecun- 
iary point of view, that all the resources of science and medical skill 
should be brought to bear for the purpose of investigating the causes 
of this disease. 

Mr. GARFIELD. If the gentleman from Mississippi [ Mr. SINGLE- 
TON] will permit me, I want to say at once that if gentlemen who 
live in that part of the country where the yellow fever has been pre- 
vailing are of opinion that it will be wiser to allow the employment 
of thirteen experts, I shall cheerfully defer to their wishes. In nam- 
ing seven I merely expressed my own opinion; I would not by any 
means go against the opinion of the committee. If it appears im the 
course of this debate that gentlemen from the South, more familiar 
with this subject than we are, think that a larger number will be 
necessary, I shall ask all my friends to vote with them, although my 
own judgment suggested that seven would be enough. 

Mr. ATKINS. The gentleman will allow me to supplement his state- 
ment with a single remark. If ten thousand experts should be neces- 
sary to preserve the health of the people, I should not object to their 
employment. I think, however, that seven will do as well as thirteen. 

Mr. SINGLETON. Just one word more and I shall be through. This 
scourge assumes different forms and types in different localities; and 
hence it is absolutely important that men representing every section 
where the disease has prevailed should compare notes and interchange 
opinions in order to arrive at the true character of the disease. This 


. . . | 
comparison of views will, I have no doubt, tend greatly to prevent a 


recurrence of the disease. 

Mr. GOODE. I hope that the amendment offered by the chairman 
of the Committee on Appropriations [Mr. ATKINS ]} will be voted down. 
He says (and I have no doubt that this remark truly represents his 
feelings) that if the employment of ten thousand experts were neces- 
sary, he, as chairman of the Committee on Appropriations, wquld vote 
tor the employment of that number. 

Now, allow me to suggest to him that these two committees, repre- 
senting the House and the Senate respectively, to whom this matter 
has been referred, have given the subject the fullest consideration ; 
they have been in session daily and nightly ever since their appoint- 
ment; and after full conference and a free interchange of opinion 
these two committees have jointly come to the conclusion that the 
number of experts suggested by the chairman of the Committee on 
Appropriations would not be sufficient. I take it that the House will 
be disposed to defer to the committee having this matter in charge. 


| 
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It is not to be supposed that the Committee on Appropriations are as 
well advised on this subject as the particular committee who have 
already been investigating it. 

Coming from a section of country which was terribly ravaged by the 
yellow fever in 1855, having lost in the short space of three months 
about one-fourth of its population, I will say that there is no subject 
which can claim the attention of this Congress in which the people 
whom I represent take a livelier and deeper interest. In their judg 
ment, as in the judgment ef the committee on this subject, the preset 
vation of the public health and the safety of the lives of the people 
override all mere monetary considerations. What is an expenditure 
of $50,000 in comparison with the valuable information which may be 
gathered by selecting experts from Boston and Philadelphia and New 
York and Norfolk and Savannah and Charleston and New Orleans and 
Memphis and Galveston, and every section of this broad land which 
has been heretofore ravaged or may be liable to be ravaged in the 
future by this disease? I repeat, it is to be prestfued that this com 
mittee know more about the matter than the Committee on Appropria 
tions ; and I hope the amendment will be voted down. 

Mr. BURCHARD. Mr. Speaker, the chief valuo of the report which 
is to be made on this subject will not depend upon the opinions of 
the members of the committee, but upon the facts, scientific or medi 
cal, which may be embraced in their report. In my judgment the 
conclusions of the experts and the facts which they may have col- 
lected as in their opinion important will be more valuable to the med- 
ical world and more conducive to the object for which this committee 
is appointed than anything else that may be embraced in the report. 
Hence I think that the number of experts should be as large as the 
importance of the subject may warrant. I therefore favor the prop 
osition which has received the sanction of the committee. 

Mr. WILSON. I concur in the view of the gentleman from Ten 
nessee to limit this number of experts to seven. If, however, it shal! 
be found necessary in their opinion to an intelligent conclusion of 
the subjects submitted to their charge, I favor the idea of giving 
them the discretionary power to increase the number of experts to 
thirteen. As has been properly said, you should have some regard 
to the opinion of gentlemen called to investigate this question. They 
have investigated it, and recommend according to their best opmion 
that thirteen experts are necessary. With a view of getting before 
the House the view I express I offer an amendment to the amend 
ment, so as to make it acceptable to every one, by adding the follow 
ing words: 


Unless in the opinion of the joint committee a larger number of experts sha 
be necessary to intelligent action on the subjects referred to therein, in which 
event said committee shall be authorized to increase said number of experts, so 
that such increase shall not exceed thirteen experts in all. 


Mr. GOODE. Let me suggest to my friend that the joint commit 
tee of the Senate and House have already formed an opinion on that 
subject, and it is not presumable from anything which has occurred 
that opinion will be changed. They have already formed an opinion 
and recommend*seven are not sufficient. 

Mr. WILSON. I offer that amendment in order to get the views ot 
the gentlemen befere the House, so that if seven are not enough and 
the amendment of the gentleman from Tennessee shall prevail I desire 
to give to the joint commission the discretionary power to increase the 
number to thirteen. 

Mr. YOUNG. It may be proper to say, Mr. Speaker, that matte 
has been considered by the committee, and they were unanimously 
of the opinion thirteen should be employed, and they have already 
signified their purpose to employ that number. 

Mr. ATKINS. I ask the gentleman if it is not necessary to increas: 
the appropriation if thirteen are employed ? 

Mr. YOUNG. I think not; we made the calculation on that basis 

Mr. STONE, of Iowa. I shonld like to ask the gentleman from Te1 
nessee a question. 

Mr. YOUNG. I will yield to my colleague on the committe¢ 
pleasure. 

Mr. STONE, of lowa. I should like to ask the gentleman from Ten 
nessee whether it would not be proper to state in his place how they 
propose to select these experts ? 

Mr. YOUNG. They are selected so far from every section of 
country—North, East, and West. 

Mr. STONE, of Iowa. By whom? 

Mr. YOUNG. By the committee. They were arthorized by the 
resolutions of the House and Senate to select these experts. 

Mr. STONE, of Iowa. Mr. Speaker, if it be not considered imper 
tinent on my part, I should like to suggest that in the selection ot 
experts to be employed by the committee reference shall be had to 
local medical societies in the different cities. These experts should 
be selected from those societies. I make this suggestion knowing 
full well that they will be better informed in reference to the qualifi 
cations of the men te be selected than any other men possibly can by 
For, sir, you not only want expert testimony, bat you want expert 
testimony which the judgment of the House and country may rely 
upon with perfect confidence. I make the suggestion with the full 
belief that it is the only way you can get experts to accompany this 
commission whose testimony will be of any value whatever when this 
report shall come in. 

Mr. YOUNG. The gentleman from Iowa is no doubt correct as to 
the method which shontd be taken in the selection of these experts. 


witl 
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So far as the committee has gone already in making the selection, | 


they have consulted the Representatives in Congress from the dis- 
tricts whence they propose to take these gentlemen and all who have 
been spoken of at all and will be selected by this committee come to 
us with the highest recommendation for professional acquirements 
from the Representatives of the districts where they reside. We have 
in some instances made inquiries of medical men and taken their 
judgme:it in reference to the experts we propose to employ. So far 
‘as 1 am concerned, and I believe that will be the action of the whole 
committee, I shall endeavor to select from the medical profession 
such men as will be indorsed by the medical faculty of the country. 
Mr. WAIT. Mr. Speaker, there will be a very great embarrassment, 
as gentlemen will see at once, in accepting the suggestion of the gen- 
tleman from Iowa. From what school of medical men are you to select 
these experts? One party will ery out you must take them from the 
homeopathic school, another party that you must take them from the 
ullopathie school, another from the botanic practitioners, and still an- 
other that they shall be selected from those who heal in the scriptural 
manner, by the laying on of hands. Hence it will be seen you bring 


up at last by getting into a troublesome controversy with the doctors | 


of every medical school that exists in the country. We ought not to 
adopt any such plan or proceeding unless we want “confusion worse 
contounded.” 


Now, sir, there are public bodies in all the cities, boards of health | 
composed of responsible and intelligent men possessed of valuable | 


statistical information, capable of forming an opinion on a subject of 
vital importance to the entire people of this country and to shed light 


of referring this matter to physicians selected from the different medi- 
cal schools, choosing here “and there a man from one school and a man 
from another, let the matter be referred, if to any particular class or 
classes, to.those who from long experience and their public positions 
are cognizant of the facts and possessed of information in the different 





sections of the country which the inquiry demands and who will be | 


able to enlighten the members who are to report to.this body for its 
action on the subject referred to them. nh 
Now, with regard to the number of the commission to be appointed 
under the resolution, I feel, sir, that the larger you make this num- 
ber the less attention will be paid to the duties which they are to 
discharge. I entirely agree with the gentleman from Tennessee, the 
chairman of the committee, that if you limit the number to seven 


you fasten the responsibility on that limited number, and they will | 
be intelligent and experienced men, who will be selected with great 


care and will feel that it is their duty to give the fullest considera- 
tion to this matter. They will not feel that the number is so large 
that they can shift the responsibility from their own hands and 
shoulders to the hands and shoulders of others. I certainly trust the 
amendment increasing the number to thirteen will not prevail. 

Mr. WILSON. Why not give to the committee the power, after 
they get into session, to make the number larger than seven if they 
think it necessary to do so? * 

Mr. WAIT. I will answer my friend from West Virginia, whose 


the country to employ as experts particular friends who will desire 
to figure as members of the commission. I do not think there is any 
necessity for it, and I would not open the door for any increase of 
expenditure when I do not think it is necessary. 

Mr. ATKINS. Knowing it to be the opinion of some members of 
the joint committee that seven experts were sufficient I offered that 
amendment. But as it has met so much opposition, and the idea be- 
ing suggested that there will be greater safety in having a greater 
number,and not feeling any desire to interpose any obstacle at all in 
the way of the investigation, I withdraw the amendment. 

Mr. YOUNG. I now call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the joint resolution (H. R. No. 210) 
making an appropriation for the purpose of paying the necessary ex- 
penses incurred in investigating the origin and causes of epidemic 
diseases in the United States was read three times, and passed. 

Mr. YOUNG moyed to reconsider the vote by which the joint reso- 
lution was passed; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

The SPEAKER. The gentleman from California [Mr. PAGE] has 

demanded the regular order. 


Mr. WILSON. I hope the gentleman will withdraw the demand 
for a moment. 


gentlemen who desire to be recognized by the Chair that I withdraw 
the demand for the regular order. 


ASSIGNMENT OF LAND SCRIP. 


Mr. GUNTER. I ask unanimous consent that the bill (S. No. 109) 
defining the manner in which certain land scrip may be assigned and 


Mr. WILSON. That bill ought to pass. It is fall of merit. 

Mr. WHITE, of Pennsylvania. Let it be read. 

The SPEAKER. The bill will be read for information, after w 
objections, if any, will be in order. 

The bill was read. 

Mr. GUNTER. I now ask that the report be read. 

Mr. DUNNELL. I desire to know whether this bill comes froy 
committee to which it had been referred. 

Mr. GUNTER. I will state to the gentleman that this is a Senat, 
bill. It was unanimously reported by the Senate committee. It has 
also been considered by the Committee on Private Land Claims o; 
the House and has been unanimously reported by that committes. 

Mr. DUNNELL. I desire respectfully to say that the bill is yo: 
such a bill as I think should have gone to the Committee on Private 
Land Claims. It attaches to the whole public domain of the Uniteq 
States, and it ought to have gone to the Committee on Public Lands. 
I think the bill ought to go to that committee to be reported back to 


hic h 


| the House from that committee. 


Mr.GUNTER. The main feature of the bill is to permit indiyiq. 
uals to utilize scrip in payment of pre-emption claims or in comm) 
tation of homestead claims. 

Mr. TOWNSHEND, of Illinois. In reply to the gentleman from 
Minnesota, [Mr. DUNNELL,] I will say this: Ido not consider tha: 
this is a bill of a nature which properly brings it before the Public 
Lands Committee. It is confined solely to private land claims. |; 
was carefully considered in the last session, as well as again during 


| the present session. There is not any difference of opinion among 
upon this very important and deeply interesting subject ; so, instead | 


the members of the Committee on Private Land Claims in regard to 


| it. It makes mo new grant of land. It simply declares what is the 


character of the scrip that should be issued. 

I will say further that nearly one-third of the lands involved in this 
bill—certainly more than one-fourth—belongs toaschool in Baltimore, 
These lands, that were granted to that school by one of the partie, 
entitled, form, I believe, fully one-fourth of the land involved in the 
bill. No injury can result to any person or any interest from its pas- 


| sage. It simply defines the character of the scrip to be issued. I wi! 





' 
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located, or applied by actual settlers, and providing for the issue of | 
patents in the name of the locator or his legal representative, be | 
taken from the table for present consideration. I think it will take | 


but a moment. 








say further that this question has been adjudicated by the courts, 
and it has been declared that the scrip shall issue. It is only a ques 
tion as to the kind ofscrip which shall be issued. 

Mr. DUNNELL. e more I hear about this bill the more I object 
to its passage at this time, if it is proper for me to do so. 

The SPEAKER. The Chair reserved the right of objection. 

Mr. TOWNSHEND, of Illinois. If the bill is now sent to the Pub- 
lic Lands Committee, it is effectually defeated ; but there is no sane 
reason for defeating it; there is no justice in defeating it. Justice 
and right can only be promoted by the passage of this bill. If there 
were any reason why it should not pass, that reason would have been 
discovered by the committee which considered it. It has unani 
mously passed the Senate, and the Committee on Private Land Claims 
of this House has unanimously asked the gentleman from Arkansas 
to move that the bill be taken from the Speaker’s table and put upon 


| its passage. 
opinion I generally respect very much. The nine gentlemen compris- | 
ing this committee will be beset by applications from parties all over | 


Mr. WILSON. Has there been a single dissenting voice as to the 
merits of this bill in the Senate or in the House committee ? 

Mr. TOWNSHEND, of Illinois. Not one that I am aware of. 

Mr. DUNNELL. It is not an unanswerable argument that this 
bill has unanimously passed the Senate. We have to pass the bill 
ourselves. As I understand it, scrip which cannot now be located 
upon the unsettled public lands of the United States may be located 
or laid upon those public lands. I shall object to the passage of a bil! 
that shall allow this scrip which was not intended for location upon 
public lands opened for homestead and pre-emption to be now entered 
upon lands of that description. 

Mr. GUNTER. I would state that the gentleman misapprehends 
the scope of the bill. The bill carefully provides against the objec- 
tion that he urges. It provides only for the utilizing or using of this 
scrip in commutation of homestead and pre-emption, and is subject 
to be used only on land subject to private entry at $1.25 an acre, ani 
hence this objection is not valid. 

The SPEAKER. Theright to object was reserved. Does the Chair 
understand the gentleman from Minnesota to insist on his objection ' 

Mr. DUNNELL. I do. 


BOARD OF PHYSICIANS AT ERIE, PENNSYLVANIA. 


Mr. LOCKWOOD. I ask unanimous consent to offer the following 
resolution : 


Whereas charges of a grave character have been filed with the Committee on 
Expenditures in the Interior Department against the examining board of pliysi 
cians at Erie, Pennsylvania, and other officers connected with the Pension Bureau 


|} and 
Mr. PAGE. There has been so much pressure brought to bear by | 


Whereas suflicient information has been brought before said committee to wa! 
rant an examination of the same: 

Resolved, That the subcommittee having charge of investigation of the Patent 
and Pension Bureaus be, and they are hereby, authorized to examine the same 
during the recess, and for that purpose may hold sessions at said city of Erie, and 
that said subcommittee have power to subpoena witnesses, administer oaths, take 
testimony, and employ a stenographer, and be attended by a deputy sergeant-at 
arms, and that the sum of $300, or so much thereof as may te necessary, be appro- 
priated out of the contingent fund to meet the expenses of said examination. 


Mr. WHITE, of Pennsylvania. I object. 


Mr. LOCKWOOD. I do not think the gentleman would object if 
he understood it. 
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Mr. WHITE, of Pennsylvania. 
about it. 


I object, without knowing more 
FEDERAL OFFICERS AT ELECTIONS. 

Mr. ATKINS. Iam directed by the Committee on Appropriations 
to report the resolution which I send to the Clerk’s desk, and I ask 
ynanimous consent that it be considered at this time. 

The Clerk read the resolution, as follows: 

Resolved, That the Attorney-General be, and he is hereby, directed to communi- 
cate to this House the total number of supervisors and deputy marshals employed 
throughout the United States in connection with the elections held on the 8th day 
of October and the Sth day of November last, stating the number so employed in 
each State and at each voting precinct respectively, and the length of time they 
were so employed, with a full statement of the causes and necessity of such em 
ployment, what duties they performed, and the amount of compensation paid to 
them and from what fund or item of the appropriations the same was paid. 


Mr. GARFIELD. Ido not think we had better go into that. We 
have so many investigations already and all going in one direction. 

Mr. FINLEY. It is not an investigation. 

The SPEAKER. The Chair understands the gentleman from Ohio 
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tions for other employés, because the Indians there are good farmers 
and are working in the country far and near and receiving as good 
wages as other white men. 

Mr. SPARKS. The proposition of the gentleman from California 
(Mr. LuTTRELL] is in my direction generally, because it is a reduc 
tion of expenditures. Of course I cannot be supposed to know the 
precise service demanded of this agent. I will state to the Commit 
tee of the Whole that the appropriation for the service of that agent 
is the same that has been given in previous appropriation bills. 

Mr. LUTTRELL. I would like to say to the gentleman that the 
testimony of witnesses who reside in the vicinity, for instance, Hon 
George W. Henry, an eminent citizen and a member of the Legisla 
ture, (my friend from Mississippi, Mr. Hooker, was present when 
the testimony was given,) is to the effect that there are only two 
hundred and odd Indians at the agency at this time; all the others 
are off employed on farms. 

Mr. SPARKS. I was proceeding to state that the Indian Office 
estimated for this appropriation. From them I have no information 
that would lead me to suppose that the pay of this employé of the 


| Government should be reduced. 


to object. 
Mr. GARFIELD. Let it be printed. 
Mr. ATKINS. Iwill then ask that the resolution be referred to the | 


Committee on Expenditures in the Department of Justice. 
Mr. O'NEILL. I object. 
Mr. HALE. Let us have the regular order. 


INDIAN APPROPRIATION BILL, 


Mr.SPARKS. I move that the House resolve itself into Committee 
of the Whole on the state of the Union for the purpose of considering 
the Indian appropriation bill; and pending that motion I move that 
all general debate thereon be limited to two minutes. 

The question was taken upon the motion to limit debate; and it was 
agreed to. 

The question was then taken upon the motion to go into Commit- 
tee of the Whole ; and it was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. LiGon in the chair,) and proceeded to 
the consideration of the bill (H. R. No. 5534) making appropriations 
for the current and contingent expenses of the Indian department 
and for fulfilling treaty stipulations with various Indian tribes for 
the year ending June 30, 1880, and for other purposes. 

The CHAIRMAN. All general debate upon th® bill is 
two minutes. 

Mr. SPARKS. In submitting the Indian appropriation bill, Mr. 
Chairman, I merely desire to state that it is substantially the appro- 
priation of the lastlaw. Itis within last year’s appropriation. There 
are some changes in some branches of the service where there are re- 


} 


limited to 


ductions and others where there are additions, butit is substantially | 


in all respects the appropriation of last year as to amount and as to 
the various branches of the service. It is the unanimous report of the 
Committee on Appropriations and meets the approval of the Indian 
Office. I believe I am warranted in saying that it meets the approval 
of the Indian Office, as it is certainly the unanimous report of the 
Committee on Appropriations. ; 

Mr. ATKINS. Before my colleague takes his seat I desire to call 
his attention to one feature of the bill in which there is an increase 
of the appropriation for the police force ; perhaps he might desire to 
make some explanations in relation to that point. 

Mr. SPARKS. I incidentally alluded to that. 


in that service. Last year we appropriated $30,600 for an Indian 


police, and this year the appropriation is increased to $60,000, being | 


an increase of $29,400 in that particular branch of the service. There 
are other parts of the bill in which there are increases, and some 
where there are reductions, altogether bringing the bill within and 
under the appropriations of last year. 

{Here the hammer fell. ] 

The CHAIRMAN. The time allowed by the 


House for general 
debate is exhausted. . 


Mr. SPARKS. I now ask that the first and formal reading of the | the commencement of the present fiscal year. 


of the existing law, and on a survey of the whole question, the In- 


bill be dispensed with, and that it now be read by paragraphs for 
amendment. 

There was no objection, and it was so ordered. 

The Clerk began the reading of the bill, and read the following: 
_ That the following sums be, and they are hereby, appropriated, out of any money 
in the Treasury not otherwise ap ropriated, for the purpose of paying the current 
and contingent expenses of the Indian department, and fulfilling treaty stipula 
tions with the various Indian tribes, namely : 

For pay of seventy-four agents of Indian affairs at the following-named agencies 
at the rates respectively indicated, namely 

. * * 


« * . 


At the Round Valley agency, at $1,500. 


Mr. LUTTRELL.* I move to amend the last paragraph read by 
striking out “$1,500” and inserting “$1,000.” My reasons for that 
motion are these: last year there was appropriated for this reserva- 
tion some $20,000, and nearly $10,000 of it was used for the payment 
of employés on that reservation. The testimony before the commis- 
sion which recently visited California shows that these Indians are 
as well qualitied to manage their own business as are the citizens of 
the country. They are good farmers, good millers, and it is a great 
outrage to pay these enormons salaries to men who simply stay there 
and do nothing. 1 think $1,000 is sufficient. If this amendment is 
agreed to, at the proper t I will move to strike ont the appropria- 


rye 
ali 


that to be the 


Thero are some nine hundred Indians pertaining to this agency, as 
I can show by reference to a communication from the Indian Office. 
During the discussion of the Indian appropriation bill last session 
we made an effort to grade these agencies. Prior to that time they 
were all fixed at $1,500 per annum each. We then graded them, made 
some higher and some lower. Iam under the impression that it would 
not be wise to reduce this one; and that is about all I desire to sa) 
to the committee on the subject. 

The question was taken upon the amendment of Mr. LuTrRe.e; 
and upon a division there were—ayes 14, noes 63. 

There being no further count called for, the amendment was not 
agreed to. 

The Clerk resumed the reading of the bill and read the following 

At the Los Pinos agency 

Mr. SPARKS. I move to amend the paragraph just read by strik 
ing out ** $1,600” and inserting “$1,500.” 

Mr. PATTERSON, of Colorado. 
he proposes to make this change ? 

Mr. SPARKS. In answer to the gentleman I would state that we 
are grading the three agencies there. It is the desire of the India 
Oftice to have the compensation of this agent made 5100 less than 
here given, of the next agent $200 more, and of the other agent S100 
less. It makes them amount in the aggrevate to th 
them better and pays them more equally, as t 
forms me. 

Mr. PATTERSON, of Colorado. I cannot understand upon what 
data the Indian Ofiice makes any such discrimination. The truth is 
that the agent at the Los Pinos agency has more Indians under his 
charge and has a greater extent of territory to watch than has eithe: 
of the other two agents. Hence I cannot see why you sbould strik« 
down the salary of one and add to the salary of another. I 
fact, 


, at $1,600. 


I would ask the gentleman why 


e same, and grades 
he Indian Office in 


know 
both from traversing a portion of the country 


| myself, from a personal acquaintance with the agent,and from a gen 


There isan increase | 


| salaries. 


eral knowledge of the number of Indians at the agency. 

Mr. SPARKS. If the gentleman will examine the matter he wil 
see that the agent at the Los Pinos agency gets more than either ot 
the others. 

Mr. PATTERSON, of Colorado. And he is entitled to more. 

Mr.SPARKS. Well, he gets more. 

Mr. PATTERSON, of Colorado. Because he has four times as many 
Indians under his charge as either of the othertwoagents. The great 
bulk of the Ute Indians are at the Los Pinos agency. In my judg 
ment the great responsibility of the Indians in the State of Colorado 
rests upon the agent at Los Pinos. I hope there will be no diminu 
tion in the salary that agent has been receiving. 

Mr. BAKER, of Indiana. The salaries of these three agents, as 
reported in the text of the bill, are those they have received since 
Under the operation 


dian department of the Government has reached the conclusion that 
justice requires the revision and redistribution of the amount of these 
The information communicated by that department to the 
subcommittee of the Committee on Appropriations is to the effect 
that changes have recently taken place in reference to the number of 
Indians and the responsibility of the service, and in order that these 
agents, for the services rendered, may receive substantially equal com- 
pensation, the amendment offered by my colleague on the committee 
[ Mr. SPARKS] should be adopted. 

I submit that it will hardly do for the Committee of the Whole to 
take the judgment of a single member of the House without any 
ofticial data as its foundation in preference to the deliberate judgment 
expressed by the department of the Government having this subject 
matter in charge. I hope, therefore, that the amendment offered by 
my colleague on the committee, in pursuance of the recommendation 
ot the Department, may be adopted. 

Mr. PATTERSON, of Colorado. I admit as a general proposition 
that a judgment expressed by the head of a department should have 


| greater weight ordinarily than the judgment of any single unofficial 
| individual; yetit is possible in many cases that a single individual, 


on account of the locality from which he comes, may have a better 
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knowledge of a particular subject than the head of a Department. | 


Now. I know as a fact that no changes whatever have taken place in 


the jurisdiction of the agent at the Los Pinosagency. There are al- 


together in Colorado 4,000 Ute Indians, of whom at least 3,200 or 
+300 are under the charge of the agent at Los Pinos. His territory 
has not been cut down; not a single Indian has been taken from his 
jurisdiction. The truth is, that if the amount of labor to be performed, 
the judgment, experience, and other qualifications of the Indian agent 


at Los Pinos as compared with those of other agents are to form any | 
criterion as to the salary to be paid, the agent at Los Pinos should | 


receive twice as much as other agents. I am personally acquainted 
with this agent; and I know that amore conscientious and deserving 


man never entered into the Indian service. Because it is within my | 


knowledge that no reason exists forthis change, I hope no change will 


be made in the salary he has been receiving up to the present time. | 
It isa beggarly salary at most. He left a comfortable home to go | 


down to live among those Indians at the Los Pinos agency ; and cer- 


tainly a salary of $1,600 is not too much for a competent person to | 


receive for the services which this agent renders. 

| Here the hammer fell. ] 

Mr. HOOKER. There is one question I would like to put to the 
gentleman from Illinois, [Mr. SPARKS, ] in reference not only to the 
measure now under consideration but in regard to all these agencies. 
What is the principle upon which the committee proceed in fixing 
the rate of compensation at every agency, and at whose instance is 
t fixed at the rate indicated in the bill? 

Mr. SPARKS. Mr. Chairman, the reorganization of these agencies 
is a@ work of much labor; and we fixed the basis on the number of 
Indians, the locality of the agency, (of course in some localities living 
s much cheaper than at others,) the character of the Indians, and 
the amounts of money or supplies to be dispensed by the agents. All 
of these enter into this arrangement. I will add that I believe the 


So (no further count being demanded) the amendment was agreed | by 


to. . 
The Clerk read as follows : o 
At the White River agency, at $1,200. nt 
Mr. SPARKS. I move to strike out “two,” in line 87, and insert W 

“four ;” so it will read “ $1,400.” , al 
The amendment was agreed to. W 
The Clerk read as follows: 

At the Southern Ute agency, at $1,500. 0 
Mr. SPARKS. I move to strike out “tive,” in line 89, and inser : 

“four;” so it will read, “$1,400.” — I 
The amendment was agreed to. . 
The Clerk read as follows: 
At the Omaha and Winnebago agency, at $1,600. f 
Mr. BOONE. In line 93,1 move to strike out “six” and inse: 

| “gong? 
The committee divided ; and there were—ayes 21, noes 24, 
So (no further count being demanded) the amendment was rejecte, 


tirst suggestion of this reorganization of the agents was made by mny- | 


self to the Indian Office during the last session. According to my 
recollection the original proposition came from me; and the Indian 
Oftice agreed that it was a good suggestion. 

Mr. HOOKER. These Indian agents are entitled under the law, as 
I understand, to $1,500 apiece ; and this provision changes that ? 

Mr. SPARKS. Under the law as made annually in our appropria- 
tion acts these agents were all of them paid $1,500 apiece. 

Mr. HOOKER. Without reference to the number of Indians under 
their care ? 
Mr. SPARKS. Atthe last session of Congress we graded these agen- 
ies so that at a smaller agency a smaller salary should be paid, and 


The Clerk read as follows: 

For pay of seventy-seven interpreters, as follows, namely : 

Mr. SPARKS. I move to strike out on page 7, line 137, “seyey 
and insert “‘six;” so it will read: “ for pay of seventy-six interpr: 
ters, as follows, namely.” 

The object of that amendment, Mr. Chairman, is to correct an erro, 
which crept into the bill as it was reported from the Committee 0) 5 
Appropriations. Seventy-seven interpreters cover an agency whic} 
has been stricken out. This makes it conform to the arrangement 0; 
the agencies. 

The amendment was adopted. 

The Clerk read as follows : 

Five for the tribes in New Mexico, namely, two for the Navajo, and one each { 
the Mascalero Apache, Pueblo, and A biquiuagencies, at $300 per annum each, $1.44 

Mr. SPARKS. To make this clause agree with the last amendmey: 


| adopted in committee I move the following: 


at a larger agency a larger salary. The proposition here is simply to 
reduce the salary of this agent to the extent of $100. It is stated by 


the Indian Office to be in keeping with fairness—relatively right as 
o the other agents. 


ng these agencies the number of Indians under each agent and other 
matters of similar character are taken into consideration. 

Mr. SPARKS. The number of the Indians is one element. 

Mr. PATTERSON, of Colorado. Does the gentleman know the num- 
ber of Indians embraced within each of these three agencies? If he 
<loes not, I can tell him as a fact that the agent at Los Pinos has four 
times as many Indians under his control as either of the other two 
agencies; and these Indians roam over an expanse of territory ten 
times greater than the territory occupied by the Indians of the other 
avencies, 

Mr. SPARKS. In reply to the gentleman, I will say that while the 
number of Indians is one element to be taken into consideration, yet 
h many cases a particular agent is entitled to a greater amount of 
pay than another agent having under his care three times as many 


Indians. The amount of salary must be influenced by other circum- | 


stances, such as the amounts of money or supplies to be dispensed by 
the particular agent. 

So far as this particular agency is concerned, to be frank, Mr. 
Chairman, I will state that I know no special reason why it should 
be reduced, except from the information I get from the Indian Office. 

rhe committee divided ; and there were—ayes 13, noes 20; no quo- 
rum voting. 

Mr. SPARKS. No quorum has voted, and I therefore demand 
tellers. 

Mr. PATTERSON, of Colorado. 1 trust that the gentleman from 
lilinois will not haggle over a quart of peanuts. [ Laughter.] 

Mr. SPARKS. I trust the gentleman will not delay the action of 
the committee on so small a sum. 

Mr. BAKER, of Indiana. I think the wish of the Department 
should be carried out, even against the wishes of the constituents of 
the gentleman from Colorado. 

Mr. PATTERSON, of Colorado. Does the gentleman’s committee 
carry out the wishes of the Department in all cases? I think not. 

Mr. BAKER, of Indiana. When the committee are agreed and no 
reason 18 suggested why the information of the Department should 
not be carried out I hope the amendment will be adopted. 

Mr. SPARKS. I demand tellers. 

Tellers were ordered ; and Mr. Sparks, and Mr, Parrerson of Col- 
orado, were appointed. 

The committee again divided; and the tellers reported—ayes 47, 
noes 28, : 





In line 165, strike out ‘five ” and insert ‘‘ four ;” in line 166, transpose the wi 

and ’’ where it occurs the last time to precede the word ‘‘ Pueblo” in the san: 
line ; in line 167, strike out the word “Abiquin;”’ in line 168, strike out “five 
insert ‘‘two ;"’ so it will read: 

Four for the tribes in New Mexico, namely, two for the Navajo, and one eac! 
the Mascalero Apa@he and Pueblo agencies, at $300 per annum each, $1,200. 

The amendments were agreed to. 

The Clerk read as follows: 

For additional payment of the said interpreters, to be distributed in the dis: 
tion of the Secretary of the Interior, $4,000; in all, $27,100. 

Mr. SCALES. Mr. Chairman, I should like to ask the gentkma 
who reports this bill what is the necessity for the appropriation co1 


| tained in line 195 to line 198. These interpreters have already hee 
Mr. PATTERSON, of Colorado. The gentleman states that in grad- 


provided for, and I suppose at good salaries. After they hay 
been provided for, then there is another section giving $4,000 addi 
tional in the discretion of the Secretary of the Interior. What ext: 
duties will they have to perform? Why should it not be stricken ont 

Mr. SPARKS. I will state, Mr. Chairman, that this is the usua 
contingent fund appropriated every year, so far back as I hav 
examined. ; 

Mr. SCALES. I should like to ask the gentleman further. Does 
he know or can he state to the House what these contingencies are 
I cannot conceive what contingencies there can be which will requir 
this additional pay. Nothing, surely, to stimulate them to do thei: 
duty. The pay already provided is sufficient, it seems to me. Ther 
fore, unless the gentleman can give me more information in regard 
to it, I will move tostrike it out. 

Mr. SPARKS. I give the gentleman all the information I can 01 
the subject. Now I can conceive where an Indian interpreter get 
ting $300 per annum for specified services may be required, under th 
direction of the Secretary of the Interior, to perform additional sery 
ices and be entitled to receive afew dollars additional. Iam informed 





| it has been the custom to pay them an additional sum for extra ser) 


ices, and this provision is intended to cover that extra service. Th 
gentleman perceives it allows, taking the aggregate number of i1 
terpreters, something less than $50 to each. An interpreter is con 
fined to his agency, but he may be required to go elsewhere, and $30 


| a year would not be sufficient to cover his expenses at the agenc) 
| and also when he is compelled to go elsewhere. Where he performs 
| extra service provision is made for its payment. I think it is em! 


nently just. 
Mr. BOONE. In line 137 provision is made for seventy-six inte! 


| preters, then going on to name the several interpreters for the different 


tribes. The paragraph under consideration makes an additional ap 
propriation of $4,000 to those interpreters, and it is plaeed under the 
Secretary of the Interior, to be disposed of in his discretion. _ 

I ask the gentleman who has this bill in charge, of the Committee 
on Appropriations, and who has investigated the subject, and whi 
states 1t has been the custom to make this allowance, what disposition 
has been annually made of that $4,000; whether any report has been 
made upon it; whether in fact it has been paid to these interpreters ! 

Even if this has been done hitherto, my opinion, humble as it may 
be, is that this discretionary power in the different Departments 0! 
the Government is rather a dangerous thing. It is at least placing at 


| the discretion of one of the heads of Departments money that ought 











1,y law to be direeted into the channel in which it ought to go. I am 
opposed, therefore, even if it only amounts to a few dollars to each 
uterpreter, to placing it at the discretion of anybody. If they do 
not get pay enough let us provide the pay they ought to have; and 
when they undertake to perform the duties of interpreter for that 
amount we will know what we are paying for the service and to whom 
we are paying it. I think the paragraph ought to be stricken out. 

Mr. BAKER, of Indiana. I hope this paragragh will not bestricken 
out. The compensation provided by law for the payment of these 
interpreters is very small, $300 per annum. In the exigencies of the 
Indian service it frequently becomes necessary that these interpreters 
should be taken from the place where they ordinarily perform their 
duties to other and distant localities. They are oftentimes required 
to perform additional service. And let me say that in the Forty- 
fourth Congress the Committee on Appropriations, presided over by 
[ believe the honorable Speaker of this House, and of which Mr. 
Holman, of Indiana, was a member, appropriated for the fiscal year 
ending 30th of June, 1878, the sum of $6,000 for this purpose, to be 
expended in the discretion of the Department. 

Instead, Mr. Chairman, of the striking out of this discretionary 
clause for contingent expenses, working in the interest of economy, 
't would work directly in the opposite direction, for the reason that 
competent men could not be obtained for $300 a year to perform this 
service unless they knew they might receive additional compensation 
for such additional and contingent service as they might be called 
upon to perform during the year. I hope that the clause will be 
allowed to stand. 

Mr. HOOKER. I think the motion of the gentleman from North 
Carolina to strike out this clause is a very proper one. In a recent 
visit which some of the Indian Committee paid to the Indian region 
of country we found that the functions to be performed by these in- 
terpreters were very simple and had only rarely to be exercised. They 
are simply required, when any council of the nation is held with those 
who do not understand their language, to be the medium of commu- 
nication between the Indians and the Government or its committees 
or others transacting business for it. The speeific appropriations in 
the bill for the interpreters of the various agencies, it seems to me, 
are ample and sufficient. If any increase is needed it should be made 
specifically by appropriation, and no such general power should be 
invested in any officer to make payments increasing the salaries. There 
can be very few and very rare occasions when it would be necessary 
to exercise this power, and certainly the amount contemplated to be 
added is larger than there can be any possible occasion for. 

Mr. SPARKS. Without possessing the experience of my friend 
from Mississippi [Mr. HOOKER] who has been visiting these agencies, 
[ would suppose that the service of an interpreter was quite an im- 
portant one. These interpreters must communicate with the em- 
ployés of the agency and communicate to the Indians in the Indian 
language that which is communicated to them in English by the 
agents and employés. As it strikes me, there is an immense deal of 
service to be performed by these interpreters at the agencies, and for 
this service at the respective agencies they are paid but $300 per 
annum. Now, it has been a rule of the Department which has been 
sanctioned by Congress to allow an additional sum in the nature of 
a contingent fund of $4,000 per annum to be paid for extra services, 
if you please. I think that that is a very proper thing to be done. 
An interpreter who gets but $300 per annum is perhaps required to 
do service elsewhere than at his agency, and as he gets buta very 
small salary there, in my judgment he ought to be paid something 
extra for this extra service and it ought to be left discretionary with 
the Secretary of the Interior whether or not this ought to be done. 


Mr. SCALES. Will the gentleman permit me to ask him a question? | 


Mr. SPARKS. If the gentleman. will allow me to make one other 


suggestion I will hear his questionin a moment. This sum has been 


allowed in all of the preceding bills that I have before me, for the | 


year before last, for the last year, for this year. There is no increase. 
We simply stand on this subject upon preceding law. The gentleman 
speaks of an increase. That is not the fact and I never knew an ob- 
jection to be raised upon this point before. 1 will now hear the gen- 
tleman from North Carolina and answer him if I can. 

Mr. SCALES. I wanted to ask the gentleman this question: The 
salaries I believe in this bill of the agents are specitically tixed. 

Mr. SPARKS. They always have been. 

Mr. SCALES. And yet it very frequently is the case that agents 
are called here to perform duties. Why does not the gentleman have 
a discretionary fund in the hands of the Secretary of the Interior to 
pay them ? 

Mr. BAKER, of Indiana. 
to that question ? 

Mr. SCALES. Yes, sir. 

Mr. BAKER, of Indiana. 


Will the gentleman yield for an answei 


There is a contingent fund of $15,000 


| into the Indian question. 


provided out of which, in the event of any extra expenses incurred | 


in any such way as the gentleman suggested, if the Indian commis- 
sioner thinks it right, the expenses would be paid. 

Mr. SCALES. Do I understand the gentleman to say that there is 
a discretionary fund to increase the pay of the agents ? 

Mr. BAKER, of Indiana. Notspecially for that. 1 stated that there 
Was a provision in this bill, as there has been in every bill, which 
places a general contingent fund at the discretion of the Department, 
to be used as it thinks proper. 
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| bills have been put up. 
and is within the appropriations of last year. Now, there was no com 





YR3 
~~ 

My friend from Indiana does not answer my ques 
I ask my friend from Illinois to do it. The salaries of agents 
are specified here, and why is there not a contingent discretionary 
fund set apart for them in the hands of the Secretary of the Interior 

Mr. SPARKS. For whom? 

_ Mr. SCALES. For the agents. There is a specitic salary for eac! 
interpreter for every tribe, and in addition thereto here is an appro- 
priation of $4,000 set apart for a contingent fund in the hands of the 
Secretary of the Interior to pay for interpreters. 

Mr. SPARKS. I will try to answer the gentleman why we make 
this extra provision for interpreters. Provision is made for extra 
agents, as he will discover when we get on further in the bill. I re- 
member making the point in the Indian Office that I did not like this 
provision for extra agents, but the necessity for it was so clearly 
explained that I yielded. For instance, an agency becomes vacant 
and they must have some experienced person to put in it for the time 
being. Hence, so far as the agencies are concerned, provision is made 
and discretionary power is left to the Secretary of the Interior to fill 
them. 

As to the interpreters, we make provision for seventy-three, one foi 
each agency; but then there are some extra services which they may 
be called upon to do, and this provision is for payment for those sery 
ices. 

Mr. SCALES. I move to strike out the last word for the purpose 
of saying one thing more, and then | will not detain the committee 
any longer. My friend from Illinois says that it has been the custon 
to make this appropriation for years past. If it isa bad custom we 
cannot discontinue it too soon; if it is a good custom the gentlemar 
who reports it should be able to show that it is. 

It is not sufficient for the House to say that we have done it 
times past; the matter should be looked into. Now, is any gentle 
man prepared to tell the House how the money has been disposed oi 
heretofore? Whether it has all been spent, and if spent, how, : 
whether there is a surplus? 

My friend says it isa smal] amount. It is a small amount but we 
want to cut off drops like this, and in a while we might save a bucket 
full. I withdraw my formal amendment. 

The question was then taken on Mr. SCALEs’s original amendment 
and there were—ayes 14, noes not counted. 

So the amendment was not agreed to. 

Mr. SPARKS. In order to make the total correspond with the 
amended items, | move upon page 9, line 197, to strike out “ 
insert “6;” strike out “ 1’ °85:" 20 
amount to $26,800. 

The amendment was agreed to. 

The Clerk resumed the reading ot 


Mr. SCALES. 
tion. 





1 


and 


and insert as to change the 


the bill, and read as follows: 


For buildings at agencies, and 


Mr. HOOKER. 1 move to strike out that clause. It appropriates 
generally for repairs of Indian agencies without any indication where 
the agencies are which are to be repaired. It seems to me a chara 
ter of appropriation that ought not to be made, and I hope it will be 
stricken out. 

Mr. SPARKS. I hardly know how this system could be run with 
out an appropriation of this kind. The sum of $15,000 is proposed to 
be appropriated here to keep in repair the agency buildings, and ii 
one burns down that another may be built. It is merely to keep the 
agency buildings in repair, and to renew those that may be destroye« 
by the casualties of the elements. 

Mr. HOOKER. The argument made by the gentleman reporting 
the bill would seem to imply that this appropriation is a sort ot 
surance appropriation, but it does not so indicate itself to be. J 
simply an appropriation of $15,000 for repairs of agencies, to be e3 
pended anywhere and not confined to any particular localities. 

The question was taken upon Mr. HookeEr’s amendment; an: 
was not agreed to. 

Mr. THROCKMORTON. I desire to move that the committee rise, 
and I wish to state to the member of the Committee on Appropria- 
tions having the bill in charge my object in making that motion. | 
is well known that there have been two committees, one of the House 
and one of the Senate, traveling all over the Indian Territory looking 
There are some important amendments 
which, perhaps, might be suggested to this bill, but those committees 
have not yet had an opportunity to report, and I hope the gentlemar 
having charge of the bill will let it lie over until after the holidays, 
so as to give gentlemen who desire to offer amendments an opportu- 
nity to do so, or at least give those committees which have invest 
gated the subject an opportunity to report. For that reason, I mov: 
that the committee rise. 

Mr. SPARKS. I hope the committee will not rise. I do not unde 
stand the drive made to prevent the passage of the Indian appr 
priation bill. I am astonished at it. This bill is put up as all forme: 
It has been put up upon the basis of ecouom)s 


repairs of the same, $15,000 


missiv) appointed to examine into this service. A commission was 


| appoiu ed to consider the question of a transfer of the Indian service 
| from one Department to another Department. That question does 1: 


belong to the appropriation bill. Let it come up as an independent 
proposition. Once, as a member of the Committee on Indian Afiairs 
I proposed that measure in this House and it passed the House, but 
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it is not germane to appropriation bills, and in my judgment there 


oucht to be no delay in the passage of this bill; there is nothing to 
warrant it. Why not get through with the bil? Gentlemen cer- 
tainly feel that this appropriation bill isright in the main. We may 
have made some mistakes of course, but the bill has been printed for 
several days and gentlemen who desire to offer amendments could 
have consulted with me in regard to them at any time. They all 
knew that I had charge of it. 

Now, I do not understand this proposition, unless it is made with a 
view of bringing into this bill some matter that ought not to be put 
nto an appropriation bill. Let these matters stand upon their own 
bottoms. Are there claims which gentlemen want to bring in here? 
I object; let the claims come in as they should come. Is there a trans- 
fer question to be brought up? I think it should come from some- 
where else, and be considered in the House as an independent propo- 
sition 

The Committee on Appropriations is charged with the appropria- 
tion of moneys to carry on this branch of the public service. To the 
best of our ability we have discharged that duty and have reported 

this bill to the House as the result of our action. I think the House 
should now go on and complete the consideration of the bill. 

Mr. THROCKMORTON. With some slight exceptions I have no 
objections at all to this bill. It is in the usual form, and I believe in 
the line of retrenchment, and I shall be glad to help the Committee 
on Appropriations in that direction. There are one or two important 
amendments to this bill in the line of retrenchment that I should 
like to see adopted, and at the proper time I will offer them if some 
other member does not do so. 

But there are questions of vast interest to the country, to the In- 
dian Department, and to the Indians themselves that should have due 
and fair consideration. There have been committees appointed to in- 
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Now, are not gentlemen mistaken in regard tothis bill? Last Sat 
urday I reported it to the House and gave notice that I would ¢q)) 
it up on Wednesday, to-day. Is not that timely notice? It is mors 
notice than has been given on any of the other appropriation bj]|x 

There has been no commission appointed to look into this matte, 
of appropriation for the Indian service. The gentleman is simp]; 
mistaken about that. If the gentleman from Texas [Mr. Trroc;, 
MORTON] has amendments to offer to this bill it is his province ¢, 
offer them. And if the Committee of the Whole feel that they shou), 
be incorporated into the bill then they will so act. But in the miqa; 
of action upon an appropriation bill the proposition to postpone j; 
until after the holidays is in the direction of delay, as it seems to 
and for nothing else. 

Mr. HOOKER. In support of the motion which has been mad» 
by my friend from ‘Texas, I beg to say that there are several pro- 
visions of this bill to which we intend to offer amendments; and | 


me 


| do not see any reason why the bill should be hurried through thi 


House, inasmuch as its immediate passage is not required by the in. 
terests of the public service or by considerations of justice to the 
Indians. If the immediate adoption of these appropriations wer 


| necessary in order that the Government might carry out its treat, 


vestigate this subject. All that I ask is that this bill may lie over | 


until after the holidays, so that the committees may report the result 
of their investigations and we may be enabled to know how to act. 
If the transfer proposition is to be considered as an amendment to 
any bill it may be as proper to offer it to this as to any other. But I 
do not say that I desire to postpone this bill for that purpose. 

Mr. SPARKS. May I ask the gentleman a question? 

Mr. THROCKMORTON. Certainly 

Mr. SPARKS. I would inquire of the gentleman if he is not in 
favor of early action on the appropriation bills? 

‘Mr. THROCKMORTON. Certainly I am. 

Mr. SPARKS. It has been the object of the Committee on Appro- 
priations at this short session to put through these appropriation 
bills as speedily as possible. I would ask if the effect of his motion 
is not to delay action upon this bill? 

Mr. THROCKMORTON. In answer to the gentleman I would say 
that the public service will not be injured by a postponement of this 
bill until after the holidays. The appropriations for the Indian serv- 
ice are not exhausted and are not likely to be exhausted during the 
time which I ask this bill to be postponed. 

Mr. ATKINS. Will the gentleman favor the House with a state- 
ment of the important propositions or amendments which he desires 
to offer to this bill? 

Mr. THROCKMORTON. I have frankly stated the object I had in 
making this motion. It was that the House might have time to con- 
sider, and if it was deemed to be proper by those who were disposed 
to offer important amendments to this bill, give them the oppor- 
tunity todo so. And it was for the further purpose of having reports 
from committees that have been traveling all over the country exam- 
ining into these Indiarr affairs. 


stipulations in the payment of annuities to the Indians, I should fayo; 
no delay; but there is no special necessity for urging the Dill at the 
present time. 

It will be found, by referring to the conclusion of the bill, that j; 
proposes to appropriate something like $4,700,000; and surely, how. 
ever well the provisions of the bill may have been considered by the 
committee whose duty it is to submit these bills to the House, it is 
apparent that many members have not had opportunity to investi- 
gate all these provisions. As one member, I am sure I have not done 
so; and I have heard other members say the same thing. Inasmuch, 
therefore, as the bill cannot possibly pass the Senate before the holj 
days, and as we have already passed at the present session a great 
number of appropriation bills—more than have usually gone through 
at so early a stage in the session—I do not see any necessity for urg- 
ing the passage of this bill at the present time. 

If we are to inaugurate a system of economy in the administration 
of Indian affairs we can only do so by departing from the line of 
precedents referred to by the gentleman from Illinois [Mr. Sparks} 
and correcting these appropriations which are generally not specifi 
in their character. I do not believe that Congress ought ever to 
appropriate a single dollar without indicating specifically where it is 
to go. Iam in favor of taking from the heads of the Departments 
and bureaus this extraordinary discretionary power which it has been 
the policy of the Government in past appropriation bills to confe: 
upon them. I believe in indicating the legislative will as to wher 
appropriations should go. When a bill proposing so large an appro 
priation as this is presented, no matter whether it refers to the Indian 
service or any other, the specific object to which the money is to bl 
applied ought to be discussed and well considered by the House befor: 
making the proposed appropriations. 

In view of the fact that by the Ist of January we shall have th 
report of the joint committee of the two Houses upon the subject of 
the transfer of the Indian Bureau from the Department which now 


| has control of it to another, and as the question will thus be pre- 


Mr. ATKINS. I desire simply that the gentleman would mention | 


some of these important amendnients. If he would do so it might 
control the action of the House. One other question. Could not 
the suggestions or propositions which he refers to be put into some 


other bill, or into a separate bill, where they would be more appro- | 


priate perhaps than in this Indian appropriation bill? 

Mr. THORCKMORTON. In answer to the gentleman I would say 
that if this were a long session of Congress it might be possible that 
the amendments which I desire to ofier or which may be proposed 
by others could be put into a separate bill and be separately con- 


sidered and acted upon. But as there can be no detriment te the | 


public service or to the Indians themselves by the postponement 
which I suggest, I cannot see why gentlemen now undertake to 
hasten this bill through when hardly a member of this body has had 
tine to examine it. 
Mr. SCALES. Allow me to interrupt the gentleman a moment. 
Mr. THROCKMORTON. Certainly. 


Mr. SCALES. I wonld ask the gentleman if there is any proba- | 
bility that this billean be passed by the Senate before the holidays ? | 


Mr. THROCKMORTON. None whatever. 

Mr. SCALES. Then how can there be any delay by postponing it 
until after the holidays ? : 

Mr. THROCKMORTON. None that I can see. 

Mr. SPARKS. I would like to answer my friend from North Caro- 
lina, [Mr. ScaLrs, | the chairman of the Committee on Indian Affairs, 
by stating that the earlier these bills are passed by the House the 
earlier they will get into the Senate. One great complaint on the 
part of the Senate heretofore has been that we never have sent the 
appropriation bills to them until at the heel of the session. I thought 
that there was a great deal of point in that. j 


sented upon that report whether the management of Indian affairs 
should be transferred or should remain where it is, it seems to me no 
harm can ensue from the postponement of the further consideration 
of this bill until after the holidays. 

Mr. SPARKS. I believe this subject is not debatable. 

The CHAIRMAN. It is not. 

The question being taken on the motion of Mr. THROCKMORTON, 
it was not agreed to, there being—ayes 22, noes 76. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced that the Senate had passed without amendment House joint 
resolution and bill of the following titles: 

A joint resolution (H. R. No. 206) providing for the distribution ot 
the Revised Statutes of the United States to the Post-Oflice Depart- 
ment; and 

A bill (H.R. No. 5532) authorizing the donation of twenty condemned 
bronze cannon to aid in the erection of a monument to the memor) 
of General George A. Custer at the Military Academy at West Point. 

INDIAN APPROPRIATION BILL, 

The Committee of the Whole on the state of the Union resumed 
its session. 

The Clerk read as follows: 

Mixed Shoshones, Bannocks, and Sheepeaters : 

For such goods, provisions, and other articles as the President may, from time to 
time, determine, in instructing in agricultural and mechanical pursuits, in provid 
ing employés, educating children, procuring medicine and medical attendance, care 


, for and support of the aged, sick, and infirm, for the helpless orphans of said In 


dians, and in any other respect to promote their civilization, comfort, and improv: 
ment, $25,000. 

Mr. LUTTRELL. I rise to make a parliamentary inquiry. The 
statute of 1802 provides that Indians who leave their reservation and 
destroy the property of white citizens shall be held responsible and 
that the President may retain from any annuity or fund intended for 
such Indians such sum as may be sufticient for the payment of the 
damages they have done. Now, I desire to ask whether I shall be per- 
mitted to ofter to this bill an amendment providing that the money 
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appropriated for the benefit of the Bannoeks and the Nez Percés, who 
have destroyed the property of our white citizens, shall be retained to 
meet the claims of those citizens for the loss of property thus de- 
stroyed ? 

Mr. SPARKS. Has the gentleman made any motion? _ 

Mr. LUTTRELL. I have made a parliamentary inquiry; but I 
vill make a motion. 

Mr. SPARKS. What is your motion ? Le 

Mr. LUTTRELL. My motion is to amend by adding a provision 
that no part of this appropriation for the use of the Bannock Indians 
shall be paid to them until all claims of citizens for the destruction 
of property by those Indians shall have been adjudicated. 

The CHAIRMAN. The gentleman will reduce his amendment to 
writing. c 

Mr. LUTTRELL, (after a pause.) I do not wish to delay the com- 
mittee, but I give notice that I will offer an amendment of this kind 
it the end of the bill. 

The Clerk read as follows: 

Osages: 

or interest on $69,120, at 5 per cent. per annum, being value of fifty-four see- 
tions of land set 7 by treaty ot June 2, 1825, for educational purposes, per Sen- 
te resolution of January 9, 1838, $3,456. i ; 

For interest on $300,000, at 5 per cent. per annum, to be paid semi-annually, in 
noney or such articles as the Secretary of the Interior may direct, as per first arti- 
cle of treaty of September 29, 1865, $15,000 ; in all, $18,456. 

Mr. HOOKER. I desire to offer an amendment in the same terms 
as one that was offered at the last session by my colleague on the 
Committee on Indian Affairs, the gentleman from Minnesota, { Mr. 
STEWART, ] whom I do not now see in his seat. This matter was con- 
sidered by the Committee on Indian Affairs and favorably passed 
upon. It has for its object the payment of a certain amount agreed 
bv the council of the Osages to be due from that nation, and which 
they agreed should be deducted from the interest annually payable 
upon their annuity. I send up the amendment to be read. 

The Clerk read as follows: 

After line 728 insert the following : 

Provided, That the proper officers of the Government are hereby authorized and 
directed to pay the expenses incident to the execution of the trust agreed upon by 
the treaty of 1865, as set forth in the petition of the Osage Indians to the President 
in May, i877; and said payment shall be charged against the interest-bearing credit 
of said Indians on the books of the Treasury of the United States. 


Mr. SPARKS. I make the point of order on that amendment. It 
would evidently change existing law and does not reduce expendi- 
ture. 

Mr. HOOKER. On that point of order 1 desire to be heard. 

It will be remembered, Mr. Chairman, by those of the House who 
were present at the last session of Congress when a similar proposi- 
tion was introduced, that some discussion arose on the subject as to 
whether or not this amendment was in contravention of the rules— 
that it was not in the line of economy, and not in accordance with 
existinglaw. 'This same amendment was offered atthat time. I took 
the position then that this was a provision existing under treaty 
stipulation, referring to the second and sixteenth sections of the 
treaty with these Indians on that subject. 

The sixteenth section of the treaty made the following provision: 

It is also agreed by said contracting parties that if said Indians should agree to 
remove from the State of Kansas and settle on lands to be provided for them by 
the United States in the Indian Territory on such terms as may be agreed on be- 
tween the United States and the Indian tribes now residing in said Territory, or 
any of them, then the diminished reservation shall be disposed of by the United 
States in the same manner and for the same purposes as hereinbefore provided in 
relation to said trust, lands, except that 50 per cent. of the proceeds ot the sale of 
said diminished reserve may be used by the United States in the purchase of lands 
for a suitable home for said Indians in said Indian Territory. 


Reference was also made to the second section. 

Mr. BAKER, of Indiana. Mr. Chairman, the gentleman is not dis- 
cussing the point of order. 

a HOOKER. I am speaking to the point of order and nothing 
e . 

Mr. BAKER, of Indiana. The gentleman’s remarks seem to be 
very remote from it. 

Mr. HOOKER. That is the opinion of the gentleman and will go 
for what it is worth. But I will proceed. I take the position, Mr. 
Chairman;that so far from this provision which I propose to append 
to the bill in the shape of the amendment offered being in violation 
of existing law, it is simply carrying out existing law. I believe, on 
reflection, the distinaviahed gentleman from Kentucky who occupied 
the position of chairman of the committee at that time will say him- 
self that this point of order was not well taken—I mean the gentle- 
man who occupied the chair when the point of order was made by 
my friend from Tennessee [Mr. ATKINS] last year. I believe on re- 
tlection he will say the point of order was not well taken, but on the 
contrary, the amendment is germane to the subject-matter of the bill 
and is not in violation of existing law, but pertains to it. I find the 
following in reference to the motion which was then made, and I 
refer to the RECORD of last session: 

Mr. STRWART. I move to amend by inserting the following: 

To defray the expenses incurred by the Osage Nation of Indians in the final 
sale of their lands in the State of Kansas the proper accounting and executive offi- 
cers of the United States are hereby anthorized and directed to carry into effect 
the resolution of the national council of the Osage Indians, passed and approved 
on the 26th day of June, 1873, by the payment out of the proceeds of the sales of 
the Osage ale in Kansas, now in the custody of the United States, of so much 


as remains unpaid of the debt of said Indians, as fixed and acknowltdged by said 
resolution. 
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and does 


Mr. ATKINS. I make the 
not retrench expenditures. 
Mr. Hooker. Upon that point of 
Mr. Atkins. I think, besides, tl 


point of order that this is new legislation 
I desire to say a word 
3 at this amendmentis merely a provision of 
bill already pending in the He and is not out of order for that reason 

Mr. HOOKER. Even if it be true that there is no legislation on this subject 
there is a treaty stipulation with the tribes to which the nt refers, and a 
treaty stands upon the footing of the very highest law that can be enacted by this 
Government. Hence the point that there is no existing law authorizing this amend 
mentis not well taken. By the 


orael 
Ls 


amendme 


stipulation of a treaty and by the action of the 
councH of Osages it has been agreed that this amount is due, and it is proper it 
should be appropriated, not from the general funds in the Treasury, but from the 


annual stipend which is paid by the Government und 
with those tribes. The objection that the 
be made with as much reason against ar 


er the st 


ipulation of the treat, 
for the appropriation might 


re i 


no law 


Vv appropriation to carry out the stipula 
tion of a treaty of the United States. I submit that this point rder is not well 
taken. 

Mr. EDEN. Will the gentleman let me ask him a question ? 


Mr. HOOKER. Yes, sir. 

Mr. EDEN. Does the gentleman claim this resolution passed by 
those Osage Indians is part of the law ef the United States ? 

Mr. HOOKER. I say that the treaty stipulations which were to go 
into effect at the time when they should by their council declare they 
gave their assent to them, and these stipulations do from that moment 
of their assent become a portion of the laws of the United States. 

Mr. EDEN. The treaty stipulations do not provide for that, br+ 
merely the resolution of the Osage Indians. 

Mr. HOOKER. The stipulation does provide for 
and second sections. It required the assent of the Osages to make it 
the law. There is no dispute they have assented to it, and therefor 
there can be no doubt but what it is a part of the law, and the very 
highest law of the land, and which ought to be enforced. It is proper 
thrs payment should be made because the assent given by thes: 
Indians made it a part of the solemn treaty itself. It is common for 
treaties to stipulate they shall not go into effect until they shall 
receive the assent of the Indians to be made in form. We 
passed such a law in reference to the Southern Utes of Colorado, in 
which it was stipulated certain portions of their territery should be 
the 


it in the sixteenth 


SOTHO 


irassent toit by proceedings in coun- 
cil to be signitied at the ensuing session of Congress, and then Con 
gress was to ratify it, when if should become the law. If the Osages 
have complied with this part of the treaty, and agreed to it, then it 
becomes part of the law of the land, and the amendment I have offered 
therefore is germane to the pending matter and is not in opposition 
to the existing law. 

Mr. SCALES. Mr. Chairman, one moment on the point of order. 
I regret to have to differ from my friend from Mississippi. A know]- 
edge of this transaction will show the point of order ought to be sus- 
tained. It seems to me the point aimed at is so covered up in the 
amendment, I will not say intentionally, that perhaps there are not 
ten men in the House who understand what is meant by it. 

When the Osage Indians by treaty ceded their lands to the Govern- 
ment they afterward became dissatistied, and it is alleged they em- 
ployed counsel for the purpose of having the whole thing rescinded. 
A contract was then made by which the counsel employed were to 
receive one-half of all that was gained by the Indians by a recession 
of the treaty over and above what was given them by the Govern 
ment. The treaty was withdrawn and the Indians gained thereby 
about twelve or fourteen millions of dollars. One-half would have 
been from six to seven millions. It was thought that six or seven 
millions for a counsel fee would be regarded as excessive, and they 
therefore agreed with the Indians in council the amount should be 
reduced first to $300,000 and afterward to $230,000. That was a con 
tract made contrary to law. It was in violation of an express stat 
ute which said that the Indians should not make any such contract 
except under the approval of the Seeretary of the Interior. 

Then the contract stands not only without law, but absolutely in 
violation of law. That being so, when an amendment is introduced 
here for the purpose of paying that which could not otherwise be 
paid and which has no standing under the existing law, then it changes 
the existing law and must be out of order. 

Mr. BLOUNT. I would like to ask the gentleman from North Car- 
olina a question before he takes his seat. It is whether this claim has 
not been already paid, or such amount of it as the Secretary of the 
Interior saw fit should be paid? 

Mr. SCALES. It was submitted to the Secretary of the Interior, 
and he paid $50,000 and decided that this was ample consideration 
for the services performed and refased to pay another dollar. 

Mr. GUNTER. I wish to ask the gentleman from North Carolina 
one question. Was not the service for the payment of which this 
amendment is offered rendered before the passage of the law to which 
he refers prohibiting the payment of any claim except under the ad- 
vice or direction of the Secretary of the Interior? 

Mr. SCALES. That may be so as to the original agreement. I do 
not distinctly remember how that was; but the resolution under 
which they now claim I know is subsequent to the law, and it is there- 
fore certain that the Indians had no authority to bind themselves by 
it. Ifthe gentleman will look at the report made by the subcommittee, 
who favored this transaction, as well as the written application made 
by claimants, he will find that the counsel do not claim it under the 
original contract. They say it is for services performed and that the 
Indians have passed a resolution in council that it shall be paid. 
This resolution was passed since the law to which I referred, and is 
worth nothing without the approval of the Secretary. The contract 
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rred, ha 
f this claim, and to make one of course changes e xisting law. decided that the $50, 000’ before paid was in settlement of the w hole 


Mr. GUNTER. My recollection is this in regard to it: that this | claim that these attorneys had against the Osage Indians. [ re gard 
contract was made by these parties with the Indians before there was | it, therefore, as a settled claim, and that any amendment of thie nator 
my law prohibiting them from making contracts. Not only that, but | to this Indian appropriation bill would be new legislation and not 

iat the services that are charged for and recommended to be paid by | the interest of economy. 

- Osage Lodi: ins were absolutely rendered before the law to whic h When the bill for the payment of this claim shall be properly re 
he ge utleman has referred was passed. ported from the Committee on Indian Affairs, I shall take pleasu rg j;, 

Mr. EDEN. Was there ever any law under which these Indians | stating to the House what I believe to be an outrage which j 
had any right to make a contract with counsel? | te mpted to be committed upon this Indian tribe, by extorting froy 

Mr. SPARKS. There never was. | them $180,000, when these gentlemen, in my judgment, are note ntit] led 

Mr. EDEN. If there never was any law authorizing it the con- | toa single dollar of it. I hope, therefore, that the Chairman of 
tract would be of no value. committee will rule the amendment out of order. 

Mr. SPARKS. Mr. Chairman, I understand the proposition of the Mr. TOWNSEND, of New York. Mr. Chairman, Ihave the honor o§ 
gentleman from Mississippi to be this, (the gentleman will correct | holding a place on the Committeee on Indian Affairs, and as a men 
me if Tam mistaken:) He ae s to add to this appropriation bill | ber of that committee I have had occasion to look into this questior 
‘a provision for the payment of a claim that some parties hold against | and it illustrates that high sense of honor and right that freque: nth 
this tribe ot er He may cover it perhaps in the language of | characterizes the legislation of this country. 
the amendment as “the carrying out of a treaty,” but in reality the This Indian tribe was under treaty with the Government of th 
substance of his mealies is the payment of an ne claim. | United States, and their lands were put into the Lands of the Unite, 


Whether it be just or unjust I know not. This claim, as I am ad- | States, and the United States thus having their lands in their hand, 
vised, has been brought before the Committee on Indian Af iirs fre- | proposed to grant them all away to certain railroad companies, a) 


ia therefore worth nothing. There is no law authorizing the payment | The Attorney-General, to whom the whole matter was refe 


IS at 


the 


que ntly, and the chairman of that committee, who has just addressed | under this high sense of honor that prevents fraud and jobs, The 
the House, is well aware of it. The question is and has always been | Indians were helpless, and in that condition they employed two Jaw. 
before that committee whether or not it is a just claim and ought to | yers, one of whom is more than half Indian, Colonel Adair, to con, 
he paid. There is certainly no law now existing authorizing its pay- toW ashington and if possible prevent the consummation of the outrag; 
ment, and to add it to this appropriation bill would be doing that for | that w ould have robbed them of from six to ten million dollars, and 
which there is no warrant or authority of law; and I object to its | they entered into an agreemem with these men at a time whey 
being brought here in that way. The proper place for it, in my there was no law preventing their entering into such an agreement 
judgment, is the Committee of Claims; or at all events some com- | This tribe through their council entered into an agreement with Vay 
mittee of this House other than the Committee on Appropriations | and Adair to give them half of all they could save out of the wreck 
should have charge of it. Then if the comrhittee before which it is | that would occur from the action of the United States Government 
brought find it to be just, let a bill be prepared, introduced, and | They came here and hung about the National Congress for two years 
passed through Congress ordering its payment. If this should be done | and finally succeeded in saving to the nation millions and millions of 
it would then be competent for us to put it on the appropriation bill, | dollars. Had the contract been carried out it would have given to 
but not otherwise under the rule. Van and Adair instead of $230,000 millions of dollars. 

Mr. ATKINS. Lask the gentleman how much is involved in this Mr. SPARKS. How did they save it? 
claim and what was the character of the serviee rendered ! Mr. TOWNSEND, of New York. They did it by coming here and 

Mr. PAGE. The amount is $180,000. looking after the matter. They beat the treaty and defeated the 

Mr. SPARKS. The gentleman is correct; the amount is $120,000. | action of the two Houses. 

Mr. SCALES. The amount was $230,000 in all, including what has Mr. SPARKS. How did they beat the treaty ? 
been paid. Mr. TOWNSEND, of New York. They did it by such services as 

Mr. ATKINS. And what was the character of the service rendered? | any man has got to do about the lobbies. No legislation affecting 

Mr. SPARKS. Some arrangement had been made by this tribe of | money can be carried through the National Congress where private 
Indians by which their lands were to be ceded to a railroad company | interests are concerned without the necessary labor of intelligent 
by the stipulations of a treaty entered into with them by the Govern- | men. It cannot be done. 
nent. That treaty had been transmitted by the President to the Sen- Mr. SPARKS. Will the gentleman allow me to correct him in his 
ate for ratification. These claimants, being attorneys at law, ve ry cor- | statement? 
rectly advised the tribe that they were getting entirely too little for Mr. TOWNSEND, of New York. Allow me to gothrough and make 
their lands and entered into an agreement with them to prevent the | my statement. It was felt by Van and Adair themselves that the 
consummation of that arrangement, which was easily done by getting | amount to which they would be entitled under the contract was more 
the President to withdraw the treaty from the Senate. The attorneys | than they ought to take from the tribe. The amount saved was much 
then assisted in getting these lands into the market for the benefit | larger than was expected, and finally a new council of the Indians was 
of the tribe. This was done by a new treaty with the Government, | called in which the whole matter was considered, and their claim 
which was duly ratified and by which many millions of dollars were | instead of. being fixed at several millions of dollars was reduced to 
saved tothe Indians. Therefore, as the result of the intelligent action | $230,000, and w hen this claim was presented to the Interior Depart 
of these gentlemen, they perhaps prevented the consummation of a | ment without rhyme and without reason the Secretary of the Interior 
yreat fraud upon this tribe gf Indians, and afterward assisted them | said that he would pay them but $50,000. 
in the consummation of a treaty with the Government by which they I have no hesitation in saying, as I believe, I was discharging 1) 
saved a good dealof money. All this wasas I understand it fairly and | duty in agreeing with the inajority ot the Committee on Indian Affairs 
well done. They afterward made a settlement with the Indians by | to 2 reportin favor of paying these men the amount which it was con- 
the terms of which they were to be paid $230,000 for their services in | tracted they should receive, and J say now that having acted in regard 
the premises, of which it seems $50,000 were paid. The Secretary of | to that matter as 1 believed it was my duty to do Iam not to have 
the Interior, in passing upon the matter, ruled that the tribe had no | my views stigmatized as favoring jobs. It was my honest judgment, 
ppwer to make such agreement, insisted that the tribe had been over- | and if I erred, I erred as I felt I had a right to err as an honest man. 
reached by the attorneys, sanctioned the $50,000 payment, but refused | Mr. HAZELTON. Why should the Government pay them? 
to allow the remaining $150,000; and it is for this balance of $150,000 | Mr. TOWNSEND, of New York. It is not the Government that is 
that these gentlemen are now besieging Congress. And it isthis that | to pay it; it is to be paid ont of the money of the Indians, and the 
the gentleman from Mississippi proposes here to tack on to this appro- | Indians themselves ask that it shall be paid. 


priation bill. Mr. BAKER, of Indiana. If this wrong was done by the Goyern- 
Mr. BLOUNT. I desire to ask the gentleman whether the Secretary | ment why should the Indiaus be obliged to pay it? Why should it 

of the Interior, in the exercise of his authority under the Revised Stat- | not be paid out of the Treasury of the United States ? 

ites, did not think the $50,000 was ample payment ? | Mr. TOWNSEND, of New York. The Indians do not ask the United 


Mr. SPARKS. Yes; and not only ample, but I think he insisted | States to pay it, and the United States stand here of their own accord 
that it was entirely too much. But as it had already been paid, he | refusing to allow the Indians to pay it. 
approved it. It is, Mr. Chairman, at allevents simply a claim against Mr. BAKER, of Indiana. The Indians certainly ought not to pa) 
this tribe of Indians on the part of two attorneys. It is a matter | for a wrong which was done by the National Government. 
that ought to be adjudicated in a proper way. If there was a law Mr. SPARKS. I have listened attentively to the gentleman from 
warranting the appropriation, of course the Committee on Appropri- | New York, [Mr. TOWNSEND,] and he has very clearly stated this 
ations would meet it, but there is none.” It is an unsettled, unadju- | matter except in this respect: all that these attorneys had to do 
dicated claim, the parties claiming $150,000 and the Interior Depart- | originally was to go to the President of the United States aud ask 
ment denying their right to it, and that is all there is of it. him to withdraw that treaty from the Senate, and that is all the) 
Mr. PAGE. I desire to say one word in corroboration of the state- | did. I wanted to say that much in regard to this matter at the time 
ment made by the gentleman from Illinois who has just taken his | the gentleman was speaking. 
seat. Asa member of the Committee on Indian Affairs,I have had | This is certainly aclaim. Iam told that it is now pending before 
occasion to look into this matter considerably. Ith: vs been discussed | the Committee on Indian Affairs, where it ought to pend. If it is 
for the last four years before the Committee on Indian Affairs. The proper to be allowed, then they will report a bi 
status of the claim is something like what the gentleman from Illinois | ing it and it can be passed and become a law, and thus a basis estab- 
has stated. Fifty thousand dollars of the $230,000 claimed by these | lished for its payment. It certainly should not be tacked on to this 
ventlemen have been paid, and the Secretary of the Interior has re- appropriation bill. The point of order must therefore, in my judg- 
tused to pay any more | ment, be held to be good agains< it. 





ill in favor of allow-. 


mu 
by 
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Mr. TOWNSEND, of New York. Will the gentleman allow me to | 


correct him as to the status of this matter? 

Mr SPARKS. Oh, yes. — ' 

Mr. TOWNSEND, of New York. It is not pending before the Com- 
mittee on Indian Affairs; it is pending before this Honse upon a 
report of the majority of that committee. , ic 
Mr. SPARKS. I am intormed that it is still pending before the 

ommittee. ; , , 

Mr. TOWNSEND, of New York. The gentleman is mistaken. 

Mr. SPARKS. 
-entieman from California [Mr. PAGE] informs me that it has not yet 
been reported. 5 ; . 

' Mr. PAGE. The bill has passed the committee, but it has not to 
my knowledge been reported to this House. Our committee has not 
heen called since then. 

Mr. TOWNSEND, of New York. 
had reported it. 

Mr. PAGE. Not yet. One word in answer to the gentleman from 
New York. If these attorneys were entitled to get pay for any pur- 
pose it was for preventing the President of the United States and the 
Senate of the United States from taking undue advantage of these 
Indians. 

Mr. SCALES. Allow me one moment. lLask the gentleman if this 
whole thing was not prevented simply by the President withdrawing 

he treaty from the Senate ? 

Mr. PAGE. That is so. 

Mr. SPARKS. This discussion is not pertinent to the question be- 
fore the committee, and I insist upon the point of order being decided. 

The CHAIRMAN. The Chair will hear a little further discussion. 

Mr. GUNTER. The genjleman from Illinois [Mr. EDEN] states 
that at the time of the original contract between these attorneys and 
the Indians there was no law authorizing such a contract. I will 
state that the Indians were themselves free agents to act for them- 
selves in all contracts similar to this. In other words, there was no 
law existing at the time prohibiting the Indians from making such a 
contract as they made with these attorneys. 

Again, it is alleged that there was no service rendered here by these 
ittorneys further than to come here and make an appeal to the Presi- 
dent to withdraw the treaty. 

Mr. BAKER, of Indiana. I rise to a point of order. Debate is not 
in order after a decision has been rendered by the Chair. 

Mr.GUNTER. Just one word. 

The CHAIRMAN. The Chair will allow a brief debate. 

Mr.GUNTER. These attorneys were engaged in this matter for 
more than two years, and they took pains to go backward and for- 
ward to the Indian nation for the purpose of taking depositions and 
proof showing that there had been a fraud practiced upon these In- 
dians. 

Mr. SPARKS. 
order, but is proceeding upon the merits of the claim. 

The CHAIRMAN. The merits of the question are not to be dis- 
cussed upon the point of order. 

Mr. HOOKER. A single word upon the point of order. There is 
uo sort of question but what a treaty existed between these Indians 
ind the Government out of which thisclaim grew. Thereis no sort of 
question but what the action was had as stated by the gentleman 
from New York, [Mr. TOWNSEND. } 


I understood tbat Mr. GUNTER 


It is ordered to be reported to the House, but the | 
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taken because the amendment does not show upon its face that it is 
in the line of retrenchment. It is well taken, in the opinion of the 
‘ . s } . } - 
Chair, upon the additional ground that it contravenes the forty 
eighth rule of the House, which provides that 

No motion or proposition on a subject different from that under consideration 
shall be admitted under color of amendmen’ shall at any 
time be amended by annexing thereto or incor iting therewith any other bill or 
resolution pending before the Hous« 


No bill or resolution 


Dor 
l 


Without giving any other reasons the Chair sustaivs the point of 
order, 

The Clerk resumed the reading of the bill and read as follows, 
under the head “Sacs and Foxes of the Mississippi 

For interest on $800,000, at 5 per cent ond article of tr 
1242, $40,000: Provided, That the sum.of $1,500 of this amount 
pay of a physician and for purchase of medicine 

Mr. CLARK, of Iowa. I offer the following amendment, to which 
[ think the gentleman in charge of the bill will have 

Insert after the paragraph just read the following 

And provided, That of the sum appropriated there be 


support of the school and of a farmer for the S 
the agency in lowa. 


per se eaty of October 1! 


shall be used for the 
in all, $51,000 


no objection: 


expended 31,00) for the 
ws and Voxes of the Mississippi at 


It will be observed that this amendment does not propose to in 
crease the amount of the appropriation at all; it simply distributes 
a portionof it. The same amendment was inserted on my suggestion 
in the bill on this subject passed at the last session. 

Mr. SPARKS. If I understand the amendment correctly, I havi 
no objection to it whatever. , 

Mr. CLARK, of Iowa. The same amendment has been continued 
in the appropriation bills from year to year. It merely provides how 
a part of the money belonging to these Indians shall be spent fo. 
their benefit. 

Mr. BAKER, of Indiana. 


I see that a provision in the same terms 


| isin the bill passed at the last session. 


Mr. SPARKS. The amendment is identical with a provision iu the 
bill of last session, and I have no objection to it whatever. 
Mr. CLARK, of Iowa. I hope it will be adopted. 
The amendment was agreed to. 
The Clerk read as follows : 
W innebagoes : 


For interest on $804,909.17, at 5 per cent. per annum, per fourth articlk 


ot 


| treaty of November 1, 1837, and joint resolution of July 17, 1862, and the Secretar 


of the Interior is hereby directed to expend said interest for the support, education 
and civilization of said Indians, $40,245.45 

Mr. HOOKER. I desire toask the gentleman having charge of the 
bill whether the clause just read with reference to the Winnebago 
Indians was inserted in accordance with statements presented to the 
committee by the Commissioner of Indian Affairs or the Secretary 
of the Interior, or whether it is based upon the provisions of the 


| treaty. 


This debate is certainly not directed to the point of | 


Had this claim been presented | 


according to the original contract, according to the admissions of the | 
Osage Indians themselves, these parties would have been entitled to | 


$5,000,000 as their compensation under the contract. 

Now, what did these parties do? They came forward voluntarily 
and said to the Indians: acccording to the agreement hetween us 
we would get more money than we choose to take. We agree of our 


own accord to vacate that contract, and will agree that your council | 


shall determine what we shall receive. The council of the Indians 


admitted that the attorneys had saved for them by their action | 


$10,000,000; that the attorneys had given back to them their contract 
for pay, and had agreed that they should be paid a much less sun. 
Now, if this claim grew up under a treaty it certainly cannot be said 
that there is no law under which this amendment can be offered. 

Mr. BAKER, of Indiana. I had understood the Chair to announce 
his decision upon the question of order some time ago. 

The CHAIRMAN. That is an error, caused perhaps by the con- 
fusion which existed here. 

Mr. HOOKER. On the point of order I desire further to state, as 
i stated before, that the resolution—I now read from the Journal of 
the last Session of Congress, when this same measure was upand this 
same point of order was made—the resolution of the Osage council 
recognized the claim proposed to be paid by this amendment. I 
would call the attention of the Chair especially to a provision of the 
treaty. 

Under the treaty this fund was to be paid into the Treasury of the 
United States, to be credited to the account of the Osages, and if 
they recognized in council, as I understand they have done by resolu- 
tion, the propriety of this claim, it carfot be said that there is no 
existing law authorizing this provision. 

Mr. SPARKS. Now I hope we shall have a decision ou the point 
of order. 

The CHAIRMAN. The present occupant of the chair is satisfied 
that the point of order is well taken. In the first place it is well 

. 


Mr. SPARKS. In answer to the gentleman I will say that as 1 un 
derstand, this provision is warranted by the treaty ; that the Secretary 
of the Interior has the power to expend this interest in this way. 

Mr. HOOKER. Mr. Chairman, I desire to say that by the treaties 
with the Winnebagoes there was originally a fund the principal ot 
which amounted to over a million of dollars By an act of Congress 
of 1872 or 1873, appropriating about $200,000 of this principal for the 
purpose of erecting residences for the Winnebagoes upon their reser- 
vation in the State of Nebraska, the principal of the fund was re- 
dneed to something over $900,000, as appears from a statement made 
by the Department a few days ago. 

The paragraph of the bill now under consideration proposes to give 
a very large discretion to the Secretary of the Interior with reference 
to the disposition of this fund. It was stated by my colleague on the 
committee [Mr. BOONE] a few moments ago, when advocating a propo 
sition to reduce thesalary of these agents that the Winnebagoes needed 
none. Now, sir, the interest upon the fund of the Winnebagoes amounts 
to something like $45,000 per annum. These Indians are very large]) 


| self-sustaining, as has been testified before the Committee on Indian 


Affairs. They are large producers of the necessaries of life. We found 
when visiting them during the last summer that according to the tes 
timony of their agent and their chiefs they had not received any pc 
capita of the funds dune to them by the Government for three years, 
and that the whole amount of the accrued interest at 5 per cent. per 
annum upon the capital of their fund was absolutely expended in the 
maintenance of the agricultural interests of the agency and of the 
schools. A school building has been erected at a cost of some $20,000, 
and over a hundred houses have also been erected and paid for out o1 
the principal of their money, at the rate of $696 for each house. 
Now, I insist that this large discretion should not be given to the 
Secretary of the Interior or the Commissioner of Indian Affairs. We 
made inquiry how this money was paid to these Indians and we found 
that within the last three years it has been used solely for the put 
pose of maintaining their schools, paying the employés of the agency, 
and furnishing the Indians with agricultural implements of the mod 
ern standard. These Indians are but fourteen hundred in number 
They ought to be the wealthiest population of that number on the 
continent of America, if there were an honest and proper appropria 
tion of this fund for their benefit. I mean to say that they ought to 
have this money in such a form as would add to their material pros 
perity. They have upon the agency a full-blooded Indian as engi- 
neer conducting their business: they have also a full-blooded Indian 
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at the head of their shoe establishment as well as their blacksmith 
establishment. They are to a very large extent self-sustaining. So 
far from this fund being appropriated in the manner which the bill 
proposes, it ought to be paid to these Indians, or to their authorized 
agents or chiefs, to be appropriated by them as they might deem 
proper. baa - 

I move, therefore, to amend by striking out that portion of the pend- 
ing paragraph which proposes to give a discretion to the Commis- 
sioner of Indian Affairs or the Secretary of the Interior with reference 
to this matter, and by providing that this interest shall be paid to 
the authorized chiefs (of whom I believe there are twelve, elected 
by the tribe) to be receipted for by them. 

“Mr. SPARKS. Mr. Chairman, the argument of my friend from Mis- 
sissippi is against what is known as the “ peace policy ” or civil man- 
agement of Indian affairs, that is so far as this tribe is concerned. | 
‘These Indians have, through their treaties with the Government, 
obtained a fund of nearly $900,000, upon which the Government is by 
treaty bound to pay 5 per cent. per annum interest. These treaties | 
and this joint resolution alluded to in the bill give the power to con- | 
trol this fund on behalf of the Indians in the way indicated in the 
bill. The question is submitted to this committee whether or not the 
Government of the United States shall take charge of this fund and 
use it for the education and civilization of this tribe of Indians or 
vive it to them and let them play “ Big Indian” for theniselves. That 
is about whatit is. If we dispense with this system of management of 
Indians, who is to civilize, and Christianize, and educate them? If | 
we dispense with that and treat with the Indians as with equals and | 
give them what is due to them from the Government of the United 
States in money, then I would agree with the gentleman. Butso long 
as the Government conceives it to be its duty to hold in trust the 
funds of these Indians and apply the interest arising from them for 
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Mr. SPARKS. This treaty with the Indians makes 
the use of the fund precisely as is proposed in this bil 
been done year after year. I have the treaty and 
before me making provision for the use of this func 
the joint resolution to the Clerk to read. 

The Clerk read as follows: 

Resolved by the Senate and House af Representatives, That the Secretary of the 
Interior be, and is hereby, authorized to expend from the fund in the Treasury . 
the United States belonging to the Winnebago Indians the sum of $50,000 or ~ 
much thereof as may be necessary, to make such improvements on their land antl 
purchase such stock and agricultural implements as their interests may require 
and that the amount so expended shall be replaced from the proceeds of the sales 
of the lands belonging to said Indians which the Government is now authorized to 


provision for 
) il, and as has 
Joint resolution 
1, and now send 


| sell by virtue of the existing treaty with said Indians. 


Mr. HOOKER. What is the date of that treaty ? 

Mr. SPARKS. July 17, 1862. 

Mr. BAKER, of Indiana. Mr. Chairman, I have had also the pleas- 
ure of living upon the Indian frontier and in the Indian country, and 


| I have this to say, that I never knew a man who made his living jy, 


robbing and plundering the Indians in that country who was not )ij- 
terly opposed to any system of supervision of the Indians which rested 
in the hands of responsible parties at the central seat of authority. 
They are always desirous of having large sums of money disbursed 
directly to the Indians in order that that class of men may make protit 
by the plunder of those unable to protect themselves. 

Mr. LUTTRELL. I ask the gentleman to what class of men he 
refers ? 

Mr. BAKER, of Indiana. I refer to a class of men altogether too 
numerous on the frontier who are bringing the Indians into conflict 
with the mational authority and shedding innocent blood -— 

Mr. LUTTRELL. Your contractors. 

Mr. BAKER, of Indiana. In order that they may put into thei 


their education, civilization, and enlightenment according to the law- | pockets the money that belongs to these Indians. Now I undertake 
fully established policy inaugurated many years ago we should appro- | to say there is not an honest man on the frontier who will not recog. 
priate funds to sustain it. And we cannot do so by tacking on amend- | nize the fact that it is infinitely better that these Indians should have 
ments like this in any case, for the same policy prevails here that pre- | purchased for them at the great centers of business in this country 


vailsin all the agencies. The Government simply uses this money due 
to these Indians, it is to be supposed, wisely and honestly for their 
interest. If it has been dishonestly used it is the fault of the Gov- 
ernment ofticials. I have read a great deal of the bad management 
of that department. In times past I am convinced that charge was 
correct, but my conviction now is that an eflort is being made to do 
better. 

Sir, a question arises, is it wise to pursue this guardian “ peace* 
policy ?” And then the question of transfer comes up. Now, sir, I 
do not discuss nor pass upon these questions, but so long as it is left 
to the Interior Department to manage Indian affairs under the policy 
now lawfully established we should live up to it and use this fund 
under some wise management and not pay it over, and, if you please, 
allow the Indians to throw it away. 

Mr. LUTTRELL. I find, sir, this treaty with these Indians was | 
made over forty years ago. If we are to judge of the future by the 
past, then when willthe Commissioner of Indian Affairs under his man- 
agement bring these Indians up to a standard where they will be able 
to take care of their own affairs? More than forty years have elapsed, | 
and yet he comes in here and says these Indians are not fit to take 
care of their own funds, buf must have them expended through the 
rings and combinations which results only in robbing the Indians. 
I think it is high time we ought to puta stop toit. I believe the | 
wzentleman from Mississippi is right in his proposition, and I shall there- 
fore vote for it. 

From my knowledge of Indian affairs, and I have resided on the 
frontier for more than thirty years, | have never yet known this pol- 
icy to result in any advantage to the Indian. What we want is that 
whenever the Indians are qualified 19 receive their funds they shall 

| 


be allowed to do so. 

A commission recently visited these Indians and its members speak | 
knowingly on the subject. They tell you these Indians are qualified 
to manage their own affairs. 

I know from the management of this man Hayt he knows no more | 
about Indian affairs than a hog does about a holiday. [Laughter.} If 
he had taken the advice of my friend the Delegate from Montana 
{ Mr. MaGINNIS] and other gentlemen upon this floor, we would have 
had no Indian war, I told him unless he pursued a different course 





the articles necessary for their comfort and support, and that they 
should be distributed to them directly by the Indian Office, than that 
this money should be doled directly to the Indians to be plundered 
from them by the hungry hordes that hang around every Indian reser- 
vation. And I want to say this, that the gentleman from California 
may entertain the opinion of the officer he has referred to, and which 
he has expressed in such elegant and classic language, that he knows 
no more about his business than a hog does about holiday—— 

Mr. LUTTRELL. I believe it. 

Mr. BAKER, of Indiana. I know there are gentlemen, equally com- 
petent with the gentleman from California to form an opinion, who 
have an entirely different epinion on that subject. It is a matter of 
taste. If he sees fit in such coarse and vulgar terms as that to assail 
a gentleman who cannot defend himself, he has all the honor and 
glory to be derived from such a proceeding. 

Now, Mr. Chairman, this appropriation is made in accordance with 
the treaties and the law. It is for the interest of the Indians, and | 
undertake to say there is nobody will regret to see this bill stand as 
it comes from the committee except those who expect to get the forty 
or fifty thousand dollars in the event of its being paid to these In- 
dians in cash. 

Mr. LUTTRELL. I move to strike out the last word. When the 
gentleman from Indiana speaks of the dishonest motives of frontiers- 
men, I hurl the imputation back to him; and I will give him some 
illustrations of the way in which the Indians are robbed on the front- 
iers by rings of contractors. In one reservation in my district the 
agent purchased five hundred head of cattle for $8 a head and turned 
round and sold forty head to the Government for the same figure, and 
made as net profits the value of the four hundred and sixty head. 
In another instance, $5,000 was appropriated in the Forty-third Con- 
gress to build a hospital in Round Valley reservation ; I made the 
motion myself; yet no hospital has ever been built. 

Mr. BAKER, of Indiana. If such frauds have been committed, why 
do you not prosecute such men ? 

Mr. LUTTRELL. Under your republican administration we have 
been prevented from doing so. And net only that, but if you go to 
the Klamath reservation you will find that your political trickster: 
have taken Indian blankets worth $2.50 a pair and cutting them into 





the blood of hundreds of people would be upon his head. In less than | three or four pieces have charged the Government with three or four 
sixty days my prophecy came true. The Indians broke out into war, | pairs. Deny that if you dare. The proof is here. And yet you talk 
which if he had taken the advice of the Members and Delegates who | to us of our robbing the Indian. What occurred in Eastern Oregon! 
represent the Indian country upon this floor would have been pre- | A man who went on a reservation with a cart-load of vegetables had 
vented. He knows nothing about the subject. He tells you that | them taken from him; he left the reservation to rob the frontiers- 
General Crook and General Sheridan know nothing about it. I want | men. Why? Because your agent and the ring had robbed him. 
to see the whole system changed. I wish to see Indian affairs man- The gentleman from Indiana talks about vulgar language. These 
aged by such men as Sherman, Sheridan, and Crook, so we may get | things call for language more forcible than elegant, and I can only 
rid of the infernal scoundrels who have been plundering the Indians make men like the gentleman from Indiana understand it by speak- 
and forcing them to commit depredations upon the frontier settlers. | ing plain English. Go and ask Senator SAUNDERS, and ask the gen- 
Mr. SPARKS. Is not that speech an argument in favor of the | tleman from Montana, (Mr..MaGInnis,] and they will tell you that 


transfer of the Indian Bureau to the War Department, and not perti- | had this man followed our instructions and our advice we would have 
nent to the subject now before us? had no Indian troubles. 


Mr. LUTTRELL. Yes; and 1 should like to have the gentleman | [Here the hammer fell. } 
answer it if he can. After forty years, when we are told that these | Mr. HOOKER. I desire to say a word or two. 
Indians are able to take care of their own affairs, I should like to know The CHAIRMAN. Debate on the amendment is exhausted. 
why they should not be permitted to spend their own funds in their Mr. HOOKER. Then I move to strike out the last word. 
own way? A joint resolntion has been sent to the desk by the gentleman from 








1875. 





[lJinois, (Mr. Soames) wae had it read for the purpose of explaining 
the treaty with the Winnebagoes. I desire to say that the treaty 
‘ 4 ° a ° . ¥ ae 
under which this fund originally existed was the treaty of 1838. The 
{ndians were careful in the making of this treaty to give the discre- 
tionary power to use this money to the authorities of the United 
c‘ates only to a limited extent. I make no charge, Mr. Chairman, 
avainst the agent at this agency; I simply say that it is unwise to 
nay the whole amount of interest which is annually due to these In- 
dians by the Government in simply an expenditure for school pur- 
noses and agricultural implements ; and that I understand is the way 
which it has been expended for the last three years. The provis- 
‘ons of the treaty of 1838 to which I referred are as follows : 
Fifth. To deliver to them provisions to the amount of $10,000, and horses to the 
amount. é y 3 
Ninth. To invest the balance of the proceeds of the lands ceded in the first arti 
elo of this treaty, amounting to $1,100,000, and to guarantee to theman interest of not 
less than 5 per cent. ; 
Of this interest, amounting to $55 
ye made : . : 
For purposes of education, $2,800. 
For the support of an interpreter for the school, $500. 
or the support of a miller, $600. 
Kor the supply of agricultural implements and assistance, $500 
ror medical services and medicines, $600. 
fhe foregoing sums to be expended for the objects specified for the term of twenty- 
wo years, and longer at the discretion of the President. If at the expiration of that 
neriod, or any time thereafter, he shall think it expedient to discontinue either or 
‘lof the above allowances, the amount so discontinued shall be paid to said Winne- 
bago Nation. The residue of the interest, amounting to $50,000, shall be paid to said 
nation in the following manner : $10,000 in provisions, $20,000 in goods, and $20,000 
in money. 


000, it is agreed the following disposition shall 


Isey, then, that it is not in the interest of the Indians that the amount 
roming to them should be expended for agricultural implements alone 
at the discretion of the officers of the United States Government. 

It is contended by their agent that they are now self-sustaining ; 
and if it be true that they have native Indians in many of the places 
formerly filled by white men, then I say they have advanced suffi- 
ciently to be allowed to take care of their own affairs to the extent 
at least of having the annuities paid in money and not in goods, at the 
discretion of officers of the Government. 

I was startled when I discovered by the evidence of the chiefs of 
the tribe,and of the agent himself, that out of the whole of this 
money not a doar ever reached the pocket of a single Winnebago. 
It was all expended for the purchase of agricultural implements. 

I withdraw my formal amendment and offer in lieu of it the follow 
ing: 

Strike out all the words after “ sixty-two,” in line 1160, and insert 

And said sum shall be paid to an agent duly authorized by said tribe to receive 
the same; and the same shall be divided and paid to heads of families, or per capita, 
as said tribe shall in council determine. 

The question was upon Mr. HOOKER’s amendment. 

Mr. FINLEY. I call for tellers. 

Tellers were not ordered, only 16 members voting therefer. 

The question was taken; and on a division there were ayes 43, 
noes not counted. 

So the amendment was not agreed to. 

Mr. SPARKS. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. LIGON reported that the Committee of the Whole on the 
state of the Union had, according to order, had under consideration the 
bill (H. R. No. 5534) making appropriations for the current and con- 
tingent expenses of the Indian department and for fulfilling treaty 
stipulations with various Indian tribes for the year ending June 30, 
Is80, and for other purposes, and had come to no resolution thereon. 


ENROLLED BILLS SIGNED. 


Mr. HAMILTON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled the bill 
and joint resolution of the following titles; when the Speaker signed 
the same : 

A bill (H. R. No. 5532) authorizing the donation of twenty con- 
demned bronze cannon to aid in the erection of a monument to the 
memory of General George A. Custer, at the Military Academy at West 
Point; and 

A joint resolution (H. R. No. 206) providing for the distribution of 
the Revised Statutes of the United States to the Post-Office Depart- 
ment. 

Mr. RAINEY, from the same committee, reported that the committee 
had examined and found truly enrolled a bill of the following title; 
when the Speaker signed the same: 

A bill (H. R. No. 5535) changing the time of holding the terms of 
the United States circuit court for the district of West Virginia. 


GEORGE W. CRAWFORD. 


Mr. FORNEY, by unanimous consent, introduced a hill (H. R. No. | 


7) authorizing the President to appoint George W. Crawford, of 
Alabama, a second lieutenant in the Army; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 


JOINT COMMITTEE INDIAN AFFAIRS. 


Mr. BOONE, by unanimous consent, introduced a joint resolution 
(H. R. No. 211) to extend the time within which the Joint Committee 
on Indian Affairs may report : which was read a first and second time. 


Vili——1) 
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Mr. BOONE. 
olution. 


The joint resolution was read. It provides that the time in which 
the joint committee appojnted by the Senate and House of Represent 
atives to consider the transfer of the management of Indian affairs 
from the Interior to the War Department may report be extended to 
the Ist day of February, 1879. ‘ 

There was no objection ; and the joint resolution was ordered to be 
engrossed and read a third time ; and being engrossed, it was accord 
ingly read the third time, and passed. 

Mr. BOONE moved to reconsider the vote by which the resolution 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


I ask for the present consideration of that joint res 


REPORTS FROM COMMITTEE WAYS AND MEANS, 

Mr. WOOD. I ask unanimous consent that Wednesday, the 15th of 
January, be set apart for the consideration of reports from the Com- 
mittee of Ways and Means of a public nature. 

Mr. MILLS. What bill? 

Mr. WOOD. Any bills we may have to report, or that have been 
reported. 

Mr. BANNING. 
make, and I object. 

The SPEAKER. The Chair would state that this is in the interest 
of public legislation. 

Mr. WOOD. The bills are of great importance, and they should 
be acted on early. 

Mr, HALE. What is the proposition ? 

The SPEAKER. That the 15th day of January, after the reading 
of the Journal, be devoted, so far as may be required, to the consid 
eration of reports from the Committee of Ways and Means of a public 
character. 

Mr. WHITE, of Pennsylvania. To report them only? 

The SPEAKER. For consideration. 

Mr. WHITE, of Pennsylvania. What are the bills? 

Mr. WOOD. I will say to the gentleman from Pennsylvania that 
there is no tariff bill. 

Mr. CONGER. I object to the gentleman from New York reporting 
any more tariff bills. 

Mr. WOOD. 
legislation. 

The SPEAKER. That is a conditional objection on the part of the 
gentleman from Michigan, and is not good. 

There being no objection, it was so ordered. 

Mr. WOOD moved to reconsider the order just made 
moved that the mation to reconsider be laid on the table. 

The latter motion was agreed to. 

PENSIONS TO SOLDIERS OF THE MEXICAN WAR. 


Mr. HEWITT, of Alabama. I ask unanimous consent that the Com 
mittee of the Whole House on the state of the Union be discharged 
from the further consideration of the bill (H. R. No. 257) granting 
pensions to certain soldiers and sailors of the Mexican and other wars 
therein named, and that it be made a special order for January 9. 

The SPEAKER. The Chair desires to say to the gentleman that 
January the 9th has been fixed for the consideration of the Army bill 

Mr. HEWITT, of Alabama. Then I will say Tuesday next afte: 
that. 

Mr. WHITE, of Pennsylvania. I object to that. 

The SPEAKER. There is a special order for that day already. 

Mr. HEWITT, of Alabama. Then I will say the following Thurs- 
day, which will be the 16th. 

Mr. WHITE, of Pennsylvania. I object. 

Mr. HEWITT, of Alabama. I desire, then, to give notice that o1 
Thursday, the 9th day of January next, I shall move to go into Com 
mittee of the Whole to take up that bill, and I propose to do it every 
time that I can get the floor until it is considered. 

J. M, MICOW. 


Mr. CABELL, from the Committee on War Claims, by unanimous 
consent, reported back, with a favorable recommendation, the bill (Ss. 
No. 32) for the relief of the estate of J. M. Micow, deceased; which 
was referred to the Committee of the Whole onthe Private Calendar, 
and the accompanying report ordered to be printed. 

INDIAN TERRITORY. 

Mr. RYAN, by unanimous consent, introduced a bill (H. R. No. 568 
to give concurrent jurisdiction over the Indian Territory to the United 
States district and circuit courts of Kansas; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

ADDITIONAI 


Ol 


There are ether committees who have reports to 


We do not propose to report anything but necessary 


; and 


al 
2iSsO 


iN 
Mr. RYAN also, by unanimous consent, introduced a bill (H. R. No. 


LAND DISTRICI KANSAS. 


| 5689) to establish an additional land district in the State of Kansa 
| which was read a first and second time, referred to the Committee on 
| Public Lands, and ordered to be printed. 


} 


LIGHT-HOUSE IN FLORIDA, 
Mr. DAVIDSON, by unanimous consent, introduced a bill (H.R 
No. 5690) providing for the erection of a light-house at Anclote Key, 
in Hernando County, Florida: which was read the first and second 
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time, referred to the Committee on Commerce, and ordered to be 
printed. 
POWELL SURVEY. 

Mr. BALLOU, from the Committee on Krinting, reported the fol- 
lowing resolution : 

Resolved by the House of Representatives, (the Senate concurring, That there be 
printed at the Government Printing Office 3,00@ copies of the report of the Geo 
graphical and Geological Survey of the Rocky Mountain Region relating to the Geol 
ogy of the high plateaus of Utah, in quarto form, with the necessary illustrations 
and charts: 1,500 copies of which shall be for the use of the House of Representa 
tives, 500 for the use of the Senate; 500 for the use of the survey, and 500 for the 
nse of the Smithsonian Institution; the illustrations and charts to be made by the 
Public Printer, under the direction of the Joint Committee on Public Printing. 

Mr. CANNON, of Illinois. I desire to ask the gentleman from Rhode 
Island a question. A portion of these reports have ordinarily been 
given to the Interior Departinent, and that Department has been in 
the habit of sending them to libraries in the States. Why not give 
these reports to that Department ? 

Mr. BALLOU. I think that none of these reports have ever been 
viven to the Interior Department. None of them have been printed 
for the last four years. 

Mr. WHITE, of Pennsylvania 


Whose report isit? Powell’s? 
Mr. BALLOU, 
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| the sum of $128, the same being the remainder of his salar 


Powell’s. This is his tinal report. I think that | 


none of his reports have been printed for the last four years. This | 
resolution is unanimously recommended by the Committee on Printing. | 


The resolution was adopted. 
NORTH AMERICAN ETHNOLOGY. 


Mr. BALLOU, from the same committee, also reported the following 
concurrent resolution; which was read, considered, and adopted: 
Resolved by the House of Representative , (the Senate concurring,) That there be 


printed at the Government Printing Office 3,000 copies of the reports of the Geo 
graphical and Geological Survey of the Rocky Mountain Region, being volume 2 


Contribations to North American Ethnology, in quarto form ; 1,500 copies of which 
shall be for the use of the House of Representatives, 500 for the use of the Senate, 
500 for the use of the survey, and 500 for the use of the Smithsonian Institution. 


NAVAL INVESTIGATION. 

Mr. WHITTHORNE. I am instructed by the Committee on Naval 
Affairs to ask leave for that committee to sit during the holiday recess 
for the purpose of taking certain testimony in relation to the inves- 
tigation of the naval service. I will state that it is the unanimons 
request of the committee. 

There was no objection, and it was so ordered. 

FORT BRIDGER, WYOMING. 


Mr. CORLETT, by unanimoug consent, introduced a bill (H. R. No. 
691) authorizing the appraisement and sale of the abandoned mili- 
tary reservation of Fort Bridger, in the Territory of Wyoming; which 
was read a first and second time, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 


PENITENTIARY IN WYOMING TERRITORY. 

Mr. CORLETT also, by unanimous consent, introduced a bill (H. 
R. No, 5692) making an appropriation for the completion of the peni- 
tentiary in Wyoming Territory belonging to the United States; which 
was read a first and second time, referred to the Committee on Appro- 
priations, and ordered to be printed. 

YELLOWSTONE NATIONSL PARK. 


Mr. CORLETT also, by unanimous consent, introduced a bill (H. 
R. No. 5693) making an appropriation to enable the Secretary of the 
Interior to protect, preserve, and improve the Yellowstone National 
Park, in compliance with section 2475 of the Revised Statutes of the 
United States; which was read a first and second time, referred to 
the Committee on Appropriations, and ordered to be printed. 


W. R. BUTLER, 


Mr. BRIGHT, by unanimous consent, introduced a bill (H. R. No. | 


094) for the relief of W. R. Butler, administrator of the estate of 
W. 5. Butler, deceased, late of Rutherford County, Tennessee ; which 


was read a first and second time, referred to the Committee on War | 


Claims, and ordered to be printed. 
LUTHER M’CLEARY. 


Mr. DANFORD, by unanimous consent, introduced a bill (H. R. No. 
oH95) granting a pension to Luther McCleary, private Company B, 
Thirtieth Regiment Ohio Infantry Volunteers; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed, 

ALFRED H. LOWE. 


Mr. MORRISON, by unanimous consent, introduced a bill (H. R. 
No. 5696) for the relief of Alfred H. Lowe, laté first lieutenant Com- 
pany F, Twenty-seventh Illinois Volunteers ; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

COINAGE. 

Mr. DWIGHT, by unanimons consent, from the Committee on Coin- 
age, Weights, and Measures, submitted a report ; which was ordered 
to be printed, and recommitted. 

DANIEL LEWIS. 


Mr. VANCE, by unanimous consent, submitted the following reso- 
lntion; which was referred to the Committee on Civil Service Reform : 





DECEMBER 18. 


t t 4 f y for services render, 
in the Doorkeeper 8 department in the last session of the Forty-fourth Congress fo; 
the months of March, April, May, and June. r 7 . 


JOUN WILEY. 
Mr. SMITH, of Pennsylvania, by unanimous consent, introduced 
bill (H. R. No. 5697) to remove the charge of desertion from the mil. 
itary record of John Wiley, late of Company G, Second Regiment 
Maryland Volunteers ; which was read a first and second time. re. 
ferred to the Committee on Military Affairs, and ordered to be printed 


CATHARINE YODER. 

Mr. RICE, of Ohio, by unanimous consent, introduced a bill (1H. R 
No, 5098) granting a pension to Catharine Yoder, widow of N. jw 
Yoder, late second lieutenant Fifty-first Regiment Ohio Voluntec: 
Infantry; which was read a first and second time, referred to t}y, 
Committee on Invalid Pensions, and ordered to be printed. 

ROBERT S. MURPHY. 

Mr. RICE, of Ohio, also, by unanimous consent, introduced 4 }, ) 
(H. R. No. 5699) for the relief of Robert 8. Murphy, of Antwerp, Ohio, 
late of Company H, First Mounted Infantry Regiment Mississipp; 
Marine Brigade; which was read a first and second time, referred ¢, 
the Committee on Military Affairs, and ordered to be printed. 

ELIZABETH LAMBERT. 


Mr. RICE, of Ohio, also, by unanimous consent, introduced a )j]) 
(H. R. No. 5700) granting a pension to Elizabeth Lambert, widow 0; 


| Captain Aaron V. Lambert, late captain Fifth Colored Heavy Arti]. 


| lery, United States Army; which was read a first and second time 
| referred to the Committee on Invalid Pensions, and ordered to }y 
| printed. 


MARTHA BLEDSOE. 

Mr. HENDERSON, by unanimous consent, introduced a bill (H, RP 
No, 5701) granting a pension to Martha Bledsoe, widow of William 
J. Bledsoe; which was read a first and second time, referred to th: 
Committee on Invalid Pensions, and ordered to be printed. 

FORT SMITH MILITARY RESERVATION, 

Mr. CRAVENS, by unanimous consent, introduced a bill (H. R. No, 
5702) to provide for the reappraisement and sale of the abandoned 
military reservation at Fort Smith, Arkansas; which was read a first 
and second time, referred to the Committee on Public Lands, and 


ordered to be printed. 


THOMAS LATHAM. 
Mr. GUNTER, by unanimous consent, introduced a bill (H. R. No. 


| 9703) granting a pension to Thomas Latham, of Washington County, 


Arkansas; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 
JUSTICES OF THE PEACE IN THE DISTRICT OF COLUMBIA. 
Mr. CAIN, by unanimeus consent, introduced a bill (H. R. No. 5704 


| extending the jurisdiction of justices of the peace in the District of 





| Columbia; which was red a first and second time, referred to thi 


Committee for the District of Columbia, and ordered to be printed. 
ORDER OF BUSINESS. 

Mr. HUMPHREY. Task unanimous consent that Tuesday, the 2Ist 
day of January, be fixed for the consideration of a report from the 
Committee on Public Buildings and Grounds upon House bill No. 
1006. I will state that early in the last session this committee was 
called when it had completed no business, and that it has not been 


| called since. This is a matter that interests many members from 


different States. 
Mr. EDEN. I think I must object. 
have an equal chance. 
Mr. HUMPHREY. Weask but one day. Idid not suppose the gen- 
tleman would object under the circumstances. 
THOMAS DOAK. 


Mr. REA} by unanimous consent, introduced a bill (H. R. No. 5705) 
for the relief of Thomas Doak, postmaster at Cameron, Clinton County, 
Missouri; which was read a first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 


COUNTING OF ELECTORAL VOTES. 

Mr. SOUTHARD. As there is a mistake of one date in the printed 
form of House bill No. 5046, in relation to counting the electoral votes, 
and as there are several amendments in the phraseology which have 
been agreed upon by the committee, I ask consent that the bill which 


the committee may agree to report to the House on this subject be 
printed. 


There being no objection, it was ordered accordingly. 
AMENDMENT OF RULES. 


Mr. TOWNSHEND, of Illinois, by unanimous consent, submitted 


the following resolution ; which was referred to the Committee on 
Rules: 


Resolved, That the Committee on Rules is hereby instructed to report to this 
House an amendment to its rules providing that in all calls of the States for pre- 


The committees ought all to 


| sentation of bills and for other purposes the Clerk shall call the States in their alpha- 


Resolved, That Daniel Lewis be paid out of the contingent fund of the House | 


betical order, beginning with the letter A. 
LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. STEW- 
ART for two days. 
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ENTERCOURSE WITH SOUTH AMERICA. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter irom the Secretary of State, in response to a resolution of the 
House of the 4th instant asking information in relation to the com- 
merce and postal intercourse between the United States and the 
countries of South America; which was referred to the Committee 
op Commerce. 

LIEUTENANT FRANK BAKER. 

The SPEAKER also laid before the House a letter from the Secre- | 
ry of War, recommending relief from accountability in the case of | 
Lieutenant Frank Baker; which was referred to the Committee on 
Military Affairs. 

POSTAL-CAR DEFICIENCY APPROPRIATION BILL 

Mr. HEWITT, of New York. I rise to a question of privilege which | 
concerns the action of the House yesterday. I tind in the New York 
papers of to-day a statement that the postal-car deficiency bill, which 
was passed by this House last evening, restricts the service to what 
t was on the Ist day of December, 1477; and thereupon there are | 
many comments as to the injury which will be done to the public by | 
this restriction. I call attention to the fact that the date named in 
-he restrictive clause was the Ist day of December, 1978. 

Mr. DAVIS, of California. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at four o’clock and | 
forty-five minutes p. m.) the House adjourned. 


t 
t 


PETITIONS, ETC. 

[he following petitions, &c., were presented at the Clerk’s desk, | 
inder the rule, and referred as stated : 

By Mr. BOYD: The petition of S. H. Thompson and others, of Peoria, 
Illinois, that the dnty on sugar be made at so much per pound re- 
rardless of color or quantity—to the Committee of Ways and Means. 
” By Mr. CARLISLE: The petition of Jacob Kyle, for the payment 
of $4,950 for the use and destruction of property by the United States 
Army—to the Committee on War Claims. 

By Mr. COBB: The petition of dealers in sugars in Vincennes, | 
Indiana, that the tariff on sugars be made at so much per pound 
without regard to color or quantity —to the Committee of Ways and 
Means. 

By Mr. COVERT: The petition of Sarah C. Gibson and 24 others, 
of Oyster Bay, New York, for such legislation as will make effective 
the anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. FREEMAN: Resolutions of the board of directors of the 
Vessel-Owners and Captains’ Association of Philadelphia, opposing 
iny change in the navigation laws of the United States as detrimental 
to American shipping, and as “ opening our internal and coast-wise 
trade to foreign hulls,” &c.—to the Committee on Commerce. 

By Mr. HAYES: The petition of E. Saidee Hughes and other women 
of Leland, Iilinois, for legislation to make effective the anti-polygamy 
law of 1862—to the Committee on the Territories. 

By Mr. HERBERT: The petition of Phabe Warren Tayloe, of Wash- 
ington, District of Columbia, for compensation for corn furnished the 
United States Army—to the Committee on War Claims. 

By Mr. HOUSE: The petition of grecers and dealers in sugar in 
Clarksville, Tennessee, that the duty on sugar be made so much per 
pound regardless of color or quality—to the Committe of Ways and 
Means. 

sy Mr. JAMES: The petition of Mrs. A. B. Guile and other ladies | 
of Malone, New York, for legislation to make effective the anti-polyg- | 
amy law of 1862—to the Committee on the Judiciary. 

By Mr. JOYCE: The petition of the National Association for the | 
Relief of Destitute Colored Women and Children, for an appropria- 
tion of $10,000 to aid them in their work—to the Committee on Ap- 
propriations. 

By Mr. LINDSEY: Papers relating to the petition of Jeseph Brown, | 
postmaster at Newcastle, Maine, to be relieved from accounting for | 
$90, being for stamps stolen from him by burglars July 30, In76— | 
to the Committee of Claims. 

Aliso, the petition of William A. Courtenay, agent of the Clyde line | 
of steamers, that the Secretary of the Treasury may be authorized to 
hear and determine the question of refunding certain entrance fees 
alleged to have been illegally exacted from said line—to the Commit- | 
tee of Ways and Means. 

By Mr. LUTTRELL: Papers relating to the claim of Henry C. De 
\lna, late collector for the district of Alaska—to the Committee of 
Ways and Means. 

3yMr. McKINLEY: The petition of Hon. J. P. Cowan and 175 
other citizens of Ashland, Ohio, against the extension of the Birdsell 

clover-huller patents—to the Committee on Patents. 

Also, the petition of Milton Hannan and 33 others, of Mohecapville, 

Ohio, of similar import—to the same committee. 
Also, the petition of 5 citizens of Hillsdale County, Michigan, of | 
‘uilar import—to the same committee. 
Also, the petition of E. Quinby and 35 others, of Wayne County, | 
Ohio, of similar import—to the same committee. 
Also, the petition of Peter Wilder and 19 other citizens of Saint | 
Genevieve, Missouri, of similar import—to the same committee. | 


} 
! 


| fineries at Brooklyn, New York, relative to the duties on sugar 


|; Same committee. 


| Post-Roads. 


| the Department of Justice since January 1, 
Also, the petition of John H. Kanke and 80 citizens of Wooster, | 


Vhio, of similar {mport—to the same committee, | 


Also, the petition of R. M. Winbigler and 52 citizens of Jeromeville, 
Ohio, of similar import—to the same committee. 

Also, the petition of J. B. Croft and 164 citizens of Mansfield, Ohio, 
of similar import—to the same committee. ; 

Also, the petition of O. M. Richards and 21 other citizens of Grant 
County, Wisconsin, of similar import—to the same committee. 

Also, the petition of W. H. Moore and 145 other citizens of Dexter, 
Michigan, of similar import—to the same committee. 

Also, the petition of 18 citizens of Wayne County, Ohio, of similar 
import—to the same committee. 

Also, the petition of James Matheny and 67 others, of Marshall 
County, Indiana, of similar import—to the same committee. 

By Mr. MCMAHON : The petition of George Glardon, for a pension 
to the Committee on Invalid Pensions. 

Also, the petition of William H. Morrow, of similar import—to the 
same committee. 

Also, the petition of John G. Warbury, of similar import—to the 
same committee. 

By Mr. MORRISON : Memorial of laborers employed in sugar re 
to 
the Committee of Ways and Means. 

By Mr. PHILLIPS: The petition of Margaret Wiggins, for a pen 


, sion—to the Committee on Invalid Pensions. 


By Mr. PUGH: The petition of Agnes A. Dickenson, of similar im 
port—to the same committee. 
Also, the petition of Annie Arbuthnot, of similar import—to the 


Also, the petition of William Lee, of similar import 
committee, 

Also, the petition of John Naphey, of similar import 
committee. 

By Mr. REA: The petition of Thomas Doak, J.S. Rogers, and others, 
for the relief of Thomas Doak, postmaster at Cameron, Christian 
County, Missouri—to the Committee of Claims. 

By Mr. SPRINGER: The petition of Chambers & Brother and 16 


to the same 


to the same 


| other firms of grocers of Jacksonville, Illinois, for a revision of the 


tariff on sugar so as to make the duty at so much per pound without 
regard to color or quantity—to the Committee of Ways and Means. 
By Mr. VANCE: A paper relating to the establishment of post-roates 
from Aquone to Tillaqua via Briartown; from Ashville to Riceville 
via Beaver Dam Creek; and from Hendersonville, via Edneyville, to 
Old Fort, North Carolina—to the Committee on the Post-Oftice and 


By Mr. WAIT: The petition of Wood Brothers and.others, carriage 
and wheel makers, against the extension of the patent of J.D. Sarven 
for an improved carriage-wheel—to the Committee on Patents. 

Also, the petition of the Naugatuck Wheel Company and or: hers, 
of similar import—to the same committee. 


By Mr. WATSON: The petition of 71 ladies of Girard, Pennsytva 
nia, for legislation to make etfective the anti-polyganby law of 142- 
to the Committee on Education and Labor. 


IN SENATE, 
‘ 
THURSDAY, December 19, 1878. ¢ 
Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D, D. 
The Journal of yesterday’s proceedings was read and approved. 
FORTIFICATION APPROPRIATION BILL. 
The VICE-PRESIDENT appointed Mr. Winpom, Mr. Dorsry, and 
Mr. WALLACE as the conferees on the part of the Senate upon the dis 


agreeing votes of the two Houses on the bill (H. R. No. 5231) making 
appropriations for fortifications and other works of defense, and for 


| the armament thereof, for the fiscal year ending June 30, 1880, and 


for other purposes. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


The VICE-PRESIDENT appointed Mr. Winpom, Mr. ALLISON, and 
Mr. WITHERS as the conferees on the part of the Senate upon the dis 
agreeing votes of the two Houses on the bill (H. R. No. 5312) making 
appropriations for the consular and diplomatic service of the Govern 
ment for the year ending June 30, 1880, and for other purposes. 

EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a letter from the 

Secretary of War, transmitting a communication from the Quarter- 


| master-General containing a petition from Superintendent James 


Burke, praying for the passage of an act to reimburse him for the 
costs of a suit entered against him by W. H. Logan for alleged tres- 


' pass; which was referred to the Committee on Military Affairs. 
J ; y 


He also laid before the Senate a communication from the Secretary 


, of War, transmitting, in compliance with a resolution of the Senate 


of the 11th instant, a report of the Chief of Ordnance upon the sub- 


ject of the issues of arms, &c., for use under the direction of the 


Department of the Interior, the Department of the Treasury, and 
1872; which was ordered 


~~) 


to lie on the table, and be printed. 
He also laid before the Senate a communication from John I. Daven- 
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port, clerk of the circuit court for the southern district of New York, 
transmitting, in obedience to an order of that court, a presentment 
of the grand jury made at a recent term of the court on account of 
frauds in issuing election certificates to aliens not entitled thereto in 
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| of James M. Bacon, late lieutenant of the First Regiment D 


Mr. KIRKWOOD presented additional papers relating to the clain 


Cavalry Volunteers, praying that he may be eredited with — 


of $5,950 in the settlement of his accounts with the United States as 


1865,und suggesting certain amendments to the naturalization laws ; | assistant quartermaster in the Northwest Indian expedition in 164: 
which was referred to the Committee on the Judiciary, and ordered | which were referred to the Committee on Claims. , 


to be printed. 

He also laid before the Senate a letter from the Public Printer, sub- 
mnitting his annual report for the fiscal year ending June 30, 1878; 
which was ordered to lie on the table, and be printed. 


PETITIONS AND MEMORIALS. 


Mr.COCKRELL. I present the petition of Henry 8. King, formerly 


second sergeant Company B, Second Regiment Missouri Mounted | tion of John S. Cunningham, a pay director in the Navy, 


Riflemen, serving under Colonel Pierce in Mexico, praying for a pen- 
sion. His age is seventy-two. I move the reference of the petition 
to the Committee on Pensions, and trust that the committee will give 
it early consideration. 

The motion was agreed to. 

Mr. BAILEY presented the petition of Lansford P. Yandell and 
wife, and others, citizens of Kentucky, and Norman Farrell and wife, 
and others, citizens of Tennessee, praying the passage of a law reliev- 
ing the bondsmen for H. L. Norvell, late collector of United States 
revenue for the second district of Tennessee, from liability ; which 
was referred to the Committee on Finance. 

Mr. KERNAN presented the petition of Thomas McGeehan, a dis- 
charged soldier, praying for an increase of pension; which was referred 
to the Committee on Pensions. 

He also presented the petition of Silas A. Doty and others, citizens 
of New York, and the petition of A. K. Dudley and others, citizens of 
New York, praying for the passage of the bill (H. R. No. 4234) grant- 
ing arrears of pensions; which were ordered to lie on the table. 

Mr. WITHERS. Ihave here the petition of 1,047 farmers of Louisa 
County, Virginia, praying for the repeal of the tobacco tax. I will 
state that this petition is the action of the farmers of that county, and 
corroborates a statement which T have had. the honor heretofore to 
make, that the producing interests in that line are vitally interested 
in the prompt and immediate settlement of the question. I move 
the reference of the petition to the Committee on Finance. 

The motion was agreed to. 

Mr. JONES, of Florida, presented a petition of citizens of Florida, 
praying an appropriation for the improvement of the navigation of 
the Saint John’s River in that State; which was referred to the Com- 
mittee on Commerce. 

Mr. GROVER presented the petition of Elizabeth F. Daly, Eliza 
Church, Lavinia Whalley, and others, of Portland, Oregon, praying 
Congress to pass a law making effective the anti-polygamy act of 
1862; which was referred to the Committee on the Judiciary. 

Mr. CONKLING. I present the petition of Seth Driggs, praying 
to be remunerated for losses sustained by the captain of the Ameri- 
can ship Good Return on the high seas, and referring to memorials 
heretofore presented. I think this petition probably goes properly to 
the Committee on the Judiciary, as it relates to a matter before that 
committee. 

The VICE-PRESIDENT. The petition will be referred to the Com- 
mittee on the Judiciary. 

Mr. CONKLING presented the petition of William M. Young, of 
Elizabethtown, New York, and the petition of Abial Hathaway, of 
Schuyler Falls, New York, praying for the passage of the bill of the 
House of Representatives providing that all pensions shall com- 
mence at the date of the discharge or death of the soldiers for whom 
they are granted; which were ordered to lie on the table. 

He also presented the petition of John M. Thompson and others, 
citizens of New York ; the petition of J. W. Dayo and others, citizens 
of New York; the petition of J. M. Corkins and others, citizens of 
New York; the petition of B.J. Holt and others, citizens of New 
York ; the petition of Noah E, Downs and others, citizens of New York ; 
the petition of W. J. Gibbardt and others, citizens of New York, and 
the petition of J. 8. McNaught and others, citizens of New York, pray- 
ing for the passage of the bill (H. R. No. 4234) granting arrears of 
pensions ; which were ordered to lie on the table. 

Mr. WALLACE presented the petition of Hannah 8. Mackey, guar- 
dian of Margaret J. Yourison, minor child of John M. Yourison, (alias 
Sloan,) late private Company G, Fifty-sixth Regiment New York Vol- 
unteers, praying for the passage of a law for the restoration of a pen- 
sion to said minor child; which was referred to the Committee on 
Pensions. 

Mr. MORRILL presented the petition of the National Association 
for the Relief of Destitute Colored Women and Children, submitting 
the fifteenth annual report of that association for the year ending 
January 8, 1878, and praying for an appropriation by Congress in 
aid of the work of the association; which was referred to the Com- 
mittee on Appropriations. 

Mr. INGALLS. I present certain evidence in support of the claim 
of S. D. Houston, late receiver and disbursing agent of public moneys 
at the United States land office at Junction City, Kansas, praying to 
be reimbursed for money lost by the use of a defective Government 
safe. Lintroduced a bill for his relief the other day, which is now 
before the Committee on Claims, and I move the reference of these 
papers to that committee. 

The motion was agreed ta 


| 
| 








REPORTS OF COMMITTEES, 


Mr, ANTHONY, from the Committee on Naval Affairs, to whon 
was referred the bill (H. R. No. 3555) for the relief of William \ 
Mann, reported it without amendment, and submitted a report there. 
on; which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
2 praying to 
be reimbursed for the amount of certain funds alleged to have heen 
misapplied by a clerk in his office at San Francisco, California, i. 
March, 1478, submitted a report thereon, accompanied by a bil] (s 
No. 1543) for the relief of John 8S. Cunningham. The bill was read 
twice by its title, and the report was ordered to be printed. ; 

Mr. DORSEY. I am directed by the Committee on Appropriations 
to whom was referred the bill (H.R. No. 5682) to provide for a defi. 
cieney in the appropriation for transportation of mails by railroads 
for the fiscal year ending June 30, 1879, to report it without amend. 
ment. Task that it be placed on the Calendar, and I give notice that 
at a later hour in the day I shall call it up and ask for its consideration. 

Mr. DAVIS, of West Virginia. I inquire of the Senator who re- 
ports that bill, as it is necessary to have it immediately go into ettect. 
why he does not ask for its consideration now? There will be no ob. 
jection to it. 

Mr. DORSEY. Since the Committee om Appropriations adjourned 
I have been informed that Senators from some of the New England 
States have been telegraphed to that this ill will remove the postal 
cars from the railroads in their States. I think it is an error, but we 
have telegraphed the Post-Oftice Department to ascertain if any 
postal cars in New England would have te be taken off under this 
bill, and I am waiting now for an answer. As soon as that comes | 
will call up the bill. 

Mr. DAVIS, of West Virginia. I submit to the Senator that the 
Second Assistant Postmaster-General, who ought to know of every- 
thing connected with the postal service, and also the special agent i: 
charge of that service were before the committee this morning sand 
nothing of that kind appears to be the result. However, if the Sena- 
tor wishes a delay, of course I will not objeet. He has charge of the 
bill. 

Mr. DORSEY. I fully concur in what the Senator from West Vir 
ginia has said, and I believe with the Second Assistant Postmaster- 
General that this bill will not affect in any way the present postal. 
car system except to prevent any additiona} postal-car service being 
puton. But the chairman of the Committee on Post-Offices and Post 
Roads has some information on the subject, and she requests that I let 
the bill lie on the table for an bour or two. 

Mr. ANTHONY. Ihave received a dispatch from the postmaste: 
at Providence saying that the bill as reported cuts off the postal ear 
from New York to Providence, the morning car. 

Mr. DORSEY. Iam quite sure the postmaster is in error in that 
respect. Unless the car has béen put on since the Ist of December 
this bill cannot cut it off. If it has been pnt on since then it is a new 
service. 

Mr. ANTHONY. It was put on before then. It has been on fo 
years. 

Mr. DORSEY. It has been on for years and this will not affect it. 

The VICE-PRESIDENT. ‘The bill will lie on the table subject to 
the call of the Senator from Arkansas. 

Mr. CHRISTIANCY. The Committee on the Revision of the Laws, 
to whom was referred the bill (S. No. 1505) to repeal sections 820 and 
821 of the Revised Statutes of the United States, have had the same 
under consideration, and have directed me to report it with an amend- 
ment in the nature of a substitute and recommend the passage ol 
the substitute. The substitute is entitled “A bill to repeal section 
820, Revised Statutes of the United States, in relation to jurors in 
criminal cases.” 

Mr. CONKLING. Is it printed? 

Mr. CHRISTIANCY. It is not printed. 

Mr. CONKLING. Then I ask that it be printed. 

The VICE-PRESIDENT. It will be printed under the rule. 

Mr. BECK. I desire to give notice that to-morrow at the close oi 
the morning hour I shall endeavor to call up the bill just reported by 
the Committee on the Revision of the Laws, and shall ask the Senate 
to take action upon it at that time. 

TERRITORIAL SURVEYS. 

Mr. ANTHONY. The Committee on Printing, to whom was referred 
a resolution of the House of Representatives to print 10,000 copies ot 
Professor Hayden’s twelfth annual report of the Geological and (reo- 
graphical Survey of the Territories for 1873, have instructed me to 
report it back without amendment and to ask its present considera- 
tion. 

The resolution was considered by unanimous consent, and agreed 
to, as follows : 


Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed 10,000 copies of Professor Hayden's twelfth annual report of the Geologica! 
and Geographical Survey of the Territories for 1878; 5,000 of which shall be for 








1878. 


euse of the House of Representatives. 2,000 copies for the use of the Senate, 2,000 
copi a for the use of the Department of the Interior, and 1,000 copies for the use of 
the office of the survey. 

Mr. ANTHONY. The Committee on Printing, to whom was referred 
resolution of the House of Representatives to print 3,000 copies 
each of volumes 8, &, and 13 of the final reports of the Geological and | 
Geographical Surveys in quarto form, with the necessary illustrations, 

g ; ; 
have instructed me to report it with amendments and to recommend, | 
ts passage as amended. I ask for its present consideration. 

By unanimous consent, the Senate proceeded to consider the reso- 
intion; Which was read, as follows: 

Resolved by the House of Representatives, (the Senat concurring, ) That there be | 
printed at the Government Printing Office 3,000 copies each of volumes 2, 8, and 
‘2of the final reports of the Geological and Geographical Survey of the Territories 
n quarto form, with the necessary illustrations ; 1,500 copies of which shall be for | 
she use of the House of Representatives, 500 for the use of the Senate, 500 for the 

se of the survey, and 500 for the use of the oe of the Interior; the illus- | 
trations to be made by the Public Printer, under the direc‘ion of the Joint Com- 
nittee on Public Printing. 

fhe resolution was reported from the Committee on Printing, with 

mendments, so as to make it read : 

Resolved by the House of Representatives, (the Senate coneurring,) That there be 

vinted at the Government Printing Office 3,000 copies each of volumes 3, 8, and 13 
of the final reports of the ¢ reological and Geographical Survey of the Territories in 
ouarto form, with the necessary illustrations ; 1,500 copies of which shall be for the 
use of the House of Representatives, 750 for the use of the Senate, 375 for the use 
of the survey, and 375 for the use of the Department of the Interior, the illustra- 
tions to be made by the Public Printer, under the direction of the Joint Committee 

» Public Printing. 

rhe amendments were agreed to. 

rhe resolution as amended was concurred in. 
DIGEST OF APPROPRIATIONS. 

Mr. ANTHONY, from the Committee on Printing, reported the fol- | 
lowing resolution : 

Resolved by the Senate, That 500 copies of the Digest of Appropriations made by 
the first and second sessions of the Forty-fifth Congress be bound for the use of 
the Secretary of the Treasury. 

Ry unanimous consent, the Senate proceeded to consider the resolu- 
won. 

Mr. ANTHONY. I havea letter from the Secretary of the Treasury 
vhich states that under the restrictions—if it was not disrespectful I | 
would say the absurd restrictions—put upon the Government Printing 
Office in the appropriation bill of the last session he is unable to bind | 
these digests which are necessary to be distributed to the disbursing | 
ofiicers and executive officers of the Treasury, and therefore this reso- | 
Intion is necessary. 

The resolution was agreed to. 





BILLS INTRODUCED. 

Mr. MCDONALD asked, and by unanimous consent obtained, leave | 
to introduce a bill (S. No. 1544) to reimburse the several States for | 
interest paid on war loans, and for other purposes; which was read 
twice by its title, and referred to the Committee on the Judiciary. 

Mr. MORRILL (by request) asked, and by unanimous consent ob- | 
tained, leave to introduce a bill (S. No. 1545) to correct an appoint- | 
ment in the pay department of the Army of the United States; which | 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1546) to establish certain post-routes; which 
was read twice by its title, and referred to the Committee on Post- | 
Oftices and Post-Roads. 

Mr. DAVIS, of West Virginia, asked, and by unanimous consent 
obtained, leave to introduce a bill (8. No. 1547) making an appropri- 
ation to improve the Little Kanawha River, in the State of West 
Virginia; which was read twice by its title, and referred to the Com- 
mittee on Commerce. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1548) for the relief of Herman Biggs; which 
was read twice by its title, and referred to the Committee on Mili- 
tary Affairs. 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1549) granting a pension to Mrs. Matilda 
M. MeCreery ; which was read twice by its title, and, with the accoin- | 
panying petition and papers, referred to the Committee on Pensions. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent | 
obtained, leave to introduce a bill (S. No. 1550) for the relief of Cyrus | 
K. Lord; which was read twice by its title, and, with the accompany- | 
ng papers, referred to the Committee on Claims. 


WITHDRAWAL 
On motion of Mr. COKE, it was 
Ordered, That leave be granted to withdraw the petition and accompanying | 
Papers in the case of Videl Hernandez, of Texas. 
AMENDMENT TO POST-ROUTE BILL. 
Mr. COCKRELL submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5218) to establish post-roads in the seve- 
ral States herein named ; which was referred to the Committee on Post- 
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eration of the bill (S. No. 1452) making an appropriation to improy 
} the entrance to Coos Bay and harbor, Oregon. 


2S 


ing after the morning hour he proposed to submit some remarks on 
the bill for the reorganization of the Army. I, on the 9th of Decem- 
ber, introduced a bill authorizing an appropriation to improve the 
entrance to Coos Bay, Oregon, which was laid on aaron a and I 


| Stated at the time that I would eall it up at a subseqbent day and 


submit some remarks upon it, which I think I can do before the morn 
ing hour expires. I now move that the Senate proceed to the consid 


Ce 


The VICE-PRESIDENT. 
eration of this bill? 

Mr. COCKRELL. Has the bill come from a committee ? 

The VICE-PRESIDENT. It has not. 

Mr. MITCHELL. It has not. It was introduced by myself, and 
at my instance laid upon the table until I should submit some remarks 
before asking a reference. I shall be very brief. 

Mr. COCKRELL. If the Senator only wishes to submit 
upon the bill, I have no objection to its consideration. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill. It appropriates $100,000 for the improvement of Coos Bay 
Harbor and the entrance thereto, in accordance with the plan of the 
engineer department. 

Mr. MITCHELL Mr. President, the pending bill proposes an ap- 
propriation of $100,000 toward the improvement of the entrance to 
Coos Bay and harbor, on the coast of Oregon, and it is my purpose, 
briefly as I can, to attract the attention of the Senate to the general 
characteristics of this port, the amount and value of its commerce, 
and the importance in a national as well as local sense of the pro 
posed improvement. 

Coos Bay is situated a short distance north of Cape Arago, on the 
Pacific coast, in latitude about forty-three and one-half degrees 
north, and so far from being an obscure’port, without cammerce and 
unfrequented by ships, it has been for years and is to-day second in 
importance in the value and extent of its imports and first in ship- 
building on the Oregon coast, annually visited by hundreds of ves- 
sels, and annually exporting many hundreds of thousands of dollars 
in value of lumber, coal, masts, ship-knees, staves, pickets, laths, 
broom-handles, match-wood, hides, fruit, tish, &c., while ship-build- 
ing is now carried on here as a regular business and in an extensive 
manner. From the report of a committee appointed by a meeting of 
the citizens-of Coos Bay and vicinity, held at Marshfield, Oregon, 
August 17, 1878, and which was composed of citizens of integrity and 
high character and whose statements are entitled to full confidence, 


is there objeetion to the present consul 


remarks 


| I glean the following facts and statistics bearing upon this sub 


ject: 


Statement of the value of exports from Coos Bay each yea 
sic years. 


jor the past 


Value of coal} Valusototh 


Yea andlumber| |” ; Total value. 
2 er exports 

exported. | 

} j 
TS Cede as kak badae doe ahh ot ann ee $367, 697 50 $17, 517 50 | $225, 214 00 
ee 315,167 75 22 640 00 | 137, 870 75 
Cae stata pein cems ary neneen 385, 230 00 | 21,179 00 | 106, 409 00 
Rivne chennacxndddcadacmacebaduge $51, 137 00 | 19, 253 00 370, 390 00 
Sei dénines tne ss euee 4-0, 116 00 23, 751 00 103, 861 00 
SERTs  3. 55 den enn eae<s 471, 116 50°! 24, 070 00 | 495, 867 00 
Sei i incadn ee acarasiaea ieee 445, 270 00 23, 000 00 | 168, 170 00 
1872, for eight months 208, 389 00 | 16, 000 00 | 224, 320 00 
creunbetdbaiiiemsdh abode sian } ; 
Total 2 924, 108 75 167,410 50 | 3,192, 161 75 


Again, it may seem a surprise to Senators who have given no atten 
tion to this important center of commerce on the Paeitic coast, and 
who may perhaps have regarded Coos Bay as a place of commerce 
merely in name, to be assured on unquestionable authority that dur 
ing the past eight years an average ot nearly two hundred ocean ves 
sels have arrived at and departed from this port annually. ‘To be 
entirely accurate as well as specific, the arrivals and departures have 
been as follows: 


Vumber and carrying capacity of vessels arriving and clearing al Co bay 
for the past eight years. 
Tesh No. of Carrying 
ca 


easel capacity. 
| 

DR a6 kas cdedaseunccsenecdseeebpaguakdaabeseaves ~O | 63, 200 
cs iho, x cee a ak ARSARS ADEE OE De kbsa ox caag a lav newales ° 161 5, 300 
DGawitcastcdedesesdasd cabelevenesed bacdsd convenes 100 76, 000 
Dba ct ctde case Mtn CEN SLA ARN PANS RR Oeebee Fuseue 171 tin, 400 
DS Bs bn cc vere dkacuseerdisacawns cbdvbucevusen saccesescdenzuas 1#6 74, 400 
DE ccdanveeensnmeedethacremesdatccéuctccecee sscossenadanen 204 91, 200 
IEEE. .cccccucscncnsats becsee cd sccccccwcccescerseccccsscer ans } 1k 49, 100 
SI, FOR CHG Move ccdwacacens scccesccccessanencaeerl 107 16, 300 
TN cana ceaabne deke cui 1, 388 565, 550 


Offices and Post-Roads and ordered to be printed. 
IMPROVEMENT OF COOS BAY, OREGON. 


Mr. MITCHELL. Some three or four days ago the honorable Sen- 
ator from Rhode Island [Mr. BURNSIDE ] gave notice that this morn- 





The resources of this portion of Oregon, whose natural outlet to the 
sea is through the port of Coos Bay, and I may say necessarily so from 


| its geographical location, are even at this early day of immense im- 
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ee name 


portance, and when fully developed, as they very soon would be were 
the entrance to this harbor properly improved, would be almost in- 
calculable. Contiguous and conveniently accessible to this harbor 
are the most extensive and finest coal mines west of the Rocky Mount- 
ains, while almost boundless forests of fir, pine, cedar, maple, and 


ash, among the most magnificent and valuable for lumber and ship- | 


building on the continent, are within easy transport toits waters. It | 


is stated in the report to which I have called attention that within 
an area of ten miles of Coos Bay there are not less than seventy-five 


thousand acres of good coal land which will produce from the strata | 


venerally worked four hundred and fifty million tons of coal. This is 
an estimate, moreover, of but one seam or vein, while in many parts of 
(his vast coal field there are as many as six workable veins. It is 
further stated that the area of lands known to contain coal but not 
fully prospected lying in the vicinity of Coos Bay contains not less 
than two hundred and fifty thousand acres. Some of these veins are 
as much as eleven feet in thickness. There are now five extensive 
coal mines opened on Coos Bay, and capable of producing nearly two 
thousand tons of coal daily. ‘To-day hundreds of thousands of tons of 


P 


coal are being imported annually into the Pacific States and Territo- | 
ries from Australia and British America, while with the proper im- | 
provement of the entrance of this harbor we could cut off importa- | 


tions and supply our wants from our own mines; and if indeed not 


quite this, at allevents we could compete successfully with any other | 


country and add millions to our material wealth. 
LUMBEL TRADI 

The timber in the vicinity of Coos Bay is unsurpassed in quality 
by any of the forests of this continent, and in quantity extending to 
and including densly covered hundreds of thousands of acres, yield- 
ing, a8 they do, from 100,000 to 200,000 feet to the acre of the best 
quality of lumber, which finds a ready market in the Sandwich Is- 
lands, South America, Australia, Japan, China, as well as in San 
ranciseo and other California ports. There are now in operation on 
Coos Bay four large steam saw mills, which aggregate a capacity of 
about 115,000 feet per day, or if run to their full capacity, 141,975,000 


Name and capacity of vessels built on Coos Bay—Continued. 





Name of vessel. | Where built. Tons 
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Ihave said enough, I apprehend, to demonstrate the vast impor. 


_ tance of this port in respect of its coal, lumbering, and ship-building 


feet per annum. To say, therefore, that the lumber interests of Coos | 
Bay would, in the event of the reasonable improvement of the harbor | 
40 a8 to permit the entrance of skips of larger draught constitute a | 


worthy rival in this important branch of commerce to the world- 
renowned lumber ports of Puget Sound, would be no exaggeration. 
COOS BAY AS A SHIP-BUILDING PORT. 

Again, this port has acquired at this early day an enviable reputa- 
tion for ship-building. It has been demonstrated that vessels can be 
built cheaper here than can vessels of the same size and capacity in 
the ship-yards of the Atlantic seaboard. This results in a great meas- 
ure from the inexhaustible quantities of all kinds of the very best 
ship-building timber standing at the very door of the ship-yards. 
Over forty vessels in all, ranging from 50 to 2,000 tons burden, and 
aggregating © capacity of 16,350 tons, have been constructed at the 
tour ship-yards of North Beud, Marshfield, Empire City, and Coos 
River of this ship-building port. Indeed, the largest merchant-ves- 
sel—the ship Western Shore, 3000 tons burden—ever built on the 
Pacitic coast was built and successfully launched from the North 


send ship-yard, on Coos Bay. All vessels built here are, for all pur- | 


poses of insmrance or otherwise, rated as A 1, and, as said by the 
committee in their report: 


interests, all of which have been developed to the extent to which 
they have withont any aid whatever from the National Government. 
While Congress in the years that have passed has with a lavish hand 
appropriated hundreds of thousands of dollars annually for the im- 
provement of streams that are not entitled to be dignified with any 
other or greater names than ‘Trout Creek” or “ Mistletoe Run,” and 
which are without present commerce or the slightest hope of it in the 
future, this and ports of like and some of them of greater and others 
of less importance, such as Port Orford, Yaquima, Foulweather, Alse9. 
Tillamook, and others on the Pacific coast have been left to struggle 
into merited importance single-handed, unaided, and alone. 

But what is the improvement demanded and what the estimate of 
its cost; and will the end in a national point of view justify the 
means required? The great difficulty in reference to this matter is 
not so much in the harbor as in the entrance to the harbor. Vessels ot 
13 feet draught can enter and depart with cargoes in safety except at 
certain perilous times of stormy seas. Such vessels, however, cannot 
compete inthe matter of freights with vessels of larger draught engayved 
in the coal and lumbering trade of Puget Sound and British America. 


| Congress at its last session, in view of the commercial importance of 


It is safe to assert that there are no better vessels of their class afloat than those | 


which compose the fleet of schooners now plying in the coal and lumber business 
in this hav, the best of which were built here. Some of these vessels are over 
twenty years old, and are still doing good service and apparently as sound as ever. 

I submit the following table, which I take from the report to which 
1 have directed attention, which gives the name and capacity of the 
different vessels built on Coos Bay : 


Name of vesse! Where built. | Tons. 


i 
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Coos Bay, inserted in the river and harbor bill a clause authorizing 
a survey and estimate for the improvement to the entrance of this 
port. That survey and estimate have been made under the direction 
of Major John M. Wilson, of the United States Engineer Corps. His 
report was submitted tothe Chief of Engineers on the 23d of Septem 
ber last, and in pursuance of a resolution of the Senate passed at the 
present session was laid before us by the Secretary of War on the 
17th of the present month, ordered printed, and referred to the Com. 
mittee on Commerce. 

This report, careful, complete, painstaking as it is, shows conclu- 
sively not only the imperative necessity of the proposed improve- 
ment but its entire feasibility likewise, and I ask to have it appended 
to my remarks. 

That this improvement should be inaugurated at once there can be 
no room for doubt; that it would, when completed, add annually 
hundreds of thousands of dollars and at no distant day millions to 
the nation’s wealth in a commercial sense, there can be nodoubt. No 
principle, therefore, of false economy; no ‘ penny-wise and pound- 
foolish” policy, I trust, will stand in the way of doing this act of jus- 
tice to our nation’s commerce, as well also to a most worthy and enter- 
prising pioneer people on our western frontiers, while at the same 
time by the very act the nation will in the end reap an abundant ree- 
ompense in the development of its natural resources and the exten- 
sion of its commerce. Trusting, therefore, that the Committee on 
Commerce may at the proper time give to this subject their earnest 


| consideration and favorable action, thns for the future vindicating 


the well-earned character of that committee for just discrimination 
and prompt, judicious, and intelligent legislative action, I shall occupy 


| the attention of the Senate no longer at present. I move the refer- 


ence of the pending bill to the Committee on Commerce. 

The motion was agreed to. . 

The report referred to in the preceding remarks is as follows: 

SURVEY OF ENTRANCR TO COOS BAY, OREGON. 
UNITED STATES “ENGINEER OFFICE : 
Portland, Oregon, September 30, 1*ie 

GENERAL: I have the honor to transmit heréwith a chart of the entrance to Coos 
Bay, Oregon, together with the report of Mr. C. M. Bolton, assistant engineer ind 
to submit the following report of a surve? made under my direction in August 
1878, in accordance with the act of Congress approved June 18, 1878. 

OBJECT OF THE SURVEY. 

The law of June 18, 1878, required a survey of ‘‘the entrance to Coos Bay” and 

an estimate of the cost of improvements “ proper to be made.” 
coos LAY. 

Coos Bay empties into the Pacific Ocean about 24 miles east northeast of Cape 
Arago; on the north side of the mouth the ground is low and sandy with shifting 
sand-dunes, and on the south sie it is high and bold. 











” | 

The bay is completely landlocked, presenting a fine harbor after getting inside. | 
From its entrance it extends ina northeasterly direction a distance of about 7 miles 
to North Bend, with an average width of 4a mile and a channel of not less than 
» feet depth at low water, with the exception of one bar about } of a mile long, 
upon which there is a depth of 15 feet. ' 

At North Bend another bar extends across the bay witha arom of 11 feet at low 
water, although by careful sounding a narrow intricate channe!} of 22 feet has been 

a. 
—, North Bend the bay extends in a southerly direction to Marshfield, a dis- 
tance of about 5 miles, with a depth of about 16 feet at low water. . re 

Coal Bank Slough, which enters the bay at Marshfield, carries a depth of 10 feet 
at low water to the Newport and Eastport Mining Companies’ landings, about 2 
miles from the bay. Isthmus Slough has a depth of about 20 feet at low water for 
a distance of about 6 miles. 

THE ENTRANCE TO COOS BAY. | 

The great difficulty at the entrance to Coos Bay arises from the shifting charac. | 
ter of the sand and the peculiarities of the tides. During the summer the heavy 
northwest winds, sweeping down the coast, drive the sand thrown up on the shore 
by the currents along the north spit, emptying it into the bay and into the channel 
at its entrance, thus prolonging the spit. The movement of this spit is said to be 
very regular, the channel breaking through to the north of its present position about 
once in five years ; soon after the new channel opens, the north sands again com- 
mence to move southerly, the ebb-tide not being strong enough, for reasons here- 
after to be given, to carry them off; this continues, the spit lengthening until it 
occupies about the position now. indicated on the chart, forcing the channel close 
under Coos Head on the south side; while this is in progress the sand-bar outside | 
of Coos Head and north of ‘‘ Lone Rock "’ makes northerly, caused by the fact that 
Lape Arago, jutting out abruptly about 2 miles to the westward, prevents to a | 
creat extent the escape of the drift sand, and the convergence of the shore-line 
between the mouth of Umpqua and the entrance to Coos Bay (the main shore-line 
running nearly north and south, while that of Cape Arago runs nearly east and | 
west) concentrates the force of the northwest seas into this pocket ; moreover, as 
the channel inside of the north spit makes down and the current strikes Coos Head, 
it is forced to the northward along the western side of the spit. 

When this condition of affairs is reached the water again breaks through the 
porth spit to the north of its present exit, and presents for a short time a good and | 
straight channel out to deep water. 

The condition of affairs to-day is ripe for the opening of a new channel. The 
line of deepest water has been forced down toward Coos Head ; the spit has worked 
down: the outer sand-bar has grown toward the north; there is a depth of only 
about 9 feet at low water on the outer bar, although 14 feet can be carried up along 
the west face of the north sand spit and thence to deep water beyond. 


TIDES AND CURRENTS. 


‘The mean rise and fall of tides is 5.1 feet, of spring-tides 4.8, and of neap-tides 
3.7 feet. 

I remarked in the description of the entrance to Coos Bay that the ebb-tide was 
not sutliciently strong to prevent the growth of the north spit. 

An examination of the chart will show that after crossing the bar, entering, the | 
waters divide, forming Coos Bay proper to the north and the south slough to the 
south. It has been observed that the incoming tide runs up the south slough nearly 
an hour before it commences to ascend the bay Reopen, and that the ebb-tide runs 
out from the slough about the same length of time before it begins to run fromthe 
bay; we therefore find the apparent anomaly of a flooding and ebbing tide in the 
same body of water; moreover, as the ebb comes down the bay proper it meets 
that coming down the slough, the two running in opposite directions causing an 
eddy and greatly diminishing the velocity and scouring force at the entrance, where 
it is so necessary in order to carry out the sands coming down the coast from the 
north. 


PROPOSED IMPROVEMENT. 


In any improvement of the entrance to this bay three objects must be kept in 
view: first, the tidal tlow in the bay proper must not be decreased, but must be 
made as great as possible; second, the flow of the ebb from the bay must be so 
directed as to prevent it from meeting directly that coming from the south slough ; 
and, third, steps must be taken if possible to prevent the drift sands from moving 
down the north sand-spit into the channel. 

To overcome the ditliculties arising from the meeting of the ebb-tides it is pro- 
posed to run a training-wall, starting from the east side of the bay about 14 miles 
from Coos Ilead, and carrying it across the spit out to deep water near the line 
through which the channel is generally cut; parallel to it and at a distance about 
equal to the-present width of the entrance will be another wall. and it is hoped 
and expected that the increase of velocity gained by the ebb-tide passing between 
these walls will be sufficient to keep a good channel open out to deep water. 

To prevent the sand coming down the spit, itis thought that several strong fences 
across it at certain intervals will answer present purposes, these fences to be re 
moved as soon as the sand reaches their tops. 

The tops of the training-walls should be built to a height of at least 3 feet above 
low water in order to gain the scouring force due to the ebb-tide; the outer ends 
shoul be carried up to high-water mark, and upon them should be placed a cement- 
maseary superstructure about 15 feet high and 20 feet square. The lower wall 
should have a harbor-light at the outer end. The walls should be built entirely of 
stone, as the “ teredo”’ and" limnoria”’ rapidly destroy wood-work of any charac- 
ter used in constructing wharves, &c., in the bay. 

Within the limits of the bay they could be built of ordinary rubble-stone, the 
sides and top to be of large pieces from one to four tons in weight ; where the vio- 
ient action of the sea is felt outside the immediate limits of the bay, they could be 
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constructed of ordinary rubble to a height of 10 feet below low water, and of rubble 
in pieces from 5 to 20 tons from that height to the top, the sides to be well pro 
tected by blocks of the same size. It is possible that the upper wall may not be 
required. Of course it would be highly advantageous to use mattresses of twigs 
in these constructions were it possib!s, but as there is no fresh water, they would 
be rapidly destroyed. 

The estimated cost of the work, in order to obtain a channel with a depth of 22 
feet at low water, is approximately as follows 
Southern training-wall, 8,000 feet long, at $70 ..................- we . $560, 000 
Northern training-wall, 5,000 feet long, at $70................22.-22---2+-- 350, 000 
Two masonry abutments, at $8,000 each.........-.....0--2eeeee eee eee ... 16,000 
Contingencies, 5 per cent 


MR ivcsaseus ik le a a ek tl a wevidpaende ...--. 972,000 


It is possible that the northern training-wall will not be required, in which case 
the estimated cost of the work would be about $600,000. 

It is proposed to so regulate the direction of these walls that vessels seeking 
shelter from southwest gales, which are the severest and most dangerous on the 
coast, can enter without coming broadside to the wind, as is now necessary in nav- 
igating the present entrance; this would place the walls nearly at right angles to 
the northwest seas, and prevent the silting up from sand driven along by them. 
Stone for the construction of this work can be obtained near at hand in Coos Bay. 


COMMERCIAL STATISTICS. 


I transmit herewith a statement of the statistics of Coos Bay, prepared by a com- 
mittee of citizens. 

The export value of lumber, coal, and other products from January 1, 1371, to 
August 31, 1873, was $3,192,161.75; during the same period 1,353 vessels, with aca 
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rying capacity of 565,550 tons, entered and cleared. The ship-building interest is 
second to none on the coast; 40 vessels, inc luding the Western Shore, a ship of 2,000 
tons capacity, have been built in the bay. Fourteen saw-mills are in operation, 
with an aggregate « apacity of about 115,000 feet, board measure, per day 


There are 5 coal-mines already opened on the bay, with a total capacity of about 
1,800 tons daily. 


Two steam-tugs are employed towing on the bar, and four 
passengers and freight on the bay and its tributaries 

Coos Bay is in the collection district of Southern Oregon. Empire City on the 
bay is a port of entry. ; 

There were no foreign imports, and consequently no revenue collected therefrom, 
during the last fiscal year. 

Only one vessel cleared for a foreign port during the year; her cargo was 160,000 
feet of lumber, valued at 316,000. 

The number of coasting vessels entering and clearing during the year 1877 was 
189, with a carrying capacity of 89,100 tons 
_ The estimated value of the coal, lumber, and other exports shipped from the bay 
in 1877 was $463,170. The nearest light-house is at Cape Arago ; the nearest works 
of defense are at the mouth of the Columbia River, about 180 miles distant 

The report of Mr. C. M. Bolton, assistant engineer, and a copy of the statistics 
of Coos Bay are transmitted herewith. In making this survey and that of Coquille 
River Mr. Bolton was subjected to numerous minor Cifticulties, and he deserves 
credit for the faithful and energetic manner in which he has performed the duties 
assigned to him. 

The sum of $200,000 can be protitably expended upon this work during the next 
fiscal year. 

I am, general, very respectfully, your obedient servant, 
JOHN M. WILSON 
Majo) Engineers, Brevet Colonel, United States Army 
Brigadier-General A. A. HumMprureys, 
Chief of Enaineers, United States Army. 


small steamers carry 


REPORT OF MR. CHANNING M. BOLTON, ASSISTANT ENGINEE? 


UNITED STATES ENGINEER OFFIC! 
Portland, Oregon, September 23, 1878 


COLONEL: In compliance with instructions from you I started from Portland on 
the 10th day of August for Coos Buy to make a survey of its entrance. On arrival 
at Empire City, August 13, IL at once proceeded to organize a party and make the 
necessary examinations. From the amount of money allotted for this purpose and 
the limited time allowed a thorough survey of the bay could not be ade Che 
tield-work was therefore confined to the entrance of the bay, extending only about 
one mile inland, but by the courtesy of Messrs. Merchant, Bailey, and others [ am 
enabled to give the following additional data: The bay extends from its entrance 
in a northeasterly direction a distance of about 7 miles to North Bend, with an 
average width of one-half a mile, with achannel depth to that pofnt of not less than 
22 feet at low water, with the exception of a short sand-bar, * Lone Tree,”’ of one 
fourth of a mile in length, with a depth of about 15 feet. At North Bend another 
sand-bar extends nearly across the bay trom the northwest side, giving a depth of 
11 feet at low water, with a very narrow and crooked channel-way of 22 feet de pth 
From North Bend the bay extends in a southwardly direction to Manstield or mouth 
of Coal Bank Slough, a distance of about 5 miles, and has a depth of about 16 feet at 
low water. Coal Bank Slough carries 10 feet depth of water at low water to New 
port and Eastport Coal Mining Company’s landings, about 2 miles from the bay 
Isthmus Slough has a depth of about 20 feet at low water from its mouth to Utter 
City and Henryville, a distance of about 6 miles. Coos River and Hayes Slough are 
navigable for river steamers, the former about 7 miles the latter 4 miles from the 
bay. The resources of the country tributary will be scen by reference to paper for 
warded herewith, ‘Statistics of Coos Bay," campiled and published by a committee 
of the citizens of Coos County. 

By the courtesy of Mr. Merchant, the tug-boat Escort, Captain Magee, was placed 
at my disposal without charge, enabling me to get very good lines of soundings at 
smali cost. I visited the Eastport coal mines and found them of great extent and 
in good working order. The stratification of the coal is such that it is workel very 
economically, having a natural drainage and requiring no propping. 

The chief difficulty at the entrance of the bay seems to be the shifting sands and 
crooked ehannel, the tidal flow not being regulated so as to get the full scouring 
force of the currents in suitable directions. During ebb-tide the water from the 
bay and that from South Slough, flowing in opposite Uirections, meet near the 
entrance of the bay, causing an eddy where the most scouring effect is needed. A 
peculiar feature of this tidal flow is that the incoming tide runs up South Slough 
nearly an hour before it begins to flow up the bay proper. The ebbing tide also 
rums out from South Slough about the same length of time before the bay appears 
to be affected, apparently making the anomaly of a flooding and ebbing tide in one 
body of water at the same time. 

I was informed by Mr. Merchant, Captain Magee, Coos Bay pilot, and others, 
that the movements of the sand-bars have been very regularin their changes. Ths 
channel, when best for navigation, lies near the line of the proposed training-wall. 
The northern sand-spit then begins to form in 2 southwardly direction, making 
gradually until it gets to about the position it now occupies, forcing the channel 
close on to Coos Heads, just opposite. While this ds taking place, the sand-bar 
north of ‘‘Lone Rock” makes northwardly, forcing the channel at that point 
toward the western side of northern sand-spit. When in ahout the position the 
channel now occupies, the water breaks over the northern sand-spit, an 1 again 


} forms a new channel on the site of the first. This, lam informed, has occurred 


three times in the past fifteen years, making each entire change in about five years. 
To obviate these difficulties a training-wall, as shown on the chart, is proposed 
which will regulate the flow to and from the bay, at the same time separate the bay 


| from the slough, forcing the tidal currents to have full effect in opening and 


coece Cccercccccesscccces coccce cecccecescesces 46, 000 | 


maintaining the channel in a desirable position. After finishing the southern 
training-wall it may be found necessary to build an additional one, as indicated by 
the broken lines on chart, so as further to regulate the flow and keep the new chan 
nel free from drifting sands that may be brought in by the northwest winds. The 
tops of these walls should be built to 3 feet above low water, with abutments at 
their sea ends carried up to above high-water level. 

The prevailing winter winds, which are the most boisterous, are those from the 
southwest, and make the entrance, as it is now, very dangerous. Vessels are 
forced to run through 4 narrow channel with their broadsides to the wind; but if 
the channel be regulated by the training-wall, aa proposed, the danger would be 
greatly decreased, and the sntrance made comparatively safe. In the constraction 
of the training-walls stone or other material will have to be used which are proof 
against sea insects, as they are very destructive in the bay. The wharf-piles at 
Empire City, four miles from its entrance, are badly cut by them. 

The following is anapproximate estimate of the cost of proposed improvement 


Southern training-wall, 8,000 feet, at $70 per foot £560, 900 00 


Northern training-wall, 5,000 fest, at $70 per foot 350, (00 00 
Two abutments, at $8,000 each.............-- _— 16, 000 00 
ORI GE GONE. o cnnccacqacucsssccextvanencs 16, 000 00 

TOG iincwesandecses (vasvuerenednae wenn re 972, 009 00 


Respectfully submitted 
CHANNING M. BOLTON, 
Assistant Enaneer. 
Colonel JOHN M. WILSON 
Corps of Engineers 
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REVISION OF THE PAi#NT LAWS. 


The Senate. as in Committee of the Whole, resumed the considera- 
tion of the bil] (S. No. 300) to amend the statutes in relation to pat- 
ents, and for other purposes; the pending question being on the 

mendment of Mr. Howe to the amendment of Mr. WInDOM. 


: 
he amendment of Mr. WINDOM was, to insert at the end of line 20, | 


section [: 

or costs shall be had against the defendant in any suit 
brought for cd infringement of a patent by the use of any patented device, 
process ention, or discovery, if it shall appear that the defendant purchased 
own private use from the mannfactnrer thereof or from a dealer 


! the alle 
the eforh 


it the time of such purchase had knowledge or actual notice of the existence of 
ich patent, but this provision shall not apply to purchasers from foreign mannu- 


tucture or dealers 


he amendment to the amendment was, to insert in line 3 of the 
amendment, after the word “ patent,’ the words “ hereafter issued ;” 
so as to read: 


of da 


» recovery 


ht for the 
ented device 


mages or costs shall be had against the defendant in any suit 
d infringement of a patent hereafter issued by the use of any 
invention, or discovery, &c, 


allege 


process 


Phe VICE-PRESIDENT put the question on the amendment to the | 


amendment and declared that the noes appeared to prevail. 
Mr. CONKLING. Let us have the yeas and nays. 
Phe yeas and nays ordered ¢ 
16, nays 335 


were 


as follows: 


YEAS—lt 
Anthony, Conkling, Hows Rollins 
Burnside Eaton Ingalls Saunders 
Cameron of Wis Hamlin Me Donald, Spencer, 
Christians Hoar Paddock Wallace. 

NA YS—33 
Allison Garland Maxey Teller 
Armstror (rrover Merrimon Voorhees, 
Bailey Harris Mitchel] Wadleigh 
Barnum Hereford, Morgan, W hyte, 
Beck, Hill Patterson Windom, 
Cockrell fones of Florida *lamb, Withers. 
Coke Kernan, Randolph 


Davis of Lliin Kirkwood, 


“ Ransom, 
Dorsey VMeMillan, 


Saulsbury 

ABSENT—27. 
Bayar« Conover, Gordon, Matthews, 
Blaine Davisof W. Va Johnston, Mormll, 
Boot! Dawes, Jones of Nevada Oglesby, 
Bruce Dennis, Kellogg, Sargent 
Butler Edmunds Lamar Sharon, 
Cameron of Pa Eustis McCreery, Thurman. 
Chatfee Ferry, McPherson, 


So the amendment to the amendment was rejected. 

Phe VICE-PRESIDENT. The question recurs on the amendment 
of the Senator from Minnesota, [Mr. WinpDoM. ] 

Mr. BOOTH. Mr. President, there seems to be a general agree- 
ment among all Senators upon two propositions: first, that the integ- 
rity of the patent law should be preserved, so that every inventor 
bona fide shall be entitled to the exclusive use of the thing he invents 
for the term prescribed by law; second, that the public shall be pro- 
tected from imposition and innocent purchasers from harassing liti- 
gation and extortion. The committee have had both these objects 
steadily in view, and they have endeavored, so far as lay within their 
power, to frame the provisions of this bill to accomplish this double 
result. 

it is perhaps unfortunate that this discussion has sprung up upon 
a single section before the subsequent provisions of the bill have been 
considered, which have been prepared expressly to remove as far as 
possible and to ameliorate where they could not be absolutely re- 
moved the hardships of which the Senator from Minnesota [ Mr. W1n- 
DOM ] 80 eloquently complains, 

rhe constitutional provision on the subject is as follows: 

Phe Co 
Tis, by 
them re 


ngress shall have power to promote the progress of science and useful 
securing for limited times to authors and inventors the exclusive right to 
pective writings and discoveries. 


Phe language clearly implies that the primary object was to pro- | 


mote the progress of science and the useful arts, and that that was of 


far more value to the public, to society, than the rewards which were | 
secured to authors and inventors. Of course it is possible for Congress | 


to decline to exercise this power at all, but if it does exercise it it 
must exercise it within the limits of the Constitution itself, as was 
so clearly and foreibly shown by the Senator from Alabama [Mr. Mor- 
GAN | yesterday. If any right is granted to the inventor, it must be 
an exclusive right for the term prescribed. 

Now, how can that be an exclusive right if Congress says by law 
that a person other than the inventor may use the invention and not 
be liable in damages’? A patent is as much property in the hands of 
its owner as a horse or an ox. From its incorporeal nature it is im- 
possible to panish its piracy by criminal law as you do the larceny of 
personal property. The committee were unanimously of opinion that 
the inventor would be stripped of all his security if he were not 
allowed to follow the patented thing wherever he could find it, not 
that he might bring vexatious and annoying suits against every one 
who might innocently use a device, but in order that he might cut off 
the market against a piratical manufacturer. 

Examine for one moment, Mr. President, the nature of the contract 
between the Government and the patentee. A is the author of a val- 
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eee ee erence aT 


lnjely free.” 


and being taken, resulted—yeas | 


| approach them, scarcely hoping to equal them. 
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uable invention of the electric light, of a new motive power, of a 
magnetic telegraph, of a telephone. It is in his power to lock his 
secret in his brain, to carry it with him to the grave, or to practice jt 
in seeret for his own emolument. The Government says to him 


|“ Make your invention public, declare it to the world so that all men 


may know what it is, and you shall have the exclusive right to its ep. 
joyment for a limited number of years, and then it shall become abxo. 
Now, this is a contract to the advantage of both parties 
to the advantage of the public and of the inventor; but the public jg 
largely the gainer by the contract. Even in the life of the patent of 


| every valuable invention four-fifths of the savings inure to the py} 
ope ile o ssame less | sof af $ > defends 'y: $ * ee pub- 
] ale of the same, unless it shall also appear that the defendant | }:.. and who can estimate the money value arising from patents oy 


inventions upon which the patent has expired, or who can caleulate 
the far greater value that belongs to them as they enter into the éle. 
ments of our advancing civilization ? 

I sympathize with the Senator from Minnesota in his denunciatioy 
of the men—the shysters, if that is a parliamentary term—who raid 


| through the land disgracing the profession which he adorns, but nine 


times in ten these men succeed not because their claims, if adjudi- 
cated, would abide the touch-stone of the law but because their vic. 
tims believe it cheaper to pay os a compromise than to contest. The 
patent that so moves his ire seems to have been gotten out of the 
Patent Office through the back door, through an excresence of the 
law which never ought to have been there; and there is a provision 
in this bill by which patents of that character, if it is of the char- 
acter which he represents, can be annulled. 

The amendment offered by the Senator from Minnesota says that an 
infringer in certain cases shall not be liable to damages unless he had 
actual notice of the existence of the patent. Of course that destroys 
the remedy in all those cases, for it is absolutely impossible that the 
patentee should know who is going to use his patent or that he should 
give notice to everybody. In the case of great manufacturing com- 
panies and railroad corporations, to whom is notice to be given? Then 
as to the word “ knowledge” in the amendment, we know how hard 
itis to bring knowledge home to an individual, especially where “igno- 
rance is bliss.” But how can you bring knowledge home to a corpo- 
ration that has no soul to receive it? Inventions, as has been said 
before, are nearly all the work of laboring-men, men who toil with 
theirhands. In that field they seek the prizes of life and receive their 
patent of nobility. Under the amendment of the Senator from Min- 
nesota these achievements of these toiling men may be absorbed by 
manufacturing companies and railroad corporations whosimply choose 
to close their doors to the truth and shut their eyes to the light. Under 
this theory the best patent adviser of a corporation or a manutfactur- 
ing company would be the lawyer who knew the least law and would 
always advise his clients that there was no existing patent. 

But the loss does not fall, as Ihave indicated, chiefly upon inventors, 
great as that is, but by remeving the incentive to invention you dry 
up the very spring at its source. 

I trust, Mr. President, that the iniquity of the owners of the drive- 
well and the barbed wire, great as they are said to be, will not result 
in such an amazing fruition of evil. 

Why, sir, great as our achi¢vements have been in mechanical im- 
provements there are others to come mightier than they. For hundreds 
of years the steam-engine was regarded as a mere mechanical toy. A 
power will yet be discovered so cheap and so pliant that it will unite 
productive capacity with individual independence. The Senator 
from Massachusetts [Mr. Hoar] yesterday eloquently said that other 


| nations excelled us in the arts, perhaps in arms, certainly in litera- 


ture and science, but in the domain of mechanical invention we are 
easily first. It is true also that this kindof intellectual effort promi- 
nently distinguishes the age in which we live. We turn to the past 
for models of excellence in the fine arts and are content if we can but 
If we can trust to 
human experience the world will never know a literature richer in all 
the attributes of genius than that which is enshrined in the language 
of the Greeks ; the Olympian gods will never be uncrowned ; but in- 
vention has a domain wide as the secrets of nature, and day by day 
and year by year she is subjecting these powers to the dominion ot 
man. 

I trust, Mr. President, that no feeling will be excited, no temporary 
anger which will lead us to adopt a policy that will destroy the integ- 
rity of the patent system to which we owe so much. 

Mr. KIRKWOOD. Mr. President, I desire to say a very few words 
further upon this point. It seems to be considered by gentlemen who 
oppose the amendment that its adoption will destroy our patent sys- 
tem, and perhans it is thought by some that itis intended to have 
that result. It seems to me that this is a mistake; that if the amend- 
ment be adopted it leaves to the inventor his remedy against the 
man who by manufacturing infringes upon his patent; it leaves to 
him his remedy against the seller who by sale infringes upon his 
patent. It curtails him from the privilege he now has of bringing 
suit against the innocent purchaser, either from the manufacturer or 
the seller, and that only. 

Now, why should that be equivalent to a destruction of the pat- 
entee’s rights? How can it be? A copyright to an author is sub- 
stantially as to him a patent right. The copyright is intended to 
secure to the author what the patent secures to the inventor; and 
yet the author has not the right to follow into the hands of « pur- 
chaser a book that he may-+have bought, published contrary to the 








opyright law, as I understand the law to be. 
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If I go into a book- | ent’ Why, sir, if a man buys innocently in the open market that 


store here and purchase from the bookseller a book that has been | which is for sale he has a prima facie right to it, and I would give no 


copyrighted and has been published in violation of that copyright, 
the author cannot follow me and bring me into the courts and com- 
el me to pay damages. I may continue to use the book year after 
vear and upon every additional perusal of it derive additional benefit 
from it, and I cannot be punished under the law. Butif I buy a 
ausage-stufier from a manufacturer or a vendor that has been made 
or sold in violation of the patentee’s rights, he can pursue not only 
the manufacturer and the seller but myself. 

Mr. HOAR. You may eat the sausages, however. [ Laughter. } 

Mr. KIRKWOOD. Yes. I was about to ask whether or not the 
invention of a sausage-stufier is of more public benefit than the author- 
ship of a book? Now, the question I desire to submit to gentlemen 
is this: If it be found not to be necessary to the protection of authors 
that this right which has been so much abused by following into 
the hands of innocent purchasers the article produced in violation of 
the patent should be extended to them; if it is sufficient to guard the 
rights of the author to allow him a remedy against the publisher or 
seller, Why may we not try to see whether that would not be sufticient 
to guard as we 1 the rights of the inventor? That an enormous abuse 


does exist under the existing law, I have heard no man deny. Are 
we not competent to deal with that abuse and remove it? It is not 


very complimentary to us to say so. 

I think no Senator wil) deny that there is an enormous abuse un- 
der our present patent law. Patents are issued from your depart- 
ment here that the courts determine conflict with each other; one is 
an infringement upon the other. A man goes abroad through the 
land with a patent issued by your department here showing that he 
is the inventor of a certain article, that he has the exclusive right to 


manufacture and sell and use it, or to sell to others to be used, and a | 


man buys i* and uses it. Another man comes along bearing another 
patent from the same office precisely, and he claims that the inven- 
tion that has been bought under the patent exhibited to the buyer is 
an infringement of another patent, and when that is proven then the 
man who has bought the article has to pay damages. 

I do think that this thing is accumulating against our whole patent 
law a degree of prejudice and wrong that I am sorry to see exist, and 
that I am afraid will become so strong, unless something be done, as 
to work permanent injury to our patent law. You cannot to-day pass 
through the Congress of the United States a bill, however merito- 
rious it may be, authorizing the extension of a patent; that ought 
not to be so; and it is so because of the prejudice against the whole 
system created by the abuse of which I speak. 

Mr. SAULSBURY. Mr. President, I am not sufficiently acquainted 
with the subject of patents to express any very clear opinion as to 
the general merits of the various provisions of this bill; but it seems 
to me that the amendment of the Senator from Minnesota is just and 
proper, and I stated yesterday that I should give my support to it. 
| understand that amendment simply to protect an innocent person 
who has gone to the open market and purchased an article that has 
been manufactured by some person who had no right to manufacture 
it, because it was protected by a patent. 


It is, I believe, claimed by the patentees that they have now arem- | 


edy not only against the man who may infringe their patent by man- 
ufacturing the article, but that they may follow the article maufact- 
ured into the hands of an innocent purchaser and prosecute him 
because he is using an article which has been improperly manufact- 
ured by somebody else. No matter how innocently he may have 
purchased, how openly he may have purchased it in the market, they 
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| 


now claim the right to follow the article manufactured into the hands | 


of the innocent purchaser and prosecute him for the use of an article 
which ought not to have been manufactured by somebody else. 
has always seemed to me that that was very unreasonable. 
pose that every lawyer in this body has in the course of his practice 
had gentlemen come to him and consult him, saying they were threat- 
ened with suit because they were using an article which the patentee 
said they had no right to use beeause they had not purchased it from 
him. I have had in my practice, I know, frequent cases of this kind. 


[have invariably instructed the parties to disregard the claims of | 


the patentees and to throw themselves upon the equitable considera- 
tion of a jury of the country in case they were innocent purchasers 
of the article. I believe it is right that we should protect them, and 
the amendment of the Senator from Minnesota does protect innocent 
purchasers of that character, and it is for that reason that I stated 
yesterday very hurriedly that I would support the amendment of the 
Senator from Minnesota. 

_ These patentees claim the right not only to deprive every man who 
is using an article which he may have purchased in open market of 


man by any legislation of mine a remedy against him for doing so. 

The amendment of the Senator from Minnesota seeks to protect 
only such persons as have purchased innecently, fairly, and in open 
market, not by any collusion with persons who have infringed a 
patent; and I think, therefore, his amendment is eminently proper. 
rhe patentee has his remedy against the man who infringes his pat- 
ent, against the man who goes in violation of law.and manufactures 
what he has no right to manufacture. But the argument is urged 
that very frequently he has no remedy because it may be that the 
person who has infringed the patent is insolvent, and if you take 
away his remedy against the person who uses the article, howeye) 
innocent he may be, then he is without remedy. That may be 
misfortune. In this life we are all subject to misfortunes, and I know 
of no reason why a patentee has any greater claim upon Congress to 
guard and protect his interests than any other persons have. We 
give him laws enabling him to prosecute any man who infringes hi: 
patent; and when we have done that we hand him over to his reme- 
dies under the law ; but do not propose to give him a remedy against 
every man who has innocently used an article which has been man 
ufactured in violation of some patent. 

I shall vote for the amendment of the Senator from Minnesota. 

Mr. ANTHONY. Mr. President, I believe my colleague [ Mr. BuRN 
SIDE] gave notice that at one o’clock to-day he would ask permission 
of the Senate to make some remarks upon the military bill. I sug- 
gest that the pending business be laid aside informally if my colleague 
is ready to proceed. 

The VICE-PRESIDENT. To this the Chair hears no objection. The 
Senator from Rhode Island [Mr. BURNSIDE] calls up the bill on whic! 
he desires to speak. 


1s 


REORGANIZATION OF THE ARMY, 


By unanimous consent, the Senate proceeded to consider the bill (S 
No. 1491) to reduce and reorganize the Army of the United States, and 
to make rules for its government and regulation. 

Mr. BURNSIDE. Mr. President, the bill reported by the joint com 
mittee on the reorganization of the Army is voluminous, not because 
an entire change has been made in all the laws relative to the Army 
and its government, but because it is a combination of all the new 
sections proposed by the committee, the unchanged sections, and cer 
tain regulations and customs of service which it is now proposed to 
make law. 

The committee deemed it wise to report a condensed code made up 
of all laws relating tothe Army and arranged in proper order. Officers 
of the Army as a body are law-abiding men. They will often ques 
tion the wisdom and propriety of regulations made by their superiors 
in authority, but they rarely question thelaw. Nearly all the troubles 
between the stati and the line—and they have been numerous—hav: 
arisen from uncertainty as to the meaning and authority of regula 
tions and customs of service. For this reason many of the regula 
tions and customs of service have been ingrafted upon this bill, anc 
if it meets with favorable action from Congress they will become 
law, and cease to be subjects of discussion and discord. 

In preparing the part of the bill which relates to reorganization 
the committee tried to keep in view both the efficiency and economy 
of the service. The action of the last session of Congress in refer 
ence to the size of the Army was taken as a guide by the committee, 
and they at once settled upon twenty-five thousand soldiers as the 
basis of organization. It was then decided that the number of gen 
eral officers designated in the bill was the minimam number required 


| for a force of this size, and I believe no one will contend that the bil 


It | 
I sup- | 


the article, but they claim the right to constitute him a vigilance com- | 


mittee for the benefit of the patentee. 
in the country before he goes to purchase an article to inquire into the 
right of the man who manufactured it to do so. How can this be? 
Why, sir, suppose a man’s harvest was on hand, and his reaping- 
machine gave way, must he go and inquire and ascertain definitely 


They would require every man | 


before he purchases another whether it has been manufactured by an | 


infringer of sonrebody’s patent? Or suppose a man is sick and goes 
to the druggist’s and some patent nostrum is recommended as a spe- 
cific for his disease, must he stop to inquire whether the man who 
has manufactured that preparation lias not infringed somebody’s pat- 


provides for too many general officers. 

It was decided after much discussion that the small battalion o1 
ganization, which means three or more battalions to a regiment, is 
better adapted to modern arms and modern warfare than our old reg 
mental or large battalion organization, which is one battalion to 
regiment, and that system was ingrafted upon the bill. It was the: 
decided that the staff department should be so reorganized as to give 
to the officers of the line education and experience as staff otticers 


and staff officers education and experience as line offic 


To accomplish this it was necessary to make parts of the corps of 
the line skeleton organizations and te make large reductions in the 
number of officers in the staff departments. 

It was also decided to make the organization an elastic one; so that 


the Army in a sudden emergency can be rapidly increased in rank and 
file and company officers, without necessarily increasing the number 
of general, field, or staff officers. 

The bill proposes that the regiments be composed of four battalions 
three of which are to be ofticered permanently. It also proposes that 
in the infantry and artillery regiments but two of the battalions shal] 
be manned, but in the cavalry regiments three battalions shall b: 
manned for the present ; and the company officers not on duty wit! 
battalions shall be detailable for duty in the staff departments, an 
shall be changed from time to time as provided for in the bill. 

The proportion of the different arms to each other was decided upo 
as follows, namely: Five regimentsof artillery, eight regiments of ca‘ 
alry, and eighteen regiments of infantry. It is most likely that a few 
years hence some of the cavalry regiments can be changed to infantry 
and thus diminish the expense of the Army. 


The elasticity is pro 
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vided for by giving to the President the authority to increase the 
number of soldiers in each company to one hundred in the cavalry 
and to one hundred and twenty-five in the infantry and artillery, to 
transfer soldiers from one company or battalion to another, and to 
man the unmanned third battalions, provided that until otherwise 


ordered by Congress the number of soldiers shall not exceed twenty- | 


five thousand: but in case an emergency should arise to require Con- 
gress to authorize a large increase of force, the President can at once 
officer and man the fourth battalions, and thus place the regiments 
upon a war footing, which will give the cavalry regiments sixteen 
hundred men each and the infantry two thousand men each, making 
if necessary an aggregate force, including engineer soldiers, of about 
sixty thousand men, without increasing the number of regimental 
organizations. 

The interchangeability between the line and the staff is established 
by making all the officers of the staff department below the rank of 
major detailable from the line of the Army, as heretofore indicated, 
ind reducing the number of field ofticers of the statf departments to 
the number absolutely required for the present service. Promotion 
mong the field officers in these stai? departments is to be made by 
seniority, except as to the chiefs, who can be selected from the field 
oflicers of any corps in the Army. As vacancies in the lowest grade 
cur they are to be filled by ofticers of the line who have shown merit 
and efliciency in their service in said departments. The result of this 
reorganization will be to diminish the number of officers on the active 
list by three hundred and thirty-three. 

The bill explains itself fully as to the method of taking care of the 
officers on the retired and reserved lists, and the committee feel that 
its provisions on this subject are liberal. None of the general ofticers 
are to be thrown out of service at once, but no promotions are to be 
made until they have been reduced to five, and thereafter the number 
shall not exceed six 

The question of consolidation of ordnance and artillery was freely 
discussed, and while it was the unanimous opinion of the committee 
that artillery officers should have opportunity to become experts in 
all the duties pertaining to the ordnance department, it was thought 
best not to merge the two corps, but to reduce the Ordnance Corps 
to the number of officers designated in the bill, all of whom are to 
be tield oflicers, and to detail for duty in that department captains 
and first lieutenants of the artillery, and to supply the field officers 
as Vacancies occur from the artillery officers who have shown efficiency 
in the department. 

It was decided by the committee to provide in the bill that no more 
irms be manufactured by the ordnance department, but that they 
should be purchased either by contract or in the open market. It 
ust be manifest to every one that action of this kind will stimulate 

e invention and manufacture of arms throughout the country, and 
that under this system the Government can more readily supply 
tself with efficient arms in case of an emergency than it could under 
the present system. To say that the arms procured by the Govern- 
ment in this way will not be as serviceable as if manufactured by the 
Government is to say that ordnance ofticers will become less expert 
is inspectors under the new system than under the old, which I can- 
not believe. No badly manufactured arms will be received by the 
iovernment of the United States, except by the neglect, incapacity, 
or dishonesty of the inspecting officers. 

The Engineer Corps is not changed in this organization, because it 
was thought that their duties are such as to render the system of in- 
terchangeability in their case unadvisable. 

It has been said by the opponents of this bill that it curtails the 
powers of the Secretary of War. Now, Mr. President, I will explain 
ua hurried way the sections in the bill which refer to the Secretary of 
War, from which it will be seen that in no way is the attempt made 
to abridge his powers, but that they are as full and distinct as they 


an be made under the Constitution and larger than they are now 
made by statute law. 


There are but two sections in that part of the bill relating to the | 


organization which in any way change the powers or duties of the 
Secretary of War, the seventh and thirty-seventh. Section? provides: 
That an officer assigned to duty or command, according to his brevet as a gen- 


ral otlicer, may, under special sanction of the President, have the aids-de-camp 
illotted to the grade in which he is assigned to duty. 





The only change in this section is that “the President ” is inserted 


instead of “the Secretary of War ;” and as the Secretary of War is | 


the regular constitutional organ of the President for “the adminis- 
tration of the military establishment of the nation,” no harm can 
result to his authority by the change. 

The change in section 37 is similar to that in section7. The words 
‘the President” are inserted instead of “ the Secretary of War.” In 
that part of the bill referring to the Military Academy there are 
three sections relating to the powers of the Secretary, sections 44, 
16, and 53. Inthe two first named the President is substituted for 
the Secretary of War, and by section 53 a naw power (to organize a 
board of officers) is given to the Secretary. In that part cf the bill 
relating to the War Department, the headquarters of the Army, &c., 
the tirst section which relates to the Secretary of War is the seventy- 
fifth; and to this I desire to call special attention. It reads as fol- 
lows: 

That the Secretary of War, under the direction of the President, shall exercise 
supervision and control over all branches of the military service, not only in those 
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| cases where his supervision and control are specially required by law, but in all 
| cases embraced within the functions of the President as Commander-in-Cnict oy 
| the land forces; and such supervision and control may be exercised by the Sec - 
| tary of War as circumstances may require, either directly or through the ¢ , 2 
| manding General ef the Army, and other ofticers of the Army, or through ied 

agents as the Secretary may appoint in accordance with law. ~ a 


Powers more ample than these cannot, in my opinion, be given un 
| der the Constitution. Section 77 reads as follows: 


That the Adjutant-General, the Chief of Engineers, the Quartermaster-jene; ] 
the Commissary-General of Subsistence, the Chiet of Ordnance, the Surgeon ae 
eral, the Paymaster-General, the Chief Signal-Otticer, and the Judge-Adyovay 
General, shall, for the administrative service of their several departments and 4 
reaus, be chiefs of bureau in the War Department, and with their assistants x) ull 
be stationed at the seat of Government. _ 


Section 79 reads as follows: 

That the chiefs of bureaus shall act under the immediate direction and contro) 
of the Secretary of War, in all matters of accountability and administration yor 
connected with military operations; and they shall act also as chiets of statt to the 
commanding general ot the Army, and as such they shall report directly to him 


and act under his immediate orders in all matters appertaining to the command of 
the Army 


n- 


These two sections place the bureaus, and all matters of their admin- 
istration not connected with military operations, under the exclusive 
control of the Secretary of War. 

Section 82 provides : 

That all orders relatmg to military operations, stations, or movements of troops 
or to the discipline of the Army, and all orders or regulations for its genera) jp 


| formation or government, whether originating with the commanding genera] of 


the Army or directed by the President or Secretary of War, shall be issued from 
the headquarters of the Army. 


This takes no power from the Secretary, but provides that the com 
manding general may be all the time in possession of proper infor- 
mation, 

Section 83 reads as follows : 


That the chiefs of bureau may issue orders to, and correspond directly with, the 
subordinate otticers of their respective corps, departments, or bureaus, in respect 
to the manner of transacting business, to accounts, returns, and other details: but 
all official correspondence upon subjects of which commanding officers should hay: 
knowledge, and of this the commanding general of the Army shall be the judy 
shall be transmitted through the headquarters ot the Army, and through the sub 
ordinate commanders 

This section takes no power from the Secretary and makes the de- 
partments independent in all matters pertaining to administrative 
details of their oftices. Section 120 reads as follows; 


That details for duty in the general staff, other than aids-de-camp, and in th: 
several staff departments and bureaus, except as provided in sections 2 i 46 of 
this act, shall be made by the President by selections from nominations submitted 
by the commanding general of the Army: Provided, That except in cases of emer 
gency no otticer shall be thus detailed against his will, por in any case till he has 
served at least six years with his regiment, and that no such details shall be fora 
longer period than three years, or, except at the Military Academy, for two su 

cessive terms, in the same department of the stat; and that as far as may be thes 

details, except for ordnance duty, shall be equalized between the corps of artillery 
cavalry, and intantry. 








This is one of the sections which it has been contended takes powe 
from the Secretary of War. He has never had this power, and he is 
not supposed to be as well acquainted with the qualification of officers 
of the Army as the eommanding general. The general-in-chief, by 
this section, has-not the power to appoint these officers, but he is 
simply required to recommend them to the President for appointment. 
I know of no one who is better qualified to recommend than he. 
This section is new and pertains to the new organization. The com- 
mittee deemed it wise to lodge this new power of reorganization where 
it will be wielded with efficiency. It can scarcely be called a new 
power, for after the recommendation is made the President need not 
act upon it, but may call for a new nomination. 

Some of the sections of the bill have in them the following lan 
guage : 


Under the direction of the Secretary of War and the orders of the commanding 
general. 


This language is used because the duties contemplated by this sec- 
| tion are of a mixed nature, partly administrative, pertaining to the 
| duties of the Secretary of War, and partly of a military nature, and 
| as the commanding general is always subordinate to the Secretary, 
| no assumption of power by him can occur. 

Then, there are tive classes of sections in the bill which pertain to 
the power of the Secretary : 

First. Those in which it is proposed to substitute the President for 
the Secretary. 

Second. Those in which the Secretary’s power is unchanged. 

Third. Those in which the Secretary and commanding general v! 
the Army are jointly named. 

Fourth. Those in which new authority or duty is placed upon the 
Secretary. 

Fifth. Those in which authority is transferred from the Secretary 
to the commanding general. 

In the first class are the following sections: Nos. 7, 37, 44, and 56:. 

In the second class are the following: Nos. 46, 75, 77, 79, 4U2, 403, 
406, 442, 449, 459, 461, 467, 470, 472, 492, 495, 500, 562, 563, 564, 565, 00, 
567, 586, 604, 605, 608, 617, 622, and 634. 

In the third class are the following: Nos. 519,570,591, and 625. 
| In the fourth class are the following: Nos. 262 and 404. 


In the fifth class age the following: Nos. 83, 120, 153, 206, 571, and 
707. 
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Some of the sections of the first class have already been referred to, 
so that no further discussion on that class is ne¢essary. There can 
surely be no wrong in substituting the President for the Secretary. 


Neither is it necessary to make further discussion upon the sections | 


in the second class, as they leave the power of the Secretary un- 
changed. 

The sections in the third class have been referred to incidentally, 
but as there are but four of them it may not be amiss to treat them 
more in detail. Section 519 places the subsistence department of the 
Army “under the direction of the Secretary of War, and the orders 
of the commanding general of the Army.” Truly this is a proper 
yovision. It is under the direction of the Secretary of War in all 
matters relating to the purchase of supplies and the accountability 
for moneys, but in all matters relating to the movements and sub- 


| 
| 
| 
| 
| 
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Section 254 gives him the entire control of the transfers of enlisted 
men. I submit that the powers conferred by these sections are very 
proper ones to be left in his hands. 

Section 435 requires the chiefs of bureaus to make annual reports 
to the commanding general of the operations of their departments 


| To this there can surely be no objection. 


sistence of troops it is under the orders of the commanding general. | 


Section 570 places the Chief of Engineers “ under the direction of the 
Secretary of War and the orders of the commanding general,” and 
this is also very proper. Foregoing sections give the Secretary of 
War full control and supervision of all the administrative duties of 
that bureau, but it is subject to the orders of the commanding gen- 
eral of the Army in all matters of a military character. 

Section 591 relates to the inspection of arsenals, armories and ord- 
nance depots, and simply gives authority to both the Secretary of War 


and the commanding general to order such inspections as they may | 


deem necessary. 

Section 62% authorizes both the Secretary of War and the command- 
ing general of the Army to assign medical directors to duty. There is 
creat propriety in the arrangement of duties made by these sections. 

Of the fourth class, which gives new power to the Secretary of 
War, I need say nothing. An examination of these sections will show 
that the new powers given to him are very proper. 

It remains now to speak of those sections included in the fifth class. 
Section 83 provides that correspondence between the heads of bureaus 
and their subordinates of a inilitary nature shall pass through the 
military commanders. It needs no argument to sustain the propriety 
of this section. 

Section 120 relates to the detail for staff duty by the President upon 
the recommendation of the commanding general. It will be rewem- 
bered that this section has been discussed in my preceding remarks, 
and needs no further notice here. 

Section 153 provides that the general staff shall be “ under the di- 
rection of the Secretary of War and the orders of the commanding 
general and subordinate commanders.” An examination of this sec- 
tion will show that the Secretary of War has entire control and super- 
vision of this department in all administrative affairs, but in affairs 
purely military it is very properly subject to the orders of military 
commanders. 

Section 206 transfers the direction of the recruiting service from 
the Secretary of War to the commanding general. This duty has 
from time to time devolved upon the general in command of the 
Army, and should be there now. Who better than he should know 
how to direct it? 

Section 571 gives to the commanding general the power to assign 
engineer officers or soldiers to such duties as the service may require. 
It is proper that this power should vest in him, and if he wields it 
against the best interests of the service the Secretary of War has the 
authority to correct him. 

Section 707 relates to the Signal Bureau, and places it under the 
orders of the commanding general in all military affairs, but leaves it 
under the direction of the Secretary of War in all matters relating to 
the meteorological observations and reports required by law. Thus 
it will be seen that all the civil duties of this department are under 
the direction of the Secretary of War, and all the military duties are 
under the orders of the commanding general, which, I submit, is a 
very proper arrangement. 

It now remains to discuss the sections in the bill which relate to 
the commanding general of the Army, which may he classed as fol- 
lows: 

1. Those in which his authority is unchanged. 

2. Those in which new authority is given to him. 


The sections in which he holds joint authority with the Secretary | 


of War have already been discussed. 

In the first class are the following sections: 36, 127, 129, 171, 196, 

253, 254, 271, 410. 

435. 
Of the*first class I need not speak, as they confer no new authority. 
Of the second class, section 30 authorizes the commanding gen- 

eral to station artillery companies as guards at the arsenals, which is 

a change incident to the new organization. 

Section 81 gives authority to the commanding general to designate 
to the President a general officer to perform his duties at the seat of 
Government when his presence is required with the armies in the 
field, which is a very proper authority for the commanding general 
to exercise. 

Section 121 gives him authority to maintain a due proportion of 
officers with each regiment and the staff departments by necessary 
transfers. 

Section 124 gives him autherity to assign staff, bureau, and engi- 


neer officers, but leaves the power of supervision with the President | has defended the bill against the charge of having reduced the exist 
| ing power of the Secretary of War. 


and Secretary of War. 


| ing upon all within the sphere of his legal and constitutional authority 


I have now treated of all the sections in the bill relating to the 
authority conferred upon the Secretary of War and the commanding 
general, Ps 

And now I wish to say that even in the earliest days of our Govern 
ment the Secretary or War was not considered a part of the Army, 
and was not considered the proper person to perform the military 
duties appertaining to the Army. On January 25, 1821, when some 
question arose as to this matter, William Wirt, then Attorney-General, 
gave this opinion of the Secretary of War: 


He does not compose a part of the Army and has no duties 
tield.—1 Opinions Attorney-General, 457. 


» 


to perform in the 


I could cite numerous decisions of the same kind by the courts and 
ditferent Attorneys-General all tending the same w ay 

He is a civil officer 

Yet he is— 

The regular constitutional organ of the President for the administration of the 


military establishment of the nation, and rules and orders publicly promulgated 
through him must be received as the acts of the Executive and as such to be bind 


and aft his duties are civil duties.—4 N 


tt f Huntington 


(se 


16 Peters, 291; and Wilcox vs. Jackson, 13 Ibid. 498.) 
The President of the United States has the right to place in cém 
mand of the Army any one of the general officers. 


United States vs. Eliason 


If he at any time 


| finds that the general officer who is detailed for the performance of 


the duties of Commanding General of the Army is at all disinclined to 


| acquiesce in orders issued by him, or is af all disinclined to « o-oper 


| 
} 


ate with him in his directions with reference to the Army, he can at 
once be relieved and a new officer detailed in his stead. So that he 
is all the time under the control of the President of the United States 
and the Secretary of War. 

Another objection that I have heard to this bill is that it is too long 
for consideration at this session. As I have before said, Mr. President, 
the bill is intended for a military code, and is made up of existing 
laws, regulations, and customs of the service which it is proposed to 
make law, and sections entirely new. 

I will now give a list of every section in this bill eqptaining new 
matter of importance so that they can be readily referred to, and 
Senators will discover that no new power has been given to any mili 
tary officer and no new section has been added which has not been 
added with a view to making the new organization complete. 

The following are the sections containing new matter that may be 
deemed important, not already discussed : 

Organization, sections 1-43; Military Academy, sections 44-47, 50, 
52, 53, 55, 59, 62, 68, 70, 73, 74; War Department, &c., sections 76,7, 
81; rankgand precedence, sections 87, 92, 93; appointments, sections 
94, 95, 96,97, 100, 101, 102, 104; promotions, sections 107, 110, LLL; bre- 
vets, &c., sections 112-114; staff details and assignments, sections 122, 
123; command, sections 128, 132, 133, 134, 135, 136, 137, 143; the gen 
eral staff, sections 166, 168, 186, 190; the inspection service; the re 
cruiting service, sections 207, 210,221; regiments and companies, se 
tions 222, 225, 224, 233, 254; military posts, section 249; instruction 
of the troops, sections 250, 251, 256, 257, 259; military instruction at 
colleges, sections 261-265 ; exchanges and transfers, sections 282, 250; 
discharges, sections 297, 298, 299; retired officers, sections 300 
Soldier's Home, sections 319, 320; the roster, &c., section 341; extra 
and fatigue duty, sections 344, 346; Army administration, sections 405, 
114, 415, 421, 429, 430, 431, 443, 446; Quartermaster’s Department, se 
tions 451, 453, 454, 457, 460, 462, 469, 488, 490, 494, 501, 505, 506; 
sistence department, sections 520, 521, 551, 552 


3t7: 


sub 
5D4, 555. bdb : fortiti 
cation and armament, &c., sections 562, 567 ; the Corps of Engineers, 
sections 572,.581, 582; the ordnance department, sections 589, 594, 
595, 610, 620; the medical department, section 623; the pay depart 
ment, sections 669, 686, 699, 700, 705, 706; Bureau of Military Justice, 


sections 715, 717, 718, 720; articles of war, section 721; articles 1, 

3, 5, 9, 13, 14, 15, 18, 25, 29, 32, 33, 38, 40, 41, 46, 47, 61, 63, 71, 72, 73, 

74, 76, 77, 78, 86, 89, 92, 93, 102, 105, 106, 107, 10%, 112, 113, 114, 120, 122, 
| 125, 126, 128, 139, 140, 141, 142, 143, 144, 145—sections 723, 724. 


In the second class are the following sections: 30, 81, 121, 124, 224, | 


The details of the bill relating to forage, fuel, quarters, &c., Lhave 
not touched upon, but I will be glad to give when the bill comes up 
for consideration such explanations as may be called for. The task 


| of framing a bill to reduce the Army has not been a pleasant one to 





the committee, and could I feel that the best interests of the country 
and of the Army would be served by the failure of this bill, 1 would 
gladly oppose its passage, and would be delighted to know that none 
of my old friends in the Army were to be disturbed in their positions. 
But, Mr. President, I am satisfied that reorganization and reform is 
necessary, and unless it is accomplished under some systematic and 
considerate*plan, reduction will be very soon made under a hasty and 
inconsiderate plan. It seems to me, therefore, very unwise in officers 
of the Army, and particularly in the officers of the staff departments, 
to resist proper legislation tonehing this subject. 

Mr. MATTHEWS. Mr. President, before the Senator from Rhode 
Island concludes his remarks in support of the bill, I desire to call 
his attention to one matter that struck me in listening to him. He 
in his re- 


sut I observe that 
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marks, and in his extracts from the bill itself, he quotes passages 
which he says confer a new power upon the commanding general. 
If I understood them rightly, Ron limit the power of the Commander- 
in-Chief, the President of the United States, in making appointments 
in the Army by way of promotion and by way of special detail; and 
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I should like the Senator from Rhode Island to answer, if he is pre- | 


pared to do so to-day, whether or not the bill is not in its present 
shape open to an objection of that kind ? ; 
Mr. BURNSIDE. Mr. President, the right of the General-in-Chief 
to make recommendations to the President of the United States and 
to the Secretary of War touching promotions in the Army has always 
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Mr. WHYTE. Fer information. 

Mr. DORSEY. If the Senator from New Hampshire does not ob- 
ject—— ' 

Mr. WADLEIGH. Ido not object because I understand it will not 
lead to discussion. If it is likely to lead to discussion I shall object. 
I reserve the right at any time to call for the regular order. 

Mr. DAVIS, of West Virginia. There is no doubt that there wi)! 
be discussion on the bill. I say that to the Senator before he pro- 


| ceeds, 


} 


existed. This simply indicates the way and manuer of appointment | 


by the President—that certain officers shall be appointed by the Pres- 
ident upon the recommendation of the commanding general. If the 
President chooses to decline to appoint on the recommendation of the 
commanding general. he can do so, and he can call for a new recom- 
mendation. 

Mr. MATTHEWS. But can he appoint under the bill, if it be- 
comes a law, any one who is not recommended by the commanding 
ceneral? 

Mr. BURNSIDE. He cannot. It is the intention of the committee 
to provide against just that very evil in the service. . 

Mr. MATTHEWS. Then I repeat the inquiry whether or not the 
committee have considered the question in its constitutional bear- 
ings as a limitation upon what the Constitution does not limit as to 
the power of the President to nominate and the power of the Presi- 
dent as Commander-in-Chief of the Army? 

Mr. BURNSIDE. I will answer the Senator by saying that it.limits 
him no more in this respect than he is now Jimited as to other appoint- 
ments. The President appoints a cadet to West Point, but he can- 
not appoint him under the present law or custom unless he is recom- 
mended by the member of Congress from the district from which that 
cadet is to be appointed. There are a great many other things in 
which he is limited. He can appoint ofticers from certain classes. Un- 
der this bill he cannot appoint an officer in the staff departments 
unless he isin the Army. If you can say he cannot appoint an officer 
in the staffdepartments unless he is in the Army, you can say that he 
cannot appoint him unless by competitive examination, which the 
bill provides for, he has shown himself capable for the oftice and un- 
less he is recogamended by the commanding general of the Army, who 
is the man be&t suited to judge of the capacity of officers. 

This section, as I said before, is entirely new and is put in asa 
feature of this organization. The junior officers in the staff depart- 
ments are from time to time to be promoted to vacancies in tke 
departments, vacancies of field officers; and so there must be some 


nen ea EERE 


method by which the appointments can be made. Otherwise they | 


will be left entirely to the will of the President, and the President 
can make them from any part of the Army without reference to their 
service in the department—can make them, in other wong, at the 
solicitation of friends outside of the Army, and friends Who know 
nothing about the subject. This section is put in to insure efficiency 
in the staff departments; in other words to provide that none but 
qualitied officers shall go into those departments. It is a power that 
has never existed with the Secretary of War, because no such section 
was in the statutes. 

The VICE-PRESIDENT. The bill will now be returned to its place 
on the Calendar, and the consideration of the special order will be 
resumed, 

MAIL TRANSPORTATION DEFICIENCY. 

Mr. DORSEY. With the consent of the Senator from New Hamp- 
shire, [Mr. WapLr¥iGcu,] I ask the Senate now to proceed to the con- 
sideration of the Honse bill No. 5682, a bill to make an appropriation 
tor a deticiency in the Post-Oftice Department. 

The VICE-PRESIDENT, The Senator from Arkansas moves that 


the pending order be informally laid aside for the purpose of con- | 


sidering at this time House bill No. 5682, 

The motion was agreed to; and the Senate, asin Committee of the 
Whole, proceeded to consider the bill (H. R. No. 5682) to provide for 
1 deficiency in the appropriation for transportation of mails by rail- 
roads for the tiscal year ending June 30, 1879. . It appropriates $450,000 
to meet the deticviency in the appropriation for the transportation of 
mails by railroads for the fiscal year ending June 30, 1879; but no 
increase in the postal-car service beyond what existed on the Ist of 
December, Inve, is to be made during the fiscal year ending June 30, 
170) 

rhe bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


DISTRICT BONDs, 


Mr. DORSEY. Now, with the consent of the Senator in charge of 


the pending measure, I ask the Senate to proceed to the consideration 
of the bill CHL. R. No, 5683) to amend an act approved June 20, 1878, and 
to tix the rate of interest on bonds anthorized by said act to be issued 
by the commissioners of the District of Columbia, and for other pur- 
poses. This is the bill which I reported from the Committee on the 
District of Columbia last evening, and which was laid over under 
objection. It is a very important measure and should be passed, so 
as to go into ettect before the Ist of January. 

The VICE-PRESIDENT. Is there objection ? 

Mr. COCKRELL. Let the bill be read. 


Mr. DORSEY. I think if the Senate understands the Dill there wj)) 
be no objection to taking it upnow. The District of Columbia has 
on the Ist day of January $251,000 of its funded debt falling due. 
Provision was made at the last session of Congress to pay this debt. 
and the District commissioners were authorized to issue bonds to 
redeem the bonds maturing at the time named; but that provision, 
or a portion of it, was omitted in the enrollment of the sundry ciyj} 
appropriation bill, and we find now that within two weeks of the 
time this debt is due these people have no authority to redeem it and 
no means to redeem it with. This bill simply provides that the Secre- 
tary of the Treasury shall issue new bonds and take up the old as they 
falldue. If the Senate want to allow the District of Columbia to 
default upon its obligations, I have no more interest in it than the 
rest of the Senate. 

Mr. DAVIS, of West Virginia. I have not read the bill; I do not 
know its provisions, and do not know but that it may be all right, 
I have no objection to its being taken up; but beyond doubt it wil] 
lead to discussion. 

Mr. DORSEY. I think not. 

Mr. DAVIS, of West Virginia. I know what | am talking about, 
the Senator will allow me to say. 

The VICE-PRESIDENT. The bill will be read for information. 

The Secretary read the bill, as follows : 

Be it enacted, &éc., That the provision of the act making appropriation for sun. 
iry civil expenses, approved June 20, 1878, authorizing the commissioners of the 
District of Columbia to issue bonds to redeem certain bonds of said District falling 
due January 1 and March 1, 1879, be, and the same is hereby, amended so that the 
last clause of the paragraph containing said provision shall read as follows: “Said 
bonds shall be registered or coupon bonds, and shall be of the denomination of $1 
or $500, or both, and shall be payable twenty years after date, and bearing a rats 
of interest not exceeding 6 per cent., and not to be sold for less than their pat 
value, and to be awarded to the. most favorable bidder or bidders, after having 
been advertised by the Treasurer of the United States, as sinking-fund commis. 
sioner of said District, for ten successive insertions in two daily papers in Wash 
ington and two in New York, the bids to be opened in the presence of the Secre 
tary of the Treasury, and the award to be subject to his approval.” 

Sec. 2. That the Secretary of the Treasury be, and he is hereby, authorized to 
advance to the sinking-fund commissioner, upon requisition of the commissioners 
of the District of Columbia, a sum not exceeding $281,500 to pay the bonds of said 
District falling due as aforesaid ; and the amount so advanced shall be reimbursed 


to the United States from the sale of the bonds to be issued in accordance with the 
provisions of this act. 


Sec. 3. That the commissioners of the District of Columbia be authorized to 
expend a sum not exceeding $10,000 to defray the expenses of the reassessment ot 
real property and taking the census in said District, as directed in the act of Con 
gress approved April 3, 1878. 

Mr. KERNAN. I do not rise to object to this bill, but I desire some 
explanation, and to enable the chairman to give it I ask that an ex- 
tract from the report of the Treasurer of the United States, who is 
ex officio commissioner of the District sinking fund, be read, and then 
let there be an explanation of the biil, and especially of the appro- 
priation of $10,000 in the last section. 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The paper will be read. 

Mr. KERNAN. It was stated yesterday that these old bonds were 
7 per cent. bonds. I think they are 6 per cent., the same as this bill 
provides for, I ask the Secretary to read what is marked in the 
report of the Treasurer. 

The Secretary read as follows: 

On the Ist of January next $279,000 of the 6 per cent. ten-year bonds of the cor 
oration of Washington become due and payable, and on the Ist of next March 


e 


$2,500 of the 7.30 steam-force-pump bonds of the corporation of Georgetown be- 


| come due and payable. To provide for the redemption of these loans at maturity 


Congress at its last session provided for the issue of $281,750 thirty-year —— pe! 
cent. bonds to take their place. On November 29 the commissioner of the sink 
ing fund made the following offer to the commissioners of the District: : 
“As commissioner of the sinking fund of the District of Columbia, I have the 
honor to make the following proposition, subject to whatever action by Congress 
is necessary to sanction the transaction. For the benefit of the sinking fund | 
will subscribe at par for so many of the thirty-year bonds authorized by the act ot 


| June 20, 1878, as can be paid for from the amount to be appropriated for the sink- 


ing fund for the current fiscal year, and will take the remainder on July 1, 1579, 
to be paid for from the appropriation for the sinking fund for the fisca year 15%0. 

“IT need not say that this proposition, if accepted, will avoid the expense of pre- 
paring and issuing the bonds, and will give the sinking fund the benefit of the in- 
terest thereon, and avoid future payment of premium and other expense of retiring 


| them ultimately.” 


4 

Mr. DORSEY. If the commissioner of the District sinking fund, 
who is the Treasurer of the United States, proposed to take up all 
these bonds now, it would enable the commissioners to pay off this 
maturing debt; but he proposes no such thing. He proposes to take 
only a portion of them on the Ist of January and the larger portion 


on the Ist of next July, six months after the debt is due and payable. 


Now, Mr. President, I send to the Secretary a letter from the Dis- 
trict commissioners on this subject. 

Mr. KERNAN. The point I desire the Senator to observe is that 
the commissioner of the sinking fund says: 

I need not say that this proposition, if accepted, will avoid the expense of pre 
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paring and issuing the bonds, and will give the sinking fund the benefit of the 
nterest thereon, and avoid future payment of premium and other expense of retir 
ing them ultimately. 

He seems to think this proposition of his will avoid expense. Ido 
pot understand why the law should be changed as this bill proposes. 
The other law authorized the issuing of the bonds. This is nota 
rranseript of the other, but changes it in some respects. 

Mr. DORSEY. Yes, sir. 

Mr. KERNAN. I want to understand why that is, and why his 
proposition is not a good one. 

Mr. DORSEY. The Senator trom New York will see that his prop- 
sition is not good because he does not propose to take up all these 
honpds when due. Two hundred and seventy-nine thousand dollars 
(i per cent. bonds are due on the Ist of January, and $2,500 of 7.30 
percents are due on the Ist of March. 
sinking fund proposes to take up only a small portion in January 
and the balance next July, and the result would be a default of six 
months from the time the whole amount is due by the District. 

In regard to the last item to which the Senator from New York 
=!luded—an appropriation of $10,000—that is for an entirely distinct 
matter. The District commissioners made their estimates last Decem- 
ver, and revised them again in April, for the expenses of the District 
government. After these estimates were made and the appropriations 
were based upon them by the House, we passed a bill reorganizing 
the government of the District. In that bill we required the Dis- 
trict commissioners to reassess the property of the District and take 


The commissioner of the | is ; 
f the | | could give—these bonds cannot be sold in New York or elsewhere 
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acensus. They had not estimated tor any money for that purpose, | 


and we did not appropriate any. 
the law required to make this reassessment and this census without 
the money to do it. That work ought to be done at once. 

Mr. KERNAN. This does not appropriate any money to that 
least that was not what I alluded to. 

Mr. DORSEY. Yes, sir; section 3 appropriates $10,000 for that 
yurpose. 

The PRESIDING OFFICER. The letter sent to the desk by the 
Senator from Arkansas [Mr. DorsEY] will be read for information. 

The Secretary read as follows: 

OFFICE OF THE COMMISSIONERS OF 


>; at 


tHE DISTRICT OF COLUMBIA, 
Washington, December 9, 1878. 

Sik: The commissioners of the District have prepared amendments to the act 
authorizing them to issue bonds to redeem those falling due January 1 and March 
i next, and respectfully submit them for consideration of your committee. The 
omission of a rate of interest in engrossing the sundry civil bill of last session 
renders that part of the act respecting the issue of those bonds defective. There 
are some changes in the provisions of the law besides the correction of that error 
which we think it desirable to introduce with a view to improving the chances of 
« favorable sale of the securities. 

A month ago when call loans were made at 7 per cent. there was not much prob- 
ability of selling a5 percent. bond of the District at par. With the present cheaper 
rate for money the chance is improved. 

‘The second section confers authority to pay the expenses of areassessinent of real 
estate and taking the census in the District. The law passed in April, while the 
estimates to which the commissioners are confined in their expenditures were sub- 
mitted to Congress in January. These estimates were hastily amended in June, 
but the additional expense created by the assessment and census was overlooked. 
An extended resurvey was found necessary in Georgetown, where the system of 
tax levy in former years was different from that followed in Washington, and a 
numerical book is now prepared for the first time for that city. 

By order of the board. 

5S. L. PHELPS, President. 

Hon. ‘A. 8. WILLIAMS, 

Chairman Committee on District of Columbia, House of gtepresentatives 

The PRESIDING OFFICER. 
Committee of the Whole. 

Mr. DAVIS, of West Virginia. 
the chairman of the committee. 
bonds now existing bear ? 

Mr. DORSEY. Two hundred and seventy-nine thousand dollars 
that we propose to redeem bear 6 per cent. interest, and $2,500 bear 
7.3 per cent. interest. 

Mr. DAVIS, of West Virginia. Then I understand that the bonds 

now in existence bear 6 and 7.3 per cent. interest. Now, will the 
Senator be kind enough to inform us why it’ is that he wants the 
lreasury of the United States to advance the money called for in the 
second section ? 
_Mr. DORSEY. It seems to me very clear that it is impossible un- 
der this bill for the District commissioners to prepare these bonds 
and sell them and raise the money on them between this and the Ist 
of January in order to redeem the bonds then maturing. That of 
course is a physical impossibility ; they cannot do it. If the bill had 
become a law when it should have become a law, at the last session 
of Congress, then they would have had time to issue and sell these 
new bonds and take up the maturing bonds. Now it is proposed that 
the Secretary of the Treasury shall advance the money needed for 
this purpose, and reimburse himself out of the sale of the bonds as 
soon as it can be done. 

Mr. DAVIS, of West Virginia. If the credit of the District is what 
we think it ought to be and what we suppose it is, it appears to me 
that a 5 per cent. bond ought to take the place of the 6 per cent. bond 
provided for in this bill. I see no reason why a bond of this District 
or one with which the Government of the United States has anything 
to do in the remotest degree should be issued at 6 per cent., why a 5 
per cent. bond is not sufficient. We are selling bonds of the Govern- 
ment daily at 4 per cent., perhaps a million a day on an average. 
lhis bill provides, as I see, for 2 6 per cent. bond. I would ask the 
chairman of the District Committee whether or not he has informa- 


The bill is before the Senate as in 


I should like an explanation from 
Let me ask what interest do the 


Now they find themselves under | 


| 


| large the responsibility of the United States in the least. 
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tion that would lead us to believe that a 6 per cent. bond ought to be 
provided for here when a 5 per cent. botid probably is sutticiently 
high? 

Mr. DORSEY. 
bonds. 

Mr. DAVIS, of West Virginia. I hope the chairman will not mis 
understand me. I said that a bond which the Government in the 
most remote way might have anything to do with ought not to be 
issued with a higher rate of interest than 5 per cent. 

Mr. CONKLING. Are these bonds exempt from taxation ? 

Mr. DQRSEY. I was about to come to that point. Inasmuch as 
these are not Government bonds, they are subject to the same taxa 
tion that other persozal property is in this District, and will be here 
after; and for that reason, if for no other—and there are many others 


These bonds are not in any legal sense Government 


at the same rate that Government bonds are sold for. The commis 
sioners believe that they will not be able to sell the bonds proposed 
to be issued under this bill for par at a lower rate of interest than 6 
per cent., and they have been investigating the matter carefully. 

Mr. DAVIS, of West Virginia. Do I understand the Senator to say 
that these bonds will be subject to taxation, and that the bonds for 
which these are to be substituted are taxable also? 

Mr. DORSEY. I presume they are, the same as other personal 
property. 

Mr. DAVIS, of West Virginia. 
that question? 

Mr. DORSEY. Ihave none except the general impression I have 
in regard to taxable property. 

Mr. DAVIS, of West Virginia. 
they are not taxable. 

Mr. ALLISON. These bonds? 

Mr. DAVIS, of West Virginia. These bonds. 

Mr. ALLISON. They are taxable. 

Mr. DAVIS, of West Virginia. I do not speak with knowledge. [ 
asked the question and I say that my information is different. 

Mr. DORSEY. Ithink the Senator’s information is in error in that 
respect. These bonds are taxable in the District the same as other 
personal property. 

The bill was reported to the Senate without amendment. 

On the question of ordering the bill to a third readin 
yas called for, and the ayes were 19, 

Mr. DORSEY. Let us have the yeas and nays on this question. 
The yeas and nays were ordered. 

Mr. DAVIS, of West Virginia. I believe it is in order now to move 
to strike out “ six,” in line 14 of section 1, and insert “ five.” I dis 
like to do it, for I have no wish to embarrass the bill, especially as the 
Senator says it must be passed to-day or to-morrow or else it must go 
over till after the recess and then the time will pass within which these 
bonds should be provided for. That hesitation has prevented me from 
making the motion previously ; but as the yeas and nays are to be 
called I wish it understood that I shall vote against the bill on account 
of the rate of interest. I think 5 per cent. ought to be sufficient. 

Mr. WITHERS. I wish to ask for information of the Senator who 
has charge of the bill, whether I correctly understand him as saying 
that this bill was substantially passed last year making this provis 
ion, and that owing to an accidental error in the enrollment it was 
left out of the bill where it was designed to be, and hence the neces 
sity for this bill. 

Mr. DORSEY. The Senator from Virginia did understand me to 
say that, but I should have added that when the bill of last session 
came from the other House it provided for 6 per cent, interest and the 
Committee on Appropriations of this body changed it to 5 per cent., 
and the result was that between the two Houses they left out in the 
enrollment any rate of interest at all. That is the fact. Iam not 
very strenuous in regard to the rate of interest myself. 

Mr. KERNAN. Allow me to ask another question. I have before 
me the law of June last. The rate of interest is left blank. It pro 
vides for issuing bonds with blank interest. Now, why is the law 
changed as it was matured then, except to fill the blank? What 
the difficulty with the old law? It authorizes the issue of bonds run 
ning for twenty years. They have had since last June a law author- 
izing their issue. The bonds are therein defined. The only difficulty 
is that the rate of interest is not specified. 

Mr. DORSEY. ‘The authorities of this District did not think they 
had sufficient authority of law. A portion of that law was omitted 
in the enrollment, and they did not assume the responsibility of issu 
ing bonds with any interest, because the law did not say what the 
interest should be. I believe myself 5 per cent. ought to be sufticient, 
and perhaps no more will be paid under this bill. 

Mr. MORRILL. I do not understand that this bill proposes to en- 
It is merely 
a District transaction. This bill allows them to renew an existing 
debt. Under these circumstances the Senator from West Virginia 
proposes that the rate of interest shall be limited to 5 per cent. Now 
I desire to say that I do not know of a city in the entire Union whose 
credit is sufficient to obtain a loan at 5 per cent. 

So far as the taxation of these bonds 1s concerned, let me sa‘ 
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| there are no bonds but those of the United States which are not sub 


| ject to taxation. 
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The taxation in most cities is more than 1} or 2 pet 
cent. Now it seems to me that the exigency of the case rather re 


quires that we shall act upon this bill as from the 
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House of Representatives. I cannot see anything hidden under it to 
which any Senator need object. It neither increases the power nor 
decreases the obligation of the District in the least. 

Mr. DORSEY. If the Senator from West Virginia will be good 
enough to look at the bill he will see that the commissioners are not 
required to issue these bonds at 6 per cent., unless they tind it neces- 
sary to do so in order to sell them at par. If they can sell at par 
borfds bearing 5 per cent. interest they will do it, but if they cannot, 
then they are permitted to go to6 per cent., and nojfurther. By read- 
ing the clause beginning at line 13, the Senator will see the clear 
intent of the bill. While I believe 5 per cent. bonds ought to sell at 
par, I doubt very much whether they can be sold at that rate. 

Mr. DAVIS, of West Virginia. I have no wish to prolong the dis- 
cnssion, but I understood the Senator from Vermont to say that no 
city bonds whatever were free from taxation. I beg that Senator’s 
pardon. I know a great many cities that exempt their bonds from 
taxation. 

Mr. MORRILL. I did not say that. I said I knew of no city that 
was able to negotiate its bonds at par at so low a rate as 5 per cent. 
interest. 

Mr. DAVIS, of West Virginia. That is another question. I donot 
know about that either. I will say to the Senator that it now occurs 
to me that the city of Baltimore a very short time ago asked for bids 
for a million dollars of bonds at 5 per cent., and my recollection is that 
they sold at 103 or 104. T appeal to the Senator from Maryland to 
know whether lam right or not. He says yes, lam right, that the 
neighboring city of Baltimore a few days ago issued 5 per cent. bonds 
at a premium, 

Mr. MORRILL. Then they were exempt from taxation. 

Mr. DAVIS, of West Virginia. I take it so; but I understood the 
Senator to say 4 moment ago that no bonds were exempt from tax- 
ation. 

Mr. MORRILL. I did not say so. 

Mr. DAVIS, of West Virginia. Then I misunderstood the Senator. 

Mr. DAWES. The radical difference between those bonds and these 
is this: when the city of Boston issues her bonds every particle of the 
real estate, whether owned by an individual or otherwise, is liable 


for the payment of them. If a suit be brought against the city of | 


Boston for such a debt, a judgment recovered against the city of Bos- 
ton may be levied upon the personal or real estate within its limits, 
no matter whether it is owned by the city or owned by a citizen of 


the city. That is not true of this cit, and I think it is hardly true of | 


any city outside of New England. 
Mr. DAVIS, of West Virginia. I think the Senator is mistaken; 


for in the very instance we have just talked of, the city of Baltimore, | 


its 5 per cent. bonds sold, my recollection is, for about 4 per cent. 
premium. 

Mr. DAWES. I beg the Senator’s pardon. I understood him to 
refer to the city of Boston. 

Mr. DAVIS, of West Virginia. Oh, no; Baltimore. “ The neigh- 
boring city of Baltimore,” I said. Mr. President, I have no wish to 
defeat this bill. I believe that any amendment would carry it over; 
and as the District Committee has thoroughly examined it and is 
pretty nearly unanimous upon it, I presume that it ought to pass, and 
I withdraw my amendment unlesssome Senator thinks proper to renew 
it. [believe these bonds onght to be negotiated at5 per cent. Inasmuch 
as I see its interest is not to exceed 6 per cent. I hope that the com- 
missioners, when they come to advertise this loan, will give the public 
an opportunity to take it at 5 per cent. if they wish. 

The PRESIDING OFFICER. The amendment of the Senator from 
West Virginia is withdrawn. The question is on ordering the bill to 
a, third reading, npon which the yeas and nays have been ordered. 

Mr. DORSEY. I withdraw the call for the yeas and nays. 

Mr. COCKRELL. I desire the yeas and nays. I desire to express 
my sentiments by voting against the bill. 

Mr. DORSEY. Very well. 

The PRESIDING OFFICER, The yeas and nays have been ordered 
and will be taken. 

The question being taken by yeas and nays, resulted—yeas 28, nays 
16; as follows: 


YEAS—2s 
Allison, Conover, Harris, Rollins, 
Barnum, Davis of Illinois, Hoar, _ Saunders, 
Blaine, Dawes, Howe, Teller, 
Burnside, Dorsey, McMillan, Wadleigh, 
Cameron of Wis., Ferry, Matthews, Whyte, 
Christiancy, Garland, Mitchell, Windom, 
Conkling Hamlin, Morrill, Withers. 
NAYS—16. 
lailey, Eustis, MeCreery, Randolph, 
Cockrell, Gordon, Maxey, Ransom, 
Coke, Grover, Merrimon, Saulsbury, 
Davis of West Va.. Kernan, Morgan, Voorhees, 
ABSENT—22. 

Anthony, Chatfee Jones of Florida, Paddock, 
Armatrong, Dennis, Jones of Nevada, Patterson, 
Bayard, Eaton, Kellogg, Plumb, 
Beck, Edmunds, Kirkwood, Sargent, 
Booth, Hereford, Lamar, Sharon, 
Bruce, Hill, McDonald, Spencer, 
Butler, Ingalls, McPherson, urman 
‘ameron of Pa., Johnston, Oglesby, Wallace. 


So the bill was ordered to a third reading. 
The bill was read the third time, and passed 
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| PRESIDENTIAL APPROVAL, 

| A message from the President of the United States, by Mr. 0. ] 
PRUDEN, one of his secretaries, announced that the President had 
this day approved and signed the act (8. No. 1460) to anthorize the 
| issue of certain duplicate registered bonds for the benefit of the Man- 
hattan Savings Institution. 

| REVISION OF THE PATENT LAWS, 

Phe PRESIDING OFFICER. The Senate, as in Committee of the 
| Whole, resumes the consideration of its special order, being the bil] 
(S. No. 300) to amend the statutes in relation to patents, and for othe; 
| purposes, the question being on the amendment offered by the Sen. 
| ator from Minnesota, [Mr. WiInDoM, | upon which the yeas and nays 
| have been ordered. 
|} Mr. WHYTE. Mr. President, I must confess to some surprise that 
| the brief suggestion of the Senator from New Hampshire [ Mr. Wap- 
| LEIGH] in regard to the constitutionality of this proposed amendment 
| has not evoked some discussion upon that branch of the objection to 

the amendment of the Senator from Minnesota. Apart from the 
inconsistency of such an amendment with the general scope of the 
patent law, it strikes me that the very proposition is in the teeth of 
the constitutional provision on this subject. The Constitution says 
| that— 
| ‘The Congress shall have power * «“ to promote the progress of science and 
useful arts, by securing for limited times to authors and inventors the exclusive 
night to their respective writings and discoveries. 
| How ean that be an “exclusive right” to an inventor in his discoy- 
ery which allows anybody to infringe it?) How can Congress exercise 
the power of exclusiveness in granting to an applicant for a patent 
under the Constitution if Congress in the very patent law excludes cer- 
tain persons who are not prevented from infringing? It strikes me 
that there is an Irishism about the proposition that in carrying out a 
constitutional power to give exclusive property in the invention of a 
man’s own brain Congress at the same time excepts certain other peo- 
ple who have the privilege of using it. I cannot understand that 
principle. Unless the grant is exclusive in its character and operates 
against everybody it is not a constitutional exercise of the power ot 
Congress. It cannot be according to my understanding of the use of 
these words. The very word * exclusive ” was put in to prevent just 
such a case. 

Mr. MITCHELL. May I ask the Senator a question ? 

Mr. WHYTE. Certainly. 

Mr. MITCHELL. That of course is the full extent of the power to 
which Congress is authorized to go by the Constitution. But is it 
absolutely necessary, in order to promote the progress of science and 
| the useful arts that Congress should yo to the extent of making th 
right exclusive? 
| Mr. WHYTE. Yes; I think itis. 

Mr. MITCHELL. I do not say exactly that it is not Necessary to 
go to the full extent, but I think it is a very serious question. 

Mr. WHYTE. Either Congress must not grant the right at all, or 
if it exercises the constitutional power it must exercise it in the 
manner prescribed by the Constitution and in no other manner. 

Mr. MITCHELL. There are a great many grants of power in the 
Constitution, and Congress has exercised those grants in a great 
|} many ways without going to the full extent of the power. It has 
been a serious quetion in my mind since this discussion came up. I 
do not say but what the Senator is precisely right, but it has both- 
ered me considerably. 

Mr. WHYTE. That is the very point which I make. If it wasa 
grant of a general power to Congress to be exercised in the discre- 
tion of Congress to promote the arts and sciences, no doubt there 
could be limits in such cases; but the language of the Constitution 
is express. It is different in regard to. this power from the other 
powers granted to Congress, because here while giving a power that 
power is limited. If you grant any security to an inventor it must 
be a security which gives him the exclusive right to the products of 
his own labor and invention. That is the very point in this case. 
Where the framers of the Constitution expressed their intention to 
be that such security shall be an exclusive one in favor of the in- 
ventor, the framers of the Constitution meant to say that that was 
an express clause put in purposely to limit the power of Congress, 
and not to allow Congress to grant a partial protection to any in- 
ventor. It must be exclusive in its character, not to operate against 
A and B, but against everybody who may infringe the man’s patent; 
I cannot understand any such principle as to say that because a 
man goes into a store and there buys a patented article, simply be- 
cause he does not know that it is patented, he is to use it and in- 
fringe the right of the patentee. I cannot understand any such 
principle as that, when you look at the object and scope of the pat 
ent law. Who doubts that the exclusive right granted by Congress 
under the Constitution to inventors gives a right of property to the 
inventor in the product of his labor and his skill? That device, that 
invention, is just as much his property as the horse he has purchased 
that stands in his stable. 

Mr. MITCHELL. But, after all, he has no right of property in it, 
and cannot possibly have, unless the statutes of the United States 
give it to him. The Constitution gives him no right. 

Mr. WHYTE. Certainly not; but I am speaking of his right after 
he has letters-patent granted by the Government of the United States. 
| That gives him the right of property and an exclusive right against 
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any person within the United States who infringes it, as the law now 
stands. Where is the difference between this case and that of a man 
who steals my horse and goes into the reer and sells it toan 
unsuspicious buyer, and the buyer pays the horse-thief the money 
for the horse, its full value? ‘lhe horse-thief goes on his way rejoic- 
ing, and if I come forward and find my property in the hands of the 
puver of that horse, is he not beund either to return to me my prop- 
erty or to pay me the value of it? 

Mr. SAULSBURY. Will the Senator allow me to ask him a ques- 


tion ? 

Mr. WHYTE. Certainly. 

Mr. SAULSBURY. It is very true that the Senator may recover 
his horse; but I ask him this: If a party had manutactured an article 
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by the infringement of a patent, say a wheat-machine, could the | 


patentee go and replevy the machine which had been manufactured 
by the intringer? Has the patentee a right of property in that and 


has not the man who has purchased it of the infritiger a perfect right | 


of property in it? ; 

Mr. WHYTE. Certainly. 
a mixed ary: ! 
no right to take his nails; [ have no right to take the wire which may 
be used in the machine ; I have no right to take anything but that 


That is a different case because that is | 
I have no right to take the man’s wood; I have | 


which belongs to me, and that is my patent which I have gotten | 


through the action of the Congress of the United States from its De- 
partment. I cannot get that by a replevin, of course, but in lieu of 
that, because of the nature of the machine, I can get under the law the 
value of my patent which is incorporated in that machine, and I am 
just as much entitled to get the value of my patent incorporated in 
that machine as I am entitled to get my horse if I tind it in my neigh- 
bors stable. I can see no distinction. That is the practical part of 
the case, it is the legal branch of the case, to which I invite the con- 
stitutional lawyers of the Senate. Can that be a compliance with the 
Constitution of the United States which authorizes Congress only to 
grant letters-patent which will secure to an inventor the exclusive 
right to his property, when by an act of Congress you say it shall 
only be partially exclusive, only operate in a certain class of cases, 
but here is another class of cases in which it shall not be exclusive ? 
I think, Mr. President, with great respect, the argument which goes 
to make this a constitutional provision is a reductio ad absurdum. 

Mr. WINDOM. Mr. President, if I may have the unanimous con- 
sent of the Senate to withdraw the pending amendment I will submit 
another, which I think will better accomplish the end proposed and 
will avoid many of the objections that have been urged against my 
original proposition. 
lic from legalized blackmailing and robbery, and at the same time to 
deprive no man of his just power to enforce any legal rights he may 
Before asking to withdraw the amendment under discus- 
sion I will ask the Secretary to read for information the one that I 
shall propose iu lieu of it, if unanimous consent shall be granted to 
withdraw the former. 

The PRESIDING OFFICER. 
reported by the Secretary. ’ 

The SECRETARY. It is proposed to insert as an additional section 
the following: 


POssess. 
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Mr. DAVIS, of Lllimois. 
Mr. WINDOM. 


Patent cases are an exception. 
I was going to say with the exception of patent 


| cases this is true; butif aman is armed, as I said the other day, with 


that sacred thing czlled a patent he can have the services of th 
United States courts for the enforcement of his demand for any sam 
however small. Ido not believe that is right. I do not believe that 
any member of the Senate thinks it is right. 

The amendment to be proposed also obviates the objection mad 
by the Senator from Massachusetts and others yesterday, that large 
corporations and others who use patents out of which they make 
great protits would be relieved. This amendment does not touch that 
class of cases at all, but it goes directly to the great mass of the peo 
ple, and protects them from vexatious and oppressive litigation about 
little matters in regard to which it is far cheaper for them to pay the 
demand, however unjust, than to defend in the courts of the United 
States, 

The honorable Senator from Massachusetts.on my left [Mr. DAWES) 
yesterday suggested that there was no very 
cause the person using the patent, if he was compelled to pay his $5 
or $10, could have recourse upon the seller and recover it. That is 
certainly a very valuable remedy to the person who is sued, as I have 
stated, in a State like Nebraska, for instance, where the marshal 
may be sent out two or three hundred miles with a summons against 
a defendant for $10. Doubtless if the patent claim be invalid thede 


great mischief done, be- 


| fendant may successfully defend against it by paying several hun 


dred dollars attorney’s fees and expenses; and if it be valid, and 


judgment be entered against him for $10, he may, by paying as much 


more, recover a judgment against the vender; but I submit that such 
a remedy does not commend itself to the discretion of most men. 
Mr. DAWES. What would be the difference between that and buy 
ing my neighbor’s wagon of me, I should like to know. When my 
neighbor came for the wagon that I sold to the Senator from Min 


| nesota he could have his choice either to give up my wagon or to stand 


My only purpose is to protect the general pub- | 


a lawsuit and determine the question ; and when he stood the lawsuit 
he would have the poor satisfaction of coming back on me for his pay. 
It is precisely the same except the difference in the court to which the 
gentleman would appeal for his remedy. The hardship of that difie: 

ence in the court arises from living in such a magnificent State that it 
is four hundred miles across. Take the little State I live in. We are 
subjected to no such hardship as that. The city of Boston is within 
a stone’s-throw of my house, and yet I live on the other side of the 
State. I can go to Boston and enjoy the pleasure of appearing as a 
defendant in a United States court at Boston just as easily as in the 
court of the county where I live. That grows out of physical diffi- 
culties over which I do not have any control. The real question is 
this, and I beg the Senator’s pardon: for illustrating by him, my 


| friend has got possession of something that does not belong to him, 


| suffer some inconvenience in consequence of that. 
The proposed amendment will be | 


and he got possession of it innocently. I do not claim that he is to 
blame in getting possession of it, but either he or the true owner must 
If the true owner 
is not in fault, 1 submit to the Senator from Minnesota whether every 


| principle of justice does not require that the individual who has pos- 


Sec. —. In any suit brought in any court now having jurisdiction in patent cases | 


for an alleged infringement of any patented article, device, process, invention, o1 
discovery, where it shall appear that the defendant purchased the same from the 
manufacturer thereof or from a person or firm engaged in the open sale or practi- 
cal application thereof, or that he manufactured or applied the same for and to his 
own use, and not for sale nor for making a product for sale, if the plaintiff shail 
recover a judgment for merely nominal damages, the court shall adjudge that he 
pay all the costs of the suit, and if the plaintiff shall not recover the sum of $50 or 
over, the court shall adjudge him to pay his own costs, unless it shall also appear 
that the defendant at the time of such purchase, manufacture, or practical appli 
cation, had knowledge or actual notice of the existence of suth patent, and that 
such purchase, manufacture, or practical application was an infringement of thi 
rights of the plaintiff. 

Mr. WINDOM. It will be observed that the amendment just read 
proposes to withhold from the use of patent-owners the circuit and 
district courts of the United States for the collection of mere frivo- 
lous claims unless the claimants pay theirown costs. It will I think 
do much to cure the evils which are complained of in many portions 
of the Union. Take my own State as an illustration. There are to- 
day, a8 I am informed, five hundred suits for $10 each pending in the 
United States district court at Saint Paul. The assignees of a patent 
have formed a partnership with certain agents and lawyers at the 
capital of the State, who send the United States marshal all over it, 
commanding the people, in the name of the United States, to appear 
at Saint Paul and answer their demand for $10, thus compelling them 
to submit to their blackmailing extortions, or travel several hundred 
iniles to putin an answer to the complaint. The amendment I propose 
will put an end to that kind of legalized vilainy at once. 

iese men to give security for costs and then inform them that such 
suits must be conducted at their own expense, aud we shall hear no 
more of wholesale raiding upon innocent people. 


If the owner of the patent fails to recover more tfian nominal | 
damages, I submit to the Senate that he ought to pay ali the costs of | 


the suit. If he does not recover more than $50 ought he not at least 
to pay his own costs? 
States only to important cases. The circuit court has no jurisdiction 
In ordinary cases unless the sum sued for amounts to $500, and usually, 
if not always, the parties must be residents of different States. 


Compel | 


You open the circuit courts of the United | 


session of it, if he declines to yield to the right of the true owner, 
should suffer the inconvenience. I will go as far with the Senator 
from Minnesota as he desires me to go consistently with justice and 


| the proper enforcement of the rights of parties in court to cheapen 


the process and to make speedy the method of determining the rights 
of individuals ; but because individual cases of hardship and oppres- 
sion are found under the law, I do not think it is my duty to clothe 
the wrong-doer with the power of depriving a man of his rights. 

Mr. WINDOM. I wish the Senator from Massachusetts would come 
out into my State. I think it would enlarge his ideas of the rights ot 
the people as against monopolists and patentees. It is not because of 
individual cases of hardship that I complain and seek to amend thi 
law, but it is because the law itself is framed to work injustice 
There is nothing else that I know of in the United States involving 
rights of private property except a patent which authorizes a suit 
to be brought in the United States circuit courts for less than 8500. 
In all other cases the jurisdiction of that court is limited to mat 
ters of importance, involving contests between citizens of different 
States or of different nations, or for the adjudication of important 
issues bearing upon human rights, the constitutionality of certain 
laws, or the construction of statutes relative to revenue, &c. But 
if you are armed with that highly-favored prerogative known as a 
patent you may sue for any sum you please. If you would vindicate 
the criminal laws of your country, you must in most cases commence 
before a justice of the peace, or at most before a county court. If 
you would bring a suit in any of our State courts for the vindication 
of a private right of property, you must present a demand large 
enough to correspond somewhat with the dignity and respectability 
of the court. Not so for the vindication of your claims under a pat- 
ent. In such case the royal character of the prerogative alleged to 
be violated seems to be enough to open any court for your redress, and 
in the name and by the authority of the United States you may go 
to the capital of a State and for a claim of $5 each you may send 
the United States marshal to a thousand men, or ten thousand, if so 
many have bought and used some trivial invention, and compel them 
to travel hundreds of miies to defend against your claim, or, as more 
frequently occurs, to pay an unjust demand as the cheapest way of 
meeting if. 
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Iam willing to give the patentee all the rights that can be given 
to him consistently with the rights of the public; but if it has come 
to this, that the rights of the people cannot be defended, and that 
they must be insulted and plundered in order to maintain the efficiency 
of our patent laws, the sooner those laws are all repealed the better 
for the country. I have said several times in this debate that I do 
not think this is necessary; but I assure the Senator from Massachu- 
setts that remedy must be found for the wrongs which are 
practiced under cover of this system, Or, unless I greatly mistake 
the temper of the people, they will demand that the system itself 
shall be uprooted. 

Without detaining the Senate, for I am very anxious to have this 
bill acted upon, I shall ask unanimous consent to withdraw the pend- 
ing amendment for the purpose of offering as a separate section the 
one which I have suggested. I think it will accomplish all the good 
the pending amendment was intended to accomplish, without en- 
countering the constitutional objections which have been suggested 
to that proposition. Iam not at all sure that those constitutional 
objections are well founded, but they come from very able lawyers, 
for whose judgment I have profound respect, and as I desire some- 
thing that will certainly atford practical relief, even as against ex- 


SOIL 


sting patents, I prefer the proposed substitute to my original propo- 
sition. 
The PRESIDING OFFICER. The Senator from Minnesota asks 


that he have unanimous consent to withdraw the amendment offered 
by him which is now pending. Is there objection? The Chair hears 


none, 
Mr. WINDOM. I will reserve the amendment which I propose in 
lieu of it until the bill is considered further, and then offer it as a 


separate section. 

The PRESIDING OFFICER. The amendment is withdrawn. 

Mr. DAVIS, of Illinois. The first section is open to amendment, as 
L understand. Ihave prepared a few amendments to this bill, not in 
an unfriendly spirit to it, and I should be glad to say a few words 
about each of thein if it suits the pleasure of the Senate. The amend- 
ments I have prepared can be read at the end of my remarks. 

Mr. COCKRELL. Have the amendments of the Senator from IIli- 
nois been printed !? 

Mr. DAVIS, of Illinois. I have them here. 

The PRESIDING OFFICER. They have not been offered as yet. 

Mr. DAVIS, of Illinois. ‘The bill is being considered by sections, 
and I have prepared one amendment, to which I do not think there 
is any objection, to the tirst section. When I have said what I have 
to say about the bill I will then hand these amendments to the Sec- 
retary and he can read the amendment to the first section that is 
under consideration. I understand the Senator from Minnesota has 
withdrawn his amendment, and that it is to be presented as a sepa- 
rate section to come in at the end of the bill. 


Mr. President, this bill is calculated in many respects to effect a | 


great improvement in the present patent laws, and the report in sup- 
port of it is very able, and presents many just views on the general 
subject. 

I would like to suggest a few modifications, with the reasons for 
them. Before doing so, however, I beg leave to observe that there 
is something to be said on each side of the question between the par- 
ties—the patentees on the one side and the public on the other. The 
grasping spirit of monopoly, the great bane of our social fabric, man- 
ifests itself in both. On one side patents have been discovered to be 


for the purpose in which the meritorious inventor has little if any 
interest. When it affects the community at large, in which each indi- 
vidual has not sufficient interest or power to oppose its schemes, it 
may be worked successfully for a long series of years, to the great 
injury of the public. 

This lies at the bottom of that system of reissues which has been so 
greatly abused, and the rule of allowing profits in equity has doubt- 
less been the means of encouraging such combinations. 

On the other hand, where patents affect large interests which can 
easily combine, their concentrated power is sufficient to ruin any 
patentee who attempts to bring them to account. In each case the 
strong are enabled unjustly to crush the weak. 
if the bill is well calculated to counteract, as far as they can be coun- 
teracted, the evils to which I refer. 


I will state what I have to say about the particular provisions of | 


the bill by taking up a few of its first sections in the order they are 
numbered. 

Section Ll. The first section confines the power of staying proceed- 
ings to the court in which the active suitis pending. This power 
should not be thus limited. The United States is but one jurisdic- 


tial interests or the general convenience in patent cases. If a suit is 
tairly litigated in New York the cireuit court of Missouri, as well as 
that of New York, should have the power to stay proceedings on the 
same patent or claim. 


Mr. WADLEIGH. My friend the Senator from Illinois will pardon 


me, but do I understand him to say that the first section confines the | 


right to stay proceedings to the court in whrich the causes are pend- 
: > 
ng! 


Mr. DAVIS, of Illinois. 
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| an appeal to the Supreme Court of the United States in said first suit. 


| that committee. 


The general purport | 
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is pending. There must be an active suit pending. My amendment 
to the first section is to insert as an additional proviso the following 
_ Provided, however, That if in any suit instituted in any one circuit court of the 
United States the validity of a patent shall be determined upon final hearing an; 
other circuit court may recognize said decision, and in its discretion grant injune : 
tions based thereon to contiaue pending an appeal to the Supreme Court in th 
first suit; and if the validity of any such patent has been decreed against in a s);; 
instituted in any one circuit court, any other circuit court may in its dis¢ retion 
grant a stay of proceedings in any other suit brought under said patent, pending 

That is, where there has been a decision anywhere in the Unite 
States, when a suit has been commenced on the same patent or clain) 
anywhere else, there need not be any investigation about it at al] j; 
the court please. That is the way I read the section. 

Mr. WADLEIGH. If my friend will pardon me, the proviso is this - 

That where a party, in order to preserve his right of recovery, finds it neces 
sary to institute a number of suits involving the same issues, and he is proceedin» 
with good faith and with reasonable diligence to bring one of them to final jude 
ment, any court in which any of them are pending may, in its discretion, grant, 
stay of proceedings from time to time in any such other cases pending before it 

Mr. DAVIS, of Illinois. That is true, but that is where the party 
is proceeding to bring them to tinal judgment. But I wish something 
further, that is, after there has been a judgment and there has beep 
a decision. I do not interfere with that provision. 

EXERCISE OF ELECTIVE FRANCHISE. 

The PRESIDING OFFICER. The Chair will interrupt the Sena- 
tor from Illinois, with his permission, to make an announcement 
The Vice-President has appointed as the select committee in relation 
to the violation of the rights of American citizens at the recent elec. 
tions, under the resolution of the Senator from Maine, [ Mr. Buaryr, 
Mr. TELLER, Mr. CAMERON of Wisconsin, Mr. KtRKWooD, Mr. Mitcu- 
ELL, Mr. PLUMB, Mr. Bayarb, Mr. WALLACE, Mr. BAILEY, and Mr, 
GARLAND. 

Mr. MITCHELL. Mr. President, I am very reluctant to decline, 
but I am compelled to ask the Senate to excuse me from serving on 
I dislike very much to refuse to perform any sery- 
ice that may be imposed upon me by the Senate, but the state of the 
business that Iam compelled to look after during the short time | 
shall remain in the Senate makes it absolutely necessary in justice to 
myself and in justice to my constituents that Ishould ask the Senate 
to excuse me. 

In addition to this, there are other reasons, as sickness in my family, 
which make it improper for me to leave the city at this time. I would 
not interrupt the proceedings at this time, especially the able speech 
of the Senator from linois, but for the fact that I know it is impor- 
tant that the committee should be made up at an early day; ani 
while I dislike, as I say, very much to do so, I respectfully ask the 


| Senate to excuse me from service on the select committee. 





Mr. PLUMB. Mr. President 

The PRESIDING OFFICER. The Senator from Illinois. 

Mr. DAVIS, of Illinois. I thought the proper course would be to 
put the request of the Senator from Oregon to the Senate. That is 
the reason why I am waiting. 

Mr. MITCHELL. This is the first time in the five years I have 
been here that I havé ever asked to be relieved from any duty as- 
signed me by the Senate or any of its committees, and I certainly 
would not do so now but for the reasons assigned. I am in full sym 
pathy, as a matter of course, with the resolutions of the Senator from 


a oe 28 | Maine and with the investigation, and would be very glad, if it were 
a rich mine in which capitalists can find enormous returns by laying | 


heavy contributions on the community, and combinations are formed | 


not for the matters to which I have attracted attention, to give what 
little aid I might be able to afford to the investigation ; but Iam com- 
pelled to ask the Senate to excuse me, and I hope I shall be excused. 

The PRESIDING OFFICER. The Senator from Oregon asks to 
be excused from serving on the select committee appointed under the 
resolutions introduced by the Senator from Maine, [Mr. BLAINE. | 
Will the Senate excuse him? The Chair hears no objection. 

Mr. MITCHELL. Iam mueh obliged. 

Mr. PLUMB. It will be quite impossible that I should serve ou 
the special committee for reasons which I need not here detail, but 
which are of very great weight to me and my constituents. I there- 
fore ask the Senate to excuse me also. 

The PRESIDING OFFICER. The Senator from Kansas asks to be 
excused from serving on the committee. Will the Senate excuse 
him? The Chair hears no objection, and he is excused. 

The VICE-PRESIDENT subsequently appointed Mr. Hoar in place 
of Mr. MITCHELL, and Mr. McMILLAN in place of Mr. PLUMB upon 


| the select committee. 


MESSAGE FROM THE HOUSE, 
A message from the House of Representatives, by Mr. GeorGE M. 


| ADaAMs, its Clerk, announced that the House had passed a joint reso- 
tion; State lines and district lines should not interfere with substan- | 


lution (H. R. No. 211) extending time for joint committee on transfer 
of Indian Bureau to report; in which it requested the concurrence 
of the Senate. 

The message also announced that the House had passed a concur- 


| rent resolution for the printing of 3,000 copies of the reports of Geo- 


graphical and Geological Survey of the Rocky Mountain Region, being 
volume 2, Contributions to North American Ethnology, in quarto form: 
in which it requested the concurrence of the Senate. 

The message further announced that the House had passed a con- 


No, to the court in which the active suit | current resolution for the printing of 3,000 copies of the report of the 
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Geographical and Geological Survey of the Rocky Mountain Region 
relating to the geology of the high plateaus of Utah, in quarto form, 
with the necessary illustrations and charts; in which it requested the 
concurrence of the Senate. 





ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they 
were thereupon signed by the Vice-President : 

A bill (H. R. No. 5532) authorizing the donation ef twenty con- 
demned bronze cannon to aid in the erection of a monument to the 
memory of General George A. Custer, at the Military Academy at West 
Point; J 

A bill (H. R. No. 5535) changing the time of holding the terms of 
the United States circuit court for the district of West Virginia ; and 

A joint resolution (H. R. No. 206) providing for the distribution of 
the Revised Statutes of the United States to the Post-Office Depart- 
ment. 

REVISION OF THE PATENT LAWS. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 300) to amend the statutes in relation to pat- 
ents, and for other ar. 

Mr. DAVIS, of Illinois. Mr. President, I cannot concede the jus- 
tice of the second section of the bill as it stands. As it now reads, it 
would work a complete revolution in the law of profits, and would 
abrogate entirely any account of profits in a large class of cases 
which I can hardly think the committee intend to be excluded from 
such a mode of relief. 

First. It abolishes all account of profits, unless the infringer who 
used an invention realizes a profit from the business he carries on, in 
which the invention isused. Thus a paper manufacturer may wrong- 
fully use a patented device in his Fourdrinier machine, on which the 
pulp is distributed and converted into a sheet, which may save him 
3100 per day; and yet he may manage his business so badly, either 
in his general manufacture, or in making his sales through commis- 
sion merchants, or in making injudicious purchases of stocks, or in 
paying enormous rents for water-power, that at the end of the year 
he may make no profit at all. To allow the patentee no account of 
profits for the use of the iyvention in such a case, because the mann- 
facturer does not on the whole make a profit, is unjust. In the first 
place it is none of his concern whether the mannfacturer’s business 
is profitable or not. He ought not to be compelled, nor ought he to 
have it in his power tocall the latter to an account of his whole busi- 
ness transactions. This is one great evil that was demonstrated in 
cases where the courts, before the decision in Mowry vs. Whitney, 
assumed that the whole business should be gone into. I have been 
told of a case where the entire business of a large sugar refinery, 
amounting to more than a million of dollars a year, was overhauled 
fora long series of years, in order tosee how much they made in their 
general business, when the only thing they did in the way of infringe- 
ment was to use some little contrivance in running off their sugar in 
the last process. This was unjust, and involved great expense and 
inquisition into their affairs, which was positively oppressive and 
tyrannical. And yet in this case, as well as in the case of the paper- 
mill, which I have supposed, the profit made in using the device 
infringed was the only criterion of compensation which could be re- 
sorted to. 

Nothing is more common than cases like this: a manufacturer, say 
of iron or of cotton or wood,runs his manufactory consciously at a 
loss or without actual profit for a considerable time. His object is to 
keep his hands together and his machinery from depreciation until 
better times shall come. By appropriating the invention of another 
he runs his works more cheaply though he makes no actual gain. He 
makes a saving, the only object of most industries, and thus preserves 
his capital. It is impossible for me to see why this is not just as 
beneficial to him as would be the use of the invention when business 
is more prosperous and results in positive additions to the capital 
invested. 

It is only in equity where the infringer is necessarily treated as a 
trustee, ex maleficio of the property of the complainant, a wrongful 
appropriator of the patentee’s right, that profits are recoverable. 
Now, why are not savings profits in every sense of the term? The 
Supreme Court decided that they were in Mowry vs. Whitney, 14 
Wallace, 620. 

Certainly they are an advantage derived from an unlawful use of 
another’s property when they are the results of the use of another's in- 
vention without license. What 
the invention is used has been carried on without actual gain? Is not 
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| the patent without appealing, then he ought to be concluded, 


1atters it that the business in which | 


the infringer better off than he would have been if he had carried on | 


the business without the aid of the property of the patentee? Is he 
not richer in consequence of his wrongful use of that of which he has 
unlawfully made himself a trustee? Ought he to be permitted to 
shift the losses of his business from himself to the person whose right 


he has invaded? No invention is patentable unless it is useful, un- | 


less it can be profitably employed. If profit does not result from its 
use, the result is due to the fault of him who uses it, to his want of 
judgment or some cause for which the inventor is not responsible. 
Ordinarily the world recognizes the justice of holding a trustee ex 
moleficio liable to account tor what he should have made. Is it any 
answer for a man who has wrapped his talent in a napkin and buried 
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it in the ground when called to account to say, I made no profits? 
And this, though not a trustee by virtue of hisown wrong. If a dis- 
seizor takes possession of my house and Jeases it, can he escape from 
paying me the rent, though he has failed to collect it or lost it after 
its collection? In fine, isa trustee in his own wrong ever allowed to 
retain for himself any advantage he has derived from his wrongful act? 

It may be true that the saving effected should not be regarded as 
an absolute measure of the profit to which the patentee should be 
entitled. Justice might require that he should recover more or less of 
the amount. But he onght not to be deprived of all accounts of profits 
simply because the manufacturer or carrier did not pursue a success 
ful business. The committee is probably correct in saying that the 
remuneration generally realized by patentees is only from 5 to 10 per 
cent. of the advantage derived from the use of their inventien, a 
great portion of it being absorbed in the general reduction of price 
at which the articles produced are afforded to the community. And 
therefore it may well be that the saving effected by the use of an in- 
vention is not in all cases a fair meastre ef the profits which the 
inventor ought to receive. 

Courts have felt the influence of this when asked to decree against 
infringers the enormous sums which in some cases have been re- 
ported by masters in chancery as profits. But it is equally unjust to 
deny all account of profits when the infringer makes none in his gen- 
eral business. Iam frank to concede that the whole subject of making 
an infringer account for profits is surrounded with difticulty. No in- 
variable rule of measurement of protits can do justice in all cases any 
more than an invariable fine or term of imprisonment for crime. 

Something like this, applicable to all cases, would, I think, meet 
the difficulty : 

In taking an account of profits for the use of an invention secured 
by a patent where the patentee or his assignee shall elect to demand 
profits, the whole, or such portion of the actual profit or saving de 
rived from such use, shall be allowed to the patentee or his assignee, 
as the court may deem just in order to secure a fair compensation for 
such use, having regard to what would be a fair royalty therefor in 
view of the skill exhibited in making such invention and the value 
thereof to the parties using the same and to all the circumstances of 
the case; and the master in taking and stating such account, after 
stating the amount of profit or saving actually made by such use, 
shall give and state what portion thereof would, in his judgment, be 
such fair compensation as aforesaid, to be subject, however, to the 
modification and judgment of the court; but when a patentee or his 
assignee shall elect to demand an account of profits against any per- 
son for an infringement of his patent, he shall not be entitled to re- 
cover damages for the same infringement. 

I have added the last clause because I never could see any good 
reason why a complainant electing to go for profits should have dam- 
ages also. 

2. If, however, the Senate should adhere to the principle of dis- 
allowing profits where the business of the infringer turns out to be 
unprofitable, then I would suggest that an account of profits ought 
not to be confined, as the section now seems to confine it, te cases 
where the thing patented or the product thereof are manufactured 
for sale. This would exclude such an account in all cases where the 
object of the business is to perform service, however profitable. It 
would exempt from such account all railroad companies, express com- 
panies, all construction of houses, and other buildings, bridges, rail- 
roads, canals, steamboats, and vessels; all working of mines, mills 
for custom work, and a thousand other things. Why should not these 
industries account for profits of an invention used as well as those 
which are carried on for manufacturing for sale ? 

Section 3. In order to prevent unreasonable delays, where an ap- 
peal is taken from an interlocntory decree establishing the validity 
of a patent or its infringement, the complainant should be permitted 
to go on and take his account at his peril, snbject to payment of costs 
and counsel fees, if the decree is reversed, and on giving security 
therefor. 

Section 5. This section, if seems to me, will give a patentee sub- 
stantially an appeal from one Commissioner to another at any time 
during the life of the patent. Asthe law is now, if the Patent Office 
refuses to allow the applicant any claim which he makes, or to issue 
the patent in the form which he applies for, he may appeal then and 
there. It cannot be pretended that there is any inadvertence when 
he has made a claim which the Commissioner refuses. If he takes 
But 
where there has been a real inadvertence, accident, or mistake, he 
ought to be entitled to reissue to correct it. Never otherwise. This 
section will open a wide door to get a different patent after witnesses 
are dead or an examiner has left the office. 

I propose now my amendments. The first one in order will be the 
amendment to the first section which I will have read first. 


The PRESIDING OFFICER, (Mr. Cameron of Wisconsin.) The 
| amendments will be reported by the Secretary in their order. 

The SECRETARY. In the first section, after the words “ before it,” 
in the thirteenth line, it is proposed to insert: 

Provided, however, That if 1a it instituted in any o te the 
United States the validity of a patent 1} determined upon fin 
other circuit court may recogni i decision, dnd in its discretion 
tions based thereon to cor nelis sppeal to the Supreme ( irst 
suit; and if the vaildit f ar I i wer ‘ aga tin im 
titut n any one i t< I tu ant 
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astay of proceedings in any other suit brought under said patent, pending an ap- 
peal to the Supreme Court of the United States in said first suit. 

In lines 11 and 12of section 2, it is proposed to strike out the words 
“ fer sale or:” and in line 12 insert after the word “ selling” the words 
“or using.” ’ vee ; 

In line 14of the same section, it is proposed to strike out the words 
“for sale or,” and insert after the word “selling” the words “or 
using.” 


It is also proposed to strike ont lines 36, 37, 3-, 39, and 40 to the | 


word “aforesaid” inclusive, and in lieu thereof to insert the follow- 
ing: 


In taking an account of protits for the use of an invention secured by a patent, 
where the patentee or his assignee shall elect to demand profits, the whole or such 
portion of the actual profit or saving derived from such use shall be allowed to the 
patentee or his assignee, as the court may deem jus? in order to secure a fair com- 
pensation for such use, having regard to what would be a fair royalty therefor in 
view of the skill exhibited in making such invention, and the value thereof to the 
parties using the same and to all the circumstances of the case ; and the master in 
taking and stating such account, after stating the amount of profit or saving act- 

ally made by such use, shall give and state what portion thereof would, in his 
judgment, be such fair compensation as aforesaid, to be subject, however, to the 
modification and judgment of the court ; but when a patentee or his assignee shall 
elect to demand an account of profits against any person for an infringement of 
his patent, he shall not be entitled to recover damages for the same infringement. 


At the endof section 3 it is proposed to add the following words: 
Provided however, Where an appeal is allowed from an interlocutory decree 


establishing the validity of a patent or its infringement, the complainant shall be | 


permitted to go on and take bis account, subject to payment of costs and counsel 
fees if the decree is reversed and on giving security therefor. 


It is further proposed to amend section 5 by striking out in line 31 


the words “application or its amendments” and insert in lieu thereof | 


the word “patent.” 

Mr. CHRISTIANCY. Mr. President, I have some remarks to sub- 
mit upon some of the questions alluded to in the amendments pro- 
posed by the Senator from Illinois, but I shall confine myself, so far 
as they are concerned, mainly to those oftered to the second section on 
the subject of profits. Before ceming to that, however, I have some 
general views upon the present patent system as a whole, which I 
wish to submit to'the Senate, and in doing so I shall touch many of 
the points that have already been alluded to. 

Mr. President, I have examined the bill presented by the Comnit- 


tee on Patents, and now under consideration with the various amend- | 


ments proposed by the committee; and though I do not claim to be 
an expert in the administration of what may properly be called our 
system of patent laws, I have paid some attention to that system of 
laws anc formed some opinions and arrived at some conclusions upon 
it; someof which opinions and conclusions are not entirely favor- 
able to all parts of that system as now established by our statutes, 
nor entirely in harmony with all the expositions and interpretations 
of those statutes adopted by the courts. And, as these opinions and 
conclusions relate largely, though by no means exclusively, to mat- 
ters covered by the provisions of the present bill and amendments, I 
shall, on the present occasion, discuss the bill only as its provisions 
may happen to relate to those prominent features of the general sys- 
tem which I propose to consider, except as relates to the second sec- 
tion to which I shall give some special attention. 

The Constitution provides that— 

Congress shall have power to promote the progress of science and the useful 
arts, by securing, for limited times, to authors and inventors, the exclusive right to 
their respective writings and discoveries. 

This being merely a grant of power, it does not impose upon Con- 
gress the duty to exercise the power, unless, and only so far as, its 
exercise would, in their judgment, promote the public interest. The 
provision is intended for the benefit of authors and inventors only so 
far as the securing to them the exclusive right to their writings and 
discoveries may operate as an encouragement to them to employ their 
time and their faculties in these fields of mental labor. Thepublic good 
istheendor object sought to be promoted; the benefit orreward secured 
to the author or inventor is but the incidental means to that end. 
And it is only the conviction, that this end or object will be secured 
or promoted, that can justify Congress in making use of these means. 
The fact, that a new invention or discovery has been made, sheuld not 
of itself require a patent to be issued for it, unlesssuch a patent would 
tend to promote the public good or general welfare ; and whether it 
will have this tendency may depend, not only upon the nature of the 
invention, but the circumstances and condition of the country and the 
people, and upon thousands of other facts besides that of the inven- 
tion or discovery. And if the patent would tend to check and dis- 
courage the inventive genius of our people, it would tend to retard, 
rather than to “ promote, the progress of science and the useful arts.” 
And in such a case, unless the invention should be of such magnitude, 
importance, and utility that its use would clearly contribute to the 
general good, after paying the inventor for the right to use it more 
than the injury likely to arise from depriving all the rest of our citi- 
zens during the life of the patent, from the right to make and use a 
similar invention or discovery, which but for the patent they would 
have had, or to avail themselves of a like principle, then it is, upon the 
whole, an injury to the public to grant the patent. 


Now, I freely admit that, as to the more important inventions and | 


«tiscoveries—those relating, for instance, to steam-power and steam- 
engines ; to the modes and devices for utilizing electricity, such as the 
electric telegraph ; and the more important inventions in the various 
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kinds of machinery used in the leading manufactures, by which tho 
product has been vastly increased and at less expense than by the 
old methods, thereby opening markets for, and giving value to various 
kinds of the raw materials produced in our country—I freely admit 
that, as to all such inventions and discoveries, and many others which 
| I need not enumerate, our patent laws have operated to stimulate the 
inventive faculties of our people, and by the encouragement they 
| have held out of an adequate reward for the years of patient labor 
| investigation, and experiment necessary to effect and perfect such 
| inventions and discoveries, have, in these fields of mental labor, placed 
us in the front rank of nations, if not in advance of all. And to al] 


such inventors and discoverers the nation owes a debt of gratitude - 
and none should grudge them the compensation, however ample. 
which the patent laws give them in all they can make from the right 
_ to the exclusive use of their inventions for seventeen years. The 
| people, the nation, are greatly benefited and their wealth increased 
after allowing them thé proper compensation for such use. Such 
inventors and discoverers are the great benefactors, not only of ou 
own people, but of mankind. Their inventions and discoveries haye 
revolutionized the world and advanced the progress of the human 
race, Their achievements have been the result of patient labor and 
investigation, prosecuted often under the greatest discouragements 
and amid alternations of hope and despair, and after the failure of 
many abortive experiments and disappointments which made the 
heart sick; but cheered up and beckoned onward by the prospect of 
bettering the condition of the world as well as their own, they finally 
| triumphed. : 
For all such inventors and discoverers iny admiration, my venera. 
tion, and my gratitude are not only voluntary but irrepressible. 
| But, on the other hand, lam compelled to say, that not even an 
| injunction from a court of equity, nor the more affirmative and for. 
| ward impulse of a mandamus from a court of law, nor any other proe- 
{ess known to gods or men, can make me feel or express a like ad- 
miration, or any admiration, veneration, or gratitude, for those men, 
} 
! 


however numerous and otherwise respectable, whose inventive genius 
and expansive patriotism have exhausted themselves in the inven- 
tion of a corn-popper, an improved rolling-pin, a clothes-pin, a 
wardrobe-hook, a cigar-holder, an improved clasp for a lady’s back 
hair, or for her stocking-supporter or artificial palpitators, nor even 
ot a toy popgun, or a baby-whistle, nor for that more lofty flight of 
genius which has secured a patent for a mustache guard for keeping 
a gentleman’s mustache out of his tea or coffee, and which could as 
well be accomplished by shortening the mustache just a little, still 
leaving it in good working order; nor for the equally beneticent 
genius who, to save the hens the labor of hatching their eggs, has 
contrived an incubator to hatch them for her. 

Nor is my admiration nor my sympathy greatly excited over the 
vast amount of brain-power expended by the man who, sitting by a 
kitchen eook-stove or a dining-room table perhaps, with a picce of 
wire in his hand, and noticing that a hot plate will burn the naked 
| fingers, happens to think of bending the wire into such form as to 
lift the plate without burning the fingers, and then straightway ap- 
plies for and obtains a pateut for the invention, to be followed, per- 
| haps, by other patents for improved methods or forms of bending the 
| wire or attaching a handle; nor for the swarm of other equally im- 
| portant patented inventions with which the kitchen of every family 

is infested and lumbered up, unless they set their faces against all the 
venders of such patents, as they would: against the traveling insurance 
agents, lightning-rod venders, and organ-grinders who undertake te 
prowl around their premises. 

Many of these insignificant inventions may be convenient enough, 
if they could be kept always in the convenient spot to be used just 
when they may each be wanted. But those contrived for the use of 
the kitchen are so numerous that no ordinary kitchen has room for 
all of them, and more time and trouble would be spent in selecting 
each as it is wanted, than would be taken in doing the particular item 
of work in the old unpatented method. 

Mr. President, what I have been saying upon the insignificance ot 
some of the patents which have been granted may seem to be beneath 
the dignity of the Senate—like mere trifling and a waste of time— 
but ae the Patent Office of the United States will condescend to 
the granting of patents giving exclusive privileges for such trifles, 
each of which may become the prolific mother of a brood of law- 
suits, [do not think I can justly be charged with trifling when I bring 
these matters to the attention of the Senate and the country, and ask 
that some measures should be adopted to get rid of this kind of tri- 


fling. 

Phew no hostility against the Patent Office ; I think it has been a 
useful institution. It is self-supporting also, which cannot be said of 
any other Government bureau. It has always been administered by 
faithful, studious, and laborious men, and few idlers have been found 
there. But much time and labor, I insist, have of late years been spent 
in the investigation of applications for patents for these trifling mat- 
ters, which ought to have been promptly rejected, as not, upon the 
whole, sufficiently useful and important to justify the issuing of 
patents. 
| Here, for instance, is a list selected from only a few pages, a small 
part of the list of pee granted in the year 1876. It does not 
| a 


include one tithe of the equally insignificant, if not ludicrous, patents 
issued in that year alone: 














For a croquet apparatus ; mustache-guard for cups; incubator for 
hatching eggs; protector for studs or sleeve-buttons ; weaning-bit for 
calves; clothes-sprinkler; lamp-wick trimmers; plate-lifter; bustle ; 
corsets, (several patents ;) skates, (several patents ;) spring-bed-bot- 
toms, (several patents ;) corset with pad; croquet-mallet; spring- 
pillow 3 stilts; music-leaf turner, (several patents,) all useless, and 
worse than useless, as there is always a crowd of the opposite sex who 
are pressing to perform that agreeable labor for the player; toy pop- 
oun; corn-popper; fly-trap,(several patents;) shawl-bag; candy; pen- 
holders; wash-basin ; suspender end ; bell-toy; fire-kindler ; tobacco- 
pipe; playing-cards ; lamp-chimney holder; clasp for pocket-book; 
rolling-pin; step-ladder; machine for forming pop-corn balls; dice- 
box; cigar-pouch ; egg-beater ; fastening for sleeve-buttons; suspender 
loops } support for nursing-bottle; mop-wringers, (several patents ;) 
scissors-Sharpener; stud and button; baby-jumper ; clasp.for bird- 
eages; book-support ; wardrobe-hook ; rein-holder; game-counter ; 
game-table ; bottle-stopper, (which would be valuable if it always 
stopped the bottle at the right moment ;) toy-pisto] ; pencil-sharpeney ; 
carpet-fastener; stove-lid lifter; tape for hoop-skirts; ironing-board ; 
skirt-supporter ; dish-drainer ; fence-post ; suspender-fastener ; tooth- 
pick; clothes-pounder; eye-glass holder; bow and arrow, (very essen- 
tial in the present stage of human progress ;) pot-cover; shirt-bosom ; 
cork screw; hair-pin; hat and coat hook; toy cap-exploder; coffee- 
pot; halter ; ironing-stand; mop-holder; gate-latch: sad-iron; cor- 
set-spring; shirt-protector ; shoe-fastener; shirt; gate-hinge; hair- 
crimper; rolling toy ; milk-can cover ; toy blow-horn; umbrella-sup- 
port ; corset-steel ; carpet-stretcher and tack-driver; ,love-fastener ; 
thimble; perch for bird-cage; ladle; lamp-extinguisher; bust-sup- 
porter ; underwaist ; nutmeg-grater ; milk-cool r; device for remoy 
ing wires from bottle-corks; lamp-chimney cleaner: buttonhole- 
attachment; holder for tumblers; machine for paring, slicing, and 
coring apples ; pantaloons ; bottle-washing machine, &c. 

I have omitted several which I could not properly mention in the 
hearing of the galleries, and I have gone over but a few pages of the 
list granted in a single year. It is safe to say that, in that year alone 
from one thousand to fifteen hundred patents were granted, as insig- 
nificant and useless as those I have given; not one of which, in my 
opinion, ought ever to have been granted; and to have refused 
them all would have given to the applicants no just ground to com- 
plain of the ingratitude of republics, nor would the progress of 
civilization have been seriously retarded. It is quite obvious, I 
think, that if there had been no Patent Office in existence, and the 
discretion of Congress had been appealed to upon the merits of 
each case, not one of them would have been granted. I go much 
further than this, and say that of all the patents for the last ten 
years, at least three-fourths are utterly worthless, and never would 
have been granted had they depended upon the judgment and discre- 
tion of Congress. But Congress has confided the power of deciding 
upon such matters to the Patent Office, and such appellate tribunals 
as they found practicable: and as no human intellect could define 
in advance all the particular cases or classes of cases in which pat- 
ents should be granted or refused, they have been compelled to de- 
scribe by very general language the grounds upon which they might 
be granted. 

The provisions of statute now in force npon this point are as fol- 
lows, (Revised Statutes, sec. 4886:) 

Any person who has invented or discovered any new and useful art, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, not known or used by others in this country, and not patented or described 
in any printed publication in this or any foreign country, before his invention or 
discovery thereof, and not in public use or on sale for more than two years prior 
to his application, unless the same is proved to have been abandoned, may, wpon 
payment of the fees required by law, and other due proceedings had, obtain a pat- 
ent therefor. 

It will be seen by this that the only discretion left to the Commis- 
sioner, if the other requirements of the law are met by the applicant, 
is the right to decide as to the usefulness of the invention. And by 
section 4893 the Commissioner, though all the other requisites are 
shown by the applicant, may refuse it on the ground that it is not 
“sufficiently useful or important.” 

It is to be regretted that the Commissioners and examiners have 
not more liberally exercised this power. The abuses I have men- 
tioned, by the sissuing of trivial and unimportant patents, are not 
more to be attributed to the law than to the mode of its administra- 
tion. It seems to have been taken for granted that, if the invention 
or discovery could be rendered useful in any way, a patent ought to 
be granted. This clearly is not the meaning of the law. There is 
scarcely anything in nature, patented or unpatented, which may not, 
on some occasion or in some way, be rendered of some use. Nor should 
the fact, that an invention may perform some small operation better 
than it could be performed without it. No patent should be issued, 
unless the invention contains some new and important principle, not 
only of some use but of great and general use, and likely to be pro- 
ductive of more benefit to the public, after paying the inventor for 
its use, than injury to the public by depriving every other citizen of 
the right to avail himself of his own inventive powers in the same 
way. This is an age of great activity of thought, and in the light of 
the public welfare as well as individual rights, it requires or should 
require a pretty strong case to authorize me to forestall every other 
citizen of the United States, and put every man’s inventive powers 
In a strait-jacket, as to any part of the field, however small, in 
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which I may happen to have made the first discbvery. I ought to be 
required to show that my invention or discevery is of some magni- 
tude and importance, before I can properly demand that no other pet 
son, for the next seventeen years shall have the right of stumbling 
upon, or by investigation making or availing himself of, a like dis 
covery or invention. 


One would naturally supposevon looking at section 4893 of the 
present patent Jaws—giving the Commissioner the right to refuse the 
issue of a patent, if, in his opinion, it is not “ sufficiently useful and 
important ’—that the Commissioner must have been in fault for not 
liberally using the power. But practically this is not so, or, at least, 
to the extent that would be supposed. 


Some of the Commissioners 
have themselves lamented the abuse. 


hi But the practical fact is, that 
if the decision of the examiner, or (on appeal from him) that of the 
board of examiners in chief, has been in favor of the patent, the na 
ture and character of the patent is never brought to the attention of 
the Commissioner, and he never considers, it at all. It isonly in the 
cases where the patent has been refused by his subordinates and an 
appeal is taken to the Commissioner that the n 


ature of the patent is 
brought to his attention. 


In alj other cases the practice has been, 


| (and considering the multiplicity of other duties he has to perform, 


4 








and the immense number of patents issued,) this practice under the 
present system seems almost, 1f not quite, unavoidable, that th 
teen thousand or eighteen thousand patents now issued per 
brought to the Commissioner in batchesof two hundred, ¢ 
dred, or more at a time for his. signature. 

If he were to stop to look into the nature and propriety of eacl 
patent, he would have little or no time to perform any other duties 
Thus the very frequency of the abuse takes away the Cominissioner’s 
power of correcting it, and the greater the necessity for the corres 
tion becomes, the less is his power of correction; and eve rything is left 
toclerks and subordinates. 


seven 
ear are 


hree hun 


And this shows just how much and how 
little ground there is for the decision of the Supreme Court in the 
Corn-Planter case, 23 Wall., 18], holding that any question of fraud 
in obtaining a reissue of g patent is to be regarded as settled by the 
act of the Commissioner of Patents in granting it. This may be in 
accordance with the theory of the law which may treat all the acts 
of his subordinates as his acts; yet the law does recognize the fact 
that the examiners and the board of chief examiners have the powe 
to decide, to allow, or disallow an application for a patent, and that 
the Commissioner can only decide when they may have refused it, 
and it is brought before him upon appeal. If they allow it, he can 
refuse it only on the ground that it is not ‘‘ sutiiciently important or 
useful.” As pointed out by the Senator from Minnesota the other day, 
(in most of whose remarks I fully concur, and to save repetition I 
alopt,) much of the difliculty arises from the fact that everything in 
the present system seems to have been contrived for the benefit of 
the patentee, so as to secure the issue of the patent without reference 
to the public interest. No one is heard on the part of the Government 
or the public before these exclusive privileges are granted, while the 
applicant may be heard almost any number of times; and, though 
many of these patents may be void, the only remedy of the people is, 
that each may have the luxury of a lawsuit, which is vastly worse to 
him than the evil to be remedied. To most men of moderate means, 
total ruin or quiet submission to the wrong is the only alternative. 
The whole country, every branch of business, every conceivable thing, 
is infested with these nuisances, as numerous and annoying as the 
frogs or the lice of Egypt. No man can do anything or exert his own 
ingenuity in any direction without danger of running against some 
body’s patent. If a farmer should break a Landle of his plow and go 
to the forest and cut a natural crook to supply its place, the chances 


h 
i 
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| are that he would violate some man’s patent, and would be promptly 


invited into some Federal court to respond in damages, and not only 
damages but profits. 

The increase in the number of patents for the last few 
solutely astounding. Thus the Commissioner, in his 
says: 

During the past a larger number of applications for patent 
filed and patents granted than during the entire seventy-cigl ears | 
reaching back to the enactment of the first patent law. 


vears is ab 
report for 1876, 
seven 


years 


eceding 


And the number for that year was seventeen thousand and twenty- 
six, including, however, one thousand and eighty-one trade-marks 
And though most of these patents have served no useful end, like 
others previously granted, they have lain dormant in the Patent 
Office, were never introduced into actual use, and have been or will 
be abandoned by the patentees. Yet it sometimes happens that, among 
such a host of dormant patents, some will be found which contain 
some new principle or new mode of applying power which the in 
ventor, however, had failed to render of any use in his own inven 
tion. And some other inventor, ignorant that such a principle had 
been discovered or such mode invented, has made the same invention 
or discovery, and has had the genius to render it of great practical] 
value, and, as has often happened, got a patent for it, which proves 
to be valuable: or he may be using his own invention without a pat 
ent: when, lo! the patent-sharks among the legal profession, always 
on the watch for such cases, go to the first patentee and, for 2 song, 
procure an assignment of his useless patent, and at once proceed to 
levy black-mail upon the inventor of the valuable patent, and not 
only upon him, but upon any man who has ever manufactured or sold, 


or even used. the later and valuable invention: and hundreds, at least, 
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® 
among the innocent users, choose to compromise rather than run the 
risk of ruin from lawsuits; and against those who refuse a fertile 
crop of lawsuits follows, and millions are thus filched and extorted 
from the people every year. 

I am glad to see that the eleventh section of the present bill has 
provided something in the nature of a remedy against the evils arising 
from these dormant and unused patents, by requiring a payment into 
the Patent Office of $50 at the end of four years from the issuing of 
the patent, and $100 at the end of nine years, in default of which the 
patent shall be held to have expired. I think these sums ought to be 
doubled. But as they now are they will help to put an end to most 
of the useless and dormant patents which have been granted, and to 
the evils which result from their resuscitation by the Cossacks who 
follow the army of inventors. Iam strongly inclined to the opinion— 
I will go further, I am convinced by years of observation and reflec- 
tion—that the granting of patents, in at least three-fourths of the 
cases in which they have been granted, has tended to suppress rather 
than to stimulate useful invention in this country. 

Take, for instance, those which relate to dress and articles of adorn- 
ment of both sexes. Every lady is enveloped in patents, from the 
crown of her bead to the soles of her feet, each of which is of as much 
importance in itself as the patent for a tooth-pick, or a toy popgun ; 
and, though the number with which the-dress of our own sex is 
incumbered is less, their importance is about the same according to 
their numbers. And as the users of patented articles, as well as the 
venders and manufacturers, are liable to an action for infringement 
if the manufacturers of the articles have not obtained the right to use 
the patent, and neither sex when purchasing thinks of inquiring 
into the validity of the patents, we are both at all times and con- 
stantly walking, incarnate causes of action, and susceptibilities tolaw- 
suits, and, under the modern decisions, trustees, with nothing to pro- 
tect us from accounting for all the profits, except the fact that it 
would be hard te show by anything, except expert witnesses, that we 
have made any: which, however, would not save us from damages, 
and perhaps treble damages. And we are indebted for our protection 
from such suits mainly to the fact that public opinion would not 
tolerate suits fer such insignificant trifles. The fact that these vari- 
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There is still a further limitation which I would impose upon the 
granting of patents for a new composition of matter. I refer to po.- 
sons for re insects which prey upon and destroy the crops in 
certain portions of the country, such as the cotton-worm, for exam. 
ple, (and I understand a patent has been granted for a composition 
of Paris green and some other ingredient for this purpose.) A dis. 
covery of this kind would be very deserving of a bounty to be given 
by the States, or perhaps by the United States. But under the rule 
of damages, giving all profits which can be shown to have been mada 
by the use of the poisonous composition, and the rule in equity for ac- 
counting for such profits, such a patent may be made as great a curse 
at least, as the worms it was intended to destroy. If it can be shown 
for instance—and a corps of experts, who always attend a plaintiff in ¢ 
patent cause, must have fallen below their ordinary achievements, if 
they fail to show—that the use of the compound has saved one-third 
or one-half of the cotton crop of each individual who used it, as prob- 
ably every planter did; then each may be compelled to pay to the 
patentee or owner of the patent the one-third or one-half of the value 
of his cotton crop. This rule of profits this ill, it is true, proposes 
to restrict; and I am glad it does. But even when this rule shall be 
restricted as proposed, as applied to most cases, and to such a case as 
this, I still think no patent should be granted for a composition like 
this, which, if valuable, is to be used by so many persons, and the 
cost of which is so insignificant, without fixing by law a rule of re- 
covery measured by a certain percentage on thewost of the materials 
of the compound. I would say, for instance, 100 or 200 per cent. 
above its cost. Certainly if Congress were appealed to for a patent 
in such a special case they would be likely to provide some such re- 
striction as the condition upon which alone they would grant it. And 
why should they authorize the Patent Office to grant what they would 
themselves refuse, if their own judgment and discretion were ap- 
pealed to? 

There is still another class of cases in which, for patents hereafter 
to be issued, to prevent extortion, some rate of compensation should 
be fixed by the statute, or some more definite means than now exist at 
law or in equity of determining the amount of compensation for such 
infringement, when the infringement consists in using the thing pat- 


ous trifles have been, or claimed to be, patented, furnishes a pretext | ented. They are all that class of cases in which parties engaged in 
for adding to the price of every article; and millions, and tens of | certain occupations or kinds of business, are by law virtually com- 


millions of dollars, are paid yearly by the people of the United States 
in consequence of these trivial, and often ludicrous, patents; when 
the interest of the manufacturers, tailors and milliners, if their inge- 
nuity were not cramped and confined by these patents, would secure 
equal and greater improvements. And such is also the fact with 
respect to the numerous, or rather the innumerable host of patents for 
trivial inventions in kitchen utensils and those used in dwelling-houses 
in the ordinary course of domestic uses and economy, as well as in 
many trifling improvements in farming implements, in gates, gate- 
hinges and latches, and a thousand other things of like trivial nature. 
In all these the interest of manufacturers and dealers and open and 
free competition are better stimulants to invention than our patent 
laws granting exclusive privileges. And the same is true of many 
other trivial patents. 

I would therefore amend the patent laws so as to take away entirely 
from the Patent Office and all appellate tribunals, the right to issue 
any patent for improvements in dress, or articles used with or attached 
to any part of dress, or for toys of any kind, or any kind of gaming 
apparatus, or any part or portion thereof. As to the other classes of 
inventions just mentioned, there is more difficulty, I fear an insuper- 
able difficulty, in defining with sufficient certainty what are too triv- 
ial inventions for a pateng. But I would require the Commissioner 
or some other responsible officer, to be appointed for the purpose, in all 
cases of doubt as to its importance or usefuiness to such a degree as 
to warrant a patent, to refuse such a patent, and to report the case 
to Congress to be submitted to their judgment and discretion. This 
would furnish adequate, and I fear the only adequate, security. 

I would also limit the power of issuing patents for ‘‘new composi- 
tions of matter,” so as to cut off the right to any patents for medi- 
cines or medical compositions or preparations, for use by any human 
being. In short, I would extinguish all patent medicines. Most of 
these medicines are got up by quacks, who have no knowledge, or very 
little knowledge, either of the nature of diseases or of medicines. 
Some of them may be, and doubtless are, valuable for some particu- 
lar disease or in some stage of such disease or ailment, and, if taken 
only under the advice of a physician who has examined the patient 
and made a diagnosis of his disease, they might prove useful on par- 
ticular occasions. But they are generally, I may say almost univer- 
sally, advertised as cures for a great variety of diseases or complaints, 
for most of which they are generally worse than useless, and often 
dangerous; and they are mostly taken by those who do not consult a 
physician, but use the patent medicine, or its advertisement, as a sub- 
stitute for a physician, until their health is permanently injured, and 
they are compelled to call the physician at last. And I must declare 
my conviction, from a long course of observation, that there are yearly 
nearly half as many deaths in the United States directly or indirectly 
resulting from the use of patent medicines, as have occurred the pres- 
ent year from the yellow fever. Scientifie physicians generally scorn 
the idea of obtaining patents for medical discoveries; and the emu- 
lation among them and their ardor in the pursuit of new discoveries 
in this line are much safer stimulants to such discoveries than the 
granting of patents. 


| 
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pelled to use the patented invention under most ruinous penalties for 
neglecting to use it, and in which at the same time, the inventor can- 
not either at all, or to any considerable extent, get the benefit of his 
patent by any use he can make of it himself, but must look for his 
profits to the use of it by others. For example, all who are engaged 
in manufacturing by machinery propelled by steam, in cities and other 
localities where cenflagrations are peculiarly liable to take place from 
sparks from their smoke-stacks, are compelled by law by the decisions 
of the courts everywhere, to avail themselves of the latest and most 
improved and safest known methods, such as spark-catehers, to pre- 
vent the escape of sparks from their smoke-stacks. And if they fail 
to do so, and a fire takes place from the sparks from their chimney, 
theneglect to usesuch spark-catchers or other most improved methods, 
is held clear, and, in most cases, conclusive evidence of negligence. 
The same may be said of locomotive smoke-stacks and spark-catchers, 
and of those on steam-vessels. And the owners of steam-vessels and all 
railroad companies are also held to the like rule of diligence, and bound 
to avail themselves of the latest improvements, whether patented or 
not, for the safety of lives and property intrusted to their care; and 
if they do not, and life or property is destroyed which might have 
been saved by the use of any invention or patented improvement, 
they are held liable. 

Now, the inventions and patents applicable to all these cases, for 
securing the safety of lifeand property, are very numerous, and if each 
is not valuable for such purposes it ought never to have been pat- 
ented. In all these classes of occupations, in all the cases I have men- 
tioned, the proprietor must watch the issue of all the patents, and must 
resort tothe use of the best, which, as a general thing, are the latest, and 
they dare not neglect their use. The law virtually compels them to use 
them. They stand between Scylla and Charybdis. On the one hand, 
stand the owners of these patents in full command of thesituation; and. 
as the law now stands, able to command whatever exorbitant price they 
may demand for the use of their inventions; on theeother hand, the 
courts compelling them to use these very inventions without regard to 
cost. The result is that the patentee does not neglect to use the power 
thus thrown into his hands, and demand the most exorbitant and out- 
rageous price for the privilege of using his inventions. Some submi! 
and pay three, four, five, or even ten times what any just-minded man, 
or what Congress, if appealed to for the particular patents, would ever 
hold to be reasonable. Others, feeling compelled to make use of the 
inventions, and finding they cannot procure the right from the pat- 
entee without submitting to such extortions, choose to use the inven- 
tions and trust to the justice of courts and juries. Now, in all this 
class of cases the patent law, as to future patents at least, ought to 
provide some maximum of compensation for infringement for use. 
This might be done in various ways, as to manufacturers for using 
spark-catchers, for example, two, three, four, or five times the cosi of 
material and manufacturing the same; and so for those used on steain- 
ers or locomotives. And for those inventions used only on railroads, 
such as steam-brakes, &c., the above plan might, if necessary, be com- 
bined with a ratio of miles of road. There may be many better meth- 
ods of carrying out the idea of a maximum charge; but that justice 
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on sound policy require some plan to accomplish the object I have 
mentioned, seems to me quite evident. 

Mr. President, I have finished what I have to say of the system in 
general, and it will be convenient for me, if it will suit the conveni- 
ence of the Senate, to close whatever remarks I have yet to make 
to-morrow rather than to-day, as I feel considerably exhausted. 

Mr. INGALLS. I move that the Senate proceed to the considera- 
tion of executive business. . 

Mr. HOAR. Will the Senator withdraw that motion fora moment, 
as I desire to make a suggestion? 

Mr. INGALLS. Certainly. 

Mr. HOAR. Mr. President, I am quite sure that there will not be 
a quorum of the Senate present to-morrow ; at least, that is possible; 
and it will be desirable for the Senators to know to-night whether a 
quorum of the Senate expect to proceed with business to-morrow. I 
move the following resolution: 

Ordered, That at twelve o'clock to-morrow the presiding ofiice: 
ate until Tuesday, January 7, at twelve o'clock meridian. 

Mr. BECK.* I desire to ask if an objection will prevent the consid- 
eration of the resolution novw ? 

The PRESIDING OFFICER, (Mr. CockreELL in the chair. 
objection carries it over to to-morrow under the rules. 

Mr. BECK. I do not desire to object unconditionally: but the bill 
of which I gave notice and which was reported unanimously from the 
Committee on the Revision of the Laws to-day comes up to-morrow 
moraing and I wish to have it considered before we adjourn for the 
holidays, for the reasons given by the Senator from Louisiana, [ Mr. 
EvsTIs,] which show the importance of having it acted upon before 
the Ist of January when the meetings of the courts occur, who will 
be embagrassed for the want of jurors. 

Mr. AR. I suppose that perhaps the Senate will be willing to 
take up the Senator's bill to-night as nothing will be gained by post- 
pening it until to-morrow. 

Mr. BECK. If that can be done, I shall be very glad. 
to proceed with it now. 

Mr. DORSEY. To-day the Senate passed a bill making an appro- 
priation for a deficiency in the Post-Oftice Department. It is of the 
highest importance that that bill should become a law before the 


adjourn the Sen- 
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I would like 
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recess is taken by Congress ; and if the resolution of the Senator from | 


Massachusetts is adopted declaring an adjournment at twelve o'clock 
to-morrow, it will be impossible to have that billsigned. I hope, there- 
fore, that the Senator from Massachusetts will withdraw his proposi- 
tion. 

Mr. HOAR. Mr. President, I certainly have no desire to prevent 
the transaction of legislative business to-morrow if there is to be a 
quorum of the Senate present so that legislative business can be trans- 
acted. I will, with the leave of the Senate, withdraw my resolution 
informally for the present if the Senate is going into the considera- 
tion of executive business. 

The PRESIDING OFFICER. The resolution of the Senator from 
Massachusetts is temporarily withdrawn. 

Mr. WADLEIGH. I move that the further consideration of Senate 
bill No. 300, to amend the statutes in relation to patents, and for other 
purposes, be pestponed until one o’clock on the 7th day of January 
next. 

Mr. WITHERS. Before that motion is put I beg to offer an amend- 
ment to the bill which I ask may be printed. 

The PRESIDING OFFICER. The Senator from Virginia offers an 
amendment to the bill, which will be received informally, and ordered 
to be printed. What is the motion of the Senator from New Hamp- 
shire ? 

Mr. WADLEIGH. My motion is that the further consideration of 
Senate bill No. 300 be postponed until the 7th day of Janiary next at 
one o’clock. ; 

The PRESIDING OFFICER. The Chair will remind the Senator 
that the Army bill is fixed for the 8th. 

Mr. WADLEIGH. My motion is that this bill to revise the patent 
laws be made the special order at one o’clock on the 7th of January, 

The PRESIDING OFFICER. The question is on the motion of the 
Sepator from New Hampshire, that the pending bill be made the spe- 
cial order for Tuesday, January 7, 1879. 

The motion was agreed to. 

Mr. DAVIS, of Illinois. I move that the amendment which I sub- 
mitted to the bill be printed. 

The motion was agreed to. 

Mr. WINDOM. 
be printed also. 

The motion was agreed to. 


BEN HOLLADAY. 
o 


Mr. CAMERON, of Wisconsin. I desire to give notice that on the 
“th day of January, after the morning business has been gone through 
with, I will move the consideration of the bill (S. No. 1398) for the 
reliet of Ben Holladay. 


WITHDRAWAL OF 
On motion of Mr. WITHERS, it was 


Ordered, That leave be granted to withdraw from the files the petition and papers 
relating to the endowment of the Reneau Female University of Mississippi. 


PAPERS. 





I move that the amendment proposed by myself | 


309 





EXERCISE OF ELECTIVE FRANCHISE COMMITTEE, 


Mr. TELLER submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Res lved, That the committee appointed to investigate the recent elections is 
hereby authorized to employ such clerks and steaographers as may be necessary 


CENSUS OF INDIAN TERRITORY, 
Mr. VOORHEES submitted the following resolution : 


Resoli That the Select Committee on the taking of the Tenth Census of the 
United States be instructed to inquire into the advisability of incorporating in 
such census the following statistics: 

First. The total number of persons of Indian blood in the Indian Territory 
each tribe. 

Second. The number of persons of mixed blood. 

Third. The number of persons of full blood. 

Fourth. The number of whites who are members of the tribes by mar iage or 
adoption. 

Fifth. The number of whites in the Territory 
the tribes by marriage or adoption. 

Sixth. The number of freedmen in the several nations who are members of the 
several nations by treaty stipulation or otherwise. 

Seventh. The number of freodin nin the several nations who are not members 
of any of the tribes 

Eighth. The amount of property owned by these several classes of residents in 
the Indian Territory, and the character of the same. 

Ninth. The amount of agricultural products raised in said Territory, and by 
whom produced. : 

fenth. The number of schools, children attending, and cost of the same 

Eleventh. The number and classification of such children, full bloods, mixed 
bloods, whites, and negroes. 


Mr. VOORHEES. I presume there will be no objection to the reso- 
lution, merely instructing the Census Committee to make this inquiry. 

Mr. MORRILL. I suppose w simply refers to the expediency of 
this, and is not an absolute instruction. 

Mr. VOORHEES. That is all. 

The resolution was considered by unanimous consent, and it was 
agreed to. 


ed 
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who are not members of any of 


PETITIONS AND MEMORIALS. 


Mr. RANDOLPH. I ask leave to present a petition from the Wash- 
ington Art Club; and as it is short I desire that it be read, as I pro 
pose to imtroduce a bill in connection with it. 

The VICE-PRESIDENT. The petition will be read at length. 

The Secretary read as follows: 

To the Senate and House of Representatives in Congress assembled : 

The members of the Washingten Art Club respectfully represent: It having 
come to the knowledge of this association through the public prints that in the 
Bureau of Engraving and Printing of the Treasury nee great numbers of 
plates used in the engraving of notes, bills, drafts, bonds, &c., for the Government 
are being destroyed after having served their purpose, and it being well known 
that many of these works are of a high degree of merit, and fearing lest these val 
uable specimens of the engraver’s art may become extinct and lost to the world 
therefore your petitioners humbly pray that the Secretary of the Treasury be in 
structed to convey or cause to be conveyed to the otlicers of the Washington Art 
Club one proof-sheet of each and every such specimen that the Secretary of the 
Treasury may deem of sufficient merit for preservation among its archives, or that 
an arrangement be made similar to that existing at the Government Printing Oftice 
by which such engravings, &c., may be lawfully purchased 

PHOMAS WILSON 


Vice-President W. A. ¢ 
HENRY L. HILLYER 
Se retary W. A. CG. 


The petition was referred to the Committee on Finance. 

Mr. VOORHEES presented the petition of John C. Landreau for 
himself and on behalf of his brother Jean Théophile Landreau, pray- 
ing the interposition of the United States Government to enable him 
to secure a just settlement of his claim against the Government of 
Peru for the seizure of large deposits of guano alleged to have been 
discovered by Jean Théophile Landreau; which was referred to the 
Committee on Foreign Relations. 

Mr. KERNAN presented the petition of Stephen A. McCarty, of 
Pulaski, Oswego County, New York, praying for the passage of a law 
authorizing the President to restore him to his position of lieutenant 
commander in the Navy; which was referred to the Committee on 
Naval Affairs. 

He also presented the petition of John Forbes and others, of Wil- 
mington, New York, praying for the passage of the bill (H. R. No. 
4234) granting arrears of pensions; which was ordered to lie on the 
table. 

DATE OF 

Mr. INGALLS. The frequency and great number of the petitions 
which have been offered like that just presented by the Senator from 
New York [Mr. KERNAN] in regard to the passage of the bill grant- 
ing arrears of pensions renders it necessary for me to give notice that 
at the conclusion of the bill that is in charge of the Senator from 
New Hampshire, Senate bill No. 300, I shall move the consideration 


PENSIONS. 


| of House bill No. 4234, now upon the table, which is a bill to provide 


that all pensions on account of death, or wounds received, or disease 
contracted in the service of the United States during the late war of 
the rebellion, which have been granted, or which shall hereafter be 
granted, shall commence from the date of death or discharge from the 
service of the United States; forthe payment of arrears of pensions, 
and other purposes. 
BILLS INTRODUCED, 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1551) to authorize the payment of certain 
moneys heretofore appropriated for the construction of locks in the 
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Great Kanawha River, West Virginia; which was read twice by its | 
title, and referred to the Committee on Claims. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1552) granting a pension to Captain Michael 
McGravel: which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1553) granting a pension to Leonard Scar- 
brough ; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. RANDOLPH asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1554) relative to printing impressions from 
portraits and vignettes; which was read twice by its title, and re- 
ferred to the Committee on Finance. 

HOUSE BILL REFERRED, 


Phe joint resolution (H. R. No, 211) extending time for Joint Com 
mittee on Transfer of Indian Bureau to report was read twice by its 
title, and referred to the Committee on Indian Affairs. 

ROCKY MOUNTAIN SURVEYs. 

The VICE-PRESIDENT laid before the Senate the following con- 
current resolution from the House of Representatives: which was 
referred to the Committee on Printing : 

Resolved by the TTouse of Re} entatives, (he Senate concurring.) That there be 


printed at the Government Printing Office 3,000 copies of the reports of the Geo- 
graphical and Geological Survey of the Rocky Mountain Region, being volume 2 


Contributions to North American Ethnology, in quarto form ; 1,500 copies of which 
shall be for the use of the House of Representatives, 500 for the use of the Senate 
00 for the use of the survey, and 500 for the use of the Smithsonian Institution. 

The VICE-PRESIDENT also laid before the Senate the following 
concurrent resolution from the House of Representatives ; which was 
referred to the Committee on Printing : 

Resolved by the House of Representatives, (the Senate concurring.) That there be 
printed at the Government Printing Office 3,000 copies of the report of the Geo 
graphical and Geological Survey of the Rocky Mountain Region relating to the geol 
ogy of the high plateaus of Utah, in quarto form. with the necessary illustrations 
and charts; 1,500 copies of which shall be for the use of the House of Representa- 
tives ; 500 for the use of the Senate ; 500 for the use of the survey, and 500 for the 
use of the Smithsonian Institution ; the illustrations and charts to be made by the 
Public Printer, under the direction of the Joint Committee on Public Printing. 


INDIAN BUREAU TRANSFER COMMITTEE. 

fhe VICE-PRESIDENT. What is the pleasure of the Senate ? 

Mr. ANTHONY. I move that the Senate proceed to the consider- 
ation of executive business. 

Mr. SAUNDERS. Will the Senator withdraw that for a moment ? 

Mr. ANTHONY. Certainly. 

Mr. SAUNDERS. I wish to call up ‘the resolution that just now 
came from the House intrelation to extending the time for the report 
of the Committee on the transfer of the Indian Bureau. 

The VICE-PRESIDENT. That joint resolution has been referred 
to the Committee on Indian Affairs. 

Mr. SAUNDERS. I move a reconsideration of the vote by which it 
was referred. 

The motion was agreed to. 

Mr. SAUNDERS. I ask now that the resolution be taken up and 
passed. 

By unanimous consent, the Senate,as in Committee of the Whole, | 
proceeded to consider the joint resolution (H. R. No. 211) extending 
time for Joint Committee on Transfer of Indian Bureau to report. 
It extends the time in which the joint committee appointed by the 
Senate and Heuse of Representatives to consider the transfer of the 
management of Indian affairs from the Interior to the War Depart- 
ment may report to the Ist day of February, 1879. 

The joint resolution was reported to the Senate, ordered to a third | 
reading, react the third time, and passed. 

EXECUTIVE SESSION. 

Mr. ANTHONY. I move that the Senate proceed to the considera- | 
tion of executive business. 

The motion was agreed to. 

The VICE-PRESIDENT. The Sergeant-at-Arms will close the | 
doors and clear the galleries. 

Mr.CONKLING. While the Sergeant-at-Arms is doing that, I move | 
that the Senate do now adjourn. 

The motion was not agreed to. 

The Senate proceeded to the consideration of executive business. | 
After ten minutes spent in executive session the doors were reopened, | 


and (at four o’clock and thirty-five minutes p. m.) the Senate ad- 
journed., 
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credentials of John S. Young, member of Congress elect from tha 


| fifth congressional district of the State of Louisiana, to the Forty-fifth 


Congress, in place of John E. Leonard, deceased. If there “be no 
objection I move the reading of the credentials be waived and the 
gentleman be now sworn in. 

There was no objection, and it was ordered accordingly. 

Mr. YounG presented himself in front of the Speaker's desk and 
was sworn in by taking the moditied oath. 


ORDER OF BUSLNESS. 


Mr. ACKLEN. I demand the regular order of business, which js 
the morning honr. 

Mr. BRIGHT. I[ hope the gentleman will withdraw that demand 
for the regular order until some little business we have here has been 
gone through with. 

Mr. CABELL. It will not take long. 

Mr. ACKLEN. I withdraw the demand. 


INVESTIGATION OF JUDGE RIVES. 


Mr. CABELL. L[ask unanimous consent to submit for considera- 
tion at this time the following preamble and resolution : 


Whereas it has been represented that Hon. Alexander Rives, judge of the dis. 
trict court of the United States for the western district of Virginia, has awarded 
a writ of habeas corpus cum causa tor the purpose of bringing before him two pris 
oners, to wit: Burwell Reynolds and Lee Reynolds, in the custody of the ofticers 
of the State of Virginia, in Patrick County, one of whom is held under the charge 
of and for trial upon indictment for murder committed in said county, and the othe 
of whom has been convicted and sentenced for said crime; and 

Whereas the said judge has directed the trial of said prisoners to be had before 
the cireuit court of the United States for the western district of Virginia: There. 
tore 

Be it resolved, That the Committee on the Judiciary be instructed to inquire into 
the facts connected with said action by said Judge Rives in the cases referred to, 
and report to this House under what law or authority such action was taken by 
said judge, and what course, if any, should be taken by this House relative thereto, 
And said committee, in conducting its investigations, is hereby authorized to cal] 
for persons and papers. 


Mr. WHITE, of Pennsylvania, and Mr. GARFIELD objected. 

Mr. CABELL. IL hope it will be noted who objected to this reso- 
lution. 

Mr. TOWNSEND, of New York. I rise to a question of privilege. 
I want to know whether a member of this House is to be menaced in 
the discharge of his official duty. I understand that the gentleman 
from Virginiacalled out in a menacing manner to notice who objected. 
I claim it is a breach of the House. 

Mr. CABELL. I am astonished the gentleman from New York 
should take any exception to it. 

The SPEAKER. The Chair desires to say to the gentleman from 
New York that the reporters are bound to note the abjection. 

Mr. TOWNSEND, of New York. Yes. 

Mr. WHITE, of Pennsylvania. It did not alarm anybody. 

Mr. CABELL. I neither menaced anybody nor did I intend to 


| menace them. When I intend to menace I will make a demonstra- 


tion which the gentleman will not mistake. 

Mr. TOWNSEND, of New York. What a territic fellow he is! 

Mr. WHITE, of Pennsylvania. What did the gentleman mean by 
that remark ? ‘ 

Mr. CABELL. I[ wish it put upon the record what gentlemen ob- 
jected to the resolution. a mere resolution of inquiry. 

The SPEAKER. It is a usual proceeding. 

Mr. CABELL. I wish it noted who objected to the introduction of 


| @ mere resolution of inquiry which I had respectfully presented to 
| the House. 


Mr. HALE. There is some little right of objection on this side of 
the House. 

T he SPEAKER. The Chair endeavors to protect the rights both of 
the minority and majority. 

Mr. TOWNSEND, of New York. We do not object to the Chair. 

Mr. HALE. We do not question the fairness of the Chair at all, 
but we are not to be frightened by the gentleman from Virginia. 

Mr. WHITE, of Pennsylvania. We do not object to the gentleman 
knowing who did object. It is our right to object. 

The SPEAKER. ‘The Chair feels he is here to prutect the minority 
as well as the majority. 

Mr. SPARKS. There is no question that the minority has the right 
to object, and they avail themselves of it very often. 

Mr. CABELL. Yes; they have a perfect right to object. 

Mr. SPARKS. And they avail themselves of it very freely. 

Mr, ACKLEN. I move that the riot act be read. [Laughter. | 

Mr. TOWNSEND, of New York. If my friend had read it in Lou- 


| isiana during the last election it would have been better for this side 


HOUSE OF REPRESENTATIVES. 
THURSDAY, December 19, 1878. 
The House met at twelve o’clock m. Prayer by the Chaplain, Rev. | 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
MEMBER SWORN IN. 
Mr. ACKLEN. I rise to a question of privilege, and present the | 


of the House. [{Langhter.] 
WIDOW OF SEATON GALES. 


Mr. DAVIS, of North Carolina, by unanimous censent, presented 
the following resolution ; which was read, considered, and agreed to: 


Resolved, That there be paid out of the contingent fand of the House to the widow 
of Seaton Gales, late an employé of this House, a sum equal to his pay for three 


| months and his proper funeral expenses. 


WAR CLAIMS, 


Mr. SHELLEY, by unanimous consent, from the Committee on War 
Claims, reported back the following cases; which were severally re- 
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ferred to the Committee of the Whole on the Private Calendar, and, | 


with the accompanying reports, ordered to be printed : 


A bill (H. R. No. 5706) for the relief of Samuel I. Gustin, of Georgia ; | 
A bill (H. R. No. 5707) for the relief of Joseph H. Maddox and | 


others ; 


A bill (H. R. No. 3041) for the relief of Dr. C. E. Tucker, of Putnam 


County, Ohio; — 
A bill (H. R. No. 
phis, Tennessee ; LA el ae 
A bill (H. R. No. 5708) for the relief of James G. Williams; and 
A bill (H. R. No. 5709) granting relief to Agnes and Maria de Leon, 
heirs of Rebecca L. de Leon, for rent of house by United States troops. 


PENSIONS TO TEAMSTERS, ETC, 


Mr. JONES, of Ohio, by unanimous consent, introduced « bill (H. 
R. No. 5710) granting pensions to certain teamsters and expressmen 


5712) for the relief of Lucinda McGuire, of Mem- 


of the war of 1812; which was read a first and second time, referred | 


to the Committee on Revolutionary Pensions, and ordered to be 
printed. 
DANIEL SPEAR. 


Mr. JONES, of Ohio, also, by unanimous consent, introduced a bill 


(H. R. No. 5711) granting a pension to Daniel Spear; which was read 
4 first and second time, referred to the Committee on Invalid Pen- | 


sions, and ordered to be printed. 


ORDER OF BUSINESS. 

Mr. BRIGHT. 
table for present consideration the bill (8. No. 1244) for the relief of 
George Williams. I would state to the House that this bill is iden- 
tieal with House bill No. 4412, which was referred to the Committee 
of Claims, and which that committee has agreed unanimously to 
report back to the House with a favorable recommendation. 

The SPEAKER. The bili will be read, after which objections, if 
apy, will be in order. 

The bill was read. 


Mr. WHITE, of Pennsylvania. Is there a report accompanying the 


bill? 

Mr. BRIGHT. Yes; there is a report from the Committee of Claims 
of the House. 

Mr. BREWER. I object, and demand the regular order. 


Mr. BRIGHT. The bill makes no appropriation. It provides fora 
commission to ascertain certain facts and to report to the Secretary of 
War. 

Mr. HALE. I would suggest that several gentlemen desire to have 
amorning hour, and perhaps the gentleman from Illinois [ Mr. SPARKS ] 
will let the Indian appropriation bill stand for the present, as we have 
had no morning hour hitherto for public bills. 

Mr. SPARKS I must insist on the regular order, 

The SPEAKER. The gentleman from Illinois has advised the Chair 


that he will not yield for anything, as his object is to have the Indian 


appropriation bill passed before the holidays. 

Mr. BRIGHT. The bill on which I desire to have the action of the 
House will take but a few moments. 

Mr. WHITE, of Pennsylvania. If the bili is pressed, I call for the 
reading of the report. 

Fhe SPEAKER. The gentleman from Michigan [ Mr. Brewer] ob- 
jects and demands the regular order, and the Chair has no volition. 


INDIAN APPROPRIATION BILL. 


Mr. SPARKS. I move that the rules be suspended and that the 
House resolve itself into Committee of the Whole on the state of the 
Union for the purpose of resuming the consideration of the Indian 
appropriation bill. 

The question being taken, there were—ayes 104, noes 21. 

So (further count not being called for) the motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. LiGon in the chair,) and resumed the 


consideration of the bill (H. R. No. 5534) making appropriations for | 


the current and contingent expenses of the Indian department and for 


fulfilling treaty stipulations with various Indian tribes for the year | 


ending June 30, 1880, and for other purposes. 


The Clerk resumed the reading of the bill, and read the following | 


paragraph : 


Collecting and subsisting Apaches and other Indians of Arizona and New Mex- 
ico: For this amount, to subsist and properly care for the A pache and other Indians 
in Arizona and New Mexico who have been or may be collected on reservations in 
New Mexico or Arizona, $320,000. 


Mr. THROCKMORTON. I offer the following amendment : 


After line 1268 add the following: 

Provided, That no Indians now living in Arizona or New Mexico or elsewhere 
outside of the Indian Territory shall be moved into said Territory unless author 
ized by act of Congress hereafter to be enacted. 


Mr. SPARKS. I make the point of order on that amendment. 
{ understand the amendment it provides for new legislation. 
judgment, Mr. Chairman, it is in conflict with Rule 120. 

Mr. THROCKMORTON. Mr. Chairman, the point of order, I sub- 
mit, is not well taken. When the Indian appropriation bill in the 
last session of the last Congress was in Committee of the Whole my 
colleague from Texas [Mr. MILLs] offered an amendment similar to 
this to prevent the Sioux Indians from being removed to the Indian 
Territory. That amendment was adopted. 


In my 


I ask unanimous consent to take from the Speaker's | 


As | 
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it and discussed ? 
I tind, by reference to the Recorp that 
the amendment was not discussed. On January 27, 1877, my 


2d, 
league offered this amendment : 

And the President of the United States is heeeby directed to prohibit the re 
moval of any portion of said Sioux Indians to the Indian Territory unless the same 
shall be hereafter authorized by act of Congress 


| Mr. BLOUNT. Was the point of order made on 
| Mr. THROCKMORTON. 


col 


_That amendment was adopted by the Committee of the Whole. 
rhis, then, is not new legislation, and I submit that the point ef 
order docs not obtain. Atter the Chair has ruled upon it I will beg 
leave to give my reasons to the House in support of the amendment. 

Mr. MILLS. The amendment offered by my colleague does not 
conflict with the rule. It is germane to the proposition that we are 
| now considering. It does not propose any new legislation, and it 
| does not propose to change existing law. 

The Indian Bureau has been constantly attempting to remove the 
wild Indians from all parts into the Indian Territory, and does so 
without any authority of law at all, and in violation of treaties 
which are existing law. Now, then, we offer this amendment to the 
| appropriation bill prohibiting the Indian Bureau from continuing to 

violate the law by removing Indians into the Indian Territory until 
it shall be authorized by law. That is all there is about it. 

A similar amendment, as my colleague states, was put upon the 
Indian appropriation bill on my motion in the last Congress withont 
any sort of objection. The Committee on Appropriations agreed to 
it. There was no point of order made upon it. And, at any rate, I 
| can easily make this amendment in order by simply moving to reduce 

the appropriation one dollar. In this way that rule of the House has 
been evaded repeatedly. By moving to cut down the appropriation 
| one dollar we will bring the amendment before the Honse, and the 

Committee on Appropriations cannot prevent its consideration. So I 
| think we may as well take this up on its merits at once and consider it. 
| Mr.THROCKMORTON. It will have been observed that the pend- 
ing paragraph provides for “collecting and subsisting Apaches and 
other Indians of Arizona and New Mexico,” and for their removal to 
reservations. Now, sir, we want to prevent these Indians from being 
| moved on to the Indian Territory. We do not object to the appro- 
priation made in this paragraph, but we desire to limit it so that the 
| Indians shall not be removed on to the Indian Territory. We desire 
this for the reason that already eighteen thousand Indians belonging 
to the wild tribes have been collected in the Indian Territory on the 
border of Texas, and we think there are enough of those wild tribes 
| already there to give ustrouble ; and there is an abundance of terri- 
tory far removed from the white settlements where Indians can sub- 
| sist and be collected and taken care of by the Government as well as 
| on this Territory. For: that reason we offer the amendment. We 
think it is germane to the bill. It only seeks to limit the application 
ot the appropriation made, so that the Indians shall not be placed 
upon the Indian Territory contiguous to Texas. 
| Mr. SPARKS. Mr. Chairman, the bill does not make provision for 
settling these Indians upon the Indian Territory, but does makewro- 
vision in this clause for collecting them upon reservations in New 
Mexico and Arizona. But these gentlemen desire now to put into 
this bill a prohibitory clause against the settlement of Indians upon 
the Indian Territory generally and as an independent proposition. I 
am not proposing here to settle these Indians nor any others upon 
the Indian Territory. There is nothing of that sort in the bill; but 
these gentlemen are so fearful that in future such a thing may occur 
that they propose to put in a prohibition against it. 
| Now, I would ask what right anybody has to prohibit the removal 
| and settlement of Indians upon the Indian Territory as an abstract 
| proposition? It is a reservation for Indians, and would seem under 
ordinary circumstances to be a proper place to settle Indian tribes, but 
we are not proposing to touch that question here. It would be com 
| petent for my friend from Texas, [Mr. THROCKMORTON, } who is on the 
; Committee on Indian Affairs, to bring in a bill prohibiting the settle 
ment of Indians in that Territory, and then the question could be fully 
| discussed, but not here. Sir, this is new legislation attempted to be 
| incorporated upon an appropriation bill, which is in no sense the proper 
place for it. 

The other gentleman from Texas [Mr. MILLS] proposes to reduce 
| the appropriation one dollar with a view of covering the pointof Rule 
| 120, making it appear that it reduces expenditures and is therefore 

within the rule; but the Chair will perceive that this is new legisla- 

tion and of a grave character attempted to be incorporated into this 
bill. The time is inopportune and the place improper. I object toit, 
| and asI understand the rules it is not allowable, notwithstanding 
the amendment interposed by the gentleman from ‘exas [ Mr. MILLs } 





to the original amendment. 

Mr. THROCKMORTON. One word in answer. I think, sir, that 
| when the gentleman from Illinois takes this section and goes back to 
page 51 and reads where it says ‘removal, settlement, subsistence, 
| and support of Indians,” and then reads the clause under consider 
| ation, he will find that these Indians could be removed from Arizona 

or New Mexico to the Indian Territory. The clause is as follows: 

Collecting and subsisting Apaches and other Indians of Arizona and New Mex 

ico: For this amount, to subsist and properly care for the Apache and other 


Indians in Arizona and New Mexico who have been or may be collected on reser 
vations in New Mexico or Arizona, $320,000 


Now, if they have been collected there orif they may hereafter be 
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collested there this sum of money is appropriated for their peor 
and subsistence, and also for their removal to wherever the Indian 


authorities may specify they shali go. The clause in it says that the | 


Indians shall be collected. It does not say that they shall be confined 
to Arizona or New Mexico, but merely be collected there. ; 
Mr. BAKER, of Indiana. I desire to say a word upon the question 
of order. That the proposed amendment is new legislation it seems 
to me no one can doubt. It proposes affirmatively to put upon the 
statute-book an inhibition against the Indian department removing 


CONGRESSIONAL 


| 


anv Indians from Arizona or New Mexico into the Indian Territory; | 


nor is it germane, and that is a further objection, to the subject-mat- 
ter of the poner. sought to be amended. If the Chair will look 
at the paragraph he will see that this appropriation cannot be ex- 
pended except, in the first place, upon the Apaches and other Indians 
who at the time this law comes into force are in the Territories of 
Arizona and New Mexico. It will be seen further that it can only be 
used forthe purpose of subsisting and properly caring for the Apaches 
and other Indians in Arizona and New Mexico who have been or may 
be collected on reservations in New Mexico and Arizona, 

It follows, therefore, that this appropriation being by the terms of 
the paragraph sought to be amended expressly limited by the lan- 
gnage employed to the support and care of Indians in the Territories 
of New Mexico and Arizona, the amendment is not germane, and if 
it were it is not in order. 

The question as to whether or not the Government should pursue 
the policy of locating the Indians in the Indian Territory is one about 
which people may differ, but it is not proper that it should be discussed 
upon this question of order. 

MESSAGE FROM THE SENATE. 

Here the committee rose informally ; and the Speaker having resumed 
the chair, a message from the Senate, by Mr. SYMPSON, one of its 
clerks, announced that the Senate had passed a bill of the following 
title; in which he was directed to ask the concurrence of the House: 
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well as to that of the Indians who reside in the Territory. They 
brought the Modoc Indians there without authority of law an 
number of them died. They brought the Nez Percés ther 
of them, I am told, have already fled and gone back. 
Two years ago the Indian Bureau was fatally bent upon gathering 
the hostile Sioux from along the British border and locating thea: 
upon the Indian Territory. They took there a delegation of Sioux 
chiefs, and if they had consented to remain there in conjunction with 
the Kiowas, Comanches, and other Indians in that Territory they would 
have given us war upon all our borders, on the east, north, and south 
of the Indian Territory. That, however, was prevented by a provision 
exactly like this which was introduced and supported by myself ang 


and a great 
® and some 


_ colleagues and other representatives of the country near the Indian 


A bill (S. No. 1492) to amend section 15 of an act entitled “ An act | 


making appropriation for the support of the Army for the fiscal year 


ending June 30, 1879, and for other purposes,” approved June 18, 1872. | 


The message further announced that the Senate had passed without 
amendment bills of the House of the following titles: 
A bill (H. R. No. 5501) making appropriation for the payment of 


June 30, 1880) and 

A joint resolution (H. R. No. 210) making an appropriation for the 
purpose of paying the necessary expenses incurred in investigating 
the origin and causes of epidemic diseases in the United States. 


The message further announced that the Senate insisted on its | 
amendments disagreed to by the House to the bill (H. R. No. 5231) | 
making appropriations for fortifications and other works of defense, | 


and for the armament thereof, for the fiscal year ending June 30, 1880, 
and for other purposes, and asked a conference upon the disagreeing 


votes of the two Houses thereon, and had appointed Mr. WiNpow, | 


Mr. Dorsry, and Mr. WALLACE conferees on the part of the Senate. 


The message further announced that the Senate insisted on its | 
amendments disagreed to by the House to the bill (H. R. No. 5312) | 


making appropriation for the consular and diplomatic service of the 


Government for the year ending June 30, 1880, and for other purposes, | 


and asked a conference upon the disagreeing votes of the two Houses | 


thereon, and had appointed Mr. WixpoM, Mr. ALLISON, and Mr. | Indian Territory it shall be done. We do not want the bureau to do 


Witurks conferees on the part of the Senate. 
INDIAN APPROPRIATION BILL. 

The Committee of the Whole on the state of the Union then re- 
sumed its session. 

Mr. MILLS. Lask my colleague to accept a modification of his 
amendment which will obviate the point of order. It is to amend 
the clause by striking out ‘‘ $320,000,” and inserting in lieu thereof 
$319,990,” and add his proviso. 

Mr. THROCKMORTON. I accept that amendment. 

The CHAIRMAN. It is the opinion of the Chair that the amend- 
ment is not subject to the point of order. 

Mr. MILLS. Now I desire to address the committee for a few mo- 
ments. It has been the policy of the Indian Bureau for a number of 
years to gather up all the wild Indians in the United States and Ter- 
ritories and put them inside of the Indian Territory. 


_ I will not now discuss the great wrong that would bedone to the civ- | 
ilized Indians residing in that Territory under treaty stipulations with | 


the United States, by putting all these wild savage uncivilized and 
almost uncivilizable Indians in contact with them. 

I know from conversations that I have had with some of the Cher- 
okees and Chickasaws that they were utterly opposed to bringing 
these wild Indians in contact with them and the white people sur- 
rounding that Territory. Ithas been asked why will you oppose this 
thing when there is no iw authorizing the Indian Bureau to do it, and 
they cannot do it without law. Wesimply know that the Indian Bu- 


reau have been constantly — it in detiance of law and there is only 
one way of preventing it, and t 


atis by interdicting it. They doit | on the Indian Territory, west of Arkansas, south of Kansas, and 
now without law. They do not ask for any authority of law. They | 


| 


| 





j 


take Indians from the reservations in the northern and northwestern | 


Territories and bring them down into a climate to which they are not 
accustomed in the Indian Territory, and they do it in violation of 
treaty stipulations and to the detriment of the Indians removed as 


Territory. Weobtained the incorporation in the Indian appropriation 
bill of an amendment which prevented the Indian Bureau from bring- 
ing these hostile Indians down there. 

The Indian Bureau is now discussing the feasibility of gathering 
the Apaches and other Indians in Arizona and New Mexico, those wijq 
ilare-devils of the western border, the worst of all the Indians in the 
United States—of gathering them up and putting them in the India) 
Territory. I want the solemn interdiction of Congress, the supreme 
iaw-making power of this Government, that the Indian Bureau sha]! 
not do this thing until authorized by Congress so todo. They have 
been doing it heretofore without law, and I want Congress now to 
prohibit it. 

Mr. SPARKS. The trouble with the gentlemen from Texas seems 
to be that a good part of their State is on the border. It seems that 
there are some Indians in the neighborhoed of their State borders, 
Now, sir, I cannot help that. 

Now, with respect to this proposed amendment, it is well that we 
should direct attention to the subject-matter before us. The pend- 


| ing paragraph of the bill is a proposition to collect and subsist cer- 


tain Indians upon their reservations in New Mexico and Arizona, not 
in the Indian Territory. These gentlemen seem to be anxious to in- 
sert some prohibitory legislation against Indians being brought into 
the Indian Territory, and therefore they have introduced this amend- 
ment. 

In support of this amendment they refer to the action of two years 
ago. We then had under consideration the Sioux clause of the In- 


invalid and other pensions of the United States for the year ending dian appropriation bill, and this is the provision that was then in- 


serted as an amendment, as it seems, by consent of the committee, 
namely: 


And the President of the United States is directed to prohibit the removal of 
any portion ef the said Sioux Indians to the Indian Territory, mnless the sam 
shall be hereafter authorized by act of Congress. 

Now, Iam willing in this case, and have so stated to the gentleman 
who offered this amendment, that the same prohibitory clause against 
the removal of the Apaches to the Indian Territory may be added to 
this bill. But the gentleman is not satisfied with that. He wants to 
tie up that Indian Territory against all Indians. His proposition, 
therefore, is that sort of important new legislation that I object to it 
here. The proposition of the gentleman may be correct; but the sub- 


ject is so important that it should be thoroughly considered some time 


by itself and not here npon an appropriation bill. 
Mr. THROCKMORTON. We propose by this amendment that when- 
ever Congress by an act authorizes the removal of Indians into the 


it now without authority of Congress. 
Mr. SPARKS. The gentleman says they are willing that the In- 


, dians shall be removed to the Indian Territory when there is a law of 
| Congress authorizing it. 
| this amendment offered ? 


If there is no such law now, then why is 


Mr. THROCKMORTON. To prevent the Indians from being car- 


| ried there now. 


Mr. SPARKS. The argument of the gentleman from Texas [Mr. 
THROCKMORTON ] is that the Government officials do things now with- 
out authority of law and in violation of law. Why, then, pass a new 
law? Will they not violate a new law just as welk as an old one? 

Here is this Indian Territory. Indians are upon it—a great many 
Indians. Some persons insist that it would be well to locate all the 
Indian tribes upon thisTerritory. The gentleman from Texas and 
others in his locality insist otherwise. Sir, this is a very grave ques- 
tion, and one which should be considered in an independent bill, and 
not tacked on to an appropriation bill. 

I have already sated that so far as these Apaches are concerned I 
am willing, so far as I am individually concerned, to grant these gen- 
tlemen the same prohibitory clause that was granted in regard to the 
Sioux in the biil referred to. But they are not satisfied with that, 


_ and they insist that a prohibitory clause shall now be inserted against 


the removal of any tribes of Indians in the Indian Territory. 
Mr. REAGAN. I think that the question raised by this amendment 
is one that deserves serious consideration by the House. I shail direct 


| the few remarks that I make to the question of the policy of taking 


Indians from other portions of the United States and locating them 


north of Texas. . 
These Indians occupy a peculiar position. They have their tribal 


_ Telations and tribal —— They have their local jarisdiction, but 


they are not recogni as citizens of the United States. We know 


. that situated as they are they stand as a barrier in the way of the 











most interesting portions of territory of the whole United States to 
the advancement of civilization, arresting progress and interrupting 
the convenience of at least three important States immediately con- 
tiguous to that Territory. 

The Indians to be located there are wild, roving, nomadic bands 
of Indians. They do not wish to occupy the soil for cultivation, and 
they are not likely to reaeh a condition of civilization at an early 
period. Now, should it be the policy of the Government to further 
interrupt the advance in civilization and prosperity of that interest- 
ing portion of the country by locating there additional bands of the 
wildest tribes of Indians? 

We appeal to this Congress to enable us to protect at least the 
States of Kansas, Arkansas, Missouri, and Texas against the location 
upon our border of additional wild tribes of Indians who could be 
much better situated with reference to their own convenience, their 
own hopes and interests, by being located farther out upon the plains 
where their wild habits would not be interrupted; where they could 


pursue their vocation of hunting, and of stealing, if you please, (which | 


is an important part of it,) without being brought so immediately in 
contact with civilized people. 

A great number of questions connect themselves with this. We 
happen to be in a portion of country where large numbers of people 
recently enfranchised and clothed with all the rights of citizenship 
have to be educated for the proper performance of the duties of citi- 
zenship. We have also to some extent a Mexican population, a little 
superior to the Indians but not equal to the white men of the United 
States. These also have to be educated in the knowledge of our sys- 
tem of government. We trust, therefore, that the Government will 
not permit to be thrown upon us still more of these elements incapa- 
Vie of exercising the political rights of American citizens and not 
likely to be made capable fora long time, thus creating an additional 
obstruction to the advancement of civilization in one of the most 
fertile and inviting portions of the whole country. 

Infinitely better would it be for us to shape our policy so that at 
as early a day as possible, consistently with the rights of the Indians 
and by their consent, we may bring that Indian Territory into the 
condition of a Territory of this Union, and prepare it for ultimate 
admission as a State so soon as its people are sufticiently advaficed in 
civilization, in the knowledge of agriculture and the mechanical arts, 

What we want is to arrest. the unlawful aotion of officers of the 
Government in taking the wild Indians from other portions of the 
country and placing them upon us as an additional barrier to the 
prosperity and growth of our country. 

[Here the hammer fell. ] 

Mr. BOONE. I move to amend the amendment by striking out the 
last word. The amendment offered by the gentleman from Texas is 
an important one, important not only to the civilized Indians who 
live in this Territory and to the citizens of the States bordering upon 
the Territory, but infinitely more important to the wild Indians 
themselves. Without stopping to discuss in my tive minutes the 
question how this measure may affect the civilized Indians and the 
citizens of the States bordering upon the Indian Territory, I have a 
word to say in reference to the Indians who are taken from other 
localities and removed to this Territory. 

If gentlemen here did but know the history of the Modocs who 
were brought from a northern climate down to this Territory, beauti- 
ful as the Territory is; if they had seen the havoc which the relent- 
less hand of death has wrought upon that once powerful tribe, I 
think they would well consider the propriety of absolutely prohibit- 
ing the removal of northern Indians at least to a southern climate. 

Let me mention another circumstance. During the last summer I 
believe about two hundred and seventy of the Nez Percé tribe of 
Indians were brought down and settled in that Territory, professedly 
for the purpose of preventing Joseph and a number of his band who, 
as alleged, had been guilty of murder from being hanged, to enable 
them to escape the vengeance of the law. What was the result upon 
the Indians thus brought there? Why, sir, it would have been in- 
tinitely more merciful to that tribe to have suffered the hangman’s 
rope to strangle Joseph and all alleged to be inculpated in that mur- 
der than to suffer the women and children of that tribe to be pros- 
trated, as I have seen them, upon their backs by sickness, tinally to 
die, 

Mr.SPARKS. Will the gentleman allow me to ask him a question? 

Mr. BOONE. Yes, sir. 

Mr. SPARKS. Is it not a fact that the greater portion of this tribe 
of Indians died at Fort Leavenworth, or in the Missouri River bottom 
adjacent thereto ? 

Mr. BOONE. I am not advised how many died at Fort Leaven- 
worth or thereabouts. 

Mr. SPARKS. One other question. Is it not a fact that the dis- 
eases from which they are now suflering were contracted there ? 

Mr. BOONE. Iam not so advised. 

Mr. SPARKS. Iam informed that such is the fact. 

_ Mr. BOONE, I was informed while there that they were tho sub- 
Jects of malarial fever contracted in that Territory and incident to a 
residence there—a diseaso which is likely to attack and destroy 
Indians brought there from a northern climate. I will not under- 
take to say that the Indians of the north ought not to be quartered 
upon a territory of their own somewhere in the north, and the Indians 
of the south upon a territory of their own in the south. That is a 
question for future consideration. But this I do say—that it is abso- 
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lute cruelty to the Indian race, wild and savage as they may be, to 
bring them from the north and put them in that climate. 
Talk about exterminating the Indian race! Why, sir, it would be 
better to put them all to the bayonot and let them die at once rathe: 
than subject them to the slow torture of being destroyed by the 
fevers which infest that Territory. Out of two hundred and seventy, 
i€ I am correct in the number, I am infermed some seventy or eighty 
have already died in the short period they have been stationed there. 
A gentleman near me says the number is eighty-five. If that be true 
| it requires no prophetic pen to see that within the course of a few 
years that proud man and all his band—I refer to Joseph—will become 
the victims of disease and death if compelled to remain there. The 
Indian Bureau or the Interior Bepartment, therefore, ought to be 
prohibited from removing Indians from a northern to a southern 
or from a southern to a northern climate at their mere will; and 
whenever it shall become necessary to settle Indians in any place 
different from that they previously occupied, it should only be done 
under an act of Congress. 

{ Here the hammer fell. } : 

Mr. TOWNSEND, of New York. Mr. Chairman, I come of a stock 
that was transplanted to the eastern border of the State of Massa- 
chusetts. They arrived there in December, and by the Ist of April 


one-third of the entire body of colonists were in their graves. But 
we are not dead yet. [Laughter.] Weare not exterminated. God’s 


blessing followed the settlement. Therefore I do not draw any pat 
ticular inference from the fact that some dirty, miserable tribes of 
Indians sickened and some of them have died in the Indian Territory 

I have been in this House three years, now in the fourth year, and 
until to-day I have heard but one song from a certain neighborhood 
as to the beauty, healthfulness, salubrity, and richness of the In 
dian Territory ; that it was too good for the Indians; that the peo 
ple of the surrounding States ought to be permitted to go into that 
paradise and enjoy it; that the sooner the Indians died out of it the 
better. I have learned for the first time this morning it is a great 
malarial fever bed, and not like the glorious country down in Texas 
across the line where my friend who makes this motion lives, or the 
delightful region ef Arkansas, or the rich and healthy lands of Mis 
souri, or the lovely country of Kansas, where my friend who stands 
before me has been able to live, although he comes from the Balkans 
of Vermont, and must have got a little higher in Kansas than when 
he started. Now this Indian Territorv, we are told; is a great fever 
bed! 

No, Mr. Chairman, the difticulty with this Indian question is that 
we have never had any settled policy about it. The wise men of the 
olden time set apart this Territory as a place where the Indians might 
1 


el CR 


settle in peace in their progress toward astate of civilization. Their 
views have been carried out until now. We havea solution af the 
Indian question in the condition of things in that Territory, and I say 
| unhesitatingly, from my observation as a member of the Indian Com- 
| mittee and the information I have obtained there, when the entire 
Indian race is in that Territory, under the guns if need be, and I do 
think itis, of your Army, then five thousand men constantly stationed 
there will be a sufficient protection for every locality surrounding 
that Territory. Now, when twenty Indians break out to commit mur- 
ders we have to send five hundred men, perhaps two thousand, three 
thousand, four thousand, almost five thousand miles, to fight them. 
And let me, say, Mr. Chairman, that the transportation of the Army 
from one place to another is what costs. Talk to us about the Army! 
It is because of the expense of transportation it costs so much. 
Let me say another thing. 


They talk about this being a hardship 
to the surrounding country. 


Our Texan friends were constantly at 
| war with the Comanches, who raided over the plains, and millions 
and millions of dollars have been expended to protect Texas against 
those Comanches when they were wanderers. But we have taken 
tho into the Indian Territory. We have dismounted them. We 
have disarmed the Comanches, and now a Comanche is no mor 
trouble to Texas than a white man; not the least. Every Indian 
ought to be taken to that Territory; every Indian ought to be dis- 
mounted ; every Indian ought to be put under the guns of your Army ; 
and then five thousand men would be adequate to the protection ot 
the country from all danger from this source. 
I am not here to blame or to praise the Interior Department for its 
management of the Indians. My friends in this House know I*have 
| believed there ought to be but one head to this matter; that the care 
of the Indian should be in the War Department. We have got to 
make an Indian behave himself, and then we will have no trouble 
with him. I am for making all savages in all parts of the country 
obey the law. [Laughter.] 
[ Here the hammer fell. ] 
Mr. HASKELL. I desire to say one word, Mr. Chairman, in regard 
to the pending amendment which prohibits the location of any more 
of the wild tribes in the Indian Territory. It is all well enough for 
the eminent gentleman from New York to tell my people upon the 
| border of that Territory we ought to protect them by tive thousand 
bayonets, but we have stood on the floor of this House begging for 
sa increase of the Army so we might be protected, and while we 
| have stood here begging for it three different forays have been made 
| by these same Indians, thrusting themselves up through our State and 
marking their way by blood and the burning timbers of the cabins of 
the settlers on our frontier. 
| Now, then, the Committee on Appropriations comes in here with o 


Yes, that is my feeling about it. 
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bill providing all the ways and means for gathering these wild tribes 
from their homes and locating them upon the borders of our State, 
that when they may become homesick, as the northern Cheyennes 
did only last summer, they may start northward or westward ona 
burning, marauding, and murdering trip to theirold home. Now we 
of Kansas, of Texas, and of Arkansas insist that the Indian depart- 
ment, wherever it has located those Indians, shall keep them on the 
reservations where they now are. It is no part of the heritage of 
Kansas that she is to be made to border on a cess-pool of Indian out- 
rages, unprotected by any adequate military force, and that our citi- 
zens should be allowed to sutier and dic by the hand of those red 
ASSussins. 

Mr. SPARKS. We do no such thing. 

Mr. HASKELL. Your bill, whatever may be the pretension of the 
committee, bars the action of the Indian Bureau in no particular. 

Mr. SPARKS. It provides for collecting them in New Mexico. 

Mr. HASKELL. It does not provide for collecting them in New 
Mexico. It simply provides that the Indians now collected shall 
haveso much money. There is not a line in the bill that prevents 
the Indian Commissioner from removing any Iadians from their 
present locations and locating them anywhere that he chooses. 

Mr. SPARKS. Will you allow the language of the bill to beread? 

Mr. HASKELL. Yes, sir. 

Mr. SPARKS. It reads thus : 

Collecting and subsisting Apaches and other (ndians of Arizona and New 
Mexico: For this amount, to subsist and properly care for the Apache and other 


Indians in Arizona and New Mexico who have been or may be collected on reser- 
vations in New Mexico or Arizona, $320,000. 


Mr. HASKELL. That is merely a description of the Indians, stat- 
ing where they now are, and if you do not want them moved you 
can have no objection to the pending amendment, which simply bars 
the removal in specific terms. Only six months ago a band of these 
Indians broke away from restraint and murdered our people in our 
State, and you propose to allow the Indian Bureau to bring there 
upon those borders the very worst tribe there is on God’s footstool 
and locate them there, and you will allow them to break away and 
duplicate what has already been done. 

{ Here the hammer fell. ] 

Mr. FRANKLIN. Mr. Chairman, this amendment meets with my 
warm approval, and I trust that it will be adopted without delay. 
Che commercial interests of the great States adjoining the Indian Ter- 
ritory as well as justice to the Indian demand its adoption. 

The gentleman from Illinois [Mr. SPARKS] remarked in the com- 
mencement of his speech that the difficulty with the gentleman from 
lexas was that his State happened to be a border State. I apprehend 
the difficulty with the gentleman from Illinois upon this very question 
is that his State happens not to be a border State. It is not improb- 
able that if the Indian Territory bordered on Illinois and tended to 
shut out her commerce from the Gulf or the Atlantic coast he would 
not be here opposing this measure. 

It seems from the remarks of the gentleman from New York [ Mr. 
TOWNSEND] that he would have us believe that when Indians are 
fiaced in the confines of the Indian Territory they are peaceable and 
quit their warlike habits. I have only time in refutation of this to 
cite you to the history the Cheyennes made less than twelve months 
ago in their raid through Kansas, which was marked by blood and 
rapine and murder? I know it is the object of some gentlemen upon 
this floor—it seems also to be the object of that portion of this Gov- 
ernment which has control particularly of Indian affairs—that this 
Indian Territory shall be made the abode of all the Indian tribes in 
the United States. To that, I as the representative of a people who 
feel a great interest in the future of that country most earnestly 
demur. Such action would be a serious thrust at the prosperity of 
the great State I have the honor in part to represent on this floor. 
We want no more barriers between us and the Gulf, and do not in- 
tend to weary in our efforts to tear down those that already exist. 

I trust there is a higherfuture before thatcountry. I hope that the 
day is not far distant when that Territory will be blessed with the 
same laws and the same civilization that the rest of the States and the 
Territories of this country are blessed with. Why do these gentlemen 
object to thisamendment? They say it is unlawful for these Indians 
to be transferred there; but yet scarcely a year passes but warlike 
tribes are placed within the limits of that Territory. The Modocs 
have been placed there ; the Nez Percés have been placed there within 
the last six months. But I suppose gentlemen will rise here and tell 
us that the Nez Percés are peaceable Indians, friendly Indians. Go 
ask the settlers of Eastern Oregon and Western Idaho if Chief Joseph 
and his band are friendly Indians. 

Let the Indian Bureau distinctly understand that the Congress of 
this country is determined that it shall not place any more of these 
tribes there. The Nez Pereés have been placed in the northeastern 
portion of the Indian Territory. 

Article 15 of the treaty of 1563, with the Cherokees, says: 

The United States may settle any civilized Indians, friendly with the Cherokees 
and adjacent tribes, within the Cherokee conntry on unoccupied lands east of 96° 


on such terms as may be agroed upon by any such tribe and the Cherokees, subject 
to the approval of the President of the United States. 


The legislation contained in that article has been violated in many 
instances. 

I can corroborate everything that the gentleman from Kentucky 
[Mr. Boone] has said in regard to Chief Joseph’s band. I heard his 









ll 
speech before the Senate commission. I have been in his camp within, 
the last two months, and he says he has lost eighty-five of his bang 
since they were settled there. I heard him ask the commission, anq 
he was not answered, ‘‘ Why does not your Government live up to the 
agreement it made with me? That agreement,” said he, “is cop. 
stantly before my eyes.” He does not desire to remain in the Indian 
Territory, and claims that the Government in compeiling him to stay 
there is violating a sacred compact. ; 

Why, sir, our dealing with the Indians has been marred by a series 
of violated agreements and violated treaties. We are told, I forge; 
now by whom or where it is related, that the noted Sioux warrio; 
Red Cloud expressed his want of faith in them during the sitting 
of the council convened for the purpose of preventing the Powde;: 
River war. He refused to sign the treaty, and retiring from the conn. 
cil placed his hand upon his rifle and said, “‘ Upon this and the Great 
Spirit I trust.” This amendment should go further, and if the Indian 
Bureau has gone contrary to law in placing the Nez Percés in the In- 
dian Territory they should be sent back to some reservation in the 
same latitude in which they were raised. The country where they 
now are is not at all suited to their condition and habits of life. 

Mr. CRITTENDEN. As one of the Representatives of Missouri, | 
enter a solemn protest against the admission of any more Indians to 
this Territory. I see there is a disposition in the minds of some of the 
Representatives on this floor to have the Indians removed from their 
States and Territories to other States and Territories. They are act- 
ing upon the principle of self-defense. Now, we from the ‘States of 
Kansas, Texas, Arkansas, Missouri, and other adjoining States, say 
that we will act upon the same principle and protest against the 
removal of another Indian to the Indian Territory. Onur desire is to 
have that Territory open to the march of civilization from all the 
States. 

Mr. TOWNSEND, of New York. That is what is the matter. 

Mr. CRITTENDEN. Why not so open that Territory? The gentle- 
man from New York would not have such a dangerous element as wild 
Indians located in the limits of his State. Have we not the same right 
tocomplain? We want nosuch neighbors now or hereafter. We pre- 
fer their room. Iam in favor of opening up that Territory so that 
all classes of men can go into it and civilize tt and make it a resting 
place and home for white men as well as for Indians. 

Mr. SPARKS. Was it not set aside as an Indian Territory? 

Mr. CRITTENDEN. This whole country was set aside for the In- 
dians at one time by God, but we have driven them out, and I say let 
us keep driving them if they stand in the way of the civilization of 
the country. 

Mr. SPARKS. But would you not thereby divert it from the orig- 
inal intention ? 

Mr. CRITTENDEN. Have you not done that with the whole conn- 
try, from time to time, in years gone by? 

r. SPARKS. Never mind about that, but answer my question as 
to this Territory. 

Mr. CRITTENDEN. I say that it is the intentionof this,bill to 
locate the Indians of this country in that Territory, and it will make 
Kansas, Texas, Missouri, and Arkansas smoking States from one end 
to the other. We therefore raise our voices against it, and protest 
against the removal of another Indian to that Territory. It is no idle 
matter with us. 

The people of Missouri, Kansas, Texas, and Arkansas are greatly 
interested in the subject now under discussion. My constituents are 
especially interested in it. They want no more wild or semi-civilized 
Indians encamped within that Territory; no, not one. When there, 
Mr. Chairman, they stand not only a perpetual menace to the quie- 
tude of those surrounding States, to the lives and social happiness of 
our people, but, sir, they, under the sanction of treaties and law, 
stand as a Chinese wall around the most fertile and beautiful body 
of land in our whole country. I am for breaking down that wall. I 
am for opening up that Territory for the onward march of a greater 
and more progressive race, that race that now sits before me as the 
representatives of a free American people. 

Congress, on the 26th January, 1877, recognized its power to exclude 
wild and barbarous Indians from this Territory by the passage ot 
this amendment to the Indian appropriation bill offered by Hon. Mr. 
MILLs, of Texas: 


And the President of the United States is hereby directed to prohibit the removal 
of any portion of the Sioux Indians to the Indian Territory unless the same shal! 
be hereafter authorized by Congress. 

I am for enlarging this prohibitory power so as to inhibit the 
removal of any more Indians from any quarter to that Territory. 
Let us make that Territory what God designed it should be, the home 
and abiding place of the American citizen. It is now a toll-gate 
between empire States taxing and oppressing one of the greatest 
line of railways that enter ont pass through Missouri. This should 
not be the case, and asa Missourian I protest solemnly against it. 
Ah, some gentlemen on this floor become horrified when I proclaim 
that Iam in favor of removing all barriers to emigration into that 
Territory. They say you violate a solemn treaty. Too late, now, to 
assume such honesty after the progenitors of these same gentlemen 
in years gone by drove the Indians over solemn and broken treaties 
from Plymouth Rock tothe Alleghanies. Let us open that Territory 
to all races and classes of our citizenship, and this Congress will go its 
duty to the age in which we live. 

Mr. CRAVENS. Before the vote is taken I desire to know where 
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the gentleman from New York (Mr. TowNsEND] gets his pronuncia- 
tion of the name of my State. 

Mr. TOWNSEND, of New York. 
fLaughter.) = 
~Mr. CRAVENS. I presume he has a bad opinion of the people of 
{rkansas and thinks that they have no rights. 
~ Mr. TOWNSEND, of New York. Oh, no; they are all clever fellows. 

Mr. CRAVENS. Now, in addition to what the gentleman from Mis- 
souri has said in behalf of the civilized tribes, I protest against locat- 
ing the wild tribes within this Territory. These civilized tribes bor- 
der immediately upon Arkansas and they have no Representative upon 
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ple of Arkansas, Texas, Missouri, and Kansas. 

Now, sir, there is a manifest disposition upon the part of the ofti- 
jals of this Government as well as the people of the Territories to 
transfer the Indians from their borders to the Indian Territory and 
devolve upon Arkansas, Texas, and other adjoining States their civil- 
ization in the future. Sir, let each State and Territory take care of 
tsown Indians. 

The Commissioner of Indian Affairs informs us in his last report 
that the white men of Arizona have driven the Pima Indians from 
their possessions and they propose to transplant them to the Indian 
{erritory. They propose to transplant the Indians from every por- 
tion of the country to this Territory. 

Now, we are not willing to take upon ourselves this burden. As the 
rentleman says, we have a Territory there that is inviting to indus- 
try, to commerce, and to general progress, and we have advanced the 
Indians originally located ‘there in civilization until they are pre- 
pared now, as I think, to take upon themselves the responsibility oi 
citizenship. And the thing that should be done by this Congress is 
to territorialize that country, and let each and every State and Ter- 
ritory take care of its own Indians. 

Mr. PHILLIPS. This debate on this amendment has taken a very 
wide range, as it is apt to do when the Indian bill is pending, and 
most of the remarks have been far from applicable to the subject- 
matter before us. I wish to call the attention of the gentleman from 
Illinois [Mr. SPARKS] to one circumstance which concerns the whole 
proposition, the section of the bill reported by him and this amend- 
ment proposed to it. I think I understood the gentleman to state or 
imply that there was existing law for locating these wild Indian 
tribes in the Indian Territory, as the Executive Departments of the 
Government have been continually doing. 

Now, Mr. Chairman, the fact is that the custom has grown up of 
locating, in the discretion of the Department, Indian tribes of different 
characters, wild, nomadic tribes, and some civilized and semi-civilized 
tribes, in the Indian Territory, but it is done without color of law. 
rhe importance of such action to the Indians who are thus removed, 
to the tribes among whom they are placed and the settlements iv the 
adjoining States, can hardly be estimated. 

The proposition in the billsubmitted by the committee is to furnish 
the Department money to carry on this system ; a system never author- 
ized by law, which may have some advantages but which has many 
drawbacks, and which has been attended very recently by terrible 
crimes and disasters. It is asystem which has never been sufficiently 
digested, which has never been carried on in the pene way to make 
it safe, useful, and effective, and which may, here and now, well 
challenge the attention of this House. 

As has been stated upon this floor, there are tribes which have sub- 
sisted almost entirely by fishing all their lives, which have been taken 
away from their homes and placed a hundred miles from water, where 
they are required to begin a new mode of life, under changed condi- 
tions, in a climate fatal to them, cooped up on a reservation where 
they can find neither game nor fish. That they could be expected 
to thrive and improve under such conditions is out of the question. 
That they would peaceably remain when too often there is no ade- 
quate provision to maintain them is impossible. 

The five nations mentioned in the amendment just pending, the 
Comanches, the Apaches, and other tribes, have been confederated in 
one nation or have acted as allies in peace and war with the white 
settlements for more than a century. They have raided upon Texas 
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out color of law to bring back those nomadic tribes. Some of them 
have been settled on reservations where they are, some have been 
brought to and settled on the Indian Territory proper, near their old 
roaming ground on the northwestern frontier of Texas. One section 
of this provides for keeping those brought there where they now are, 
and this amendment would merely prevent the Secretary or the com 
missioners from repeating the performance until he was authorized 
to do so by law. 1 think, sir, it is high time before such experiments 
are repeated that we should inquire into its expediency; that we 
should see that proper steps were taken to protect the settlers against 


ee - - 


: | Such incursions, and to make these locations, if they are to be made 
this floor. In their name I protest as well as in the name of the peo- | 


at all, something more than mere crude, unsuccessful, imbecile experi- 
ments. 

Last season the Sioux, fresli from a bloody war, were brought down 
into the Indian Territory. 1t is not for us to inquire how they were 
treated or what steps the Commissioner took to secure the safety otf 
his nnauthorized experiment. The result is before us. They escaped 
from the charge of the Commissioner of Indian Affairs, went through 
my State, in one day in one county murdered thirty people—men, 
women, and children; in another day in another county they mur 
dered nearly as many more. I need not harass your feelings with 
a recital of their fearful crimes. American men and women seeking 
to make homes in the far West, suffering all the privations and hard- 
ships of frontier settlers, seeking by their toil to make the wilderness 
bud and blossom like the rose, and to make of the wilderness the homes 
of happy men and women, who were entitled to the protection of the 
Government; and yet they are left without protection, exposed to 
these fearful outrages and calamities that the Commissioner may re- 
peat an experiment that has almost always failed and that was never 
authorized. ‘ 

I think the amendment of the gentleman from Texas [ Mr. THrRocK 
MORTON | while perhaps attempting to cover too much is a just pro- 
vision. I think the Commissioner of Indian Affairs has no right 
I think 
the amendment to compel him to have law in order to authorize his 
proceeding before he does this thing is a just provision and one worthy 
This is the place to make it and surely it 
is time. 

Mr. HOOKER. I desire to call the attention of the House to the 
clause of the bill which it is proposed to amend, tirst to the magnitude 
of the appropriation contained in it, and secondly to the indetinite- 
ness of the appropriation. The clause is as tollows: 

Collecting and subsisting Apaches and other Indians of Arizona and New Mex 
ico: For this amount, to subsist and properly care for the Apache and other Indians 


in Arizona and New Mexico who have been or may be collected on reservations in 
New Mexico or Arizona, $320,000. - 


There is nothing specific in this prevision. It is like a great many 
other provisions of this bill, clothing the Secretary of the Interior 
with authority to expend at his own discretion a large sum of money. 
What I say has not the slightest reference to the present incumbent. 
of that office. On the contrary I take great pleasure in saying that 
I am not aware that any one can make any accusation against him 
of misappropriating any trust fund placed in his hands as the head 
of the Department. Ispeak not of the present incumbent of the office. 
I say that the whole principle of this bill is wrong; that we ought 
not to make appropriations except for specific purposes. They should 


| be so well defined and so distinetly declared that there can be no mis- 


| Territory. 


and the frontier together as one people, a hardy, warlike, restless | 


class of nomads who have never chained themselves to any locality. 
Like the children of Esau, their hand has been against every man 
and every man’s hand against them, and they have had no abiding- 
place or home upon theearth. I remember but a few years ago when 
they used to stop every train on the Santa Fé road in my State and 
demand the surrender of every Texan. This was after Texas was in 
the Union. They said they were net at war with the United States, 
but were at war with Texas. Oh, the bitter border wars carried on 
by these five nations on the Texas border! It is a long string of 
bloody raids, a chapter of border horrors I have no desire to drag up. 
But I do not wonder at Representatives from Texas rising in their 
seats to protest against such neighbors. 

The civilization of the white man was at last too much for them. 
These tribes fled to Arizona, to the mountains of New Mexico, to the 
Pacific coast. They have been ranging on that great terra incognita, 
the valley of the Colorado of the West, and have flitted backward 
and forward across the borders of our weak neighbor. Mexico, some- 
times within the limits of our jurisdiction, sometimes in the other, 
but never under the jurisdiction of either, and it is now proposed with- 
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take about them. 

In regard to the amendment offered by my friend from Texas, [ Mr. 
THROCKMORTON, | I desire to say to this committee that I think there 
are higher considerations than any with reference to economy merely 
which ought to guide the minds of this House in determining the 
propriety of the adoption of such an amendment. I say so because 
I had occasion last summer to ascertain something about the condi- 
tion of some of the northern tribes that had been settled in the Indian 
I believe the impression upon the mind of every member 
of that commission, without regard to his preconceived notions upon 
this question, was that the true policy of the Government, the policy 
of humanity and justice to the Indians, requires that a northern ter- 
ritory be set aside for occupancy and settlement by those tribes of 
Indians who were accustomed to northern localities and latitudes. 

I know the facts in regard to the tribes referred to by the gentle- 
man from Kentucky, {| Mr. BOONE, ] the Nez Pereés and Modocs. They 
have lost one-half of their number since they were forced into the 
Territory against their will. Of all the men we saw and with whom 
we conversed in this investigation, none made so great au impression 
upon the commission, although he came torward dressed in the blank- 
ets and the paints of the Indians, as Chief Joseph. He impressed the 
commission as & man who understood more thoroughly and perfectly 
the rights and interests of the Indian race than any other man with 
whom we came in contact; a man who proved himself with a hand- 
ful of men a successful opposer upon the field of battle 6f all the 
forces of the United States brought against them. 

Though we had to take his speech through an interpreter, it showed 
great breadth of thought and strength of mind. It was analogous 
to the speech of that great chief of the Sioux, great in all his con 
tact with our people, whether with the military on the field or with 


our agents in the council chamber. I allude to Spotted Tail. Ile 
| said very significantly to the Commissioner of Indian Affairs last 
summer, who told him that he could not, according to the prom f 
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the Government, remove him and his people back, for no money had | 
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notice of the proceedings which are going on in this direction, and 


been appropriated for the pur yose—he said to the Commissioner, | will not allow itself under any guise to further and assist them in any 


“Give me the money you would give the white man for the purpose 
and I will remove myself.” And he did so. 

There is another question to be considered, the rights and interests 
of the @ivilized tribes who already occupy this Indian Territory. 
You talk about taking their territory as if it belonged to the United 
States, as if it had not been pledged to the Indians by the most sol- 
emn act of the Government. Whenever you undertake to remove a 
savage tribe of Indians and settle them in the Indian Territory you 
should first obtain the assent of the Indians already there. 

{ Here the hammer fell. ] 

Mr. BLOUNT. The portion of the bill now under consideration 
does not refer to the removal of tribes of Indians to the Indian Ter- 
ritory. The title of this portion of the bill is “ Removal, settlement, 
subsistence, and support of Indians.’ Whenever in the succeeding 
paragraphs a removal is designed, it is specifically stated. It is so 
estimated for and generally so incorporated in the bill itself. There- 
fore there is no removal of Indians to the Indian Territory contem- 
plated by this paragraph. 

The pending amendment proposes to prevent hereafter the removal 
of any Indians to the Indian Territory. Why? Gentlemen in one 
part of the House give as a reason that it is improper to bring north- 
ern tribes into this Territory where they are exposed to disease, death, 
and annihilation. On the other hand, another gentleman from that 
same section of the country announces that he desires that the Indians 
shall be kept out of the Territory in order that room may be made 
for white men. I guess that is very nearly the truth in relation to 
this whole matter. If these Indians were removed from the Terri- 
tory, I think my friend from New York [Mr. TOWNSEND] would be 
down there direetly. 

Mr. TOWNSEND, of New York. 
be made there. 

Mr. BLOUNT. No doubt of it. But in the interest of the white 
race, and of my friend especially, I want to keep the whites out of 
there and preserve their lives. You find here all these conflicting 
views in regard to this Indian Territory. The truth is that the finest 
lands in this country are there, and they are a temptation to the enter- 
prise and the intelligence of the country which is seeking to make its 
way there. 

This Territory was set apart for this particular purpose years ago. 
Why sheuld we abandon it? It is true that the occupation of this 
‘berritory by the Indians may be inconvenient to adjacent communi- 
ties; but the nearness of these Indians would be inconvenient to com- 
munities elsewhere, and I know of no proposition to take these In- 
dians to a place where the land is better, where they may hope to 
become civilized, where they may cultivate the arts of peace. This 
lerritery seems to be the last refuge for them; and the gentleman 
from Missouri {Mr. CRITTENDEN ] indicates much of the spirit of the 
opposition to locating the Indians there when he declares, “ I desire 
their removal to make way for the white man.” This has been the 
rule in reference tothe Indians from the very beginning to the present 
time. After what we have taken from them, it is but meet that we 
should pause to consider something of their rights. 

Mr. Chairman, I trust thatin this way this change will not be made. 
I assume that the executive department of the Government has bet- 
ter opportunities than we have to reach mature and just conclusions 
as to the interests of the Government and the people of this country. 
I assume that the Government in setting apart this Territory hitherto 
has considered the matter carefully. It has now been set aside for 
years; and I trust that the*policy in reference to the Indian Territory 
and the Indians is not to be changed here upon an appropriation bill 
in the midst of conflicting views, none of which can with contidence 
be asserted to be entirely correct. 

{ Here the hammer fell. 

Mr. REED. Mr. Chairman, although this debate hardly seems to 
be apropos to anything in the bill, yet for my part I am very glad that 
it has arisen and I am especially glad that it has produced the open 
declaration on the part of gentlemen from Missouri and Arkansas as 
to their purposes in regard to this Indian Territory. Iam very thank- 
ful that ene gentleman from Missouri has brought up to our minds 
one instance of the bad faith of the United States in matters of treaty. 
Yet under the guise of ‘‘ the march of civilization” another gentleman 
trom Missouri proposes to violate at least thirty solemn treaties of the 
United States with the parties who are now in possession and occu- 
pancy of the Indian Territory. 

lt is well for the country to know that under these terms “‘ march 
ot civilization” there is now proposed and being pressed before com- 
mittees and before this House a proposition to violate all these trea- 
ties—a proposition that the United States with the consideration of 
the treaty in its coffers—a consideration which it will not and cannot 
return—shall violate those treaties and open,that Territory to the 
“march” of a“ civilizatien” which signalizes itself by violating all 
the principles of equity and of honor. 

Fam glad at least to see that there is grace enough left in thismat- 
ter to sugar it over with pleasant phraseology. I am glad to see that 
no member of this House makes a proposition to take land away from 
people who own it unless he can convince his mind that the hand- 
some phrase, ‘the march of civilization” will cover the occasion as 
well as the country in question. I hope that this Congress will take 


Yes, if there was any money to 


a 


| Indian population is another matter. 





Mr. WRIGHT. 


| fashion. 


Mr. RYAN. Mr. Chairman, I am in favor of the proposed amend. 
ment—not because I desire the Indian Territory thrown open to white 
settlement. So far as I know no feeling of that kind exists in my 
own State. Neither do I favor the amendment because the transfer 
of northern Indians to the Indian Territory will result in the deat) 
of many of them. 

The best wild Indian I ever saw was a dead one. I am in fayor of 
the proposition because it is essential to the protection of the white 
people in adjoining States, especially my own State. Those Indians 
cannot be transferred from their homes in that northern climate into 
the Indian Territory and be satistied and contented. They will break 
away whenever they can; and it would take an army of ten thousand 
or twenty thousand men to make the white settlers in adjoining States 
absolutely secure in their homes. : 

The Indians are liable to break away at a time when there is the 
least apprehension of danger, as in the case last summer when a band 
of Cheyenne Indians, dissatisfied with their new homes in the Terri. 
tory, broke away and crossed my own State, marking their path wit}; 
the blood of men, women and children. The Indian character js no; 
well understood—— 

Mr. BAKER, of Indiana. 
a question ? 

Mr. RYAN. I have not much time, and I think the gentleman ough; 
not to interrupt me. 

Mr. BAKER, of Indiana. Is not the gentleman informed that ih 
| reason those Indians broke away was because the northern Cheyenne 
and Arapahoes had not a dollar of money appropriated for their sub- 
sistence by the last Congress? 

Mr. RYAN. I understand that the band to which I refer brok; 
| away without any provocation under heaven except that they were 
| dissatistied with their new home. There was no other provocation 
| than that they wanted to get back to their former habitation ; and 
| on their way they gave vent to that feeling toward the white people 
| which characterizes the wild Indians. I have said that the Indian 
| character is not well understood. That is a fact. That Indian, in 
his savage state, is the greatest idol of his tribe who can dash out the 
brains of the most children ; ravish the most women, and then mur- 
der them; kill, by the most cruel torture, the most men, and ther 
adorn his belt with the scalps of all. 
| [Here the hammer fell. ] 

Mr. WRIGHT. Mr. Chairman, I notice in looking over this bil! 
that the appropriation falls a fraction short of 35,000,000. Iam told 
the Indian population of this country is about two hundred and fifty 
thousand; it may be two hundred and sixty thousand or two hundred 
and seventy thousand. According to this state of facts you appro- 
priate, then, about $20 a head to every man, woman, and child of the 


Will the gentleman allow one to ask hi) 


| Indian population in North America. 


A MEMBER. And the white Indian gets nothing. 

Mr. WRIGHT. Yes, sir; the white Indian does not get anything. 
I propose, however, that something should be done for the white as 
well as for the red Indian. [Laughter. } 

It may be answered there should be $5,000,000 appropriated ; so much 
as applies to treaties is well enough, but that for the support of the 
It may, I say, possibly be an- 
swered, but how much of that $20 a head does the Indian man, woman, 
or child receive? A friend near me suggests it may be ten cents; 
another eleven cents. [Laughter.] I will venture to say, Mr. Chair 
man, that out of that $20 per capita when you have deducted the pay 


| of agents, interpreters, squaw-men, and other expenses, there will be 


| but a small balance left. I venture to say out of the $20 per capite 
not $3 a head go to the Indian man, woman, or child. 

Mr. FINLEY. How much goes to the thieves? 
| Mr. WRIGHT. If Lenumerated the stealings there would be noth- 
| ing left for the Indians. “Lo” would not have enough left to buy 

himself a pair of moccasins or a belt of wampum. 
| Mr.HASKELL. Will the gentleman permit me to interrupt him 
| Mr. WRIGHT. Certainly, you may. 

Mr. HASKELL. Does the gentleman from Pennsylvania wish to 
bring the “ Mollie Maguires” down to the Indian Territory? {Laugh 
ter. ] 

Mr. WRIGHT. I propose to have honest government; and I would 
not let your agents and interpreters and squaw-men go on as they 
have gone. I would have these fellows outside and those inside and 

those in sympathy with them treated as we have treated the “ Mollie 
Maguires,” and that ishang them bytheneck. That isthe way I would 
few wo of that subject. I do not think the time has come in this 
country to appropriate $5,000,000 for this subject, notwithstanding !t 
| is recommended by my honorable friend from theState of Ilinois [ Mr 
SPARKS] who always does what he thinks is right, but he has com- 
| mitted an error of judgment if he thinks in recommending 45,000,000 
, to be appropriated as it is here he is doing what is right. 
Mr. SPARKS. We do not appropriate $5,000,000. ; 
Mr. WRIGHT. It lacks only. a little of it. It is four million nine 
| hundred odd-thonsand dollars. 
| Mr. SPARKS. Only $4,700,000. 
It does not fall much short of $5,000 000, as I have 





already stated. 
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Ido not stand here, Mr. Chairman, to-day to encourage the per- 
secution of the Indian tribes. God knows, coming from the section 
of country I represent, I would, if I followed the inclinations of the 
men who lived there before me, be in favor of pursuing the line of 
persecution. That day, however, has gone by. I am willing to do 
what is right between the red man and the white man. The white 
man has many rights in this Government which we pass by with in- 
difference and neglect. Let us look to the comforts of the poor white 
man, as well as the red ; adjust your rule to one of universal rights. 


We vote $5,00000 to the Indian ; when shall it be recorded upon the | 
Journal of this House that $5,000,000 has been appropriated to relieve | 


the sufferings of our poor white people. 

But, sir, when we appropriate vast sums of money to the red man 
Ido not want the white man, the official white man, to steal three- 
fourths of it. [Laughter.] That is the difficulty in regard to this 
whole matter. There is an army of interpreters, traveling agents, 
squaw-men, speculators, and— 

A MEMBER. Teamsters. 

Mr. WRIGHT. I understand the gentleraan to say seamstresses. 
What else? _ 

Mr. SPARKS. 

Mr. WRIGHT. 


You want seamstresses, do you not? 
Yes; if they would only sew up your mouth to pre- 


vent advocating this wild expenditure they would do the State some | 


service and help the Treasury from a serious draft uponit. [Laugh- 
ter. 

a SPARKS. Goon, Il apologize. [Laughter. ] 

Mr. WRIGHT. Apologize for what? Ihave not examined whether 
this appropriation is an increase over the appropriation of last year 
or not. 

Mr. CLYMER. 

Mr. WRIGHT. 

Mr. CLYMER. 


It is a decrease. 
How much ? 
Some $400. 


Mr. WRIGHT. Four hundred dollars decrease over last year ! Aston- | 


ishing! I would make the decrease in the appropriation as four to one, 
and instead of making $5,000,000 I would make it $1,000,000. I would 


fulfill treaty stipulations strictly, but I would not pay interpreters, | 


agents, and squaw-men, who eat out the substance of these poor fel- 
lows and become rich at the further degradation of the Indian race. 

[Here the hammer fell. } 

Mr. BAKER, of Indiana. Mr. Chairman, when the historian comes 
to write an impartial history of the conduct of this great Government 
and its people toward the Indians, it will be a history of perfidy and 
wrong which ought to bring the blush to the face of every honest 
citizen of this Republic. The Indians of this country less than three 


hundred years ago were the owners of more than three millions of | 
square miles, and there are now only seventy thousand square miles | 


of land in the Indian Territory, which, by treaties almost withont 
number, have been dedicated to them as their home for all future 
time. And yet we are told that the march of civilization must roll 
its wheels over this small remnant of territory and crush the Indians 
forever out of existence. 
play the thief, let them play it openly and in a manly way. 

For my part I undertake to say, Mr. Chairman, that the very rea- 
son why we are compelled to spend $4,700,000 for the support of 
these Indians is largely in consequence of the fact that they are per- 


mitted to be scattered over one-half of the territory we possess. Settle | 


these Indians in this Indian Territory, put the guns of the soldier 

over them to keep the peace, and you will be able to reduce the ex- 

penses for the Indians one-half, and in addition reduce the expendi- 

— for the transportation of the Army and supplies more than one- 
alf. 

We pay, Mr. Chairman, this year for supporting and clothing two 
hundred and fifty thousand Indians $4,710,000. We pay this very 
same year for transporting army supplies, provisions, and clothing 
forstwenty-five thousand privates and twenty-two hundred officers 


$4,000,000. And yet when it costs to carry the provisions and cloth- | 


ing for twenty-seven thousand of the Army $4,000,000, men talk about 
the want of economy in managing the Indian Bureau. You will save 
one-half or two-thirds of this sum if you will comply with solemn 
treaty stipulations, put the Indians on the reservation, and keep them 
there, where they will be under the control of the Army and under 
the influence of civilization. 

Mr. PATTERSON, of Colorado. I cannot concur in the opposition 
which is made to the gathering together of the Indian tribes within 
the Indian Territory or within other portions of the Government do- 
main that may be set apart for that purpose. While the State I repre- 
sent, like Missouri and Kansas and other States, borders upon the In- 


dian Territory, yet I am convinced that the policy which will gather | 


together the Indians from off the great number of great and small 
reservations which they inhabit and place them upon a few is the 
only practical and safe and honest solution of the Indian problem. 
In the State which I represent we have some four thousand Indians 


occupying a territory comprising twelve millions of acres of land. | 


We feel, as does every other Representative within whose State or 
Territory Indians may be colonized, that they must be removed to 
the different reservations and placed somewhere else. 
they to be placed? The Indian Territory, while it borders upon vari- 
ous States, is not within the limits of any of those States. It does 
not interfere with their government or with their civil polity. It 


may to a certain extent threaten or menace the property or the per- | 


Let gentlemen be manly; if they want to | 


Where are | 
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sons of their citizens; but wherever we place the Indians, wherever 
they are found, there you will find the property and the persons of 
the white people of the country threatened. 

There must be a policy for the control of the Indians. It is a 
problem to which the minds of the best aad the greatest men of this 
country have been turned; and I think the conclusion that is rapidly 
being reached is that if you would civilize the Indian, if you would 

| make him partially harmless, if you would elevate his condition and 
at the same time protect the property and the persons of the white 
people, this policy of scattering them all over the western and north- 
ern portions of the continent upon small patches of ground, requir 
ing the Army to be divided into innumerable bands for the purpose 
of giving even a semblance of protection, must be abandoned and the 
Indians must be gathered together upon three or four or five reser 
vations in some parts of the country where they may be protected, 
and where good conduct on their part can also be enforced. 

Why, Mr. Chairman, what is to become of the Indian? I do not 
indorse the sentiment that the best Indiar is the dead Indian. He 
must have a foothold and receive protection. And unless reserva- 
| tions are set apart for him speedily what will be the result? As we 
go forward in the march of civilization Indians upon their reserva 
| tions meet us in every Territory and in every State. The cry arises, 
they must get out of the way, they must abandon the land that they 
own; and once more the Army or the treaty is brought into requisi- 
tion for the purpose of pushing them to the west or the north or the 
south to make room for the white people of the land. There must be 
some policy, and I suppose the policy of placing them upon a few 
| reservations is the only true and Christian and humane policy that 
can ever be inaugurated or enforced. 

{ Here the hammer fell. } 

Mr. ATKINS. I think the House is ready to vote. *I 8ffer what I 
send to the desk as a substitute for the amendment offered by the 
gentleman trom Texas, [ Mr. THROCKMORTON. | 
| The Clerk read as follows : 

And the President of the United States is hereby directed to prohibit the remova 
of any portion of said tribes of Indians to the Indian Territory unless the same 
shall be hereafter authorized by act of Congress. 

Mr. ATKINS. 
ment on any side. 

Mr. PAGE. Let the original amendment be read. 

The Clerk read as follows: 

Strike out ‘ $320,000" and insert ‘‘ $319,990," and add these words 

Provided, That no Indians now living in Arizona. or New Mexico, or elsewhere 
| Outside of the Indian Territory, shall be moved into said Territory unless author 
ized by act of Congress hereafter to be enacted, 

Mr. PAGE. I do not see any difference between the substitute and 
the original amendment. 

Mr. THROCKMORTON. I rise to say that I am willing to accept 
the substitute, and before I sit down I[ desire to answer a remark 
| made by the gentleman from New York [Mr. TOWNSEND] simply to 
set myself right as the mover of this amendment. I for one, as my 
friend from New York well knows, have opposed all the time the 
opening np of the Indian Territory for the settlement of white men. 
iI have had no sneh motive in view; nor has the delegation from 
Texas had any such view; nor has the delegation from Kansas, as | 
| am informed, had any such view. But I desire to say for the infor 
| mation of the House that this Indian Territory bounds Texas one hun- 
| dred and twenty miles on the south, and one hundred and fifty miles 
| on the west. It lies in that position to our State and to that portion 
of our State which is most rapidly settling; and there are but two 
United States posts anywhere in that region of country. They are 
two hundred miles apart on that border, and it is three hundred miles 
from the northern post at Fort Elliot to the nearest post: in the 
southern portion of Texas, so that for all this long distance of om 
| border they can at any time make forays upon our people. 
| Mr. TOWNSEND, of New York. I am happy to bear witness to the 
| truly kindly spirit with which my friend who has just taken his seat 
| 
| 





I think there will be no objection to that amend 





has always approached the Indian question. The feelings he has 
manifested on that subject do honor to his head and to his heart. I 
do not in the least, in intimating that there are those who want to 
have the march of civilization run over the Indian Territory, include 
my friend from Texas. I think he feels on that subject as I do. 

I want to say one thing further. I have been informed by the 
| chairman of the Committee on Indian Affairs—I have not made the 
computation, but I know it must be so—that of the enormous sums 

to which the gentleman from Pennsylvania [ Mr. WRIGHT] referred 
| contained in the Indian appropriation bill largely more than half are 
| simply for paying the interest on the purchase-money on lands which 
| we have bought from time to time from the Indians. We are simply 
| paying the annuities by way of interest on the debt we owe the In 
| dians,so that appropriations for the Indians do not come in the shay 
| intimated by the gentleman from Pennsylvania. 
| J want to say one word to the gentlemen from Kansas because th 
| know very well why I sympathize with the State of Kansas. If the 
| Government could have the Indians within the sweep of a moderat 
| sized army there would be no outbreaks from the ludian Territors 
' 
| 


but when our Army is scattered over a territory half as large as thie 


| fight one hundred Indians, the Army will be ineffective, and is 
found utterly impossible to keep the Indians in check. I say in the 
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interest of the people of Kansas that if they are to be protected from 


Indians you have got to bring the Indians within such a compass that | 


the Army can control them and then set the Army to control them. 
I do not agree with the gentleman from Kansas that the best Indian 
is adead Indian. We have Indians in the State of New York, whole 
tribes of them, that are as peaceable as any citizens we have. 

My own property in the State of Kansas lies right upon an Indian 
reservation, and I know that the Indians do as little injury and make 
as little trouble as white men, and are just as inoffensive. Sir, an 
Indian is like anybody else; if he is left alone in a savage state asa 
savage he is a most disagreeable animal ; but if he is civilized, taken 
from his pony and set to work, he is as good as any one. 

Mr. RYAN. But these Indians are in a savage state. 

Mr. TOWNSEND, of New York. Then use the Army to make them 
behave themselves. 

Mr. SPARKS. The substitute of the gentleman from Tennessee 
{Mr. ATKINS] is satisfactory to me so far as I am individually con- 
cerned, and it has been known to these gentlemen for an hour at least 
that it was satisfactory, and that is all I have tosay. I hope the 
comunittee will now vote on the proposition. 

Mr. BLOUNT. Before the gentleman takes his seat will he allow 
me to ask him a question? 

Mr. SPARKS. Very well. 

Mr. BLOUNT. I understand that this direction to the President 
relates simply to the Apaches and other Indians in Arizona and New 
Mexico. 

Mr. SPARKS. 

Mr. BLOUNT. 
that understood. 
Mr. MILLS. Ido not see how thev could have understood it other- 
wise, ° 

Mr. BLOUNT. But they did. 

Mr. SPARKS. I suggested to the gentleman who moved the origi- 
nal amendment that if he would contine it to those tribes of Indians 
I was satistied; and I understand he has done it. 

The question was taken on the substitute offered by Mr. ATKINS; 
and on a division there were-—ayes 71, noes 60. 

Mr. TOWNSEND, of New York. 1 call for tellers. 

Tellers were ordered; and Mr. TOWNSEND, of New York, and Mr. 
ATKINS were appointed, 

The committee divided; and the tellers reported—ayes 77, noes 61. 

No further count being called for, the amendment offered by Mr. 
\TKINS was agreed to. 

Mr. TOWNSEND, of New York. 
a vote upon that amendment in the House. 

Mr. SPARKS. Of course the gentleman will have a right to a vote 
on it in the House. 

Che Clerk resumed the reading of the bill and read as follows: 

For the support of the Tonkawa Indians, at Fort Griffin, Texas, $2,000. 


Mr. THROCKMORTON. IThave an amendment to offer, to come 
in after that clause, which I think the committee will agree to: 


Provided, That the same shall be expended under the direction of the command- 
ng officer at Fort Griffin. 


Mr. SPARKS. I discover that that is the Jaw of the last Congress, 
and I have no objection to the amendment at all. 
The amendment was agreed to. 
The Clerk resumed the reading of the bill and read as follows: 
rransportation of Indian supplies : 
For this amount, for necessary expenses of transportation of such goods, pro- 


Only. 
Other gentlemen differed with me and I wanted 


i 


| the case, that such further steps may be taken as shal! be proper t 


I give notice that I shall ask for | 





to the nation or tribe to which such Indian or Indians shall belong tor satisfactj 
and if such nation or tribe shall neglect or refuse to make satisfaction ina reasonabl 
time, not exceeding twelve months, then it shall be the duty of such superintend , 
or other person anthorized as aforesaid to make return of his doings to the ox 
dent of the United States and forward to him all the documents and proofs ix 
I at | : : a 0 obtain Satisfac 
tion for the injury ; and, in the mean time, in respect to the property so taken, stole 
or destroyed, the United States guarantee to the party injured an eventual indem 
nification: Provided always, That if such injured party, his representative attor 
ney, or agent shall, in any way, violate any of the provisions of this act by seekin 
or attempting to obtain private satisfaction or revenge by crossing over the line on 
any of the Indian lands he shall forfeit all claim upon the United States for such 
indemnification: And provided also, That nothing herein contained shall pre cent 
the legal apprehension or arresting within the limits of any State or district, or of 
any Indian tes so offended: And provided further, That it shall be lawful ¢ 
the President of the United States to deduct such sum or sums as shall be paid fo 
the property taken, stolen, or destroyed by any such Indian out of the annual gti 
sen widel the United States are bound to pay to the tribe to which such India: 
shall belong. wi 


or 


Mr. LUTTRELL. The law of 1534 and the law of 1572 also agre 
with that just read, that the parties who have had property destroye, 
by the Indians shall be indemnified. I believe it to be justice that 
the Indians shall be protected; and it is but justice that the white 
man shall be protected as well as the Indian. I have offered my 
amendment in good faith. 

Mr. SPARKS. I hope the Chair will rule upon the point of order 

Mr. THROCKMORTON. One word on the point of order, 

Mr. SPARKS. I do not think the gentleman from California sey; 
ously thinks 

Mr. LUTTRELL. The gentleman from Illinois has no right ¢% 
think for the “ gentleman from California.” 

Mr. SPARKS. Ido not want to think for the gentleman from (alj 
fornia; but I want to complete my sentence. I hardly think th. 
gentleman from California thinks that his amendment is in order, 

Mr. THROCKMORTON. What is the gentleman’s point of order} 

Mr. SPARKS. That the amendment offered is not germane to th 
bill and is in violation of existing law. 

Mr. THROCKMORTON. I wish to address myself to that point of 
order. The gentleman from California [Mr. LUTTRELL] has had read 
the law of 1202, That law has been changed several times. The lay 
of 1802 provided that where Indians in treaty with the United States 
committed depredations such spoliations, after being ascertained, 
should be deducted from their annuities. Afterward the law was 
changed and the Government of the United States was made liable t 
pay out of the Treasury of the United States for the depredations 
committed by the Indians. That law was again changed in 1572. 

The law specitied that claims for depredations should not be pai 
until authorized by an act of Congress. The act of 1872 went stil! 





| further and provided that it should be the duty of the Secretary o} 


the Interior to prescribe rules and regulations for the ascertainment 
of all damages that Indians in treaty with the Government might 
have inflicted upon the property of white people ; and rice versa if 
white people had depredated upon the Indians that should also be 
ascertained ; and when ascertained under the rules and regulations 
prescribed by the Interior Department it was to be reported to Con- 
gress, and no claim for such depredation could be paid until an ap- 
propriation for the purpose was made by Congress. The amendment 
of the gentleman from California [Mr. LUTTRELL] does not seek to 
change any existing law. If I understood it aright it proposes that 


' when a claim for depredations has been ascertained as prescribed by 


visions, and other articles, for the various tribes of Indians provided for by this | 


act, $225,000. 


Mr. LUTTRELL. 1 offer the following amendment to come in at 
the close of that paragraph : 

Provided, however, That in the payment of any installment of any annuity to any 
tribe of Indians named in this bill, it shall be the duty of the Commissioner of 
Indian Affairs to retain from said installment any and all amounts that may be 
found to be due, as ascertained under the act of May 29, 1872, in pursuance of the 
rules and regulations adopted by the Secretary of the Interior, to any person or 
persons on account of the wrong act of the tribe committing said wrong act; and 
said amount so retained shall be paid te the person or persons who may have suf- 
fered loss by said wrong-doing. 


Mr. SPARKS. I make the point of order on that amendment. If 
I understand the proposition, it isa change of existing law and more- 
over is not germane to this clause. 

Mr. LUTTRELL. In reply to the gentleman from Illinois who has 
charge of the bill, I wish to say this much: the law provides that 
it any white man shall go upon any Indian reservation and commit 
any depredation he is not only subject to civil process, but criminal 
prosecution. It also provides that Indians or tribes shall be held re- 
sponsible for depredations committed outside of their reservatiens. 

I ask the Clerk to read section 14 of the act of 1202. 

The Clerk read as follows: 

SEC. 14. And be it further enacted, That if any Indian or Indians belonging to any 
tribe in amity with the United States shall come over or cross the said boundary 
line into any State or Territory inhabited by citizens of the United States and 
there take, steal, or destroy, any horse, horses, or other property belonging to any 
citizen or inhabitant of the United States, or of either of the territorial districts 
of the United States, or shall commit any murder, violence, or outrage upon any 
such citizen or inhabitant, it shall be the duty of such citizen or inhabitant, his 


j 


law and by the regulations adopted by the Interior Department, the 
same shall be deducted from the annuities due the Indian tribe or 
tribes that may have committed the depredation. 

One word further. This is not an increase of expenditure ; it does 
not add one dollar to the appropriation, and only provides that where 
these claims have been ascertained as provided by law—— 

Mr. SPARKS. It is not sufficient that it shall not increase the 
appropriation ; it must reduce the appropriation to be in order. 

Mr. THROCKMORTON. There are now pending before the Com- 
mittee of Claims and the Committee on Indian Affairs claims to the 
amount of over $4,000,000 for depredations committed by Indians in 
treaty with the Government of the United States. The amount oi 
the claims has been ascertained, but there is no remedy unless Con- 
gress will make an appropriation to pay them. I see no better way 
to make such an appropriation than to provide, as this amendment 
proposes, that the amount shall be deducted from the annuities due 
to the tribes that committed the depredations. ie 

Mr. PATTERSON, of Colorado. I desire to be heard upon the point 
of order. 

Mr. ATKINS. I rise to a point of order. 

The CHAIRMAN. One point of order is already pending. 

Mr. ATKINS. I make the point of order that more than two 
speeches on a point of order is out of order. s 

Mr. SPARKS. I ask a decision of the Chair on my point of order. 

Mr. PATTERSON, of Colorado. Where sostrange a point of order 
is made as that just made by the gentleman from Tennessee, [Mr. 
ATKINS, ] as a matter of course he will give his authority for it. His 


| ipse dixit is hardly sufficient to set aside a well-settled practice of the 


representative, attorney, or agent, tomake application tothe superintendentorsuch | 


other person as the President of the United S , h | 
pe e United States shall authorize for that purpose, | sense at all. 


who upon being furnished with the necessary documents and proofs shall, under 
the direction or instruction of the President of the United States, make application 


House. 
Mr. ATKINS. I have offered no ipse dixit. The gentleman is very 
gratuitous in his remarks; he had better be more careful. as 
Mr. PATTERSON, of Colorado. I did not mean it in any offensive 


Mr. ATKINS. It is offensive. 
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Mr. TOWNSEND, of New York. 
offensive. (Laughter. ] 

Mr. ATKINS. I insist that not more than two speeches can be 
made upon @ point of order. Two speeches have already been made 
upon the pending point of order, and I insist upon my point of order. 

Mr. PATTERSON, of Colorado. I want to answer the gentleman 
from Tennessee, [ Mr. ATKINS. ] 

The CHAIRMAN. The present occupant of the chair does not pro- 
jose to establish any new practice in the House. 
ticed that on several occasions the presiding officer has allowed debate 
upon points of order. ' 

Mr. ATKINS. I know it has been done. 
delayed by discussions on points of order and that sort of thing until 
there is danger we will not get it through to-day. 

Mr. SPARKS. I insist upon a ruling upon my point of order. 

Mr. PATTERSON, of Colorado. I ask to be heard before the ruling 
ismade. In any event, [ have a right to speak upon the new point 
of order made Ly the gent!eman from Tennessee, | Mr. ATKINS. } 

The CHAIRMAN. The recollection of the Chair is that there is no 
buteoal right upon the part of the ‘gentleman to continue the dis- 
cussion tpon the point of order; it has rather been in the discretion 
of the Chair that discussion is allowed upon points of order. If the 


I insist that “ipse dizit” is not 
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The Chair has no- | 


But this bill is being | 


matter is pressed upon the present occupant of the chair, he will have | 


to hold that debate upon the pending point of order is closed. 

Mr. SPARKS. I insist that debate shall be closed upon the point 
ol order. 

The CHAIRMAN. The opinion of the Chair is that the point of 
order is well taken by the gentleman from Tennessee, [Mr. ATKINS. ] 

Mr. CANNON, of Illinois. I rise to a parliamentary inquiry. I 
have no interest in this point of order one way or the other, but dur- 
ing my five or six years’ service here I have never known the Chair- 
man of the Committee of the Whole or the Speaker to fail to hear 
any member upon a point of order; and in view of my own interests 
and the rights of all members, I want to know whether that practice 
is in accordance with the rules. If not, then it is within the power 
of any member now and then to cut off other members absolutely 
from exercising this right which is certainly sanctioned by long 
usage. 
or the Speaker to refuse to hear any member upon a point of order 
and to hear him fully. 

Mr. PATTERSON, of Colorado. 
tion. 

Mr. SPARKS. [I ask that the Clerk proceed to read. 

Mr. PATTERSON, of Colorado. I simply ask for my right on this 
floor, and in doing so I ask for the right of every other member, not 
interfering at all with any right which the gentleman from Illinois 
[Mr. SPARKS] may possess. I do not think that it lies within the 
province of a gentleman representing the Committee on Appropria- 
tions to apply the gag law to any member of this House. 

Mr. SPARKS. I insist that the Clerk shall read. 

Mr. PATTERSON, of Colorado. And I respectfully ask the Chair 
to be heard. 

The CHAIRMAN. The Chair has stated that, according to his 
understanding of the practice of the House, it is discretionary with 
the Chair to hear or not hear discussion upon a point of order. Of 
course the present occupant of the chair does not wish to adopt any 
new ruling; 


6?) 
who may want to discuss this question further; but the Chair being 
pressed for a decision, two speeches having been made upon the sub- 


I would like to make one sugges- 


| 


I never knew the Chairman of the Committee of the Whole | 


nor does he mean any disrespect toward any gentleman 


ject, would like to hear from gentlemen who have been in the House | 


a longer time what has been the custom—whether this discretion is 
lodged with the €hair or not. 
Mr. GARFIELD. AsI understand it this is a matter usually al- 


lewed to be regulated by the discretion of the presiding officer. | 


Whenever he wants to hear further discussion on a point of order it 
is usually allowed. But as a strict matter of rule the proceedings 
on a point of order are summary ; and, beyond the right of a member 
to state his point of order, there can be no debate except by unani 
mous consent. 

Mr. ATKINS. If the Chair desires to hear further discussion on 
the point of order, I make no objection. 

Mr. CLYMER. The Chair has decided the point of order. 

Mr. SPARKS. I understand that the Chair has passed upon the 
point of order. 

Mr. PATTERSON, of Colorado. Will the Chair permit ine to m: 
a suggestion before he finally passes upon the point ? 

The CHAIRMAN. The Chair has already passed upon the point of 
order, 

Mr. PATTERSON, of Colorado. I do not wish to discuss the point 
of order, but to make a suggestion to the Chair in connection with 
the suggestion of the gentleman from Ohio, [Mr. GARFIELD.] Asa 
matter of course we all recognize that discussion upon a point of ordei 
may be stopped at any time by the Chair—that is, whenever the Chair 


ike 


| are the last man that should speak of howling. 


feels that he has been sutticiently enlightened on the point of order | 


to make a decision, then he may say “I want to hear nothing more 
upon the question.” If the Chair in this case has arrived at a frame 
of mind which satisfies him absolutely beyond a doubt that he knows 
all about this point of order and every question connected with it, 
then he may rightfully exercise his prerogative and say ‘ Discnssion 
must cease.” If this is not the frame of mind of the Chair, then I 
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— that gentlemen have a right to be heard further upon the ques- 
ion. 
The CHAIRMAN. The Clerk will resume the reading of the bill. 
rhe Clerk read as follows: 
Incidental expenses of Indian service in California: For general incidental ex 


pense of the Indian service, support and civilization of Indians at the Round Val 
ey, Hoopa Valley, Tule River, and Mission agencies, and pay of employés at same 


agencies, $35,000. 
Mr. LUTTRELL. I move to amend by inserting after the para- 
graph just read the following: 
Provided, That no part of said sum shall be vsed for any other payment to em 
ployés at Kound Valley reservation than that of salaries of physicians and sur 


geons, the salaries of teachers, and for school purposes: and no more than $3,000 of 
this appropriation shall be used for this purpose 


I want to say that last year—— 

Mr. BAKER, of Indiana. 
ment. 

Mr. LUTTRELL. Will the Chair hear me? 
to limit the expenditure on that reservation—— 

Mr. BAKER, of Indiana. I make the point of order that this amend- 
ment embraces new legislation and is not in the line of retrench 
ment. 

Mr. BLOUNT. that the amendment be again read. 

The Clerk again read the amendment. 

Mr.LUTTRELL. Now, if the gentleman from Indiana [ Mr. BAKER 
will listen to a statement which I make from sworn testimony that I 
have here, I think he will not object to the amendment. Last 
an appropriation of $15,000, I believe, was made—— 

Mr. BAKER, of Indiana. If the gentleman is going into the dis 
cussion of that testimony on this point of order I must object 

The CHAIRMAN. The gentleman from California will contine 
himself to the point of order. 

Mr. LUTTRELL. J am prepared to prove that of the money ap 
propriated for Indians upon the Round Valley reservation last year 
more than two-thirds were stolen from the Indians and went into the 
pockets of employés. In proof of this statement I have here the tes 
timony of Hon. G. W. Henly and others, taken before the Indian com 
mission. 

Now, this amendment in the line of economy; it is in the linc 
of equity, justice, and honesty; and if the gentleman from Indiana 
means to be honest, or means that his party shall be honest, let him 
not oppose this proposition for the protection of the Indians, and 1 
appeal to democratic members to stand by the Indians. 

Mr. BAKER, of\Indiana. If the gentleman charges fraud, let him 
go before the Committee on Expenditures in the Interior Depart 
ment and prove it. 

Mr. LUTTRELL. The gentleman having charge of this bill [ Mr. 
SPARKS] proposes a modification of my amendment. The object of 
the amendment is to prevent men in charge of that reservation fron 
robbing the Indians. 

Mr. SPARKS. That is what I want. 

Mr. LUTTRELL. {mn reply to the gentleman from Indiana [M1 
3AKER] as regards fraud, we expect nothing from the Committe: 
on Indian Aftairs. These facts, the frauds, are before him and still 
he heeds them not. 

If the gentleman will allow the Clerk to read what I send up, it 
will satisfy every member in the Honse that the proposition I mak« 
is the correct one—made in the interest of the Government and foi 
the benetit of the Indian. 

Mr. BAKER, of Indiana. I say the evidence should not be read 
it is not on the point of order. 

Mr. LUTTRELL. I offer it on the point of order. 

Mr. BAKER, of Indiana. Let the gentleman go before the Com 
mittee on Expenditures in the Interior Department and make his 
charge, and let it be investigated, instead of standing up here and 
howling about fraud. [ Laughter. } 

Mr. LUTTRELL. Iam not howling about fraud, but the gentle- 
men on the other side of the House have stood up here and allowed 
from one end of the land to the other, the hard earnings of honest 
men to go to corporations and monopolies while they would shield 
the rings that plundered the poor Indian. Talk about howling; you 
I charge on the tes- 
timony here that this amendment offered is strictly in the line of 
economy. 

Mr. BAKER, of Indiana. 

The CHAIRMAN. 
taken. 

The Clerk read as follows : 

Incidental expenses of Indian service in ¢ oforado For 
penses of the Indian service and pay of employés, $4,000, 


Mr. LUTTRELL. I move to strike out the last word. 
the purpose of getting in the testimony. 

Now, Mr. Chairman, I am opposed to appropriating one dollar unless 
that money shall go in good faith, as it is intended, to the Indian and 
not to the speculator. To show you how the money is expended at 
Round Valley Indian reservation annually under the present manage- 
ment, I ask to have read an extract from the testimony taken before 
the commission. 

Mr. BAKER, of Indiana. I make the point of order ;. it is not ger 
mare to the last word and therefore not in order, 


I reserve a peint of order on the amend 


1 propose in this case 


[ asl 


yeal 


Is 


I insist this discussion shall stop. — 
rhe Chair decides that the point of order is wel! 


general incidental ex 


I do so for 
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The CHAIRMAN. The gentleman has aright to have read what 
he sends > as part of his remarks. 
Mr. LUTTRELL. Of course I have. The gentleman is very sensi- 
tive—very thin-skinned. 
The Clerk read as follows: 
List of employés at Round Valley Indian reservation, with their salaries, 
Srom July 1, 1877, to July 1, 1878. 





Gai. 2. 4... nda gauee eel euielinnn nuns dipiaseenevGnaiglaeiae $1,500 00 
Physician...... a podSdn pvapeesceswevenvesanensscusstss sent 1, 200 00 
EE ne  ceeuncuw eaneee ‘ sislwe edancire te Jey ucebadnn 1,000 00 
Blacksmith weet eee ewe we cece ee sees sere esse sees eeeesesesssenss 1,000 00 
Ce. n.d caved ebbab hee ah bent neesnenat epetenreSurbwanwe<egustacn’ 1,000 00 
SE CREED . ... -n.< cc nwenabhese se encebbes s+ ceuapssennteccus ee Seesenetawns 1,000 00 
Sawyer (saw i -cantuaiedan $068 6eerdeecsenosvecace se cee RO0 686 460% 006 900 00 
HOD ABISEE 2.000005 c cc cc ences secswcepecccosccsssecscvcnseseesesessccess 900 00 
DOROROE once ss sc cccmses eee TT ee ree 800 00 
OCEAN RE one wevessusccncsnsrenseds resqueserscesovendnsatocennesesseppe 200 00 
AGUAS DORONER 6c concede - +n sicenseveccassccuscesensscnesatesusoene 700 00 
FICS PUR SIO WEEG . «nos ccc ve ccendeccswsnsecscaheos sevesacunsercatensesseee 700 00 
OUD bi chia Sr ewctne ss vcewuduwn bes idence seocetesedsewrabienenemeseece 11, 500 00 
Amount of precteenien aaa aotk sd aie bib ieee didi dk Stik aha antares eaeareiaelh ae #16, 500 00 
Amount paid to employés.........- $ebnb6s 0a» sbuepewesbounhe $11, 500 00 
Amount paid for provisions and clothing for Indians, agri- 
CURITRE MINIONS, 0G. 0.005 owesccces sonevesewnesecrwcuies 5, 000 00 
16, 500 00 


Mr. LUTTRELL. You find of $16,000 appropriated for the Round 
Valley reservation $11,000 went to employés, hop-raiser, farmer, and 
others, while the Indians did not get $5,000 all told. But that is in 
keeping with the general policy of the administration. There is no 
necessity for such expenditures for employés. This man, Mr. Hayt, 
has that report in his office, and he knows full well, if he is fit for 
anything, that it ought not to be so. I propose that this appropria- 
tion shall conform to what is necessary to carry on the reservation. 
Still further to show what they. have allowed this year and how 
money is being spent there, I will have another extract read from 
the testimony. But the gentleman objects to this. He stands up as 
a republican and objects to economy, objects to honest government 
for the poor Indian, and says frontiersmen are not the friends of the 
Indian. « Now, sir, we are better friends than the gentleman or any 
of his kind. I ask that the extract be read ; and I will here add that 
this expenditure and management is only in keeping with the man- 
agement of other reservations. 

The:Clerk read as follows : 


List of employés at the Round Valley Indian reservation, with their salaries, 
from July 1, 1878. 
i, A: IEE. «= 5 cn cnna tba wakeheevenasbiebanes const aac $1, 500 00 
Sy ee A TL anv tgwabeSaneswavesienkas ocwweeesseccancepesscce 1, 000 00 
I a 900 00 
Sn «ss o0ctustcnsctanssoanexnsebactusesenausaahscanewsnw 840 00 
i ee, SR non ene pashan wanwuseca vecuscentuentseemeaiakues 840 00 
i); TL icp sonstinkchinbeeepteus + viv geuisanansaaNwansnemls 840 00 
N. S. Fanning, miller, (temporarily). ........-.cccccccscccccccccccscesees 720 00 
i sO 5. on cncbane cab pennes wawanb case sennas adios 720 00 
cians vacacchanuclassabetnebianmenustebase op ep ane 720 00 
5, He Diet chat ucasedenn cadenens kpaWapsetes als cias eines 600 00 
NN, RD I GN ss wu Sied ns cuscdasveuvnccavsensseeupbasceibeatians 840 00 


9, 520 00 

Mr. LUTTRELL. That is in keeping with the whole management 
of these Indian reservations. After the payment of employés there is 
nothing left for the Indian. When I come to ask that the Indians 
shall have the money appropriated for their support, gentlemen on the 
other side object, and they say we shall not go on with retrenchment 
and reform. Oh, yes, the gentleman from Indiana says he is in favor 
of these poor Indians, but at the same time he stands up in defense 
of the policy which plunders the Indians. He stands up in defense 
of it and objects to any amendment excluding unnecessary employés. 
1 am a friend of the Indian; and I tell you to-day he is being robbed 





and plundered throughout this broad land, and when he is driven | 


from his reservation by hunger, because he is being robbed by thiev- 
ing rings, he goes out and makes war upon the frontier settler. And 


yet we have no relief, and the gentleman defends the policy which 


will continue this plunder of the poor Indian. 

Now, Mr. Chairman, in conclusion, all I ask is this: that whatever 
money is appropriated by Congress shall go for the benefit of the In- 
dian. . And I further state that the Indians on the Round Valley res- 
ervation are as good farm-hands and teamsters as you will find any- 
where. They have fine tracts of land; they have all the naturel 
advantages that mortal man can desire upon this earth ; and the only 
thing they have to contend with is this horde of employés who are 
eating them out of house and home. ; 

{ Here the hammer fell. ] 

MESSAGE ‘FROM THE SENATE. 

The committee informally rose; and the Speaker having resumed 
the chair, @ message was received from the Senate, by Mr. SYMPSON, 
one of its clerks, announcing concurrence in a resolution to print 
10,000 copies of Professor Hayden’s twelfth annual report of the Geo- 
logical and Geographical Survey of the Territories for 1878. 

It further announced concurrence in a resolution to print 3,000 
copies each of volumes 3, 5, and 13 of the final reports of the Geolog- 
ical and Geographical Survey of the Territories, in quarto form, with 
the necessary illustrations, with amendments in which concurrefice 
was requested. 
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It further announced the passage of the following bills without 
amendment : 

A bill (H. R. No. 5682) to provide for a deficiency in the appropria- 
tion for transportation of the mails by railroads for the fiscal] year 
ending June 30, 1879; and . 

A bill (H. R. No. 5653) to amend an act approved June 20, 1878, ang 
to fix the rate of interest on bonds authorized by said act to be issued 
by the commissioners of the District of Columbia, and for other pur- 
poses. 

INDIAN APPROPRIATION BILL. 

The Committee of the Whole resumed its session. 

Mr. SPARKS. I hope the committee will now vote on the amend. 
ment unless the gentleman from California withdraws it. 

Mr. LUTTRELL. I withdraw it. 

| The Clerk resumed the reading of the bill and read the followi 
paragraph : 
Incidental expenses of Indian service in New Mexico: 

For general incidental expenses of the Indian service, support, and civilization of 
Indians at Abiquiu, Pueblo, and Mescalero agencies, and pay of employés at same 
agencies, $20,000. 

Mr. SPARKS. I offer the following amendment : 

Strike out the word ‘Abiquiu. 

This is an agency which has already been dispensed with. 

The amendment was agreed to. 

| The Clerk resumed the reading of the bill and read the following 
| paragraph : 
Incidental expenses of Indian service in Wyoming: 

For general incidental expenses of the Indian service and pay of employés, $2,009 

Mr. LUTTRELL. I move to strike out the last word. I do so for 
the purpose of saying that for the truth of every word I have uttered 
in the last few minutes in relation to the management of Indians in 
iy district, for the truth of every word I have uttered on this sub- 
ject, I refer to the gentleman from Mississippi, [ Mr. HOOKER, ] to the 
gentleman from Kentucky, [ Mr. Boone, } to Senator SAuNDERs, and 
other gentlemen who were there and took this testimony and know 
every word of it to be true. And I now say that I never again can 
or will cast my vote for an appropriation for Indian supplies until 
there is honest government and honest management in that depart- 
ment. Never, under any circumstances, will I vote another appropria- 
tion for Indians until their management is taken out of the hands of 
the Interior Department and placed in the hands of the War Depart- 

| ment where it justly belongs. The blood of thousands cries out trom 
the very earth all over this broad land for justice. Those Indians 
| 


ng 


talk just as Captain Jack did, before he was executed, when he left 
the lava beds, “rather than stay on that reservation and starve, I 
would choose a speedy death,” and therefore he went to war. The 
Indians have been driven from their reservations by the land sharks 
and rings who have been plundering the Indians all over the West. | 
never will vote a dollar for the Indians until I know that it will be 
properly applied for their support and education. I never wil! vote 
a dollar for the Indians unless they are held responsible for the depre- 
dations committed on frontier settlers, as provided by the law of 
1802 and subsequent acts. 

We on the frontier feel this keenly. Our brothers, our neighbors, 
our families, are murdered in cold blood by those Indians who are 
driven from the reservations by starvation; and I for one will never 
vote another dollar until justice shall be meted out to the poor Indian. 
Nor will I vote for another dollar for the support of the present In- 
dian policy until the Government protects the frontier settlers against 
Indian raids and indemnifies them for property destroyed. 

Mr. SPARKS. I hope we will now have a vote on the amendment. 

Mr. LUTTRELL. I withdraw it. 

The Clerk read the following paragraph: 

Expenses of Indian commissioners: For the expenses of the commission of cit 
izens serving without compensation, appointed by the President under the provis- 
ions of the fourth section of the act of April 10, 1869, $15,000. 

Mr. SCALES. I move that the paragraph just read be stricken out. 
In order that the House may know what the merits of this amend- 
| ment are, I ask the Clerk to read the law by which the commission 
was appointed, and I will then show some of the duties they have to 
| perform. 
| The Clerk read as follows: 
| And for the purpose of enabling the President to execute the powers conferred 

by this act he is hereby authorized, at his discretion, to organize a board of com- 

nissioners, to consist of not more than ten persons, to be selected by him from men 
eminent for their intelligence and philanthropy, to serve without pecuniary com 
} pensation, who may, under his direction, exercise joint control with the Secretar) 
| of the Interior over the disbursement of the appropriations made by this act or 

any part thereof that the President may designate ; and to pay the necessary ex 
| penses of transportation, subsistence, and clerk hire of said commissioners while 
} actually engaged in said service, there is hereby appropriated, out of any money in 
| the Treasury not otherwise appropriated, the sum of $25,000, or so much thereof 
| as may be necessary. 
| Mr. SCALES. Now, Mr. Chairman, I understand the object of that 
| law was to appoint ten gentlemen noted for their philanthropy and 
| intelligence who should have equal power with the Secretary of the 
Interior in disbursing the Indian fund. It seems to me that there is 


} 


no necessity for that any longer, if what the Indian Bureau claims 
ior itself is now true. They claim in their opposition to the transfer 
of this bureau to the War Department that the Indian Bureau of 
itself is sufficient to carry out all the purposes of the law and to per- 
form all the duties devolving upon this department honestly and 
successfully without calling to its aid this outside force at an ¢x- 
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pense of $15,000 per annum. These gentlemen are appointed for the 
purpose, as the law says, of aiding the Secretary of the Interior in 
doing what he says himself he can do. 
compensation. n nd i 
for the expenses of this commission, and yet they do ———. they 
supervise nothing that cannot now already be done, and well done, if 
the present officers will do their duty. turn to the report of the 
Commissioner of Indian Affairs and I find that he sums up the duties 
of these commissioners to be as follows: the contracts shall be ad- 
yertised and the bids when received shall be deposited, publicly, in 
a box, locked and sealed, made especially for the purpose, and— 


At the proper time said box is opened in the presence of the Commissioner of 


It is said that they have no | 
Fifteen thousand dollars are a eremenaies annually | 
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I read the names of these commissioners and their distribution 
throughout the United States, and I ask any gentleman here to say it 
any one of them is unworthy the confidence of the House and of the 
country: General Clinton B. Fisk, New York; William Stickney, 
District of Columbia; A. C. Barstow; Rhode Island; David H. Jerome, 
Michigan. 

A more honorable, a more trustworthy and faithful man than Mr 
Jerome, I know of my own personal knowledge, does not exist in this 
country. 

Mr. SCALES. 








Nobody disputes the question as to the character of 


| these gentlemen. 


Indian Affairs, the purchasing committee of the board of Indian commissioners, | 


representatives of the Interior Department, (these latter being designated by the 


honorable 


persons who attend the annual letting of contracts for the Indian service. 


Now, sir, is there any propriety in paying them and their clerks | 


$15,000 for this service? The opening is done, as we are told, in the 
presence of the Indian Commissioner, in the presence of persons ap- 


Secretary of the Interior,) and the usual large assemblage of interested | 


pointed by the Secretary of the Interior, and in the presence usually of | 


4 very large assemblage who are interested in these matters. Why, 
then, are these men superadded to do what can be done, and ought to 


be done, and as well done by other officers? Then, again, we do not | 


need them as inspeetors, because gentlemen by referring to the bill 
will see that a sufficient number of eee is provided for. They 
are men I hope of intelligence and philanthropy, and I hope men 
of integrity and skill, whose business it is to inspect all the goods 
purchased for the Indians before and after the purchase. These men 
can be made to do their duty thoroughly and well, and if they fail 
put in others. We need not then pay this $15,000 annually to these 
commissioners for this purpose. It is true now and then they charter 
a palace car and make an excursion over the Indian country, visit 
the agents, and talk a little with the Indians, and as a general 
thing are pleased with their progress and civilization. Their ex- 


penses are all paid, they have a good time, and they return in good 


humor with everybody and everything. 
Sir, all this can be done by the inspectors who are sworn and sent 


out for the purpose, and can be done much better and to a better pur- | 


pose. l-invite the attention of the House to the proposition. I say 
let us cut down this machinery ; let us simplify it; let the Secretary 


of the Interior take this work and be responsible for it; let the Com- | 
missioner of Indian Affairs do his whole duty and the inspectors do | 
their duty, and if they are honest and skillful men it cannot be nec- | 





essary to get outsiders to help them—men who take no oath, who 
give no bonds, and who have no responsibility; men who are only | 
bound to duty in the language of the law by their intelligence and | 


philanthropy. I hope the clause will be stricken out. 

Mr. CONGER. I think the country understands that one of the 
greatest improvements in the Indian service, one that promotes not 
only honesty in purchase but economy to the Government and value 


of purchase to the Indians, has been effected by the appointment of | 


| 


this board of Indian commissioners, and more good has been done in | 


that direction since their appointment than perhaps could have been 
done by any other process. That is the 
of the United States who have examined 
press throughout the country. 

Now, I know that those who sell goods for the Indians, the traders, 
do not desire this commission to remain in existence any longer. It 
has been a wonderful check upon the swindling both of the United 
States and of the Indians. This board give their services voluntarily. 
They are selected from known, reputable, and honorable gentlemen 
in different parts of the United States. They are selected with special 
reference to the duties they have to discharge: one of them and 
another of them with reference to their knowledge of the kinds of 
goods to be purchased for the Indians; one is familiar with cloth- 


into this subject and of the 


general opinion of the people | 


ing, another with hardware, another with another branch of the pur- | 


chases of supplies for the Indians. I have the honor of being well 
acquainted with one member of this board from’ my own State, and 
[have met and conversed with other members of the board. 

I find they perform this duty because they may be useful to the 
Government and useful tothe Indian service at a great disadvantage 
to themselves and at a sacrifice of their time and business, but they 
do it as other patriotic citizens perform duties to their Government 
and country. I have no doubt from the examination I have given 
the subject that there has been a saving to the Government of the 
United States of hundreds of thousands of dollars in the purchase of 
Indian goods and supplies, and not only that but the goods and sup- 
plies a under this arrangement have been sent to the Indians, 
and these commissioners have put such checks upon those who fur- 
uish the goods that they must send the kind and quality of goods 
purchased to the Indians themselves. 

We might, sir, if this last, best, most beneficial check upon fraud 


inthe purchase of supplies for the Indians is removed, give up the | 


system entirely. It has prevented the frauds of which a few years 


ago such en were made, and justly made, in regard to the | 


swindling both of the United States and the Indians. 
fentleman acquainted with the different members of the board of 
ndian commissioners will be well aware, as I believe I am, that their 
Services, rendered gratuitously to the United States, have been of 
very great value both to the Government and the Indians themselves. 


Vilil——21 


I think any | 


Mr. CONGER. Ay, but the charge is against these gentlemen, 
against their integrity, their usefulness, or else the board should not 
be removed. 

Mr. SCALES. Against their usefulness. their utility only. 

Mr. CONGER. E. M. Kingsley, New York; John D. Lang, Maine: 
B. Bush Roberts, Maryland ; W. H. Lyon, New York City; E. N. Steb- 
bins, New Jersey. ; 

Now, that is the list of these gentlemen. I have the honor of 
being acquainted with three or four of these gentlemen somewhat 
intimately, and although the gentleman now admits their integrity, 
admits their usefulness, admits the great value of their services both 
to the Government and to the Indians, yet for the sake of saving 
$15,000 he proposes to dispense with their services. 

Mr. SCALES. I did no such thing, and the gentleman ought not 
to misrepresent me. I admitted that they were men of good charac- 
ter, but that was as far as I went. 

Mr. CONGER. Nobody denies that, and it was a gratuitous admis- 
sion. The very motion which the gentleman made assails their use- 
fulness, assails their character, because if they be good men, if they 
be useful as we claim, they save to the Government at an expense of 
only $15,000, hundreds and thousands of dollars in the purchase of 
goods for the Indians, and save at least half the value of the pur- 
chases to the Indians. 

Mr. PHILLIPS. I move to strike out the last word. I am glad the 
chairman of the Committee on Indian Affairs [Mr. SCALES] has 
brought this amendment to the attention of the Committee of the 
Whole. I do not wish in the remarks I shall make to reflect for one 
moment on the character of the eminent gentlemen comprising this 
peace commission. I think the original purpose of employing them 
and placing them as a sort of balance-wheel on this particular Depart 
ment of the Government was a good one; that is it was a very well 
meant experiment. But I also say that it was an experiment unheard 
of in government. I hold in the first place that one head is better 
than half a dozen for executive business. I also hold that none but 
responsible officials, men who are appointed, who can be paid and re 
moved, ought to be intrusted with its responsibilities. Isay that prac- 
tically it has done nothing but work mischief and destroy all power 
to fix responsibility or insure the performance of systematic duty from 
those to whom we assign duties so important. I say to gentlemen 
here what the gentleman from Illinois in charge of this bill [ Mr. 
SPARKS] must admit, that the only way to secure efficiency in any 
government is to give due power to the executive officers and then 
tix upon them responsibility for the proper exercise of those powers. 
I am not yet prepared to admit that no honest and capable officials can 
be had, and if I was driven to such conviction I would be loath to fall 
back on such a cumbrous experiment. 

I wish to say that it is an experiment which we could never for one 
moment introduce into any other Department of the Government. 
Suppose there should be fraud, or weakness, or mismanagement in the 
Post-Oftice Department, or in the War Office, or in the Navy Depart- 
ment, would we undertake to hedge about the executive officers of 
those Departments by means of boards of eminent merchants and gen- 
tlemen who are not responsible, who receive no pay, who perform 
duty when they please or neglect to perform it when they please, who 
are here to-day and away to-morrow? No, sir; the true way is to 
place the responsibility of Government upon the executive officers 
of the Government. If you place the responsibility in the hands of 
such boards you will have an end of all responsibility. It was a 
crude, well-meaning idea, originally obtruded in a theoretical and 
philanthropic spirit, but diametrically opposed to the genius of our 
institutions and which should never have been adopted and ought 
now to end. 

Let me give a single instance. Some years ago when certain sup- 
plies were to be purchased a dispatch was sent to one of the mem- 
bers of this board who was in a western city. He had no opportunity 
to examine the estimates ; he had no opportunity to examine the sup 
plies; but he affixed his signature to a paper authorizing a purchase 
which he did not and could not understand. 

I say that however well-meaning this experiment is it is a most 
unheard-of expedient in Government. It is an experiment which 
never should have been tried, and I thank the gentleman from North 
Carolina, the chairman of the Committee on Indian Affairs, for bring 
ing the proposition for the repeal of this commission before this Com 
mittee of the Whole. His amendment I understand has thre sanction 
of the Indian Committee, which ought to know more of these matters 
than the Committee of Appropriations. I understand they have had 
a laborious investigation into the whole system of Indian manage- 
ment and that one of their conclusions is that the interests of the 
public service require us to sweep away this highly respectable con- 
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vocation of barnacles. It is true they get no salary and we merely 
spend $15,000 a yearin paying their expenses traveling around. With 
all due respect to them, I think we can properly economize that 
amount. If the Commissioner of Indian Affairs is incompetent or 
untrustworthy, or should ever prove 80, we possibly might induce 
another ove to take it. If he needs eight or ten respectable gentle- 
men to watch him, who is to watch the eight or ten respectable gen- 
tlemen? And so we might go on multiplying these checks and bal- 
ances until Government was like “the wheel within a wheel, and the 
wheel within a wheel” spoken of by the rapt prophet. I think it high 
time that there should be an end of this well-meaning but worse than 
useless expedient. 


Mr. BOONE. I suppose that no gentleman on this floor or else- | 


where would seek to attack the reputation or standing of either of 
the gentlemen spaken of by the gentleman from Michigan, [ Mr. Con- 
GER.] But because they are high-toned, honorable gentlemen, I do 
not see that that of itself furnishes a reason why the Government of 
the United States should expend $15,000 a year in order to tack them 
on as a sort of fifth wheel to the Interior Department or the Indian 
Bureau for the purpose of securing a just administration of afiairs in 
that Department or bureau. 

Now, as very properly remarked by the gentleman from Kansas, 
| Mr. Puitiips,] if the Interior Department is capable of managing 
the Indian question, if the interests of the Government and of the In- 
dians are subserved in that Department, then we have in it all the 
machinery necessary to perform every duty that pertains to that man- 
agement. Then why is it necessary to take on an outside party, with- 
out bonds, not under oath, responsible to nobody, to assist the Interior 
Department in purchasing and judging of the qualities of the goods 
purchased for the Indian service. 

As has been remarked, this is a curious machine; it is an anomaly 
in government. Here is a Department charged with the manage- 
ment of Indian affairs. We have three inspectors provided for by 
law, who are paid annual salaries and whose duty it is to inspect the 
quality of goods purchased. But we are gravely told now that they 
are incompetent to discharge that duty, and it is necessary that eight 
or ten gentlemen, without connection with the Interior Department, 
shall be employed to discharge that duty tor them. If that be true, 
then abolish your three inspectors to Whom you pay I believe about 
$3,000 a year each. 

If your inspectors are competent to perform their duty, then remove 
this outside wheel which is an incumbrance upon that which is 
already a cumbrous machine. I am told that they receive nothing 
whatever for their services. That is true; but it seems to be neces- 
sary that we shall expend $15,000 a year for their expenses in order 
that they may have the privilege of making little trips and taking 
excursions. It amounts to nothing more than that, because, as I be- 
fore remarked, if these inspectors do their duty this board is simply 
an incumbrance on the machine. 

Mr. SPARKS. Does the gentleman say that the Indian inspectors 
under the law inspect the goods that are purchased ? 

Mr. BOONE. I suppose so. 

Mr. SPARKS. They do not inspect goods; they inspect agencies. 

Mr. BOONE. ThenI am misinformed upon the subject. 

Mr. SPARKS. The gentleman is. 

Mr. BOONE. I think the gentleman from Illinois[Mr. SPARKS] is 
laboring under a mistake when he makes that statement. 

Mr. SPARKS. I am not in error at all. 

Mr. BOONE. I do not yield any further. I will read what the 
Commissioner of Indian Affairs says upon that subject : 

The bids are then taken from said boxes, one at a time, and read publicly by 
the Commissioner or members of the board of Indian commissioners; thence they 
are passed to clerks to be numbered, recorded, and abstracted, after which the 
officers named, with tbe abstracts of bids and the samples before them, (said sam- 
_ being divested of all marks that could reveal ownership, and having already 
wen subjected to the scrutiny and examination of reputable and competent in- 
spectors, experts selected for their technical knowledge of the various kinds of 


goods offered, appointed for the purpose after the bids are opened,) make the 
awards of contract. 


Mr.SPARKS. “ Examination of reputable and competent inspect- 
ors.” They are not the three inspectors of which the gentleman is 
speaking. 

Mr. BOONE. Who are they? 

Mr. SPARKS. They are Army officers and others. 

Mr. BOONE. Very well. I understand that Army officers are some- 
times called upon to discharge the duty of the Interior Department 
in inspecting these goods, and I very well understand the necessity 
for it. But whether they be Army officers or Indian inspectors, the 
fact remaius the same, that after undergoing the scrutiny of the in- 
apectors appointed by law, this other outside party, responsible to 
nobody, must take supervision and pass a second judgment on these 
goods. lobject; and I protest in the name of the ple of this 
country who pay the taxes that they ought not to be subiested to the 
payment of such an unnecessary tax as this, small as the amount may 
seem. 

[Here the hammer fell. ] 

Mr. SPARKS. [regret that these gentlemen representing the Com- 
mittee op Indian Affairs should feel called apon to make such a war 
upon the annual Indian appropriation bill. 

Mr. BOONE. Ifthe gentleman will allow me a moment—— 

Mr. SPARKS. Ido not yield to the gentleman; he had not the 


CONGRESSIONAL 





RECORD—HOUSE. 





DECEMBER 19, 
courtesy to yield to me; and I want to show him that Lhavea 
rights on this floor as he has. 
{r. BOONE. I have equally as many rights as the ventien.. 
And I did yield. : Gentleman, 
Mr. SPARKS. As I was saying, I regret that the members of thi 
committee should feel called upon to make attacks now upon clay = 
of this bill, similar ones to these having been before this House ~ 
after year for four years to my knowledge. The gentlemen attack 
the Indian commissioners. I once tried to displace all of these oft 
cers by transferring the management of Indian affairs from the Inte. 
| rior Department to the War Department, and I stand ready to Vote 
for that proposition to-day. But so long as we pursue the presen 
policy of intrusting the control of Indian affairs to the Interior De. 
partment, in God’s name let us appropriate money to carry out that 
| 


S many 


policy. The gentlemen with some seeming vindictiveness strike g: 
the provision for the payment of the expenses of the Indian eo. 
wissioners—ten gentlemen whom they certify here to be gentlemey 
of the highest character. Not only is this the fact, but under the 
law they are serving without one cent of pay. The gentleman froy, 
Kentucky, who has lately served upon a committee investigatiys 
Indian affairs, wants to remove these ten gentlemen who are servi; 
without pay. Is that in keeping with good economic policy? Le; 
my friend from Kentucky strike at somebody who is receiving pay 
Let him strike, for instance, at men such as the gentleman from (4). 
ifornia (Mr. LUTTRELL] has spoken of; men who are charged with 
doing wrong; men of bad character, as he is pleased to designate 
them. But pray spare these gentlemen whose characters are so fully 
certified to, even by the gentleman himself. 

Mr. Chairman, I have not been upon a committee of investigation 
going through the country for the purpose of examining into th 
propriety of changing the system of managing Indian affairs; )y; 
in my humble way I have devoted some attention to this subject. Ip 
my judgment these commissioners who visit the agencies throughout 
the Indian country, making examinations into them, who make and 
assist in making purchases and in inspections, and who look after 
the interests of the Indians and the Government generally in the 
control and management of Indian affairs, have in my judgment 
contributed largely to the efticiency of that service; and they do al! 
this work without one dollar of pay, all that they receive under this 
bill, as under all preceding bills that I know anything about, being 
the mere pittance allowed for the payment of their expenses. 

We sent out to the Indian country last summer a commission of 
able gentlemen, of whom the gentleman from Kentucky was one—|I 
believe he was the chairman. I have no doubt that their expenses 
were more than those of the whole board of Indian commissioners, 
and I hope it will be found when the report of that commission is 
made that their investigations will be found to have been of such « 
character as to benefit the country much beyond the expense in- 
curred. And, sir, I object to striking out the provision iv this bill 
for the payment of the expenses of this board. In my judgment, to 
strike down this board of commissioners is almost to destroy the whol 
service. I would not exchange these commissioners for hardly any 
other equal number of officers of the service who are receiving pay 
And it seems to me, sir, that this war upon the Indian commissioner 
is not in the direction of economy or the efficiency of the Indian serv- 
ice under its present organization, but directly the opposite, tending 
to cripple and disable it. 

(Here the hammer fell. ] 

Mr. SCALES. Mr.*Chairman, I regret very much that the gentle- 
man from Illinois who has this bill in charge cannot receive criti- 
cisms upon his bill without charging upon those who make them a 
desire to delay and attack the measure. I supposed that our reason 
for considering measures in Committee of the Whole was that there 
might be the fullest latitude for the discussion of their merits. | 
admit that the gentleman has done his work well; but we are al! 
fallible; we are all liable to err, and I think the gentlemen from IIli- 
nois is certainly as much liable to err as the rest of us. When | 
think proper to offer amendments 

Mr. SPARKS. I did net make the charge which the gentleman 
states, 

Mr. SCALES. I so understood. 

Mr. SPARKS. Ié I did, I withdraw it. I never intended to inti- 
mate anything of the kind. 

Mr. SCALES. Iam glad the gentleman has made this disavowal ; 
for I assure him that in commenting on this bill I have no hostility 
toward it. I am anxious that a proper bill should be passed; I am 
anxious to do something for the benefit of the Indians as well as for 
the Government. Bat, sir, if the gentleman believes that the whole 
Indian service would fall without this Indian commission, why does 
not his committee, in reporting the Army appropriation bill, go out- 
side of the regular Army officers and provide that ten philanthropic 
gentlemen shall be taken from different parts of the Union at an 
expense of $15,000 in order that they may assist the Secretary of War 
in supervising the administration of the War Department? Why 
does not the Committee on Appropriations apply the same principle 
to the Navy Department? Why not to the Treasury Department, 
where, if reports are true, it is much needed?, Nothing of the kind 
is proposed in reference to these other Departments; the measure 1s 
reserved exclusively for the Indian De ent. I apprehend that 
this provision was adopted originally with the view of finding places 
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for gentlemen who have such wealth that they do net need any sal- 
ary but are glad to take a position which affords much recreation 
and pleasure at the expense of the Government. ana 

Now, Mr. Chairman, { undertake to say (and I defy contradiction ) 
that every single duty imposed upon these commissioners ought to 
be performed by officers of the Government already appointed and 
receiving Salary, and will be performed by these officers, if they do 
their duty, just as well as by these commissioners. 

Now, sir, if the Secretary of the Interior does his duty, and I take 
pleasure in saying { believe he will attempt it, I believe he is making 
an honest eftort for reform in that branch of the service ; if the Com- 
missioner of Indian Affairs will do his duty, and I believe he is trying 
to do it, and will make an honest effort in that direction; I believe, 
if they will look to it that proper agents and proper jnspectors are 
charged with the duty of preventing frauds upon these Indians; | 
sav if they are honest, then there is no occasion or necessity for 
215,000 to pay gentlemen outside. The statute has established the 
fact that they were philanthropic and intelligent gentlemen. It 
will so go down to all generations. Let this suffice. This is some 
compensation for their trouble. Let us hold our officers to a rigid 
responsibility. Let us require them to do their duty, their whole 
duty, and not go outside to get men to join the Secretary of the In- 
terior in orderto aid him in doing what he claims he cande. Todivide 
the responsibility and put his Department under supervision of this 
commission and keep it there, notwithstanding his efforts to reform, 
is a reflection upon his administration. I hope the House will under- 
stand this matter fally. 
tion, and not vote as partisans, for this is net a party question, but 
as men who have at beart the interest of the Indians as well as the 
interests of the Government. 

Mr. ATKINS. Mr. Chairman, this bill proposes to appropriate 


between four and five million dollars for the Indiansof this country. | 


As everybody knows the Indians are not civilized, or at least-but very 
few of them. Many of them are wild savages, very few of them 
having any education. Congress has endeavored to throw as many 
safeguards around the rights of these Indians, under the apprepria- 
tions of money which have been made for their benefit, as possible. 
Out of this abundant<aution on the part of the Government this com- 
mission has arisen. [Et is true we have inspectors, it is true we have 


an Indian Commissioner, it is true we have In lian agents and all these | 


salaried officers; but tis commission has been deemed in the wisdom 
of Congress and out of abundant caution to be necessary so they might 
have a supervisory centrol over this whole question. The staiute 
creating this commissien gives authority to it to examine contracts, 
to look into the books and imspect everything connected with the 
ippropriation of money and its expenditure so far as these Indians 
ire concerned. They are also authorized to examine the goods and 
provisions purchased for the Indians. 
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I hope they will give it the necessary atten- | 


| hibiting illegal tratiic in liquor on the several Indian reservations, $60,000 





As has been said, and what is | 


known by the House, these men are of the highest respectability. | 


They draw no salary. 
only is appropriated for the purpose of paying their expenses. All 
the labors which they undertake are performed without any compen- 
sation. It seems to me gentlemen who are so anxious to protect the 
rights of the Indian, and we have heard that on every side of the 
House to-day—we have heard gentlemen declaiming eloquently in 
behalf of the poor Indians—it seems to me it is a small outlay if we 
an thereby engage the services of ten gentlemen of high respecta- 
bility and integrity whose moral character has not been impugned by 
a single insinuation on the part of any one on the floor to-day—I say 
it isa very small outlay ifthereby we can engage the services of ten 


The pitiable and contemptible sum of $15,000 | 


gentlemen in the discharge of such a Christian duty as guarding and | 


protecting the rights of these Indians. 
ior such large and important services. 

Now, the gentleman complains this supervisory commission has no 
been raised with regard to the Army or the Navy. 
man intend to say our soldiers are as ignorant as the Indians? Cer- 
tainly not. And yet his argument would lead te that. Does he intend 
to say our sailors are not capable of protecting their rights? 
his argument would lead to that. I know the gentleman means no 
such thing. 
the Army and the reputation of our soldiers and sailors of the country 
than my honorable friend from North Carolina. And yet his argu- 
ment leads to that conclusion and no other. 

{Here the hammer fell. ] 

Mr. MILLS. 
ber that in the War Department a few years 
a necessity for the establishment there of 
[Cries of “Vote!” “ Vote!” } 

Mr. SPARKS. I hope this debate will now close. 

Mr. EAMES. Mr. Chairman, the committee will indulge me in 2 
word before the vate is taken upon the motion of the gentleman from 
North Carolina. Dam personally acquainted with one of the gentle- 


ago there did seem to be 


men of this board, who has served for about four years and who is | 


now president of it. I will say to the gentleman from North Caro- 
lina that gentleman has served the Government faithfully and effi- 
clently in this duty without other compensation than the payment 
of the simple expense incurred. In the discharge of this duty he has 
been from the State of Rhode Island, where he resides, three times 
across the country to San Francisco, once to Oregon, and often to 





Does the gentle- | 


It is the smallest possible sum | 


Yet | 


He means to make no such insinuation, for there is no | 


gentleman upon this tloor who has a higher regard for the honor of | 4; $5 per month each, and not exceeding fifty officers at $4 per month each, of India 


Let me ask the gentleman from Tennessee to remem- | 


a commission like this. | 


i hundred of these police. 
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other portions of the country. I speak of my own personal know! 
edge of one of his visits to San Francisco because I was with him 
when he was on this mission. I know he gave his personal attention 
to the contracts for supplies and the inspection of them. And I vouch 
for him as the gentleman from Michigan veuches for another member 
of the board from his State, that he is a gentleman of the highest 
character and integrity, of great intelligence and large practical busi- 
hess experience. 

And lam informed also that this commissioner and some others 
have been before the gentleman’s committee, the Committee on In- 
dian Affairs; and before we act upon this matter, I, for one, hope we 
shall have before this House the evidence which has been presented 
to the committee that we may know whether this board of commis 
sioners have been efficient in the duties which have been assigned 
to them, and whether their services have not saved to the Govern- 
ment a much larger amount than is appropriated by this bill. I hope 
the amendment proposed by the gentleman from North Carolina will 
not prevail. 

The question being taken on the motion of Mr. SCALEs to strike 
out the paragraph, there were—ayes 33, noes 90. 

So (further count not being called for) the »amendment was not 
agreed to. 

The Clerk resumed the reading of the bill and read the following 
paragraph : 

Pay of Indian police: For the services of not exceeding eight hundred privates 
$5 per month each, and not exceeding one hundred officers, at $ per month eact 
of Indian police, and for equipments, to be employed in mene a yt pro 

rovrided 
That Indians employed at agencies in any capacity shall not be construed as pa 


of agency employés named in section 5 of the act making appropriations fer th 
ludian service for the fiscal year ending June 30, 1276, approved March 3, 187: 


Mr. SCALES. I raise the point of order on that appropriation. 
Under the present law there is provision made for a little over fou 
This section increases the number to eight 
hundred. It puts this force under the Commissioner of Indian Affairs, 
and I suppose they must report to him and he must have the control 
ofthem. Te that extent it is an increase of the Army force main 
tained by the Government. In addition to that he wants three thou 
sand cavalry. Put the two together and we have a force of four thou- 
sand men. I raise the point of order that this is contrary to existing 
law. 

Mr. SPARKS. The law of last Congress makes provision for the 
empioyment of four hundred privates and fifty ofticers. The service 
this year is just double, eight hundred privates and one hundred ofli 
cers. We are simply in this section proposing to. increase the service 
from four hundred and fifty to nine hundred. There is no new legis 
lation. I think the point of order cannot be'sustained. 

Mr. SCALES. I submit that the point of order is well taken, There 
are new authorized by law only four hundred of these police. The 
gentleman now asks us to make a law providing for eight bundred. 
Is there any law to-day for eight hundred police in that Indian Ter- 
ritory ’ Nota particle. Is there a law for four hundred? There is 
There being, then, a law for four hundred and not for eight hundred, 
this changes existing law. It is therefore out of order, and certainly 
it is not in the interest of economy. 

The CHAIRMAN. In the opinion of the Chair the point is we}! 
taken. 

Mr. SPARKS. As I understand, the ruling of the Chair on the point 
of order has reference only to the increase. 

Mr. SCALES. If the increase is stricken out I am satisfied. 

Mr. SPARKS. The point of order of the gentleman applied only to 
the increase from four hundred privates to eight hundred privates 
and from fifty otficers to one hundred officers. 

Mr. SCALES. The gentleman can move an amendment reducine 
the number. 

Mr. PHILLIPS. 

Mr. SPARKS. 

Strike out 
dred 
read 

Pay of Indian police 


And the total should also be reduced. 
I otier the following amendinent : 


eight bundred 


and insert ‘* four hundred,” strike out “one |! 
and insert “ fifty 


strike ont * 360,000” and insert “$30,600,” so that it wil! 
For the services of not exceeding four hundred private 


police, and for equipments, to be employed in maintaining order and prohibiting ills 
gal trafic in liquor on the several Indian reservations, $30,600. 


The amendment was agreed to. 

Mr. THROCKMORTON. I offer the amendment I send to the desk. 

The Clerk read as follows: 

Add the following paragraph 

And the Secretary of the Interior is hereby authorized and directed to pay, or 
cause to be paid, in equal portions, to Susanna Marble, Millie Frances Lee, and John 
Abel Lee, heirs of Abel 5. Lee, or their legal representatives, the sum of $2,915 
with interest thereon at the rate of 7 percent. per annum from the 9th day of June 
1872, out of any money appropriated by this act for the benefit of the Kiowa tribe 
of Indians; the said payment to be in full of all claims of the said heirs of said 
Abel S. Lee and of the amount allowed them by the Indian Bureau for propert, 


belonging to said Abel S. Lee taken and destroyed by the said Kiowa Indians in 
the year 1872 


Mr. SPARKS. I make the point of order on that amendment. 

Mr. THROCKMORTON. What is the gentleman’s point of order? 

Mr. SPARKS. It is special legislation and increases the ey pendi- 
ture. 


Mr. BLOUNT. I make the further point of order that it is not ger 
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mane to this bill, and is liable to the same ruling we had yesterday 
in reference to one of these claims under Rule 43. 

Mr. THROCKMORTON. In relation to the point of order I have 
this to say, that when the appropriation bill was up last year, and 
the year before, a member of the Committee on Indian Afiairs offered 
a precisely similar amendment to this in reference to the persons 
known as the Germon girls, and that amendment was agreed to. This 


amendment is germane to this bill because this bill makes an appro- | ) o¢5re it would agree to the rule, by which it would 
a ° . . 8 > re = . i * j . « ) : wa seen to hay 
priation for the benefit of the Kiowa Indians, and the amendment | },.., decided that an amendment containing the substance of another 


provides there shall be deducted from the amount of money to be paid 
to the Kiowas $2,915, to be applied for the benetit of these captive 
girls. It does not increase expenditure and is in pursuance of exist- 
ing law, because the law prescribes these claims shall be examined by 
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the Commissioner of Indian Affairs and that the Secretary of the In- | 


terior shall report upon them to Congress for aeerennaee. This has 
been done; and the Committee on Indian Affairs, having examined 
the case, have unanimously reported a bill containing the substaneé 
of this amendment. 

Mr. BLOUNT. Has that bill been reported? 

Mr. THROCKMORTON. Yes; it was a unanimous report. 

Mr. BLOUNT. Then the amendment is clearly objectionable to the 
point of order. ae 

Mr. ATKINS. I will ask the gentleman a question, and it is, if the 
case he refers to was not allowed as a matter of mere sympathy and 
kindness on the part of the House; if the point of order was not made 
at the time,that it was not germane, and if it was not admitted as a 
matter of sympathy and kindness ? 

Mr. THROCKMORTON. Ido not really remember. 

Mr. ATKINS. Ithink the 
Mr. THROCKMORTON. 
from Illinois to extend that same sympathy to these girls. 

have the report of the committee read. 

The Clerk read the report as follows: 

In 1872, and for some time previous thereto, Abel S. Lee, with his family, a wife 
and four children, resided in Buchanan County, Texas, on a pre-emption claim of 
160 acres of land, duly made under the laws ot Texas, On Sunday, June 9, 1872, 
while the family were engaged in devotional exercises in their own house, they 
were attacked by a band of Kiowa Indians. The father, who was sitting in the 
door of his house, was shot and instantly killed. The savages, eight or nine in 
number, then rushed into the dwelling and killed the mother and Kebecea, one of 
the daughters, aged thirteen years. The house was plundered, and such articles 
as could not be conveniently carried away were destroyed. A portion of the stock 
was taken, part was killed, and the rest, which was left to run wild, was wholly 
lost to the heirs, the present claimants. The three children named in the bill were 
carried into captivity, and so held for a number of months, when, by the interven- 
tion of an Indian agent, they were released. During their captivity they suffered 
almost indescribable cruelties and indignities. The foregoing facts, with others 
too horrible for recital, are fully proven by the evidence submitted, and thé value 
of the property taken and destroyed is conglusively established. The outrage was 
entirely without provocation, the home of the Lees being many miles from the 
reservation, and they having been always a peaceful and law-abiding family. As 
ouginally submitted, this claim embraced a demand for $25,000 for the loss to the 
children of the care and support of the parents and as indemnity forthe sufferings 
sustained during their captivity ; but this has been abandoned, and the claimants 
now only ask to be reimbursed, out of the annuities or other funds paid by the 
Government te this tribe, for actual losses. 
the payment of such claims is expressly provided for, and we are clearly of the 
opinion that the present is 2 case emphatically calling for the enforcement of the 
provision. The claim was duly examined, and its allowance, except as to inter- 
est, recommended by the honorable Commissioner of Indian Affairs, on the 6th 
of March, 1875. The bill should, we think, be so amended as to specify that 
the sum awarded be paid out of tunds due or to become due to the tribe by mem- 
bers of which the depredation was committed, instead of from the general Treas- 
ury, and also so as to give the names of all of the heirs or claimants. We there- 
fore submit the accompanying amendment and recommend its adoption, and that 
the bill, as so amended, be passed. 


Mr. HOOKER. Idesire to say a word upon the point of order made 
by the gentleman from Ilinois[ Mr. SPARKS] and the gentleman from 
Georgia, [Mr. BLount.] I think it is very important that this matter 
should be settled definitively, and settled correctly according to the 
precedents and the history which are concurrent with the adoption of 
this rule. The rule which is referred to by the gentleman is Rule 48, 
and is as follows: 

No motion or proposition on a subject different from that under consideration 
shall be admitted under color of amendment. 

Then follows the clause which is specially referred to by the gen- 
tleman from Georgia : 

No bill or vesolution shall at any time be amended by annexing thereto or incor- 
porating therewith any other bill or resolution pending before the House. 

Now, when this same question was under discussion at a former ses- 
sion of Congress the honorable gentleman from Kentucky [ Mr. Car- 
LISLE ] was in the chair and the same point was made in reference to 
an amendment which was offered. The objection was made by the 
gentleman from Tennessee, [Mr. ATKINS.] The Chair ruled upon the 
point not that it was a violation of that portion of the rule which pre- 
vented its being applied because there was no law for it and it was 
not in the line of economy, but that it was obnoxious to that portion 
of the rule which the gentleman from Georgia [Mr. BLOUNT] now 
invokes in opposition to the amendment of the gentleman from Texas. 

Now the rule upon the subject was adopted under these cireum- 
stances, and the circumstances under which the rule was adopted show 
what the Hotse meant by it. This is the interpretation put upon it. 
I read from Barclay’s Digest, page 172: i 

The latter clause of this rule was adopted at the first session of the Twenty-fifth 


Congress, and as originally reported by the committee the following words were 
contained at the end of it Nor by any proposition containing the substance, in 


I ask to 
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whole or in part, of any other bill or resolution pending before the House.” 
words were stricken out by the House before it would a to the rule; by wh: 

it would seem to be decided that a bill or resolution might be amended by inc, 0 
rating therein the substance of any other bill or resolution before the House So. 
has been the general practice of the Honse. ie 


These 


When the rule came up for consideration and adoption by t},. 
House the words I have just read, namely, that you could not en,. 
body the substance of a bill pending, were stricken out by the Hons. 


bill or resolution may be entertained as amendment, and the coy). 
mentator says that such has been the practice of the House ever sinc, 

It would appear, therefore, that upon the adoption of the ry). 
which was retgred to by the gentleman from Georgia [Mr. BLovy;) 
the Committee on Rules, in ne this forty-eighth rule, went ; 
far in proposing to limit the power of amendment as to interdict ), 
amendment a offered which contained the substance or part 0; 


| any measure pending before the House, but the action of the House 


was such as to show that it did not intend by the adoption of th. 
forty-eighth rule to limit the power and ability to legislate upon , 
measure which might in part be cognate to the subject-matter unde; 
discussion. They did not mean, in other words, to limit their ow) 


| power, and hence they did not adopt the rule as reported ; but the; 


adopted that part of it which said that youshall not offer as an amend- 
ment to one bill a pending measure in totidem verbis. That was proper, 


and the action of the House in excluding the words reported by the 


ventleman will find that that was the fact. | 
Then I would appeal to the gentleman | 


committee shows what was the purpose of the House in adopting the 
rule. It moditied the rule as reported by the committee, and as it now 
stands it does not apply to the amendment offered by the gentlema,, 
from Texas, [Mr. THROCKMORTON. } 

I cite a case when this question was presented in the House. |; 
was a case where the objection was made that a certain amendment 
offered was equivalent to the bill pending. I refer to page 1333 of 


| the Journal of the House of Representatives, first session of the Thirty- 


tirst Congress, where will be found an emphatic ruling on the precise 
point involved here. 
The pending proposition was as follows: 


“Sec. 33. And be it further enacted, That the Constitution and laws of the United 
States are hereby extended over and declared to be in force in said Territory o: 
Utah, so far as the same or any provision thereof may be applicable.” , 

Mr. Meade made the point of order that the said eminent was not germane 
to the measure under consideration, and that it contained provisions similar tu 


| bills already before the House, and that consequently under the fifty-fifth rule i: 


| come within the rule, but is in order. 


By treaty stipulations with this tribe | 


was out of order. 

The Speaker stated that he was of opinion that the bill from the Senate ander 
consideration brings before the House the question of the territory acquired by i, 
from Mexico, and that all propositions affecting that territory—proposing to (li. 
pose of it or to provide for 1t—are germane to the bill, and are in on as amen! 
ments. With regard to the second ground taken by the gentleman from Virginia 
(Mr. Meade} the Chair had understood that the amendment was not the same | 
all its provisions as the bills which have come before the Senate. That being th 
case, though it includes the same provisions to a very great extent, it does no! 
He therefore overruled the point of order 


From this decision of the Chair Mr. Schenck appealed, and the de- 
cision of the Chair was sustained by a yea-and-nay vote of 122 to 4. 
Mr. BLOUNT. The remarks of the gentleman who has just taken 
his seat are only as to Rule 48. So faras the first objection made 
both by myself and the gentleman from Illinois [Mr. Sparks] is con- 


_ cerned, that this proposition is not germane to this bill, it does seem 


| 


oe 


to me that it is entirely incontrovertible. What is the bill? Simply 
a bill appropriating money for the Indian service; just that and 
nothing more. What is the proposition here? It is to pay a claim 
to some one outside of that service. It is simply a claim, and is not, 
in my judgment, germane to any appropriation bill, but if germane 
to any, certainly only to a deficiency bill or the sundry civil bill. 

I have never known it held that any claim against the Indians was 
germane to a bill appropriating money for the Indian service. There- 
fore, it seems to me clear that on this ground alone the amendment 
should not be entertained by the committee, and also upon Rule 4, 
“that no motion or proposition on a subject different from that unde 
consideration shall be admitted under color of amendment.” 

This bill is to provide for the Indian service, and the amendment 
is an attempt to inject the claim against certain tribes of Indians. 

The rule further says “that no bill or resolution shall at any time 
be amended by annexing thereto or incorporating therewith any othe: 
bill or resolution pending before the House.” 

Now, I have not had time to go into the history of this portion ot 
the rule, but its language is plain and clear. 

There is another bill before the House for the payment of this very 
claim, and it is proposed now to insert that bill in this appropriation 
bill. . 

The point of order made is in conformity with the practice of the 
House in every instance where the question has been raised. 

Mr. SPARKS. I hope now that we shall have a ruling of the Chait 
on the point of order. 

Mr. HOOKER. A single word further. The argument of the gen- 
tleman from Georgia [Mr. BLouNT® falls to the ground when he says 
that the measure or amendment is not germane to the subject-matter 
of the bill. This bill is one making appropriations for the Indian 
service, and therefore the amendment is germane to the bill. The 
gentleman has made no answer, and I undertake to say that he can 
make none, to the argument which i made that the exclusion by the 
House from the rule of the proposition to interdict a portion of a bill 











1878. 
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or the substance of it by way of amendment was equivalent to allow- 
ing such an amendment to be oftered. 

Mr. MILLS. One remark in addition to what my friend from Mis- 
<issippi [Mr. HOOKER] has said. This appropriation is made by Con- 
ress to satisfy claims due to Indians under a treaty. The proposi- 
tion of my colleague [ Mr. eed is to satisfy a claim of 
the same kind under a treaty, and they are both on the same basis. 

Mr. SPARKS. At all events it is a claim. 

Mr. THROCKMORTON. The Kiowa Indians in their treaty con- 
sented that deductions should be made fromthe moneys paid to them 
where they had committed depredations upon property of white citi- 
ens. This amendment, therefore, is in pursuance of treaty and of law. 
" Mr. SPARKS. I ask for a ruling on my point of order. 

The CHAIRMAN. It is the opinion of the Chair that the point of 
order is weH taken, and that the amendment is not in order. 

The Clerk resumed and concluded the reading of the bill. 

Mr. SPARKS. I move that the committee now rise and report the 
pill and amendments to the House. 

The motion was agreed to. 

The committee accordingly rose; and, the Speaker having resumed 
the chair, Mr. L1GON reported that, pursuant to the order of the 
House, the Committee of the Whole on the state of the Union had had 
under consideration the bill (H. R. No. 5534) making appropriations 
for the current and contingent expenses of the Indian department 
and for fulfilling treaty stipulations with various Indian tribes for 
the year ending June 30, 1880, and for other purposes, and had directed 
him to report the same to the House with sundry amendments. 

Mr. SPARKS. I call for the previous question upon the bill and 
amendments. 

The previous question was seconded and the main question ordered. 

The SPEAKER. Is a separate vote asked upon any of the amend- 
nents ? 

Mr. TOWNSEND, of New York. I call for a separate vote upon the 
amendment in relation to transporting Indians to the Indian Terri- 
tory. 

The SPEAKER. The question will be taken upon that amendment 
first; and if a separate vote is not called for upon any other amend- 
ment they will be voted upon together. 

Mr. GARFIELD. I suggest that by unanimous consent the ses- 
sion of the House to-morrow be for debate only ; there will hardly be 
a quorum present. 

Many MEMBERS. That is right. 

Mr. ATKINS. I object. 

Mr.GARFIELD. I merely make the suggestion. 

Mr. WHITE, of Pennsylvania. Will there be a quorom here to- 
morrow ? 

The SPEAKER. The Chair cannot answer that until the time 
arrives. Should there be no quorum present, it will be in the power 
of any gentleman to prevent business being transacted. 

Theamendment upon which Mr. TOWNSEND, of New York, called for 
a separate vote was to the following paragraph : 

Collecting and cabsialing Apaches and other Indians of Arizona and New Mexico: 
For this amount, to sulfist and properly care for the Apache and other Indians 


in Arizona and New Mexico who have been or may be collected on reservations in 
New Mexico or Arizona, $320,000. 


The amendment was to add the following : 


(nd the President of the United States is hereby directed to prohibit the re- 
moval of any portion of said tribes of Indians to the Indian Territory, unless the 
same shall be hereafter authorized by act of Congress. 


Mr. TOWNSEND, of New York. 
yeas and nays. 

The question was taken upon ordering the yeas and nays; 
upon a division there were—ayes 25, noes 78. 


On that amendment I call for the 


and 


So (the affirmative being more than one-fifth) the yeas and nays } 


were ordered. 
The question was taken ; and there were—yeas 98, nays 94, not vot- 
ing 100; as follows: 
YEAS—8e. 





Acklen, Finley, Landers, Ross, 

Aiken, Forney, Ligon, Ryan, 

Atkins, Franklin, Lynde, Scales 

Bell Faller, Mackey, Schleicher, 
Blackburn, Garth, Maish, Shelley, 

Boone, . Giddings, Manning, Singleton 

Bouck, Glover, Martin, Slemons 

Cabell, Goode, Mayham, Southard, 
Candler, Gunter, McKenzie, Sparks, 
Chalmers, Hamilton, McMahon, Springer 

Clark of Missouri, Harris, Henry R. Mills, Steele, 

Clarke of Kentucky, Hartridge, Money, Stenger, 

Clymer, Hartzell, Morrison, ‘Fhrockmorton. 
Cobb, Haskell, Morse, Townshend, R. W. 
Covert, Hatcher, Muldrow, lucker, 

Cravens, Henkle, Muller, Turney, 
Crittenden, Henry, Phillips, Whitthorne, 
Culberson, Herbert, Potter, Wigginton. 
Davis, Joseph J. Hewitt, Abram 8. Pridemore, Williams, James 
Dean, Hewitt, G. W. Rea, Willis, Albert S. 
Dickey, Hooker, Reagan, Wilson, 
Durham, House, Reilly, Wright. 

Elam, Hunton. Rice, Americus V. Young, Casey. 
Evins, John H. Kenna, Robbins, 

Felton, Knott, Robertson, 





st 
Pmt 
NAYS—94 

Aldrich Cox, Jacob D James, Rice, William W. 
Bagley, Cummings, Jorgensen, Robinson, G. D 
Baker, John H. Cutle Keifer, Robinson, M. 8 
Ballou Davis, Horact Ketcham Sapp, 

Bayne, Deering Lapham Shallenberger, 
Bicknell Denison Lathrop Smith, A. Heri 
Blair, Dunnell Marsh, Stone, John W 
Boyd, Dwight McCook Thompson 
Brentano Eames McGowan Tipton, 

Brewer, Errett McKinley Townsend, Amos 
Briggs, Fort Metcalfe Fownsend, M. I, 
Brogden Fostei Mitchell Van Vorhes 
Browne Freeman Monroe Wait 

Bundy, Frye Neal Ward, 

Burchard, Garfield, Noreross Watson, 

Burdick Hanna, Olive: White, Harry 
Calkins, Harmer Page, White, Michael D 
Campbell, Harris, Benj. W Patterson, G. W Williams, C. G. 
Cannon, Harrison, Patterson, T. M Williams, Richard 
Chittenden Henderson Peddie Willits 
Claflin, Hubbell, Pollard Wren 
Clark, Rush Humphrey Price Young, John S. 
Cole, Hungerford Pugh 
Conger, Ittner Reed 

NOT VOTING—100 

Bacon, Cox, Samuel S Jones, Frank Sayler, 

Bailey, Crapo Jones, John S Sexton 

Baker, William H. Danford Jones, James T. Sinnickson, 
Banks, Davidson Joyce, Smalls, 

Banning, , Dibrell Keightley Smith, William FE 
Beebe, Douglas, Kelley Starin, 

Benedict Eden, Killinger Stephens, 

sisbee, Eickhoff Kimmel Stewart, 

Bland, Ellis, Knapp, Stone, Joseph ( 
Bliss, Ellsworth Lindsey, Strait, 

Blount, Evans, I. Newton Lockwood Swann, 

Bragg, Evans, James I Loring Thornbargh 
Bridges, Ewing Luttrell ‘Turner, 

Bright, Gardner Majors, Vance, 

Suckner (Cause Morgan, Veeder 

Butler, Gibson O'Neill, Waddell é 
Cain, Hale Overton, Walker, 
Caldwell, John W. Hardenbergh Phelps, Walsh, 

Caldwell, W. P. Harris, John T. Pound Warner, 

Camp, Hart, Powers, Williams, Andrew 
Carlisle, Hayes, Rainey, Williams, A. 3S. 
Caswell, Hazelton Randolph, Williams, Jere N. 
Clark, Alvah A Hendee, Riddle, Willis, Benj. A. 
Collins, Hiscock Roberts Wood, 

Cook, Hunter, Sampson Yeates. 


So the amendment was agreed to. 

During the roll-call the following announcements were made: 

Mr. DAVIS, of North Carolina. My colleague, Mr. VANCE, has been 
called away from the House by indisposition. 

Mr. MULLER. My colleague from New York, Mr. Cox, is paired 
with the gentleman from Pennsylvania, Mr. EVANS. 

Mr. DAVIDSON. Lam paired with the gentleman from Minnesota, 
Mr. STEWART. If he were present, I should vote “ ay.” 

Mr. PUGH. My colleague, Mr. SINNICKSON, is paired with my col- 
league, Mr. CLARK. 

Mr. BAKER, of New York. I am paired upon all political ques- 
tions with my colleague, Mr. BEEBE. As this seems to be made such 
a question, I decline to vote. 

Mr. BROWNE. My colleague, Mr. HUNTER, is paired with the gen- 
tleman from New York, Mr. WILLIs. 

Mr. DUNNELL. My colleague, Mr. Strait, is paired with the gen- 
tleman from Tennessee, Mr. DIBRELL. 

The result of the vote was announced as above stated. 

The remaining amendments reported from the Committee of the 
Whole were then concurred in. 

The bill, as amended, was ordered to be engrossed for a third read- 
ing, was accordingly read the third time, and passed. 

Mr. SPARKS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ALLEGED CORRUPTION OI 
Mr. HARRISON. 


MEMBERS, 
I rise to make a privileged report, which I send 


| to the Clerk’s desk. 


The Clerk read as follows: 


The Committee on Reform in the Civil Service 
lowing resolution of Mr. BRENTANO, of Dlinois 

Whereas the Washington Post, adaily newspaper published in the city of Wash 
ington, District of Columbia, did, in its issue of Fuly 24, 1878, contain in its edi 
torial columns an article headed ‘Those 
debtors—How the 3.65 clause was passed,’ and which article, charging corruption 
against members of Congress in reference to the bill providing a permnanent form 
of government for the District of Columbia, concludes as follows: 

«There are some ugly rumors afloat as to the manner in which the corruption 
fund to secure the passage of the bill was disposed of, and who received it. An 
indignant property-owner avers that a Vermont pont iyo ae got away witl 
$25,000, od a Chicago member and a Maryland member with $12,250 apiece, and 
that the balance of the fund went to the Senate committee.’ 

‘* Whereas the facts alleged in said article and the averment of ‘an indignant 
property-owner’ published in said article constitute the charge of the criine of 
accepting a bribe by members of Congress, the punishment for which is provided 
for in section 5500 of the Revised Statutes; and 

Whereas the substance of said article and the charges contained therein have 
been telegraphed by special dispatches and by the Asaociated Press all over thi 
country and otherwise copied and spread out by many newspapers: Theretore 

Resolved, That the Committee on Reform in the Civil Service be, and it is hereby 
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directed to inquire into the said charges against certain members of this House, 
and to report at any time to this House whether any member, especially any mem- 
ber from Vermont, Chicago, or Maryland, is guilty of any act as charged in said 
article of the Washington Post; and the committee is authorized to send for per- 
sons and papers" — . , : . 

Hlaviig bad the sume under consideration, most respectfully submit the follow 
ing report 

Srhat it brought before it Mr. Stilson Hutchins, editor and publisher of the 
Washincton Post; Mr. Barton, the writer of the article named in said resolution ; 
Mr. Baker, president of the First National Bank of New York; and Messrs. Bren- 
rano, Hexper, and Hexkie, members of this House, and several other witnesses ; 
n fact, al! persons suggested to it as being able to give it any information on the 
subject , that all witnesses were sworn and testified under oath. 

Your committee was earnest in its endeavor to bring out the bottom facts, but 
could not elicit a particle of testimony tending to show that any money was used 
or any corrupt influences brought to bear to further the passage of the District 
bill as alleged in the article named in said resolution . 

Mr. Hutchins testified that he heard about the time of the publication of said 
article rumors of eorruption in connection with said bill, but that they made but 
little impression upon him ; that he received several Communications on the sub 
ject, some of them anonymous, others with fictitious names, and a few with real 
names signedto them, but that none of them named any particular member of 
the District Committee or of this House as having been corruptly influenced ; 
that he handed all such communications over to Mr. Barton, one of his stati, with 
inatructions to look into the matter and write an article thereon: that he did not 
remember and could not recall the name of a single person signed to any of the 
communications or cirewating such rumors; that had he seen the article before 
publication he would have suppressed the last part, which seemed to locate mem 
bors suspected of corruption. 

Mr. Barton testified that he did look into the matter, but could find no real founda- 
tion for the charges; that he could recall but one name signed to any of the com- 
mnunications appearing in the ditectory; that a paper signed “ Indignafit property 
owner” was also signed by one Johnson, and said Johnson’s name was in the 
directory. He could not remember the first name. We handed him the directory 
with the request that he refresh his memory. He was unable to do so. ‘The re- 
markabloe discovery was then made that there are seventeen columns of Johnsons 
and only fifteen of Smiths, only one or two other names occupying as much as ten 
columns. He stated that the charge that the First National Bank of New Y ork had 
raised a pool for corrupt purposes in connection with the District bill was simply 
a street rumor, which he did not believe even at the time; that such rumors were 
started in connection with all District legislation; that as his article did not spe 
cifically touch any particular member there was no danger of a libel suit, and 
therefite all of the communications went tothe waste-basket ; that he had not heard 
anything implicating any particular member of this House 

Mr. Baker, president of the First National Bank of New York, testified that his 
bank held about a half million of the 3.65 District bonds; held them as an invest 
ment, and not as speculation ; that they considered the same, at the ruling rate of 
money for the past year, as worth to them about ninety-three dollars on the hun 
dred; that they were higher before the passage of the bill than after: that they had 
sone to #5 before the passage of the bill but had since fallen to about 76 and 7; 
that another concern, the Mutual Life of New York, held about a million—held 
them a5 an investinent and not as a speculation; that no money had been used by 
his bunk, or by the Mutual Life, or by any one for them, directly or indirectly, to 
further the passage of the bill in question or any other bill connected with the Dis- 
trict; that neither he, his bank. nor any one connected with it, or the Mutual Life, 
had ever been approached to raise any money or pool in connection with the matter, 
ind that he hed no reason to belieye any money had been so raised or expended ; 
that he did not consider that the passage of this bill made his bonds more valu 
ible, and that they had not disposed of them; that they always considered the 
Government bound for the 3.65 bonds, and that this bill did not increase the liabil- 
ity of the Government. 

Messrs. Brentano, HENDHE, and HENKLE severally testified that they had not, 
nor had cither one of them, ever heard any intimation that any money was being 
or had been used to influence legislation in connection with this bill; that neither 
one of them had ever been approached with any corrupt proposition in connection 
with it, and they did not bales any money had been so used; that the clause in 
the bill in reference to the 3.65 bonds had been passed by a unanimous vote of the 
committee, and its propriety was not questioned ; that it had come down as a leg- 
vey from as far back as the Forty-third Congress. : 

The other witnesses, Messrs. Alexander, Offley, Curtis, and MacBride, had heard 
rumors, ut nothing further, and could give us no names or facts connected there- 
with, 

Your committee is therefore of the opinion that the publication in the Wash- 
ington Post of the article referred to in Mr. BRENTANO’s resolution was a wanton 
and wholly unjustifiable attack upon the integrity of members of this House, cal- 
cewlated to degrade them in the estimation of the public, which is too ready to give 
credence to what it sees in print, and that it was used to do great injury and injus- 
tice to the gentlemen alluded to. : 

Your committee believe that an enlightened and unfettered press is a very bul 
wark of liberty and a prop to morality in a free country, but that when it steps 
trom its high calling wantonly to belittle and to calumniate public men directly, or 
by innuendo and insinuation, it becomes a powerful engine of wrong, and is a far- 
reaching enemy to good morals. A newspaper which boldly exposes wrong-doing 
among officials, and fearlessly tears away the mask which hidesa corrupt ofticer, is 
a true friend of the people ; but one which for the sake of creating a sensation, or to 
make its columns spicy, attacks the good as well as the bad, or attacks any withont 
warrant of truth or facts, puts itself on a par with the traducer and slanderer—feeds 
the lowest tastes of the vicious, destroys its influence for good, and by constantly 
crying “ Wolf!" “ Wolf!" is unheeded when it calls attention to the real wolf which 
8 preying upon the public. 

At the requost of the gentlemen who had reason from their locality to think them- 
selves attacked, we recommend that the report and testimony be printed, and that 
our committee be discharged from further consideration of the subject. 

CARTER H. HARRISON, 


Chairinan. 
Mr. HARRISON. I call for the previous question on the adoption 
of the report. 
The previous question was seconded and the main question ordered; 
and under the operation thereof the report was adopted unanimously. 


MILITARY ACADEMY APPROPRIATION BILL, 


Mr. DURHAM. I ask unanimous consent that the Military Acad- 
emy appropriation bill, (H. R. No, 5230,) now on the Speaker's table, 
be taken up, and that the request of the Senate for a conference be 
granted. 

There being no objection, it was ordered accordingly ; and the 
Speaker announced the appointment of Mr. Duruam, Mr. CLYMER, 


and Mr. Smrru of Pennsylvania as the conferees on the part of the 
House. 
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VORTIFICATION APPROPRIATION BILL. 

Mr. BAKER, of Indiana. I ask unanimous consent that the fort). 
fication appropriation bill (H. R. No. 5231) be taken from the Speak. 
er’s table and that the request of the Senate for a conference }, 
granted. 

There being no objection, it was ordered accordingly; and the 
Speaker announced the appointment of Mr. BAKER of Indiana, My 
CLYMER, and Mr. SINGLETON as the conferees on the part of the 
House. 

PUBLIC PROPERTY AT HARPER'S FERRY. 

The SPEAKER, by unanimous consent, laid before the House 4 
letter from the Solicitor of the Treasury, relative to the sale of cer. 
tain public property at Harper’s Ferry, West Virginia; which was 
referred to the Committee on Public Buildings and Grounds. 

GEORGE WAY. 

The SPEAKER also laid before the House a letter from the Seere. 
tary of the Interior, transmitting estimate of an appropriation for 
the payment ot George Way for services in connection with the sur. 
vey of part of the southern Apache reservation in New Mexico: 
which was referred to the Committee on Appropriations. 


FRAUDULENT NATURALIZATION. 


The SPEAKER also laid before the House a letter from the clerk 
of the United States circuit court at New York City, transmitting 
presentment of the grand jury made at a recent term of the court jp 
reference to frandulent naturalization of aliens; which was referred 
to the Committee on the Judiciary. 


GOVERNMENT EMPLOYES AT DES MOINES RAPIDS, 


The SPEAKER also laid before the House a letter from the Secre-. 
tary of War, recommending the passage of a bill for the relief of 
Government employés at Des Moines Rapids; which was referred to 
the Committee on Commerce. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows 

To Mr. HUMPHREY, for one day ; 

To Mr. POLLARD, for one day, on account of important business: 

To Mr. BAKER, of New York, for three days; and 

To Mr. MarTIN, for one day, on account of important business. 


ORDER OF BUSINESS. 


Mr. MACKEY. I ask consent to introduce 

Mr. CONGER. I would like to know the present position of tl, 
Geneva award bill. 

The SPEAKER. That bill is the regular order; and the gentlema: 
from Michigan [Mr. CONGER] has eighteen minutes of his hour re- 
maining. 

Mr. WHITE, of Pennsylvania. I suggest that the session of to- 
morrow be devoted to the consideration of bills to which there is no 
objection. 

Mr. PAGE. I move that the House adjourn. 

Mr. WHITE, of Pennsylvania. I hope that@the gentleman from 
California [Mr. PAGE] will withdraw that motion in view of the 
proposition I submit. 

The SPEAKER. The Chair desires to state to the gentleman from 
California that Monday, the 6th of January, having been included by 
the Senate amendment in the resolution for a holiday recess, unless 
opportunity be given to gentlemen now to introduce bills for refer- 
ence, they will lose an entire week in getting their propositions before 
the House. 





MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced concurrence in House joint resolution No. 211, extending the 
time for the Joint Committee on the Transfer of the Indian Bureau to 
submit its report. 

Mr. PAGE. [insist on my motion to adjourn. 

The House divided ; and there were—ayes 50, noes 3s. 

So the motion was agreed to; and accordingly (at four o’clock and 
forty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BREWER: The petition of Mrs. L. E. Eleason, Mrs. Ellen 
Ashley, and 52 other ladies of Davison, Genesee County, Michigan, 
for such legislation as will make effective the anti-polygamy law «! 
1862—to the Committee on the Judiciary. 

By Mr. BRIDGES: Resolutions of the Americus Club of Philade!- 
phia, Pennsylvania, opposing the interference of United States mar 
shals at elections, and also opposing the appropriation of any mone} 
for the payment of their services—to the Committee on Appropria- 
tions. 

By Mr. CASWELL: The petition of Mrs. Hattie E. Knott and others 
of Lodi, Wisconsin, for such legislation as shall give effect to the anti- 
polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. CORLETT : A paper relating to the establishment of a post- 
route from Centennial to La Plata, in Wyoming Territory—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. COX, of Ohio: Memorial of citizens of Ottawa County, Ohio, 











1878. 


asking for the full appropriation, as recommended by engineers, to 
complete the improvement of the harbor of Port Clinton—to the Com- 
mittee on Commerce. Ba ' 

By Mr. DAVIS, of North Carolina: The petition of H. A. Loudon. 
ir., T. B. Womack and others, for the establishment of a post-route 
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from Pittsborough to Chapel Hill, via Bynum’s Factory, Belle Voir, and | 


Hackney’s Store, North Carolina—to the Committee on the Post-Oftice 
and Post-Roads. 


Also, the petition of W. E. Gholston, John W. Perry, and others, for | 


the establishment of a post-route from Graham to Ore Hill, North 
Carolina—to the same committee. ; 

By Mr. EAMES: Memorial of C. J. E. Thompson, asking for an 

extension of letters-patent upon a chain-link—to the Committee on 
-atents. 

By Mr. FRYE: A paper relating to the establishment of a post- 
route from Rangeley to Lake Kennebago, Maine—to the Committee 
on the Post-Oftice and Post-Roads. 

By Mr. HARTZELL: The petition of O. H. Rhodes, of Randolph 
County, Illinois, for the pay and emoluments of an assistant surgeon 
United States Army from the 30th day of June, 1862, to January 29, 
1863—to the Committee on War Claims. 

By Mr. MCMAHON: The petition of Charles Daugherty, for a 
pension—to the Committee on Invalid Pensions. 

By Mr. REAGAN: Memorial of citizens of Orange County, Texas, 
asking for the improvement of the Sabine River, Texas—to the Com- 
mittee on Commerce. 

By Mr. RICE, of Massachusetts: The petition of Theophilus P. 
Chandler, of Boston, Massachusetts, late assistant treasurer of the 
United States at said city, to be relieved and discharged from all 
liability arising from illegal loans and misappropriations made by J. 
F,. Hartwell, who was a clerk in the subtreasury at Boston—to the 
Committee of Claims. 


By Mr. RICE, of Ohio: The petition of John B. Jackman and otliers, 


of Henry County, Ohio, against the extension of the Birdsell patent 
on clover-hullers—to the Committee on Patents. 


By Mr. ROBBINS: Resolutions adopted at the fifth annual meeting | 


of the North Carolina State Grange, favoring the repeal of the re- 
sumption act and the remonetization of silver, and indorsing the 
course of the Senators and Representatives from that State on finan- 
cial questions—to the Committee on Banking and Currency. 

By Mr. STENGER: The petition of Benjamin F. Clark, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. WAIT: The petition of William H. Smith, of similar import— 
to the same committee. 

By Mr. WILLIS, of Kentucky: A paper from James Carpenter, of 
Louisville, Kentucky, calling attention to the means of preventing 
explosions of steam-boilers—to the Committee on Commerce. 


IN SENATE. 
FRIDAY, December 20, 1878. 


Prayer by the Chaplain, Rev. ByroN SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a memorial from the associ- 
ation of manufacturers of arms, ammunition, and equipments, and a 
report of the commanding officer at Springfield, Massachusetts, in 
relation to the manufacture of arms, ammunition, and equipments for 
supplying the Army and militia; which,on motion of Mr. DawEs, 
was referred to the Committee on Military Affairs, and ordered to be 
printed. 

PETITIONS AND MEMORIALS. 


Mr. DAVIS, of Illinois. On the 12th of December I presented a 
petition of citizens of Chicago, Dlinois, praying for an appropriation 
for the construction of a canal from the southwest branch of the Chi- 
cago River to the mouth of the Calumet River, in that State. I beg 
leave to present now a petition on the same subject, signed by the 
president and board of trustees of the village of Hyde Park, Cook 
County, Illinois, which is a village adjoining the city of Chicago; 
and I move the reference of this petition to the Committee on Com- 
merce. 

The motion was agreed to. 

Mr. KERNAN presented the petition of Charles P. Stetson and 
others, citizens of Clinton County, New York, praying for the passage 
of the bill (H. R. No. 4234) granting arrears of pensions; which was 
ordered to lie on the table. 

Mr.MERRIMON. I presenta petition signed by numerous citizens 
of Caswell County, North Carolina, praying for a reduction of the tax 
on tobacco. The petition is very brief and states their grievances so 
cogently that I ask to have it read. 

The VICE-PRESIDENT. It will be reported. 

The petition was referred to the Committee on Finance, and was 
read, as follows: 

To the honorable members of the Senate of the United States 
We the undersigned, your petitioners, would respectfully represent to your hon 
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orabie body that the present tax of twenty four cents per pound on tobacco is not 
only oncrous but is damaging to our business as growers of tobacco; and we be 

lieve that a continuation of the tax at the present rate will eventually curtail to a 
vast extent the production of this staple, and throw out of employment thousands 
of hands who are dependents upon their labor for support. 

i We would respectfully state that in this county (Caswell County, North Caro 
lina) there were, before the tax was levied on manufactured tobacco, thirty-odd 
factories actively engaged in the manufacture of tobacco, and that now all of them 
have been closed and without any prospect of their resuming work so long as the 
present high rate of tax is taibeoed 
_ We would further state that so long as the tax remains unsettled, we will suatfer 
from the evil consequences, as it damages the trade and unsettles prices 

Therefore we would respectfully pray for a speedy settlement of the question by 
reducing the same. And this we will ever in duty bound to pray, &e. 
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Mr. INGALLS presented the petition of Matthew O. Regan, late of 
Company E, Third United States Artillery, praying for an increase of 
pension; which was referred to the Committee on Pensions. 

Mr. SAUNDERS. I present the petition of eight hundred of our 
most respectable ladies of Nebraska, praying for a prohibitory law 
on the subject of intoxicating liquors in the District of Columbia. 
It is very short, and I should be glad to have it read and then referred. 

The VICE-PRESIDENT. The petition will be read if there be no 
objection. 

The Secretary read as follows: 

To the honorable the Senate and House of Represe ntatives in Oonareas assembled 

The mothers, wives, daughters, and sisters, of this great Republic, yours and 
those of your constituents, pray your honorable bodies to pass a law in the District 
of Columbia, over which you have jurisdiction, which, if copied in all our States 
and Territories, would save to them their fathers, husbands, sons, and brothers 
from the bondage of strong drink. They pray you to prohibit the sale of intoxi 
cating liquors in the District of Columbia, except for medicinal, mechanical, and 
scientific purposes. 

And they will continue to pray. 

Mr. SAUNDERS. 
mittee, I suppose. 

The VICE-PRESIDENT. Being limited as it is, the Chair thinks 
the proper reference of the petition would be to the Committee on 
the District of Columbia. 

Mr. SAUNDERS. Very well; let it take that course. 

The petition was referred to the Committee on the District of 
Columbia. 


The Committee on Finance is the proper com 


REPORTS OF COMMITTEES. 


Mr. MORRILL. I am directed by the Committee on Finance, to 
whom was referred the bill (S. No. 1554) relating to printing impres- 
sions from portraits and vignettes, to ask to be discharged from its 
further consideration and that it be referred to the Committee on 
Printing, where it evidently ought to go. I submit that motion. 

The motion was agreed to. 

Mr. CHRISTIANCY. Iam directed by the Committee on Private 
Land Claims, to whom was referred the bill (S. No. 838) for the relief 
of settlers on certain lands in the State of California, to report it 
adversely. The report is in writing and very brief, and I ask that it 
may be read. 

The VICE-PRESIDENT. The report will be read. 

The Secretary read as follows: 

The Committee on Private Land Claims, to which was referred Senate bill No. 
838, for the relief of settlers on certain lands in the Stafe of California, have had 
the same under consideration, and respectfully report 

That the same bill was referred to this committee as Senate bill No. 623 at the 
first session of the Forty-fourth Congress, and then considered by said committee, 
who, on the 2ist of June, 1876, through Senator Bogy, made an adverse report (No 
413) thereon, and that in accordance with the recommendation of said report the 
said bill was on the same day (June 21, 1476) indefinitely postponed by the Senate 
And as no new case has been presented nor any new evidence submitted to your 
committee since this action of the Senate, a due respect for the Senate, as well as a 
conviction that it would be unwise under such circumstances to review the action 
of both the committee and the Senate, induce your committee to decline the recon 
sideration of the case; and your committee are also of the opinion that the case 
falls within the spirit of Senate Rule 58, forbidding further consideration of the 
case without a memorial stating newly discovered evidence. The committee there- 
fore recommend that the bill be again indefinitely postponed. 


The VICE-PRESIDENT. The adverse report will be printed and 
an order for the indefinite postponement of the bill entered. 

Mr. DORSEY, from the Committee on the District of Columbia, 
presented a plan submitted to that committee by Benjamin Severson 
for the improvement of the sewerage and the sanitary condition of 
the city of Washington; which was ordered to be printed, and re- 
committed to the Committee on the District of Columbia. 


ROCKY MOUNTAIN SURVEYS. 


Mr. ANTHONY. The Committee on Printing, to whom was re- 
ferred a resolution from the House of Representatives to print three 
thousand copies of the report of the Geographical and Geological 
Survey of the Rocky Mountain Region relating to the geology of the 
high plateaus of Utah, have instructed me to report the same back 
with amendments and to ask for its present consideration. 

By unanimous consent, the Senate proceeded to consider the reso- 
lution : which was read, as follows : 


Resolved by the House of Representatives, (the Senate coneurring,) That there be 
printed at the Government Printing Office 3,000 copies of the report of the Geo 
graphical and Geological Survey of the Rocky Mountain Region relating to the 
geology of the high pla:eausof Utah, in quarto form, with the necessary illustra 
tions and charts ; 1,500 copies of which shall be for the use of the House of Repre 
sentatives, 500 for the use of the Senate, 500 for the use of the survey, and 500 
for the use of the Smithsonian Institution; the illustrations and charts to be made 
by the Public Printer, under the direction of the Joint Committee on Public Printing 
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The resolution was reported from the Committee on Printing with | 


amendments, so as to make it read: 


Resolved bu the House of Represe ntatives, (the Se nate concurring,) That there be 
printed at the Government Printing Office 3,000 copies of the report of the Geo- 
yrapbical and Geological Survey of the Rocky Mountain Regiog, relating to the 
a adioans of the high plateaus of Utah, in quarto form, with the necessary illustra 
tions and charts; 1,500 copies of which shall be for the use of the House of Repre- 
sentatives, 750 for the use of the Senate, 375 for the use of the survey, and J75 for 
the use of the Smithsonian Institution; the illustratfons and charts to be made by 
the Public Printer, under the direction of the Joint Committee on Public Printing. 


rhe amendments were agreed to. 

The resolution, as amended, was concurred in, 

Mr. ANTHONY. Iam also instructed by the Committee on Print- 
ing, to whom was referred a resolution of the House of Representa- 
tives to print 3,000 copies of the Geographical and Geological Survey 
of the Rocky Mountain Region, being volume 2, Contributions to 
North American Ethnology, in quarto form, to report it back with 
amendments and to ask for its present consideration. 

By unanimous consent, the Senate proceeded to consider the reso- 
lution; which was read, as follows : 

Resolved by the House of Representatives e 
printed at the Government Printing Office 3,000 copies of the report of the Geo- 
graphical and Geological Survey of the Rocky Mountain Region, being volume 2, 
Contributions to North American Ethnology, in quarto form ; 1,500 copies of which 
shall be for the use of the House of Representatives, 500 for the use of the Senate, 
00 for the use of the survey, and 500 for the use of the Smithsonian Institution. 


The resolution was reported from the Committee on Printing with 
amendments, so as to make it read as follows: 

Resolved by the House of Represe ntatives, (the Senate concurring,) That there be 
printed at the Government Printing Office 3,000 copies of the report of the Geo- 
vraphical and Geological Survey of the Rocky Mountain Region, being volume 2, 
Contributions to North American Ethnology, in quarto form ; 1,500 copies of which 
shall be for the use of the House of Representatives, 750 for the use of the Senate, 
375 for the use of the survey, and 375 forthe use of the Smithsonian Institution. 

The amendments were agreed to, 

The resolution, as amended, was concurred in. 


BILLS INTRODUCED, 


Mr. HOWE (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (8S. No, 1555) granting a pension to Fannie 


Lull; which was read twice by its title, and referred to the Commit- | 


tee on Pensions. 

Mr. KERNAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1556) granting a pension to Mark J. Bunnell; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. GARLAND asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 1557) to provide for the reappraisement and 


sale of the abandoned military reservation at Fort Smith, Arkansas ; | 


which was read twice by its title, and referred to the Committee on 
Public Lands. 


Mr. BRUCE asked, and by unanimous consent obtained, leave to | 


introduce a bill (S. No. 1558) for the relief of W. J. Cowan; which 

was read twice by its title, and referred to the Committee on Claims. 
\MENDMENT TO AN APPROPRIATION BILL. 

Mr. CONOVER submitted an amendment intended to be proposed 


by him to the bill making appropriations for sundry civil expenses of | 
the Government for the fiscal year ending June 30, 1880, and for other | 


purposes; which was referred to the Committee on Appropriations, 
and ordered to be printed. 
WARREN MITCHELL. 
Mr. McCREERY. Mr. President, I give notice that on Thursday, 
the 9th day of January, 1279, I shall make a motion to preceed to the 


consideration of the bill (S. No. 855) for the relief of Warren Mitchell, | 


of Kentucky. He has waited long, and if he is entitled to anything 


I think he onght to have it, and if he is entitled to nothing he ought | 


to know it. I ask that the consideration of this subject be made the 
special order for that day. 

The VICE-PRESIDENT. Is there objection to the suggestion of 
the Senator from Kentucky? . 

Mr. INGALLS and Mr. MITCHELL objected. 

Mr. MITCHELL. I object for several reasons. 

Mr. MCCREERY. I give notice, then, that on that day I shall make 
the motion to proceed to the consideration of the bill. 

Mr. MITCHELL. I desire to state to my friend from Kentucky 
that the principal reason why I make the objection at this time to 
making the bill a special order arises from the fact that the Senator 
from Wisconsin [Mr. CAMERON] gave notice yesterday that on that 
day he would move to take up the bill for the relief of Mr. Holladay. 

Mr. McCREERY. I move, then, that the bill for the relief of War- 
ren Mitchell be made the special order for the next day, Friday, the 
10th of January. i N 

Mr. McMILLAN. Iam not willing at this time to consent that 


(the Senate concurring,) That there be | 


The VICE-PRESIDENT. A bill for the relief of Warren Mitchel) 

Mr. CONKLING. A private bill? Se 

The VICE-PRESIDENT. TheChair so understands, but he knows 
nothing of its character. 

Mr. McMILLAN. I can answer the question of the Senator from 
New York. It is a private bill, Mr. President. 

Mr. CONKLING. I was only going to make this observation. 
were this a public bill, unless a bill of very commanding importance. 
I should not like to consent now to make it a special order. Specia! 
orders during the short session of Congress particularly, made py 
guess-work two or three weeks in advance, I have observed are apt 
to be very embarrassing matters. If the honorable Senator fro, 
Kentucky wishes at any time to address the Senate upon this Dill, he 
knows trom his experience how glad the Senate will be to hear hin, 
and to consult his convenience as to the time and the occasion: byt 
if his purpose is to take up this bill, involving, as I presume it does, 
questions of much controversy, and to have the Senate this morning 
make an order by which itshall have alodgment on a particular day. 
to keep its place, that. kind of place which only two-thirds of t} 
Senate can give it, I object; because, although when the time comes 
there may be no objection it is also true that when the time comes 
there may be great objection, and without being able to foresee, as we 
cannot now foresee, looking over this recess, what the position of th 
Senate and the situation of its business will be at that time, I hope 
this bill will not be made a special order. If the honorable Senato; 
will give notice that at that time he will ask to have the bill taken 
up, no doubt it will be taken up unless at that time there is some 
serious objection to it, and there can be no objection which wonld 
prevail with the Senate in standing in the way of the Senator’s wish 
| to submit any remarks or do anything that he chooses which concerns 
his own convenience, 

Mr. MCCREERY. I am not ambitious, Mr. President, to submit 
remarks on this or any other subject. This matter, however, has been 
before the Senate about four years. The claim has been outstanding 
for about eleven or twelve years. I think it is time for ‘this reason 
that the Senate should proceed to the consideration of the matter, 
If, as I remarked awhile ago, the claimant is entitled to this money, 
give it to him; if not,say so. I hope the Senate therefore will make 
this bill the special order for the 10th day of January. 

Mr. INGALLS. Mr. President, there is already one special orde 
before the Senate. Senate bill No. 300, amending the statutes in re- 
lation to patents, and for other purposes, has been assigned for Tues- 
day the 7th of January, at one o’clock. I have already given notice 
that at the conclusion of the consideration of that bill I shall ask the 
Senate to proceed to the consideration of a public measure of very 
great importance, that is to say, the bill granting arrears of pensions 
| to the soldiers and sailors who are now upon the pension list, involv 

ing the interests of two hundred thousand of the soldiers and sailors 
| of the Republic. 


Mr. CONKLING. Whose claims are older in time than this. 
Mr. INGALLS. Whose claims are older, as the Senator from New 
York well suggests, than the claim even of Warren Mitchell. But I 
| have astill further objection to the consideration of this bill asa 
| special order. It is true that it is an old claim, but it is a claim that 
has been adjudicated by the courts of the United States and decided 
adversely to the claimant here by the Supreme Court after a full aud 
exhaustive examination. It involves the consideration of questions 
that I conceive the Senate are not ready upon short notice to delib- 
erate upon, and 1 hope the Senate, or at least two-thirds of the Senate, 
will not be willing at this time to give their consent to the consider- 
ation of a claim of this description in opposition to the measures to 
which I have asked the attention of the Senate in regard to the ar- 
| rears of pension. 

Mr. McMILLAN. So faras I am concerned, and the Committee on 
Claims who have had charge of this question, there will be no oppo- 
sition to the consideration of this matter at any time that it may rea 
sonably be taken up; but to fix a day and maké this bill the special 


| order for that day is a step which I consider would be very ill-advised. 


The claim involves an amount exceeding $100,000. There is a divided 
report of the committee upon the subject, the majority report being 
adverse to this claim. 

Mr. McCCREERY. 
order. 

The VICE-PRESIDENT. The Senator from Kentucky withdraws 
the motion. 

Mr. McCREERY. I give notice that on that day, Friday, the 10th 


I withdraw the motion to make the bill a special 


| of January next, I shall move that the Senate proceed to the consider- 


' 


that bill shall be made the special order for any particular day, not | 
because I am unwilling that the bill should be considered as soon as | 


it reasonably can be, but there may be circumstances which will 
prevent its consideration at that time. 

The VICE-PRESIDENT. The Senator from Kentucky moves that 
the bill the title of which he has named be made the special order for 
Friday, the 10th of January. 

Mr. CONKLING. What is the bill ? 


ation of the bill. 
Mr. McMILLAN. That is all right. 
SEWERAGE OF THE DISTRICT OF COLUMBIA. 
Mr. DORSEY. 1 ofter the following order: 


Ordered, That the Public Printer be authorized to stitch in a single volume, for 
the use of the Committee on the District of Columbia, 200 copies of the several 


| plans submitted to that committee under the authority of the Senate for the im 


provement of the sewerage and sanitary condition of the District of Columbia. 
The VICE-PRESIDENT. Under the rule the order will go to the 
Committee on Printing. 
Mr. DORSEY. I should be glad if it did not take that reference. 
There is a large number of these plans, which have been submitted 
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py different engineers, and they have been printed separately in sma!l 
pamphlets. This order is simply to have them stitched together. 

Mr. DAWES. They are printed ? 

Mr. DORSEY. They are printed. 

The VICE-PRESIDENT. The Chair did not understand the Sena- 
tor from Arkansas. 

Mr. DORSEY. I say I prefer not to have the reference made. 

The VICE-PRESIDENT. It requires unanimous consent to grant 
the order without a reference to the appropriate committee. 

Mr. DORSEY. I ask unanimous consent for that purpose. 

The VICE-PRESIDENT. Is there unanimous consent that this 
order be granted? The Chair hears no objection, and it is granted. 

OFFICIAL PAPER OF COUNT DE ROCHAMBEAU. 


Mr. ANTHONY. I offer the following resolution : 

Resolved, That the Committee on the Library be instructed to inquire into the 
expediency of purchasing the official papers of General the Count de Rochambeau 
when incommand of the French forces in America. 

Upon this resolution I desire very brietly to address the Senate. 

By unanimous consent, the Senate proceeded to consider the resolu- 
tion. X 

Mr. ANTHONY. It is the duty of every people to preserve the 
materials of their history. It isa duty which they owe to themselves, 
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to the passing generation, and to posterity, which will be stimulated | 


bv the successes and warned by the errors of the past. Especially is 
this the duty of a free people, whose liberties have been snatched, as 
all liberty has been, from the grasp of domestic tyrants or of external 
oppressors. The most precious possession of a nation is the fame of 
its children who have illustrated its annals with the examples of 
patriotism and valor, or fave dignified them with statesmanship, elo- 
quence, and scholarship. And when these examples are afforded by 
men who did not owe allegiance to it, citizens of another country, 
gratitude pleads with duty for the preservation of theirmemory. So 
long as the American people hold in just reverence the names of Wash- 


on his recommendation. 


ington and Greene, and Jefferson and Franklin, they can never be | 


indifferent to those of La Fayette, of Rochambeau, of Kosciusko, of 


Pulaski. That they, without the claim of patriotist:, but impelled by | 


the bonds of the great brotherhood of liberty, gave their swords to a 
foreign people struggling for their independence, strengthens their 
claim upon the grateful consideration of that people, and imposes a 
higher obligation to render justiee to their fame. The renown which 
they won upon our soil is a part of our national inheritance ; it takes 


a place in the imperishable records of our history. Their glory is a | 


portion of our glory ; and America divides with the countries of their 
birth the honor of their fame. Among those who came to our aid from 
foreign countries in the war of the Revolution, but one name is more 
illnstrions than that of Rochambeau; but one has a higher title to 
the gratitude of the American people, and that the name of his com- 
patriot. 

How much we were indebted to the alliance with France for the 
consummation of our independence is a matter of history, and from 
that alliance and the important assistance rendered to our country 
by reason of it, has sprung between the two nations a firm and lasting 
friendship which itis alike the disposition and the interest of each to 
strengthen. 
of the forces of the two governments serves this end, besides contrib- 
uting to general history. 

The Count de Rochambeau was born on the Ist of July, 1725. De- 
scended from a noble and distinguished family, and in a military 
age, he was destined, from his youth, to the profession of arms, on 
which he entered in his seventeenth year. He served under Broglie; 
and at the age of twenty he became aid-de-camp to Philip, Duke of 
Orleans. Heafterwardscommanded a regiment, and was distinguished 
at Lofeldt, where he was wounded, and at other places. He pursued 
his military career till he rose to the rank of lieutenant-general, and 
was sent at the head of the French corps to the aid of the Americans 
in the war of the Revolution. 

Bancroft says: 

For the command Count de Rochambeau was selected, not by court favor, but 
trom the consideration in which he was held by the troops. 


What eminent and distinguished services Count de Rochambean 
rendered to our struggling nationality, from his landing at Newport 
to the surrender of Lord Cornwallis at Yorktown, I need not recall 
to the Senate. He won a name illustrious in American and in French 
history, and adorned the annals of both with brilliant achievements. 

The official papers and correspondence of Count de Rochambeenu, 
while in command in America, were carefully preserved, and have 
descended to his grandson, the Marquis de Rochambean, himself a 
aistingnishéed scholar and antiquarian. It has been his desire to pre- 
pare them for the press and to edit their publication. But his means, 
greatly diminished from those that anciently supported the dignity 
of his house, were insufficient for this purpose, and he offers the papers 
to the Governmerit whose history they illustrate. From an article on 
the subject in the Philadelphia Librarian, written by a distinguished 
student of history, I take the following account of these papers : 

The Rochambean papers is the collection of official documents made by the Count 
de Rochambeau in his important position as commander-in-chief of the French 
forces. It consists of nearly fifteen hundred pieces, a large number of autograph 
letters of Washington, many of Samuel Adams, Benjamin Talmadge, Sir Guy 
Carleton, Nathaniel Green, the Prince de Leentbarey, Count de Ségur, Sir Henry 
Clinton, Luzerne, Vandrenil, de Choisy, de Damas—a great many letters in cipher 


Whatever illustrates the joint operations and services | 
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with the key and translations, the secret instructions of the French ministry, th« 
official reports of the general and staff ofticers, abstracts of all official correspond 
ence between France and the American Executive and Army, numerous maps and 
plans, manuscript and engraved, giving all the topography of the marches and 
operations of the army, and of the plans proposed and discussed between the sev 
eral commanders, It contains the official and personal correspondence of the 
French commander with Washington and La Fayette, with Clinton and Cornwallis 
with Necker and the French war department, and these furnish the most detaile: 
and minute particulars of all the operations in which the French forces took part 
Phe instructions of the French government, prescribing the relations of the chiet 
of their forees to Washington and the American Congress, are given in great ce 
tail, and so are all the particulars of the money expenditures of the French forces 
the daily journal of all their military movements, a minute account of their siege 
operations, a full roster of their officers and of all details for duty, the reports of 
each staff department, the complete correspondence with the allied forces and wit! 
those of the enemy, as well as with their own home authorities, thus furnishing 
vivid picture of the times and scenes in which they moved 

The Rochambeau papers are especially valuable for the unknown and unpub 
lished reports of the subordinate reach officers to their commander-in-chief, and 
Chotteau lays special stress on a private account given by the Duke de Lauzun of 
the attempted revolt of the colonial militia at Morristown. The records of the 
councils of war held by the French are very full and furnish many details and par 
ticulars of the operations in which, although the forces were combined, the leaders 
were practically independent. The good sense of Washingtonand the perfect tact 
of Rochambeaun, older man and older soldier, too, for he was born in 1725. and had 
gained wounds and honors in the wars in the low countries, at Maestrich and Clos 
tercamp—these characteristic virtues of the two men, rather than any strict mili 
tary subordination or legal regulation of their respective rank, overeame any diff 
culties. The Rochambeau papers give a perfect panorama of the siege and surrender 
of Yorktown, with the minute details of the orderly-books and journals, the daily 
service of the troops, the reports of all operations of the engineers, the text of the 
capitulation as it was first proposed, and the final modification on which it was at 
length surrendered. Rochambeau's correspondence with the authorities in France 
gives his mature judgment, and it was always favorable to the patriotism and 
purity of the American leaders with whom he was so intimately associated. The 
‘papers ’ close chronologically with the particulars of his return to France and the 
safe arrival of his troops there, and his final report and the distribution of honors 
It is sad to see among the namesof those who were active 
and distinguished in behalf of American liberty those who were soon to fall victims 
to the awful tragedies committed in the name of liberty in France. 


I commend this subject to the attention of the Committee on the 
Library, and hope it will take the preliminary steps to place this 
precious collection of official papers within the custody of the Amer- 
ican Government and within the reach of American students. 

The resolution was agreed to. 


HARBOR 


Mr. MITCHELL. I give notice that on the 7th of January, after 
the morning business, I shall ask the Senate to proceed to the con- 
sideration of the bill (S. No. 1451) authorizing the construction of a 
breakwater and harbor of refuge on the Pacific coast, for the purpose 
of addressing the Senate. 


OF REFUGE ON PACIFIC COAST, 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GEorRGr M 
ADAMS, its Clerk, announced that the House had passed a bill ¢H. R. 
No. 5534) making appropriations for the current and contingent ex 
penses of the Indian department and for fulfilling treaty stipula 
tions with various Indian tribes for the year ending June 30, 1="0 
and for other purposes; in which it requested the concurrence of the 
Senate. 

The message also announced that the House insisted on its dis 
agreement to the amendments of the Senate to the bill (H. R. No. 5230 
making appropriations for the support ot the Military Academy fo: 
the fiscal year ending June 30, 1880, and for other purposes, agree: 
to the conference osked by the Senate on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. Mirton J. DurnamM ot 
Kentucky, Mr. H1iesTER CLYMER of Pennsylvania, and Mr. A. Heri 
SMITH of Pennsylvania managers at the the 
the House. 

The message further announced that the Honse insisted on its dis 
agreement to the amendments of the’Senate tothe bill (H.R. No. 5231 
making appropriations for fortifications and other works of defense 
and for the armament thereof, for the fiscal year ending J 
and for other purposes, agreed to the conference asked by the Senate 
on the disagreeing votes of the two Houses thereo 


conference on p rt of 


ne 30, ISO, 


, and had appointe 


Mr. Jonn H. BAKER of Indiana, Mr. Hipster CLYMER of Penns' 
vania, and Mr. Orno0 R. SINGLETON of Mississippi managers att 
conterence on the part of the House. 

The message also announced that the House had passed a cor 


rent resolution for the printing of *,000 copies of t 
ered in the House of Representatives and to be deli 
upon J. E. Leonard, deceased, late a membe 
fifth district of Louisiana; in which it reqnesté 
the Senate. 


he enlogies deliv- 
ered in the Senate 
the the 


1 the 


House from 
concurrence of 
ENROLLED BILLS 


SIGNED 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions; and they 
were thereupon signed by the Vice-President : 

A bill (H. R. No. 5622) to provide for a deficiency in the appropria 
tion for transportation of mails by railroads for the fiscal year ending 
June 30, 1879; 

A bill (H. R. No. 5683) to amend an act approved June 20, 1878, and 
to fix the rate of interest on bonds authorized by said act to be issue 
by the commissioners of the District of Columbia, and for othe: 
purposes ; 

A joint resolution (H. R 


. No. 210) making an appropriation for the 











S30) 


CONGRESSIONAL RECORD—SENATE. 





DECEMBER 20, 





purpose of paying the necessary expenses incurred in investigating 
the origin and causes of epidemic diseases in the United States; and 
A joint resolution (H. R. No. 211) extending time for joint commit- 
tee on transfer of Indian Bureau to report. 
JURORS’ OATH. 


Mr. BECK. I ask for the consideration of the bill (S. No. 1505) to 
repeal sections 220 and ®21 of the Revised Statutes of the United 
States. 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of this bill ? 

Mr. McMILLAN. I object. 

The VICE-PRESIDENT. The Senator from Minnesota objects. 

Mr. BECK. I move,then, to suspend the pending and all prior 
orders and that the Senate proceed to the consideration of the bill. 

The VICE-PRESIDENT. The Senator from Kentucky moves that 
ihe pending and all prior orders be suspended and that the Senate 
proceed to the consideration of the bill named by him. The question 
is on that motion. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

An amendment was reported by the Committee on the Revision of 


| 
| 


the Laws to strike out all after the enacting clause of the bill and | 


in lien thereof to insert: 


That section #20 of the Revised Statutes of the United States be, and the same 
s hereby, repealed, saving the application of the same to all offenses committed 
prior to April 20, 1871, and all proceedings for prosecution of offenses pending on 
the said 20th day of April, 1871. 


Mr. CONKLING. Mr. President, having interposed once to prevent 
what seemed to me to be a hasty consideration of this bill, I do not 
feel called upon to persist in contending with it. I rise, however, to 
suggest to the Senator from Kentucky, if it be he who more especially 
than any other Senator has it in charge, that there should be made, 
ind I hope he will make, a statement showing either that the act 
hecame by inadvertence a section in the Revised Statutes, or that for 
some other reason it should be stricken out. 


diate consideration of this bill I did it upon the ground that section 
320 of the Revised Statutes was incorporated by inadvertence into the 
Revised Statutes, and was not in fact the law of the land; that all its 
provisions had been repealed by the act of April 20, 1571, in express 


or other person acting on behalf of the United States in said court, m 
and the court, in their discretion, may uire the clerk to tender to ove 
summoned to serve asa grand or petit juror, or venireman, or talesman, jn said 
court, the following oath or affirmation, namely: “ You do solemnly swear ‘o 
affirm) that you will support the Constitution of the United States of Minot 
that you have not, without duress and constraint, taken up arms or joined an it 
surrection or rebellion against the United States; that you have not adhered tenn ie 
surrection or rebellion, giving it aid and comfort; that you have not, directly = in 
directly, given any assistance in money, orany other thing, to any person or perece: 
whom you knew, or had good ground to believe, to have joined, or to be about to 
join, said insurrection or rebellion, or to have resisted, or to be about to resist with 
force of arms, the execution of the laws of the United States; and that you a 
not counseled or advised any person to join any insurrection or rebellion against. or 
to resist with force of arms, the laws of the United States.” Any person declin 
ing to take said oath shall be discharged by the court from serving on the grand o; 
petit jury, or venire, to which he may have been summoned. ; 


ay Move. 
Ty person 


Regarding the last section simply as being a means of testing the 
standing of the jurors as org yepees in section 520, I think its repea| 
necessarily follows, and that its repeal ought to be a part of the lay 
repealing the first section. It seems to me that the statement of the 
case exhausts the argument. 

Mr. CONKLING. Mr. President, I see the honorable Senator from 
Michigan is present—I mean the chairman of the committee from 
which this report, said to be unanimous, came—and therefore when 
I see that his attention is attracted to the subject, I will give place 
to him. Meanwhile, however, I venture to call the attention of the 
Senate to the fact that the report of the committee being unanimons 
was to the effect, not that this section ought to be repealed, but that 
the other section upon which a vote has been taken should be re- 
pealed. I have, of course, no mode of knowing, until we hear, why 
the committee unanimously selected, not this section but another sec- 
tion to be repealed and this section to stand*unrepealed. 1 observe, 
however, from the reading of the Senator, and now from the book, 
that this section reposes in the court a power wholly discretionary, 
It is to the effect that at every term of any court of the United States 
the district attorney or other person acting on behalf of the United 
States in said court, may move and the court in their discretion may 


| require this oath to be administered. It is therefore a section cloth- 
Mr. BECK. Mr. President, the other day when I urged the imme- 


ing the court with jurisdiction to entertain such a motion which mo- 
tion must arise in the.discretion of the prosecuting officer, and upon 
the motion, sifting the particular case, the court in its discretion may 


_ direct or refuse to direct as the motion proposes. 


terms; that is, that the first section of the act of June 17, 1262, which | 


s in substance and almost verbatim identical with the language of 


section 820 of the Revised Statutes, had been repealed by the act of | 


April 20, 1871, and therefore was improperly incorporated into the | 


Revised Statutes. In order to secure for the examination into the 
truth of that statement full consideration I consented to the reference 


of the bill to the Committee on the Revision of the Laws. They con- | 
sidered the question and yesterday reported the bill back unanimously, | 


wr rather reported the substitute now offered for the bill that I intro- 
duced ; this substitute is the proposition now pending. I understand 
that the committee were unanimously of the opinion that section 820 
was repealed by the law of 1871 and was inadvertently placed in the 
Revised Statutes, and they so reported yesterday morning. For that 
reason I call up the bill now. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Committee on the Revision of the Laws. 

The amendment was agreed to. 

Mr. BECK. I offer the following additional section : 

Src. 2 


2. That section 821 of the Revised Statutes of the United States be, and 
the same is hereby, repealed 


* 

Mr. CONKLING. What is that section? 

Mr. BECK. I will read section 820 and then section 821, as I believe 
that it is simply a portion of section 820, and that the repeal of sec- 
tion 620 necessitates the repeal of section 821, because the oath author- 
ized by section 521 to be required of jurors cannot possibly apply to 
any other persons than those who, before the repeal of section 820, 
were not eligible as jurors, and is only a means of testing their eligi- 
bility, and of punishing them for falsely assuming that they were 
not excluded by section 820, when they cannot be excluded even if 
they have done all that section 820 excluded them for; the oath pre- 
scribed by section 821 is simply an absurdity, because they cannot 
be excluded from the jury even if they cannot take the oath when 
section 820 is repealed. To make this clear I propose to read the sec- 
tion. Section 820 reads as follows: 

Che following shall be causes of disqualification and challenge of grand and 
petit jurors in the courts of the United States, in addition to the causes existing 
by virtue of section 812, namely: without duress and coercion to have taken up 
irms or to have joined any insurrection or rebellion against the United States; to 
have adhered to any insurrection or rebellion, giving it aid and comfort; to have 
ziven, directly or indirectly, any assistance in money, arms, horses, clothes, or 
anything whatever, to or for the use or benefit of any person whom the giver of 
such assistance knew to have joined, or to be about to join, any insurrection or re- 
bellion, or to have resisted, or to be about to resist, with force of arms, the execu- 


have joined, or to be about to join, any insurrection or rebellion, or to have re- 
sisted, or to be about to resist, with force of arms, the execution of the laws of the 
United States ; or to have counseled or advised any person to join any insurrection 
or rebellion, or to resist with force of arms the laws of the United States. 

Phat is the section which the Committee of the Whole have agreed 
to repeal as it was repealed in 187 


pose by my amendment to have repealed, reads thus: 
Sr 





Section 821, which I now pro- | 


| 





Now, I can readily see not one reason merely but various reasons 
why the Committee on the Revision of the Laws held, if it did hold, 
first that this section was not to be treated in pari materia with the 
other, why this section was not to fall necessarily though the other 
should fall, and why this section maintaining a discretion should not 
be stricken out. I can understand how without going counter to the 
policy which the Senator from Kentucky would advocate in this 
regard, the discretion might well be applicable to a case in which 
the Senator himself would hold that the ground was a good one on 
which to discharge a juror. For example, suppose the particular 
issue to be tried, as far as the word “ trial” applies to a grand jury, 
suppose the question to be considered in the secret cloisters of a grand 
jury were a question addressed especially to the acts, the standing, 
the history of a man in respect of these very matters recited in the 
section. I can readily see that the court in its discretion might say, 
“although this juror objected to ought to sit in an ordinary case and 
there would be no objection to him, he should not sit in this case.” It 
was long a rule in England that members of certain trades, no inatter 
who they were, should not be allowed to sit in capital causes. I do 
not name them; every lawyer will remember them. It was not an 
arbitrary provision; it was founded deep in philosophy in the phi- 
losophy of human nature. It is the law now that any man who has 
formed and expressed an opinion is to be excluded ; any man who has 
upon his mind a bias which in the language of the law it would re- 
quire evidence to remove, is disqualified as a juror. It is the law, the 
number varying in States, that peremptorily, without any ground 
being assigned at all, without a challenge for cause or a challenge 
for favor or a challenge to the array, merely because he please a party 
may say, not that one juror only but that a considerable number of 
jurors—the number is larger in some States and smaller in others— 
shall not sit merely because he chooses that they shall not sit. 

Now, possibly, without this section a challenge to a petit juror to 
the favor or for cause, to be determined by the court or by triers, 
might set aside a juror intended by this section; I do not know how 
that is; but when you come to the case of a grand juror, who is to 
challenge a grand juror under the practice of most, if not all the 
States? A challenge to the array, a challenge on the ground that 
the venire was defective may set aside an entire panel; but who is to 
challenge a particular grand juror at a particular term of the court’ 
I do not know. I do not understand the convenient process by which 
that might be reached. Here is asection which confers upon the dis- 
trict attorney the power to present to the court, and upon the court 


: , , , i » point i i juror having 
tion of the laws of the United States, or whom he had good ground to believe to | the power to determine, the point whether a particular juror h 8 


sustained certain relations, having been surrounded by certain intlu- 
ences, having avowed certain proclivities, should or should not sit 10 
what may be called the star-chamber ex parte proceeding of a grand 


jury to adjudge a man who may have held antagonistic relations in 


the same regard. 
Mr. President, the honorable Senator from Michigan has learned 


| from me at this moment for the first timie, he having been for a while 
S2l. At every term of any court of the United States the district attorney, | out of the Chamber, that the pending motion before the Senate is to 
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senses cence ees seaman Se 


add to this bill another section repealing a different provision of the 
Revised Statutes, and but for my rising the Senate was about to vote 
on that question; and to that question I hope some attention will be 
addressed, if Iam right in a cursory view as to the merits of this 
amendment. 

The Senator from Michigan tells me also that a proposition to repeal 
section 821 is now pending, and pending separately, before the Judi- 
ciary Committee, is not before the Committee on the Revision of the 
Laws, and was not before that committee. So it seems that as to this 
section we are about to proceed without any report from any commit- 
tee. The honorable Senator corrects me now by saying that it was 
before them by a bill, but by their determination it was not before 
them, and because they thought it did not fall within the idea of 
revising the laws; it brought up a broader question than that, and did 
not pertain to their jurisdiction, and therefore they refrained from 
dealing with it and refused toinclude it in the bill which they reported, 
avd also for the reason that it was before the Judiciary Committee. 
For all these reasons now presented it is proposed that this morning in 
the Senate. without the report of any committee, the Senate shall 
expunge this section. 

| do not wish to repeat some remarks I made before the chairman 
of the Judiciary Committee came in; I see he is now in his seat; but 
[ will so far repeat as to endeavor to invite his attention to the fact 
that the section of the Revised Statutes now in question is one which 
excludes no juror, which requires no oath, which is mandatory and 
exacting in no sense, but which simply invests the district atterney 
or prosecuting officer with the power to address to the discretion of the 
court a motion aimed at « particular juror, and enables the court in 
deciding that motion tosay whether that jurorin respect of the reasons 
here referred to should or should not sit as a member of the grand jury 
in the investigations of that particular term, or should or should not sit 
as a member of the trial jury to determine issues there pending. I 
do not think it falls within the reason assigned against the other sec- 
tion, nor do I think that if repealed it should be repealed for paral- 
lel reasons or that in any sense it should necessarily share the fate of 
the other section. 

If the preceding section is repealed the oath is dispensed with, except 
that by this section as it stand§ it will still be in the power of the 
court in a given case presented to its discretion to direct that a juror, 
unless he can take this oath, shall not sit at the particular term, or in 
the particular case in which, if I may so say, that juror is challenged. 
That is all. I doubt whether any Senator is prepared to say, I am 
not, how the repeal of this section would leave the law or the prac- 
tice of the courts. It might still be true that it would be a good 
challenge for cause or to the favor in the case of a petit juror that 
the things here specified had been true of him; because the court or 
the triers passing upon that challenge might hold that bias or prej- 
udice or disqualitication of some sort as to that particular case might 
be inferred from the facts. I do not know how that would be. I 
know how it would be in my own State; I do not know how it would 
be under the practice in the other States. Here is a section which 
makes it certain in all the States, and certain, as it seems to me, only 
to an extent consistent with the safety and the rights of all parties. 
Certainly if a man were to be tried on an issue which gave rise sharply 
and distinctly to the very prejudice indicated here, there should be 
some mode of saying that he ought not to be tried by a man whose 
history and position and the state of whose mind was such as to lead 
him to be violent in that regard. But, as I have said, I have no dis- 
position to occupy the time of the Senate. 

Mr. HOAR. Mr. President, I voted to take up this bill understand- 
ing that it was a bill concerning which the committee to whom it 
had been referred were unanimous, and understanding that it was_ 
required simply to correct a clear and admitted mistake in the re 
vision of the statutes. I should not have voted to take it up if I 
had supposed that when it came up an amendment relating to mat- 
ters in dispute would be proposed, though of course it was entirely 
in order to make that proposition. It is quite clear that the bill 
cannot be passed to-day, at presente The morning hour has now ex- 
pired, and at the expiration of the morning hour the Senator from 
Michigan [Mr. CHRrisTIANCyY ] is on the floor to conclude his remarks 
on the patent laws. - 

The VICE-PRESIDENT. 

Mr. CHRISTIANCY. 
7th of January. 

Mr. HOAR. On that point,then,I was misinformed; but at any 
rate it is not possible that any disputed matter of legislation in rela- 
tion to this bill would pass the House before the holidays; so that 
the ultimate passage of the bill will not be hastened by an attempt 
to deal with it in the Senate to-day. The Senate is quite thin, and 
= be thinner before long. I therefore move that the Senate do now 
adjourn, 

The VICE-PRESIDENT. The Senator from Massachusetts moves 
that the Senate do now adjourn. 

Mr. EDMUNDS. I ask the Senator to withdraw that to allow us 
to have a short executive session. 

Mr. HOAR. I have no objection to that. 
to adjourn. 


The Chair does not so understand. 
That subject is fixed by special order for the 


I withdraw the motion 


EULOGIES ON THE LATE REPRESENTATIVE LEONARD. 


The VICE-PRESIDENT laid before the Senate the following con- 
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current resolution from the House of Representatives; which 


read, and referred to the Committee on Printing : 


_ Resolved by the House of Repr esentatives, (the Senate concurring,) ‘That 8,000 copies 
of the eulogies delivered in the House of Representatives and to be delivered in the 
Senate upon the late J. E. Leongrd, late member of this House from the fifth dis 
trict of Louisiana, be printed ; 6,000 for the use of the House, and 2,000 for the 
of the Senate. 


was 


HOUSE BILL REFERRED. 


The bill (H. R. No. 5534) making appropriations for the current and 
contingent expenses of the Indian department and for fulfilling treat 
stipulations with various Indian tribes for the year ending June 30, 
1sc0, and for other purposes, was read twice by its title, and referred 
to the Committee on Appropriations. 

AMENDMENT TO POST-ROUTE BILL. 

Mr. TELLER submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 5231) to establish post-routes herein named : 
which was referred to the Committee on Post-Offices and Post-Roads 

PAPERS WITHDRAWN AND REFERRED, 

Mr. WINDOM. By request, and without knowing anything what 
ever of the claim, I ask for the following order: 

Ordered, That the papers relating to the claim of Willis N. Arnold, of ‘I'v 
see, be taken from the files of the Senate and referred to the Committee on ( 

The VICE-PRESIDENT. 
dition imposed by the rules. 


nhes 


} 
itlbia 


The order will be granted porn the con 


EXECUTIVE 

Mr. EDMUNDS. I move that the Senate proceed to the consider 
ation of executive business. 

Mr. BECK. I desire the yeas and nays on that motion. 

The yeas and nays were ordered, and the Secretary ptoceeded to call 
the roll, 

Mr. MCDONALD, (when his name was called.) Iam paired on po 
litical questions with the Senator from Ohio, [Mr. MatrHrws.] As 
this vote seems to be taking a political direction I shall decline to 
vote. If he were here, I should vote “ nay.” 

Mr. McMILLAN, (when his name was called.) Iam paired with th 
Senator from Tennessee [Mr. HARRIS] on all political questions. As 
his colleague thinks this is a political question, I shall withhold m) 
vote on the subject. He would vote “ nay ” and I should vote “ yea,” 
if he were here. 

Mr. MITCHELL, (when his name was cailed.) I 
the Senator from West Virginia, [Mr. HEREFORD. } 
I presume he would vote “nay.” 

The roll-call was concluded. 


SESSION, 


an paired w th 
If he were here, 
I should vote * yea.” 


Mr. ARMSTRONG, (after having voted in the negative.) I had 
promised to pair with the Senator from Illinois,{Mr. OGLEsBy.] I tind 


he left town last night. I wish, therefore, to withdraw my. vote. 

The VICE-PRESIDENT. The Senator from Missouri withdraws his 
vote. 

Mr. DORSEY, (after having voted in the affirmative.) I paired with 
the Senator from Virginia [Mr. JOHNSTON ] on all political questions. 
Idid not suppose when'l voted that this was such a question, but I tind 
it is so considered and I ask to withdraw my vote. 

The VICE-PRESIDENT. The Senator from Arkansas withdraws 
his vote. 

The result was announced, as follows: 


YEAS—25 
Allison Cameron of Wis., Hoar Rollin 
Anthon) Christiamney Howe Saunders 
Blaine Conkling Ingalls Teller, 
Booth Dawes Kellogg Windom 
Bruce, Edmunds Kirkwood 
Burnside Ferry Morrill, 
Cameron of P: Hamlin Paddock 

NA YS—235. 
Bailey Davis of W. Va. Jones of Florida Randolph 
Bayard, Eaton, Kernan Ransom 
Beck, Eustis, Lamar, Saulsbury 
Butler, Garland McCreery Thurman 
Cockrell, Gordon, Maxey, 
Coke Grover Merrimon 
Davis of 1) Hill Morgan, 


ABSENT— 26. 


Armstrong Hereford, Mitchell Voorhees 


Barnum, Johnston, Oglesby Wadleigh 
Chaffee, Jones of Nevada, Patterson Wallace 
Conover McDonald, Plumb Whyte 
Dennis, McMillan, Sargent Withers. 
Dorsey, McPherson Sharon 

Harris, Matthews, Spence 


The VICE-PRESIDENT. Upon the motion of the Senator from 
Vermont the yeas are 25 and the nays are 25. Upon this question, the 
vote of the Senate being equally divided, the Chair votes in the af- 
firmative, and the Senate decides to go into executive session. The 
Sergeant-at-Arms will close the doors and clear the galleries of the 
Senate. 

Mr. ALLISON. I desire to state that on this particular question 
the Senator from California [Mr. SARGENT ]is paired with the Senator 
from Connecticut, [Mr. BARNUM. ] , 

The Senate proceeded to the consideration of executive business. 
After forty minutes spent in executive session the doors were reopened. 
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MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS. its Clerk, announced that the-‘House had passed the following 
bills: 
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| member of Congress from the tifth district of Louisiana, be printed ; 6,000 for the 
| use of the House and 2,000 for the use of the Senate. ? 


A bill (S. No. 992) for the relief of Columbus F.. Perry and Elizabeth | 


H. Gilmer, of Chambers County, Alabama ; 

A bill (8. No. 347) to remove the political disabilities of Manning 
M. Kimmel], late of Cape Girardeau County, Missouri ; 

A bill (8. No. 88) for the relief of James W. Richard and J.8. Brown 
& Brother, of Denver, Colorado; and 

A bill (S. Ne. 985) for the relief of William 8. Morris, William §. 
Mann, Charles A. Oakman, George W. Hillman, the Union Transfer 
Company, all of Philadelphia; the Union Transfer Company of Bal- 
timore, Maryland, and John R. Graham, late of Philadelphia, now of 
Washington, District of Columbia. 


rhe message also announced that the House had passed the bill | 


(S. No. 1244) for the relief of George Williams with amendments in 
which it requested the concurrence of the Senate. 


GEORGE WILLIAMS. 


The VICE-PRESIDENT laid before the Senate the amendments of 
the House of Representatives to the bill (S. No, 1244) for the relief of 
George Williams. 

Mr. MORGAN. 
of the House, 

The VICE-PRESIDENT. The amendments will be reported. 

The Secrerary. In line 8 of the bill strike ont the words “said 
Williams” and insert the words “the legal representatives of said 
George Williams, deceased,” and amend the title so as to read: “An 
act for the relief of the legal representatives of George Williams, 
deceased.” 

Mr. McMILLAN. I should like to have the bill read at lengtb. 

Mr. MORGAN. It is a bill that passed the Senate at the last ses- 
sion. Since the passage of the bill by the Senate the party for whose 
benefit the bill was enacted has died. The only change made by the 
House is to substitute the legal representatives for himself. 

The VICE-PRESIDENT. Does the Senator from Minnesota desire 
to have the bill read at length? 

Mr. McMILLAN. I withdraw my request. 

The amendments of the House of Representatives were concurred 
in. 


I hope the Senate will concur in the amendments 


JURORS’ OATH. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1505) to repeal sections 820 and 821 of the Re- 
vised Statutes of the United States. 

Mr. BECK. I desire to withdraw the amendment which I offered 
to the substitute reported from the Committee on the Revision of the 
Laws. 

The VICE-PRESIDENT. 
the amendment. 

The bill was reported to the Senate as amended, and the amend- 
ment made as in Committee of the Whole wag concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


The Senator from Kentucky withdraws 


The title was amended so as to read: “ A bill to repeal section 820 | 


of the Revised Statutes of the United States, in relation to jurors in 
criminal cases.” 


Mr. CONKLING, (at two o’clock p.m.) 
now adjourn. 

Che motion was agreed to. 

The VICE-PRESIDENT. ‘The Senate stands adjourned until Tnes- 
day, January 7th next, at twelve o’clock noon. 


I move that the Senate do 


HOUSE OF REPRESENTATIVES. 
FRIDAY, December 20, 1878. 

The House met at twelve o’clock m. 

Prayer by the Rey. A. F. MASON, pastor Calvary Baptist church, 
Washington, District of Columbia. 

Che Journal of yesterday was read and approved. 

EULOGIES ON THE LATE JUDGE LEONARD. 

Mr. ACKLEN, Mr. Speaker, I ask unanimous consent to submit a 
resolution for the printing of the eulogies on the late Judge Leonard, 
of Louisiana. I wish to say that unless this resolution is adopted 
before the holiday recess members who are not elected to the Forty- 
sixth Congress will not receive their quota of these eulogies, and that 


is the reason why I wish to have the resolution offered and adopted | for th 


now. 





| 


Mr. ACKLEN. I move to amend the resolution by inserting the 
words “and to be delivered in the Senate,” which will cover the gentle. 
man’s objection. 

The resolution, as moditied, was adopted. 

ORDER OF BUSINESS. 

Mr. GARFIELD. I desire tosuggest, Mr. Speaker, that bills be pre- 
sented for reference asof Monday morning. I think it will be simpli- 
fied if, by unanimous consent, the Speaker be allowed to recognize 
gentlemen for the introduction of bills for reference as of Monday 
morning. - 

Mr. BRIGHT. I hope it will not be restricted to that alone. 

Mr. GARFIELD. Let that be done first of all. 

The SPEAKER. _Is there objection to the proposition of the gentle- 
man from Ohio? When the House, after the recess, resumes its session 
it will be on January 7th, so that on Monday the 6th there will be no 
session of the House and no opportunity during that week under the 
rules to introduce bills for reference. 

Mr. WILSON. Let unanimous consent also embrace the introduc- 
tion of resolutions to be considered by consent. 

Mr. WHITTHORNE. I object to that enlargement. 

Mr. BLOUNT. My colleague objects to reports of committees. 

The SPEAKER. Is there any objection to the proposition of the 
gentleman from Ohio that bills and joint resolutions be introduced fo; 
reference? 

Mr. WILSON. I desire to have the order large enough to embrace 
reports. 

The SPEAKER. It does ‘not embrace reports. 

Mr. WILSON. Then I object. 

Mr. HOOKER. I hope it will embrace resolutions to be offered fo; 
reference. 

Mr. TOWNSEND, of New York. I object. 

The SPEAKER. The Chair will again submit the proposition. Is 
there objection to granting unanimous consent to the recognition of 
members for the introduction of bills and joint resolutions for refer- 
ence? 

Mr. FINLEY. I suggest that the States be called. 

Mr. HOOKER. I ask the unanimous consent be so enlarged as to 
embrace resolutions. 

The SPEAKER. There has been objection to the enlargement of 
the order. 

Mr. HOOKER. Then I object to the whole proposition. 


CONSULAR AND DIPLOMATIC BILL. 


Mr. SINGLETON. I move by unanimous consent to take from the 
Speaker’s table a message from the Senate of the United States, and 


| also move agreement in the request of the Senate for a conference on 


} 
! 


the disagreeing votes of the two Houses on the bill (H. R. No. 5312) 


| making appropriations for the consular and diplomatic services for 


| 


| 








Mr. DUNNELL. I should like to say that I understand the eulogies | 


on the late Judge Leonard have not yet been pronounced in the Sen- 
ate and the presumption is they will be, and therefore I think this 
resolution is premature. 

Mr. ACKLEN. I ask that the resolution be read: 

The Clerk read as follows: 

Resolved by the House of Representatives, (the Senate concurring.) That 8,000 cx 


é . pies 
of the eulogies delivered in the House of Representatives on the late J. F. ] can 


| from committees of a private nature are in order. 


the year ending June 30, 1880, and for other purpeses. 

Mr. DUNNELL. Have the amendments of the Senate been acted 
upon by the House? Have they been before the House? 

Mr. SINGLETON. They have been, and the gentleman will find 
them in print. 

There was no objection, and Mr. SINGLETON’S motion was agreed to. 

INVALID PENSION BILL. 

Mr. SMITH, of Pennsylvania, by unanimous consent, moved to 
take from the Speaker’s table the amendments of the Senate to the 
bill (H. R. No. 5501) making appropriations for the payment of in- 
valid and other pensions of the United States for the year ending 
June 30, 1880, and moved their reference to the Committee on Ap- 
propriations. 

There was no objection, and it was ordered accordingly. 

ORDER OF BUSINESS. 

I demand the regular order of business. 

The morning hour begins at twenty minutes past 


Mr. LUTTRELL. 

The SPEAKER. 
twelve o'clock. 

Mr. WHITE. I suggest this day’s session be devoted to the con- 
sideration of private bills to which there are no objections. 

Mr. TOWNSEND, of New York. I demand the regular order oi 
business. 

Mr. WHITE, of Pennsylvania. 
the morning hour. 

Mr. CHALMERS. I desire to make a report from the Committe: 
of Accounts for the payment of a clerk who cannot get his money 
otherwise. He should get his money before Christmas, and I hope 
there will be no objection. 

Mr. LUTTRELL. I withdraw the demand for the regular ordet 
at purpose. 

Mr. PAGE. I insist on the regular order. : 

The SPEAKER. The regular order being demanded, the morning 
hour begins at twenty-one minutes past twelve o'clock, and reports 
The call rests 


I will renew the suggestion after 


with the Committee of Claims. 
GEORGE WILLIAMS. 


Mr. BRIGHT. The Committee of Claims have lad under consid- 


xard, | eration the bil (H. R. No. 4412) for the relief of George Williams, and 
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have directed me to report the same with a favorable recommenda- 
tion. I ask at the same time the unanimous consent of the House to 
take from the Speaker’s table Senate bill No. 1244, which is identical 
with the House bill and upon which there is a favorable report, that 
it may be considered by the House as a substitute for the House bill, 
the House bill being laid on the table. 

The SPEAKER. The bill will be read. 

The bill (S. No. 1244) was read, as follows: 


Be it enacted, dc., That the Secretary of War be, and is hereby, authorized to | 


adjust and settle, upon just and equitable terms, the claim of George Williams for | second time, referred to the Committee of the Whole on the Private 


| Calendar, and, with the accompanying report, ordered to be printed. 
Matthew G. Kennedy : Provided, Thatin making said settlement the said Secretary | 
of War shall not allow the said Williams more than his actual expenditures, with | 


balance due for building locks 2, 3, and 4of Muscle Shoals Canal on Tennessee 
River, and on a contract for section-work, done under power of attorney from 


reasonable compensation for the use of tools, and for money advanced in the prose- 
eution of said work: And provided further, That no allowance or payment shall be 


made under this act except im pnrsuance of a recommendation of a board of not | 


jess than three engineers, to be appointed by the Secretary of War to inquire into 


and report upon the character and vaiue of the work done and the merits of the | 


claim. 


The SPEAKER. The Chair hears no objection to the substitution 


of the Senate bill which the gentleman from Tennessee states is a | 


literal copy of what the House committee has reported favorably. 
The Senate bill is before the House, and will be considered as having 
been read a first and second time. 

Mr. BRIGHT. I offer the following amendment : 

In line 10 strike’ out the words “ said Williams” and insert 
tives of said George Williams, deceased.”’ 

The SPEAKER. The Chair understands that since the passage of 
the Senate bill the George Williams mentioned therein has died. 

Mr. WHITTHORNE. I would like to hear the report read. 

‘Fhe report was read, as follows: 


legal representa 


The Committee of Claims, to whom was referred House bill No. 4412 for the relief 
of George Williams, have had the same under consideration and would respectfully 
report: 


This claim for relief arises out of work done on the Muscle Shoals Canal, ‘len- 
nessee River, in the State of Alabama, in building certain locks and certain section 
work under contracts with the United States. 

Without going into details, it is sufficient for the committee to state that the claim 
is based upon the following facts alleged by the claimant and well sustained by the 
proof he submits: 

First, That the claimant in making bids for work upon said canal and section 
work was, without any fault upon his part, misled as to the real character of the 
work to be done; no detailed plans had been prepared by the engineer in charge 
at the time of the letting, and the claimant was shown the plan of a lock at Des 
Moines Rapids Canal at Keokuk, Iowa, and was informed that these locks would 
ve similar In many respects, whereas, when said plans were furnished, they proved 
in nearly every respect different from the plan of the Des Moines locks and very 
much more expensive. 

Second. That after the contracts were entered into, the work was materially and 


radically changed by order of the engineer in charge, whereby the contractor was | 


put to great additional expense and suffered serious loss. 

Third, That claimant was not permitted to commence work at the time specified 
in the contract for lock work, whereby he suffered loss. The contract required the 
work to be commenced on May 1, 1876, and the contractor was on the ground and 
ready to commence work on May 4, 1876, but was not furnished any plans until Sep 
tember, 1876, and the final plan until April, 1877. 

Fourth. That certain expensive masonry work not required by the specifications 
was made necessary by the alterations of plans, as was also a material change in the 
foundations and an increase of the height of the chamber walls of the locks; all of 
which the contractor did under order of the engineer and at great additional ex- 
pense. The contract provides that no extra work or material shall be paid for unless 
such extra work on materials shall have been expressly required in writing by the 
Government officers in chargé of the work. When certain extra work and mate- 
rials were discovered to be necessary, the claimant called the attention of the United 
States engineer in charge of the work to the fact, and asked for a modification of 
the contract so as to cover the extra expense found necessary. No change in the 
contract was made, but in lieu of such proposed change the engineer in charge sug 
gested a submission of the whole question to disinterested experts or arbitrators, 
and to this the claimant acceded. While this cannot be taken in law as a change of 
the contract, yet as it was so considered by the claimant and the engineer in charge, 
and as it is understood by the committee that the Secretary ot War is satisfied with 
a settlement of this claim upon a basis similar to the one agreed upon by the claim 
ant and the engineer in charge, your committee have, by the bill reported, provided 
for such settlement. 

Fifth. 


received as compensation. 

Your committee have not undertaken to determine what sum the claimant should 
receive in full compensation for his damages, but it is submitted that the Secretary 
of War may with great propriety be authorized to settle the claim, upon just and 
equitable terms, by allowing the claimant not more than his actual expenditures, 


recommendation of a board of engineers, to be appointed by said Secretary. to in 
‘juire into and report upon the character and value of the work and the merits of 
the claim. More than this the claimant might perhaps with justice ask, but less 
the Government cannot afford to compel him to accept. 

The committee recommend the passage of the accompanying bill as a substitute 
for the original bill. 


The amendment was agreed to. 

The bill as amended was ordered to be read a third time; 
was accordingly read the third time, and passed. 

Mr. BRIGHT moved to reconsider the vote by which the bill was 
passed; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. BRIGHT. I ask thot the title of the bill be amended so that 
it shall read: “A bill for the relief of the legal representatives of 
George Williams, deceased.” 

There was no objection, and it was so ordered. 


and it 


RICHARD T. BRYAN. 
Mr. CUMMINGS, from the Committee of Claims, reported, as a sub- 





| the regulations of the Indian Bureau, and received under 


| contract were forfeited by the parties making the same. 


Fifth. By reason of the facts above stated the claimant, who has done his work | 
taithfully, has actually paid out in its prosecution largely more money than be has | 


| the agent, returned to and accepted by the said J. W 
with a reasonable compensation for the use of his tools and for money advanced in | 
the prosecution of the work, no allowance to be made except’in pursuance of the | 
| eight cents per pound. 





stitute for House bill No. 2882, a bill (H. R. No. 5713) granting $2,000 
to Richard T. Bryan, as compensation; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed 


G. BE. W. SHARRETTS. 


Mr. CUMMINGS also, from the same committee, reported, asa substi 
tute for House bill No. 3159, a bill (H. R. No. 5714) granting $2,000 
to G. E. W. Sharretts, as compensation; which was read a first and 


THOMAS A. M’ LAUGHLIN. 


Mr. HENDERSON, from the Committee of Claims, reported back 
with amendments the bill (H. R. No. 939) for the relief of Thomas A 
McLaughlin; which was referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 


| be printed. 


CHARLES Bb, ROBERTS, 


Mr. HENDERSON also, from the same committee, reported « bill 
(H. R. No. 5715) for the relief of Charles B. Roberts; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

JAMES W. 


Mr. HENDERSON. I also report back from the Committee of 
Claims, with a favorable recommendation, the bill (S. No. 88) for the 


RICHARD AND OTHERS, 


| relief of James W. Richard and J. 8. Brown & Brother, of Denver, 


Colorado, and ask for its present consideration. 
The bill was read, as follows: 


Be it enacted, dc., That there be appropriated the sum of $5,004, to be paid out 
of any money in the Treasury of the United States not otherwise appropriated, to 
pay James W. Richard and J.S. Broyyn & Brother, of the city of Denver, county 
of Arapahoe, in the State of Colorado, for flour delivered by said last-named par 
ties to the Los Pinos Indian agency in Colorado during the year 1875; that the same 
be paid under the direction of the Secretary of the Interior. 


Mr. CLYMER. I make the point of order that that bill makes an 


| appropriation and should go to the Committee of the Whole on the 


Private Calendar. 
Mr. PATTERSON, of Colorado. Iask the gentleman from Pennsy! 
vania to let the report be read before he insists on the point of order. 
The SPEAKER. The report will be read, the Chair reserving the 


| right of the gentleman from Pennsylvania. 


The report was read, as follows: 


The Committee of Claims, to whom was referred the bill (S. No. 8&8) for the reliet 
of James W. Richard and J. 8. Brown & Brother, of Denver, Colorado, having had 
the same under consideration, beg leave to report 

That the committee find the facts as to the claim of the said James W. Richard 
and J. 8S. Brown & Brother correctly stated in the Senate report from the Commit 
tee on Indian Affairs, No. 242, which said report is hereto annexed and made part 
of this report ; and is in the words and figures following, to wit 

“The Committee on Indian Affairs, to whom was referred the bill (S. No. 88) for 
the relief of James W. Richard and J.S. Brown & Brother, of Denver, Colorado 
report: 

* That the testimony in the case shows that H. F. Bond, United States Indian agent 
for the Los Pinos agency in Colorado, entered into a contract with the firm of J 
W. Richard & Co., of Denver, Colorado, for the purchase from said Richard™® Co 
of 100,000 pounds of flour, to be delivered by said firm to the new agency located in 
the Uncompahgre Valley, on or before the 25th of December, 1875, at the price of 
$11.95 per one hundred pounds; that prior to said agreement with said firm th: 
said Indian agent had advertised for bids for furnishing said flour, according to 
such notice two bids 
one to furnish said quantity of flour at $9.50 per hundred pounds and the other to 
furnish it at $8.50 per hundred pounds, but that subsequently both of said offers ot 





Thereupon said agent 
claims that he was forced to go into the market at Denver and offer to purchase the 
flour, and that said Richard & Co. made the lowest bid to furnish the same at th 
point first stated in this report. The evidence further shows that Richard & Co 
delivered all of said flour at what is known asthe “old agency,” about ninety mile 
nearer the city of Denver than the Los Pinos agency, the point at which the flow 
was to have been delivered under the contract. Notice of this contract with Richard 
& Co. having been furnished to the Indian Department, the Commissioner refused 
to confirm the same, and notified the Indian agent and Richard & Co. of the fact 
‘In the mean time, however, the agent had issued to the Indians of the Los Pinos 
agency 62,400 pounds of said flour. The remaining 37,200, or 372 sacks, were, by 
Richard & Co Afterward 
said firm of Richard & Co. agreed to accept from the Indian department, in pay 
ment in discharge of said 62,800 pounds distributed to the Indians as aforesaid 
The Commissioner of Indian Affairs accepted these term 
and agreed that the amount should be recognized by the Department as a just claim 
for the amount of flour furnished in quantity and quality as set out in the contract 
rhe committee herewith inclose communication from the Commissioner of Indian 
Affairs upon this subject, dated February 15, 1#77, addressed to Hon. WILLIAM B 
ALLISON, United States Senate; and a farther communication, dated 
1878, from $. A. Hayt, Commissioner of Indian Affairs, addre dl 


February 22 


to Hon. H. M 


| TELLER, of the Senate, upon this subject, in which communication the Indian B 


reau recognizes the justness of the claim and recommends ita payment. 

But as said contract was not made in accordance with the regulations of the In 
dian Bureau, the amount cannot be paid out of the regular appropriation for suc 
purpose ; a special act of Congress is deemed necessary in order to furnish t! 
same 

The bill provides foran appropriation of $5,004; the sum admitted to be due by 
the Indian Bureau is $5,024. 

‘The Committee on Indian Affairs ha 
amended, recommend its passage. 

The committee therefore adopt said Senate report as the report of this.commit 
tee and make it their own, and the committee are of the opinion that said claim 
just, and should be paid, and they therefore report back said Senate bill and re 
ommend its passage 


Mr. SLYMER. 


ve amended the bill according! snd, as 


I do not insist on the point of order 











334 


The bill was ordered to be read a third time; and it was accord- 
ingly read the third time, and passed. 

Mr. HENDERSON moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills and joint 
resolutions of the following titles; when the Speaker signed the 
same : 

A bill (H. R. No. 5682) to provide for a deficiency in the appropria- 
tion for transportationof mails by railroads for the fiscal year ending 
June 30, 1279; 

A bill (HL. R. No. 5683) to amend an act approved June 20, 1878, and 
to tix the rate of interest on bonds authorized by said act, to be issued 
by the commissioners of the District of Columbia, and for other pur- 
DPOBES > 

Joint resolution (Il. R. No, 210) making an appropriation for the 
purpose of paying the necessary expenses incurred in investigating 
he origin and causes of epidemic diseases in the United States ; and 

Joint resolution (H. R. No. 211) extending time for Joint Commit- 
tee on Transter of Indian Burean to report. 


W. S. MORRIS AND OTHERS, 


Mr. HENDERSON, from the Committee of Claims, reported back, 
with a recommendation that it do pass, the bill (8S. No. 986) for the 
relief of William S. Morris, William 8S. Mann, Charles A. Oakman, 
George W. Hillman, the Union Transfer Company, all of Philadel- 
phia, the Union Transfer Company of Baltimore, Maryland, and John 
R. Graham, late of Philadelphia, now of Washington, District of 
Columbia. 

The bill was read. 

Mr. THOMPSON. I make the point of order on that bill that it 
must have its first consideration in the Committee of the Whole. I 
do it because it is unfair to other committees who desire to make 
reports with a view to putting them on the Private Calendar that 
the time should be occupied in the consideration of bills as soon as 
reported. 

Mr. HENDERSON. 
read ? 

Mr. THOMPSON. It will only be consuming time unnecessarily, 
for I shall not withdraw the objection. 

The bill was referred to the Committee of the Whole on the Pri- 
vate Calendar, and ordered to be printed. 


Will the gentleman allow the report to be 


CLAIM OF THE STATE OF TENNESSEE. 

Mr. HENDERSON, from the same committee, reported back, with a 
favorable recommendation, the bill (S. No. 882) authorizing the proper 
accounting officers of the Treasury to audit and par oe claim of the 
State of Tennessee for keeping United States military prisoners. 

The bill was read. It authorizes the proper accounting officers of 
the Treasury to audit, and when audited to pay, the amount due the 
State of Tennessee, if any amount is found due, for the keeping and 
maintaining of United States military prisoners. 

The report was read; from which it appears that the State of Ten- 
nessee has aclaim against the United States for keeping military 
prisoners from July 1, 1863, to December 31, 1871, amounting to 
$30,006.81; that if the claim had been presented from time to time 
as it accrued, it would have been payable from thé appropriation 
for contingencies of the Army, except a small portion which accrued 
since July 1, 1871, but that there is now no appropriation available 
for its payment, and that the oftice of the Second Auditor of the Treas- 
ury Department can take no further action in the case until Congress 
has made some provision for its payment. 

The bill was ordered to a third reading ; and it was accordingly read 
the third time, and passed. 


Mr. HENDERSON moved to reconsider the vote by which the bill | 


was passed ; and also moved that the motion to reconsider be laid on 
the table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed the following concur- 
rent resolutions of the House, with amendments in ~vhich he was 
directed to ask the concurrence of the House : 

Resolution to print 3,000 copies of the Geographical and Geological 
Surveys of the Rocky Mountain Region, in quarto form; and 

Resolution to print 3,000 copies of the report of the Geological and 
Geographical Surveys of the Rocky Mountain Region relating to the 


geology of the high plateaus of Utah, in quarto form, with the neces- | 


sary illustrations and chart. 


DOUGHTY & CARD. 

Mr. HENDERSON, from the Committee of Claims, reported back, 
with a favorable recommendation, the bill (8. No. 1066) for the relief of 
Doughty & Card; which was referred to the Committee of the Whole 
on the Private Calandar, and ordered to be printed. 
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L. MADISON DAY. 
{ Mr. REILLY, from the same committee, reported a bill (H. R, No 
| 5716) tor the relief of L. Madison Day; which was read a first and 
| second time, referred to the Committee of the Whole, and ordered to 
be printed. 
COLONEL ALFRED B, MEACHAM. 

Mr. REILLY, from the sate committee, reported back, with a faye; 
able recommendation, the bill (H. R. No. 3357) for the reliet of Colony! 
Alfred B. Meacham; which was referred to the Committee of the 
Whole, and, with the accompanying report, ordered to be printed, 

W. 8. MORRIS AND OTHERS, 


Mr. HENDERSON. In regard to the Senate bill No. 9*6, to which 
the gentleman from Pennsylvania [ Mr. THOMPSON ] objected, I wis); 
.to say that it simply provides that the Commissioner of Internal Rey. 
enue shall reopen and investigate certain claims for taxes alleged to 
have been illegally assessed and collected. 

The committee have carefully considered the bill, and the report 
| fully states all the facts. I therefore ask the gentleman from Pen). 
| sylvania to withdraw his objection on the point of order and let it be 
considered now. 

Mr. THOMPSON. Ido not antagonize the bill. I know nothino 
about its merits, but I make the point of order in justice to the rest 
of the committee, who are deprived of their rights under the rule }, 
this courtesy which has become nearly unbearable. ; 

Mr. HENDERSON. It is the only time I have asked anything of 
the sort. 

Mr. THOMPSON. That may be all true, but we must begin some. 
where ; and therefore I stand by my objection. 

Subsequently, 

Mr. THOMPSON withdrew his objection, and the bill was read, as 
follows: 


That the Commissioner of Internal Revenue be, and he is hereby, authorized and 
directed to reopen and reconsider the following claims for the refunding of ce: 
tain taxes, alleged to have been improperly and illegally assessed and collected 
namely: William S. Morris, for the amount of $3,690.22; William 8. Mann, for th 
amount of $572.66; Charles A. Oakman, for the amount of $1,453.20; George W, 
Hillman, for the amount of $200; the Union Transfer Company of Philadelphia 
for the amount of $5,055.50 ; the Union Transfer Campany of Baltimore, Maryland 
for the amount of $974.07, and John R. Graham, for the amount of $1,744.62, as 
claimed by them, respectively, in the papers now on tile in the Treasury Depart 
ment. And if, upon reopening and reconsidering said claims, said Commissione: 
shall find said taxes, or apy part of the same, to have been illegally or improperly 
assessed and collected from said claimants, it is hereby made his duty to auditani 
ascertain the amount of taxes so illegally and improperly collected from each oi 
said claimants, deducting, however, any legal meen taxes which claimants shonki 
have paid, and did not, if any there shall be, under section 103 of the act of Jun 
30, 1864, entitled ‘‘ An act to provide internal revenue to support the Government 
to pay interest on the public debt, and for other purposes.’’ And the Secretary ot 
the Treasury is hereby authorized and required to pay, out of any money in t) 
Treasury not otherwise appropriated, the several amounts of taxes so found b 
said Commissioner of Internal Revenue, as aforesaid, to have been illegally and 
improperly assessed and collected, to the persons and companies heréinbefore named 
respectively. 

Mr. HENDERSON. This bill has passed the Senate and the House 
at one time or another for several years. 

There being no further objection, the bill was ordered to a thir 
reading ; and it was accordingly read the third time, and passed. 

Mr. HENDERSON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


COLUMBUS F. PERRY AND ELIZABETH GILMER, 


| Mr. REILLY. Iask to take from the Speaker’s table Senate bili 
No. 992, for the relief of Columbus F. Perry and Elizabeth H. Gilmer, 
of Chambers County, Alabama. 
The SPEAKER. Does the gentleman make the request under in 
struction from the committee? 
Mr. REILLY. No, sir; I am not instructed by the committee. 
The SPEAKER. This is the hour for reports from committees. 
Mr. REILLY. Well, the Committee of Claims have already reported 
a bill of the same character. 
| The SPEAKER. The Chair thinks the gentleman had better repor' 
| that bill, and then substitute the Senate bill for it, in the same man- 
ner as was done this morning in another case. 

Mr. REILLY. That is what I want todo. I move that the Com- 
mittee of the Whole be discharged from the further consideration of 
| the bill (H. R. No. 3624) for the relief of Columbus F. Perry and Eliza- 

beth Gilmer, and that the Senate bill be taken from the Speaker's 
table and substituted therefor. 

The Senate bill was read, as follows: 

Be it enacted, dc., That the said Columbus I’. Perry and Elizabeth H. Gilme! 
| be, and they are hereby, authorized to refile their claim before the Commissione! 
| of Internal Revenue for refunding the tax known as succession tax, which was 
| erroneously and illegally assessed and collected of them by John C. Hendrix, as 
sistant assessor, and Fr. Widmer, collector for the second district of Alabama 
under section 132 of the act of 1864, the amount being the sum of $4,440; and said 
Commissioner is hereby required to hear and determine said claim, notwithstand- 
ing the bar of the statute of limitations in such cases: Provided, Said claim shall 
be propounded within three months from the approval of this act. 


Mr. REILLY. I desire to state that the Senate bill is precisely the 
| same as the House bill. 
Mr. WHITE, of Pennsylvania. 


' 


Is there a report in this case? 
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; | 
Mr. REILLY. There is a brief report to accompany the House bill, | 


and I ask that the same be read. 
The report was read, as follows: 
rhe Committee of Claims, to whom was referred the bill H. R. No. 3624, have had 
-hbe same under consideration, and submit the following report : 
“On the 18th day of June, A. D. 1866, Elizabeth H. Gilmer, one of the petition- 
rs executed to Columbus F. Perry, the other petitioner, a deed of gift of certain 
roal eatate situated in Montgomery County, Alabama, which deed was filed in the 
»robate court of said county on the same day. The conveyance of said property 
, this manner gave rise to dissatisfaction and created some contention among the 
ralatives of said Elizabeth H. Gilmer, and to quiet the same the said Columbus F. 
perry, on the 2d day of October, A. D. 1866, executed a deed of release of said prop 
ty to said Elizabeth H. Gilmer. In neither case was there any money considera- 
on. Said conveyances were, however, assessed with the tax imposed by the act 
f 164, known as the internal-revenue tax. The tax was assessed under the provis 
vns of said act regulating succession to real estate. The amount on each convey 
e was $2,220, which amount was paid by each of said parties to the United States 
under duress, as alleged by them. Petitioners subsequently applied for relief to 
the Commissioner of Internal Revenue, but their application was rejected because 
the time for making it had expired by limitation, namely, on the 6th June, 1863 
The bill under consideration provides that said parties be allowed to retile their 
claim before the Commissioner of Internal Revenue, and authorizes that officer to 
hear and determine the same. It does not appear that said parties are guilty of any 
laches, and without expressing any opinion as to the merits of said application, the 
-ommittee regard the said bill as a proper one under the facts of the case, and there- 
fore recommend its passage, with an amendment, as follows: In line 6, strike ont 
the word “was,” and insert after the word ‘ which,”’ in said line, the words “is 
Jleged to have been.” 


Mr. WHITE, of Pennsylvania. 
vo to the Committee of the Whole. 
” Mr. REILLY. I hope my colleague (Mr. WuHirr] will not insist 
unon that. The bill makes no appropriation, simply authorizes the 
Commissioner of Internal Revenue to consider this case, and if he 
decides that under the law these parties have no right to any money 
they can recover none. The bill passed the Senate and is unanimously 
recommended by the Committee of Claims of the House. 

Mr. WHITE, of Pennsylvania. I will withdraw my objection. 

No further objection being made, the bill (S. No. 992) for the relief 
of Columbus F. Perry and Elizabeth H. Gilmer, of Chambers County, 
Alabama, was taken from the Speaker’s table, read three several times, 
and passed. 

Mr. REILLY moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

By unanimous consent, the Committee of the Whole on the Private 
Calendar was discharged from the further consideration of House bill 
No. 3624, for the reliet of Columbus F. Perry and Elizabeth H. Gil- 
more; and the same was laid on the table. 


I think this Senate bill had bettex 


SCHOONER-YACHT ZINGA,. 


Mr. DUNNELL, from the Committee on Commerce, reported back, 
with a favorable recommendation, House bill No. 3878, to provide for 
the change of hame of the American built and owned schooner-yacht 
Zinga. 

The bill authorizes the Secretary of the Treasury to allow the owner 
of the schooner-yacht Zinga to change her name to Jennie L. Currie. 

Mr. DUNNELL. I will state merely that this yacht has been en- 
tirely remodeled and refitted, and is now in first-class condition. 

The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. DUNNELL moved to reconsider the vote by which the bill was 


pussed ; and also moved that the motion to reconsider be laid on the 


table. 
The latter motion was agreed to. 
PORTSMOUTH, OHIO, 


Mr. KENNA, from the Committee on Commerce, reported back, with 
a favorable recommendation, House bill No. 2292, to constitute the 
city of Portsmouth, in the State of Ohio, a port of delivery. 

The bill was read, as follows: 

Be it enacted, dc., That the city of Portsmouth, in the State of Ohio, shall be 
and is hereby, constituted a port of delivery within the collection district of New 
Orleans, and shall be subiect to the same regulations and restrictions as other ports 
of delivery in the United States ; and all the privileges and facilities afforded by 
the act of Congress of the 2d of March, A. D. 1831, entitled ‘‘ An act allowing the 
duties on foreign merchandise imported into Pittsburgh, Wheeling, Cincinnati, 
Louisville, Saint Louis, Nashville, and Natchez, to be secured and paid at those 
places,’ shall be extended to said port. A surveyor of customs shall be appomted 
to reside at said port, and perform the duties prescribed by law, who shall receive 
such compensation now provided or which may hereafter be provided by law for 
surveyors of the same grade. 


Mr. KENNA. There are many reasons why this bill should pass, 
and the Committee on Commerce have unanimously directed me to 
ask for its consideration at this time. 
Department as hecessary. 

The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. KENNA moved to reconsider the vote by which the bill was 
peat and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 

REMOVAL OF POLITICAL DISABILITIES. 


Mr. KNOTT. I am directed by the Committee on the Judiciary to 
report back, with a favorable recommendation, sundry bills for the 
removal of political. disabilities. I will state that in each case there 
is the usual petition. 
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The SPEAKER. The bills will be read, and if there be no objectior 
they will be considered at this time. 





1OHUN MINTOSH KELL. 

Mr. KNOTT accordingly, from the Committee on the Judiciary, 
reported back a bill (H. R. No. 5333) for the removal of the political 
disabilities of John McIntosh Kell, of Georgia; which was ordered 
to be engrossed and read a third time ; and it was accordingly read the 
third time, and passed, two-thirds voting in the attirmative. 


WILLIAM H. WARD. 


Mr. KNOTT also, from the same committee, reported back, with a 
favorable recommendation, a bill (H. R. No. 5873) to remove the polit 
ical disabilities of William H. Ward, of Norfolk, Virginia; which was 
ordered to be engrossed and read a third time; and it was accordingly 
read the third time and passed, two-thirds voting in the atlirmative. 


MANNING M. KIMMELL.. 


Mr. KNOTT also, from the same committee, reported back, with a 
favorable recommendation, a bill (S. No. 347) to remove the political 
disabilities of Manning M. Kimmel], late of Cape Girardeau County, 
Missouri; -vhich was ordered to a third reading, read the third time, 
and passed, two-thirds voting in favor thereof. 


LOUISA M. MANSFIELD. 


Mr. KNOTT. Iam directed by the Committee on the Judiciary to 
report back, with a favorable consideration, House bill No. 5507, for 
the relief of Louisa M. Manstield, and to ask for its present considera 
tion. 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 

Be it enacted, dc., That Louisa M. Manstield, widow and executrix of the will oi 
General Joseph K. F. Manstield, who was killed at the battle of Antietam, Septem 
ber, 1862, be, and she is hereby, released and discharged from all claim or linbitits 
on, or on account of, a bond of Joseph M. Wade, as acting paymaster in the Navy 
dated June 3, 1861, which bond was signed by her husband, the said General J.K.1 
Manstield, as one of the sureties, the other surety named on the face of said bond 
never having executed or signed the same; and the suit brought against said Louisa 
M. Manstield, as executrix aforesaid, in February, 1876, about fourteen years afte 
her husband's death, in the United States district court for the district of Connect 
cut, and the claim or judgment therein, for about $2,000, is hereby directed to be 
discharged and canceled by the proper officer, and the said Louisa M. Mansfield, as 
executrix, released and discharged from all claim or liability thereon. 

Mr. WHITE, of Pennsylvania. 
bill ? 

Mr. KNOTT. There is no written report. The petition accompa- 
nying the bill sets forth all the facts, and I can state them brietly if 
there is no objection. 

The SPEAKER. The gentleman is entitled to the floor. 

Mr. KNOTT. In 161 General Mansfield, of the United States 
Army, signed his name as one of the sureties to a bond the principal 
in which was a man of the name of Wade, acting paymaster in the 
United States Navy. The face of the bond and other facts show that 
it was alsoto be signed by another surety of the name of Brown; but 
Brown never signed it. The bond was left in the Treasury of the 
United States. General Mansfield was killed at Antietam. Nothing 
was done in regard to the matter until fourteen years had elapsed. 
His widow, who is the executrix of his estate, is, I am informed, in 


Is there a report accompanying the 


| limited circumstances. 


Mr. WHITE, of Pennsylvania. Is there any default or forfeiture 


| upon the bond ? 


Mr. KNOTT. 


Yes, sir; a suit has been instituted on the bond on 


| account of the defalcation of the principal, Mr. Wade. 


It is indorsed by the Treasury | 


Mr. WHITE, of Pennsylvania. What is the amount of the claim ’ 

Mr. KNOTT. It will amount to something near $23,000. I hope 
there will be no objection to granting this relief to the widow of a 
gallant general of our Army who lost his life upon the battle-tield. 
The committee were unanimously of opinion that in view of the great 
lapse of time since the bond was executed, as well as the circumstance: 
that the bond is shown hy its face to have been incomplete, this lady 
is equitably entitled to relief. 

Mr. WHITE, of Pennsylvania. As this is the case of the widow ot 
a Union soldier, I make no objection. 

The bill was ordered to be engrossed for a third reading 
ingly read the third time, and passed. 

Mr. KNOTT moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

The SPEAKER. The morning hour has expired. 

JOHN HENDERSON. 


Mr. BRIGHT. The bill (S. No. 796) for the relief of John Hender- 
son was erroneously referred to the Committee of Claims. I ask 
unanimous consent that the committee be discharged from its fur 
ther consideration, and that it be restored to its placeon the Speaker's 
table. 

There being no objection, if was ordered accordingly. 


; Was accord- 


ORDER 

Mr.CONGER. Iask that the House go to business on the Speaker's 
talAe for the reference of bills, to which there is no objection. 

The SPEAKER. There are very few bills on the Speaker's table. 


OF BUSINESS, 


| A large number were referred the other day. 


Mr. CONGER. I thought it desirable that these references be 
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made before the adjournment, so that the committees could get to 
work on these bills. 


ACCOUNTS OF THE CLERK OF THE HOUSE. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Clerk of the House of Representatives, transmitting a 
list of employés in the Clerk’s office, and a report of contingent ex- 
penses of the House of Representatives from July 1, 1877 to June 30, 
187s; which was referred to the Committee of Accounts, and ordered 
to be printed. 

The SPEAKER also laid before the House a letter of the Clerk of 
the House of Representatives, transmitting an inventory of property | 
belonging to the United States in his possession, December 2, 1875; | 
which was referred to the Committee of Accounts, and ordered to | 
be printed. 


TREASURY 


The SPEAKER. The Chair also lays before the House « letter from 
the Secretary of the Treasury in response to a resolution of the House 
of the 16th instant, asking whether there were any balances on loan 
account standing to the credit of the Treasury of the United States | 
in any national banks on the lst day of March, 1876, and on the first 
day of each succeeding month to and including the Ist day of Jan- 
uary, 1879; and the names and locations of banks which held such 
balances with the amounts held by each on the respective dates indi- 
oated. If there be no objection this communication will be referred 
to the Committee of Ways and Means, and ordered to be printed. 

Mr. HEWITT, of New York. Would it be in order to ask for the 
reading of this communication ? 

The SPEAKER. It would be. 

The Clerk proceeded to read the document. 

Mr. HEWITT, of New York. In order to avoid reading the sched- 
ule annexed to the letter, I request that the Clerk be instructed to 
read the amount of the deposits in the First National Bank of New 
York City. 

Mr. TOWNSEND, of New York. 

Mr. HEWITT, of New York. 
designed to save time. 

Mr. SPRINGER. Is it proposed to read the long table of figures 
accompanying this communication ” 

Mr. WILSON. Let it be printed. 

Mr. HEWITT, of New York. We want to hear it all unless my col- 
league [Mr. TOWNSEND] will consent that the list relating to the First 
National Bank be read separately. 

Mr. WHITE, of Pennsylvania. Let us have it all. 

Mr. TOWNSEND, of New York. If any part is read, all had better 
be read; or let it all be printed in the Recorp. I do not ask that 
time be taken up in this way. 

Mr. BRIGHT. I ask that the further reading be dispenscd with 
and that the document be printed. 

Mr. GARFIELD. Let it be printed in the Recorp. 

Mr. HEWITT, of New York. Will my colleague permit me to name 
the amount on deposit in the First National Bank of New York? 

Mr. TOWNSEND, of New York. It is not necessary to discuss this 
question now. 


LOANS TO NATIONAL BANKS. 


Let us have it all. 
All right; my suggestion was only 








Mr. HEWITT, of New York. Can I have the floor for a few mo- 
ments upon the report? Am I not entitled to the floor? 

The SPEAKER. It is not usual to discuss executive communica. 
tions upon their presentation in this way. ; 

Mr. HEWITT, of New York. All I want is that the country sh,)) 
know that during the last six months there has been upon deposit jn 
one single bank in the city of New York an average of over $30,000,004) 
upon which the Government has had no interest whatever. [Crie 


of “‘ Order! ”’] 
The SPEAKER. If there be no objection, the communication an, 


the accompanying papers will be referred to the Committee of Way. 


and Means, and printed ; and will also be printed in the Recorp. 

There was no objection, and it was ordered accordingly. 

The document is as follows: 

TREASURY DEPARTMENT, December 19, 1=73. 

Sin: Ihave the honor to acknowledge the receipt of resolution of House of Rey 
resentatives dated the 16th instant, as follows: d 

‘Resolved, That the Secretary of the Treasury be directed to inform this House 
at the earliest day practicable after the close of the coming congressional recess 
whether there were any balances on loan account in cover standing to the credit o; 
the Treasurer of the United States in any national banks on the Ist day of Marc), 
1876, and on the firstof each succeeding month to and including the Ist of January 
1879, and the names and locations of the banks which held such balances and th. 
amount held by each at the respective dates indicated.” 

And in reply to state that there were no balances on loan account standing to the 
credit of the Treasurer of the United States in any national bank from March, 1875 
to January, 1878. 

A complete list of national-bank depositories, with balances on loan account ty 
the credit of the Treasurer of the United States held by each February 1, 1878, and 
on the first of each succeeding month to and includink December 1, 1878, is here 
with inclosed. The House will be duly advised in another communication of th» 


| balances on January, 1, 1879, as soon as the returns from the respective banks shal! 


have been received at the Department. 

These banks have been designated from time to time under the provisions of the 
Department's circulars inviting all national banks of the United States to become 
tinancial agents of the Government and depositories of public money for the special 
purpose 0: er deposits on account of subscriptions to the funded loan, and 
they were permitted, upon proper security, to hold the amount of any subscrip. 
tions made or obtained S them, subject to the drafts or orders of the Department 
as occasion required for payment of called bonds matured. 

Copies of Department’s circulars on this subject, dated January 16, 1878, January 
21, 1878, June 20, 1878, and August 1, 1878, respectively, are herewith inclosed. 

No coin has been deposited with these banks or any of them by the Treasurer of 
the United States. These balances represent exclusively coin received for subscrip 
tions made or obtained by the respective banks and left on deposit during the run. 
ning of the ninety days required by law to be given for the payment of called bonds 
partly to prevent the withdrawal of so large an amount from the channels of busi 
ness and partly as an inducement to these banks to act efficiently in procuring su) 
scriptions. 

The very large balances reported as held by the First National Bank of New York 
were caused by the temporary deposits of the proceeds of the 44 per cent. bonds soli 
through the syndicate, of which the bank was a member, and also by th» very larg: 
subscriptions of that bank to the 4 per cent. loan. 

The balances reported as due from the banks on loan account are, howaver, to 
some extent, nominal, the bonds furnished as security being largely made up oi 
called bonds, which to all intents are a payment to their amount of the balance in 
but cannot be credited to the bank until the bonds are carefully &kamined, the pro 
cise amount due on them ascertained, and certificate for the ayount issued by the 
Treasurer. 

It is proposed to continue the same mode of deposit in aid of the sale of the 4 
yer cent. bonds during the next year, and attention is called to the recommendation 
a annual report for a discretionary shortening of the period now required for 
CALLS. 

Very respectfully, JOHN SHERMAN, Seeretary 

Hon. SAMUEL J. RANDALL, Spealer of the House of Representatives. 


Statement of balances on loan account, in coin, standing to the credit of the Treasurer of the United States in national banks on the 1st day of Feb- 
ruary, L873, and on the first of each succeeding month, including December 1, 1878; there were no such balances on any dates mentioned in the 


House resolution of the 16th instant, other than those given below. 


Phe actual balgnees as shown by the Treasurer's books are given instead of the balances reported by the banks, which will explain differences between this and the 


former report, 


| Feb. 1, 1878. 


Granite National Bank. ........ccccccccees } 
Montpelier National Bank 
First National Bank. ... 
oa bin. sibs ob basen wb nes 
First National Bank............. 


Second National Bank 


Reet BED « iiiiccoxsdsoedey acdsee 
_ Montpelier, Vt 
asf ORME, Die Bvcs sys xs | aspen ao 
| Portsmouth, N. H.....} 
Manchester, N.H.....} 
New Haven, Conn....! 


rhames National Bank.................. ---| Norwich, Conn........ eS 
Central National Bank...............- Sctiacin Boston, Mass Punbed ake sacc<aien 
Maverick National Bank....... ; Boston, Mass age eae 
sp) == eee ee eee Boston, Mass ......... Paintin 

PEVORGE SORE SII cn co ascsccusesnesecess Boston, Mass ......... Leen ens wade owed 
National Security Bank.......-.....-....-+- RL SROOE os skins adhinxhouatasnsces 
Monument National Bank.................-. Boston, Mass ..... | inpee shoeess us 
National Bank of the Commonwealth....... ON: SERS } cthciucdstbdbavbnhawok 
First Ward National Bank.............. | Boston, Mass ......... | ee ey 
Merchants’ National Bank.......... SOI: NINE « «= nacwiiial iatwmenarsareeniae 
Merchandise National Bank. ........- | ee ee a eae 
Manufacturers’ National Bank.............. ON SEMUD «.. cages elcdhbsevessteas 
Appleton National Bank.................... Lowell, Mass 


First National Bank... 
Lancaster National Bank 
First National Bank 


Salem, Mass niki iii al wena 
| RN MEANS cos cenkscascwewssos can 
BS} OS eee ee ee ee 





Wachusett National Bank. ........2......... Fitchburgh, Mass.....}...........-... 
Rollstone National Bank. ............... ... Fitchburgh, Mass.....]..............- 
Adame National Bank. ............ccecccces: North Adams, Mass..}............... 
es ook wid s wb peneeaawniee Geamoester, Mass ....bcsvcscss svc 
Firet National Bank................. Newburyport, Mags. ..|... Buseegases as 
National Bank of Commerce in........... SOE Oa BE oc cnvilsegicesbszkecan 
SS a ee PTI OL, ccctdidiahiciwesuceues 
Chase National Bank . indi cache ie base Now Work, N. V...6e std sak 
Bank of New York National Banking Assa'n.| New York, N. Y 


; 5A, 153 43 
al 2,363 91 | 


if any exist.] 


April 1, 1878. | 


March 1, 1878. May 1, 1878. | Junel, 1878. | July 1, 137s. 
| | 
| 
ng $27, 886 86 |” $41,996 98 |” $55, 92954)" g02, 879 06 |” G98, 216 
‘ 3,016 80 3,016 80 3,016 80 3,016 80 3, 016 80 
os 10,000 00 | 10,000.00 | 2500 00 | 15, 073 33° 


2, 








| ake 13,713 82 


pie welt 





79, 938 93 
19, 566, 652 35 | 
104, 822 07 | 


| os seer 
} 2,511, 638 40 
| 19, 610 75 | 





4,502 00 7,815 93 7, BL 
100, 175 00 1, 230, 790 25 | 1, 230, 790 25 
ofccaveccccescccctisces sonssetevewelscorsscsscessces 180, 684 45 231, 062 45 





10, 496 07 
5, 216 7~ 
4, 303 3! 

100, 767 10 


"9/059, 481 82" |” "3, 931, 852 16 
15, 865,082 85 | 32, 655, 493 8 
175,960 72 304, 921 56 








1878. 
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statement of balances on loan account, in’coin, standing to the credit of the Treasurer of the United States in national banks on the lst day 
ruary, 1878, and on the first of each succeeding month, including December 1, 1878, &e. 

















Feb. 1, 1878. March 1, 1878. 
a ENR = } 
East River National Bank................--- | OW TOOK, M. YX... -2-|sevecseresconece 
saint Nicholas National Bank. . . | New York, N. Y...... lacaedsosicevesmslecdecccsenaceses 
National Bank of the State of New York....| New York, N. ¥......|......... 
cacond National Bank. ..-.....20--2.----+-0- New York, N. Y...... Jos ence cece . 
allkill National Bank........-..--..---.0++ INGE SE. cc bandineaticccevcsesn $3,010 85 | 
National Albany Exchange Bank..........-< Albany, N.Y. sn a as da leer 
First National Bank...--+.-----+----++-----+ Syracuse, N. ei cine’ lp eb ei cecstudednlbacwedicswas 
First National Pt Siu dtiusad skebeueededwe | Olean, EN EF denwsenicie sway es ekecccscasfsvecesecesse 
National Ulster County Bank.............-.. SRR les 5 wln'snnttvoweeweteinns csas|sswsieenutine és 
Firat Notional Banke. ....0.ccasseosceeessenes SMUNET EE nwces-cnccaslaceues 11,050 i 
Centennial National Bank...... Sbabiesbedes | Philadelphia, MD alate nb ha anal wisaiaie vw qubdeaere-aen ous 
Tradesmen’s MesIGERD DIM. sccccdacsccveses en aka unutocseatrceboue 
Honesdale i  nicnn one accaneetawe | Honesdale, Pa ........ Dittmar satan Aan Gg tb oben’ wtisotas 
First National Bank......--+-++--2++2+-+++--- Connellsville, Pa......|.......... 1 
National Bank of New Jersey......---------.| COs le Ws bw srcinvmivwansientelowe nace caduy's 
Farmers’ National Bank. ....-.---.------.--. ) PMT MME sone nsecdelovsneesccees 754 52 
First National Bank......-.-.-----00+------- Cincinnati, Ohio. ...... DaippnieNsie wer ene Reale wk 
First National eS ier ik Abe pew 6 bees Sandusky, ee 
Lagonda National Bank..........--..-...... te ir aide adleunawevulbineen's 
First National Bank........---+----2++---.-- FENN CMivxndie nn] eadseneissnvvene 2 009 77 
Gennnd National Bamk...c.s..c0-csnccceesces ERG Ran ainda cdl ens chmiugwoonastceeedeancur 
Firat National Bank. .... ccs cccce--cecesccees PI BER nvon niin tncscccucaces sé 
City National BAMKC. ..-ccccesccoeeccccece secs | Grand Rapids, Mich. -..|............ O11 66 
First National Bank ........----++-.-++-.---- AR Sinws thc bwi lan scwepwss Geen ; = 
First National Bank.........0-eeccceceseeeee | Milwaukee, Wis ...... $28, 078, 19 8,078 19 
National Exchange Bank............-.....-. PINE DR ciceeu unten dnt Gw:seas}sscncerptuna ‘ 
First National Bank.......-.---.eseee-seeeee fMRI, IED. <5 cc biscccecccecdeue. 502 03 
Merchants’ National Bank..........-.....-2. | Saint Paul, Minn......)............ aces 
Davenport National Bank.........-..--...-.. ee ee eee eee 1,000 78 
First National Bank: .....0. cccscvscccescccce | Omaha, Nebr...... 3,012 50 
Cunahen, IOMOMDL TOUE iacnnis'n tin vice ccesaseceses HRS EDL dulce ds o0dl sense mnsiewie 3, 066 71 
Merchants’ National Bank................... | Little Rock, Ark...... Sih cia Diedrecis ene oo 
Third National Bank ..........---scccccccces SOT AMR vednwsl ins cvccnsa wees 10, 056 67 
Exchange National Bank...............-.... I Dc chueee ; 
ee es OS ee ert eee SEE thaw eaWuocngl ix. a eenepibbine « 2,000 00 
New Orleans National Bank.......... ascbada PP ORRCE ou scculiweavsacanccen es 
ee Se pee SN INN odie ls own ae cainGeaweleoweecesceuss 
NE ee ee | Galveston, Texas 
People's National Bank...........-....+.---. } Armee: OOo, cesicl vaccdéeccuces 
CT SR ites ixidennws ans bts ccauees a ie alsa dv onl cacancéeeees 
First National Bank ............... -| Portland, Oregon......)......... 
ieuk RtMeD NUNEE s crneeawes Was wedececeeue’ MUP UN gis cnc adtuacclcacceaweawe 
Dt dt penplinub wadteks +bbdben ai eieitnediiamiisoasedues 28, 078 19 299, 495 94 
—EE EEE _ 
Al gy. i 1878 
i aS. nee iamdeidmhkuane chvecendcsnes Augusta, Me......... $3, 009 20 
Montpalion IAGOUOL TORRE. sce ccnccscescoccscetccscesceses Montpelier, Vt. a aeaies 
Pires eM op dccccecncexncdsceecsden ser wiwies SE AM ME n dit wacladoduesevees 
an ksi na wnes ew edentutemebsnwadeomes Portsmouth, N. H.. 150, 441 51 
i eis tienes cunnde¥wceneetwacecdaceeees ees Manchester, N. H 3.016 80 | 
ee a New Haven, Conn Sadao ath eect 
ee Sano «a a initial ee Mebigine thee beaean ok Norwich, Conn...... 10, 000 00 
Ce I ice wen cacneennwhwevennesucinsscees cus ID  usiiine ciclentnausind a eans 
es ig pnadnngsteddhdsekhncor veéeenenee Boston, Mass .. 2, 427,910 01 
Pacific National Bank..... de Gen namalibe tecdussenssdcnckenwse Boston, Mass .. 3, 609 25 
I as cnn ane conndientedudcncyscnenvc cesses Boston, Mass . 7,815 93 
ERR SOUT BEER inden voip barn svensest Vewseccocescsces Boston, Mass 1, 230, 790 25 
iin nk cpu asiedawandcernessaes Boston, Mass ....... 261,157 79 
National Bank of the Commonwealth. .....................--. | Boston, Mass aie 100, 723 30 
First Ward National Bank..............c.0- Wuiaeeudvucueesss Soston, Mass cuawnteuwaste' ee 
ROOT BE BIE nv 0'0 60 6eesveseceecsctutenceccesses soston, Mass ime 
RO NT oc cn veers vase cucawstcccsbtwsoce | Boston, Mass 
Manafacturane’ National Bamk. .<...cccccccccdcccccccscocsccs | Boston, Mass ......... 
ann wad bdag SW nehe bees cess cenanenwod | Lowell, Mass J 
Pe eee id cc reinvcnsnsoneccosuse’s | Salem, Mass ....... 62,716 41 
nian sn SUS aenuEep ceuanmme Lancaster, Mass .....-. 5,216 7 
a os cia, oe ao Capmurbed vas oun avibeenes | Chelsea, Mass . 34,846 14 
Wachusett National Bank ................ nitions Sassbueeu Fitchburgh, Mass 100, 767 10 
os Jamea whens aiiaebk e@ouue Fitchburgh, Mass 40, 082 77 
Adams National Bank................ ic ceedehsshtakedinmnes North Adams, Mass... 10,102 21 
a us ochetuvauesansa ie Sccttes edi miaseaaaicral | Gloucester, Mass...... 
Ne ee cand cs ncn seek bn gaily sa oUeaKnsies ..-.| Newburyport, Mass 
National Bank of Commerce in........<00c. cecccccceccccccccs New York, N.Y... i, 
Ce nn cc centidnme can dbwiakae 6s New York, N. Y...... 36, 
Chase National Bank New York, N. ¥ 1, 
Bank of New York National Banking Association. ...... OW Beem IN. © nccece a, 
ES LEE ITT .-| New York, N. Y 
Saint Nicholas National Bank... .............-.00e.-ss-ee2-- | New York, N. ¥ 
National Bank of the State of New York.........-..-...---.- New York, N, Y 
Second National Bank..... DEER te. Se ee New York, N. ¥ 
BO Re Ee eee anew ana Poughkeepsie, N. 5 30, 000 00 
National Albany Exchange Bank ............0.-------e--+--: Albany, N. Y 150, 275 48 
First ns cee wap ees Syracuse, N. \ 
Ne Te en ene acaunaveanah Olean, N. Y ...... 
NAGA Ulster Commity DANK .....6....000..sceseecsesse ceece Kingston, N. Y 
ne eo on velWabwnmhsiceass oneenar BTID, EB scenes a _ 
NEE EEE ee Philadelphia, Pa 19, R67 OF 
nnn. ee ae enawehcebesenace Pittsburgh, Pa 32, 866 12 
SONS UMMNUDNE TOMEI... cccvicaduscgnocéocencsvesausne Honesdale, Pa ........| 
First nok, od iat cae wcdneeseninmea Connellsville, Pa P . 
National Bank of New OT vndonnsckscmhehwngdsasepedas + Now Brunswick, N. J 20, O56 OR 
Farmers’ National Bank.......... iecwbenteds ; iehenbiilikecewiiaes Ripley, Ohio ......... 2, 288 59 
a a ae ann ania alee ae gaa Cincinnati, Ohio 160, 639 46 
Cee abacakabagne Sandusky, Ohio....... 1,001 75 
Nooo s so vinn kacenegranndenbpeecssrers Springtield, Ohio...... 
ae cad de teemn ie Rock Island, It. ......j....... 
i. bene damereile sengnbecnly Jet Peoria, Ill............. 
First National Bank.......... aah c<cfab din hel vigiieia alain inte dabei ehs I cise) say ece ons esperiia 
en dail acbuseneebaenscusave Grand Rapids, Mich..!................ 
Rp van cevacvetevedessce Holly. Mich 


Vili——22 





18% 


April 1 
$1, 004 
l 1 
102 
», O14 
, O12 
i. 000 
7, 37 
~ ett 
023, 069 
Sept. 1,1 
54, 71 
"184, 344 


2, 516 


569 


19 


03 
80 


ow 


00 


46 


14 


oo 


19 
70 


OO 





OO 


May 1, 1878. 


S30. 000 O00 


44,456 34 
10, 0382 22 

502 03 
7.019 10 
4.056 04 
2,004 88 
1,000 00 
3RkO TO 
5. 00 
24, 847 58 
015 78 
3, 302 81 


owenae aoas : 
O71 23 


733 
212 50 
151 60 

7,815 § 
1. 105. 790 § 
661 
10 70 
21, 169 57 
096 
69 34 


wv 


2), 424 


536 1 


000 00 


—Continued. 


June 1, 1878, 


S30. 000 00 


O18 
101, 600 
001 
91, 767 
071 


ane oe + 
451 
10, 001 


605, = 


100, 427 


» ROR ¢ 


1. 096 


ytd 
“90 {R5 
70 11 





4,143 
17, 035 
s Ole 
2, 731 
1, 395 
1 


204 1 


9 1 7 


4 


1 44 
2 03 


ai 


ih) 


» OO 


00 
24 
33 

th 


a 
00 
m2 
70 


23 


oo 


a) 
5 
HH 
63 


ro) 


of Feb 


July 1, is7s 


830, 000 0 


63 32 
0.519 35 
12,090 42 
10, 032 4° 

N48 

1, O4t { 
199. : 2 2H 
7 5 , 000 f 00 
44,897 13 
11,131 69 
3, 742-9 


40, 041, 930 91 


$119, 208 91 
00 
11,011 4% 


nds 
r 


11,673 9 


104,252 £ 
W451 

201 12 
13,654 1 
2,309 74 
1, 334 5 
5, 722 4 
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Statement of balances on loan account, in coin, standing to the credit of the Treasurer of the United States in national banks on the 1st da 
yuary, 1878, and on the first of each succeeding month, including December 1, 187*, 4°¢:—Continued. 
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DECEMBER 20, 


y of Feb. 














Aug. 1, 1878 Sept. 1, 1872. Oct. 1, 1878 Novy. 1, 1#78. Dec. 1, 1878 
| 
| | ; 

First National Bank. ......----++---+-e0- on ee Milwaukee, Wis ...... | $49, 803 16 $49, GEO st PAD GOO 06 Bisa was den dese siowvaswiced¢. 
National Exchange Bank mash camaro Milwaukee, Wis | 25, 045 06 25, 10e 62 10,021 05 | $10, 021 05 |...... 
First National Bank re vnen ew gen | Saint Paul, Minn...... wae indie ail snad pase sbeie chinecrscweasetiine lisse ebehs chives icade. 
Merchants’ National Bank | Saint Paul, Minn -| 5, 014 80 5,014 FO [osen nie swecescnnsbessnesecascd,._. 
Davenport National EE wunosces santas SO I nn vel ses desseneossece ee ee --- Sine nanan i 
First Natienal Bank --| Omaha, Nebr ..... .. | 54, 046 04 76, 240 O02 sb, | 30,193 96 |...... 
Omaha National Bank................-. | TI cn ceniedclsoscnk wae chbnenhvasees pe hes KScwncenvcesbelesescewashucc¥eslowsiesene,.c,. 
Merchants’ National Bank seiecme es Little Rock, Ark..... 4,209 07 O08 O0 biaowss iiamoipmahiee nent amate As Spe BES ie 
Third National Bank ai ihe sea lio ; --| Nashville, Tenn ...... | 329, 989 53 288, 091 34 | atic, O91 34 | 192, 593 93 |... 
Exchange National Bank = eae ate sana | Norfolk, Va ...... es ie See a eee 20, 232 32 i w/oaici bis ae ements ees Wee Cee eed 
ee , Cn SO. cen esenes | 5, 000 00 5, 000 00 Di, ee Se Ivwwieveviuscs ne Soe utters 
New Orleans National Bank cpeuabeane — ; New Orleans, La...... 24, 642 40 24, 827 10 24,950 06 | 24, 950 66 $21, 349 79 
Firat National Bank Seis it ethahbneheeennene Galveston, Texas 2, 332 88 2,433 48 151 23 | 351 39 1, 361 1 
National Bank of Texas ; ae eee ns | Galveston, Texas ..®..|.....- saknclclendhye dave tien bab hbiwa cetedrs oF isbhouha chee tease 
People's National Bank............ : sn esauee COhartesten, B.C ..cccndscocnesee> 2, 008 12 ccccecccerstoccece Spee thpeen os . 
City National Bank 0 UY ae eee 50, 244 45 | ow, 244 45 | oU, 244 45 100, 388 9 
First National Bank we yabelies | Portland, Oregon ool 20,954 #1 22, O82 88 23,197 77 15, 065 10 : 
“irst National Bank ; ieee tn Walla Walla, W.7T . =e inser aia-a he Wier iaeG> whats Weblo 50, 123 29 50, 093 15 

Total. .... an . ha a laa puiig acouidieanmeeibue Ghiweden +6 | 50, 095, 737 36 60, 161, 031 03 | 64 207,214 63 | 43, 7#7, 2k SO 32, 446, 453 9) 

OFFICE Treasurer UNrrep STATES, December 19, 1878, 


PREASURY DEPARTMENT, 
Washington, D. C., January 16, 1878. 


The Secretary of the Treasury hereby gives notice that, from the 26th instant, 
and until further notice, he will receive subscriptions for the 4 per cent. funded 
loan of the United States, in denominations as stated below, at par and accrued 
interest, 1D coln 

The bonds are redeemable July 1, 1907, and bear interest, payable quarterly, on 
the Ist day of January, April, July, and October of each year, and are exempt 
from the payment of taxes or duties to the United States, as well as from taxa 
tion in any form by or under State, municipal, or local authority. 

The subscriptions may be made for coupon bonds of $50, $100, $500, and $1,000 
and for registered bonds of $50, $100, $500, $1,000, $5,000, and $10,000. 

I'wo per cent. of the purchase money must accompany the subscription ; the re 
mainder may be paid at the pleasure of the purchaser, either at time of subscrip 
tion or within thirty days thereafter, with interest on the amount of the subscrip 
tion, at the rate of 4 per cent. per annum, to date of payment. 

Upon the receipt of full payment, the bonds will be transmitted, free of charge, 
to the subscribers, and a commission of 3 of 1 per cent. will be allowed upon the 
ameunt of subscriptions, but no commission will be paid upon any single subscrip 
tion less than $1,000 | 

Forms of application will be furnished by the Treasurer at Washington, the | 
assistant treasurers at Baltimore, Boston, Chicago, Cincinnati, New Orleans, New 
York, Philadelphia, Saint Louis, and San Francisco, and by the national banks and 
bankers generally. The applications must specify the amount and denominations 
required, and, for regiatersd bonds, the full name and post-nttice address of the 
person to whom the bonds shall be made payable. | 

The interest on the registered bonds w Ai be paid by check, issued by the Treas- 
urer of the United States, to the order of the holder, and mailed to his address. 
Che check is payable on presentation, properly indorsed, at the oflices of the Treas 
urer and assistant treasurers of the United States. 

Payments for the bonds may be made in coin to the Treasurer of the United States 
at Washington, or assistant treasurers at Baltimore, Boston, Chicago, Cincinnati 
New Orleans, New York, Philadelphia, Saint Louis, and San Francisco. 

To promote the convenience of subscribers, the Department will also receive, in 
lieu of coin, called bonds of the United States, coupons past due or m&turing 
within thirty days, or gold certiiicates issued under the act of March 3, 1863, and 
national banks will be designated as depositories under the provisions of section 
5153, Revised Statutes of the United States, to receive deposits on account of this 
loan, under regulations to be hereafter prescribed. 


JOHN SHERMAN, 
Secretary of the Treasury. 


CIRCPLARS TO NATIONAL BANKS. 


TREASURY DEPARTMENT, 
Washington, D. C., January 21, 1878. 


By virtue of the authority conferred by section 5153, Revised Statutes of the 
United States, the Secretary of the Treasury will designate as a depository of pub 
lic moneys any national bank that will comply with the terms and conditions of 
this circular-letter 

Under such designation the bank will be entitled to receive only deposits in coin 
on account of the 4 per cent. bonds sold under the popular subscription invited by | 
the circular of this Department of date of the 16th instant. Ce 

The bonds subscribed for will be issued upon the receipt of a proper certificate | 
from the bank stating that the coin has been deposited to the credit of the Treas- | 
urer of the United States, but they will be held by the Department as security 
until other United States bonds of an equal amount are substituted in their stead 
or the coin deposited has been paid upon Treasury drafts. 

The proper blank certificates will be furnished to the banks from time to time, 
as needed, 

Banks desiring the authority conferred by this circular in advance of subscrip- 
tions may deposit United States bonds with the Treasury of the United States as 
security for deposits to be afterward made, aud certificates of deposit in proper 


tori and for the amount of bonds so deposited will be furnished to the bank for | 
execution 


rhe regular transcript blanks for the Treasurer's general account will be used | 
in reporting deposits made on account of this loan, and will be furnished on de- 
mand to any national bank becoming a depository under this order. 


JOHN SHERMAN, Secretary. 


TREASURY DEPARTMENT, 
Washington, D. C., June 20, 1878. 

The Secretary of the Treasury calls attention to the 4 per cent. funded loan of the 
United States now offered by this Department in denominations, namely, for coupon 
bonds of $50, 8100, $500, and $1,000, and for registered bonds of $50, $100, 8500, $1,000, 
$5,000, and $10,000, at par and accrued interest to date of subscription, in coin. 

The bonds are redeemable July 1, 1907, and bear interest, payable quarterly, on 
the Ist day of January, April, July, and October of each year, and are exempt from 


| the payment of taxes or duties to the United States, as well as from taxation in an 


form by or under State, municipal, or local authority. 

Upon the receipt of full payment, the bonds will be transmitted, free of charg: 
to the subscribers, and a commission of } of 1 per cent. will be allowed upon thy 
amount of subscriptions. Commissions will be paid by check only, and will not by 
applied in payment of subscriptions. 

All national banks are now invited to become financial agents of the Goy ernment 
and depositories of public moneys received on the sale of these bonds, upon com 
plying with section 5153, Revised Statutes of the United States. All banks, bank 
ers, and persons are invited to aid in placing these bonds, and can make their ay 
rangements through national banks for the deposit of the purchase money of thy 
bonds. 5 

The preceeds of the sale of these bonds will, until further notice, be only 1 
the ne 
act. 

As soon as the 4 per cent. bonds are paid for by certificates of deposit of suci 
yublic depositories, or otherwise, a call will issue, maturing within ninety days 
for the redemption of 6 per cent. bonds, and the money received for 4 per cent 


ised Mu 


emption of 5-20 6 per cent. bonds of the United States, under the refunding 


| bonds will remain on deposit until such call matures. 


Payment for the bonds may be made in coin, coin certiticates, certificates of 
posit of Government depositories, called bonds, coupons maturing within thirt 
days, or in currency drafts on New York, in my favor, which will be received at t! 
coin value thereof at the National Bank of Commerce, New York. Any payment 
in excess will be returned with the commission. 

All coin and currency drafts on New York should be forwarded directly to this 
Department by subscribers, or their agents. 

The favorable state of the money market induces the Secretary to press upon tl: 
yveople this loan by which they can obtain direct from the Government. a national 
ond of the highest credit and sanction, exempt from taxes, and payable, principal 
and interest, in coin. Every citizen of the United States is interested in the su 


| cess of this loan, as every sale of these bonds enables the Government to save one 


third of the interest on an equal amount of outstanding debt to .ye redeemed 
These bonds should be the storchouse for the savings of the people. t, tacility or 
advantage will be given to large subscribers. It is the interest of the public that 
the bonds be distributed in small sums among the largest number of our fellow 
citizens. 

Subscriptions to an amount equal to the bonds now redeemable would make ar 
annual saving of $8,961,632, and such subscriptions can now be made without with 


| drawing from circulation any of the money of the people. 


All blanks, or forms, or information needed, will be furnished by the Department 
without cost. 


JOHN SHERMAN, Secretary 


TREASURY DEPARTMEN! 
Washington, D. C., August 1, 1578 

The Secretary of the Treasury calls attention to the 4 per cent. funded loan of 
the United States now offered by this Department in denominations, namely, for 
coupon bonds of #50, $100, $500, and $1,000, and for registered bonds of $50, $100 
$500, $1,000, $5,000, and $10,000, at par and accrued interest to date of subscription, 
in coin. 

The bonds are redeemable July 1, 1907, and bear interest, payable quarterly, on 
the Ist day of January, April, July, and October of each year, and are exempt from 
the payment of taxes or duties to the United States, as well as from taxation in an) 


| form by or under State, municipal, or local authority. 


Upon the receipt of full payment, the bonds will be transmitted, free of charge, 
to the subscribers, and a commission of 3 of 1 per cent. will be allowed upon the 
amount of subscriptions, to be paid by check only, to parties subscribing or send 
ing subscriptions. 

All national banks are now invited to become financial agents of the Govern 
ment aud depositories of public moneys received on the sale of these bonds, upon 
complying with section 5153, Revised Statutes of the United States. All banks 
bankers, postmasters, and other public ofiicers, and all other persons, are invited 
to aid in placing these bends, They can make their arrangements through national 
banks for the deposit of the purchase money of the bonds. 

The proceeds of the sale of these bonds will, until further notice, be only used in 
the redemption of the 5-20 6 per cent. bonds of the United States, under the refund 


| ing act. 


As soon as the 4 per cent. bonds are paid for by certificates of deposit of such 
public depositories or otherwise, a call will issue, maturing within ninety days, for 
the redemption of 6 per cent. bonds, and the money received for 4 per cent. bonds 


| will remain on deposit until such call matures. 


“ Payment for the bonds may be made in coin, coin certificates, certiticates of 
deposit of Government depositories, called bonds, coupons maturing within thirty 
days, or in coin and currency drafts on New York, in tavor of the Treasurer of the 
United States, which will be received at the coin value thereef at the National 
Bank of Commerce, New York. Any payment in excess will be returned by check. 

All coin and currency drafts on New York should be forwarded directly to the 
Treasurer of the United States by subscribers or their agents. 

The favorable state of the money market induces the Secretary to press upon 
the people this loan by which they can obtain direct from the Government a na- 
tional bond of the highest credit and sanction, exempt from taxes, and payable, 








principal and interest, in coin. Every citizen of the United States is interested in 


the success of this loan, as every sale of these bonds enables the Government to | 


bird of the interest on an equal amount of outstanding debt to be re 
deemed. These bends should be the storehouse fer the savings of the people. No 
facility or advantage will be given to large subscribers. Itis the interest of the 
ublic that the bonds be distributed in small sums among the largest number of 
oe fellow-citizens. : 

Subscriptions to an amount equal te the bonds now redeemable would make an 
innual saving of $*,961,632, and such subscriptions can now be made without 
withdrawing from cireulatéon any of the money of the people. 

All blanks, or forms, or mformation needed, will be furnished by the Department 
without cost. 


save one-t 


JOHN SHERMAN, Secretary 
INVESTIGATION OF PUBLIC PRINTING. 

The SPEAKER. The gentleman from Ohio, [ Mr. FINLEY, ]} on be- 
half of the subeommittee of the Committee on Public Expenditures 
examining witnesses in regard to public printing, asks leave that the 
subcommittee have leave to sit during the recess. 

Mr. GARFIELD. I object. 

WITHDRAWAL OF PAPERS. 

Mr. CHALMERS asked and obtained leave for withdrawal from 
the files of the House of papers relating to the claims of Mrs. Emily 
Miller. 

MESSAGE FROM THE PRESIDENT. 

A message from the President, by Mr. PRUDEN, one of his secretaries, 
announced that he had, Deeember 18, 1278, approved and signed a 
pill (H. R. No. 5425) for the relief of Andrew Muckle. 


IMFROVEMENT ELK RIVER. 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting report relative to 


Or 
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| Clark, Alwah A. Hayes, Mills Steele 
Cox, Jacob D. Henkle, Mitchell, Stephens, 
Cox, Samuel S$ Henry Morgan, Stewart 
Crapo, Hewitt, G. W Morse, Stone, John W 
Crittenden Hiscock Norcross, strait, 
Danford Hunter O'Neill, Swann, 
Denison Hunton Overton, Thornburgh 
Dibrell Humphrey Phelps, Turner, 
Douglas, Ittner Pollard, Vance 
Eden, Jamea, Potter, Veeder, 
Eickhoff, Jones, Frank Powers, Wait, 
Elam Keightley Pugh Walker, 
Ellis Kelley, Randolph Walsh, 
Ellsworth Killinger Rice, William W Warner, 
Evans, I. Newton Knapp, Riddle, Williams, A. 5S 
Fort, Landers Roberts, Williams, Andrew 
Freeman Lathrop, Ross Williams, James 
Frye, Lindsey Ryan Williams, Jere N. 
Fuller, Lockwood Sayler Willis, Albert 5S. 
Garth, Loring Sexton, Willis, Benj. A. 
Gibson, Majors Shelley Yeates, 
Glover Martin Sinnickson Young, John § 


| Harris, John'I 


the expenditure of appropriations for the improvement of Elk River, | 


West Virginia; which was referred to the Committee on Commerce. 
ORDER OF BUSINESS. 
The SPEAKER. There are gentlemen here who desire te refer bills. 
Does the gentieman from Tennessee yield for that purpose ° 
Mr. BRIGHT. Yes, sit; I will yield for that purpose. 
Several members called for the regular order. 
Mr. BRIGHT. The regular order being demanded, I move the 


House resolve itself into the Committee of the Whole on the Private | 


Calendar, this being objection day. 
Mr. TOWNSEND, of New York. I move the House adjourn. 
The House divided ; and there were—ayes 77, noes 61. 
Mr. SPRINGER demanéed the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
yeas 94, nays @1, not voting 117; as follows: 


the affirmative— 


YEAS—94, 

Ackien, Calberson, Jones, dames: T. Reilly, 

\ikan, Cutler, Jorgensen, Robbins, 

Baker, John H. Davidson, Joyce, Sampson, 

Bell, Dean, Keifer, Sapp, 

Bicknell, Evins, John H. Ketcham. Singleton, 

Bland, Forney, Kimmel], Smalls, 

Jouck Franklin, Knott, Smith, A. Herz 
Boyd Gardner, Ligon, Southard, 
Browne Gartield, Lynde, Stenger, 
Burchard, Gause, Maish, Thompson, 
Bardiek Goode, Manning, Townsend, Ames 
Cabell, Hale, Marsh, Townsend, M. I. 
Cain, Hamilton, McCook, Townshend, R. W. 
Caldwell, John W. Hanna, McKenzie, Tucker, 
Caldwell, W. P. Hardenbergh, Money, Waddell, 
Calkins, Hartridge, Morrison, Ward, 

Cannon, Hazelton, Muldrow, White, Harry 
Carlisle, Hendee, Neal, White, Michael D 
Clark of Missouri, Henderson, Page, Wigginton 
Clark, Rusk Herbert, Peddie, Williams, C. G. 
Clymer, Hooker, Pound, Wood, 
Cobb, House, Rea, Wright. 
Cook, Hungerford, Reagan, 
Collins, Jones, John S. Reed, 
NAYS—#1. 

Aldrich, Davis, Horace Hatcher, Robinson, M.S. 
Atkins, Davis, Joseph Hewitt, Abram 8. Scales, 
Bacon, Deering, Hubbell, Schleicher, 
Banning, Dickey, Kenna, Shallenberger, 
Bayne, Dunnell, Lapham, Slemons, 
Bliss, Durham, Luttrell, Springer, 
Blount Dwight, Mackey, » Stone, Joseph C. 
Boone, Eames, Mayham, Throckmorton, 
Brewer, Errett, McKinley, Lipton, 
Briggs, Evans, James L. Monroe, Turney, 
Bright, Ewing, Muller, Van Vorhes, 
Brogden, Felton, Oliver, Watson, 
Campbell Finley, Patterson,G. W. Whitthorne, 
Casavell Foster, Patterson, T. M. Williams, Richard 
Chalmers, Giddings, Phillips, Willits, 
Clarke of Kentucky, Gunter, Price, Wilson, 
Cole, Harris, Benj. W. Pridemore, Wren, 
Conger, Harris, Henry R. Rainey, Young, Casey. 
Covert, Harrison, Rice, Americus V. 
Cravens, Hartzell, Robertson, 
Cummings, Haskell, Robinson, G. D. 

NOT VOTING—iI17. 
Bagley, Beebe, Bragg, Butler, 
Bailey, Benedict, Brentano, Camp, 
Baker, William H. Bisbee, Bridges, Candler 
Ballou, Blackburn, Buckner, Chittenden, 
Banks, Blair Bundy, Claflin, 


| is paired with Mr. STRarr. 


Harmer, McGowan 


McMahon 
Metcalfe 

So the motion was agreed to. 

During the vote, 

Mr. ROBBINS said: Mr. Speaker, my colleague, Mr. VANCx, is de- 
tained from the House by illness. 

Mr. PRIDEMORE. My colleague, Mr. HARRIS, is paired with Mr. 
Wait, ef Connecticut. 

Mr. BLOUNT. My colleague, Mr. 
Cox, of ‘Ohio. 

Mr. SHELLEY. Iam paired with Mr. STONE, of Michigan. 
were here, I would vote “ yea.” 

Mr. WILSON. My colleague, Mr. MARTIN, is paired with’some gen 
tleman from Pennsylvania. 

Mr. ACKLEN. My colleague, Mr. YOUNG, has been called away 
from the House by important business. 

Mr. HUNGERFORD. My colleague, Mr. BAGLEy, is paired with 
Mr. JONES, of New Hampshire. 

Mr. ROBINSON, of Massachusetts. My colleague, Mr. Norcross, 
is paired with Mr. STEELE, of North Carolina. f 

Mr. BREWER. My colleague, Mr. McGowan, is paired with Mr. 
TURNER. 

Mr. WILLITS. My colleague, Mr. KKEIGHTLEY, is absent because 
of illness in his family. My colleague, Mr. Srons#, is paired with Mr. 
SHELLEY, of Alabama. 

Mr. HENDERSON. My colleague, Mr. HayEs, is paired with Mr 
GLOVER, of Missouri, on all questions except the Geneva award. } 

Mr. DUNNELL. My colleague, Mr. Srrait, is paired with Mr. 
DiIBRELL, of Tennessee. 

Mr. MILLS. I have been requested to announce that Mr. Diprew 
I am myself paired with my neighbor 
from Kansas, Mr.Ryan. If he were here, I would vote “no.” Ife Mr. 
STRAIT were here, Mr. DIBRELL would, in my opinion, also vote “ ne.” 

Mr. HARDENBERGH. Iam directed to announce that Mr. Srv- 
NICKSON is paired with his colleague, Mr. CLARK, and Mr. PuGu with 


Smith, William E 
Sparks 


Hart, Starin 


CANDLER, is paired with Mr. 


It he 


| Mr. Ress. 


Mr. HUNTON. Lam paired with Mr. CLAFLIN, of Massaclrusetts. 
On motion of Mr. FRANKLIN, by unanimous consent, the reading 


| of the names was dispensed with. 


| 


INDEX TO HOUSE JOURNALS. 

The SPEAKER. Before announcing the result, the Chair, at the 
request of the gentleman from Georgia, Mr. STEPHENS, asks byunani- 
mous consent that the report of the Committee on Rules prepared by 
himself touching the index to the Journals of the House be ordered 
to be printed and recommitted. 

There was no objection; and it was ordered accordingly. 

MRS. GILLIS. 


On motion of Mr. HARTRIDGE, by unanimous consent, leave was 
granted for the withdrawal from the files of the Honse of the papers 
in the case of Mrs. Gillis, no adverse report having been made. 

Mr. WILSON. I ask by unanimous consent to withdraw some 
papers at the request of the Committee on Foreign Affairs. 

Objection was made. 

The vote was then announced as above recorded. 

Accordingly, at two o’clock p. m., the Speaker announced in obe- 
dience to the concurrent resolution of the two Houses the House stood 
adjourned until Tuesday the 7th day of January, 1879, at noon. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BANNING: The petition of Captain Edward H. Leib, to be 
reinstated in the Army—to the Committee on Military Affairs. 

By Mr. CRAVENS: Memorial of citizens of Fort Smith, Arkansas, 
for the reappraisement and sale of the military reservation near that 
place—to the Committee on Public Lands, 

By Mr. ERRETT: The petition of citizens of Allegheny County, 
Pennsylvania, for reimbursement of expenditures to prevent the dam- 
aging effects of the Parkersburgh bridge upon the navigation of the 
Ohio River—to the Committee on Commerce. 
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By Mr. HANNA: Ths petition of M. C. Bridges and others, for a 
commission of inquiry concerning the alcoholic liquor traftic—to the 


Committee on the Judiciary. 

By Mr. JONES, of Obio: The petition of citizens of Cardington, 
Ohio, that a pension be granted Daniel Spear—to the Committee on 
Invalid Pensions 

By Mr. KEIFER: The petition of Charles H. Bacon and 30 others, 
including all the grocers and sugar dealers in the city of Springfield, 
Ohio, for a uniform rate of duty on sugar, making no discrimination on 
lor or quality—to the Committee of Ways and Means. 


account of c¢ 


By Mr. LUTTRELL: Papers relating to the claim of Riley, Har- 
den & Taylor for property destroyed by Indians—to the Committee 
of Claims ; 

Also, the petition of Hon. Ii. C. Wilson, for compensation for prop- 


Indians in I873—to the same committee. 

The petition of Helen F. Manville and Gordon 
for an extension of a patent on a machine tor uniting the 
and shoes to their vamps or uppers—to the Committee 


erty destroyed by 

By Mr. LYNDE 
McKay, 
soles of boots 
on Patents. 

By Mr. MAISH: The petition of William Harvey, for relief—to the 
same committee, 

ty Mr. O'NEILL: Resolutions of the Board of Trade of Philadel- 
phia, favoring the improvement of the Delaware River so that first- 
class steamships may navigate it at all times without delay—to the 
Committee en Commerce 

By Mr. PEDDIE: A paper relating to the pension claim of Dr. Mary 
I}. Walker—to the Committee on Invalid Pensions. 

By Mr. SAMPSON: The petition of Wright & Spencer, and other 
grocers of Oskaloosa, Iowa, for a specific and uniform duty on sugar— 
to the Committee of Ways and Means. 

By Mr. TOWNSHEND, of Illinois: The petition of citizens of Jef- 
ferson County, Ilinois, that a pension be granted James D. K. Brown— 
to the Committee on Invalid Pensions. 

sy Mr. VANCE: A paper relating to the establishment of a post- 
route from the city of Washington, District of Columbia, to Marl- 
borough, Maryland, via Seat Pleasant and North Hampton, Mary- 


land—to the Committee on the Post-Oftice and Post-Roads. 


IN SENATE, 
TUESDAY, January 7, 1579. 


Prayer by the Chaplain, Rev. ByroN SUNDERLAND, D. D. 

The Journal of the proceedings of Friday, December 20, 1872, was 
read and approved 

Aaron A. SARGENT, a Senator from the State of California, and 
WILLIAM SHARON, a Senator from the State of Nevada, appeared in 
their seats to-day. 

EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Interior, transmitting a letter from the Com- 
missioner of Pensions relative to a deficiency of $3,500 in the appro- 
priation for contingent expenses of the Interior Department for the 
liscal year ending June 30, 1879; which was referred to the Commit- 
tee on Appropriations. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, for the Committee on Military Affairs, in re- 
sponse to a letter from the chairman of that committee dated June 
5, L878, a report from the Chief of Ordnance, and accompanying papers, 
respecting the cost of manufacture at the national armory, Spring- 
field, Massachusetts: which, on motion of Mr. ALLISON, was referred 
to the Committee on Military Affairs. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a joint resolution of the Legis- 
lature of the Chickasaw Nation, in favor of the establishment of a 
United States court having jurisdiction of causes of that nation at 
Denison, in the State of Texas: which was referred to the Committee 
Judiciary. 

Hie also presented a memorial of the Legislature of Oregon, in favor 
of the passage of a law for the establishment of a permanent military 
post at or near Baker City, Oregon ; which was referred to the Com- 
mittee on Military Affairs. 

He also presented a memorial of the Legislature of Oregon, in favor 
of the passage of a law extinguishing the title to lands of the Indians 
at the Umatilla Indian reservation, and for their removal to some 
suitable place in the Indian Territory; which was referred to the 
Committee on Indian Affairs. 

He also presented a memorial of the Legislature of Oregon, in favor 
of the passage of a law creating a commission, to be appointed by the 
President of the United States, to audit and allow claims for property 
destroyed by the Indians in the war of 1878 in Oregon and Idaho Ter- 
ritory ; which was referred to the Committee on Indian Affairs. 

He also presented a memorial of the Legislature of Oregon, in favor 
of an appropriation by Congress for the improvement of the entrance 
to the harbor of Coos Buy, Oregon; which was referred to the Com- 
mittee on Commerc: 


£2, 
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| He also presented a memorial of the Legislature of Oregon, in fayo, 


of the passage of a law modifying the treaty between the United 
States and the Empire of China so as to prohibit the importation ,, 
immigration of Chinese and other Asiatic laborers to this country 
which was referred to the Committee on Foreign Relations. ae 

He also presented a memorial of the Legislature of Oregon, in fayo, 
of an appropriation by Congress for the creation of a port of refuge 
at Ewing Harbor or Port Orford; which was referred to the Comm): 
tee on Commerce. 

He also presented a memorial of the Legislature of Oregon, in fayo, 
of an appropriation by Congress for the improvement of the Lowe, 
Willamette and Lower Columbia Rivers; which was referred to th 
Committee on Commerce. 

Ife also presented a memorial of the Legislature of Oregon, in fayo; 
of an appropriation by Congress for the improvement of the Coquille 
River; which was referred to the Committee on Commerce. 

He also presented a memorial of a committee of the Workinemen’s 
Protective Union of Oregon, remonstrating against an appropriatioy 
for the building of the locks at the Cascades in that State; which was 
referred to the Committee on Commerce. 

He also presented the petition of Mrs. Fk. T. Brown and others, cit- 
zens of Ann Arbor, Michigan, praying for such legislation as wil] 
make effective the anti-polygamy law of 1862; which was referred 
to the Committee on the Judiciary. 

Mr. WINDOM presented the petition of L. C. Torry and others. 
citizens of Belgrade and Providence, Nicolet County and Blue Earth 
County, Minnesota, praying for the passage of an act making effective 
the anti-polygamy law of 1262; which was referred to the Committee 
on the Judiciary. 

Mr. MORRILL presented the petition of Jonathan Robie and others, 
citizens of Corinth, Orange County, Vermont, and the petition of ¢, 
M. Fisher and others, citizens of Cabot, Vermont, praying for thx 
passage of the bill (H. R. No. 4234) granting arrears of pensions: 
which were ordered to lie on the table. 

Mr. CHRISTIANCY presented the petition of John L. Near and 204 
others, citizens of Wayne and Monroe Counties, Michigan, praying 
for the passage of the bill (H.R. No. 4234) granting arrearsof pensions; 
which was ordered to lie on the table. 

Mr. MATTHEWS presented the petition of Robert G. Cook and 
others, citizens of Cardington, Ohio, praying for the passage of the 
bill (He R. No. 4234) granting arrears of pensions; which was ordered 
to lie on the table. 

He also presented the memorial of §. F. Corrington and 57 others, 
citizens of Ohio, remonstrating against the passage of the bill (S. No. 
300) to amend the statutes in relation to patents, and for other pur- 
poses; which was ordered to lie on the table. 

Mr. MATTHEWS. I also present the memorial of J. A. Fay & Co. 
and 106 others, citizens of Ohio, on the same subject. 

The VICE-PRESIDENT. The memorial will lie on the table, the 
bill being before the Senate. 

Mr. MATTHEWS. As the bill is under consideration and the me- 
morial is very short, I should be glad to have it read for the informa- 
tion of the Senate. 


The VICE-PRESIDENT. It will be read, in the absence of ob- 


jection. 


The memorial was read, as follows: 
To the honorable Senators and Repre sentatives 
of the United States in Congress assembled 

Your memorialists, recognizing man's right of property in that which he himself 
creates, and believing those creations of the intellect which conduce to the benetit 
of mankind to be property of at least equal importance with the products of mer 
manual labor, and entitled to equal protection under the law; and believing also 
that the substantial prosperity of our country is largely, if not chiefly, dne to the 
genius of her inventors and the fostering influence of her patent system, do most 
earnestly protest against legislation tending to deprive the inventor of that en 
couragement which lies in his constitutional guarantee of protection in the right 
of property existing in his invention, or which tends to impose upon him burdens 
and limitations not shared by holders of other property. 

We doin particular respectfully protest against the passage of Senate bill No 
300, popularly known as the ‘“ Wadleigh bill,” fully believing that its general ob 
ject would be ljttle better than to legalize gross injustice against a class to whom 
we owe much of our greatness as a government and prosperity as a people, and tend 
to discourage and repress that creative mechanical genius that has at length en- 
abled the American manufacturer, and for the first time in our history as a people, 
to compete in the markets of the world with the skilled artisans of older nations. 


Mr. SAUNDERS. I present the petition of Fire, chief, and 10° 
others, members of tl¥e Omaha tribe of Indians, praying for legal pro- 
tection in all their rights to lands and property, aad also protesting 
against the transfer of the management of their affairs to the Wat 
Department. There are two important questions embraced in this 
paper, one of which it would seem onght to go to the Committee on 
Indian Affairs and the other to the Judiciary Committee. I think I 
ought to have it referred to the Committee on the Judiciary at present, 
and I move its reference to that committee. 

The motion was agreed to. , 

Mr. BUTLER presented the petition of Isaac Vansant, of Lexing- 
ton County, South Carolina, praying for an increase of pension for 
services rendered and injury received in the war of 1312; which was 
referred to the Committee on Pensions. 

He also presented the petition of Gabriel J. Rains, of South Caro- 
lina, praying for the removal of his political disabilities; which was 
referred to the Committee on the Judiciary. : 

Mr. MITCHELL presented the petition of Mrs. William Ballard 
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and 115 other women, of Boisé City, Idaho Territory; the petition of 
Mary E. Barry and 61 other women of Idaho Territery, and the 
petition of Mrs. W. A. Smick and 16 other women of Roseburgh, Ore- 
von, praying for the passage of an act making effective the anti- 
polygamy law of 1862; which were referred to the Committee on the 
Judiciary. 

He also presented the petition of William W. Ross, of Sparta, Ore- 
con, praying to be relieved from liability for moneys, stamps, and 
envelopes that were in his possession as postmaster and destroyed by 
sre July 13, 1874; which was referred to the Committee on Claims, 
“Mr. MITCHELL. I also hold in my hand some seven memorials 
fyom the Legislature of the State of Oregon, but as copies have been 
presented this morning by the Vice-President I shall not now ofier 
str INGALLS presented the petition of Frank Kitzmiller, of Doni- 
nhan County, Kansas, praying to be allowed a pension; which was 
referred to the Committee on Pensions. 

Mr. WITHERS. I present the proceedings of a public meeting of 
citizens of Cumberland County, Virginia, without distinction of color, 
favoring a repeal of the tobacco tax. I move the reference of the me- 
morial to the Committee on Finance. 

The motion was agreed to. 

Mr. WITHERS. I also present the petition of nearly one thousand 
citizens of Southside, Virginia, praying for the repeal or reduction of 
the tax on tobacco. I move its reference to the Committee on Fi- 
nance. 

The motion was agreed to. 

Mr. WITHERS. I will call the attention of the Committee on Fi- 


i 
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ize the appointment of stenographers in the United States circuit and 
distri¢ t courts, to report adversely upon all these bills, the eommittee 
being of the opinion that in the present condition of basiness and of 
the country it is unnecessary to provide a specitic code on this sub 
ject. I move that the bills be indefinitely postponed. 

The motion was agreed to. ; 

Mr. DAVIS, of Hlinois. 


Some time last session I introdaced a bill 


| (S. No. $28) to amend section 256 of the Revised Statutes so as to allow 
| an appeal from the accounting ofticers of the Treasury to the Attorney 


| coins and United States notes 


rance to the fact that these petitions come from those who pay the tax | 


on tobacco, the tax-payers. Isee thatthe Commissioner of Internal Rev- 
enue states that no tax-payer has yet asked for a reduction of the tax. 
Virginia pays the second largest amount of tax on tobacco of any State 
of the Union, and these petitions are from citizens of Virginia who 
pay the tax and pray for its reduction. 

' Mr. KERNAN presented the petition of Thomas A. Howelland others, 


| 


if Brooklyn, New York; the petition of J. B. Vaughan and others, of | 


Clinton County, New York, and the petition of Levi Walton and others, 
of Clinton County, New York, praying for the passage of the bill (1H. 
R. No. 4234) granting arrears of pensions; which were ordered to lie 
on the table. 

Mr. GORDON presented the memorial of Henry C. Wayne, of 
Georgia, in relation to a ship-canal through the Isthmus of 'Tehaun- 
tepec; which was referred to the Committee on Foreign Relations. 

Mr. HARRIS presented the petition of John Harris, late private in 
Company B, Sixth Tennessee Volunteer Infantry, praying for the cor 
rection of his military record, and to be allowed back pay and bounty: 
which was referred to the Committee on Military Affairs. 





REPORTS OF COMMITTERS. 


Mr. CHRISTIANCY, from the Committee on the Judiciary, 
was referred the bill (S. No. 782) to authorize bondholders and othe 
creditors of railroad corporations to elect receivers in suits in equity 
pending in the courts of the United States, reported adversely thereon, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 

H. R. No. 1651) to validate and contirm certain acknowledgments 

of deeds and other instruments of writing, under seal made in a 
foreign country, for lands lying in the District of Columbia, 
records thereof, reported it with amendments. 

Mr. EDMUNDS. Iam instructed by the Committee on the Judi- 
ciary, to which was referred the bill (8. No. 778) for the relief of Sam- 
uel B. MeLin, late associate justice of the Territory of New Mexico, 
to report the bill with the expression of opinion that it ought to pass. 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 

Mr. EDMUNDS. Iam directed by the same committee, to which 
was referred the bill (S. No. 2:05) supplemental to the several acts 
relative to the Union Pacific Railroad and its’ branches, and which 
provides for the eligibility of certain persons to the office of director, 
&c., to report that the committee ask to be discharged from its fur- 
ther consideration, and that the bill be referred to the Committee on 
Railroads, to which we think the subject appropriately belongs, as 
there is no matter of law involved in it. 

The VICE-PRESIDENT. That order will be entered. 


and the 


The Com- 


ation of the subject and the bill referred to the Committee on Rail- 
roads, 

Mr. EDMUNDS. Iam directed by the Committee on the Judiciary, 
to which was referred the petition of the Alaska Gold and Silver 
Mining Company, praying that such protection be afforded citizens 
of the United States as will enable them to prosecute business enter- 
prises and that Alaska be attached to the district of Oregon for all 
judicial purposes, to report that in our opinion no present legislation 
of the character proposed by this petition is expedient, and we ask 
to be discharged from its further consideration. 

The VICE-PRESIDENT. The committee will be discharged from 
the further consideration of the petition. 

Mr. EDMUNDS. I aminstructed by the same committee, to which 
were referred the bill (S. No. 810) to provide for short-hand reporters 


General in relation to the accounts of dist) 


ict. attorneys, marshals, 
and other persons. 


That bill was referred at my instance to the 
Committee on the Judiciary, and they have agreed to report unani- 
mously against it, including myself. I report it back and move that 
it be indefinitely postponed. 
rhe motion was agreed to 
BILLS INTRODUCED. 


Mr. HAMLIN asked, and by unanimous censent obta 
introduce a bill (S. No. 1559) for the more efficient coHection of the 
postal revenues; which was read twice by its title, and 
the Committee on Post-Oltices and Post-Roads. 

Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1560) authorizing the Windham (Connecticut) 


ned, leave to 


referred to 


National Bank to change its location; which was read twice by its 
title, and referred to the Committee on Finance. 
Mr. BOOTH asked, and by unanimous consent obtained, leave to 


introduce a bill (S. No. 1561) for the interchange of subsidiary silver 
; which was read twice by its title, 
referred to the Committee on Finance. 

Mr. KELLOGG asked, and by unanimous consen 


and 


t obtained, leave 


to introduce a bill (S. No. 1562) for the relief of Jacob and Elizabet) 
| Sener; which was read twice by its title, and referred to the Cor 
| mittee on Claims. 
Mr. INGALLS. I have been requested to introduce a bill for the 
relief of the Creek orphans under the treaty of March 24,1832. The 
bill is accompanied by certain papers which I have not read; and, 


without committing myself to the provisions of the bill, I ask that 
may be received and referred to the Committee on India 
by unanimous consent leave was granted to introduce a } 
1563) for the relief of 
24, 1832; which wa 
nying papers, 1 


Affairs. 

1l(S. No. 
the Creek orphans under the treaty of M 
s read twice by its title, and, with the accomp 

‘eferred to the Committee on Indian Affairs. 

Mr. INGALLS also asked, and by unanimous consent obtained, k 
to introduce a bill (S. No. 1564) to extend the time to pre-emptors on 
the public lands; which was read twice by its title, ai 
e Committee on Public Lands. 
tt 


fe also asked, and by unanimous consent obtained, leave to 


ech 


a 
uve 


| 
id referred to 
i! 


ntro 


| cdluce a bill (S. No. 1565) to authorize the sale of a portion of the Fort 


+ x] | 
to Whom | 


| to tax Government securities was not one of the reserved 


| 
} 
} 


Dodge military reservation in the State of Kansas; which was read 

twice by its title, and referred to the Committee on Public Lands. 
He also asked, and by unanimous consent obtained, leave to intré 

duce a bill (S. No. 1566) authorizing the settlement of the claims of 


certain citizens of Kansas named therein ; which was read twice by 


its title, and referred to the Committee on Claims. 
Hie also asked, and by unanimous consent obtained, leave to intro 


duce a bill (S. No. 1567 
State of Kansas: as read twice by its 
the Committee on Publie Li 

Mr. MCDONALD asked, and by unanimous consent obtained 


tricts in the 
referred to 


to create two additional land d 
which w title, and 


mid 
Lids. 


» #€AaNVO 


to introduce a bill (S. No. 1568) to authorize the local taxation of the 
legal-tender Treasury notes of the United States: which was read 
twice by its title. 

Mr. MCDONALD. I desire to have the bill referred to the Con 


mittee on the Judiciary, an sh to state 

In introducing the bill J 
reference. In si the Com 
mittee on Finance would seem to be the proper one to consider it, but 
as the main question, in my 
I have thought best to 
Judiciary. 


al wi in brief 


was at some loss to determine 


my reasons. 
lil 168 proper 
aspects of the question involved in it 


ry 
ui 


udgment, is one of constitutional power, 
reference to the Committes 


ask its on the 


It was decided by the Supreme Court at an early day that the right 


lrights of the 


| States, as it would be a tax upon the credit of the Federal Govern- 
mittee on the Judiciary will be discharged from the further consider- | 


ment and tend to embarrass it in the exercise of its granted right to 
borrow money. In the case of The Bank vs. The Supervisors, reported 


| in 7 Wallace, 26, the direct question of the right of a State to tax the 


in the cireuit and district courts of the United States, the bill (S. No. | 


1107) to authorize the appointment of stenographers to the United 
States circuit and district courts, and the bill (8. No. 1384) to author- 


present issue of legal-tender notes was presented. In an opinion ren 
dered by Chief-Justice Chase the right was denied, but the denial was 
placed upon the ground that the acts of Congress then in force ex 
pressly exempted from taxation by State authority “all United States 
bonds and other securities of the United States held by individuals,” 
and that legal-tender notes were to be deemed securities of the United 
States. The law as carried into the Revised Statutes uses the words 
“or other obligations.” It was urged that as these notes passed into 
general circulation and were used as money in private dealings, the 
necessity to preserve them from the power of local taxation did not 
exist as in the case of bonds or obligations that were used as mere 
instruments of credit. While admitting the force of the argument, 
the chief-justice in his opinion said that the question was one for Con- 
gress to decide and not for the courts. 

Since then a material change has taken place in regard to these 
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notes. By the act of May 51, 1875, they became a fixed part of the 
circulating medium of the country, as after that date the Secretary of 
the ‘l'reasury is forbidden to cancel or retire any more of them. And 
now that specie payments have been resumed and the holder of these 
notes has the right to have them converted into coin, by a Treasury 
order they are receivable for all Government dues, so that for all money 
purposes they are the equivalents of gold and silver coin. The vol- 
ume, as Shown by the last Treasury statement, now outstanding is 
$346,681,016. To permit this vast amount of property to remain un- 
taxed would be grossly unjust if we have it in our power to prevent 
it, and-I believe we have. The purpose of this bill is to bring the 
subject before the Senate for its full and mature consideration. When 
it comes up in a more regular form, I shall ask the indulgence of the 
Senate to present my views more at length. 

rhe VICE-PRESIDENT. The bill will be referred to the Commit- 
ee on the Judiciary. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1569) authorizing the Secretary of War to 
‘stablish a permanent military post at or near Baker City, in the State 
of Oregon, and making an appropriation therefor; which was read 
twice by its title, and referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 1570) to aid in opening the Columbia River to free 
navigation ; which was read twice by its title, and referred to the Com- 
mittee on Railroads. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1571) for the relief of William W. Ross; which was 
read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duced a bill (8. No. 1572) for the relief of Frank Ringuet ; which was 
read twice by its title, and referred to the Committee on Indian 
Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1573) for the relief of James Hunt; which was read 
twice by its title, and referred to the Committee on Indian Affairs. 

Mr. MORRILL asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1574) for the erection of a fire-proof building 
for the national museum ; which was read twice by its title, and re- 
ferred to the Committee on Public Buildings and Grounds. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No, 2292) to constitute the city of Portsmouth, in the 
State of Ohio, a port of delivery ; 

A bill (H. R. No. 387s) to provide for the change of name of the 
American built and owned schooner-yacht Zinga ; 

A bill (H. R. No. 5333) for the removal of the political disabilities 
of John McIntosh Kell, of Georgia ; 

A bill (1. R. No. 5373) to remove the political disabilities of Will- 
am H. Ward, of Norfolk, Virginia; and ., 

A bill (H. R. No, 5507) for the relief of Louisa M. Mansfield. 

The message also announced that the House had passed the bill (S. 
No. 82) to authorize the proper accounting oflicer of the Treasury to 
audit and pay the claim of the State of Tennessee for keeping United 
States military prisoners. 





AMENDMENTS TO BILLS. 


Mr. HAMLIN submitted an amendment intended to be proposed by 
him to the bill making an appropriation for the service of the Post- 
Office Department for the fiscal year ending June 30, 1880; which 
was referred to the Cemmittee on Post-Offices and Post-Roads. 

Mr. MITCHELL and Mr. SAUNDERS submitted amendments in- 
tended to be proposed by them to the bill (H. R. No. 5213) to establish 
post-roads herein named ; which were ueferred to the Committee on 
Post-Oftices and Post-Roads. 


COIN FOR DUTIES AND INTEREST. 


Mr. BECK. I offer the following resolution : 

Resolved, That the communication from the Secretary of the Treasury, being 
Executive Document No. 8, of the present session, in answer to the resolution of 
the Senate passed December 3, 1278, relative to the amount of silver coin received 
in payment of customs dues during the current fiscal year and the disposition which 
has been made of it, be referred to the Committee on Finance, and said committee 
is authorized and directed to make sueh investigations as it may deem necessary 
to ascertain whether the laws relative to the payment of customs dues, and the 
payment of interest.on the public debt with the coin received therefrom, have been 
and are being complied with, and report by bill or otherwise. 


The VICE-PRESIDENT. 

Mr. EDMUNDS, 
dent. 

The VICE-PRESIDENT. It will lie over under the rule. 

Mr. BECK. I send to the desk the executive document referred to 


in the resolution, and I give notice that I shall call up the resolution 
to-morrow morning. 


Is there objection to this resolution ? 
I think we had better see it in print, Mr. Presi- 


INVESTIGATION OF TREASURY ACCOUNTS, 
Mr. DAVIS, of West Virginia, submitted the following resolution ; 
which was considered by unanimous consent, and agreéd to: 


Resolved, That the select committee to investigate the accounts, statements 
and books of the Treasury Department be authorized to have printed at the Gov- 
ernment Printing Oflice, from time to time, the testimony taken by the commit- 
tee, and such statements and tables as the committee may order ’ 
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THIRTEENTH, FOURTEENTH, ‘AND FIFTEENTH AMENDMENTs. 

Mr. EDMUNDS. Mr. President, this glad morning of the new year 
when there are peace and joy and hope everywhere, I think js the 
best time possible to offer resolutions that I hold in my hand, whic) 
I trust will have a tendency, if they be unanimously adopted, as I 
hope they will after they are printed, to cement more perfect], the 
good-will and concord and unity of sentiment that are supposed 
exist all over the country. Iask that the resolutions be read, 
and laid on the table. 

The resolutions were read, as follows: 


Resolved as the judgment of the Senate, That the thirteenth, fourteenth 
teenth amendments to the Constitution of the United States have been legs) 
ratified, and are as valid and of the same paramount authority a8 any other I at 
of the Constitution ; that the people of each State have a common interest ip t) 
enforcement of the whole Constitution in every State in the Union, and that it j, 
alike the right and duty of Congress to enforce said amendments and to protec; 
every citizen in the exercise of all the rights thereby secured, by laws of tho o& 
eral character already passed for that purpose, and by farther appropriate legisla 
tion so far as such enforcement and protection are not secured by existing law 
and that it is the duty of the executive department of the Government faith 
and with diligence to carry all such laws into impartial execution, and of Con 
to appropriate all moneys needful to that end. 

Resolved further, That it is the duty of Congress to provide by law for the fy} 
and impartial protection of all citizens of the United States legally qualitied in ¢) 
right to vote for Representatives in Congress, and to this end the Committee o, 
the Judiciary be, and it hereby is, instructed to prepare and report as soon ; 
be a bill for the protection of such rights and the punishment of infractions ther 


The VICE-PRESIDENT. The resolutions will be printed, ani 
on the table subject to the call of the Senator from Vermont. 


LO 


printed 

















ALASKA TERRITORY, 


Mr. MITCHELL submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be, and is hereby, directed to com 
municate to the Senate, if not incompatible with the public service, the report 
William Governeur Morris, special agent of the Treasury Department, recent] 
submitted to that Department on the condition of the public service, resources 
&c., of Alaska Territory. 





HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sever 
ally read twice by their titles, and referred to the Committee on Com 
merce : 

A bill (H. R. No. 2292) to constitute the city of Portsmouth, in th 
State of Ohio, a port of delivery; and 

A bill (H. R. No. 3878) to provide for the change of name of the 
American built and owned schooner-yacht Zinga. 

The following bills from the House of Representatives were sever 
ally read twice by their titles, and referred to the Committee on th 
Judiciary : 

A bill (H. R. No. 5333) for the removal of the political disabilities 
of John McIntosh Kell, of Georgia; 

A bill (H. R. No. 5373) to remove the political disabilities of Will- 
iam H. Ward, of Norfolk, Virginia; and 

A bill (H. R. No. 5507) for the relief of Louisa M. Mansfield. 


THE TRADE-DOLLAR. 

Mr. VOORHEES. Mr. President, on the first day of the present 
session I had the honor to introduce a resolution in regard to the 
trade-dollar, which I ask may now be taken up for the purpose of sub- 
mitting a few remarks upon it. 

The Senate, by unanimous consent, proceeded to consider the fo] 
lowing resolution submitted by Mr. VooruEES, December 2, 1873: 

Resolved, ThattheCommittee on Finance be, and is hereby, instructed to inquire 
into the expediency of making the trade-dollar authorized by section 15 of the a 
of Congress approved February, 1873, a legal tender for all debts, public and pr 
vate, and providing for its recoinage into the standard dollor of 4124 grains. 

Mr. VOORHEES. Mr. President, among the many evils brought 
upon the industrial classes of this country by the bad financial legis- 
lation of the party in power the silver coin, known as the trade-dol 
lar, is at this time peculiarly conspicuous and will long be remem- 
bered. Its functions as money are fraudulent, and the peopte have a 
right to protection from its further abuses. It has not a single ele- 
ment to recommend its retention as a part of our system of finance 
It has no constitutional sanction whatever. The power of Congress 
to coin money gives it no support, for it is not money. It is simply 
an article of trade manufactured at the United States mints by 
unconstitutional law of Congress. The Government has exactly the 
same power to engage in the manufacture of woolen fabrics or any 
other species of merchandise for trade that it has toset its mints run- 
ning in the manufacture of silver bullion, not money, for barter and 
shone as acommodity. Will any one undertake to dispute this 
proposition ? 

Its origin, however, is disreputable in other respects. It is a par 
of that conspiracy which demonetized the standard silver dollar o! 
American history. The same act of Congress—the act of Februar) 
12, 1873—which deprived the American people of lawful silver mone 
provided for the coinage of this well-executed counterfeit. The peo 
ple were not consulted, nor indeed did they know of the existence 0! 
such a coin for years after it was authorized. The pretext for calling 
it into existence was that our own citizens did not need silver money, 
but that we needed silver coin with the appearance of money in ou! 
trade with China and other Asiatic countries. It is alleged in excuse 
by its authors that it was not intended to circulate in this country, 
and that therefore the legal-tender quality, which alone makes lawiu! 











money, Was, by a sort of speculative fraud on outside barbarians, left 
out. one i oe ; 
It has, however, failed in its mission abroad, and is now at home in 
large amounts, and still returning, to cheat and defraud the plain 
farmer out of his produce and the honest mechanic out of his labor. 


The inhabitants of the other side of the world quickly discovered | 


that this coin had never received the essential quality of money at 
thie hands of its own government, and hence they are shoving it back 
upon us with every returning ship from their shores to ours. The 
amount of trade-dollars in existence is much greater than the popular 
impression. Thirty-five millions have been coined and sent forth into 
the channels of trade and commerce, a large proportion of this amount 
being now in this country, and all of it tending rapidly in this direc- 
tion. Can we afford to leave the people exposed to the dangers of 
such an amount of such currency? What a spectacle this Govern- 
ment now presents, putting into circulation a species of currenc 


y in | 


the exact likeness and similitude of lawful money, and which yet is | 


not lawful money, and every piece of which is the ready and easy 
instrament of fraud in the hands of corrupt and designing men! 

In my recent association with the generous people of my own great 
State I met thousandsof farmers, as well as other laboring people, 
who had suffered loss by reason of the deception practiced on them 
through the trade-dollar. 
vest, when farmers were anxious to realize on their wheat to meet 
pressing necessities, the trade-dollar in large sums appeared at differ- 
ent points in the State and was used in the purchase of grain at its 
face value. Very soon afterward the hard-working farmer discovered 
that he had received but ninety where he thought he had received a 
hundred cents; but ninety dollars where he had counted to himself a 
hundred. These incensed victims of a dishonest financial policy can- 


As the time approached, soon after har- | 


not stand here in person and demand redress of their Government | 


which is engaged in cheating them; ‘but, as one of their representa- 
tives on this floor, I shall faithfully perform that task in their place 
and stead. After full consideration, the best method for the cure of 


the trade-dollar blunder, as it appears to me, is to incorporate it into | 
our lawful currency, making it a legal tender for all debts, public and 


private, and providing for its recoinage into the standard silver dollar 
as fast as it comes into the Treasury in the course of business. 

It is objected to this that brokers, speculators, and financial gam- 
blers now hold considerable sums of this illegitimate currency, and 
that a profit will accrue to them by making it lawful money. To 
some extent this is true, but such a minor evil as that ought not to 
be urged as a reason for continuing to rob and defraud our own citi- 
zens. No great wrong, like the huge imposture of thirty-five millions 
of trade-dollars, was ever corrected without some lawless gains to 
unscrupulous operators; but shall the wrong therefore remain to 
prey on innocent people—the laboring men and women of the whole 
country? If the brokers will profit by the necessary absorption of 
the trade-dollar into our legalized circulation, who is responsible for 
that disgraceful fact? Those, and those alone, who placed section 
3513 in the act of February 12, 1873, thereby creating and throwing 
upon the people this coin without a fixed legal value, are responsible 
alike for the broker’s speculations, and the laborer’s losses. Not those 
who are seeking to remove a grievance, but those who brought it on, 
should bear the odium of all the consequences. 

Another objection is made that there would be a lack of uniformity 
between the trade-dollar and our present standard dollar, the trade- 
dollar containing 420 grains of silver and the standard dollar con- 
taining 4124 grains. I can see no serious difficulty arising from this 
point. If the trade-dollar is made a legal tender it will simply bea some- 
what better silver currency than that which we now have; and to this, 
it seems to me, there can be no rational objection on the part of those 
who profess so much devotion to what they term honest money. Dur- 
ing the last session of Congress we heard an endless clamor for more 
silver in the dollar which we were seeking to restore to coinage and 
circulation. There were many labored efforts made here and else- 
where to show that the fathers in 1792 did not’ know how to make a 
good hones silver dollar. I was of a different opinion then and am 
now. I thought then, and still think, that the silver dollar of 412! 
grains, devised by Jefferson as the unit of values, and put into coin- 
age and circulation by the combined wisdom of Washington and 
Hamilton, is as acceptable to the American people and as useful in 
their affairs now as ever before in American history. But I am now 
appealing to those who entertained a different view, and I am com- 
mending to them thirty-five millions of dollars, in each one of which 
there are 74 grains more of silver than there is in the dollar to which 
they were so bitterly opposed. 

The want of uniformity, however, in our silver currency need only 
be temporary. A provision for the recoinage of the trade-dollar as 
fast as received at the Treasury into the standard dollar of 412} grains 
would speedily bring about the desired?result. 

But the real and vital objection to making the trade-dollar a legal 
tender and to recoining it into the lawful money of the country comes 
from that class which is interested in diminishing rather than in- 
creasing the volume of our currency. The money monopolists care 
not so much about the kind of money which is circulated: it is the 
amount which principally concerns them. 

to add thirty-five millions to our lawful currency alarms their avarice 
and excites their envenomed hostility. 
money plentier, the rate of interest lower; 


it would augment 
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value of property and labor, afford some relief to struggling debtors, 
and stimulate the prostrate business of the country. All this, how- 
ever, is adverse to the interests of capital which is withdrawn from 
the channels of trade and is watching for investments at usurious 
rates of interest or in property at bankrupt prices. 

From the holders of this kind of capital the toiling millions of the 
world need expect nothing but oppression. Hungry avarice never 
sleeps, and its stony heart never relents. The laboring masses of 
every description, and also all the merchants and traders engaged in 
active business, demand an amount of currency incirculation, whether 
it be of gold, silver, or paper, which will measure the value of labor 
and property at fair and healthy rates, and not according to the 
standard of want and bankruptcy now prevailing. Money is the 
standard by which the value of every exchangeable commodity is 
measured. When the standard is shortened and contracted all values 
shrink in proportion, and the power of money over labor and the 
products of labor is correspondingly increased. A scarcity of money 
incirculation cheapens every acquisition of humay toil, whether lands, 
or houses, or the growth of the fields. It has at the present time 
reduced the price of the western farmer’s corn to from eighteen to 
twenty-five cents per bushel, hauled and delivered; and the price of 
his hogs to from two to two and a half cents per pound. On the other 
hand the scarcity of money multiplies tenfold the burden of every 
debt, tightens the ligatures of every mortgage, and hastens the har 
vest of bankruptcy for speculators in ruined estates to reap. 

The opposition, therefore, to legalizing the trade-dollar, coming 
from the source it does, is not a matter of surprise. In fact, there is 
a deep-seated hostility to silver money of every kind coming from 
the same source and springing from the same motives. It is per 
fectly obvious that silver, as money, is not receiving fair play at the 
hands of the present Administration and those who draw their in 
spiration from it. It will not be forgotten how faithfully the Secre- 
tary of the Treasury obeyed the behests and served the cause of those 
adhering to the gold basis. When the bill remonetizing silver was 
approved by the Representatives of the people in both branches of 
Congress Mr. Sherman staked his judgment against the measure by 


2 : ; ; : ; 
inducing the President to interpose his veto. Under these cireum 


| stances he cannot complain if he is suspected of aiming to vindicate 


the wisdom of the veto rather than of striving in good faith to make 
the law a success. 

It is unfortunate that the execution of this great and popular law 
is in the hands of its most conspicuous and pronounced enemy, one 
who embodies in his policy all the fears and hostilities of the money 
monopolists against what they are pleased to term a silver imtlation. 


| It happens, under a benign Providence, that the products of the silver 


mines of the United States are greater than all other countries in the 
world put together. It was the fear that the people would obtain too 
much currency from this source which inspired the furious opposition 
to silver money a year ago and which is now engaged in a conspiracy 
to practically demonetize it in defiance of law. Immediately upon 
the passage of the act restoring silver to coinage and circulation a 
systematic effort was commenced by which to prepare the public mind 
for its failure. The leading newspaper organs in the great money 
centers have from that day to this teemed in all their issues with dis 


| mal predictions, sneers, and abuse aimed at the lawful silver currency 


of the Government. The hard specie dollar of the fathers has been 
denounced as a dishonest dollar and seandalized and slandered in the 
same terms and by the same tongues and pens which have labored so 
long to load the greenback dollar with disgrace. 

That the Secretary of the Treasury has lent the influence of his 
great offiee to this flagitious conspiracy is proven by his answer to 
the resolution of the Senator from Kentucky [Mr. Beck] at the 
present session. He admits that he allowed the bondholder to dictate 
which kind of coin he would receive in payment of interest on his 
bonds, thus ignoring the right of the people to pay their coin obliga 
tions as well insilver asin gold. By this bad faith the Secretary has 
made himself a party to the unlawful scheme of driving silver away 
from the higher uses of money and of dishonoring it in the face of 
the world. It is in his option, not the creditors’ option, whether he 
will pay our coin debts in gold or in silver, and as the servant and 
agent of the American people it is his plain duty to use both for that 
purpose in proportion to the amount of each which he has under his 
control. 

Encouraged, however, by his policy and believing that public opin- 
ion was prepared for more open and aggressive hostilities, the asso- 
ciated national banks of New York, in the fore part of November last, 
proclaimed their rebellion against the constituted authorities of the 
Government and avowed their purpose to nullify its laws. In this 
lawless and insolent movement I believe the national banks of Boston 


| concurred, and that the rebellion has spread no further than that 


| point for the present. 


The proposition, therefore, | 


Such an increase would make | 
the | 


Sir, it is difficult to determine which is the 
more astounding in this action of the banks, their brazen audacity 
or their dense ignorance of the trne temper of the American people 
on this subject. I have their proclamation at hand. It is addressed 
to the Secretary of the Treasury himself, and received by him without 
rebuke, if not with secret commendation. It is an elahorate argu- 
ment agaénst silver as money and an assertion of the right and duty 
of the banks to refuse to receive it as such. The following state- 
ments occur : 

Upon the banks great! 


depend the introduction of these coins into commercial 
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r selling due to said ififringement, shall be determine : / : 
rtion of such actual profit shall be the measure of the plaintifi’s | , 5 4 
very; and in an action at law the court may appoi ; l he dete ‘ , 
scertain the same, and his report shall bé a facie evidence oe f ‘ eared f ; 
ou h proportion shall not be equal to the amount of a license tee ; ths as ‘ 
ished or to be determined in the manner hereinafter provides ( ‘ 
1s from all the evidence in the cause,) the plaintit? shall be e1 ne thas Deere ed ; ter 
ea to recover such amount or so much thereof as shall be in ex iE ; thy ' = ; ; 
the protits so awarded.” Ni . ’ . . the ense fee t e «a mined 
the first part of the provison above quoted, making the license - ie ‘ Lore 
Ineasure of damages, when such license fee has already bee e da 
hed by a “ reasonable number of transac tions.applicable tothe | ;. ,,. i +} ; ; very a tio . 
ise,” Is a simple aflirmance of the decisions of the Supreme Court in | , are a the aie, vided. for, with th 
ns at law. (See Seymour vs. McCormick, 16 Howard, 480; Suf ve onal that ‘ ( rate I seo 1 f 


Company vs. Hayden, 3 Wallace, 315; Philip et al. cx. Nock, 17 | ™ en , the patent it would man® 
we, 460; Packet Company vs. Sickles, 19 Wallace, 61 


zr 










st ; fe e fe sinte ( ts or grant 
ase declares: to nse he inve } ny marke vith 
: mages in an action at law for an infringement of the rights of the - nrg t+ tol y ’ t now @ Ol ( of 
s S been established in this court to be the customary price at which | “* ; ; , ss ; 
ntee has licensed the use of his invention, where a sufficient number of | 40 1aW vi ( ‘ : aa 
enses have been made to establisi market value And | mtess at, iort Lu iss O1 L8€8, 1 SI 
is rule was applied not only as to mere users, but to manu- ! provision wi 
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In all such cases, at least, if the owner of the patent has electea . 
retain the monopoly, there is a real, a sound and just ground ¢, 
that the protits made by an infringer belong to the owner € 
because here is a strong probability that, but for the 
ndant, the complainant would have made the same profi: 
ist, that he has been prevented from making them by the 
and such profits would constitute a just comps 
l he case of other kinds of inventions 
the inventor that his inventi 
ground for holding a wrongful 
3 product, who makes it for sal 


i 


to proiits, as 1s done in the second sect 

ground for this is not so <« learly ri ht as 

have already intimated, I thin] 

profits in this second class of cases should be ] 
defendant has acted in bad faith 


+ 


ind, as I 


imerous class of cases whe1 

use of the patented machine by a person who 
manufacturer in the ordinary course of busi 
as the purchase of a mower for cutt 


] ’ 
1a 


the complainant would have made t 


he defendant had not, or that such profits 
complainant, is not only without any fo 
lpably in defiance of all the facts, resting s 
rary to the facts as it is unjust in its app 
s class of cases, and many others, the pr tits o1 valns 
sof a patented machine bear no definite or necess 
tion to the compensation which, upon any sound principle of 
equity, the complainant ought to recover for the injw 
the defendant. And yet, in all these cases, the assumpt 
lusive presumption, that all the profits belong to the cor 
hough a bald, naked fiction, seems to be as firmly establi 
ourts as in those cases where the assumption rests upor 
probabilities, and accords more or less with the just 
parties. And, while in courts of law they have got r 
mere fictions, and molded and modified their rules with 
the facts of each case so as to secure the just rights of 
cases in equity, where it is generally supposed there is m 
of rules to meet the real justice of cases, this fiction seems,s 
I have been able to discover, to have become a fixed iron ruk 
0 all cases, incapable of modification by the facts of 
and regardless of the question of just or fair compensatior 


cable t 
In this class of cases, therefore, it is just as fallacious t 
the profits meusure or tend to measure a , compensat 
injury to the complainant, as it would be to assert that 
n Which the mereury is forced up by artificial means 
ites the temperature, or that it regulates and contr« 
In fact it does not seem to be now claimed 
protits rests upon the idea of compensation at 
dge, 93 U.S. Rep., 70. 
damages in courts of law may lit 
amount of damages, so as not to ext 
But this iron rule or fiction of equity 
now all the gains and profits—at all events 
I ‘al justic ®@ OF 


ts cannot be cut down, as damages : 


‘nce to the 


of justice, as this would tend to discredit the fiction 
lhis fiction, this iron rule, resting upon the theory 


t n substance 
) 


ty t 


, seems to me in most cases, like a forei 


ganism of our patent | 


o 
laws; irritating and distort 
s, and likely to continue to 1 
I say this without the 
no intention to indulge 
is to criticise than toavoid ; 
‘same time, how seductiv 
t! how impossible it is for courts, as \V 
to foresee all the consequences to flow from a prin 
rst view, seems logically correct, bugwhich will of 
‘unjust in its application. And I know, too, how 
ior a court, hay Ing by its cle CISIONS, one e adopt d 


1 : 4 é } at 
ns out to be unsound, to get rid of it without the a 


ul 
Mr. President, I propose n to take a cursory view o 
courts upon this s j F profits, touel 
‘leading decisions, from which 
[am justified in what I hav 
hear of allowing profits i 
circuit. In Lowell rs. Lewis, 1 
ase for intringement by making 
ines in 1817, Judge Story seems to have assumed 
damages was the amount of profits actually rece 
nt in consequence of his using the plaintitt’s inve 
circuit decision And for some time aft 
ar in the circuit of profits as either strictly 
ges or as one of the most important elements 
I have not the time here to trace out all its course. but 
trine of making protits the measure of damages in an act 
seems never to have found a solid lodgment in the Supt 
and was completely repudiated in Seymour vs. McCormick 
1 the single case where the patentee found it bis 
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~~ whic , a ce 
sain the entire monopoly of the patent himself. That court saw, | ure of which was a device for the automatic feeding of the machin 
“hat it is somewhat strange that any lawyer should have failed to | The defendant used this in another machine called the Green ma 
. that, in an action for damages to the plaintiff, the question is not | chine. The evidence tended to show that with this device seventy 
set +: alias defendant may have jad by the tort, but the amount of | five cents per cord was saved over splitting by han It was urged 
; fered by the plaintiff; and that a ee on eee that the Gree 1 machine, n which defen used plaintiti’s inve1 
theory and all the principles of any action for dan es. rhe | tion, was old coal dade: ive, and that no profits were actually received 
n of allowing snote of the defendant for is udaiasiiedaeinass from the use. But the court’ sav if the defendant was a loser b 
et have been founded upoh some vague notion of waiving a tort splittis ¢ wood with the Gree« machine, his loss was less to the extent 
4 suing for the proceeds, or upon the notion of a trust. This glim- | of seventy-five cents on each cord than it would have been had he not 
oa ng idea of a trust seems to have gradually and slowly developed | used the patented invention; ” and he was held accountable for this 
elf, until it finally found a lodgment in the court. as protits, though he lost in splitting wood « this inventic 
[say here it was of slow growth, since, though the act of February, | and would have lost though he should thing for its 
219. (volume 3, page 48f,) gave to the circuit courts original juris use, 
iietion in patent causes, as well in equity as at law, this idea of I do not propose to stop here to criticise the rule of protits here laid 
king a de fendant a trustee for profits, and sustaining a bill upon down, though it is evident it is something else than protits which is 
vround, does not ee ee ene ren tor | here allowed. I only wish to suggest in —_ x, whether the cor 
ears after, and the action for infringement centinu d to bean | clusion of the court is not based upon the a ul las a 
n on the case at law for damages. And even after this theory of | conclusive presumption, that the defend: ant, h & bee sucl 
sing the defendant a trustee for all the profits he had made had | invention as that of the plaintift’s, woulds IL) not only engaged 
firmly settled, it had very different proportions from those it | in, but kept on, splitting wood by hand o1 the reen mia 18 alon 
pence since. Thus it was held in Livingston et al. vs. Wood- | until he had split the same amount as he did with its use, althoug] 





orth et al., 15 Howard, 546, that in a suit in equity foran injunction | he would have been losing seventy-five cents per cord mor 


vecount of profits of a patented machine the defendant is account- | did lose with the ( plaintiff’s invention, and though he 
le only for what profits he has actually made. splitting, even with the aid of that invention, without payi 
Precisely the same principle was reiterated in the decision in Dean | thir.e for its use 





Mason, 20 Howard, 198, where the point was promin« ate made, Now, I must be allowed to doubt the validity of this assumptio 
s the master had allowed what the detendant might, by proper dili- | as a presumption of law It may be that those who engage in split 
ce, have made, and his report in this particular was overruled. | ting kindling wood might do this; but if we are conclusively to a 
‘See also Rubber Company vs. Goodyear, 9 Wallace, 788, to same | sume it as a presumption of law, then t he law ought to presume, a 
fect I need not notice all the cases in the progress of the court | the same time, that wood splitters are compos and should be put 


s passage from the rule of profits actually made to the rule in its | unde guardianship at once. It may “ee th: ut the ri 
resent Shape, Which goes far beyond actual profits and includes gains | rest upon some other ground entirely 


ile adopted may 
y sound in logic and 
is profits, though the defendant lost in using the invention. But in | suppose Lought to presume that itdoes. But when I see ults fre 


result 
wry vs. Whitney, 14 Wallace, 620, the court say that in accounting | a course of legal 





reasoning which seem to me to operate harshly and 


rocesses open to the public produce an equa lly beneficial resul 


for profits “the question to be determined is, what advantage the unjustly in their application, I never can avoid the suspicion that 
nger derived from the use of the invention over what he had in | there must be some fallacy either in the premises or the cor ‘ 
sing other processes open to the public , and adequate to le him | somewhere between the two. And the results in this case, I contess, do 
to obtain an equally beneficial result | not seem tome to be exac tly just. Anditis quite manifest that wh 
I confess that, to me, there is some obscurity inthis: for if the othe the complainant was allowed to recover in this case was not me ires 
t 


1 
1 | or in the remotest de affected by, any idea of just compe 











annot discover what advantage or protit the defendant could derive | for the injury he ha ffered by the use of the machine suit tl 
m the use of the patent. But the court pro bably meant an equally | is equally true of all the cases where profits are allowed i 
ficial result at a greater expense of material, as I judge from the | an infringement by mere use of a patented machine, except 
ise But the court proceeds to say, “the fruits of that advantage single class of ises where the patentee has chosen to retain the « 
ire his profits, and that advantage is the measure of his profits to be i monopoly of his invention. And, in this connection, I 
unted for.” Granting that profits ought to have been allowed at | that I heartily ipprove that provision in the second section o 
nthis case, the principle here laid down was correct enough as | bill prohibiting the recovery or account of mere savil WW ‘ 
ied to the particular case. But unfortunately, as it seems tome, | not profits, and cont ning the recovery to actual profit Lon 


il { rie 
sbeen carried far beyond its former decisions into allowing mere | in all cases except in the classes of eases I have already indicated 
ns for profits, and that in cases where not even profits should have | which profits may be properly allowed 


court, assuming this to be a universal rule, applicable to all cases, the provision had been droader, prohibiting the 





allowed. I shall not stop to criticise this case. I have said, Mr. President, that this rule of recovery of p 
But the case proceeds to announce a principle which is worthy of | equity, for the same transaction, for the same identical injury f 
tice. The court say “ the profits recoverable from an infringer are | which damages would be recovered in a suit at law, and not prot 
measure of the patentee’s damages, and though called profits, are | except in very rare cases, is based upon the theory of a trust; tha 
really damages and unliquidated until a final decree is made,” & the infringer is treated as a trustee for all the profits he ma 
But, toshow the progress of this theory of profits, from what are real | made by the infrit I I now proceed to consider this, an 
roits, as at first established by the decisions, down to the present | show that the main ground of adopting the profits made by deft i 
spect of what are called profits, but are in fact losses or gains inde- | as the measure of compensatign and recovery in equity, instead of th 


endent of all idea of profits, and in some cases acknowledged losses, | damages the plaintiff is shown to have suffered, as in an action at la 
l refer to the decision in the Cawood patent case, 4 Otto, 695, an | notonly rests upon the theory of a trust, but that this theory isadopte: 


bli t 




















ty case. The defendant had used the swedge blocks patented by | in equity, and not at law, mainly because in’a case in equity the 
untift for repairing the crushed ends of their railroad rails. court, through a reference to a master and a report from hi 
In accounting, the defendants claimed that, notwithstanding the | greater facilities in ascertaining and adjusting the profits than a co 
se of their blocks, it would have been cheaper for them to have cut | of law. 
i the ends of the rails than to have repaired them, and, therefore, In Packet Company rs. Sickles, (19 Wallace, 611,) which w 
that they had made no profits, but had lost by the operation. This | at law in which the right to profits was insisted upon, Mr. Ju M 
irgument is pronounced by the court plausible butnot sound. “As- | ler, giving the decision of the court denying that profit 
g,” say the court, “that experience has demonstr: ated what is | recovered in that case, proceeds to say 
aimed, the defendants undertook to re pair the injured rails. They rb 
had the choice of repairing them on the common anvil or with the | .); se tain Race Daca quid Aen aber tans aa oo A ; ' 
complainant’s machine; but selecting the latter they saved a large | different principk t is that of conver e infr 
riot what they must have expended in the use of the former, so | entee, asregardsthe profits thus made; adjust tot aject 
t they had the advantage growing out of the invasion of com- | t0 24 the equitable consid cere aplbiehey a ' 
ad tween the parties i which would | a} 
ant’s patent. And they were held to account accordingly fo! these corrective pr 1 hands of the cha } { 
| ch it had cost them less than to repair upon the anvil. 1am | as the ground-work for ¢ ting the co n 
t now attacking the logig of the court, though it may be inci- | patentee has prod results calculated to gest distrust rae 
tally noticed that the reasoning assumes—and the conclusion 
seems to me to rest upon the assumption—that defendants would h ve Mr. Justice Miller was well justified in this remark, and if he had 
repaired instead of eutting off the end of their rails though they had | said further that there have been very few cases where it has bes 
ought of plaintiff’s blocks, and that they would have do ie this | applied in equity in which it has not worked injustice, I should ha 
the anvil at the greater cost, instead of cutting oft the ends, | agreed with him in that als If he had iid also that the greater 
hich would have been cheaper, and this though they had not con facility of ascertaining profits in yso0und Treason 1 \ 
ded to use the complainant’s machine. ing them in cases where, as matter of principle and justice, y clo 
\ Phe last case which I shall notice upon this point isthat of Nevsor not constitute a just measure of compensation when ascert a 
Mey - Conover, decided at October term, 1876, not reported in the proposition which, judging from the cases, has hardly been f 
regular series of Otto’s re ports, but to be found in the Ofticial Gazette | ciated—I should also ha agreed in that. 
of the Patent Office, (Janu ary to June, 1877,) page 1111. This wasa But just bere, Mr. President, I wish to call the attention of Senators 
‘86 In equity. Biro pate nted nvention infringed by defendant was to the fact that the real ground upon which the Supreme Court es 
improved machine for splitting kindling-wood, the principal feat- | base the rule of giving profits in eqnity and not at lav tl 
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rhis difference is quite generally recognized 
ier than patent cases, and evenin patent cases at 
s. Dorr, 3 McLean, 522,) and even tosome extent in a 
Why it should not be carried far enough to relieve su 
in good faith from accounting for profits I do not s 


pensation should not, in such cases, be enough. 
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4 rie . find! 1g his grass o1 his wheat nearly ready to be cut, | perpetrated under the n i OTLISt ft iaw, an ig 
ke to nurchase 4 mower or reaper. He knows they are manufact- } of equity, he would see feel that it was but ty and oppres 
" snd perhaps have been for some years, by certain parties, and | sion, pure and s mpl 
Z vy sold. He has seen them in use. Agents have them for sale, | Mr. MORGAN M | t ) of ! iw has tends 
- ; ties, in the nearest town. He has every reason to believe | strongly in the dire¢ f y to p tees ¢ ‘ I wna « 
manufacturer has the right to make and sell them, and has | gerous powers t] some sel s abusc ve arisen which shi 1] 
ef no question of that right. Perhaps he sees upon the ma corrected if we would do « st to all classes. and if we w 
a.astamp that it was patented atacertain time. He tak tfor | preserve our pate - ( Y l growlng pu St 
rad that all is right and makes the purchase. Practically he is | repeal it lo unc l the ti our Constitutic 
ed to take this for granted: for if he should stop to make a the subject of patents st ¢ I tate of the law int 
h inquiry into all the facts, as he knows nothing of the pat country at the t tes In t . tion we find tha 
ore ind has neither the knowledgé nor the leisure necessary to to Congress is give er to create anilion wi 
» the investigation, if ™ is to be made at all, he must employ a ione would otherw ‘ bv law B ( 3 pro 
»t lawver or an expert to look into the case. The records of the | vided that whent should be creates ould be so frames 
Oftice are to be examined, and often even then, when ques- | as to promote the p1 ss Of seit md ts, tl such 1 
irise of Interference with some othe: patent, 1t may take months | } opoli sshouldo eat { i limites t f 
Patent Office itself to settle the question; and often 1 ld be done by se ) ‘ 1e ¢ ‘ 
e settled at the end of alawsuit. And if all took this thoroug ve discoverit to et ~ 
. inquiry before purchasing a machine the force in the Pat withit the right ( { e nature of ‘ . 
+ Oftice would have to be doubled to answer the inquiries. | so is to give to ft t the f ‘ { ’ 
therefore, the farmer must stop to make all the seit eee | right to his discove ex 
hases, his crop would rot upon the ground, and perhaps ty to share in or us me 1 
ithe ee purchase. He must re With referenc >t! elfare tt 
old method of the scythe « yr the sickle, and fore ro the use the progress ol 
eted machine; and as all other farmers must do the same | to provide that nom ll der at ! i 
ss nber of the machines, under such a state of things, would | or’s discovery ] t | tual pe on to¢ | 
or used. Now practically it must be seen and felt that it is f natents exist i to « so erea 
ssible. for the mass of farmers to make use of any greater vig- | because it promote ves forward, the pr 
nauiry than in the case I h put. Not o th eful arts) that hic ld 1 ‘ 
but the great mass of the edaatrlal ol asses, 1 ented ventio the tes 
se a machine or i plement for their own use act, ant being 1 essal a ‘ ‘ v4 
same way. An@ while it may be necessary to hold each, i with penalties, w 1 impede tl public po i ( 
an infringement, to the payment of a reasonable license fee, onstitutional pr I el ) ere Phe 
ld be grossly and cruelly unjust to hold them liable for all the | site view of th ore rat ‘ 
gs and profits which, by the testimony of experts, it might be | the purpose of t Wise ¢ titutic | 
wn that they have made. patented inventions are designed for genera l the 
No. Mr. President, the average degree of vigilance, that measure | vantage, and those on] l d be tre a resp ers a 
gence which the average of the industrial classes tind practi- | liable to penalties or the imposition of hea mercements, a 
nthe ordinary affairs of life, ought, at least, to shield them fro election of the patentee, who usurp the right « he patentee to ] 
recovery in such cases beyond a reasonable license fee for the | discovery; and those w eit inthe way va tended to be use 
es which they have honestly purchased for their own uss The without making the tl patented f¢ T Se ly pro 
the farmer is but asingle instance ; not, by any means, so strong uct thereof, should be required to make just ! ition to the pa . 
others which might be put. The case of a miller in want of | entee for th value of such use of his disco 
ter-wheel or steam-engine is still stronger, where the purchaser’s Our statute ld be framed refe 
business depends upon the machinery, and wl it oft irns netion betwee of ( 
that the wheel or engine, though it appears to be patented, and | of the patente and those that do not question | right « ter 
purchaser supposes ‘the maker to have a patent for the entire deprive | im of it, but y use his discovery the 
el, that the wheel or engine includes several other patents of | designed to be used ] t al ention te eculate { 
rent parts, some of less and perhaps some of more importance The right to a p r copyright is ¢ r 
hat owned by the maker; and even his patent, whatever it is, | Constitutior No t « n ¢ t 
tay be found to be void, and an infringement upon some other and | found in that inst ‘ I 1S } t] ther t ( ric 
i patent than fo. he emo ‘ Vé Lol ( onst rl ht 
ke the case of a stave-machine. Some man pe rh ps, la ig rules should be Li l irc t pub i t e ot the t 
ndred dollars capital, but mainly dependent upon his industry, | tion, while they should be strict in favor of th entor with re 
sseen one and perhaps many of these machines, and thinks well | ence to the protect f his right to his discover Che common la 
m; concludes to put all his means into the business of making | of England as modified by the statutes of the British Parliament wa 
es; and perhaps, as most of our enterprising men do, incurs a | recognized as being in for: n the colonies except so far-as it con 
siderable debt beyond his present means, relying upon the protits | flicted with valid lo tatutes or with the new titutions of g 
the business and his own industry to carry him through. Hi pur- | ernment that had the r Revolution and consequent 11 
ses one of these machines, using the average degree of diligence | pendence: 
ve “ady described, honestly believing that the manufactur In En dl, « ) | ‘ the mono 
the right to sell it to him He goes into the business, is pros n ma i es of t id g ) l licenses f 
is, makes considerable profits, extends the business, purchases | the Crown and presi a ( » general and wet! 
re timber and perhaps timbered land in connection with it, build much complained of that P in the twenty-tirst of J 
s and other buildings, and apportions his expenses and style of | I, declare - such monopo { contrary to la ind void, exce 
ng to his apparent prosperity and rate of profits. He incurs debts | to pa not exceeding fourts years to the authors of ne 
reliance upon a continuance of like profits for the future; and, as | tions, and exce] | nce! t 
enterprising business men do, he increases and extends the | powder, eral ordnance, a hot. 
tof his business by the large credits he obtains, and all this| The Englisl itent tem was therefore a stem of 
Ipon the continuation of such gains anc pro , Witho a wicien rig I ected | tatu yn] { ‘ ( ‘ 
spicion that all of these gains and profits belong to another. saving new inv ‘ early all other monopolie | 
But after some five, six, eight, or ten years, the holder of some vay. It was portal enst common-law 1 t not 
t,of which he has never before heard, and who has lain quiet | such an one S ed the authority of the British ¢ 
these gains and profits were being made without any effort of | country. Monopolies were not in harmony witl of rig 
and who was therefore not interested to be in haste, now come which was a characterist of our new repub in for of govern 
rd, shows his patent, and demands all the gains and profits he | ment, and it was ¢ dered to be essentia ( reate such a 
st rere Thus called upon, he inquires into the case, employs | right to confer upon Congress the power to | dl law for th 


, and at last finds the manufacturer of whom he purchased, if | protection of the: isive right to discover ertain characté 
pretended to have a patent or if any was supposed to exist, had 
vhich he in good faith thought io be'aoed : vet that it does not The statute of James I is of no efi re, because we had n 


as had been done G it Britain b é ‘ ent trom the Crow 





‘act cover t hes nachine in question, whil this pate nt newly brought | crowned head whose prerogat t was gral ich licens« ’ 

light does cover it. He must either settle with the new-comer there was nothing for the British statutes to protect. Our patent 
pon his own terms, or he must litigate. But in either event all his | system, therefore, originated with the Constitution, and has its whol 
sains, profits, and all he has made in the business beyond what he j existence in that instrument and the laws enacted in pursuans 


uld have made without the machine, which constitutes all his prop- | thereof 
y, perhaps, is at once swe pt away like chaff before the wind. He is Congress has the power to modify the system at any t > Tol 

4s poor as when he began, and worse. He finds himself in hope- | purpose of better securing the inventor in the exclusiv e of | 
$8 bankruptey, and perhi ips his creditors go down with him. And | discovery, and the country also against a burdensome and extot 
vet he has been all thi aryl hone ‘st, ndustrions, and useful citizen. | tionate use of the license. And it is proper here to say that t 
1¢ at least, Mr. President. ud reali as cv eraall, of this injustice | however sacred it may b ts character as property 
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shut out the public, let us reter to some othe parts 
Those who argue for the latter Proposition assur 
a patent anted by law under this section of the ¢ ol 
is property 1is is certainly the strongest ground on w} 
clusive na of the right can be placed, all pro} 
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¢ personal liberty and security, that are protected by rules of | or civil proceedings, should be imposed with reference to the gen 
ad a in the law which give compensation for injured reputation, | usefulness of this system and the public necessity for its protect 
‘ ywnature, Wour nded honor, and lacerated feelings. Patentrights | It is, however, in the fact that unintentional infringers are mad 
ot Ti ghts that rr ink with these in dignity as they are estimated in | subject to the heavy amercements of our present system that one 
ommon law, and yet the statutes now seem to give to them the | dangerous evil is to be found. I need not enlarge upon this tapi 
ntage. Every right of a patentee as against an infringer that is | it has been fully discussed in 1e course of this debate. One w 
ai into a money judgment, whether at law or in equity, is a right | infringes a patent without intending to do so should not eX Pos 
damages as compensation for a tort. to an account for pronts ¢ Saving wa ve or exempla 
“ earliest enactments on this subject gave to the patentee an | damages that exceed the full measure of the right of the patente 
se on the case, in a court of law, to recover actual damages, and just compensation for the use of his discovery Yet it rests in the 
<p exe] lary damages not to exceed three times the amount of the mere discretion of the judge whether he w not decree against sucl 
| dama izes found by the jury in favor of the plaintiff. innocent person profits and savings and « es. and then add t 
"in to 18 40 the remedy in equity was limited to injunctions to pre- | these threefold the actual damages and th ts. in order to g 
+ the violation of the rights of ; iny inventor. The courts ofequity, before the country a shining example of tl» er of the law 
wever, finding themselves in possession of this statutory jurisdi destroy one man for the better security of 1 ts) ch it has 
extended it, in virtue of their supposed inherent power todo full conferred upon another. 
{complete justice between the parties, to all matters of account lt is not surprising that suel les of la re 
ises Where a trust was alleged by the complainant upon the idea tion in the principles of natural justice, b @ ed b 
¢ his right to waive the tort and to treat the infringer as atrustee. the arbitrary power of the statutes ( ive ¢ ‘ te 
\opward, in 1840, Congress in effect confirmed this jurisdiction and | and vigorous oppositio 
soatly enlarged it by enacting that— If such laws are longer maintaines ‘ usly ing 
: n adecree being rendered in any such case for an infringement the con the whole patent svstem of the count: I some : : ey 
nant shall be entitled to recover, in addition to the protits to be accounted for railroad cases that are becomit o celebrated. a ; 
I ‘ res the plair las sustaine hereby; and the court } : 
— came 36 oa e pt ct d anton vs dirt Hen a che saving of cotton crops by the use of Paris greet 
rt shall have the same power to increase the damages, in its discretion, as with various glut S subst et those i”) Iringe the t 
ven to increase the damages found by verdict in actions in the nature of act- | sometimes do it Knowingly and openly, but without ¢ ‘ 
spass upon the case. do 1t to save lite and property, and in executing these pr st 
jus in virtue of the enlargement by courts of equity of the juris should not be regarded as doing a moral wrong or as comn 
m given them by statute to grant injunctions in patent cases, | malicious trespass upon the patentes They are « ipelled, atte 
is to make it cover the whole tield of their ordinary powers to ad- use the p itent to save then se ve trom reat ensure ad eve 
‘ster trusts and to hold trustees to account; and in virtue of the | criminal responsibilit but ‘ ivsh statutory rule of protits i 
tute to which I have just referred, the Federal courts of equity | ings, damages, and threefold damages and costs is imposed 
ive encompassed the whole subject of remedial authority over in them through the positive mandate of Congr ad the ec ; 
gers of patents. It is still true, however, that all the powers that | obey, having no discret except as to the exemplary damages 
rts of equity can exert in such cases are derived from the statutes, In other cases patented inventions and processes are pirated 
1 it is within the power of Congress to change or modify their | the patentee is wantonly deprived of the benetits ef | vent 
vers, and also their practice in reference to such cases. This graft, | We have no criminal code to punish this great wrong, bu orde 
h was incorporated into the powers of the courts of equity by | to meet it we have provided our present system—a system end 
x them permission to issue writs of injunction in patent causes, | to be applicable rea iose Classes of cases which are characte 
not yet outgrown the powers ot Congress to control the courts, | ized by extreme wro1 on the part of the {1 ers, bi practice 
sh it promises soon to do this. The right of the plaintiff in an | it is sometimes applied to an extent that is cruel injustice to othe 
vement suit, whether at law or in equity, although it has as- | classes of cases where ther no such evil purpose on the part of the 
ed the importance of a trust through the indulgence of the equity | infringer. 
surts, is still only a right to recover damages as for a tort. It is| The second section of 3 designed to take ‘ 
ie that the right of the patentee to recover such damages is a | and others that I have. uned, and rising from the ere the 
cht that springs from theacts of Congress; that it is not a contract | infringer is innocent of any evil intent, through every interver 
and that it may be modified by the further legislation of Con- | grade, to the highest degree of wrongful intention and unjust cond 
ess 80 that the use of an invention shall be made to promote the | on the part of the infringer, it endeavors to furnis| 
gress of science and the useful arts, and shall conform to a just | which the compensation of the patentee shall be admeasured accor 
policy. | ing to his just deserts wid the wrongful conduct of the infringer 
The introduction into our statutes of the right of a patentee to be punished according to its degree. 
over profits from an infringer and to recover damages in addition | The committee may not have succeeded in this etfort, even to t 
profits is certainly anew departure in legal scie nee, and obliterates | own entire satisfaction, but I feel assured that they have made ess 
erulesand lines of demarkation that formerly separated the pow- | tial progress in the right direction. The committee had the advar 
sand jurisdiction of the law courts from those of the equity courts. | tage of the ability and researches of the bar to an extent that 
m this effort to place the rights of patentees upon higher grounds | extraordinary. They have been assisted by many able and expe 
than any other class of property-holders has been permitted to occupy, | rienced counselors, representing every class of society mtere sted. 


giving them the contradictory right to claim damages and profits as | the administration of the patent laws, who appeared before them and 
fruit of the same tort, confusion and litigation and serious injus- | entered into full discussion of every thought and every word in tl 
é has resulted. entire bill. This bill 


is been under examination by conventions <« 
Igivetothe courts full credit for their etforts todisenthrall themselves | men learned in the patent laws and by inventors of great reputati 
rl 


irom this difficult situation to which Congress has largely contributed, | and it has been so nearly agreed upon by them that it seems to hav 
but I am satisfied that they will never be able to do it until we have | received, with more or less reluctance, the substantial concurrence of 
0 modified our statutes as to make the way somewhatsmoother. The | all these numerous and highly 


a yy respectable person 


ourts are required by the statutes to give a patentee the profits which I have sometimes thought that the language of the section cou 
shall accrue from an infringement, and also the damages sustained by | be improved so as to make it more clear and simple, or at least mo 
the patentee in consequence of an infringement, and they have dis- | in harmony with the methods of 
retlonary power to increase the damages threefold the amount of the | judges in detining rights and providing remedies in analogous matte! 
njury that the patentee has sustained. but in this I have found I was perhaps mistaken. Patent law has it 
These three measures of damages, for they are nothing else, in their | own terminology, settled by long practice, and it is much the safe 
unulative burden, in addition | to costs, are imposed upon a person to use such language in statutes as has a fixed legal 
vho commits a tort with reference to this species of property, and all | This section is thus carefully framed, and I doubt if any other words 
i818 simply the outgrowth of these statutes too favorably construed | would more accurately express the precise modification the committee 
for the protection of patentees, and too strictly construed against the | designed to make in the existing statutes. This section 
public. If the right tothis patented monopoly had existed as a right 
i property merely at common law, we would search in vain through 
precedents to tind any such measures of compensation for any tort 
relating to it. Butit isa monopoly granted by statute law, or rather 
positive law in the United States, and those remarkable incidents 
re given to it only by statutes. 
"These strennons provisions of the statutes doubtless had their origin | tect the patentee, and that a patentee could do no wrong to indi 
the effort tosupply, through civil remedies, the absence of authority | viduals or to communities in the manner of his dealing with his 
) punish criminally the infringe ments of patents. This has been a | monopoly. 
‘rious difficulty and it deserves to be carefully provided for, but I} The rales here presented have respect to all the rights of all per 
hink there can be no doubt that Congress has gone too far in this di- | sons interested in patented inventions. By these rules the patente: 
rection, It has given the patentee in the increase of damages the | is held bound (1) to accept as an admission that is conclusive upon 
remedy which belongs more properly to the people, as a measure of | him the price he has set upon his discovery in his dealings, in a1 
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expression common to lawyers a 


signification 


is framed 
upon the principle of awarding to the patentee just « ompensation for 
the use of his discovery. and it furnishes rules by which that com 

pensation may be admeasured. Congress has always provided rules 
for this purpose, but the trouble has been that these rules were not 
| framed witha proper regard tothe rightsof all concerned. Hitherto 
Congress has acted on the assumptien that its chief duty was to pro 
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redress for an abuse of the law. able number of cases, as being a fair price for the use of the same 
The patent laws were intended to be as beneficial to the country | (2.) If no such price has been est — ed by the dealings of the pat 
“6 to the patentee, and penalties, whether enforced through criminal entee, all the evidence in the case shall be considered by the « oar Or 
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take jurisd m of 


vy) hy we 


on 
TeTS OVE 

A charge of cr 
this House, but 
ber is not dis 
jurisdiction over the matter 


member ot 
such mem 
this House is not justified in assuming 
charge of crime gives this Honse no 
jurisdiction ; acharge attecting the social standing of a member gives 
this Hk se no 
I would do everything that 
isiana | Mi 


iIssumIng a 


ime may be made against any 
unt 


ind every 
ila conviction is had upon the charge 
} ] 


qual hed, and 


jurisdiction 
would place the gentleman from Lou 
ACKLEN ] in his proper position, but I think we would be 
jurisdiction that does not 
1 have thus discharged an unpleasant duty, 
© matter for the ; ion of the Ho ° 
AEN. If the man from Texas [Mr. REAGAN ] wil 
certainly not deny the fact that House is the 
ot election b qualifications of its 
i thi is true adi stn mi 
s tloor. 
AKER rhe gentleman fron 
estion of personal privilege he hal | 
terrupt him, and is reluctant 
he character of a member of 
REAGAN] 1 
ot 


belong to us should this reso- 
ution be adopted 
WN 1 le ive tl 

Mr. ACKI 


Thie it 


Is¢ 


this 


the mem- 


charge 


not qualitied to sit 


Ss}? 


Mr. 


as been 


ACKLEN | 
relu¢ 

matter 
Che gentle man 


ae ma 


: 
aoes not 


aises the ob 


privileg 


persona 


been 


| affecting the character of 
submit to the House. 


I would do all I could to vindicate 


and j 
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_, 


he representatives 
a member of this House, have been made subjects of 
House. The Chair finds in one instance a decision made 
of his predecessors, Mr. Speaker Linn Boyd, which he desires + 
read to the House. 

rhe Clerk read as follows: 


m com 
reflecting m ® representative character ot 
. 8, With a view that 


t ttee ba 


asto nay my r, the said comm 


t} 


The SPEAKER. The decision in that case by Mr. Spea] 
vas that it was not a subject of investigation unless it did 
affect the official character of the Representative. In a« 
the Chain willing to submit the question to the H 
this preliminary statement on his part. 
Mr. ACKLEN. I want this House to know, and I want t 
large to know, that the courts have been closed a 
the death of all the 


opportun to vindicate 


ise 


is qnite 


ase b parties connected with this 
myself outside of this ] 
I have 
I hay 
this individual charge as any man in this Hi 
this House to know it. I appeal again to member 
Hlonse to sustain me by adopting the resolution which | 
mitted. 

The SPEAKER. Che Chair will submit the question i 
and the House can determine it. It is a question of very 
portance to settle the principle and ought to have passed 

udgment of the House rather than the judgment of as 
vidual who may happen for the time being to oceupy 
chair. As many, therefore, as are of opinion that this « 
question of personal privilege will say “ay.” 

Mr. GARFIELD. Iwas in hopes the Chair would have » 
little different form. If by “‘ personal yn 


} 


have no 
outside of an investigation ordered by this House. 
demand, and I appeal to the House to sustain it 
mnocent o1 


vant 


question Ih a 
i 


| meant the ordinary rights which the House grants to a ma 


ay.” 


a personal explanation, I certainly should vote * a) 
That has already been accorded to the g 


The SPEAKER 
from Louisiana. 

Mr. GARFIELD. And therefore I want it understood tha 
which in this case will be “ no,” means that I do not co 
this is a case about which the House has auy jurisdiction 1 
gate, and in that sense I vote against it. 

The SPEAKER. The Chair desires to say in answer to the 
man from Ohio | Mr. GARFIELD] that the distinction he has 
i very proper one. The Chair himself has allowed the px 

| planation to be made. The question whether it embraces a } 
a member of the House the Chair } 


rhe question having been submitted, the Speaker decid 


‘noes” had it, and that the resolution was not before the } 


CHARG 


Mr. HARRISON. [rise toa question of privilege. I holdin m 
a petition signed by respectable lawyers of the city of Chicag 
Mr. PAGE. Is it in order to eall for the regular order at this 
The SPEAKER. This is the regular order. The gentlema 
Illinois [Mr. HARRISON ] rises, as he states, to a question of pi 
Mr. HARRISON. I hold in my hand a petition signed by 
able lawyers of the city of Chicago charging upon a high ofl 
| the State of Illinois, the district judge of the northern district 
| State, gross misconduct and « orruption as an officer. I have als 
a petition signed on last Friday and Saturday by eighteen | 


ES AGAINST JUDGE BLODGETT. 


| citizens of Chicago, asking that a special committee be app 


investigate this matter. 1 have also a dispatch received last 
from the first citizens of Chicago, stating that on yest 
| thirty-eight hundred more signatures were attached to t 
| tion, making nearly six thousand in all. With 
i present the which I] to the Clerk, an 
adoption. 
The SPEAKER. The resolution 
The Clerk read as follows: 


one ot 


this exp 
} 


resolution senda 


will be 


Whereas it i 
district of Tl 


charged that Henry W 
nois, has been guilty of 
Phere 
Phat a special committee of tive members ¢ / 
such charges and to ir quire into the ofthe al cond 
Dlodgett, and to report what action, if any this House 
| the} that said committee shall have the power to § 
papers, appoint a clerk and stenographer and such other employes as 
ssarv. and. in its discretion. to visit and sit in the city of Chicago 
ose of examilming w and court and that it have p 
itany tim¢ 
‘ . r , ° } afore 
Mr.GARFIELD. I hope that this resolution will be refer! 
Committee on the Judiciary. ' 
Mr. HARRISON. I ask that the petition accompanying 
lution be read. 
Mr. GARFIELD. 


OSS 


cial conduct as sach judge tore 


| 
| R f this Hous 
| 


to examine 
Henry W 


» send To 


remises 
nec 


ithesses records 


adoption of the reso: 


l object to 
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oa aes 
erred to the Judiciary Comittee, and le he} ep tig | S s a be de by 
z ink proper. mittec \ e Commi I e Judiciary, made ip of lawyers, of 
| SPEAKER. The gentleman from Illinois Ses S piace men selected by e Speaker trom the body of the House becanse ot 
sa question of priv ilege, submits the resolutior their legal standing iftainments, of men who have the contide 
\ir. GARFIELD. Well, lL raise the question as to its being a ques- | of the House and whose vlased iclusions would command th 
f privilege. respect of the comn { Let then take charge oft the proceed i) 
“SPEAKER. That the gentleman has the entire right to do and Judge Blodgett will not only be content but court the mos 
Mir. GARFIELD. The provision giving the right to report at any | thorough examination of s official conduct. I presume a fair cot 
» gs well as several other points of the resolntion, cannot be | mittee would be appointed by the Speaker under the resolution, bu 
nted except by unanimous consent or under a suspension of the | a special committee would not have such appearance of impartiality 
vs | know nothing about this matter. I only say that so grave | and such weight would not be given to its conclusions as would be 
oposition ought to go to our law committee. | given if the charges were examined, as I believ in everv other case 
\ir, HARRIS IN. LT hope the gentleman will withdraw his obje (at least wit] in ecollection) they } e ber bv the Law Con 
P } mittee of this Honse 
M GARFIELD. I will not. lhe friends of ldg | gett and Jud ‘ mself desit 
Mf HARRISON. A judge occupying a high ofticial position and investigation should be nd he has s¢ et eaant, to the 
ist honored, in my district, is charged with misconduct as such | House a letter addressed to you, Mr. Speake wh I hav 
e. In the petition which I present a large number of my cor read. I send it up to the Clerk's desk for t ULpose 
heyts pray that a committee be appointed, so that his official con Mr. BRIGHT. Mr. Speake vould it be cle Le 
be examined and reported on at once. We owe this to the | tion read embodying the facts, so we may kné 
himself, who wants an investigation, and desires that the referred to the Committee on the Judiciary or ne 
. ration proceed at once. The SPEAKER. The petition v be ( 
ere may be some who would say, * Send this question to the Cc desires, 
‘tea on the Judiciary.” But, sir, six of that committee are alread) Mr. BURCHARD. W does the ee ‘ isk 
yed on special matters-—three on the Potter committee, three o1 Mr. BRIGHT. I w e the pe ( ea u 
vestigation in the city of New York. The Judiciary Committe: hich it embodies 
arge business before it. Besides, thisissuch an examination that The SPEAKER. The reading of the yp 
should be appointed specially to look into the matter, so that | out of the time ot emb ) the ae 
ventieman’s character, if maligned, may be promptly vindicated, | it read! 
the country informed that he deserves to stand well before his Mr. BRIGHT. Ido 
trymen. If, on the other hand, the charges are not false, then | Mr. HARRISON | elded ague fo inoment. a 
stituents have the right to be informed of the grounds on which | think he has take I do no rT o the letter ' 
se charges are made. This question is one of the highest privi- | ‘The Clerk read as follows 
re, one Which, in the interest of the judge himself, my own personal Drs ( s l 
d, should be passed upon as quickly as possible. wd 
the gentleman from Ohio [ Mr. GARFIELD] objects to the right to | ( i 
tany time, I will strike out that portion of the resolution Re mig See Me " Com a i nd feo aA aS t ] 
et him take the consequence of endeavoring to stifle the report | , coker cline spol ee lavaaveh he He a a " : ' ; 
e this House. 1 believe that as a question of privilege this mat c2I to allege res touchine mv ¢ : ‘ { o 
cht to be reported upon at the earliest time when a conclusion | United States district i ture of such charge been 
y be reached. Lask that the question be put to the House and coales oe : danse pte ; e ves or | ~ oa oC a Pht ‘pou 
ded by it at once. is pinisehal cn tte ae d sak cidade” dumiadiotacte econ 
| yield for a moment to my colleague, [Mr. BURCHARD. | | to ask for an investig t ger of establishing a questionable prees 
Mr. BURCHARD. Mr. Speaker, Ido not object to the resolution | im that regard; ¥ as been the persistenc ith whicl tior 
duced by my colleague, but to the appointment of a special com- | 7°") N"" éth a eee it) Steen a 
ttee, and I move to amend the resolution so as to provide that, | jeg 0 flicte aay aces Giaemeetin an Alas ak 
stead of appointing a special committee of tive, this matter b rumors ww “ f my d to acddre t House of Repr ’ 
estigated by the Judiciary Committee. | through vo p ng off 0 ject, and te t t 
Mr. HARRISON. If the gentleman pleases, I did not yield for any | OFF eoatativerta on Se mewenane, ae S| a 
mendment. I yield for his remarks. not for the offering of an | je brought forward n ersc ‘ 0 i t 
endment. } same. 
Mr. BURCHARD. Very well. Although my colleague does not Kes} = <a 
ld for an amendment, this matter will have to be submitted to the ans y.Ma 
USE | asl he H 
lhe SPEAKER. The subject is before the House, and before it as | Was/ D. ¢ 
iestion of privilege. That being the position of the resolution,it } Mr. BURCHARD. <A word more, Mr. Speaker, and I ot the 


s certainly open to amendment. 

Mr. HARRISON. When I yield the floor for amendment, but not 
efore. 

Mr. HALE. I suppose that the previous question, if called, can be 

ted down, and then the resolution can be referred to the Committee 

the Judiciary. 

Mr. BURCHARD. If my colleague yields for remarks only, I wi 

nine myself at present to a brief statement of my views in regard 
‘o the proposed investigation. 

Mr. HARRISON. I only yielded to my colleague for remarks and 
ot for amendment. 

Mr. BURCHARD. This matter was brought up at the closing hours 
{the session just preceding the holiday recess. It was rnmored there 
vere gentlemen here who were whispering charges against a judge 

0 stood so high in the estimation of the legal fraternity of Chicago 
and of the northern district of Illinois, as well as in the estimation | 


1} 
i 


all the members of the House from the State of Illinois, that not | 
e of those members solicited to do so was ready to indorse theii 
etition and put it in the petition-box for reference to the Committee | 
the Judiciary. But just on the eve of adjournment, as the Speake1 
is about to raise his gavel to say this House stood adjourned unde1 
‘he concurrent resolution of the two Houses until the 7th of January 
Jowing, I did object to such a paper being presented as from the 
Speaker's table, because it seemed unfair to send out such charges 
‘ithout any opport unity for denial and immediate investigation. We 
en returned home, and my colleague now deems it his duty to do 
‘hat he did not do then, and that is, indorse and present this peti- 


Now, Mr. Speaker, Judge Blodgett himself, as well as the friends of | 


Indoa : ‘ A ; : 
udge Blodgett, does not object, and the members of the delegation | investigation into the affa 


upon this floor from the State of Illinois do not object, to this investiga 
n; and the petition to which my colleague has referred is signed by 


— who, hearing these rumors and believing the reputation of this 
e'ege 18 unstained, have joined in asking that there may be an inves 





} olutions 


+ 
t 


further trespass upon the time of my colleague. I hope my colleague 
will not object to the House ng upon the hich almost 
if not invariably is allowed to be voted upon, as to what committee 
shall take charge of Let the 
House vote. And I oppor 
tunity to vote whethe1 
the usual standing committee of the 


Judiciary. If m tl 


) question Ww 
a subject presented for consideration. 

tl the House ought to ‘have the 
it will send this to a special committee o1 te 


he 


aimend 


“1 + 
HSisS Lil ( 


Hlouse—the Committee on 


colleague insists that 1 shall not ofier the 


ment now, I hope the House by refusing tosnustain the previous que 
tion will permit a vote to be taken whether this subj shall | 
referred to a standing or to a special committee. 
Mr. HARRISON. Mr. Speaker, my colleague who ha 
his seat has referred to the presentation through the Speaker of 
| petition on the last day beforathe holiday recess. I, recog & the 
right of petition, consented to present this petition, but it he same 
time claimed the discretion as to when it should be presented, and I 
therefore refused to present it on the heel of the sessio: I let it be 
known that 1 would go home, examine into this ques d see if 
doing my dnty a Representative I should present the }» on and 
otter the resol yn There is now before the House )) ion that 
in three days was signed by nearly six thousand « onstituents 
Among them are leading wholesale merchants ul tnufacturers, 
leading lumbermen, and real-estate men, asking that a special cou 


mittee be appointed to go to hicago and there satisfy my constit 
uents that this mar wids upright before the community, or if he 
has done wrong that this House would take the proper action in the 
| matter, 

Now, sir. in all of the past, preliminary examinations o this kind 


have not been made by the Judiciary Committee. The committee o 
rs of War Department in 
npeachment ot Mr. Belknap. 


throu 


. 


t 
tl t 


it roduced res 


| 
most iversally 
the Jn ary ¢ 
this House 


for the It has been a 


the 


mi 
II 


ere 


u ist committees, other t! 


1; 


il 


i + 
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posed of | Me cides to send it t Judiciary Committee, I cannot 


Mor ial : vi i to a vote on the amendment. I will ask, 


howe ve! 
e are aiready on investivat 


als ny y u be sent to a special committee. I care not whethe 
have been sent to New York iat committee or not I want a committee framed wit} 


eman on that | ence to this question Pherefore I yield for the amendm: 

earest and dear- | for a vote at once. The petitioners pray for speedy act; 
tinued illness hink that can be had only through a special committee, 

“6 consisting of | not confidence in the Judiciary Committee, but they fear’ 

will prevent prompt action. They know how that comn 


el 
{ 


t 


nployed, and let me assure gentlemen that if you refuse t} 
o lese petitioners they will regard itas evidence ef i; 


the partof some to have an inquiry and report this session, 
of Judge Bl | 


1 investigation, but they | him resting under the 


nl ore tt whoo NeLet to a Spec ial committee yn 


WiISDII 


} 
al 


ga tal ‘utiny. I therefore hope thi 


adopt 


‘ 


if 7 wi tll y rom 
ated to the House by 
nformed the House th 


sand joint re 


rT 
i. R. No 


vor 


States circuit court for the d t of Wes 
solution (H. R. No. 210) making an appropr 
purpose of paying the necessary expenses incurred \ 


and causes of epidemic diseases in the United St 


Z ron ¢ 


R. No. 5532) anthorizing the donation of t 
aid in the erection of an 
at the Military A 


nsfer of Indian Bureau to report 
resolution (H. R. No. 206) providing for t 
ised Statutes of the United States to the Po 
md 
An act (H. R. No. 5683) to amend an act approved 
ind to fix the rate of interest on bonds authorized 
} 


ssued by the commissioners of the District of C« 


rposesr 
purpose 


FUCKER. I agree with my friend from 
be an Inve itloOn OF these charges 

) suspicion, , therefore, six thousand citizer 

oned for an investigation of the charges 

ly affect his judicial 


st him and which serious 


pose there cal no doubt upon either side of the | 
due to him as well as*to the people that the House 
gation, and the only question is what would bi 


to investigate. It seems to me that if the result of 
should be the presentation of articles of im] 
proper that the Judi iary Committee of the House, cl 


class of questions, should make the investigation. I car 
for a special committee. I suppose that the Speaker of 


forming the Committee on the Judiciary selected the bes 
the House, or at least those who are the peers of any lav 


CAND Se no reason W hy a selec t committee should be upp 

As to who shall be chairman of the committee invest 
matter, I suppose that is a matter of no importance ; but 
me that if we have special committees for these investig 


we have standing committees which can carry them o! 


violation of the rules and prac tice of the House and 


great inconveniences. I shall therefore vote for an 


a one be offered, to refer this matter to the standl: 
House. 
he SPEAKER The rul the House give pl 
House to determine whether a matter shall be consider 
ing committee of the House or by a committee spe 
Mr. HANNA. I would like to say a word upon this 
though Iam not «2 Representative from [llinois, yet Jud 


holds court for us in the State of Indiana, for it become 
for Judge Gresham and Judge Blodge tt to exchange I 
the bar of Indiana, so far as they practice in the United 5 
have become acquainted with Judge Blodgett, and I am tra 
from my personal acquaintance with him, that he would d 
vestigation. I care not what committee makes the inves 


it seems to me that it would be better to have the invest 
by the Committee on the Judiciary, because their decis 
would not be subject to the criticism that might bea 
; 


| deeision of ¢ ial committee. It one were appointed 


rganized at the instance of those who a 
ig as prosecutors. That is no part of the bus 
t to see the case virly. impartial! I 















































































CONGRESSIONAL RECORD—HOUSE. 


a ee 





- and for one, I prefer that that investigation shall be made by Not regarding it as atetent or a¢en mexmmene to ye00e lle Nata 
- Comittee on the Judiciary. and thrilling story of ! evements upon the high seas duri! . 
bo SPEAKER. The question isfirst upon the amendment oftered | the late war of eithe lass of confederate cra‘acrs. or to give the 
he centieman from Illinois, [Mr.BurRcHARD, ] to strike out allthat names, or the value: e vessels, or the value of their respect © Cal 
“the resolution which relates to the appointment of a special | goes, that were destroyed e date and localities of such dest 
tee of five and refer the matter to the Committee on the Jn- | tion, or to refer to the init nduect of Great Britain during this 
period I ) Sle ou unerce Mot! Americ: 
rhe question was taken on the amendment of Mr. BURCHARD,and | to foreign bottoms, or to the demand the part of this Governmet 
was agreed to. for indemnity tors onduet, or to the luminous correspondence 
rhe estion was then taken upon the resolution as amended, and | and profound a plomacy that followed such demand, I cou to 
s agreed to. to the material facts, as the result 1a { niatt § na \ 

Mr HARRISON moved to reconsider the vote by which the reso- | the treaty of Washingt Was co led on e 1st : la f Mav 
was adopted ; and also moved that the motion to reconsider be 1=71; that the tribunal of arbitration therein pri ded fe yarded 
the table. this Government t sum S15,500,000 i ross fol e bens fo 

T a latter motion was agreed to. injured citizens, and satisfaction of all demands agai ' brit 
Mr, SPRINGER. I would like to hear the resolution read as it | ain; that about $10,000,000 of that fun t re \ ted 
nds amended. and that several classes of claimants have bitterly est ea 
The SPEAKER. The resolution was only amended in one particu- | other’s demands upon this money from the 
vhich was by striking out “special committee” and inserting | hands up to this 1 oment 
Committee on the Judiciary.” Now, the absorl y ry is, what is he proy 
Mr. SPRINGER. Was it so amended as to authorize the commit by Congress in reference to this balance Shall we 
ee to appoint a subcommittee to carry on this investigation ? Lleuse into a tribunal, each membe iking upon h f 
[he SPEAKER. It has been always usual for committees to ap- | of juror and judge, to consider all the testimony anc tl 
subcommittees, and the Chair supposed it would be done in this | ing the rights of ea claimant, and then pronoun 
ae thereon, or shall we say, what in my opinio 11 rey 
ORDER OF BUSINESS, edent, public business, and our own dignity and integi 
Mr. PAGE. TI insist upon the regular order now. we should declare, that such matters should be determin: 
he SPEAKER. The regular order is the further consideration ot | Judicial branch of this Government? 
e bill known as the Geneva award bill. If the gentleman from | We are informed by the majority and minority reports tha 
California [Mr. PAGE] desires to have a morning hour, he may reach | the chief point in the disposition of this matter, that a c¢ tol 
s object by raising the question of consideration. tice should distribute the amount yet remaining of this fund, the 
Mr. PAGE. I will doso. Then, I will inquire of the Chair, should | WS perfect agreement on the part of the Judiciary Commit ll] 
« Geneva award bill be set aside will the regular order then be the | Venture to believe t when there was concurrence upon this el 
.Jl of committees for reports? shadowing question, there remained nosubstantial or valid l 
The SPEAKER. The Chair will assume, if the House shall refuse disagreement as to the next and only step to be taker Phe reas 
s time to proceed with the consideration of the regular order, | abundant, and they have been aptly stated in one of the report 
| for this day after the reading of the Journal, and interrupted this whole subject should he transferred from thearenaol le uth 
by questions of higher privilege,) that the House wishes to have | # court of justi In this House the time 18 Loo Amit d, and the exam 
morning hour for the purpose of receiving rep&ts from committees. | Nation, on the part of many of us at least, unavoidably to t ( 
Mr. SPRINGER. Would it be in order to ask unanimous consent | SUperhicial to reach mature conciusions in regard tosnveh matte! And 
have a morning hour as of Monday for the call of States and Ter it is not only right in prineiple, but it is in perfect harmony with a 
es for the introduction of bills and joint resolutions ? j long line of precedents in o 0 history, commencit over Tilt 
The SPEAKER. It would be in order to make that request. Does | Years ago, und s nes en realirmed every lew years, Il be seer 
e gentleman from California [Mr. PAGE] yield for that purpose by reference to tl es involving the distribut the mone 
Mr. PAGE. Ido not. i realized under t! eaties h Great Brita Denmark, Ir the 
SPEAKER. That is equivalent to an objection. | Two Sicilies, Spain, Peru, Br and China respective Pitt 
he question was then taken upon proceeding with the considera- | 8Uch matters from the halls of legislatic here extraneon a 
f the Geneva award bill; and upon a division, there were—aye erations too often become so crystallized as to Inspire \ 
- noes 23. sert, 2 controlling inf ce, and where improper lenses gre the 
Mr. WHITE, of Penusylvania. No quorum has voted. dexterity so characteristic of the lobbyist, too freqnently placed 
lers were ordered; and Mr. Knorr, and Mr. Wire of Penns our spectacles, thro vhich important and intricate subjects are t 
were appointed. be seen—to a court, whose inquiries \ be more thorough and seare} 
llouse again divided ; and the tellers reported that there wer j 1S, who . matut ad dispassi nate judgment alone W coutro 
es 115, noes 23. whose difficult iscertaining what is right and equitable between 
Mr. WHITE, of Pennsylvania, (one of the tellers Phat does n all litigants will not be so formidable as ours, and whose conclusion 
ike a quorum. will be more satisfactory to all fair-minded men, and will afford 
SPEAKER. If that point is insisted ‘upon, the tellers will re fuller vindication of our wisdom, dignity ind integrity 
their places and continue the count. | Precedents wher c vctly in point with the case under consides 
Mr. WHITE, of Pennsylvania. I do not insist upon that point tion are usually held 1 » have a binding authority, as well to keep the 
No further count being insisted upon, the question was decided in | §©4 es of justice even and steady as because the question to be decided 
he afiirmative. A has been solemn considered and determined. (nd it is therefore 
} time-honored maxim that hen a point has been settled by ce 0 
DISTRIBUTION OF GENEVA AWARD. ; 
t forms a precedent which it 1s not wise to depart from, unless the 
House accordingly resumed the consideration of the bill (H. inguage of Mr. Blackstone, “it is manitestly absurd and 1 ist 
No. 4553) to provide for the further distribution of the moneys | It is to be hoped that no step will be taken by tle Congress ot 
eived under the Geneva award. 1} United States to lessen the value of that great doctrine of 
he SPEAKER. Upon this question the gentleman trom Missis- | decisis which has been so cordially approbated and observed thu 
(Mr. MANNING] is recognized by the Chair. | many generations by the good aud wise men of the world 
Mr. KNOTT. I understood that seventeen minutes of the time ot Upon examination of the acts passed for the distribution MONGY 
« gentleman from Michigan [ Mr. CONGER] was still left. | which this Government received from the nations alread \ 
e SPEAKER. Eighteen minutes. ime it will be seen that the learned gentlemen who sulbmitte ‘ 
Mr. KNOTT, And I understood that it was to be o cupied by the | majority report, a d pending bill, have followe@ in the foot S 
ntieman from Maine, [Mr. HALE. } A onr predecessors in similar cases. The most important parts of the 
SPEAKER. The Chair has caused search to be made for the | present bill is in the precise language employed in ul referred 
xeitieman from Michigan, [Mr. CONGER,] but he has not been found. | to, and their recommendation to this Honse to put it OAarmMol 
a HALE. Allow me to say to the gentleman from Kentucky, | with precedents, that have so many strong reass to port them 
“I. KNoT?,} that I would hardly like to occupy the remaining time | should receive our heartiest commendation and irr 
sentlenan from Michigan [Mr. CONGER] without further con- | When the gentlemen who signed the minority report assented to the 
Sutation with him. I know that he has had some intention to speak | propriety of sending claimants of the fund in question from Congt 
is Wn time, and I have made arrangements to have some time | to a tribunal of justice—and in this conclusion no member who has 
mL the gentleman from Virginia, [Mr. HUNTON. ] | thus far spoken has dissented, and no member, so far as I know, wi 
all KNOTT. I have nothing further to say. object to this course—then I submit that the only remaining duty t 
[he SPEAKER. These are matters that should be regulated by | be performed was to report a bill conferring the fullest diseretion and 
ee the committee. The gentleman from Mississippi | Mr. the amplest powe1 upon sur Mh ¢ ourt, ith right of appeal, to hear and 
1A ING] will proceed. determine, Without delay, the rights of all pr rsons who desire to assert 
Mr, MANNING. Mr. Speaker, I have listened attentively, and with | their claims upon the undistributed fund. If I am correct in th 
much interest, to all the arguments that have been submitted both | view of the subject the inquiry now to be made is whether the b 


T ? . . . 2 ° \ ‘ ; 
r and against the bill reported by the chairman of the Judiciary | reported by a majority of the Judiciary Committee is so framed as | 


*mmittee, for the further distribution of the Geneva-award fund, | authorize “ all perso poration to go, with equal rights, abre 
nd have observed with some surprise the range the discussion has | into court, with tl yer nd testimony, and demand adju 
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r judgments, when that cl ass | bill that wou ldo ample justice to all. I do not personal 
ieful examination of it will | human being who is intere sted in any part of the inillions 
ary Committee, in preparing | hands, and I have only troubled myself to go far enough iy yy, 
lly performed its duty, jeal- | ination to determine my duty in regard to the proposed 1 transi 
ll pursuant to that conclusion, w} 


y inal o mprope! ] provisions of the bi 
» dispute over the money. 

wn greater and greater in bittern: 
‘more at nd more tixed in the pury 
hed the conclusion that ( ongress s 
conflicting demands about } 
rly iree 1rom any aenation t 
f different parties, IT ther 
the pending bill, and the substit 
if bias either for or against 

ot secure equal rights toa 
al he Court of Claims, and th. 
desired by litigants, I certainly woa] 
smark here that I was shaken rathe; 
support after the argument a few weeks 4 
be observed ithority for “all persons and corpora- | the distinguished gentleman from New York [Mr. Potrer] in be 

any portion s moneys in dispute, to sue for th of the bill. He informed us that he spoke at the request of t! 
vithin one year from the passage of this act,” awd | tleman from Kentucky [Mr. KNorr] who reported the bill, and | 
I for each claimant who was an sumed that he lected that gentleman’s views thereof. As he ay 
gho that oneclass of claimants alone should 7 

in “actnal sul this fand, Lhadt 0k again to the bil], and more critical] 
the opinion of | ex proy 1s, to be reassured of the correctness of 1 
ward, according | coue! that all classes would stand alike in court 

y, and the laws of nations.” What -KNOTT. The gentleman from Mississippi will allow me t 

the part of the United States or by terrupt him for a moment. When I requested or suggested + 
ibution of this fund pursuant to the | gentleman froin New York (Mr. Porrer | that it would be prope 
language employed in the section | him to take part in this discussion it was because he had | himse 
too broad and comprehensive | a ver able report in a former Congress advocated precisely w] 


further discrimination between claimants, | majority of the Committee on the Jndiciary had reported 


pose fo « 


iddres 


he 


} : lye ’ 3 _— 
ys of neutrality by Great throu uis rem .3 


i 
hey enter court or during the progress of their causes, | House in the present instance. Idid not know, I had no reason t 
ind equity may make necessary, in the judgment of the | pose, he would take any ditterent ground from that oceupied | 

though the merest tyro occupied the bench. an hi n his tormer report 
mplain if the guide - ww of law-makers be “justice ; Mr. MANNING. Idid not object, Mr. Speaker, to the con 
Che losses by the exculpated and inculpated cruisers, the | which the gentlemay from New York arrived. I only objecte 
insurance companies, and the: war premium claimants, all enter the | arguments adduced, and the grounds relied upon by him 

same court, at the same time, and stand upon an equal footing before | that conclusion. 

judges whose well-stored minds and integrity of character can be The speech of the learned gentleman was indeed cogent 

confidently relied upon, to observe with scrupulous care the injunc- | sibly unanswerable upon the side of certain claimants; and \ 

tion laid upon them in the bill, namely, to promptly hear and deter- | was much interested in the close, compact, and logical preset 

mine the cases of all “actual sufferers” according to the principles | of his views, I beg pardon for saying that I was not much a 

of justice and equity It is difticult to understand — mn whi at ground | him in reaching a conclusion as to the scope and meaning of t 

objection can be urged, esper ially by the lawvers of this House. to | under discussion I doubt not that much of his argument 

such a basis of adjudication as this event of the passage of this bill, will be often quoted and vigoro 
What sympathy would a defeated litigant be entitled to if he failed | pressed upon the Court of Claims, and also upon the Supreme Co 
because * justice and equity” were against him? 8 ut it has been | in the interest of a certain class of claimants, to show the tru 
irgued that as claimants are only “entitled to recover under said | eof the bill. Iam sure that the utterances of so distinguis 
treaty and award ace ording to the principles of justice,” &e., that | lawyer and statesman will not fail to be highly persuasive both 

the Court of Claims will be forced by the words * under said treaty | and elsewhere; al id therefore I hope before this discussion li: 

and award o discriminate against cert iin classesof claimants whose | minated that those gentlemen of the Judiciary Committee who 

demands were unfavorably considered by the Geneva board of arbi- | nated and matured the bill, will inform this House whether 
tration In reply to this I submit that the bill would not, I think, | was their aim to give ‘“‘all persons and corporations” cl 

have its scope either broadened or narrowed if the objectionable | interest in the fund equal rights in court, and whether t 

words were stricken out. It would be unaffected by such amend- | think the pending bill accomplishes that object. 

ent, because the court, in determining cases under this bill “accord The objections to the substitute are, first, that if transte 

ing to the principles of justice and equity,” could not disregard “the | claimants to a commission, from whose judgment no appeal ca 

treaty and award.’ Speaking for myself alone, I do not hesitate to | taken; second, it trammels the tribunal in its consideration of caus 

declare my entire willingness ‘tor the court to give all due weight to | submitted to it, thereby, I think, placing this Government in a‘ 

that treaty and the proceedings thereunder. Both the treaty and | tionable attitude in reference to this undistributed bala 

award resulted from our demands upon Great Britain, and if their | third, it would probably result in the permanent establishmc 
observance entitle only one class of claimants to judgment let the | court, at present unknown to our judicial system, thus swelli 
court so decide. lLopine that disinterested people will readily indorse | offices of this Government, now amounting to about on¢ 

such jadgments, even though they have taken the trouble to become | thousand. For the arguments to support these objections r be g 

well acquainted with the facts, and have opinioys of their own touch- | to refer to the views e xpresse din a former Congress by the | 

ing the merits of these respective classes. iat justitia, ruat calum. from Sesimahues tts, Mr. BUTLER, ] but who, it seems, S as It 
Again, it has been argued that the bill should not re quire the court | from those views, and ix now on the other side of this quest 

to consider “the laws of nations.” But I submit that this objection | attention has been called to these arguments, and elaborate 

is not well founded Law-writers inform us that the law of nations | made, if possible, stronger and more conclusive by Mr. STES 

is divided usually into two branches, natural and positive, the for- | shall not consume time to have them read again by the Clerk : I 

mer applying to all men and all nations, and the latter consisting of | they will have the effect to, at least, convince their author [M: 

those rules and obligations which result from compacts, treaties or | LER] that his original conclusion was right, and that the pend 

wreements. Hence, “the law of nations” to be considered by the | should be passed 

court is that positive law which has been established between this In conclusion I desire to say that it is high time that this Go 

Government and Great Britain touching the matter in question, I | ment should discharge its duty in regard to this money, by asc’ 

hope that we will content ourselves with the pending bill, which we | ing whether its citizens have just claims thereon ; whether 

have seen provides for the prompt adjudication both by the Court of | be covered into our Treasury, or returned ” Great Britain 

Claims, and then by the highest tribunal in the Government, of all | to the Government and to claimants alike demand an eat 

classes of cases connected with this matter. tion of this matter, and I hope that if the a in question ¢ 

lo go further in this diseussion, as all gentlemen who have thus | be distributed * under the treaty and award, according to t 
far addressed this House have done, except Mr. STENGER, of Penn- | ciples of justice, equity, ‘aa the laws of nations,” that it 
sylvania, is, in my judgment at least, supererogatory, and I venture | promptly returned to Great Britain. 

to apprehend will resulf in embarrassment to the courts, if not in Mr. PHILLIPS. Mr. Speaker, the pending measure comes: 

positive ury to litigants therein. Gentlemen have delivered long | a different way from the usual course of legisl: ution. For t 

and exhaustive arguments, but they have addressed themselves almost ving this body assumes some of the functions of a judi ial t1 

wholly to the merits of different claimants, which I insist is beyond | before which certain individual interests are to be det — 
the proper scope of this debate we knew less of the contest over | with this semi-judicial function comes all the respons!)! 
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ve thus assume by settling it as a mere question of popular 

rasamere question of equity untrammeled by law. The 
was given to meet certain losses incurred in a certain way, 
nus to certain individuals. 

en who lost the vessels may have died; the firms may have 
pee every right inuring under it may have passed by bar 
assignment; the vessels may have been insured by Ameri- 
ens for American citizens, and both the premiums and the 
eel paid ; but since neither of these accidents or local cit 
ces absolved Great Britain from paying for these losses, it is 
to see on What ground of equity we are justified in setting 
» of them aside. This subject comes before us with all the san 
and sacredness of treaty stipulation, which we cannot assume 

.ly will change or ruthlessly violate. It comes to us with all 

Jignity of international arbitration ; and while it is true we have 
saerved te power of determining the manner of dividing the award 
one the claimants, it is equally true that the award was to be paid 
losses of a certain specitied character, and that vested rights 
n therein only to a certain class of losers. We cannot atiord to 
ert one cent of it from its legitimate objects. We cannot afiord 
at a single nation represented at Geneva should have the license 
say that we obtained money on false pretenses, or that we obtained 

: for one purpose and used it for another. The dignity of the Gover 
nt and the honor of this House alike forbid it. This is not, there 
vested discretion in us, but a mere inquiry to whom does this 
legally and legitimately belong. It is a question of evidence 
nd law, and I need not add that we cannot properly or safely hear 

( determine the individual cases in this House. 

[am aware of the embarrassments that present themselves to the 
‘inds of many members of this body. There is among our people 
instinctive love of fair play, a desire for simple, sensible equity 
utrammeled by technicalities, and we therefore ask, why should an 

surance company that has received the great war premiums have 

nus given them from this salvage? If their business was con- 
ducted on proper principles they have already received a profit over 
ind above what they paid. Again we ask, if a man has insured and 
jas received his insurance, why should he be paid for his property 
wain? And still another query, if a man has not insured, on what 
rinciple of equity shall he claim the whole of the award to the ex 

ision of those who conducted their atfairs on safer business princi 
ples? Again we ask, because a man has suffered from depredations 
yot included or causes not admitted, shall we take the money in which 
ther parties have legal rights and pay it to reimburse him? Will this 

iim be strengthened because he may be poor and they may be rich? 
imitate Robin Hood, who 


t 


fore. a 


mev 


suali we 


tobbed the rich and did bestow 
Upon such as were poor and low 


Great Britain did not assume to inquire who were the proper claim- 
ints. She paid fifteen millions and a half, which it was estimated 
would meet all claims of a certain class, and I cannot see that we 
ire warranted in setting aside any of them. 

It is true that corporations and companies are not popular. This 
prejudice has been used on this floor in discussing this question as 
in argument for their exclusion. The American citizen who studies 
the genius and spirit of American institutions is waking to the con- 
sciousness that these great creations of modern times have grown 
‘nto proportions that were never contemplated, and exercise their 
power after a fashion injurious to the individual interests and dan- 
gerous to the public safety. He is like the fisherman in the old 
Arabian tale, who dragged a small vessel from the sea in his net, and 
when he opened it a small cloud of smoke issued therefrom, which 
iscended toward the sky and spread out until it had darkened all 
the heavens, and finally assumed the shape of a monstrous tyrannical 
genie, and used the first moment of its liberty to kick the small ves- 
sel from which it came into the sea. We stand amazed at the aggre- 
gated wealth and power of these concerns which so overshadow us. 
A business man may grow to be a millionaire. His shrewd, enterpris- 
ug fivgers are like magnets, which irresistibly draw wealth from the 
most remote and intricate channels of society, until it has swelled to 
muiions on millions, and the laboring man who earns and eats his 
bread is awed and enchained as he looks at it. But the million- 
re dies. Under our admirable social and political system his wealth 
reaks into fragments. It melts like snow under the sunshine of 
‘rican institutions and floats back to the people from whom it was 
u, and well-hoarded estates, which are preserved carefully by idle 
selerations, are, under our institutions, the only real public calamities. 

A corporation never dies. Its highest aspiration is to triumph over 
veath and the sheriff. Like Melchisedec, it is without beginning ot 
“ays or end of life. ‘The American people to-day are only emerging 
‘rom the vestibule into the condition of society which is to be gov- 
erned by these modern creations. They watch their rapid and colos- 
‘ai growth, their unscrupulous exercise of power, and the almost 
‘imitable future that seems to be before them, and as they gaze they 
regard them with mingled feelings of hatred and distrust. 

Insurance companies are not so odious as railroad and some other 
companies, but the different kinds of them are far from popular. So 
any of them are organized on an unsafe and dishonest basis, or are 
conducted in violation of every safe business maxim, that all have 
salen to some extent into disrepute. There isa widespread suspicion 
Hat they spend the money intrusted to them in exorbitant salaries 
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or interested and bad investments, and that they break wl 
is more profitable to break than to pay. And thus it happens that, 
while many honorable men may be engaged in them, when they ap 


il 


ver uf 





proach a representative body they are treated as if they were common 
swindlers and public enemies, and had no rights a legislature were 
bound to respect. Still they have certain legal rights we cannot 
justly ignore Chey undoubtedly have some kind of an interest in 


award 


Phat they may be required to pay the ex 
war risk to those 


who paid it is at least a 


VSSlVe 
reasonable subject of in 
quiry; but no one will deny that if the sunken vessels could by some 


hitherto 1 


ean 
the insurance companies would be entitled to repay themselves from 


ndiscovered process be raised from the bottom of the o 
such salvage, whether they had made a profit or not 

I cannot but regret, Mr. Speaker, that the question should not have 
been submitted to us by a unanimous report fromthe Judiciary Com 
mittee. I have great confidence in its learning and fairness: but 
these gentlemen appear before us with several ditterent propositions, 
and they must not wonder if this House is affected by some of the 
embarrassments which seem to have affectedthem. Iam inclined to 
support the report of the majority, not that it covers all I could wish 
or that it may not work some hardship, but I do not see as fair a prop 
osition in any of the other reports. It refers the individual cla 
an organized tribunal where, under international and common law 
and the equities on which these rest, the cases can be heard and ad 

It does not fear a legal scrutiny or a legal verdict 

For my part, I desire to see every legal claim properly ; 
the award faithfully paid, and, sir, if there be any surplus, instead of 
appropriating that to any purpose not contemplated, I am in favor of 
sending it back to them. American statesmen first introduced arbi 
tration and honest, peaceful, Christian statesmanship among the na 
tions, and cannot attord to be lost in the mazes of a tricky diplomacy 
If England obtained more than was her due on the fishery award by 
the wiles ot diploma is better that she should do it than that 
we should imitate her. If there is an honorable Englishman whose 
contemplates their apparent gain on the fishery award, I am sure he 
must think that the sum obtained was not worth what it cost. Let 
us elevate diplomacy to the just and Christian standard that honor 
unsullied and justice maintained are the noblest and best safeguards 
for national peace and the peace of the race, and that while Brother 
Jonathan may be the most enterprising of the nations he also shall 
stand first in vindicating the good name of his country. 

The SPEAKER. The gentleman from Mississippi | Mr 
has eighteen minutes of his hour remaining. 

Mr. MANNING. I yield the remainder of my time to the gentle 
man from Tennessee, [Mr. BRIGHT. | 

Mr. BRIGHT. Mr. Speaker, I do not rise for the 
into the details of this question; they have already been elaborately 
discussed. Indeed, I do not think the question is one of details, but 
a question of jurisdiction; whether the Congress of the United States 
or the judiciary of the United States shall determine the rights of the 
respective claimants under the Genevaaward. I think, Mr. Speaker, 
the question is allin a nutshell. I think I shall have but little diffi 
culty indigging the heart out of the question without elaborating to 
any great extent; and, if I can have the attention of this House, I 
propose briefly to make asuggestive rather than an elaborative argu- 
ment. 

What is the The Government of the United 
States, as the prochain ami or next friend of certain citizens who claim 
to have been injured by reason of the violation of our neutrality laws, 
recovered indemnity from the British government. Maving recovered 
it, it holds that indemnity now as trustee. I presume that there is 
no controversy on that subject, because the Government has already 
entered upon the distribution of the fund, and by so doing has ad 
mitted the fact that it holds it only as trustee and for the benetit of 
proper claimants. 

Then the next question that presents itself to us is this: Who 
the proper participants in this fund? The Government has no <¢ 
to it. There are certain persons who claim to have been injured by 
what are called inculpated cruisers; others that say they have been 
injured by reason of exculpated cruisers: others s Ly they are entitled 
byright of substitution growing ont of their insurance policies ; others 
say they are entitled by reason of the payment of war premiums. With 
these varied claims presented to the United States, I sabmit that not 
a single member of this Congress is now prepared to decide and deter 
mine judicially as to the right of a single claimant under this award ; 
not one. I know that I am not prepared. Perhaps others have been 
more diligent and have given the subject more thorough investiga 
tion than I have. But while that is so, I apprehend that no member 
is prepared as a judge to decide between these different claimants. 

Then, Mr. Speaker, the question comes back upon us, Who is to de 
cide in relation to these claims and what is the nature of the claim 
to be decided? I maintain that is purely a judicial question; that 
it is not an executive question, not a legislative question. The exec 
utive has no power to determine it. Congress has said it has no power 
to determine it. Then the question comes back, Who is to determine 
it? This bill proposed by the majority answers the question—that it 
ought to be referred to a judicial tribunal clothed with ent 
power to hear and determi the complaints and all the rights of all 
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the different claimants who may present their claims for adjudication. 
Now, am I correct hat? I propose, Mr. Speaker, to call the at 
tention of the House ¢ rticle 3, see mn 2, of the Constit m of the 
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iws of the United States, 
ication ot this pring iple and to show how 
s body would fall of investigation and proper judgment 
matters, let me ask where is the judicial evidence which 
as beer ibmitted to tl vr single individual? 
Chere is not a single claim presented here supported by testimony. 
It is simply an application to Congress to provide for the distributien 
of a ftund.among certain claimants, “ Wheresoever the body is, thithe1 
will the ex be gathered together lere are a thousand claimants 
to wh ns of this award. Who is to determine it? 
| All the facts and cireun stances are purely 
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lof it: and I think I may safely challenge 
there is any error in it. I present to him nw 
‘nited States and tell him before he can erect 4 
ribunal that will settle the question he must strike down that 
nd all other attempts to settle it will be nothing } 
on on the part of the Congress. We do not sit ip nd ein 
rights of individuals, as I have already stated. wh... 
political cons deration, as I have shown, there 
ed | GTess Otherwise we are : 


WT) 


only exercising a 
de the means or machinery by which 7] 
ker, unless this 1} ody shall refer these differs 
for final adjudication with th: 
my knowledge of the past history of « 
body, they will revive and return unt 
1 century I have heard the dull th 
the doors of Congress and the doors of ¢ 
Simply because ( 
em to a judicial tribunal with ample pow 


ommittee 


n here, and why is it? 
adjudication. 

3 Congress shall wash its hands of tl 
before the different tribu 
o determine every question of law a 
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Mr. MANNING. I yield the remainder of my.time to M: 

Mi. BACON, Mr. Speaker, I have only asked for a fey 
n order that I may express in the briefest possible manner th 
upon which I shall found the vote I expect to give on this 
It seems to me, sir, things may be well deemed to b 
that we may take for granted in this discussion ; and in the 
it appears to me entire clear that the fund in question is 1 
freasury of the United States as a fund which we can dist 
our will and pleasure ; that we do not held it either to give it 
it into the Treasury, or to lay our hands upon it b 
is asort of remuneration for certain wrongs we n 

suffered or that we have sustained. Rathe 

iccede to such a mode of disposing of the balance of this 1 


some 


TO covel 
reprisal 
illé i¢ al we have 


vould effect constitute a confiscation of the entire amount 
hands, I think I would consent to its restoration t 
more than we have been able to sho 
were fairly entitled to reta 
is been suggested in this debat: 
as many, if not most, of us believe the Halitfa 
, doe commend itself to my idea of what 
sht and proper, nor is it in accord with that high sense of 
ch should nations that have given to 
arbitration the commanding position it now occu] 
I do not deem that this fund is in any such position as the 
uggested; that we are at liberty todeal with it in any such 1 
ther to give it away or to appropriate it without rhyme 
her our caprice, our avarice, or perhaps some even less 
) e may prompt 
In the second place sir, I consider that we hold this f 
rustee. It is in the nature of a trust in our hands, and we hi 
istees for those who can rightfully and justly claim it 
se Who assert claims upon this fund who insist that th 
vht to appropriate it, and it 
ug it thus in trust, to appropriate it 
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.ow, sir, Who are claimants ! 


these First, all those w 
njuries at the hands of what are denominated and have 
lly designated as the exculpated cruisers are by the award 
judgment, set aside. 

Those who paid extra war premiums, upon the same prin 
proceeding upon the doctrines upon which the award is found 
It would seem, therefore,to resultas ant 
proposition that this fund belongs to those who suffered 
the hands of the inculpated cruisers who are specifically enume! 
and designated in the Geneva award, and the injuries perpet 
which cruisers thus designated, the tribunal examined and 
asum which in their judgment should cover the injuries w! 
suffered at their hands. 

Now, if all this be so the result would seem to be pretty 
those who suffered at the hands of those specitic inculpat 
are the ones to be indemnified, and the only question that re! 
to determine who they are and what they shall respective!) 
Now, sir, that is a question which we should find it very dill 


i 


be equally set aside. 


determine here, and therefore it would seem to me, and thi 


tion commends itself to my judgment, that the mode proposes 
report of the majority is the one most consonant to justice anc 
They do not propose to hand over this fund to any speci! 

. tha 


sition of this fund into the hands of a judicial body to ascertam 
proofs, by investigation, by inquiry in any ang every quarter, abe 


all proper and legitimate methods, who are the prope! par 
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e 4th of December las 1 regard to the cor 
ary body, it seems to me, that should deal with a question of this | mercial relations betwee: e United States and Mexico, with a 
racter ; and therefore it is that in the attention I have given and | company ¢ papers; which was referred to the ¢ mittee on Foreig 

thought L have bestowed upon this matter I have come very | Affairs, and ordered be printed 
ek to the conclusion that the report of the majority should be ats ee 
tained, and that we should hand over this whole subject to the . : p ; ; 
cnosal of the Court of Claims, and in that way we shall accomplish a) ee ee ee iS Sranved the following: cases 
is of justice more satisfactorily than in any other mode. Let ‘o Mr. CLYMI i4 t rccount Of mnportal 
+t have or deem they have just claims upon this fund present | 7°> ate F . 
there, and there let them be heard and passed upon, and tli lo Mr. Pari SON v York rt 3 
rv. if not the claimants, will 1 think be satistied. lo Mi Ht veer aes ens 
annot but admire the high, the almost chivalrous sense of honor fo Mr, Ripp tery, ¢ - Ue ‘ 
v prompted the declarations of my esteemed colleagne, [ Mr, Cir N \\ 
eN:] that, deeply interested as he was in certain insurance cor rhe SPEAKER. 1 ona } Hons 
itions, he would not consent to touch one farthing of this surplus | letter fr the se { t District of ( i, transmittir 
j until the individual sufferers by the exculpated rebel cruisers | copy of the ord ‘ vy the commissionet e District o 
heen fully indemnified. But this is not a question that can be | Columbia respe t} ite Hon. A. S. W ms vas laid or 
Ht ed by impulses, however generous, or abnegation, however much he table, and 1 dt printed wg 
1dmire the spirit from which it springs. It is a pure ques- | SERGEANT JOHN MURPITY 
“right, and the application of judicial principles to the asce1 : ery 5 ae ar a 
ent of the right and the enforcement of the appropriate remed Phe SPEAKER ; efore tl House ecter Tre ~ 
4; such, and in that aspect only, I am disposed to consider it, and the | © of War, trans a petiti of Sergea John Mut i 
siderations I have thus hastily and imperfectly presented will be | retention of 3 wife as lanndres v] is Teferres i 
rolling in the vote I‘propose to give. mittee on Military Affairs 
fhe SPEAKER pro tempore, (Mr. FINLEY.) The gentleman from WILLIA) WINTERS AN RANCIS AI 
jississippi [Mr. MANNING ] has five minutes of his time remaining. rhe SPEAKER also laid before the House a lett 
Mr. MANNING. I yield to the gentleman from New York, [Mr. | tary of War, relative to the claims of William H. Wint \ 
ITENDEN. | M. St. Clair for lue of clothing destroyed by fir 
Mr, CHITTENDEN. I am hardly entitled to the courtesy which | ferred to the Comn ee OT Appronl itio 
ventleman from Mississippi [Mr. MANNING ] has granted me, hay- =. % 
y had my five minutes on this subject already. I desire to say but LIEUTENANT-COLONEL JOHN R. BROOKI 
, single word to the constitutional argument made by the gentlema: The SPEAKER also laid before the House a letter from the Sx 
rennessee, [ Mr. BRIGHT. } In order to develop the practical | tary ot War, transmitting a letter from Lieutenant-Colonel John R. 
) this question, I stated here the other day that I was an inter- | Brooke, Third Infantry, relative to the present status of laundress 
ted party, as one of the Atlantic Mutual Insurance Company, and | in the Army; ¥ was referred to the Committee on Military Af 
t the majority bil! would certainly put hundreds if not thousands | fairs. 
ollars into my pocket. My objection to it is this: the gentleman ‘ NAL ARM¢ 
Tennessee read the Constitution to prove that this matter shoul The SPEAKER a d hefors e House a letter from the S« 
settled by the courts according to the treaty. Now, sir, I say, not | tary of War, ira tting tatement showing the expenditurs 
g a lawyer, that under the treaty nobody will have a place in | the Springfield nat = ch waar referred to the Clon 
courts but the insurance companies; nobody, sir: and the clair tee on Appror 
insurance companies do not absorb the money. Ther more on : 
ey than the insurance companies claim. ee pansneamaehiancnaegiiibpenet aces 
[he bill of the majority, in plausible but misleading phraseology, Phe SPEAKER also betore the House a letter f the S t 
poses that this question shall be settled according to equity and ' re gs Ul quishment of Forts Abercrombi: 
iw of nations. Ay, sir, it isequity that 1 am for; and if we can a Seward, pa L LCTT ch was reterre he Comm t 
ive equity Iam for sending the surplus money back to Great | on Milit \tfa 
tain. Ido not deny the insurance claims, but I deny that thi LL WAR RECORD 
gives anybody else any chance whatever, either in the Court of Phe SPEAKER » la re the House a lette ro t] . 
sor before the Supreme (¢ ourt of the United States I have tal ‘VW t! tt report of Captain Robert N. Seott relat 
been so impressed with the correctness of nV posit s wher tothe manner ;: il cost ot ublishing the Rebellion War Re 
gentleman read the Constitution. He claims that the divisir which was referre tot Committee on Military Atta 
be made under the Constitution accordi ¢ to the treaty Tha 
point, sir; and having an interest in the insurance companic COREE NO AAS N58 
g equity and justice for all, 1 venture to predict that, it Phe SPEAKER d before the House a letter from the seer 
8 pass, not one claim shall ever have any standing iry of state of f “tate of Oregon, transmitting a memorial of t 
except the claims of the insurance companies, unless it iy | Legislature of that State for the establishment of a port of 1 ure 
e of some miserable poor man who was chained to the deck of ; the coas as sre re e Com tee on ¢ 
nd so lost the use of his arms or legs for life. There are suc] ( 
ses. They indeed can make their appeal to the court, and pet IMPI \ \ OOS \ 
ve some compensation under the bill of the majority. The SPEAKEI]I ; fore the House a letter from th 
Here the hammer fell. ] tarv of st ‘ { ~ Ore t! S t L memo i 
rhe SPEAKER pro tempore. The gentleman from Maine [ Mr. Haut Lecislature of that S f npr ent of t] ul ( 
s entitled to the eighteen minutes remaining of the hourof the gen Rav said S 3s referred to the mitt ( 
in from Michigan, [Mr. CONGER. } arcs 
Mr. HALE. I would like the attention of the gentleman from Ker NESE IMMIGRATION 
y (Mr. KNorr] for a moment. I know he is very anxious to have rhe SPEAKER also laid before the: House a letter from 
smatter bronght to a close. I understand that with the excep- | ,,... si athens col Eien CER hice allt hnatiilgs eek tld iin ii acaiicie aid 
f what time I take there is to be no further debate except on | , a ne 3 A St ri sti = aad ae iia = 
rt of the gentleman from Keutucky [Mr. KNorr] and the gen- | 0) cg to th See caieaas ae aaiteiineaae tak, 
fron Ohio, [Mr. McMAtTIon, |] who represent the two reports ; Mr. WII LIAMS. « Ory a - ne, segechopate nia aont 
SY . { } sa cin al +] a » 
Mr. KNOTT. That is the understanding, gee oe ees rs o. ee 
Mr. HALE. And that the understanding is that the vote be taker q - canned ; 

orrow. I did not expect this would have come up to-day. I had : 7 ae ; sa ase 
xpected that there would be a quorum, and the memoranda | Let Th ; 
reat my house. But I do not wish to delay the matter. What | *0Urme Ea a aa ; eo \ cas race ti ad i 

propose to the gentleman from Kentucky is that if this meas- | o.; Se shor to this Stato is i at treaty at itio ‘ich 
* can go over till to-morrow, I will then occupy much less time | that s gra intal y to 
in Lshould oceupy if I were to speak to-night—I think not over | ing classes, not ' Stal t of the entire Pacific coast, by the red 
teen minutes—and then the previous question can be called. 1 e wages | ae vee ia ae maps Aaa a Natta ee bn pee 
ud prefer that, because I have not my memoranda with me, and nately comp s 5 illa » the alternative 
inderstand that there are other matters of detail business that can 1 starva ent. of all ning 
me up to-night. Chinese ooly slave or, inst t ine 1 our midst, and thus ¢ t 
the SPEAKER. The Chair then understands that the further con- | t° OU" PTOSPETITY, Is ent i oan ere citoulating medium, to the creat iniar 
- deration of the bill is to be postponed till to-morrow. Vin naa takeanhd f thia St { of the entire Pacific coa thet auch: | 
Mr. KNOTT. I have no objection to that. laborer out 1 pro ~ ty ¢ 
5 1 ya t taxes, but b 1 ind 
MESSAGE FROM THE PRESIDENT. ( il and munic 
ae the treat f 1-62 bet é t te tat« nd Chir 
The SPEAKER, by unanimous consent, laid before the House a val trente. haa neves t the part of 
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rs, of the examination of Duck Creek and Mispj 
vhich was referred to the Committee on Con 


CONTINGENT FUND, STATE DEPARTMENY, 


Phe SPEAKER also laid before the House a letter from the s 
if State, transmitting a detailed statement of the manne 
1as been expended the contingent fund of the Department 
for the year ending June 30, 187"; which was referred 1 


expenditures in the State Department. 


FEDERATE RECORDS 
} 


Hlouse a letter tro 
inending an appropriation for the pure] 


lh was referred to the Committee o1 


rf PORT TRUMBUI 

the House a letter from 
communication from Lieuter int 
unmending an issue of clothin 


j 
+ 
a yo 


‘ort Trumbull: which was referred + 


RIVER. 
The SPEAKER also laid betore the House a letter from th 
| tary of War, transmitting the report of Colonels Macomb ; 
ow, Corps of Engineers, in reference to the improvement of th 
nel of the Delaware River in the vicinity of Cherry Island 
which was referred to the Committee on Commerce. 
Mr. ONEILL. Will that report be printed in the R RI 
Phe SPEAKER. It will not, unless ordered by the Hous: 
Mr. ONEILL. I ask that that order be made. 
There was no objection, and it was so ordered. 
The report is as tollows: 


Wash 
etter trom . ast mor to transmit to the Hous 
2a memorial OF The | tives, in compliance with House resolution of the 18th ultimo, ¢ 

of the Colum made by Colonels’ Macomb and Ludlow Corps of Engineers ; 
erred to the mprovement of the channelof the Delaware River in the vicinity « 
harts and estima of the cost of said improvement 
] m d 


ON GEORGI 


secretary of ’ 


from the seeré 
memorial of the 
commission to 


Indian war of rir ( 


\tlairs Washington, D. ¢ 


SI I beg leave to return rewith the resolution of the House of 
tives of December 18, 187° that the Secretary of War be requ sted 
r from the Post Hiouse of Representatives a copy of the report made by Colonels Ma 
-~ M low, United States Army, which was submitted by them to the Chief of I 
: . contracts Lor Carry- | oF the Army, in reference to the improvement of the channel of the Del 
S.1 l 1 it if anact of Congress n the vicinity of Cherry Island Flats, accompanied by a chart o 
August 11, 1876; which w: referred to the Committee o1 mates of cost, &<« which was referred to this oftice on the 1% 
Omer and Post Roads obedience to its requirement, to transmit herewith 
ed for 


( PrER \ RIVI 


War, transmitting report and ar] . Phillips rela 
the Senppernong River, Nort! na; which was referred to 
mittee on Commerce 


SPEAKER also laid before t] ou r from the Secre 


AND FOURTIL ARTI WAI I \ R : HERRY ISLANv I 
NIT STATES ENGINEI 
House etter from the Secr Philadelphia, Pa 
ition from Major-General Irvin | TENERA \fte reful examination of the Delaware River 
one hundred and fourth articl ‘her: land Flats, considered in connection with the legitimate 
ymmittee on Militarv Affairs he navigation interests involved, I have the honor to submit the 
on and project for the improvement ot this locality 
ARTMEN1 Phe Cherry Island Flats begin just below Old Man's Point, 25 mi 
delphia \t this point the river is 1} miles wide. At Deep Water P 
‘a letter from the Secre- low, it 1 mile wide Detween the two the width increases t 
nes of the clerks and per- | ind the flats lie in midstream, dividing the river into two channel 
} In 1842, as shown by the general chart of the river, these fiat 
vith from + to 12 feet of wate hey } i 


re are now but 14 feet Che 1s-foot curve, however 


) 


the vear 1S72, ana 
to each; which was 
ommittee on i he State Department. ne position as formerly. 
Phe eastern channel was in 1842 munch the better of the two 
il dranght of 20 feet, and a width between the 12-foot curves of 
SPEAKER also laid before t] a lett from the seer rds, At present the dranght is from 19 to 194 feet, and the ay 
600 yards, decreasing to 480 yards at the narrowest plac« 
: Che distance between the 24-foot curves above and below the sl 
Stiute court : Denis ’ h was referred to the sbout the same. namely. 400 vards 
n Indian Affan | In 1842 the western channel had 194 feet of water, but by a nm 
' . : he 18-foot curve from the western shore was narrowed to 150 
INDIA ‘ ROPRIATIONS erable distance, and curved through an angle of 90 It was ther 
SPEAKER also laid before the House rom the Seeretary | by heavy vessels, which have continued ever since to run the east 
Chis projection, however, has since disappeared, and the west 
: ; : : juently exhibits a marked improvement. It is now over 500 
Indians therein named vhich Was referred to the Com irowest place, with an average width of over 800 yards 
\ppropriations feet to 19 feet. The distance between the 24-foot curve 
| is about 3,500 yards 
CONTINGENT FUND OF INTI hk DET <TMI Chis enlargement of the western channel is a signifi 
) > . | when it is considered that the increased capacity is ent 
- ‘ } fToret . nae Tle mmthe Secretar sy — : . . > 
PEAKER uso laid betore the Ho a letter from the Secretary causes, While all the benefit of the passage of 


ny an appropr ition of B3.500 to meet a | rews has been given to the eastern one Notw 


lave since risen until, over : 


affor 
NITED STATES 


the Chickasaw Nation, i rs » the establishment of a 


tl Inte nor, transmitting an estimate ot appropriations to provide 


nt fund of that Department: which was vilot epresent that the eastern channel is agai 


sol (Appropriations 


- is probable that these complaints are due rather to the 
D MISPILLION CREEK, DELAWARE, the river than to any rapid diminution in the capacity of the chan! 
’ 1 . ise the fact remains that the interruption to navigation caused 
before the House a letter from the Secretary | “amg bine perpen es aps - 1 nds for it 
. ; yearly becoming more and more serious and the demands ft 3 
ot ¢ om J. N. Macomb. Corns of tantly increasing in urgenc 
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¥ 
f this locality was therefore begun early in the season, but discon yA CA NTA 
t was learned that the Light-House Board had perfected arrange M UTTRET : 
ving one made over precisely the same ground with the view of deter _ ar. LUTTRELL, by unanimous consent itroduced ab I 
roper position for a new set of range-lights for the guidance of vessels No. 5781) to aypropriate money for the improvement of the harbor a 
ri ire giver tl pat } Humboldt Bay, California; which was read a first and second 
sc of this survey re given on the accompanying chart, copied trot Paw ] } ‘ 
5 : , > . = referred to th ymmitt 7 on 1 ordered to he 1 
shed the Light-House Board, with the addition of the 24-foot cur i Terre the ( HIMLCee ¢ I t ina orae ) t ‘ 
n which it is proposed to ee the hecessary improvements CRESCEN . \RNIA 
n channel is strongly indicated as the proper one to improve ‘ M ' , : ' 
. LUTTRELI ) I n ent trod } ] * 
derations 4 4 NKiLt. also, b i nous consen rod dal 
lready much wider than the eastern, with but slightly less draugh R. No. 572Y) to appropriate money for t mprovement of the har 
nny } . lor +} £4 } 7 
s width iron nat ira cone 8 alone ne the use of the channel }) at Cresce ( ( to ‘ 3 via t and second t 
nerease its dept rhe eastern channel, being abandoned, w referred to the Coy aa ( Se } a ae See aes 
former dimensions and continue to deteriorate from disuse — ' = wae , TICE OTE a ) ea 
eponderance of natural scour will be gained for the western channe ‘ AS S 
hin he 1 } icl Tul i he? r the mp hi 
During the months in which ice rut n the river the p val y . rt 
orth and west and the ice is therefore driven upon the easter 1 Mi LU PRI Lime «lt ) ( ‘ da 
ern side comparatively tree. R. No. 5723) to amend a ict entitled * A i $ re TSO 
I rhe main channel above the flats being on the western shore . certain cases ipproved June 1x. 1274 whic a } first 
sc come to that side. The 24-foot curve at present for i r second time ae , ( I 
un connecting the head of Cherry Island Flats with the lower end : . ae ee ones ve , : S \ 
uf s Hook Bar, within which is a probably decreasing depth of but 22 ordered to be p ( 
over Which vess¢ Is must cross, Phere is therefore an additional obstru 4 = AND N YA 
: : 
ronte, and its improvement would ultimatel nvol 1intair ra 
rp 
roas the tide Mr. LUTTRELL also, by unanimous consent rou 
rhe actual amount of dredging that would be required to secure a char R. No. 5724) to appropriate &764.800 f ecessal . 
desired width and depth would probably be al it th ame ither cas } : . ‘ 
iwidth and dep . eee provab ee eens : . Mare Island na rd, California ; which was read a first and sé 
ces of permanence largely in favor of the western chant : 4 ’ 7 7 
of lighting the channel being one closely connected with that of i ond time, rete ad to the Commu tee on Naval Affairs, a 
and the utility of a range that vessels can closely follow being ’ to be printed. 
iintaining a channel of limited width, the particular line draw ‘ 
> 5 . int } WRITS © VE LION IN DIS ti a Corl SLA 
3 selected tor common recommendation after consultation between t 
that of the Light-House Board in this city for the following reason Mr. ROBINSON. of Indiana. b a ) ent. introduced a 
It passes t] lower end of the flats nearly where the old channel] existe: H.R. No. 5725) relat t vrits of ex it nt} Dist t ( 
: De 4°25) ing to v sof exec ninthe st f 
e, therefore, 2 certain stability and permanence of improvement are to b oe ess, =. : ae Caen oe i 
Na; Which was read a first and second time, referred to the ¢ 
S It makes the least angle with the normal currents of the river consis mittee on the Judiciat and ordered to be pr 
obtaining a site for the range-lights within any practicable distance, a ‘ a . 
fact on the whole coincident with then Pheir natural and daily acti \ oO Cc. LANDREA 
re aid both in constructing and maintaining a channel on this line Mr. WILSON, by unanimous consent. reported from the Committ: 
d. Itavoids bable disturbance from the outtlow of Christiana ¢ | ’ ’ ; 
ee aveers peeve dl Hips agoeppimesiia 5 esa rd sa: “enige +} on Foreign Affairs the following resolution; wh yas read 
ring freshets, by passing at a considerable distance from its mouth a 
It meets the range line below (that of the Deep Water Point Lights ered, and adopted : 
nnel, consequently ssels can alter their course in good water, and R ved. That the President of t United States be. and heis hereby. 
e margin of safety and after turning will be guided up the middle of f not incompatible with the pub nterest) to furnis s House an abatra 
r past the flats and left on the western shore w th zood water to Ches such correspondence and other papers as may be on fi n the State Depa 
ect, therefore, for the improvement of the Delaware Riyer the vicir touc) « the claim of John «. Land , ‘ yrernment of P 
erry Island Flats is as follows, name] ; : ie 
nnect the 24-foot curve in the channel west « the flats wit t corre Mr. VW ILS¢ IN moved to reconsider the vote by which the resolutio 
irve below the light by a straight cut 900 feet in width and<4 teet deep | was adopted; and also moved that t] notion to reconsider be la 
ow water, having for its axis the line shown on the accompanying tracing. | on the table 
- i abl 
ne is 3,620 yards long and the least water upon it is 17 feet, but it cross The lat ae eee i 
rve 100 yards cither side this sounding ve 1acrer MOO Was agreed TO. 
ge depth for the whole length is 19 feet & inches | ELISUA DEI 
verage depth on the east side of the proposed cut is 19 feet 1 in id on ‘ 
’ > ] a » . wide Be . } } > 
side 20 feet 5 inches. The entire amount of material to be removed is Mr. PHILLIPS, by unanimous consent, introduced a b H.R. Ne 
ic yards, and at twenty cents per yard the total cost of the improv 726) granting a pension to Elisha Dresser; which was read a first 
£304,000 } and second time, referred to the Committee on Invalid Pensions, and 
mate, however, no account is taken of the certain auxiliar wtion of 1 } 1 . nt ’ 
ral flow when the cut shall have once been opened, nor of the additiona ordered to be printed 
be derived — the ee. S th aon rie v8 of heavy steame CHRISTIAN H. STIENMEIER. 
rial being principally a sott mud itis probable that the totalcost of secur. | ee ; 
esired channel will be reduced through these agencies by from 10 to 15 per Mr. PHILLIPS also, by unanimous consent, introduced a bill (H 
> No. 5797 antina s 7 $ '} S boas 
R. No. 5727) granting a pension to Christian H. Stienmeier, of Seneca 
‘iwald funds be appropriated for this improvement, it is proposed to effect it | Nemaha County, Kansas; which was read a first and second time 
aking at tirst a cut 100 yards wide completely through the shoal to the | ated +] na ted > th 5 Wasiahes poe glans ree 
' s would cost $100,000, which could be protitably expended in one | re ad to i¢ omn tee on ivatia ensions, and ordered ob 
7 printed. 
season's operations would double the width of this channel by inereas- | WILLIAM HEYWOOD 
ls on either side, and the total saving due to other agencies would be | = ate = 
¢ third season's operations, so that the total expense would be reduced Mr. SPRINGER, by unanimous consent, introduced a bill (H. R. No 
‘ 00 or less 15728) granting a pension to William Heywood; which was read 
espectfully, vour obedient servant } 


| first and second time, referred to the Committee on Invalid Pensio1 
i} and ordered to be pri ited. 

' 

WREYS | WILLIAM M. PATTERSON 

ed States A } 


rN. MACOME 
Colo: fj 


ul A. A. HUM! 


Chiefef Enaineers, Un 





Mr. SPRINGER also, by unanimous consent, introduced a bill (H 
LEAVE OF ABSENCE. | R. No. 5729) granting a pension to William M. J. Patterson: which 
ave of absence was granted by unanimous consent as follows was read a first and second time, referred to the Committee on I 


lo Mr. HUBBELL, for two days, on account of important business; | valid Pensions, and ordered to be printed. 
lo Mr. GLOVER, for ten days; and ALEXANDER WHITLO 
lo Mr. OLiveRr, for ten days. : ee 
F Mr. SPRINGER also, by unanimous consent, introduced a b H 
DANIEL PARKER. R. No. 1 
Mr. BRIGHT, by unanimous consent, introduced a bill (H. Rk. No. | read a first and second time, referred to the Committee on Invalid 
717) for the relief of Daniel Parker, of Bedford County, Tennessee ; | Pensions, and ordered to be printed 
vhich was read a first and second time, referred to the Committee of 
ims, and ordered to be printed 


FANNY P. MURFRE} 


Joo) granting pension to Alexander Whitlock: which was 
i a i 


HENRY CLIN} 
Mr. SPRINGER also, by unanimous consent, introduced a bill (H 
a R. No. 5731) granting a pension to Henry Cline; w hwas read a 
Mr. BRIGHT also, by unanimons consent, introduced a bill (H. R. | tirst and second time, referred to the Committee on Invalid Pensions, 
71%) for the relief of Fanny Priscilla Murfree, of Rutherford | and ordered to be printed. 
, lennessee: which was read a first and second time, referred 


\ 


(‘onnt, 





the Committee ne Catmn 4 ithe alias HENRY VOELTER 
Committee on War Claims, and ordered to be printed. Mr. SPRINGER also, by unanimons const ymitted the follov 
j PATENTS. ing resol ition: whit h was read, co isidered, ( ud ypted 
__Mr. DEERING, by unanimous consent, introduced a bill (H. R. No. I c. aad , a 
‘1/) to amend the statutes in relation to patents, and for other pur- f Representatives i . 
oses; which was read a first and second time, referred to the Com- | fer as Relon Of Kis patent fs ees 
ihittee on Patents, and ordered to be printed, connected said cas 


INCREASE OF PENSIONS. WILLIA 
Mr. DEERING also, by unanimous consent, introduced a bill (H. Mr. CUMMINGS, by unanimous consent, introduced a bi H. 


R. No. 5720) to amend the act approved June 14, 1°78, to increase the | No. 5732) for the relief of William E. Prince, late private of | 
pension of certain pensioned soldiers and sailors; which was read a | pany I, Twenty-third Miss Volunteers ; which is read 
ist and second time, and referred to the Committee on Invalid Pen- | and second time, referred to the Committee on Invalid Pensions, a 





ECORD—HOUSE. JANUARY 7 


sheets thereof, : 
} 
ui 


rutes of postage the 
eferred to the Comm 


rdered’ tO be DIin 


STMASTERS, 


is consent, Introduced al 
certain postmasters to be 
»12, 1566: which 1 


ommttee on t 


Ws, ORDINANCES 


2 lanimous consent, from the Con 

umbia, 1 “l bill (H. R. No. 574¢ 

unend ce iin acts of the late corporatior 

eorgetown, of the levy court of the county 

ind of the Legislative I ; the ordinances of the 
if health of the District of Columbia: certain regulations of 
issioners of the District of Columbia made in pursuar oO 
the act of Congress approved June 11, 1575. a 


! : sn onl cael 
I Lion to municipal allairs 


first and second time 
be brought bael 


' 
ntrodneed 


ree CY . 
Pitt Sterry 


MENT OF GREAT KAS 


MACKEY, by unanimous consent, introduced 
t thori the 


tore 


MACKEY 
ted fo the co ( ation ola Nut resolut 


in from Wes irginia |Mr. WILSON] proposin, 


Congress of » INTR, granting 


yy pensi 


i1oft the w¢ F My renuson tor ¢ bject 


reference of the measure to the Commit 
Pensions and War of i=l2. I have since consi 
members of that committee. and I now ] 


hope that the resolut 


Virginia will be passed. 
The SPEAKER. The 
omes too late. 
> PHOMPSON, 
KEIGHTLEY, 1 wanimous consent, introd 
yranting a pension to Albert H. Tho; 
nty, Mic! ] l 


ARAH PP. BRDWN. 
by unanimous consent, introd 
sion to Sarah P. Brown, of Galesb 


iso, by unanimous col t,in 
1¢ relief of Ada L. Harrison, mino1 
lL a frst and second time 
| ordered to be 
NEWMAN. 
isent, introduced a 
administrator of 
as read a first and 
, and ordered to lk 
1 ASSISTANTS 
\RRIS, of Massachusetts, by unanimous conse) 
H.R. No. 5753 provid ng tor the establishment 
for the Navy of the United States, and for ot 
is read a first and second time, referred t] 
l ordered to be printed. 
ITS AGAINST CORPORATIONS, 


} 


inimous consent, introduced a 

judiciary act as to suits against ce! 

was read a first and second time, referred 
Fadi iry, and ordered To be pr nted., 


‘ 


W. M. BEEBE, JR. 


by nnanimous consent, introduced a b 


‘ 
M. Beebe, jr., to his former rank 
first and second time, referred to the C 











JACOB GELWI 


wy. STENGER, by unanimous consent, introduced ; 
, nting @ pension to Jacob Gelwicks: 


rant 


nad time, referred to the Committee on 


» be printed. 
VILLIAM M. W 


No. 4797) 


Pennsylvania, to the pension-rolls ; 
' e. referred to the Committee on 


be printed. 
SAMUEL A. 
Mr. STENGER also, by 


unanimous ¢ 


\ 758) granting a pension to Samuel A 


d second time, referred to the ¢ 


} 


ordered to be printe ad. 


ADAM SiHOLI 


STENGER also, by unanimous conse 


. 
\ 4‘) granting a pension to Adam 


second time 


ed to be printed 


RICHARD DOYLI 


1 





} 


Ni 761 oTrantving a pension to Be 


‘ : and ordered to be printed. 


JOHN SHARP 


Mr. CAMPBELL, by unanimous consent 


2) 10r the reliet of John Sharp ' 


rst and second time, referred te 


e printe ad 


WILLIAM Ii. DA 


Mr. CALDWELL, of Kentucky, by 


the Committee on War Claims a bill 
int of the ‘ laim of William H. Davis, ol ( aliforni 3 
ordered to be printed, : i 


not to be brought back on a motion to reconside! 


is read a first and second time, 


WILLIAM TURNER AND 


Mr. McCOOK, by unanimous conse 


ith the Commissioner of Patents model, 
estroyed by fire, September 24, 1277; 


nd time, referred to the Com1 


nt | 


CENSUS, 


ir. COX, of New York. by unanimous con 
jbo) to provide for taking the 


‘ 
Db 


rst and second time, referred to tl 


sus, and ordered to be printed. 


Mr. COX, of New York. I ask unanimot 


iS { orded to thx 
ot be refused now. 
Mr. WOOD. That will not 


Mr. COX, of New York. 


Appropriations. 
rhe SPEAKER. It will interfers 
Still the Chair thinks the matter can 

¥y among members. 
Mr. COX, of New Yor! 





[have no 


lhe SPEAKER, 


question of consideration. 


PRISONS IN THE 


af 


That the Secretary of War be 


f Colonel Brown, United States Arm 


° ENOCH DAVIS, 
Mr. CLARK, of Iowa, by unanimous consent, i 
i. NO. 5766) for the relief of Enoch Davis, of 
tand second time, referred to the Committee on 


irdered to be printed. 


MARY CANFIELD. 


wr. , . 
_ Mi MAYHAM, by unanimous consent, introduced a 
( Lich was read 


for the relief of Marv Canfield; 





CONGRESSIONAL 


We, STENGER also, by unanimous consent, introduced 
to restore the name of William M. Wright, of Chambers 
which was read: 


Pensions, au 


POPLEY 


referred to the Com) 


OY UhMANLMOUS -COl n 
a pension to Richard Dx 
, reterred to the Comn 


st and second time, referred to 


uUnanwnous 


H. R. No. 5763) 


, introduced | 
1) for William Turner, William Menzies, and William Men 


ee on the Census have leave to report at any 
similar committes 


nterfere with special ord 


I do not desire this order to interfere 
siness of the Comfnittee of Ways and Means or the Committee or 


reservation 


d by an understa 


unless the 


objection 
rder the qualification suggested by my colleague. 

Any member would at any rate have the 
The Chair hears 1 | 
rder, with the reservation suggested. 


lr. COX, of New York, by unanimous consent, submitted the fo 
resolution: which was read, considered, and adopted: 
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til ind ce ( ( I 
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PENSI \ \ 
\I WILSON ' 
T aerate | 
Lhe ( 1 
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il ce 
e for 
W 
date ¢ t Pres 
i~ t i ( 
ve at ‘ 
‘ 
‘ 1 N« 
} 
{ ( i 
nd 
] 


| Mr. RAINEY 


1 } 1 


Mr. WILSON 


War of 1812 have already considered the 


prepared by the Con sioner of Pa 
Mr. RAINE) Let t resolution b 
liveth Pamaiens, 11 wilt be conadlecal 


Mr. SPR 
tionary Pensions and War of 1812 


Phe SPEAKER. Objection is made t 
n. and it + hefoy 
DEATH HO ] I 
Mr. HUNTON. In the discharge « 
i e the « i mil 
Do LA of \ s a \ ( 
ness the 22d Decen t I 
pa i I sl LO! 


Mr. HUBBELI Mr. Speaker rise 


mela hoiy au 


TiO] It ShLoule eferred to t (Comm 


INGER. If referred it should g 
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OUB O1 ¢ uiogy Will be 


follow ing 


Ky Mi 
om Wa 
Mi 


rom 
mon 


nh lor prop 
i i i ’ \ il LO 
Oo! nittee on War ¢ 
yMr.CALDWELL,ot Kent Papers 
nd Presbyt »chureh of 
COTMMILLEE 


KINS : 


+} 


reiali 


icky 


lootir + ] 
reiat vy tothe 


‘ 


; } » ] . 
Cumberla Russellville, Kent 


birie 
CAI 
tion ] ih 
ni [tee « the Territori 

tion of Mrs. J. | 

Ine committee 

tion of Mrs. M. J aver and 

same committee 


ANNON, of 


he petition of Mrs. 
tlective the ant 


Mane Cl 


~ 


M.1 
po 


and others, 


aw ot 1l=62 


APralmnore 


Veamy 


others, of similar 


Im 
of Bella Ray and others, 

to the Committee on the Judi 

CLAFI he petition of female citizens of Oakdale, Mas 

OL simular i port oO the 

OOK 

vl aborers 


ana Me an 


| Same committee, 
The petition of George W. Williams, Joel A. Munn, 
of pay—to the Committee of 


Mi ( 
tl askit v al 


nerease 


anto Abb ll ria—to the ¢ 
Roads 

Also, the petition of citizens of Georgia, for a post-route from Smith's 
tore to Mount Vernon, Georgia—t 
By Mr. CUMMINGS 


ake etfeetive tl 


for a post-route from East 


ommittee the Post-Office and 


on 


ost 


» the same committee. 
The petition of women of Des Moines, Iowa, 


1¢ anti-polygamy law—to the Committee on the 


on ot ¢ 


iti of W 
to a commission concerning the alcoholic 
ommittee 


“DEERING: The 


nterset, lowa, for action on Senate 
liquoi trath 


rs 
en 


petition of citizens of Clarion, Iowa, for 
enforcement of the anti-polygamy law—to the same committee. 
By Mr. DENISON: Joint resolution of the General Assembly of 
Vermont, in relation to the claims of the Plattsburgh volunteers for | 
pensions for servi n the war of 1512—to the Committee on Revo- 
itior Pensio 
Also, joint 


vy tl 


s 


ars 


reso 


the General Assembly of Vermont, oppos- 
o the Committee of Ways and 


1 
© Tepeai o1 1 act I 


s 


nt resoil 


Assembly of Vermont, provid- 
transit—to the Committee on 


treatment 


Gene 


onal d 


of the 

ia ut 
tee on Edueation and Labor 

nt resolution of the Gene ali 

n of ary record 

r, and pension to | 


oInt resoiutior al 


Assembly of Vermont, relating 
plomatic to the Com- 


e establishment ¢ school 
Assembly of Vermont, favoring 
f Lieutenant-Colonel Charles 
iS family 


the milit oO 


lor a 


Assembly of 


the Comn 


+} } 
ton Ol he General 


Vermont, relat 

ation of silver—to 
of Benjamin F. Wade and others, 

to Lone Cedar, Minnesota—to the 

e and Post-Roads. 

petition of Mrs. D. H. Greer and others, of 
e, RI Island, ] to make 


1Or ie@f) 


petitio 


1 Cedarvil 
Oftic 


e 


} 1 
( ¢ } 
Mat Siation 


port 


to the Committee on | 


ittee on Banking | 
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the anti-polygamy law of 1=62 


to the Committ 
Judiciary. 

Also, memorial of Whitford, Aldrich & Co. and others, of 
of Providence, Rhode Island, dealers in and importers of sy 
¢ that the tariff on sugars be arranged soas to bear upor 
ar in proportion to their value—to the Conunittee of 


i 
\"\ 


Mr. ELLSWORTH: The petition of 
an, for the enactment of a more strings nt law aga 
i to the Committee on the Judiciary. 
by Mr. FENN: Papers relating to public buildings 
laho Territory tothe Committee on Public Buildings and 
by Mr. FOSTER The petition of Wehrle, Werk & 
t of tax—to the Committee of Ways and Means, 
Mr. FRYE: The petition of Rufus Waterhouse a 
of the law regulating the naturalization of for 
ttee on the Judiciary. 
Mr. GARFIELD: The petition of Mrs. M. S. Price: 
I members of Presbyterian chureh of Hubbard ‘) 
nforcement of the anti-polygamy law of 1862—to thi 


Om 


women of 
So 


} 
Tie 


Sal 


y Mr. GOODE: Papers relating to the war claim of \W 
of Norfolk, Virginia—to the Committee on War Claims 
by Mr. HARDENBERGH: Memorial of the city of Ba 
Jersey, to be included in the port of entry with Jersey ( 
to the Committee on Commerce. 
HENKLE: The petition of Dr. Mary E. Walker 
ll for an amount equal to the pension of 
and other women, who, it is alleged, did nothing 
of the General Government—to the Committ 


Jersey 
By 


} 
he 


Mi 
pension-ro 
eren 
the SeTVvice 
Pensions. 

By Mr. HUBBELL: The petition of Mrs. W. A. Le 

lies, ef Evart, Michigan, for such legislation as will mak 
the anti-polygamy law of 1-62—to the Committee on the Ju 
By Mr. KETCHAM: The petition of Mrs. Henry B. War 
others, of Mahopere Falls, New York, of similar import 
committee. 

By Mr. KIDDER: The ps 
land ofiice near Lake Kampes! 
tee on Publie Lands. 

Also, the petition of Jar 


the military reservation ot 


lau 
tition of A. T. Weston and ot 
1, Dakota Territory—to the 


nes S. Slack and others, that | 
Fort Abercrombie and Fort Ra 


| now surveyed and made subject to entry as other public 


Dakota Territory—to the same committee. 

\lso, the petition of H. L. Halverson and others, tor 
from Gary, via Brown Earth and Osceola, to the Sisseton agi 
kota Territory—to the Committee ou the Post-Ottice and Post 

\lso, a paper relating to the establishment of 
Kemp to Union; from Dell Rapids to Ramsey via Lookou 


post ro 


| Fort Randall to New Spotted Tail Agency ; from Keya Paha 


Red Cloud Agency, Dakota Territory—to the same committe: 
By Mr. LORING: The petition of Esther Stevens and other: 


East Gloucester Women’s Temperance Union, for the enfot 


the anti-polygamy law of 1+62—to the Committee on the Tet 

Also, the petition of Mrs. LB. H. Paddock and others, of 
Massachusetts, of similar impert—to the same committee 

By Mr. MAISH: A paper relating to the pension claim of 
Jenks—to the Committee on Invalid Pensions. 

Also, the petition of Elizabeth Welsh, of York, Penns) 

a pension—to the same committee 

By Mr. McCOOK: The petition of Francis Freyer 
of the city of New York, for the enactment of some law for t 
pression of alleged illegal adulteration and sale of ral 
Committee of Ways and Means. 

By Mr. MONROE: The petition of Charlotte Buck, for th 
eration of her pension claim—to the Committee on Invalid Pet 

Also, the petition of Mrs. Jane Stouffer and 18 other wome! 
Westtield, Ohio, for such legislation as will make effectiv: 
against polygamy—to the Committee on the Judiciary. 

Also, the petition of Mrs. Mary Myers and 48 other wome! 
Methodist congregation in Orrville, Ohio, of similar import 
same committee. 

By Mr. POUND: The petition of Mrs. Anna Rose and 6 
of the Oxford (Wisconsin) Presbyterian congregation, of sumiial 
to the same committee. 

By Mr. PRICE: The petition of the Women’s Christian Tet 
Union, of Burlington, lowa, for a commission of inquiry ¢ 
the alcoholic liquor traftic—to the same committee. 

Also, the petition of the Women’s Christian Temperance | 
the State of Iowa, of similar import—to the same committe¢ 

Also, the petition of Thomas F. Butterfield and Davis & 
for the extension of the patent of John C. Birdsell for combin 
thresher and huller—to the Committee on Patents. 

Also, the petition of citizens of Jackson and other counties 
against the extension of the patent of John C, Birdsell tor 
clover thresher and huller—to the same committee. 

By Mr. REA: The petition of John Thompson, for a pension 
Committee on Invalid Pensions. 

By Mr. SLEMONS: The petition of Dr. Mary E. Walker, t 


claim for compensation for services rendered the United Stat 


and 210 ot 


en 


2 other iat 
{ 
i 
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—_asenecineintal inicinaisianiiiant ‘Saciiamieanmuaeiaieti 
wed at once without the bill prov idi ing for its payment being | ington National Monument Society at a meet y held on the 
ad upon the Private Calendar—to the Committee on War Claims. | December, 1278, in reference to the proposed modification in the plar 


> Mr. SPRINGER: The petition of women of Springfield, Illinois, | of the monument as prepared by W. W. Story: which were referres 

ch legislation as will make effective the anti-polygamy law of | to the Committee on Public Buildings and Grounds 

t > ti Committe e on the Judiciary. 

\Jso, papers relating to the claim of Dr. C. W. Brink for fees and 
‘as a witness before a committee of the House of Representa 

to the Committee of Claims. 

Mr. STENGER: The petition of Franklin Weirich, for the re rears of pensions. | move that these petitions he npol the table 


TIONS AND MEMORIALS, 


Mr. EDMUNDS. I present tive petitions of sundry citizens of V« 
l 


mont, and 1 believe some othe States as well, o the subject 2 








{ ith e duty on type—to the Committee of Ways and Means. Lg MITCHE] Was agree d 50. <i 
{Is e petition of certain women of Port Royal, Pennsylvania, = a HEL I Yesterday a nul er or jy memorials Trot 
legislation as will make effective the anti- polygamy law ot a slat aro 03 e State of Orege vere prese ed bv the Viee-l 
_to the Committee on the Judiciary. dent, and they wer I t Incorporates e RECORD of read, witl 
TOWNSEND, of New York: The petition of 75 ladies of | OM ©XCepUlon, and 1 belie ve the reading us dispensed with at 
e. New York, of similar import—to the same committee. instance at the ti e 1 hold in my ha id one owever, of so 
eo. the petition of ladies of Woodside church, Troy, New York, of | @POrtance to 1 Pacific coast generally that I desire to have i 
ri port— to the same committee. read this oe lt 7 (ie: ate he C resolutior N l passed by he 
Mi TI CKER: The petition of citizens of Virginia, of similar | ee tenth reguiar sessio1 “7s. State of On: 
t—to the same committee. and Perales © tne nese ¢ nestion, 
xv WADDELL: The petition of citizens of Wilmington, Nort] The Vit E-PRI SIDI NT. The memorial w enport 
_for the enactment of laws to prevent the adulteration of | Chait hears no « , 
ts » the Committee of Ways and Means. he memoria ea follows 
Mr. WILLIAMS, of Oregon: The petition of citizens of Mil To the Honorable 8 Stat 
ee, Oregon, for the rendering etiective the law in relation to | Your memorialists, the 1 it A aac the Gata of ¢ 
my—to the Committee on the Judiciary. represent that the ce : ration, or rather importat 
= or Chinese laborers State \ tion of trea tip 
memorial of the General me mbly of Oreg ym, asking a modi that ane mmier ; Sa aia aah See 
of the treaty between the United States pe the Empire of | ing classes, not o1 ta inh of the ant P 
rohibiting the fee caeilens or migration of Chinese and other | Of wages to st t that such importation of said Chine 
siatic laborers to the Pacifie coast—to the Committee on Edueatio 4 Se a , rt oo a ‘ tof 
ibor. ne between starvat al « that at least 75 per cent. of all the 
\lso, memorial of the Legislative Assembly of Oregon, asking the | said Chinese or « GRge MRM ahce tr nae avid anal 
shment of a military post at Baker City, Oregon—to the Com- | tbuting to our pros s sent to China, never to return, thus ¥ uwi 
mn Military Affairs. a i cee 3 oo = ve . ae 1 Peg " —_ a ies , to 
{Jso, memorial of the Legislative Assembly of Oregon, for the | Sich Chine tribute to the wealth and prosperit : 
val of the Indians from the Umatilla reservation, Oregon—to | by the acquisition of pr l the p aa - : 
e Committee on Indian Affairs. | crime are a continual source of expense to e country and municipal rf 
so, memorial of the Legislative Assembly of Oregon, for the | Burlic oe tre Se eee oe s os known a 
tment of a commission by the President of the United States | with its intent and mea the rieht of free rratic 
dit and allow claims for property destroved lv Indians unde recog } f tar d tn haves : 
aty during the year 1278 in the State of Oregon—to the same ae : : oes a oon mimitt we a . re a ta ‘ 
{lso, memorial of the Legislative Assembly of Oregon, for the tract nartic it tl mig either « 
rovement of the Coquille River—to the Committee on Commerce. | citizens or her should be @ volunt ividnal act ; ¢ 
\lso, memorial of the Legislative Assembly of Oregon, for thi Pe My farlec . sider: ved, a the ed S 
rovement of Coos Bay—to the same committee. | se bo es Be Site oe is! . & pa . | 
Also, memorial of the Legislative Assembly of Oregon, for the con- | to stop and yn : , , of ( ee ectiees 
ition of a harbor of refuge at Port Orford, on the Pacific coast borers to this ¢ 


the same committee. 

so, memorial of the Legislative Assembly of Oregon, for the per 

anent improvement of the Lower Willamette and Columbia Rivers 
he same committee. 


HN WHITEAKER 


} ent of fh & 


.M THOMPSON 


* 
| 


Mr. MITCHELL. I suggest the reference of the memorial 
Committee on Foreign Relations. 
The VICE-PRESIDENT. This is a duplicate. 
LN SENATE. Mr. MITCHELL. It is wcertitied copy, however. 
, : = j The VICE-PRESIDENT. It was yesterday referred to the Con 
\ EDNESDAY, January S, 1509. | mittee on Foreign Relations. 


, . > ‘ } \ N ( Nala sented ¢ » ion of the Orege *ortage Rail 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. co San ea ennunene PRONURAEG. O Byron 00 — og 
; road Com pany, praying an appropriation to aid in constructing 


| 

| 1 P an . ’ . : . ) . 

rhe Journal of yesterday’s proceedings was read and approved - ortage railroad around The Dalles of the Columbia River; whi 

EXECUTIVE COMMUNICATIONS. | W as referred to th Committee on Railroads. 

rhe VICE-PRESIDENT laid before the Senate a communicati Mr. TLER presented the petition of Richard H. Anderson, ot 
rom the Secretary of War, transmitting, in ¢ ompliance with section | South : arolina, praying for the removal of his political disabilities 
665 of the Revised Statutes, a statement showing the e xpenditure at | which was referred to the Committee on the Judiciary. 
he Springtield national armory and the arms, components of arms Mr. UWARRIS presented the petition of Lansford P. Yandell a 
ind appendages fabricated, altered, and repaired thereat during the others, sureties of H. C. Norvell, late collector of internal revenue for 
scal year ending June 30,1878; which was referred to the Committee | the second district of Tennessee, praying to be relieved from lialilit 
q as such sureties: which was referred to the Committee on Cla 

Mr. WALLACE prese nted the memorial of the Chamber of Con 

War, reporting that the military reservations of Forts Abercrombie | merce of Pittsburgh, Pennsylvania, in favor of the passage of the bill 
md Seward, Dakota Territory, are no longer needed for military pu H.R. No. 3547) to regulate interstate commerce and to prohibit unjust 

ses, and recommending that he be authorized by law to re Jinquish | discrimination by common carriers; which was referred to the Com 

mi to the eustody and control of the Department of the Interior: | mittee on Commerce. 


Appropriations. 
He also laid before the Senate a communication from the Secret ~ 





; h was referred to the Committee on Military Aftairs. He also presented the petition of Wellington 
He also laid before the Senate a communication from the Secretar | citizens of Roaring Branch, Lycoming County 
Wan. dn «44s . . ‘ ee : ; 

War, transmitting a letter from Major-Gerferal Irvin McDowell, | the petition of John Munday and others, citizen 


f 
ed States Army, suggesting a change in the one hundred and kill County, | 
Irth article of war; which was referred to the Committee on Mili- | No. 4234 


i ~ = 


ennsyivania, praving foi the passage ol the bill (H ‘R 


rrau yr arrears ol pensions ; wh were ordered to lie on 


\ifairs. i the table 
He also laid before the Senate a communication from the Secretat Mr. DAVIS, of West Virginia, presented the petition of David § 
I t War, tre ansmitting a re port from Robert N. Scott. captain Third | nk and over a hundred others, citizens of West Virginia, prayin 
uted States Artillery, relative to the manner and cost of publish | | ( ie passage of the bill (H. R. No. 4234) granting arrears of }« 
ng i the Rebellion War Records: which was referred to the Committee | sions: which was ordered to lie on the table. 

Ap] propriations. } Mr. WHYTE presented the petition of W. H. Luckett, Lewis Crad 
He also le uid before the Senate a communication from W. W. Cor- | ford. and others, citizens of Maryland, praying for the passage of the 
— n, chairman of the joint commission for the compl tion of the | bi H. R. No. 4234) granting arrears of Pensions 5 which was orders 

Washington Monument, transmitting a resolution adopted by the | to lie on the table. 
commission ata meeting held the 21st December, 1278, asking instrue- | Mr. MCMILLAN. On the 18th of December last a convention was 


bs of Congress, and an extract from the proceedings of the Wash- | held at the city of Saint Paul to take into consideration the improve 
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McMILLAN presented the petition of J. H. Wendell and others By ! s ted ‘ S.N 
g Wright County, Minnesota, and the petition of John N los) for the relic t y ft the Su ne ( 
1 others, citizens of Wright County, Minnesota, praying | United States; v rea 
sjcee of the bill (H. R. No. 4234) granting arrears of company ; dl t e et 
‘were ordered to lie on the table | MALTS Lol 
].LOGG presented the petition of George VW : ‘ \ 
( any Cc, One hundred and sixteent Regime { | 
( ed Troops, praying to be allowed a pens vl ’ RIVE! ( 
e Committee on Peusions. Ue . . 
esented the petition of George F. Brott, assignee of Brott Mr. BOOTH 
& Shons, of New Orleans, Louisiana, praying compensation fot rod . 
ti le ged to have been seized and appropt ted by United bliroad 
tarv authorities at New Orleans d ring the ew ( er 
to the Committee on Claims. Mr. WHY) 
CONKLING. IT present anumber of petit »ea 
{ of the State of New York, praving for the ] iM 
e pa ent of rears of pensic | 
vas agreed to | 
OAR resented the pet ono Walter D ey p 
sof Hinsdale, Massachusetts, praying for the passage of | 
X eae | ranting arrears otf pr si ; whicl 
OTH presented resolutions of the constitutiona 
n fayor of the passage of a law providing f b reduc 
eof publie lands within the limits of railr aC 
settlers thereon to homestead one hundred and = Pere 
eof, and also to restore to pre-emption and homest: ; : j 
the limits of forfeited railroad ge vl 
Cocumittee on Publie Lands 
EPORTS OF COMMITTEES. ( 
RMAN. The Committee on the Judiciary, to wi ) 
e bill (H. R. No. 5067) to divide the west ‘ 
divisiol ind to prescribe the times and place 
t} rei iif yr othe purpose s, | ve ll ‘ ! Vi i ( 1. 
th one amendment and recommend the ‘ ' ‘ 
ind the passage of the bill as thus amended. 
IC} PRESIDENT. Phe bill w 1 le placed o thie Cale! 
THURMAN. Iwas going to ask the Senate to considet 
the conumittee are inunimous, and I believe ‘ I st ( 
stantially so, upon the propriety of passing the bill, and I | ( NT¢ li 
} be no doubt about it. it merely provides 1 aqivid- | M INGA] ‘ f 
rn district of Missouri into two divisions and i ; ( 
Kansas City, and thie re 1S ho OPpos tion to it I believe 
é | : 
DAVIS, of Iilinois. lt creates no new oflices 
THURMAN, There are no new otlice required I; the Sx " 
sider the bill at this time. 
EDMUNDS. It is very ungracio n me, but I think the 
had better be pl nted and go over to be sure that we Mr. WINDOM I ¢ 
made any Inistake ll the adjustments of it. contident ther , | ‘ 
THURMAN, Very : I shall not insist upon the BIQOEG> | aotins 
ei | to-day. 
DMUNDS. I aim constantly in the habit of making objection | 6 Uy 
sideration of a bili when it is reported and therefore I feel | tions 
to make this objection to my friend, a member of the same : 
tee ot which I am a member, of 
VICE-PRESIDENT. The bill will take its place on the ( taxe: . 
ed 
CONKLING, from the Committee on the Judiciary, to whom 
referred the following bills, reported adversely thereon ; and Che reso] cle na M 
were postponed indefinitely : : 
S. No. 1148) to amend section 619 of the Revised Statutes : 
United States ; Mir. EDMUNDS se..3 I rise to otis 
1 (H. R. No. 3181) limiting the compensation of clerks of the | Uoms, Which Ts a dite : ; 
tand cireuit courts when one person holds both oftices: ; Tee on h ile } ry Ne t ‘ | ‘ 
| (H.R. No, 3972) fixing the fees of clerks of United States dis OIG FUN eae ee ee me vw Hi me Limé 
and circuit courts; not had any we sone Ww nat [ wish to accom) hd ‘ 
: | "s No. SLO) to authorize the payme nt of fees to counsel for 1? t = 18 to St Lb Ol — hast tl —s as’ . 
‘elense of poor persons in the courts of the United States, and WAG SHAT AY a ae oe, ae = oeee ee Soe : 
her purposes ; and ; COnCUTTe! We ‘ ‘ I . i LS clay ai the » ; oi a) ‘ 
\ bill (H. R. No. 5214) providing for a judicial ascertainment of | 5¢®t to the President of the United States. These two 
8 avainst the United States. a the sixteenth and seventeenth old jo ee 
the two Houses 1 tie vere adopted as many a t eal 
BILLS INTRODUCED. aso. Even with the small amount of business compara wh 
It. INGALLS by request) asked, and by unanimous consent ob Congress the Hea is found necessal tive en whe 
i, leave to introduce a bill (S. No. 1575) granting a pension to | had charge of afiairs order to prevent « eont n and 
than G. Bigelow; which was read twice by its title, and referred | mistake and mischief.if I may be allowed to cl word, to have 
* Committee on Pensions. rules of that character: and they were accordingly adopted Phe 
WALLACE asked, and by unanimous consent obtained, leave | have been the rules ever since until the joint rules fell two or thr 


troduce a bill (S. No. 1576 vranting a pension to Chambers C. | years ago. Unfortunately, howev: 


aaa’ Which was read twice by its title, and referred to the Com ber, when the day came that these 1 st wholesome and beneficent 
ee on Pensions. 


. rules were to operate, then thev were suspended and did fio good 
ir 2D . . , 7 
it, HARRIS asked, and by unanimous consent obtained, leave to I wish to invite the judgme {t the Senate on a report of the Con 
Ody > } ‘  ayey : . ° . . ‘ . ° . 5 . : ' 

tuce & bill (S.No. 1577) for the relief of Lucinda McGuire; which | mittee on Rules (which is perhaps hardly necessary, but still that is 


‘Stead twice by its title, and referred to the Committee on Claims. | the best wav probably upon the question whether now re W 
MT COCKRELL, I desire without previous notice to introdkice a | ing at is le ngth of time before! and, so that it ean be done bas 
waich I do by request of reputable citizens. I know nothing of | well as to devote the last three days of the session to bills t 
a the bill, and am not committed for or against it bv its | are pen y between the two H BAS « mendment ‘ 
‘ ICTIOD, ] 


| passage « ls that have alr one Honse. and 


VIlI——_-24 





370) 


ol 


the sion to the proper enrollment and comparison of the bills 
ed, and to the proper examination of them by the Chief 
With this invitation to Senators to 
the anbject, L offer the resolutions and ask that they may be 
ted. a sent to the Committee on Rules. 
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r for nee after twelve 
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INDIAN CHILDREN AT LAWRENCE UNIVERSITY 


Vi submitted the following resolution: which 
T ‘ 


WiiMoUus CO nt. and agreed to: 
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nt t 
ian Affairs and the 
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3 to admit t 


tw arliest in 


ieted to inquire whether 
il floor the 
of those now living 
solution to the Senate. I will not 


that the motive which impels me to offer the reso 


pri res of the 
dat 
sav one word on the re 


cliswuise the fact 
lution that 


Senate, but 


of lett 
tion 


o almost every American, and to almost every European 
rs, who was Secretary of the Navy in Mr. Polk’s administra- 
the oldest in appointment of the ex-cabinet-ministers, 
the privilege of thisfloor. Venerable in years, distinguished 
by his learning, and also by his patriotism, he cannot come upon this 
floor t e the workings of that Government whose history he has 
illustrated in so memorable a manner by his works. I hope that that 
privilege will be accorded to him. Of course Senators must under- 
stand that I refer to Mr. Bancroft. 
The VICE-PRESIDENT. Is there objection to the resolution sub- 
mitted by the Senator from Ohio [Mr. THURMAN]? The Chair hears 


and it is agreed to 


has not 


none, 


PERSONAL EXPLANATION, 


Mr. GROVER. Mr. President, the following telegram relating to 
myself appeared in the New York Herald on -the thirty-first day of 
last month, and has been copied into many journals throughout the 
United States 

NIT! rATES SEN Ol ROVE ERIO HARI Ul 

HIM 
SAN FRANcIsSCcO, CAI 


FRAUD BROUGHT AGAINST 


IFORNIA, December 30 


1878. 
\ dispat received from Portland, Oregon, says 

For about two months the commission appointed by the Legislature of Oregon 
been investigating books and papers connected with the state department. 
Its report now submitted shows that funds to the amount of $97,000 have either 
been mnaccounted for or paid out without authority of law. Among these amounts 
are the following items: Swamp-land fund unaccounted for, $27,875; illegal fees 
paid for conveying convicts and msane persons to places of confinement, $37,382; 
quartermaster stores in the Modoc war unaccounted for, $13,200; overpaid to Sec- 
retary of State Chadwick, $3,600, and to his assistant, T. H. Cann, $1,800; school 
and school-land funds, about $9,000 deficiency. Since the close qf the late State 
administration T. H. Cann has paid to the Treasurer 85,200 belonging to the vari- 
ous State funds, and declares his ability and willingness to pay all that is due the 
State from official transactions that came within his supervision. The report is 
very severe in its condemnation of Ex-Governor Grover. It lays on him a largo 
part of the blame for his loose, extravagant, and corrupt administration. The 
report is particularly severe in relation to the conduct of the school-land and school- 
fund commissioners, of which Grover was the head. It charges that the State's 
educational fund has been squandered until it is not worth fifty cents on the dollar, 
and it is alleged by the commission that Grover himself took large sums from the 
fund on very trifling and inadequate security and used money for his own pur- 
poses ; also that he loaned large sums out of tho fund to others in such ways that 
the money came back to his own pocket, taking for the money, in the name of the 
State, almost worthless securities, in consequence of which there is a.great loss to 
the fund 


has 


It is a duty which I owe to this honorable body as well as to my- 
self to meet these charges as specifically as they are made, and I will 
proceed to do it seriatim. 


TWENTY-SEVEN THOUSAND EIGHT HUNDRED AND SEVENTY-FIVE DOLLARS. 


rhis sum was paid out by order of the board of school-land com- 
missioners, of which, as governor, I was president, covering a period 
of nearly seven years, as expenses in segregating the public lands 
inuring to the State under various acts of Congress, but chiefly on 
account of surveying and locating the swamp lands in 1871-'72~’73. 
The swamp-land grant of 1860 had been left a dead letter for ten 
years, and the grant was being absorbed and lost. Mar , 


the 


ol 
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ted States | 


Indian | 
and | 
said | 


1 gentleman known not only to every member of the | 


of the | 
swamps had been meandered and thrown out of the pub! ¢ surveys | 
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| General Land Office and segregated to the State. Not an acre of the 

university lands nor of the indemnity common-school lands, grante, 
in lieu of the sixteenth and thirty-sixth sections occupied by settlers 
before survey, had been listed to the State, though these grants wep, 
twenty years old, The agricultural-college and salt-springs ' 
had been lost by neglect. 

Specitic authority of statute enacted in 1570 required the board ¢, 
appoint agents in the field, whose duty it should be to employ sur. 
veyors and assistants who should actually survey and locate the 
swamp lands and connect them with the surveys ot the United States 
so as to be segregated to the State under the grant. The act pro- 
| vided for the sale of these lands at $1 per acre, subject to reclama. 
| tion by the purthaser, who should on becoming claimant pay 20 per 

cent. of the purchase money to the board. This 20 per cent. was ip. 

tended as a fund out of which to defray the expenses of segregatiop, 
| The rates of pay to agents and surveyors were fixed by the act. Thy 
board performed its duty. The agents appointed to execute this work 
were and are prominent citizens, and responsible both morally and 
| pecuniarily. Their receipts and vouchers, specifically accounting for 
all the money paid them, with the maps and detailed reports of thei; 
work, are on file in the public papers of the State. No member of 
the board was interested to the amount of one cent in these payments 
nor in the land surveyed, either directly or indirectly, Many of thes 
surveys have been proven in the United States Surveyor-General’s 
ofiice and adopted by the United States as a part of the public sur- 
veys, and thousands of acres of the swamp lands have been segregated 
to the State by means of this work. And it has not cost the State 
treasury one dollar. You ask, Where isthe wrong? I answer, there 
is no wrong. 
| The law was specific and absolute in requiring the work to be done. 
| and it provided the 20 per cent. fund to enable the work to proceed 
without taxing the people. There never was any other provisio: 
made to carry the act into effect. The board ruled that the act ear- 
| ried its own appropriation, and must be executed in a special man- 
; ner. And from the fund provided they paid the agents, surveyors, 
chainmen, axmen, and assistants. The State has received the fu}! 
benefit of this work, as it laid the foundation of securing the entire 
swamp-land grant, which will probably reach a million of acres, 
The Legislatures of 1872 and 1874, the former a republican and the 
latter an independent reform body, to whom these accounts and sur 
veys were reported, appointed special committees to examine the 
same, and they were passed without any objection of any kind as to 
the mode of payment, and they were passed without reduction. But 
this committee, appointed by a Legislature to whom these accounts 
had never been reported, and to whom under the law they neve 
could be reported, proceeded to re-examine accounts six and seven 
years old which had already been examined and passed by former 
Legislatures, and declared the whole sum of these payments “ unac- 
counted for,” and for the sole reason, as I learn by a late letter, that 
this amount was not specifically named in the general appropriation 
bills; as though a service could not be specially authorized and paid 
out of the subject-matter of the service without the interposition of 
the treasury. 

It is done every day both in State and National Governments. The 
quibble of law here raised is a matter of the sheerest technicality. 
But I will add here, as significant facts, that there was no lawyer on 
the committee, that this question was not discussed at the time of 
their appointment, nor was it raised by any member of any former 
Legislature which had the special duty to receive and pass upon these 
accounts. This sum was honestly expended for the highest benetit 
to the State, and honestly and fully accounted for. 

THE THIRTY-SEVEN THOUSAND THREE HUNDRED AND EIGHTY-TWO DOLLARS. 

This sum is stated to be “illegal fees paid for conveying convicts 
and insane persons to places of confinement.” The only knowledge 
which I have of this subject has been gained from a newspaper re- 
cently received from Oregon. The statement is that the committee 
reported all the mileage paid to sheriffs of the several counties in the 
State for the past eight years as moneys “ unaccounted for.” These 
payments have been made by warrants regularly drawn on the State 
treasurer out of moneys specifically appropriated for that purpose, 
and on sworn accounts and vouchers presented by the sheriffs, show- 
ing their mileage and services. The provisions of the State statutes 
on this subject are particular and have been executed according to 
the letter of the law. 

The sheriffs’ mileage act was passed in 1864, and has been upon the 
statute-book ever since. But a subsequent act, providing for a pe! 
diem and compensation of certain expenses to sheriffs, was held by 
the committee to cover all allowances. It appears that the subse- 
quent act does not repeal the mileage act, nor specially conitlict with 
it. The secretary of state, who is auditor of public accounts, on the 
claim of the sheritis supported by their sworn statements, ruled that 
both statutes were in force, and paid the mileage. The secretary * 
accounts have been biennially laid before the Legislature aud ap- 
proved. Ihear nopretenseof fraud or collusion. The question raised 
is a technicality of law, and the sheriffs, if it should be determined 

that they have received too much, can refund the overpayment. 
| Tke animus with which this item is scheduled against me will be ob- 
served when I state that the constitution of Oregon provides for the 
| election of the secretary of state by the people, makes him auditor of 


LTants 





nited States, so that they could not be recognized in the | public accounts, requires him to give bond to the State, and to report 
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' 
piennially to the Legislative Assembly, and not tothe governor. And | A bill is now pending before this body for the reimbursement of the 


there 7 : : — 
ny gutbority or influence with the secretary of state. The secretary 
iil s ° . . 


“ 


an independent officer, and is authorized to give advice to the | 


Legislature on fiscal affairs. Whether right or wrong in this matter, | 


[ never Was consulted in the premises by the secretary, and have had 
nothing whatever to do with it. I never heard in Oregon that ther 
vas a question about the sheriffs’ mileage. 
THE THIRTEEN ED DOLLARS 

This sum is stated as “ quartermaster stores in the Modoc war un- 
accounted for.” That this statement is false, and false withoutexcuse, 
] will proceed to demonstrate. In the natureof the sery ice no large 
quantity of quartermaster stores could accumulate or be disposed of, 
so as to remain unaccounted for. For no stores were purchased ex- 
cept on requisition for immediate use, and when delivered were re- 
ceipted for, andan account was required of theirexpenditure or return, 
To show that all this property was accounted for, I will produce a 
record Which cannot be gainsaid. I refer to the report of the late 


THOUSAND TWO HUUNI 


Inspec tor-General James A. Hardie, of the United States Army, now | 


ceased. 

The Modoc hostilities occurred in 1872 and 1873. 

By order of the Secretary of War, under act of Congress approved 
Jane &, 1874, General Hardie was directed to proceed to Oregon to 
examine and report upon this very Modoc service. He promptly pro- 
ceeded and executed the duty. His report is contained in House of 
Representatives Executive Document No. 45, Forty-third Congress, 
second session, and touching the exact subject of this charge reads 
as follows: 


Having finished the investigation with which I have } 
he premises as follows: 

Immediately upon the receipt of my orders, 1 proceeded to Oregon and Califor 

ia. Arriving at Salem, in Oregon, I called upon Governor GRovek, who promptly 
and cheerfully put the records of his office at my disposition, and furnished me 
every other facility for my investigation. The secretary of state, the adjutant- 
reneral, the governor's secretary, the commanding and staff officers of the troops, 
and other State officials, all rendered me every assistance in their power. The as- 
sistant adjutant-general of the Department of Columbia, Major H. Clay Wood, also 
afforded me important aid. 

[ visited the different places in the States named, where the more important 
purchases were made and expenses were incurred. I examined all persons that I 
could reach connected in any way with the accounts in question, generally under 
oath requiring in most cases sworn statements of the correctness of their accounts 
1s presented to the State. J ascertained the nature of the transactions of the admin 
trative oficers connected with the expedition, and every other important fact, it is be 
lieved, relating to the acquisition and disposition of the property concerned ; th 

a, service, and disbandment of the troop. 

Having been at the lava beds during the Modoc operations last year, and having 
traveled over most of the routes used by the troops, I was in a position to become 
readily acquainted, through a second visit, with the leading features of the region 
in which the expenditures originated, and, besides, to become well acquainted with 
men and things concerned. 

Thus prepared for an intelligent study of these accounts, laborious care has been 
expended in their examination, with a view to a report thereon satisfactory to the 
War Department, and furnishing a safe basis of action thereupon by Congress 


veen charged, I re port in 


vrais 


On page 3 of this report I read: 


On the 24th of March, 1874, General Schofield forwarded to the War Departinent 
a communication from Governor La Fayette Grover, of Oregon, dated February 13, 
1374, being a full report of the histery of the Modoc troubles, of the connection of 
the State authorities with the military operations resorted to for the suppression of 
the Modoc disturbances and for the protection of the frontier, and embodying also 
abstracts of expenditures involved, returns of property, rolls of troops and citizens em 
ployed, and giving, in short, a full and explicit account of every branch of the subject 
in hand, from his own point of view. General Schotield’s action was had in obedi- 
ence to acall from the War Department for information upon the topics in ques 
tion, anticipatory of the investigation subsequently directed by Congress 


Again, on page 5: 


The purchases of quartermaster and subsistence property were made principally 
in Roseburgh, Jacksonville, and Portland. The purchasing officers were (for sup- 
plies pertaining to the quartermaster's department) Quartermaster-General Jesse 
N. Barker and Major W. A. Owen. Major Quincy A. Brooks had principal charge 
of books and accounts. 

The subsistence supplies were purchased under the direction of Colonel J. N. T. 
Miller. Returns were ang ged made, at the close of the second service, of all the 
transactions pertaining to the quartermaster and subsistence departments ; copies of 
them accompany this report. 


Again, on page 7: 


_ For all issues of stores of any kind consumed by the troops, or used by them in serv. 
ice, except clothing, requisitions and receipts were prepared at the time of jinal adjust 
ment covering all the transactions of the whole period. These papers were presented 
to the company officers and others concerned for their signatures, and form the 
vouchers by which the quartermasters and commissaries acquitted themselves of their 
responsibility to the State for the property acquired by them, ‘These returns are pri 
pared in similar shape to that in use in the Army. 


/ 


The clothing referred to as excepted out of the vouchers was charged 
to the men on the rolls and formed part of their pay. After a most 
thorough and critical examination the Inspector-General did not re- 
Ject a single claim, and but a few were suspended. On page 12 he 
ee claims actually suspended for want of proof amount to 
9¢,509.75, 

In fact, the volunteer service of Oregon in the Modoc hostilities of 
1872~73, and the integrity of its management, were so well consid- 
ered by the people of that State that the Legislature of 1874, the con- 


trolling majority of which was elected on an independent platform | up to-day of course I am quite willing to yield to the Senator from 


of “ retrenchment and reform,” after a searching examination of its | 


accounts by a special committee, aided by skilled assistants, approved 
the same, and assumed and paid the expenses of the entire service, 


js no provision in that instrument which gives the executive | State. 


Se that the integrity of these Modoc war accounts have been twice 
established by commanding authority, once by the Legislature of 
Oregon and once by the Inspector-General of the United States Army, 
approved by the Seeretary of War, acting by authority of Congress. 

The Inspector-General cut down the rates of pay allowed by the 


| State to volunteers, and their horses and transportation, &c., but his 


, is approximate. 


| 


action in no way attected the integrity of the accounts. 
against me therefore vanishes. 


THE 4 


This charge 


HIRTY-SIX HUND D DOLLARS AND TH EIGHTEEN HUNDRED DOLLARS 


“overpaid” to the secretary of state 
. | know nothing except that I have heard that they 
were paid under specific appropriation for that purpose, and attacked 
by the committee on technical grounds. Bt in no manner do they 
affect me, as I had no more authority, as executive, over this subject 
than the President of the United States hos over the employment and 
pay of clerks in this body. 


As to these sums, stated as 
and his assistan 


it SAND DOLLARS 


is stated to be a “deficiency ” in school-funds in the hands of Thomas 
H. Cann, who was clerk of the board of school-land commissioners. 
His accounts were all duly settled before the Legislature every two 
years, while I was governor, and fornd correct. He writes me that 
his accounts are correct now. 

THE SCHOOL FUNDS. 

The school funds of Oregon are in the hands of the State treasurer 
and of the several county treasurers, and are under the general super 
vision of the board of school-land commissioners. Those ofticers 
negotiate the public loans with as much care and under as strict pro 


| visions of law as real-estate loans are made in any other State, and 


there has been no greater depression of real-estate values in that State 
than in any other. It is the merest demagogism to attempt to cast 
upon any set of public officers in any State the fault of depreciated 
securities which rest mainly for their support upon the general pros- 
perity. Yet the statement that school-mortgage securities in MPregon 
are not worth fifty cents on the dollar is grossly and utterly untrue. 

I have myself had one of these loans, but it was based on the sound- 
est security, and has been fully repaid, withinterest. I have been 
interested in two other loans of this kind as a stockholder in corpora- 
tions connected with them, but all the loans which I had any connec- 
tion with were duly made and fully secured according to law, and 
were duly reported to the Legislature of 1876, which elected me a 
member of this body. Had there been anything wrong in any of these 
matters I could not have been elected. 

Mr. President, this committee, though composed of personsof known 
hostility to myself, are not chiefly responsible for this report. They 
were selected as persons capable of being manipulated by men who 
for years have been my personal enemies ; who, having failed to defeat 
me in open field and fair contest, seek now my destruction by dis- 
charging this missile of their venom from secure ambush in the dis- 
tance. But their work is overstrained and it will fail. 

The State of Oregon, sir, is in as good financial and economic con- 
dition as any State in the Union, and in far better condition than a 
great majority of States. 

Its current expenses are paid by a tax of four mills on the dollar of 
taxable property. It has no bonded debt of any kind, either State, 
county, or city, while its outstanding warrants on the treasury do not 
exceed $200,000, with $100,000 nsually carried in the treasury as a mar- 
gin on various accounts, This treasury statement is not exact, but it 
The State is virtually out of debt, except limited lia- 
bilities which were contracted to be paid out of internal-improvement 
and swamp-land sales, which are in course of liquidation in that way. 

The State capital and penitentiary are erected. These buildings 
are of ample size and permanent and enduring structure. We have 
schools and churches everywhere. The people are vigorous, indus- 
trious, enterprising, frugal, and happy, and they look forward to a 
pleasing and tlattering future of a great State, and I repel this slander 
upon them and me. 

ORDER OF 

The VICE-PRESIDENT. 
our. 

Mr. BURNSIDE. The bill reported from the joint committee on 
the reorganization of the Army was made the special order for this 
day, and I now move to take it up. 

Mr. MITCHELL. I appeal to the Senator from Rhode Island, and 
in that connection state that on the last day of the session before the 
holidays I gave notice that I desired to call up yesterday a certain 
bill simply for the purpose of submitting some remarks upon it. I 


BUSINESS. 
Five minutes remain of the morning 


—_ 


| gave way yesterday to certain Senators who desired to speak on other 


| 


matters, and I should like to have the privilege this morning of being 
heard. I simply wish to have the bill taken up in order to submit 
some remarks upon it, and it will not interfere with the consideration 
of the Senator’s bill to-day. 

Mr. BURNSIDE. If the bill of which I have charge can be taken 


Oregon. 
The VICE-PRESIDENT. 


Such an arrangement must be made with 


| the assent of the Senator from New Hampshire, (Mr. WapLeicut, } 
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the untinished business being the bill (S. No. 400) to amend the stat- 
utes in relation to patents, and for other purposes, o1 which the Sen- 
ator from New Hampshire is entitled to the floor. 

Mr. WADLEIGH I feel compelled to ask the body to consider 
Senate bill No. 300, for certain reasons which -will be satisfactory to 
my friend the Senator from Rhode Island. 

Mr. BURNSIDI I shall consent to yield precedence to that bil 


CONGRESSIONAL 


if the bill which was made the special order for to-day can then be 
taken up 
Mr. WADLEIGH. I should be glad to yield to the Senator from 
Rhode Island as a matter of courtesy; but for reasons which I can 
state to him at another time it is impossible for me to do so now. 
Phe VICE-PRESIDENT. The morning hour has expired, and the 
unfinished business of the Senate is the bill (S. No. 500) to amend the 


statutes in relation to patents, and for other purposes, on which the 


Senator from New Hampshire is entitled to the floor. 
Mr. MITCHELL. Will the Senator from New Hampshire yield to 
me? 
Mr. WADLEIGH. I cannot, for certain reasons 
Mr. MITCHELL. Very well. 
DEATH OF REPRESENTATIVE HARTRIDGE. 


GroRrGE M, ADAMs, Clerk of the House of Repre sentatives, appeared 
below the bar of the Senate and said: 

Mr. President, I am directed by the House of Represe ntatives to 
transmit to the Senate a copy of resolutions passed by the House upon 
the announcement in that body of the death of Hon. JULIAN Harrt- 
RIDGE, late a Representative from the State of Georgia. The House 
of Representatives have passed a concurrent resolution providing for 
the appointment of a special joint committee of seven Members and 
three Senators to take order for superintending the funeral and to 
remains of the deceased to his late residence in Georgia, 
and the Speaker has appointed as such committee on the part of the 
House Mr. Puitie Cook, of Georgia; Mr. SAMUELS. Cox, of New York; 
Mr. G. C. CABELL, of Virginia; Mr. Joseru C. STONE, of Iowa; Mr. R. 
H. M. Davipson, of Florida; Mr. Joun HANNA«, of Indiana, and Mr. 
J. 1. Mfrcuens., of Pennsylvania. 

Mr. GORDON. Mr. President, I ask that the House resolutions be 
laid before the Senate and vead. 

Phe VICE-PRESIDENT. The resolutions of t 
sentatives will be reported to the Senate. 


Phe Secretary read as follows: 


escort the 


he House of Repre- 
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k ed, That the House has heard with sincere regret the announcement of the 
death of Hon. JULIAN HARTRIDGE, late a Representative from the State of Georgia 

Resol by the House of Representatives, (the Senate concurring,) That a special 
joint committee of seven Members and three Senators be appointed to take order 
for superintending the funeral and to escort the remains of the deceased to his late 
residence in Georgia, and the necessary expenses attending the execution of this 
order shall be paid out of the contingent fund of the House. 

Hesolved, That the Clerk communicate the foregoing resolutions to the Senate. 

Resolved, That asa mark of respect to the memory of the deceased this House do 
now adjourn 

Mr. GORDON. I move that the Senate concur in the concurrent 
resolution of the House of Representatives, and that a committee of 
three Senators be appointed on the part of the Senate by the Vice- 
President. 

The motion was unanimously agreed to; and the Vice-President 
appointed as the committee on the part of the Senate Mr. GoRDON, 
Mr. Boornu, and Mr, BECK. 

Mr. EDMUNDS. Mr. President, as a mark of respect to the de- 
ceased, and out of sympathy with the House of Representatives, I 
move that the Senate do now adjourn. 

The motion was agreed to; and (at one o’clock and seven minutes 
p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 8, 1879. 


The House met at twelve o’clock m. 

rhe Chaplain, Rev. W. P. HARRISON, offered the following prayer: 

© Lord our heavenly Father: From everlasting to everlasting 
thou art God. We are the creatures of a day; and as the flower of 
the field we are passing away. All our blessings come from Thee; 
and we recognize Thy hand in all Thy gifts. In Thy preyidence, 
mysterious to us, it has pleased Thee to call fram our midst still an 
other member ef this House of Representatives. O God, teach us 
the brevity of our life. Impress us with the solemn duties of the 
present hour that we owe to Thee. And grant, O Divine Spirit, that 
whilst in submission we bow to Thy will we may be taught by this 
attlicting providence so to number our days that we may apply our 
hearts unto wisdom. : : 

Almighty God, bless the Presiding Officer and ail the members of 
this House. Guide them in public and private duty, that fidelity to 
every trust may distinguish and characterize every member. Upon 


sce et CED 


joint committee of seven Members and three Senators be appointed to take orde; 
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the Government, in all ids departments, and upon the people of oy, 
land we implore the Divine blessing, in the name of Jesus Christ nee 
Redeemer. Amen. <: 
CORRECTION. 


The Journal of yesterday was read. 
Mr. ELAM. The bill introduced by me yesterday was to amon, 
and re-enact section 2023 of the Revised Statutes, not sections 20 oS 
23, as it appears in fhe Recorp, and I believe im the Journal also 
The SPEAKER. The correction will be made, and the Journa) 
corrected will be approved. ' 


as 


DEATH OF HON, JULIAN HARTRIDGE, 


Mr. COOK. Mr. Speaker, it is my painful duty to announce ¢h, 
death of my colleague, Hon. JULIAN HARTRIDGE, which took place 
at his room in this city at six and a half o’clock this morning. At 
some future time I shall ask that a day be set for the consideratioy 
of appropriate obituary resolutions. I offer now the resolution. 
which I send to the desk. 

The Clerk read as follows: 

Resolved, That the House has heard with sincere regret the announcement it 


death of Hon. JULIAN HARTRIDGE, late a Representative from the State of Georoi, 
Resolved by the House of Repre sentatives, (the Senate concurring,) That a specia 


for superintending the funeral and to escort the remains of the deceased to }js 
late residence in Georgia; and the necessary expenses attending the execution o 
this order shall be paid out of the contingent fund of the House. ° 
Resolved, That the Clerk communicate the foregoing resolutions to the Senate 
Resolved, That as a mark of respect to the memory of the deceased this Hons 
do now adjourn. : 


The resolutions were unanimously adopted. 

The SPEAKER announced the appointment of the following named 
members as the committee on the part of the House under the second 
resolution: Mr. Puitie Cook, of Georgia; Mr. SAMUEL §, Cox, of 
New York; Mr. GEORGE C. CABELL, of Virginia; Mr. JosEPH C. Stox¢ 
of Iowa; Mr. Ronert H. M. Davipson, of Florida; Mr. Jouwn Hanya 
of Indiana; and Mr. JOHN I. MITCHELL, of Pennsylvania. 

In accordance with the last resolution the House (at twelve o'clock 
and twenty minutes p. m.) adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BAKER, of Indiana: The petition of Mrs. D. W. Miller and 
23 other women, of Marshall County, Indiana, for the enactment ot 
such laws as will prevent the practice of polygamy in the Territory 
of Utah—to the Committee on the Judiciary. 

By Mr. BOYD: The petition of William M. Kellogg and others, o1 
Illinois, for the enactment of a law for the suppression of «adgiltera 
tion of sugar—to the Committee of Ways and Means. 

By Mr. CLARK, of Iowa: Papers relating to the petition of Enoch 
Davis, for the correction of his military record—to the Comittee o: 
Military Affairs. 

By Mr. CUTLER: The petition of Mrs. Anna E. Cochran and others 
of Mendham, New Jersey, to make effective the anti-polygamy law 
of 1262—to the Committee on the Judiciary. 

Also, the petition of Mrs. H. L. Huntting and others, of Mendham, 
New Jersey, Second Presbyterian church, of similar import—to th 
same committee. 

By Mr. HARRISON: The petition of Wahl Brethers, Leopold & 
Austrian, J. H. Clough, Jacob Beidler, R. H. Floss, Robert Law, V.C 
Turner, 8. W. Allerton, E. Buckingham, Hayden & Co., C. D. Larabee 
A. G. Throep, and 3,800 other citizens of Chicago, for the appointment 
of a special committee to investigate the official condact of #41. W 
Blodgett, district judge of the northern district of Illinois—to th 
same committee. 

By Mr. NEAL: The petition of Mrs. Nellie W. Adams and 1; othe: 
ladies, of Waverly, Ohio, for the passage of laws prohibiting polyg 
amy—to the same committee. 

Also, the petition of Damarin & Co. and other wholesale grocers 
of Portsmouth, Ohio, for a change in the tariff on sugars—to the Con 
mittee of Ways and Means. 

By Mr. PATTERSON, of Colorado: The petition of women of Co! 
orado Springs, Colorado, to make effective the anti-polygamy law ot 
1262—to the Committee on the Territories. 

By Mr. PRICE: The petition of the Women’s Christian Temper 
ance Union and citizens of Newton, Iowa, for a commission of inquiry 
concerning the alcoholic liquor trattic—to the Committee on the Ju- 
diciary. 

By Mr. ROBINSON, of Massachusetts : The petition of Mrs. L. Pe: 
nell and others, of West Stockbridge, Centre, and Alford, Massachu- 
setts, for legislation to make effective the anti-polygamy law of 1562— 
to the same committee, 

By Mr. SOUTHARD : The petition of C. T. Hunt and 150 other per 
sons, of Coshocton, Ohio, of similar import—to the same committee. 

Also, the petition of Mrs. J. Brown and 200 others, citizens of Co 
shocton, Ohio, of similar importe-to the same committee. 

Also, the petition of Miss M. M. Elder and 60 others, citizens 0° 
Coshocton, Ohio, of similar import—to the same committee. 
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prayer by the Chaplain, Rev, BYRON SUNDERLAND, D. D. 
fhe Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 


| 


The \ ICE-PRESIDENT presented the petition of Mrs. Eliza Liv- | 


noston, Widow of Dr. Joseph W. Livingston, deceased, praying such 
vadress as may be deemed proper by Congress for the arbitrary arrest 
apd imprisonment of her late husband at Leon, Nicaragua, by an 
armed force, by order of the government of Nicaragua, and asking 
that the papers on file in the United States legation at Guatemala 
wud the Department of State, Washington, relative to the matter, be 
sept for; Which was referred to the Committee on Foreign Relations. 
" Mr. MATTHEWS presented the petition of Smith Rattingale and 
others, citizens of Wheelersburgh, Scioto County, Ohio, praying for 
the prompt passage of the bill (H. R. No, 4284) granting arrears ot 
ensions; Which was ordered to lie on the table. 

Mr. MATTHEWS. [also present a petition on the same subject 
from the executive committee of the Pensioners’ Association, signed 
yy John C. S. Burger, W. L. Trembly, Horace H. Brower, George Sad- 
ler, M. D., and F. H. Knight. As the petition is quite brief and pre- 
sents some statistics in reference to the number of persons to be ben- 
efited by the passage of the bill and the amount probably necessary 
for that purpose, and in conformity with the request of these gen- 
tlemen who represent the great body of the pensioners throughout 
the country, I ask the unanimous consent of the Senate that it may 
be read at the Clerk’s desk and incorporated in the Recorp. 

The VICE-PRESIDENT. It will be reported at length. 

The petition was ordered to lie on the table, and was read, as follows: 


PENSIONERS’ MEMORIAL. 
¢ honorable the Senate of the United States : 


Your memorialists respectfully represent that the House of Representatives by 
exceeding unanimity has recognized the unconstitutionality of the pension limita- 
tion law in its application to those who entered the service before it was created a 
statute, while the equity of the arrears of pension bill has never been questioned. 

No measure since the war bas been passe j by our National Legislature so fraught 
with extreme interest to a suffering class as the bill referred to, and which would 
witigate an immense amount of human suffering and be the means of prolonging 
many precious lives. 

Your memorialists respectfully refer to the fact that six State Legislatures have 
‘most unanimously recommended the passage of the bill, while numerous organi 

ations have made similar recommendations, and petitionsef over two hundred thou 
sand citizens to the same effect have been tiled in Congress. 

Your memorialists also feel it a duty to presenta careful detailed statement made 
hy the Pension Office on call by the House Committee on Invalid Pensions embrac 
ing the number interested and the amount it would require to meet the provisions 
of the bill up to January 1, 1876. 

rhe following statement was duly rendered 
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INTERIOR DEPARTMENT, PENSION OFFICE, March 8, 1876. 


But the chairman of the House Committee on Invalid Pensions properly deducts 
one-third from the estimated amount on account of deaths, suspensions, &c., leay- 
ing the sum of near $9,000,000 as the total amount due to January 1, 1876, and at 
the same increased ratio up to the present time the amount would not exceed over 
ftteen millions required to pay this just debt, which should have a preference of 
consideration over all obligations which have ever been assumed by Government. 

In behalf of honesty, equity, justice, and morality, and in upholding and main 
taining the national faith which has been pledged tothe payment of this just debt, 
Wwe pray your honorable body for a prompt passage of House bill No. 4234, which re- 
quires only your sanction in answer to our prayers to become a law. 

Respectfully submitted in behalf of afflicted pensioners, 
JOUN Cc. 8S. BURGER 
W. L. TREMBLY, 
HORACE H. BROWER 
GEORGE SADLER, M. D 
b. H. KNIGHT, 
Executive Committee of Pensioners’ Association. 


Mr. McMILLAN presented the petition of Mrs. B. A. Froiseth and 
other women, of Saint Paul, Minnesota, praying for the passage of an 
act making effective the anti-polygamy law of 1862; which was re- 
terred to the Committee on the Judiciary. 


Mr. WINDOM presented the petition of John McCloskey and others, | 








a 


373 


citizens of Monroe County, Minnesota, praying for the passage of the 
bill (H. R. No. 4234) granting arrears of pensions ; which was ordered 
to ie on the table. 

Mr. DAWES presented the memorial of Willard Comly and a large 
number of others, citizens of Massachusetts, remonstrating against 
theextensionof McKay & Mathie’s patent for sewing boots and shoes; 
which was referred to the Committee on Patents. 

Mr. HAMLIN. I present sundry memorials from merchants, ship- 
owners, and others doing business in the cities of Bath and Portland 
and the towns of Searsport, Freeport, Richmond, and Thomastén, in 
the State of Maine, favoring a bill to regulate interstate commerce 
and to prohibit unjust discrimination by common carriers, which has 
passed the House of Representatives. ‘The memorials are all similar, 
and the meworialists state at length the reasons why they favor the 
passage of that bill. I move that they be referred to the Committee 
on Commerce. 

The motion was agreed to. . 

Mr. ROLLINS presented, the petition of Charles H. Garrett and 
others, merchants and ship-owners of the United States, praying for 
the passage of the bill (H. R. No. 3547) to regulate interstate com 
merce and to prohibit unjust discriminations by common carriers ; 
which was referred to the Committee on Commerce. 

Mr. DORSEY presented the petition of William A.Shannon and & 
others, cooks, laborers, and nurses of the Freedmen’s Hospital, Wash 
ington, District of Columbia, praying for an increase of compensa- 
tion; which was referred to the Committee on Appropriations. 

Mr. PLUMB presented the petition of Samuel B. Brightman, late 
private Company B, Fourteenth Regiment Missouri Volunteers, pray- 
ing for an increase of pension ; which was referred to the Committee 
on Pensions. 

Hie also presented the petition of Thomas P. Rambly, late private 
Company D, Ninth Regiment Kansas Volunteers, praying for a pen- 
sion; which was referred to the Committee on Pensions. 

He also presented the petition of Sarah O. Booth and other women, 
of Osage County, Kansas, praying for the passage of an act making 
effective the anti-polygamy law of 1862; which was referred to the 
Committee on the Judiciary. 

Mr. SAUNDERS presented the petition of A.A. Higgins and others, 
citizens of Nebraska, praying for the establishmént of a mail-route 
from Kearney, Buffalo County, to Douglas Grove, in that State; which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. COCKRELL presented the petition of James J. Wilson, John 
L. Thomas, R. W. MeMullin, W. R. Donnell, H. Stilbrints, J. Edward 
Walker, and other leading and influential citizens of Jetferson County, 
Missouri, praying for the passage of the mill (H. R. No. 4234) grant- 
ing arrears of pensions; which was ordered to lie on the table. 

He also presented the petition of Isaac Cathwright, George Osburn, 
J. Ewing, Benjamin Jacobs, and others, citizens of De Kalb County, 
Missouri, praying for the passage of the bill (H. R. No. 4234) grant- 
ing arrears of pensions; which was ordered to lie on the table. 

Mr. SAULSBURY. I present the petition of Joseph A. Boyer, of 
Butler, Bates County, Missouri, praying compensation for property 
taken by United States troops during the late war. I present this 
petition by request, without knowing anything about the merits of 
the claim. I move its reference to the Committee on Claims. 

The motion was agreed to. 

Mr. HOWE presented the petition of H. D. Bullard and others, cit- 
izens of Delavan, Wisconsin, praying for the prompt passage of the 
bill CH. R. No. 4234) granting arrears of pensions; which was ordered 
to lie on the table. 

Mr. HOWE. I wish to ask the chairman of the Committee on Pen- 
sions if he proposes to bring up that bill for the consideration of the 
Senate ? 

Mr. INGALLS. I have on several occasions heretofore given no- 
tice that it is my intention to call the bill up for action whenever the 
pending business shall have been concluded, and that is the bill un 
(ler the charge of the Senator from New Hampshire [Mr. WapLeicu ] 
in regard to the amendment of the patent laws. 

Mr. ALLISON presented the petition of Charles H. Mallory and 
others, citizens of Marshalltown, Iowa, praying for the passage of the 
bill (H. R. No. 4234) granting arrears of pensions; which was ordered 
to lie on the table. 

He also presented the petition of Philip Branstater, late private in 
Company D, First United States Mounted Ritle Volunteers, praying 
for a pension; which was referred to the Committee on Pensions, 

He also presented the petition of James H. Poland, late private in 
Company L, Seventh Iowa Cavalry, praying for a pension; which 
was referred to the Committee on Pensions. 

Mr. INGALLS. I present the petition of the central branch of the 
Union Pacific Railroad Company, praying “that Congress may, cither 
by joint resolution or otherwise, request the executive department 
of the Government to take all such measures as may be lawful under 
the Pacific Railroad acts of 1362 and 1864, for the completion of the 
Central Branch Union Pacific Railroad to a connection with the 
Union Pacific Railroad, according to the true intent and meaning of 
the said acts, or to give such other relief in the premises as justice and 
the interest of the Government may demand.” I move the reference 
of the petition to the Committee on Railroads. 

The motion was agreed to. 

Mr. INGALLS presented the petition of M. D. Ellis, of Logansport, 
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Indiana, praying to be 
Committee on Pensions. 

Mr. EDMUNDS. I present & petition, in the usual printed forut. of 
sundry citizens of the State of Vermont, in favor of the arrears of pen- 
aion bill. [move that it lie on the table. 

The motion was agreed to. 


allowed a pension; which was referred to the 


Mr. BURNSIDE presented the petition of C. J. E. Thompson, of 
Providence, Rhode Island, praying for an extension of his letters- 
patent for reuniting broken chains: which was referred to the Com- 
mittée on Patents. 


Mr. CONKLING presented a copy of the proceedings and resolutions 
of the Chamber of Commerce ot the State of New York, in favor of 
establishing a signal station on Block Island: which was referred to 
the Committee on Commerce. 


Mr. CONKLING., 


] present aiso a petition Signe avery niumerously 


by « ens of the State of New York, merchants and others, touch- 
ing the interstate freight bill, as it is sometimes called, which came 
to the Senate from the House of Representatives some time ago. 
This petition recommends its passage, and I move its reterence to the 


Committee of Commerce. 

The motion was agreed to. 

Mr. ARMSTRONG presents al the 
widow of John B. 
July 1G, 1-54, to June 
band in the Mexi« 
Pens on 

Mr. BUTLER presented the petition of the Mother Superior of the 
Community of Ursuline Nuns, located near Columbia, South Carolina, 
and signed by the State officers, Senators, and “Representatives of 
that State, praying to be indemnified for losses alleged to have been 
sustained by the destruction by tire of the convent and academy 
located at Columbia, by United States military forces in February, 
1865; which was referred to the Committee on Claims. 
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Sarab Ann Sheppert, 
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for services rendei her late hus- 


which was referred to Committee on 


LIBRARIAN'S REPORT. 


Mr. HOWE presented the annual report of the Librarian of Con- 
gress for the calendar year 187", and submitted the following resolu- 
tion; which was referred to the Committee on Printing: 

Resolved 
and the 
extra 


That the annual report of the Librarian of Congress on the Library 
copyright department the calendar year 1578 be printed, and that 500 
paper covers, be printed for distribution bythe Librarian. 


copies, % tr 


REPORTS OF COMMITTEES. 


Mr. EDMUNDS. Lam authorized by the Committee on the Judi- 
ciary, to which was referred the bill (H. R. No. 5503) to remove the 
political disabilities of James Chesnut, of South Carolina, to report 
the same favorably. The petition of this gentleman may bear a con- 
struction which would not make it meet the approval of the commit- 
tee, but we have received a communication from one of the honorable 
Senators from that State which explains the attitude of this gentle- 
man as well intentioned and disposed toward the present Govern- 
ment of the United States, and we have concluded to report the bill. 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 

Mr. MORGAN, from the Committee on Patents, to whom was re- 
ferred the bill (S. No. 521) for the relief of James D. Sarven, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was reterred the bill 
(S. No. 522) for the relief of Ira Gill, reported it without amendment, 
and submitted a report thereon; which was ordered to be printed. 

Mr. WINDOM. Iam instructed by the Committee on Appropria- 
tions, to whom was referred the bill (H. R. No, 5534) making appro- 
priations for the current and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations with various Indian 
tribes, for the year ending June 30, 1580, and for other purposes, to 
report it with amendments; and I give notice that I will ask the 
Senate to consider the bill to-morrow. 

Mr. MORRILL. Iam directed by the Committee on Public Build- 
ings and Grounds, to whom was referred the bill (S. No. 1574) for the 
erection of a fire-proof building for the National Museum, to report it 
with amendments. I ask that the bill lie on the table, as I shall call 
it up in the course of the day if I can get an opportunity to do so. 


BILLS INTRODUCED. 


Mr. MCMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S., No. 1582) providing for an additional associate 
justice of the supreme court of the Territory of Dakota; which was 
read twice by its title, and referred to the Committee on Territories. 

Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1583) for the relief of William H. Everett : 
which was read twice by its title, and, with the accompanying me- 
morial, referred to the Committee on Naval Affairs. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1584) for the relief of James L. Williams ; 
a h was read twice by its title, and referred to the Committee on 

‘inance, 


AMENDMENTS TO POST-ROUTE BILL, 


Mr. GORDON, Mr. MITCHELL, and Mr, PLUMB submitted amend- 
ments intended to be proposed by them, respectively, to the bill (H. 


R. No. 5218) to establish post-routes herein named ; which were re- 
ferred to the Committee on Post-Offices and Post-Roads. 
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—. 
PAPERS WITHDRAWN AND REFERRED, 
On motion of Mr. MORGAN, it was 
Ordered, ‘That the papers on the files of the Senate relating to the claim of Dr 
J. J. Gibson be referred to the Committee on Claims. 


STOCKBRIDGE INDIANS, 


Mr. HOWE submitted the following resolution; which was oo, 
sidered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Interior be, and he is hereby, instrucie, , 
communicate to the Senate the names of all persons on the roll of the Stockbria., 
tribe of Indians who have been denied their share in any payments of money m 4 
to said tribe, together with the reasons of such denial, and a detailed sakes 
of the sums withheld therefrom and the disposition made of such sums SF 
that he communicate to the Senate the names of all persons who have been pros 
cuted for going upon either of the Indian reservations in the eastern part of W % 
consin, with the results of such prosecutions: also, that he communicate to +), 
Senate copies of all correspondence between the Commissioner of Indian Affairs 
and the subageut for the Green Bay agency touching the punishment of India, 
for leaving their reservations; also, that he inform the Senate what suits his 
been commenced against persons for purchasing timber cut and hauled by Indians 
of the Green Bay agency from their reservatiens, with the date and amount, 

in such suit, the sums collected, and the disposition made of the wor 
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ADVANCEMENT OF AGRICULTURAI“ INTERESTS, 

Mr. DAVIS, of West Virginia. Mr. President, I give notice tha; 
to-morrow morning, if the Senate is in session, I shall ask the Sep 
ate to indulge mein being allowed to make a few remarks on the 
resolution introduced by myself on the 4th of December last relatino 
to the advancement of the agricultural interests of the country, ~ 


BURR 8S. CRAFT. 


Mr. HOWE. Iask the Senate to proceed to the consideration oj 
Senate bill No. 1227. Twelve years ago Mr. Craft, for whose relie; 
this bill is reported, lost a coin certificate. The purpose of the )j!] 
is to authorize the issue of another one. The interest 

The VICE-PRESIDENT. The bill will be reported by its title and 
objections asked for. 

The Secretary read the bill (S. No. 1287) for the relief of Burr §. 
Craft, and by unanimous consent the Senate, as in Committee of the 
Whole, proceeded to consider it. It directs the Secretary of the Treas- 
ury to pay to Burr 8. Craft $5,000 in gold coin of the United States, 
in lieu of certificate of deposit numbered 25378, issued under act of 
Congress approved March 3, 1863, by the assistant treasurer of the 
United States at New York, on the 14th of November, 1866, for the 
sum of $5,000, payable in the gold coin of the United States, to the 
order of E. H. Birdsall, and by him indorsed, payable to the order of 
Burr 8. Craft; which certificate, it is claimed, was lost or stolen on 
or about the 18th of December, 1873. Before the payment authorized 
Cratt is first to file in the Treasury a bond in a penal sum equal to 
the amount of the missing certificate, with sufficient suretics, wit! 
condition to indemnify and save harmless the United States from any 
claim because of the lost or missing certificate; which bond shall be 
executed in the same manner and form as required under section 37\ 
of the Revised Statutes for the issue of duplicate registered interes 
bearing bonds of the United States. 

Mr. EDMUNDS. Let wus hear the report read. 

Mr. HILL. I should like to hear something about that case. 

The VICE-PRESIDENT. The report will be read. 

The Seeretary read the following report, submitted by Mr. Hert 
roRD on the Isth of December, 1872 : 

rhe Committee on Claims, to whom was referred the bill (S. No. 1287 
lief of Burr S. Craft, report as follows: 

Chat on November 14, 1866, a gold certificate for $5,000 was issued by the assist 
ant treasurer of the United States at the city of New York, payable to the ore 
of E. H. Birdsall. In reply to a letter addressed to the Secretary of the Treasu 
on the subject, he says: 

‘At that time Birdsall was a clerk in the office of the assistant treasurer at Nev 
York, to whom the certiticates were really made payable before issue, and whose 
duty it was to indorse each certificate in blank before paying itover the count: 

“It was then and still is customary for holders of these certificates to rend 
them payable to order by placing an indorsement over the clerk's name, and it is 
not unlikely that the certificate in question, which is still outstanding and unpaid 
was in that manner made payable to the order of Burr S. Craft.” 

Said Craft, on March 7, 1867, had this and seven other certificates, and deposited 
them for safe-keeping with the assistant treasurer at the city of New York, as 
— n by testimony of Henry C. Smith, teller in the City National Bank of Pouz 

ecpsic. 

That afterward, namely, March 29, 1869, this certificate and eleven others of hi! 
amount were in the possession of said Craft, and by him on said day withdraw 
trom the Chemical National Bank of New York, as shown by the testimony 0! 
George G. Williams, cashier of said bank. 

On the 9th day of January, 1869, said certificates were in the possession ot 
Craft. On the 18th day of December, 1873, said certificate No. 25378 and two others 
were stolen from said Craft. Said certificate had been made payable to order o! 
said Craft in the manner set out in the letter of the Secretary of the Treasury )¢ 
fore referred to. Your committee further report that said certificate is still uw 
paid and has not been presented for payment; that the other two which were sto\ 
trom said Craft have been by him recovered and paid, and that said certificate No 
25378 is the only one unpaid. ath 

Your committee recommend the passage of the bill as amended, namely, iu line 
18, after the word “to,” insert the word “double,” so as to make the bond double 
the amount of the missing certiticate. 





for the r 


The bill was reported from the Committee on Claims, with an 
amendment, in line 18, after the words “ equal to,” to insert the word 
“double ;” so as to read : 

That before the payment hereinbefore authorized the said Burr 8. Craft shall 


first file in the Treasury a bond in a penal sum equal to double the amount 0! the 
said missing certificate, with sufficient sureties, &c. 


The amendment was agreed to. 
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The bill was reported to the Senate as amended, and the amend- | 


ment was coneurred in, 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


PROPOSED ADJOURNMENT TO MONDAY. 


Mr. BAYARD. I move that when the Senate adjourns to-day, it 
iourn to meet on Monday next. 
Mr. EDMUNDS and others. Oh, no. 
The VICE-PRESIDENT. The question is Ol the motion wo the 
Senator from Delaware. 

Mr. WINDOM. Ifa word is in order, I should like to say that an 
appropriation bill—— : 

Mr. EDMUNDS. Debate is not in order. 

The VICE-PRESIDENT. Debate is not in order unless by unan- 
jmous consent. 

Mr. WINDOM. Then I ask unanimous consent to make a brief 
statement. 

Mr. EDMUNDS and others. No, no. 

The VICE-PRESIDENT. Is there unanimons consent ? 

Mr. EDMUNDS. It is a bad practice. 

The VICE-PRESIDENT. Unanimous cousent is not granted. The 
question is on the motion of the Senator from Delaware. 

The motion was not agreed to; there being on a division 
noes 27. 


ad 


aves 13, 


COIN FOR DUTIES AND INTEREST. 

Mr. BECK. Mr. President, I desire to call up the resolution which 
| offered a day or two ago, and ef which I gave notice, in order tha 
I may make a few remarks in regard to it this morning and let final 
action be had upon it. I move to take up the resolution for consid- 
eration. 

The motion was agreed to; and the Senate proceeded to consider 
the following resolution, submitted by Mr. Beck January 7: 


Resolved, That the communication from the Secretary of the Treasury, being 
Executive Document No. 8 of the present session, in answer to the resolution of 
the Senate passed December 3, 1878, relative to the amount of silver coin received 
in payment of customs dues during the current fiscal year and the disposition which 
has been made of it, be referred to the Committee on Finance, and said committee 
is authorized and directed to make such investigations as it may deem necessary 
to ascertain whether the laws relative to the payment of customs dues, and the 
payment of interest on the public debt with the coin received therefrom, have been 
and are being complied with, and report by bill or otherwise. 


Mr. BECK. Mr. President, desiring to be as brief as possible, I 
shall, unless the Senate orders otherwise, ask the Reporter, without 
reading it in detail, to insert in the REcorD Executive Document 
No. 8, being the answer of the Secretary of the Treasury to the reso 
lution I had the honor to offer, which the Senate passed December 3, 
Ik7e. It isas follows: 

TREASURY DEPARTMENT, December 16, 1878 

Sir: I have the honor to acknowledge the receipt of Senate resolution dated De 
cember 3, 1878, as follows: 

Resolved, That the Secretary'of the Treasury be, and he is hereby, directed to 
inform the Senate what amount and denomination of silver coin has been received 
n payment of customs dues since the beginning of the current fiscal year, and 
whether or not he has applied the silver coin so received in whole or in part to the 
payment of the interest on the bonds or notes of the United States. If it has not 
been so applied, to state the reason why; if it has been applied to that purpose in 
part only, to state what portion has been so used, and on what character of obli 
gations. He is directed to inform the Senate the amount of interest he has paid 
on the bonds and notes of the United States since the current fiscal year began, 
and the amount of such interest which he has paid in gold and silver coin respect 
ively.” 

And in reply to inclose herewith copy of report, dated 9th instant, from the 
Treasurer of the United States, to whom the resolution had been referred, which 
gives the information called for. 

Under existing law either cold coin or standard silver dollars may be used. in 
aayment of the interest of the public debt. The law does not direct which shall 
@ paid, but leaves this to the discretion of the Department, to be exercised upon 
considerations of public policy ; and the practice, as stated by the Treasurer, of 
allowing the public creditor the option of the form and denomination of money in 
which he shail be paid has thus far been observed. 

The manifest object of the act to authorize the coinage of the silver dollar and 
restore its legal-tender character, when constrned in connection with the resump 
tion act, is that gold coins and the standard silver dollar shall be maintained at 
par with each other, and this object can best be attained by paying out such coin 
as may subserve the convenience of the person to be paid, and not to force upon 
him efther form of money. 

Any othercourse would discriminate against the standard silver dollar and tend 
to its depreciation. 

Very respectfully, 
JOHN SHERMAN, Secreta 
Hon. Wo. A. WHEELER, 


President United States Senate. 


TREASURY OF THE UNITED STATES 
Washington, December 9, 127 

I have the honor to return herewith, in compliance with your request 
senate resolution of the 3d instant, referred to this office by you under date of the 
4th instant for information. The scope of the resolution seems to be compr 
bended in the following inquiries : 

First. What are the amount and denomination of silver coins received in pay 
ment of customs dues since July 1, 1878? 

Second. Whether the silver coins so received have been applied to the payment 
of interest on the bonds or notes of the United States ; and, if not, the reason why ! 

Third. What amount of coin interest has been paid since the above date in gold 
and silver coins, respectively ? 

In answer to the first inquiry, it may be said that no distinction has ever been 


Sik: 


made between gold and silver money in the Treasurer’s general account coin, to | 


which account all coin receipts of the Government are carried by warrant of the 
Secretary of the Treasury. under section 305 Revised Statutes; no record is kept 
of the denominations of either the gold or silver coins received for customs, and 
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de 
no information can be giver 0 he records of this office showi it amount 
of the general receipts fron stoms for the current tiscal year was In silver coins 
the receipts of subsidiar ‘ I mintof customs are necessarily small, for 
the reason that such coins not receivable except for fractions of a dollar, when 
the payment to be made exceeds § I tot | receipts of standard si lollars 
ai this otfice and at the subtre y offices, for the period from July 1, 1878, to No 
vember 30, 278, were $5.17=.345. from lsources exceot coinage yeclin stom 
the 4 per cent ] “i 38 er heat« ed eting from tl s re eipts of 
silver dollars fr othe wurees than cu ma, and €1.500.000 is a al 
wate OF The ame ‘ l om et t< ‘ ‘ ocd 
yove tientione 
Phe above tigures do net, hows ) ertit ‘ vee 1a 
of customs, principally at t New York office, whi mounted duarir { 
fiscal year to 311,260,000 i rmount exceeds the ital ee ale 
| sued whiel saccounted for by the fact that when re ved tor p ] 
| certificates have been again paid out Phe greater portic y wab iI rm 
+ represented by only 36,717,006 San | 0 Oo silve titicates ved f 
| enston n New York, all or a portion being again pa out by uid 
| again received for customs. Sil certiti es cannot be paid fi ‘ t! 
| issue being authorized only upon the deposit of standard silver dollar 
In response to the second inquiry contained in the Senate re 1 yl 
| stated that the silver coins received during the current fiscal year ive not been 
specifically applied to t payment of interest upon bonds and notes of the United 
States, except so far as the fractional silwer so received has been 1 i shurae 
i ments for coin interest naking payments «f fractional parts of a dollar. No 
structions have been given by the Department directing the payment iterest 
pen bonds and notes of the United States in silver. In making coir vyments 
} however, payees ive permitted to elect which eur ency they shall recs ethe 
rold, silver, coin certificates, or United States notes. The Treasury »e@Xx 
changell standard silver dollars with the public for gold coin, to t! it of 
$1,534,785. The receipts of silver coin for customs duties during the curr: scal 
year have not been sutticient to enable the Department to make payment sivels 
} in silver coin No general demand for it, in lieu of gold, was manifested by those 
eutitled to coin interest from the Government. While reserving the k yptio 
| of the Government to pay either gold or silver coin, it has been the el al prin 
tice to comply with the request of the holder of a demand against e | ted 
States as to the form or denomination of money desired by him, and tt rac tice 
In the disposition of the coin paid for duties on imported goods, the e re 


quirements of section 3694 Revised Statutes have not been disregarded 
to the application of coin so received, first, to the payment of coin inter sn 
ond, to the sinking fund; third, tothe payment of the residue into the Treasury 
| attention is directed to the fact that nearly the entire receipts of standard silver 
} dollars from all sources, including coinage, have been expended in the 
| silver bullion under the appropriation made in the tir 


| has been observed in the payment of interest of the public debt 
| 


' 
‘ +} I 
st section of the actor bet 


| ruary 28, i878, entitled ‘An act to authorize the coinage of the standard r dol 
{ lar and to restore its legal-tender characte 

|} ‘To the third inquiry it is replied, that the coin interest paid during the current 
fiscal year amonnts to $39,345,224.37, and no fuller information can be gi in 
} that contained in the reply to the second inquiry as to the amount of est 


which was paid in gold and silver coin respectively 
Very respectfull 


Unit Nrates 
lion. JOHN SHERMAN Secretary of the Treasury. 


1] 
4 ; 


Mr. President, I think it probable that I would have allowed the 
Senate to refer the communication of the Secretary to the Committee 
on Finance when it was received, without saying a word, but fora 
very remarkable statement which the chairman of that committee 
{Mr. MorRIL1L | saw fit to make on the 16th of December last in reply 
| tomy explanation of the reasons why I desired a prompt answer to 
| the resolution passed by the Senate on the 5d day of December. He 


i 

| said, as the RECORD shows: 

Mr. President, I rose merely to say that if the Senator desired to make his expla 
} nation, I had no objection to that; but I du object to the consideration of the reso 
| Intion to-day. J have no doubt of the purpose of the Senator from Kentucky, and 


that purpose, I think embarrass resumptios 


| The Senator has a right to his opinions, but be has no right to at 
| tribute motives to me other than what the resolution I offered or the 
| rea I; iened indi ted. IT opposed and voted against the resum 

} reasons  ASS1 ENE mducated, ») ed an agal ! esump 
tion act in 1875, as unwise and impolitic when such enormous debts, 
Federal, State, municipal, corporate, and individual, oppressed the 
| people ; when all industries were prostrated and labor sought employ 
ment in vain. It has been reached by the ruin of hundreds of thou 
sands of the best men in the country, by the destruction of values 
amounting to confiscation of one-third at least of the property of the 





| people in the interest of the bondholders and money-changers. All 
that I am now seeking to do is to require the Secretary, as the law re 
quires him, to use the silver coin as he uses gold coin, and to prohibit 


him from further increasing the bonded debt of the country 

I do not propose to anticipate the report of the Committee on 
Finance in regard to the answer which the Secretary of the Treasury 
has seen fit to make to the resolution of December 3, 875, furthes 
than to express the opinion that he has evaded the p direct 
| questions put to him, in a manner wholly unbecoming a high public 
officer when responding to a resolution of this body. He knows, and 
| should have said frankly, that he has not paid a dollar of the silver 
coin received from customs onthe interest on the public debt, and 
the pretense that he allows the public creditor to say in all cases what 
character and denomination of coin he would like to have, becanse 
any other course would be a discrimination against and might tend 
to depreciate the silver dollar, will not be believed by intelligent men 
anywhere, while the claim that silver certificates received on account 
| of customs, as the Secretary says they have been, to the amount of 
| over $11,000,000 since July, in7c, are anything but symbols and evi 
dences that the coin they represent is in the hands of the Government 
and subject to its control, is simply absurd. The act of February 2s, 
1872, which makes silver dollars a legal tender for all demands pub 
lic and private, by the third section thereof authorizes any holder of 
not less than ten dollars to deposit it with the Treasurer or any 


assistant treasurer of the United States and receive a certificate, 








370 


1 ! 1, 7 } , ‘ } ; the ; 
upon the presen rich the holder is entitled to the amount 


custom-hous 


of coin deposit d, and ] oflicers are ordered to receive 
these certificates precisely as they would coin, the amount they rep- 
resent | r already in the Treasut Phe customs dues are paid in 
coin, not ertificates; these merely attest the fact that the coin is 
iu the Pres and it becomes the property of the United States, 
being dues precisely as if it was counted dollar by 
doll: | mds of the revenue collector, who i charged with 
that a t of ‘ i oon as the transacti: s closed. The met 
chant hop y 81,000, to pass his goods through the custom 
house, I ’ i one hundred certiticates of S10 each, which ‘he 
may ha d trom one hundred different people : the coin they 
represent becom the absolute property of the United States, and is 
it once ibject to tl uses to which coin received for customs dues is 
bv ] ype priated, ind cannot be otherwise legally used, Yet, in 
the fas { these facts, the Secretary adopts and sends to the Senate 





! wer the following nonsense signed by the Treasurer. Afte1 
tating that $1,500,000 would be a liberal estimate of the coin actually 
maid at t custom-houses nee July, 1878, he says 

l t 6s do not, how cover silver certificates received on account 

ipally at the New York office, which amounted during the en 

" | { 11 » OOF rl nt exceeds the total of silver certificates 

i, which accounted for by the fact that when received for public dues sil 

rcertitioates have been again paid ont ; the greater portion of the above $11,260,000 

repre I t by only $6,717,000, in San Francisco silver certificates received fo 

ton i York, all, or a portion, being again paid out bv that office and 

wwain received for custon Silver certificates cannot be paid for interest, their 
we be hor dor pon t deposit of standard silver dollars. 

Phere much absurdity in that paragraph as could be well 
crowded te as many words, He Says ‘silver certificates cannot be 
paid fo Admit it; they are not a legal tender to any pri- 
vate person for anything, but the $11,260,000 in silver coin which 
these certificates showed had become the absolute property of the 
United States, and already deposited in the Treasury, not only could 
be paid for interest, but was by law and specilic permanent appro- 
priation set apart and dedicated first of all to be applied for that pur- 
pose, and is 9 legal tender for all purposes. Again he says, and that 
is true, “These certificates could only be issued upon the deposit (in 
the Treasury) of standard silver dollars.” Yet he says the $11,260,000 
‘orceed hy ital of silver certificates issued” by nearly $5,000,000, I 


hope the Finance Committee will cause careful inquiry to be made, 
ind advise the Senate by what authority and under what law that 


state of things is brought about. The Treasurer says the silver cer- 
titicates received for customs in New York are again “ paid out by that 


office and again received for customs.” How they are paid out except 
on the deposit of an equal amount of silver coin, and how $11,260,000 
of them have reached the custom-house unless that amount of coin 
ius reached the Treasury, is something the Senate ought to know. 

But I will not at present criticise further the very remarkable 
iuswer we have veceived from the Treasury Department upon that 
point. lL assert, without fear of successful contradiction, that the true 
intent and meaning of the provisions of the act of February 
wthorizing silver certiticates to be received for customs dues, was to 
place them precisely on the same footing on which gold certificates 
ire placed by sections 254, 3009, 3473, and 3474 of the Revised Stat- 
utes. Nocertificate was ever made a legal tender which the creditor 
of the Government is bound to accept. He may accept it, but his 
bond calls for payment of interest in gold or silver coin of the stand- 
ard value on July 14, 1270, and nothing else will, without his consent, 
discharge the obligation to so pay the interest. All the evasions of 
the Treasurer as to the silver certificates not being legal tenders for 
interest show, as was said by the Senator from Ohio (Mr. THURMAN ] on 
a memorable occasion, “scant respect for the Senate and none for the 
law.” The position taken by the Secretary that the public creditor 
should be allowed to determine what character of coin he prefers to be 
paid in when the United States have the right to pay in either, cannot 
be maintained. The Secretary is the trustee and agent of the people, 
not of the creditor. The option is for the benefit of the people, and 
the right is absolute in their agent to pay silver coin without con- 
sulting the creditor, if the interest of his cesfui que trusts requires pay- 
ment to be so made. Not to pay in the manner most advantageous 
to the tax-payers of the country is a plain violation of the known duty 
of the Secretary. It seems to me to be an obvious fact that it is the 
interest of the people to utilize the silver dollar by requiring the 
Secretary to pay the interest they owe with it. There has been a con- 
stant struggle, or a bold pretense of an earnest effort, ever since the 
wer closed to reduce the burdens of taxation by the reduction of the 
interest-bearing debt of the United States. Sinking funds have been 
maintained, even by large increase of taxation, to make it certain 
that. the bonded debt should be annually reduced. The refunding act 
of July 14, 1870, which authorized the issue of %200,000,000 of 5 per 
cent., $3800,000,000 of 14 per cent., and $1,000,000,000 of 4 per cent. 
bonds, making principal and interest payable in gold or silver coin of 
the then standard yalue and exempting them from all taxation, 
Federal, State, and municipal, added this provision : 

But not! this act, or in any law now in force, shall be construed to authorize 
wy increase whatever of the bonded debt of the United States 

The republican party have constantly insisted that the reduction of 
the bonded debt and consequent relief from the taxation necessary to 
provide for the annual interest thereon, was their chief merit and their 
strongest claim for a continuance in power; yet in the face of all these 


28, 1878, 
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thiugs the Secretary of the Treasury shows by his reports that in order 
to enforce resumption of specie payments he had from the Ist day of 
November, 1275, to the Ist day of November, 1878, increased the prin- 
cipal of the interest-bearing bonded debt of the country $104,499 459 
and in his last monthly report, issued on the Ist day of January, 1879, 
he shows that he has increased the principal of our bonds still fy, 
ther, from $1,798,750,750 to $1,809,812,850, being a further increase ¢ 
$11,062,100 in the last two months, making an increase of the bonde 
debt inthe last three years and two months of $115,561,550, whie)). ; 
Sper cent. per annum, adds to the taxation of the people annua! 
$5,77",077, or at 4) percent. interest $5,200,269. The Secretary show. 
by his reports that the annual interest has been increased very lary 
in the last two years. This is not a flattering exhibit at a time , 
unparalleled depression of property and business, when taxation, direc: 
and indirect, is already almest beyondendurance. Butawe have bee 
so accustomed to talk about millions lately that we hardly realize the 
magnitude of the burden the Secretary has imposed upon the country. 
If Senators will turn to the finance report for 1877, pages 14 and | , 
they will tind that the annual expenditures of the Government of the 
United States for all ordinary purposes—executive, legislative, and 
judicial, war, Navy, pensions, Indians, everything from the founda- 
tion of the Government up to and including 1861—never reache: 
$73,000,000, and including the public debt and interest the gross ex 
penditures never reached $83,000,000 a year. Yet Secretary Sherman 
can in three years and two months, without consulting Congress, «ad 
$115,561,550 to the principal of the bonded debt and over $5,000,000 to 
the annual taxation of the country to pay the interest on the increased 
debt, and be applauded as a great financier for doing it. By looking 
at the same pages of the finance report it will be seen that the ordi 
nary expenditures of the Government for all purposes for the twenty 
one years from 1791 to 1811, melusive, were $99,922,560, or an average 
of $4,752,000 a year, being hundreds of thousands of dollars less tha 
Secretary Sherman has imposed upon us annually already. This addi- 
tional interest makes a sum very much larger, 50 per cent. more, thar 
is received from the tax on all the circulation loaned to al/ the national 
banks in the United States and the tax on their capital added; and 
the Secretary advises us in his last report that he claims and intends 
to exercise the right to issue and sell as many more bonds as he pleases, 
even after resumption is supposed to be an accomplished fact, as wil! 
enable him to hoard gold enough to pay at all times in the future all 
demands that may be made upon the Treasury. How much he may 
by this process increase the bonded debt and the burdens of taxation 
is, he assumes, a question for him to decide and for the Congress ot 
the United States to furnish him the means to carry out as he pleases 
without asking the leave of the representatives of the people. 0! 
course he will maintain resumption upon these terms as long as any 
body will buy bonds and the people will submit to taxation. Whethe: 
the increase of bonded debt will be $200,000,000 or $500,000,000 is for 
the autocrat of the Treasury to determine. Prince Bismarck was 
right when he said: 


He who holds the money-bags controls th 


© oO! 


politics of the conntry. 


Or, as Burke expressed it— 


The treasury is the state 


Fortunately there are laws which even the Secretary can be com 
pelled to obey, and one of them is that all coin received from customs 
dues shall be held as a special fund and applied, first, to the payment 
of the interest on the public debt. Fortunately we can buy silver 
bullion and coin it into legal-tender silver dollars without costing the 
people a cent, and men will pay it at the custom-house, as shown by 
the Secretary’s statement that at least $11,260,000 of it had been so 
paid in the first five months of the current tiscal year. At even this 
rate, and it will increase as the monthly coinage adds to its volume, 
a suflicient amount will be received to pay all our annual interest in 
silver coin, the estimate being that $25,000,000 of coin kept in use will 
enable the Government to pay as it matures $97,000,000 of interest. 

The question recurs, why should the Secretary be allowed to in- 
crease the bonded debt of the country in order to obtain gold to hoard 
for resumption purposes, and pay out the gold bought at such a price 
as interest to bondholders, when he has silver coin in abundance, 
which is being coined without loss, indeed at a profit, to the people, 
with which to pay the interest we owe? Surely it is no answer to say 
that the creditors ask for and prefer gold to silver coin, and theretore 
he sells bonds, paye interest, and imposes taxes to get it to please o1 
enrich them. It is the clear duty of the Secretary to pay the interest 
we owe in the coin that costs us least. It is our option, not the cred 
itors’, and Congress ought to see to it that the laws are executed i 
the interest of the people. 

The present Secretary of the Treasury understands the law pre 
cisely as I do; he knows what his duty is, and fully appreciates his 
obligation, as the chief financial officer of the Government, to pa 
the coin received from customs dues, first to satisfy the interest on th 
national debt. He hassaid with great emphasis in thisChamber thatthe 
act of 1862 was a specific pledge of the coin received from customs 
first, to the payment of interest on the public debt; second, to thie 
payment of the sinking fund, and that only the residue of the coin 
thus received was subject to appropriation. He maintained that it 
was a fund mortgaged to the bondholders, and that any Secretar) 
who dared to divert it to any other use ought to be impeached. He 
showed, what we all know to be true, that Congress had, in accord- 
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ance With the act of 1n62, (see Revised Statutes, section 3689,) made | 

a permanent annual appropriation of the coin received from customs, 

{rst to pay the interest, and, second, to provide for the sinking fund, | 

eo that it could not, without palpable violation of law, be touched by 

the Secretary for any other purpose, however urgent or meritorious. | 

j read on page 1946, part 3, of RECORD of second session, Forty-third | 

ress, from Secretary (then Senator) Sherman’s speech on the sink- 
ing tund bill, March 1, 1875. He said: 

In regard to the first alternative, I say that by no vote of mine, wader any ein 
stances, Will 1 suspend or stop for a moment the operation of the sinking-fund 
cx. They are pledges of public faith that must be observed literally and truly 

‘nd Lam very glad the Secretary of the Treasury has taken the position that what. 
ver else comes that sinking fund shall be maintained. Indeed, the law in regard 

sinking fund is so clear, so strong, that a Secretary of the ‘Treasury who 


Covug 


i! 


to the : 2 
would violate that law would clearly be subject to and ought to be impeached. 
That law is an element of the public credit and must not be impaired. Let us look 

moment. ‘The sinking-fund acts are pretty familiar to the Senate, but they will 


pear repetition. By the act passed at the beginning of the war—February 25, 1562 
the customs duties arc expressly pledged, first, to the payment of the interest in 
oin on the bonds of the United States ; second, to the purchase or payment of one 
per cent of the entire debt of the T nited State s; and third 
only to be paid into the Treasury of the United States ; 

It is perfectly clear, therefore, that the customs dutie | which were to be collected 
in gold were set aside and mortgaged just as sacredly as if 1 should mortgage the 
house in which I live, set aside as afund to be applied to specific purposes, and that 
‘t is only the balance of this fund that can be used by the United States for other 
purposes. That is perfectly clear, and to that the public faith is pledged. That 
jaw is still the existing law. 


It would be difticult for any Senator on this floor to express more 
clearly and forcibly than Secretary Sherman did in the extract Ihave 
read the two facts I seek to maintain; first, that the coin received 
for customs dues must be paid out for interest on the public debt, it 


the residue thereot 


being a fund set apart specifically by law and by permanent appro- | 


priation for that purpose ; second, that the failure so to apply it, or | 
its use by the Secretary for any other purpose, is a plain violation of 
his known duty as a public officer, for which he is liable to the most 
severe punishment. In the same speech the Secretary, after quoting { 
from the law of 1570 to show that the pledge of the coin to the sinking 
fund is as sacred as that to pay the interest, proceeds to say— 

It was an express appropriation of money out of this special fund for this special 
purpose, and no officer of the Government has anyright whatever either to violate th 
iaw orto take this money — iated especially out of a special fund to pay ordinary 
wand current expenses. That is perfectly clear. First, by the act of February 25, 
1-62, the fund is made, the mortgage is created, and here by the act of July, 1870, an 
‘xpress appropriation is made to be paid out of the special fund for this special pur 
There is no power or authority that can be granted to any man by an appro 
priation bill to disturb this sacred pledge, and I trust the promise of the Secretary 
of the Treasury will be made good; that the sinking fund will be maintained at all 
hazards, whatever other spereurionens are disregarded and set aside. 

{nd here I wish to say that an appropriation bill is nothing but «an appropriation 
of “ money not otherwise appropriated.”’ An appropriation bill even for our pay is 
in appropriation of money in the Treasury not otherwise appropriatod; but this 
sinking fund is permanently appropriated and permanently pledged, and must first 
be paid. It is like the interest on the public debt exactly. The sinking fund must be 
maintained inviolate, and no authority must disturb it. I blame no one for the 
temporary deticieney in this fund by reason of the unforeseen difficulties that sur 
rounded us after the panic of 1273. Then the sinking fund was not maintained ; 
but now that our attention is called to the law clearly and distinctly it is apparent 
that thirty millions of the money received from customs inust be annually set aside 
for the sinking fund, and no law in the ordinary form of an appropriation bill can 
listurb It. 


It will thus be seen that the Secretary fully understands not only 


pose. 


the force and effect of the laws specifically pledging the coin received | 


from customs dues to the payment of the interest due to the bond- 
holders. but he insists upon giving full force and effect to the laws of 
Congress making permanent appropriations of specific funds for 
specified purposes. Therefore, unless he can show some law author 


izing him to divert the silver coin paid for customs dues from the pur- | 


poses to which it was by general law and specific appropriation 
devoted, he is guilty of official misconduct if he does not pay it as 
the law directs. I showed conclusively at the last session of this 
Congress, by the statements of the Secretary to the Committee on 
Banking and Currency of the House of Representatives, made on the 
Ist and 4th of April, 187+, that he wholly disregarded and ignored 
all the laws he had so zealously maintained in 1875, and now uses 
the (so-called) sinking fund as a slush fund in his hands to retire 
greenbacks, buy up fractional currency, and do anything with that 
hie sees fit, thus constituting himself absolute autocrat over all reve- 
nue collected by the tax-gatherer and not used in payment of the 
ordinary expenses ef the Government. Linvite the attention of Sen- 


ators to that speech, made on the’ 28th day of May, 1878, (Recor, | 


part 4, page 3860.) There never was a more dangerous power usurped 
by an executive officer ; and when I, in absolute good faith, offered a 
resolution reciting that the sinking fund had been not only pro 
vided for but exceeded by $220,000,000, and therefore Congress ought 
to direct what disposition should be made of the surplits revenue, so 
as to have it appropriated under the authority and direction of 
Congress as the Constitution requires it to be, and when I showed by 
the admissions of the Secretary that he was paying no attention te 
the provisions of the act of 1875 in regard to this great fund, the 
Senator from Vermont, [Mr. MORRILL,] unable to answer the facts, 
relying doubtless on his standing and position in this body as chair 


tan of its Finance Committee, and thinking that he could whistle | 


me down the wind by a smart repartee, said he had always liked to 
hear the speech I made on that subject, and his republican brethren 
enjoyed the wit of the chairman of the Committee on Finance. In 
less than sixty days new men‘and other ideas will control that com- 
mittee, and the Senator from Vermont will be on a level with the 
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| demption in this act 
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will 
Vill 


balance of us. We \ 
cers can knowingly and 


then see whether he and his executive offi 
willfully disobey and laugh at the laws of 
the land and use the revenues of this Government as though they 
were their private property. I sought in good faith to relieve the 
Secretary by resolution of both Houses declaring that the law 
relating to the sinking fund had been anticipated, and therefore its 
provisions did not require what Senator Sherman in 1875 said was 
required of the Secretary, or impeachment not only should but would 
follow disobedience but the Senator trom \ ermont, | Mr. MORRILL, 

the 30th of April, 187s, RECORD, part 3, page 2053,) 
reported back my resolution in regard to the sinking fund adversely, 
saying: 


Oil day (see 


Among other things ms to contemplate ¢ wl of an eri n rnd te 
g ve certain instructions to the Secretary of the Treasury. w ich car be done 
by concurrent resolution 

Mh. : +i] _— : ' : } 

That law being still in force, the Finance Committee bei ow the 


authority, all the penalties denounced by Senator Sherman in 1875 


against the conduct of which Secretary Sherman in 1578 is, by his 
own confession, guilty ought to follow. as no Senator will venture to 
say that a Secretary of the Treasury van be allowed willfully and 
knowingly to violate his duty. Whatever may be the effect of anti: 

ipated payments to the sinking fund, it is absolutely certain that 
the annual interest on the bonded debt has not been anticipated, and 
the specitic pledge, mortgage, call it what you please, the appropria- 
tion by law of the silver coin received by the Government iu payment 
of tariff taxation is as absolute and as binding on the Secretary of the 
Treasury as it was when he insisted on impeaching any Secretary who 
did not faithfully apply it specifically to the payment of the interest 


on the bonded debt, regardless of the provisions necessary for the 
maintenance of any other of the obligations of the Government. He 


adinits that he is knowingly and willfully violating the law by refus 
ing to so apply the silver coin, and ask the Committee on Finance 
to report, by bill or otherwise, some measure which will compel him 
to obey it or make it necessary for the President to change his Secre 
tary. The resumption act cannot be appealed to to shield the Se 

reta¥y in this matter as it has been in regard to the sinking fund. 

I know that the claim is set up by indirection, that any funds may 
be used under the resumption act that may be found necessary for 
that purpose. Tho only authority given to the Secretary that I am 
aware of to use public money in aid of resumption is in the last clause 
of the third section of the resumption act, which reads thus : 

And to enable the Secretary of the Treasury to prepare and provide for the re 
authorized or required, he is authorized to use any surplus 
revenues, from time to time, in the Treasury, not otherwise appropriated, and to 
issue, sell, and dispose of, at not less than par, in coin, either of the descriptions 
of bonds of the United States described in the act of Congress approved July 14 
1870, entitled ‘An act to authorize the refunding of the national debt * with like 
qualities, privileges, and exemptions, to the extent necessary to carry this act into 
full effect, and to use the proceeds thereof for the purposes aforesaid ; and all pro 
visions of law inconsistent with the provisions of this act are hereby repealed 

Approved, January 14, 1875 

It will hardly be assumed by the Secretary, in the face of the facts 
I have quoted trom his own speeches, that the silver received for cus 
toms dues is “ surplus revenue,” especially when he in his annua! 


| reports has for years past assured us that there have been deliciencies 


each year; and he will hardly turn round and so far contradict the 
speech from which I have read as to assert that silver coin received 
from customs is surplus revenue “ in the Treasury not otherwise appro 
priated,” when he has shown from the statutes that, both by general 
| Statute and specific permanent appropriation, it is devoted as spe 
| cifically as if it were mortgaged to the payment of interest on the 
publie debt. 

Senators may differ as to the policy of the silver bill. [approve it ; 
but I know many think that gold ought to be the exclusive stand 
ard of value and quote the depreciation of silver bullion in the mar- 
kets of the world againsi the justice of paying interest in silver coin 
That is not the question; all these things may be arguments in favor 
of a repeal of the law. The question now is, shall the Secretary of 
the Treasury be required to obey the law, or may he disregard it with 
impunity : I insist that he must obey and execute it 


, 80 long as it is the 


jlaw. There can be no stability, no safety in administration, if executive 
officers can annul o defy congressional action, as they too often do. Half 
of our deficiency bills arise from executive disregard of law. The 


| frightful increase of the principal of our interest-bearing debt, nearly 
$90,000,000 in the last year with the threat of indetinite increase here- 
after, is the result of the determination of the Secretary to ignore the 
provisions of the silver bill and make gold the sole 
in defiance of Congress. 

| comes agawnst p oduction. 


ad labo e 


standard of values 
Every step taken by him is in favor of in 
Thatis the struggle. It isnot between capital 
Active capital is the friend and indispensable ally of labor. 
To prevent the destruction of industries this Congress prohibited by 
law the further contraction of the currency ; yet the Treasurer's last 
| report shows that on the Ist day of July last the legal-tender notes 
of the denominations from one to fifty dollars had been de “cl 
$10,914,116 below what were outstanding on the Ist day of July, 1977, 
while notes of the denomination of $100 increased $2,407,°00 during 
the same period, and orders looking to still further substitution of 
notes of large denominations for small notes have been already 
sned. 

Contraction of the currency can be carried out quite as efiectuall 
by the withdrawal of the only denominations of notes that enter int 
‘ retail trade and the every-day transactions of life, and by tle 
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tution therefor of notes ot large denominations, as_in any other w ay. 


And the Secretary tells us that he is looking to still further issues of 
notes of large denominations, although the statute approved May 31, 
1X78, which repeals all acts and parts of acts in conflict with it, orders 
the further retirement of legal-tender notes to stop, and provides that 
the same notes received at the Treasury from any source shall be 
reissued, paid out, and kept in cireulation, and shall not be either 
canceled or destroyed. It must be obvious that any power the Secre- 
tary had under any previous law to change the denomination of legal- 
tender notes was by this act taken from him, as it would be impossi- 
ble for him to issue other notes without inflating the currency to the 
extent of the issue of the notes of larger or other denominations, he 
being peremptorily ordered not to cance] or destroy the notes received. 
The words “re-issued,” “‘ paid out again,” and “kept in circulation” 
necessarily require the original notes to be kept in circulation. The 
proviso of the act makes this construction absolutely certain, even 
when notes are received so mutilated that they cannot be re-issued, 
paid out again, or kept in circulation; other notes of like denomination 
must be issued in their stead. Congress did not intend to give the 
Secretary the power even to change the denomination of the small 
fragment of the $346,000,000 of legal-tender notes that might become 
wutilated and unfit for reissue, yet the Secretary, in plain violation 
of law and of his known duty, is contracting the currency by the 
substitution of large for small notes, and avows his intention to con- 
tinue to do so 

The act of May 31, 1875, (see page “7 of the acts of the last session 
of this Congress,) reads as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
{merica in Congress assembled, That from and after the passage of this act it shall 
not be lawful for the Secretary of the Treasury, or other officer under him, to can 
cel or retire any more of the United States legal-tender notes ; and when any of 
aid notes may be redeemed or be received into the Treasury under any law from 
any source whatever and shall belong to the United States, they shall not be retired, 
canceled, or destroyed, but they shall be reissued and paid out again and kept in 
circulation: Provided, That nothing herein shall prohibit the cancellation and 
destruction of mutilated notes and the issue of other notes of like denomination 
n their stead, as now provided by law 

All acts and parts of acts in conflict herewith are hereby repealed. 





Senators will be astonished, if they take the trouble to examine how 
small a proportion of the outstanding legal-tender notes are im any 
available form in circulation among the people for their daily wants, 
when the amount which has been Jost or destroyed by fire and tlood 
in the last fourteen years is deducted, (and it is a very large sum. 
Some idea of it may be formed when it is stated that from 4 to 1 per 
cent. is the yearly estimate of loss, and when we find $16,000,000 of 
fractional currency outstanding yet, notwithstanding all the efforts 
to retire it, out of an issue of less than $50,000,000, it being now 
almost certain that one-fourth of the fractional currency is lost or 
destroyed in the hands of the people. That is, of course, a larger 
proportion of loss than the legal-tender notes will show, but the loss 
in regard to them will amount to many millions of dollars. Add to 
that the large amount held in the Treasury and the amount required 


to be kept in reserve by the national banks and hoarded by them in | 


preparing for resumption, and it is very doubtful if there is anything 
like one-half of the outstanding legal-tender notes in circulation. If 
the Seeretary, who takes in $120,000,000 a year for internal revenue 
and now issues his order to receive legal-tender notes for customs 
dues, proceeds, as he is doing, to convert them into notes of large 
denominations, and refuses to pay out silver coin for interest, as he is 
doing, the people will have no currency soon, except what the national 
banks supply, such as is needed to pay daily or weekly wages, rail- 
road fares, market bilts, or retail dealings generally. Against the 
illegal exercise of a power producing such results I protest. 

Again, the Treasurer of the United States, in his last report, dated 
November 1, 1°7", page 7, says: 

Che total amount of standard silver dollars coined under the above act to date 
s #12,282,500, of which amount there is in the mints and offices $13,359,877, and in 
cireulation $4,922,623 

This statement is made in the face of the fact that the Secretary 
and Treasurer, in the response to my resolution which I now seek to 
refer, say that at least $1,500,000 in actual silver coin and $11,260,000 
in coin certificates for silver coin have been actually deposited in the 
rreasury and transferred absolutely to the’ United States in payment 
of customs dues, and shows an absolute violation of the plain pro- 
visions of section 3694 of the Revised Statutes, which is as follows: 

The coin paid for duties on imported goods shall be set apart as a special fund 
ind shall be applied as follows 


First. To the payment in coin of the interest on the bonds and notes of the United 
States 

Second. To the purchase or payment of 1 per cent. of the entire debt of the United 
States, to be made within each fiscal year, which is to be set apart as a sinking 
fund, and the interest of which shall in like manner be applied to the purchase or 
payment of the public debt, as the Secretary of the Treasury shall from time to 
time direct 

Third. The resid 


ve to he paid into the Treasury. 


If these things do not require investigation by the Committee on 
Finance, 1do not see what use the Senate has for the committee, 
whether it aids or obstructs resumption. 

One word on another subject. No man in Congress or out of it 
has struggled harder than I have for many years to obtain the -pas- 
sage of a law authorizing the receipt of legal-tender notes for cus- 
toms dues. The Finance Committee has a bill for that purpose, intro- 
dueed by ine, before it now, and ought to report it at once, so that 
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we can pass it. The House has already passed a similar one. Not 
withstanding my anxiety to see that bill become a law, I would yo} 
allow the Secretary of the Treasury to receive these notes for cus. 
toms dues, as he is doing now, in detiance of law. He has argued 
with great ability in his report to show why these notes should 
now be received for customs dues. I agree with him: but they 
should be received in accordance with law and not in plain violg- 
tion of it. His object is to receive them when it suits him anq 
refuse them when it does not, so as to make him autocrat. My pur- 
pose is to establish his duties, powers, and rights by law, which ali 
men can examine and understand, and not leave the business of the 
country subject to the whim or caprice of the Secretary. The chancel- 
lor’s conscience shall not be measured by the chancellor's foot if I can 
help it. The servant is not above his master, and the Secretary must 
understand that Congress makes laws and that he is bound to obey 
them. I think I could show that his sale of $50,000,000 of 43 per cent. 
bonds to the syndicate in April last and the payment of $250,000 com- 
mission and double interest thereon, with the enormous leans made 
to pet banks, were not in accordance with law nor in the interest of 
the people, who have shown a willingness to take at 4 per cent. al] 
the bonds the Government has for sale and to spend the interest aj 
home and thus restore an honest balance of trade in our fayor. But 
I am not seeking to arraign the Secretary. I only desire to urge upon 
the Finance Committee of the Senate to adopt or at least recommend 
such measures as will compel him to carry out in good faith the pro 
visions of existing laws relative to silver coin and currency and the 
uses to which they must be applied, and to let him know that he is 
our agent, bound by law so long as they are on the statute-books to 
do as the Jaws direct, whether he likes them or not. That done, ther 
will be no pretense of excuse for the further increase of the interest- 
bearing bonded debt of the country nor for the imposition of new 
burdens of taxation on the country. Seven hundred millions of 6 per 
cent. bonds can in two years be reduced to fonr percents without the 
intervention of syndicates, and taxation to pay interest on them re- 
duced $14,000,000 annually. 

That is all L care to say at present. 

The VICE-PRESIDENT. Will the Senate agree to the resolutio: 
of the Senator from Kentucky ? 

Mr. ALLISON. Let the resolution be again read. 

The resolution was read by the Secretary. 

The resolution was agreed to. 


FUNERAL OF REPRESENTATIVE HARTRIDGE. 


A imessage from the House of Representatives, by Mr. GrorGr M 
ADAMS, its Clerk, announced that the House had passed a resolution 
providing that the funeral ceremonies of Hon. JULIAN HARTRIDGE, 
late a Representative in that body from the State of Georgia, shall 
be held at three o’clock p. m. this day in the Hall of the House of 
Representatives, and inviting the Senate to attend at that hour. 

The VICE-PRESIDENT. The resolutions of the House of Repre 
sentatives will be reported by the Secretary. 

The resolutions were read, as follows: 


IN THE House OF REPRESENTATIVES, January 9, 1879 

Resolved, That the funeral ceremonies of Hon. JULIAN HARTRIDGE, late a Repre 
sentative in this body from the State of Georgia, be held at three o'clock p. m. 
this day in this Hall. 

Resolved, That the Clerk communicate the foregoing resolution to the Senate 
and invite the Senate to attend the said funeral ceremonies. 

Mr. ANTHONY. Mr. President, I ofier the following resolution and 
ask for its consideration : 

Resolved, That, pursuant to the invitation of the House of Representatives, the 
Senate will attend the funeral ceremony of Hon. JULIAN HARTRIDGE, late a mem 
ber of the House of Representatives from the State of Georgia, in the Hall of the 


House of Representatives this day at three o'clock. 


Phe resolution was considered and agreed to unanimously. 
NOTICES OF BUSINESS. 

The VICE-PRESIDENT. The morning hour has expired, and the 
unfinished business of the Senate is the bill (S. No. 300) to amend the 
statutes in relation to patents, and for other purposes, on which the 
Senator from New Hampshire [Mr. WapLrIGH] is entitled to the 
tloor. 

Mr. BURNSIDE. By permission of the Senator from New Hamp- 
shire I desire to state to the Senate that it was my intention to make 
a motion this morning to take up the bill for the reorganization ol 
the Army, with a view to lay it aside and allow the patent bill to be 
proceeded with; but as I am sure such a motion would meet with 
opposition, I have decided not to make it, but to ask the Senate at 
the termination of the debate on the patent bill, or at any time when 
the patent bill may be laid aside, to take up the bill for the reorgani 
zation of the Army. The bill is now indicated on the Calendar as a 
special order, and I shall not make a motion at this time to take it 
up. I beg to state that there are some mistakes in the printing of the 
bill, and I ask permission of the Senate to have the bill reprinted. 

The VICE-PRESIDENT. To which the Chair hears no objection, 
and that order will be entered. 

Mr. HEREFORD. I ask that the bill (8S. No. 241) for the relief of 
the Methodist Episcopal Church South at Charlesten, Kanawha 
County, West Virginia, be made the special order for next Monday 
after the morning hour. 
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Mr. EDMUNDS. 
cial orders. 

Mr. CONKLING. Nor dol. 

The VICE-PRESIDENT. The question is on the motion of the 
senator from West Virginia. 

Mr. EDMUNDS. I hope the Senator wilfnot insist on that motion. 

Mr. WADLEIGH. I shall be obliged to call for the regular order. 

Mr. HEREFORD. If there is to be diseussion I will withdraw the 
motion. 
“Mr. EDMUNDS. The Senator from West Virginia can give notice 
that he will move to take the bill up at that time, which accomplishes 
exactly the same purpose, and is a little better in fact. 


I do not think we ought to have any more spe- 


REVISION OF THE PATENT LAWS. 


The Senate, as in Committee of the Whole, resumed the considera 
tion of the bill (S. No.300)to amend the statutes in relation to patents, 
and for other purposes, the pending question being on the amendment 
proposed by Vr. MORGAN, to strike out lines 30 to 3 
second section, in the following words: 

And whenever the court shall be of opinion that the suit of the plaintiff or the 
defense of the defendant was vexatious and malicious, or the infringement was 
willful, the court may award against the defeated party such sum, by way of coun 
se] fees and expenses of suit, as it shall deem just and reasonabl: 

And to insert in lieu thereof : 

And whenever the court shall be of opinion that the suit of the plaintiff or the 
defense of the defendant was vexatious or malicious, or the infringement was 
willful, the court may award against the party guilty of such vexatious or mali 
cious conduct, or of such infringement, such sum by way of counsel fees and ex 
penses of suit as it shall deem just and reasonable. 

Mr. WADLEIGH. Mr. President, this bill proposes certain amend- 
ments to the patent laws to increase their efficiency and remove some 
defects which time and experience have revealed in them. 


5. inelusive, of the 


patent system unpopular and created a clamor for its virtual aboli- 
tion. With that clamor I have little sympathy. It demands a rem- 
edy which is worse than the disease. All the vexatious annoyances 
to which the patent laws have given rise are counterbalanced more 
than a hundred-fold by the benefits which they have conferred. 
They are intimately connected with our national progress, to which 
they have vastly contributed, and should be improved rather than 
repealed. 
less odious, Without impairing their vigor, and thus avert the impend- 
ing storm which threatens their existence. 

Patent laws are based upon the principle that the making and pub- 
lication of useful inventions should be encouraged for the promotion 
of the public welfare. They do not, as is sometimes asserted, rest 
upon the absolute right of inventors nor seek to reward them except 
so far as to promote the public good. Webster, with his usual force, 
once likened the inventor’s right of property to that of the savage in 
the canoe which his labor fashions from the tree of the forest. But 
the natural sense of justice would hardly accord to the wild me- 
chanic a monopoly in any improvement which his experience or skill 
suggested; still less would it prohibit any subsequent inventor of the 
same improvement from using it. 

It rarely happens that any important invention is the work of one 
person alone. The utility of such inventions has generally been ob 
vious for a long time ; many minds have sought for them; they have 
been approached step by step until some lucky person, instructed per- 
haps by the multiplied failures of others, hits upon the ele 
tial to success, 

Some very lucrative inventions have been merely obvious applica- 
tions of widely-known scientific discoveries. For instance, about a 
third of a century ago Liebig had discovered and shown how bone- 
earth might be made a soluble manure by mixing it with sulphmric 
acid, Some manufacturers of artificial manures applied this discov- 
ery to coprolites or fossil excretions of extinct animals— vast beds of 
which exist in the Old World and in our own country—procured let- 
ters-patent for that application of the process, and held a monopoly 
of it for fourteen years. This so-called invention required no invent- 


ment essen 


ive talent and very little mental labor. It was so easy an application | 


of a well-known discovery that it might not now be held to be the 
subject of a patent. But nevertheless it illustrates forcibly the rule 
that the exclusive right granted to patentees does not depend upon 
their merits. He who takes the last step to success, however easy and 
unimportant it may be, is alone rewarded. He who can prove prior- 
ity, if only for an hour, wins the prize, though strict justice may re- 
quire the lion’s share of it to be given to others. This seeming in- 
justice results from the fact already stated, that patent laws rest upen 
the public welfare rather than upon the absolute rights or merits of 
inventors. Priority of invention is alone rewarded to stimulate in- 
ventors to win success and show the public the pathway to it at the 
earliest possible moment. 

The inventor may, if he chooses, conceal his invention. If he does 
others may discover and patent it. Bunt the patent law says to him, 
“Publish your invention—give it to the world and for seventeen 
years you shall have the exclusive right to it.” Withont this prom- 
ise to inventors, and the belief on their part that it woyld be kept, 
many valuable inventions if made at all would have been concealed 
and lost to the world. Many arts known to ancient and mediaeval 
manufacturers were practiced in secret, were handed down as heir- 
looms from father to son until they were finally lost and have never 
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The evils | 
produced by those defects have in some localities rendered the whole | 


| years and costly experiments which impoverish their creators. 
If this bill becomes a law, I believe it will render them 


been rediscovered. A few of those “ lostarts ” have furnished a,sub 


ject for a fascinatiny lecture to one of the most eloquent of Americar 


orators. Such instances even noware by no means rare. 1 know the 


inventor of a very ingenious machine which gives to him the virtual 
monopoly of a certain trade, who has never precured a patent for it 
but conceals it from the public. He prefers a monopoly based on 
secrecy alone to the exclusive right which the law grants in terms 
but too often fails to protect. The public may thus forever be de 
prived of his invention. Legislation hostile to patents will not only 
tend to prevent the making of inventions but to deprive the public 
from deriving any benetit from such as are made. 

The patent system appeals not only to the inventor’s love of approba 
tion, but also to that love of gain which unflerlies so much of human 
enterprise and etfort. I know it is sometimes asserted that inventors 
need not the stimulus of pecuniary reward, but that they must exe 
cute the law of their being, which is to invent. They are likened to 
poets, and we are asked with an air of triumph if maney could have 
induced Homer to sing the siege of Troy or Milton to write the Para 
dise Lost. But such comparisons and arguments are vain. The excel- 
lence of a poein depends mainly upon the force of the author’s imagina 
tion, but the making of inventionsealls into action other and radically 
different mental qualities. Nature yields her mighty talismans and 
hoarded secrets to no idle dreamer. No brilliancy of imagination can 
wrest them from her. The inventor’s feet must rest upon the solid 
earth. To conquer the difficulties which confront him generally re 
quires a thorough practical knowledge of mechanical forces and per- 
tinent scientific facts, and the power of combining them and reasoning 
logically from them. The means he uses, the ends he seeks, are al) 
material. The utility of his invention is the sign and the measure of 
his success. It must not only be useful, but most useful. Unless it 
furnishes the best and cheapest method of producing some useful re 
sult, it is unprofitable and therefore worthless. Such astruggJe, with 
such means and for such ends, begets no scorn of wealth, but rather 
a keener appreciation of its power and its uses. 

Hence it follows that inventors universally either apply for patents 
or use their inventions secretly in the hope of obtaining pecuniary 
protit. Without that hope the genius of invention would languish. 
Nearly all great inventions result from the anxious, sleepless teil of 
Few 
men, if any, would make such sacrifice to create inventions if they 
could have in them no exclusive right. A few glittering prizes la 
boriously won by men like Watt and Arkwright in England, and 
Howe and McCormick in this country, lure thousands of ingenious 
minds into efforts and experiments which are rarely successful, but 
whose failure lights the way to success. 

We must bear in mind, too, the fact that the success of inventions 
rarely depends upon inventors alone. Most of them are poor, and 
few ef them cov'd procure the funds necessary to perfect their in- 


| ventions and introduce them into use except by assigning a share in 





them when completed, which would be impossible without a patent 
law. No one would advance money to perfect the invention of 
another in which there could be no right of property. Hence it is 
that the greatest inventions of modern times are due to patent laws 
and have been made in the few countries where such laws exist. 

History furnishes almost countless illustrations of the truth of what 
I have said. ‘The case of James Watt, the inventor of the steam-en 
gine, isa typical one. That stupendous invention has been to mod 
ern civilization what the genii were to the hero of oriental fable. 
Yet the facts seem to show conclusively that without the encourage 
ment and protection afforded by a patent law it would never have 
been made and completed for use. At the very threshold of Watt's 
nts he had exhausted all hisown means. His first associate 
to whom he assigned two-thirds of his invention, was soon reduced 
to bankruptey. He then applied for assistance to Matthew Boulton 
a manufacturer of great wealth and surpassing skill. Six years of 
his patent had thenexpired. It had only cight more to run, and that 
time was tooshort to perfect the invention aud get it into use so as to 
realize any profit from it. Parliament, upon petition, granted a new 
patent for twenty-four years, in which Boulton invested his wealth, 
energy, and business talent. Yet the straggle for success was long, 
arduous, and doubtful. Workmen had to be laboriously trained to 
make and run the engines. Doubt, ridicule, the fear of failure, and 
the passive force of conservatism rendered it well-nigh impossible to 
introduce the invention, and when its utility had been demonstrated 
infringers seized upon it and created a ruinous competition. Thi 
four and twenty years had nearly gone before it began to yiekl a re 
turn forthe toil, anxiety, and money which it had cost. 

Such is usually the fate of even the most successful inventors. 
Without a patent law, nay without a patent law giving the right to 
freely assign inventions, we should even now have been without the 
steam-engine and hundreds of other important discoveries whicl 
have changed the face of the world and given to modern civilization 
its distinetive features. This is as susceptible of proof as any propo 
sition not purely mathematical can be. Imagine, if you can, what 
our civilization would now be without those inventions, and then, if 
you can, legislate in a spirit hostile to the system which created them. 
The legislator who, in obedience to prejudice cansed by temporary 
grievances, destroys or cripples that system is likely to be classed 
with the caliph who burned the Alexandrian library with its accu 
mulated treasures of ages. 
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It-is sometimes urged by the opponents of patent laws that many 
yreat and useful inventions were made before such laws existed. 
They point to the printing-press, gunpowder, the magnetic needle, 
tele SCOPES, wat hes, and the galvanic cirenit. But those were due 
either to some lucky accident which revealed unsought mysteries of 
nature orto an ingenious application of the simplest mechanical forces. 
y stood before patent laws had added to them 
countless improvements were the product of long and inte lligent 
tudy, numerous experiments, and a mastery of scieutilic truths. The 


Lew of these as they 


rade hand-worked presses of Faust or Guttenberg or Franklin no 
more resembled the gigantic machines which in a few hours print a 
million copies of a metropolitan newspaper than the acorn resembles 


the giant oak. All early mechanical inventions have been similarly 
mproved, and those improvements are nearly all dne to patent laws. 

I wish here to refer to an argument or rather a piece of rhetoric 
vhich is often used against patents. We are told with great empha- 
sis that they are oppressive monopolies, which originated in royal 
favor, and which are hostile to the spirit of our free institutions. 
Bunt, sir, if seems to me that patent systems are the outgrowth of that 
bold spirit of inquiry and audacious enterprise which chafe even in 
rolden chains and war against despotisin in all its forms. The genius 
of invention avoids the nation composed only of masters and slaves. 
Che latter, whose lot is hopeless, do not aspire to invent ; the former, 
lespising labor, will not stoop to invent. The stupendous monn 
ments of ancient civilization were reared by millions of toiling hands, 
little aided by any but the simplest mechanical powers. Great as 
hey were, they dwindle into insignificance when compared with the 
ountless triumphs which our own nation, young as she is, has won 
iver nature, 

rhe first patent law ever passed was the result of a suecessful strug- 
“le with arbitrary power. Up to the year 1624 the English sovereigns 


sranted monopolies to their favorites, not only in new inventions, | 


sut in various kinds of trade and manufacturing, which had before 
been open to all the freemen of the realm. Against the latter odious 
monopolies Parliament protested so vigorously that, in 1597, Queen 
Elizabeth promised to “ examine all patents and abide the touchstone 
f the law.” This gracious answer proved evasive, and the evil in- 
creased till her courtiers monopolized nearly all the trade and manu- 
factures of the realm. Even the dealing in many of the necessaries 
if life was burdened by oppressive restrictions. In 1601 the indigna- 
tion of? Parliament broke out afresh. The long list of oppressive 
nonopolies was read to the wrathful Commons. 

Nay,” thundered one bold representative, “ if no remedy be found 
tor these, bread will be there before the next Parliament.” 

The assuranceof Cecil, the prime minister, that all existing monopo- 
lies should be repealed, and no more granted, quelled the rising storm. 
But under James I, who was ignorant of the spirit of the people and 

urrounded by worthless and greedy parasites, the evil was renewed. 

In 1621 the same Parliament which degraded Bacon from the chan- 
cellorship for corruption impeached and exiled Mompesson for prac- 
ticing extortion under a patent for licensing inns and ale-houses. Its 
dissolution andthe vindictive punishment of its leaders soon followed. 
but the next Parliament, in 1624, passed the famous statute which de- 
clared the granting of monopolies in existing trade and manufactures 
to be contrary tolaw and ceo kcaeritn liberties of the English people, but 
which enlarged the privileges of inventors by treating as a right the 
exclusive use of their inventions which they had before received only 
from the grace of the monarch. 

Under the theory of the English constitution that law required the 
uonarch to grant patents to inventors who complied with the legal 
formalities. Within six and twenty years after the passage of that 
act a great revolution swept away the throne and the House of Lords, 
sent the King to the block, and erased from the tables of English law 
the last trace of kingly or ecclesiastical tyranny; but the patent law 
evoked no hostility. It has survived substantially unchanged the 
restoration of the Stuarts, the revolution of 1688, and the peaceful 
revolution which for nearly two centuries has been silently transfer- 
ring the scepter from the King and Lords to the House of Commons. 
Under it and by it Great Britain has been the workshop of the world. 
Her inventors have given to her machinery which is equivalent to 
the labor of more than four hundred millions of men. With the ex- 
perience of more than two centuries and a half the only change she 
proposes to make in her patent law will bring it more closely to our 
wh. 

Nor, Mr. President, does the history of the patent law in this coun- 
try furnish any evidence of the truth of the charge that it is hostile 
to freedom. Under the principle of the statute of monopolies some 
of the English colonies in America granted patents to inventors. An 
intelligent gentleman of my own State has referred me to an act of 
the general court of the colony of Massachusefts Bay, passed in 1646, 
granting to one of his ancestors, Joseph Jencks, the exclusive right 
of making and selling his improved scythe for the term of fourteen 
years. That I think was the first patent granted to an inventor in 
America. The improvement referred to changed the short, thick, 
straight English seythe into the longer, thinner, curved implement 
with stiffened back now in use. 

The great statesmen of our revolutionary period imbedded the germ 
f a patent law in our Federal Constitution. It empowers Congress 
‘to promote the progress of science and the useful arts by securing, 
for limited times, to authors and inventors the exclusive right to their 
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| respective writings or discoveries.” The first act in execution of this 

power was passed in 1790, and was repealed and superseded by the 
act of 1793. The latter act, with slight modification, remained iy 
force tif 1836, when the law was completely revised. Up to 1-36 
patents were granted here as in England, merely upon application, 
without proof of their value or originality. The statute of 1536 es- 
tablished the Patent Office, in charge of an officer intrusted with the 
power and charged with the duty of rejecting applications for want 
of value or originality. Since 1836 our patent system has suffered no 
vreat change. 

The Patent Office ts self-sustaining. The fees received by it have 
paid all its expenses and have furnished a surplus of more than a 
million and a half dollars to the Treasury. That surplus for the year 
I-77 was more than $100,000, and more than $68,000 for the year end- 
ing June 30, 187", notwithstanding the threat of hostile legislation, 
the hard times, and the loss occasioned by the partial destruction of 
the Patent Oftice by tire. 

France first passed a patent law in 1791, in the enthusiasm for 
national progress inspired by her great revolution. It has outlived 
all the radical changes in her government, and has contributed much 
to her prosperity. In these three countries and under their patent 
laws nearly all great labor-saving inventions have been made. 

The existence of a patent law in England one hundred and sixty- 
seven years before France had one will help account for the fact that 
the inventive triumphs of the former far surpass those of the latte: 
country. But in two respects we have had great advantages over 
both England and France; first in the cheapness of our patent sys- 
tem, and, secondly, in the power of rejecting an application for want 
of value or originality, which makes a patent more valuable when 

| granted. In those countries very few laboring-men could procure the 
| means to get patents, and that inability has chilled and benumbed 
the inventive faculties of theirartisans. The cheapness with which 
a patent could be procured here has made us not only a nation of 
| inventors but has given to onr workmen an eagerness for improve- 
| ment, a willingness to adopt new methods, and a dexterity both men- 
| tal and manual which has made them the most efficient artisans of 
| this or any age. To their ingenuity and matchless skill we owe our 
only chance for success in the international contest now being waged 
| for the scepter of commercial and productive supremacy. Without 
| that ingenuity and skill which are due to our patent system as much 
or more than to all other causes a successful conflict with the cheaper 
labor of other lands would be utterly hopeless. This is not my view 
| alone, but that of the most intelligent American manufacturers, some 
| of the most eminent of whom reside in my owfi State and who have 
given me much valuable information. 
‘These views are confirmed by the highest European authority. Mr. 
Bally, one of the commissioners from the Republic of Switzerland to 
the international exposition in Philadelphia in 1876, and the largest 
manufacturer of boots and shoes in Europe, upon his return home 
addressed to Swiss manufacturers a letter evincing much practical 
| wisdom and the keenest intelligence. Init he warns his countrymen 

that unless they adopt a patent system like ours, and thus encourage 
new inventions, the United States will conquer them in industrial 
warfare. He says of us: 

Another factor which aids to favor the education of the people is the excellent 
system of patents, by means of which ata very moderate expense a patent is ob- 
tained; not only the inventor is protected against infringement but the invention 
is made known, and the American more than any one else loves inventions and adopts 
them the moment they are recognized as good. 

Many European states have also a patent system, but as they see in it first of 
all a souree of revenue for the state, those of moderate fortune can hardly obtain a 
| patent. In Europe the inventor anxiously hides his secret from all eyes until he 

is in possession of his patent. The Americans do not know this uneasiness, because 


| there the inventor alone can take a patent, which he afterward has the right to 
sell if he pleases. 

Every intelligent man has thus before him the wean of fortune, often by a 
very slight improvement, and this keeps in ceaseless activity the intelligent part 
of the population. Iam satisfied from my knowledge that no people has made in 
so short atime so many useful inventions as the Amerieans; and if to-day ma 
chinery apparently does all the work, it nevertheless by no means reduces the work- 
man tea machine. He uses it as a machine, it is true; but he is always thinking 


about some improvement to introduce into it, and often his thoughts lead to fine 
inventions or useful improvements, 


Again he says, in referring to our shoe manufactures : 


A manufacturer complained to meof the high wages he was obliged to pay. He 
could not find workmen at less than $2 a day, which he said prevented him from 
thinking of exporting; but I added up from his books the wages which he paid for 
piece-work, and I saw that the price per piece which I pay for the samo article is 

| almost double his, and nevertheless my men grumble at the work. My workmen 
work also with American machines. They have the same tools, but their produc- 
tive capacity is far inferior to that of the American operative. The same observa- 
tion has been made to me by superintendents who have established German shoe 


factories after the American system, and who often cannot succeed with German 
workmen. 


He sums up by this remarkable and emphatic declaration: 

We have but one thing to do if we will avoid the entire decadence of our indus- 
try, and that is to imitate the Americans. 
| The report of the British commissioners to Parliament on the same 
| exposition has a similar tone. On page 135 of that report, under the 
head of “ textiles,” is the following: 
| As regards éxtent of invention and ingenuity the United States was far ahead 
of other nations. * * * The extraordinary extent of ingenuity and invention 
existing in the United States and manifested throughout the exhibition I attributed 


| to the natural aptitude of the people, fostered and stimulated by an admirable pat- 
| ent law and system, and to the appreciation of inventions by the people generally. 
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Sir William Thompson, president of the mathematical and physical 
section of the British Association, said to his associates and country- 
men in September, 1°76: 

If Europe does not amend its patent laws (England in the opposite direction to 


that proposed in the bills before the last two sessions of Parliament) America will 
speedily become the nursery of useful inventions for the world. 


Such, Mr. President, is the testimony of our industrial foes, and it 
ean be multiplied indefinitely. They see in our patent system the 
magical weapon which insures our victory and their own subjugation. 





They earnestly appeal to their respective countrymen to adopt it to | 
prevent the scepter of manufacturing supremacy from passing over 


the ocean into the hands of the great Republic of the west. 
Sir, these declarations of our own manufacturers and admissions of 


their foreign rivals are supported by the statistics of our industrial | 


and inventive growth. Let us compare the increase of our patent 
system with our swift advance in productive greatness. 

‘ During the first ten years of our patent system, from 1790 to 1501, 
only about 150 patents were granted in each year, and up to the pas- 
sage of the act of 1836 only 10,020 had been grantedin all. Since that 


time more than 200,000 have been issued, notwithstanding the rejec- 


tion of from 35 to 50 per cent. of all those applied for. The present 
annual issue is about 13,000, while that of Great Britain, under a sys- 
tem requiring no rejections, is only about 4,000. This increase in our 
patent system was most remarkable at two periods. The first was 
about the year 1854. The average annual issue for four years previous 
tothat year was only 961, while for the six years following it was 2,931. 


The second period was from 1860 to 1870 when the issue increased | 


from about three thousand to about seven thousand annually. The 
census tables show a corresponding increase in our manufactured 
products. They rose from $1,000,000,000 in 1850 to $1,800,000,000 in 
1860, and to $4,200,600,000 in 1870. 
in different sections of our country has uniformly been attended by 
an increase of patents taken out in those localities. Fora long time 
New England took out more than any other six States excluding New 
York. 
next. 
Indiana, Iinois, lowa, Wisconsin, and Missouri took out more patents 
than all New England—2,915 against 2,757. In 1877 Ohio, Indiana,and 
Illinois received 2,579 patents against 2,479 reccived by New England. 
For the ten months ending November 1, 1878, Ohio, Indiana, and Ili- 
nois received 1,961 patents, while New England received only 1,958. 


The growth of manufactures, too, | 


New York has long stood first, and Pennsylvania now stands | 


But in 1°70 the six great Western agricultural States, Ohio, | Over another 


Texas, Georgia, and Tennessee during those ten months received 258 | 


against 277 issued to Maine, New Hampshire, and Vermont with their 
varied manufactures. 
rapidly increased with the growth of their manufacturing industries. 

We have been accustomed to regard ours as almost exclusively an 
agricultural nation,.and a certain school of American statesmen have 
contended that we should confine ourselves to the raising of raw ma- 
terials and rely upon the cheap labor of other Jands for manufactured 
goods. This theory crops out, if I am not mistaken, in some legisla- 
tion now pending. It is doubtless true that we are now able to con- 
trol the agricultural markets of the world. But we are able to do so 
only by the aid of patented machinery created and constantly im- 
proved by the influence of our patent system. Were it not for this 
advantage the cheaper labor of Russia would give to her an easy vie 
tory over our western prairies. 

Yet it is no less true that we are rapidly becoming a great manu- 
facturing nation. Even in 1870 our manufactured products sur 
passed in value those of our agriculture, the former amounting to 
$4,232,325,000, the latter to $2,447,53%,000. The wages of farm labor- 
ers, including board, then amounted to $510,286,285, while the wages 
of manufacturing operatives amounted to $775,564,543. Between 

550 and 1°70 our population increased only about 65 per cent., while 
the product of our manufacturing industries increased nearly J22 
cent. In 1870 the agricultural industry of the seven great agricult 
ural States of the West, Ohio, Indiana, Illinois, Missouri, Iowa, Wis 


consin, and Minnesota, produced $261,000,000, while their manufact- | 


ures produced $937,000,000. 
Our commercial statistics tell the same story. 


| to any extent without machinery. 
The number granted to the Southern States | 


$59,753,000 less in 1877 than she did in 
against her of $75,346,000, 

France imported $33,226,000 more and exported $41,535,000 less in 
1°77 than in 1575, a difference of $74,761,000 against her manufact- 
uring industries. 


1-75, making a differencs 


During the same period that our great rivals in manufacturing lost 
more than 9150,000,000 we gained more than $120,000,000. The next 
census will show, I believe, yet more astonishing progress on our part. 

The excess of our imports over our exports in 1875 was $19,500,000, 
But in 1876 our exports exceeded our imports $79,643.81 
$151,152,094, and in 187&, $257,814,234, 


oi 
Attheend of the present tis 
year the balance of trade in our favor must be yet greater. 

These figures tell elequently the great story of our national pregress. 
Fresh from studying them Gladstone recently declared that we alon 
“could and probably would at a coming time wrest from England het 
commercial primacy.” 

Now, sir, let me ask the Sepate to consider how much of our mat 
velons progress, how many of our gigantic triumphs over nature, how 
great a share of the wonderful development of our almost limitless 
resources is dne to the aid of inventions whose very existence came 
from patent laws. Without patented inventions our vast crops could 
neither be planted, nor raised, nor gathered, nor marketed. Our min 
eral treasures would sleep secure in their beds of adamantine rock : ow 
petroleum instead of illuminating the civilized world would remain 
hidden in its subterranean caverns 


; our vast and intinitely iried 

manufacturing industries could never have existed. 
But, sir, we are told that the increase of labor-saving machinery has 
induced overproduction and deprived our workmen of labor. Yet it 


is an undeniable fact that in countries where labor is done by machin 
ery its wages are much higher than in those countries where it is not 
We are pre-eminently a machinery-using nation, but nowhere else does 
labor command so high a price. Mr. Edward Dubied, an eminent 
Swiss manufacturer, upon his return home from the Philadelphia 
exposition of 1°76, published a pamphlet upon our manufactures, in 
which he says: 

At this rate there is no reason why all our industrie 
by those of America 


+} 
the 


2 should not be overwhelined 
and yet when we ask what wages are paid 
latter country we learn with surprise that they are three time 
as much as those which our workmen, both artisans and farm-hands, recs 

From this it would appear that under a good patent system, such 
as ours is acknowledged to be, workmen receive higher wages than 
they do where no such system or a less popular one exists. 

The reason is obvious. Manufacturing cannot now be prosecuted 
Those who deplore this cannot 
That country which has the best machinery can manufact 
ure most cheaply, and can, therefore, undersell and ‘ruin competitors 
other things being equal; consequently it can afford to pay high 
wages to its operatives. A patent system like ours encourages and 


the workmen in 


deny it. 


| creates numerous labor-saving improvements in machinery which ar 


| 


slow to go into countries where a less popular system or none exists. 
Our manufacturers, therefore, keep always a few years in advance of 


their foreign rivals in the use of such improvements. It is not gen 


| erally known how constantly and rapidly machinery is improved in 


this country by inventions which individually appear insignificant 
but which aggregated produce great results. ‘The efficiency of cotton 
manufacturing machinery has thus been so much increased that no 
manufacturer could now afford to accept as a gift and use the best 
machinery of fifteen years ago. The same thing is true of many 
other kinds of machinery. These inventions are generally made by 
workmen who are stimulated to it by the cheapness with which pat- 
ents can be secured here, and who, under the laws of England and 


| France, wonld be unable to secure patents or to derive suflicient profit 


er | 


For the ten years | 


ending in 1830 our average annual export of the product of our man- | 


ufacturing industry amounted only to $6,550,000 out of a total export 


of $53,221,241, while for the ten years ending in 1°50 they were | 


$15,750,000 out of a totakof $112,000,000. But in 1877 the exports 
due to our manufacturing industry were $152,000,000 out of a total 
of $632,000,000, and in 1878 the proportion was yet greater. 

The same statistics show that our imports of manufactured goods 
are steadily diminishing. Between 1875 and 187" they fell mnch 
more than $100,000,000. 

I do not include in these estimates breadstutis nor dressed lumber 
among manufactured articles, though neither could be exported with- 
out the aid of many patented inventions. 

Look for a moment at the statistics of the commerce of England 
and France, our chief manufacturing rivals. The amount of articles 
other than raw materials and food imported into England advanced 
from $269,147,000 in 1875 to $284,710,000 in 1877, while her exports of 
such articles fell from $353,177 ,000 in 1875 to $296,394,000 in 1877. 

The imports of such articles into France increased from $316,615,000 
in 1875 to $349,839,000 in 1877, while during the same period her ex- 
ports of them fell from 3362,429,000 to $320,954,000. 

Thus we see that England imported $15,565,000 more and exported 





from them to warrant the outlay necessary to obtain them; besides 
the encouragement which our patent system gives to workmen and 
their familiarity with invertions vastly increase their efficiency. 

If, then, that system is crippled or destroyed our manufacturers 
must still use machinery. But improvements in it will cease to be 
made, or if made they will be kept secret. The result will inevita 
bly be that countries having patent laws will soon gain over us the 
advantages we now have over them. Our manufacturers will be 
compelled to reduce the wages of their operatives to compete with 
foreigners even in eur own markets, and to abandon the hope of find- 
ing markets abroad. Our agricultural machinery will cease to be 
improved; it will in a few years be adopted by other countries, and 
the western farmer will be compelled to contend with the cheap labor 
of Russia, wielding our mechanical weapons. No more fatal, pea 
ful blow could be aimed at our national greatness, 

I firmly believe, Mr. President, that our labor-saving inventions do 
not permanently deprive our workmen of labor. Were they not made 
our mannfacturers would be ruined by foreign competition and their 
operatives driven to the raising of raw materials, and thus kept in a 
state of ignominious and badly paid vassalage to foreign countries, 
where alone they could find markets. But labor-saving machines not 
only cheapen the product and thereby increase consumption, but fur- 


| nish new markets abroad and thus immensely enhance the amount of 


i 
1 


{ 


work to be done. The operatives whose labor has been temporarily 


| superseded by machinery are thus soon employed in running and in 


making such machinery. 

Why, sir, when we look around us we see the mechanical industry 
of this country almost wholly employed,in making and using the 
inventions which have been made within the last balf century. 
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It is sometimes urged that if our patent system were abolished we 
should get the inventions of other nations free of cost. Bat, sir, we 
should then get them too late,if at all. They would first go into use 
abroad. and thus we should always be at a disadvantage. Other 
uations have tried that experiment and have repented of it. Bismarck 
advocated it less than a dozen years ago, but Prussia has to-day a pat- 
Switzerland and Canada believed in 
it till recently, but to-day confess their error and have either followed 
or are about to follow our own example. They have found that with- 
out the protection of a patent law their people will either not invent 
at nll or keep their inventions secret or carry them to countries where 
they can have such protection. They have found their own manu- 
facturers unwilling to adopt foreign inventions without protection 
iwainst rivals who incur neither the expense of the trial nor the risk 
of failure 

Had the seerets of nature and the potentiality of mechanical forces 
been fully discovered and revealed it might be expedient to abolish 
il] patent systems. But such is by no means the case, As the ever- 

videning circle of invention grows it opens new and broader realms 
to discovery and conquest. The mysteries and powers of nature seem 
limitless like the universe and countless like the stars which sweep 
through it in endless procession. We are assured that the lightning 
which but lately was tamed into carrying our messages will soon be 
compelled to light our dwellings, and it is hinted that it may soon be 
harnessed to the yoke in the place of steam. Lager minds are dream- 
ing of the stupendous problem of decomposing water into its inflam- 
mable elements, and thus making it supply light, heat, and motive 
power to the world. Never before was the genius of invention so 
eager, so well equipped, or so powerful; never before had it so fair a 
prospect for winning startling and magnificent triumphs. It has 
ample room for effort in the further development of old and long-used 
discoveries. Take the steam-engine for example, the swart genie 
whom our civilization has converted into its most useful servant: its 
powers, gigantic as they are, are as yet mainly undeveloped. In the 
Cornish mines in the fifteenth year of the present century an engine 
could lift only twenty million pounds of water one foot tor a bushel 
of coal. Five and thirty years after, in 1550,its powers had been 
dev eloped threefold. 

Since 1850 improvements have constantly been made, yet even now 
reliable estimates show that the best engine wastes nine-tenths of the 
power centained in the fuel which it burns. What a vast field for 
invention is afforded by this single machine. A monopoly of one- 
ninth of that wasted energy would give to any individual wealth be- 
yond the wildest dreams of avarice and to any nation supremacy 
greater than any ever won by conquest. No daring inventor need 
sigh for new worlds to conquer. There is a realm before him wider, 
richer, and more magnificent than that over which flew the eagles of 
Macedon or Rome. His conquests once made will be more enduring, 
more civilizing, more beneficent than any ever won in the pomp and 
clitter of war or by the subtlest schemes of cold diplomacy. Eng- 
land was given greater power by the inventor of the steam-engine 
than by all her warriors from Caractacus to General Roberts. 

Let me remind the Senate, too, that even during the life of a patent, 
when in terms the inventor has the exclusive right to its use, the 
public has nearly all the benefit of it. Statistics conclusively show 
that the inventor or his representatives rarely if ever ®btain as roy- 
alty or otherwise more than one-tenth of the value of any invention 
during that peried, and generally much less. The rest goes to the 
people in the cheapening of manufactured commodities. Some strik- 
ing illustrations of this fact have been shown your committee in the 
hearings upon this bill. 

The Senator from Minnesota offered a resolution the other day in- 
structing your committee to inquire into the expediency of substitut- 
ing for the patent laws the system of granting to inventors, by act of 
Congress or otherwise, specific rewards based upon the value of the 
invention and the labor and skill required to perfect it. 

To this and all similar propositions there are objections which to 
me seem insurmountable. In the first place, such a plan is unconsti- 
tutional. Congress has no power over the subject except “to promote 
the progress of science and useful arts by securing for limited times 
to authors and inventors the exclusive right to their respective writ- 
ings and discoveries.” 

How under this provision can Congress secure or grant to inventors 
anything but the exclusive right to their inventions? If Congress 
chooses to execute the power, it can do so only in the manner the Con- 
stitution prescribes. The grant of a pecuniary reward, or of a qualified 
right, or of anything more or less than an exclusive right for a lim- 
ited time, seems to me unauthorized. Under such a system of rewards, 
when should they be granted? If before the invention went into 
use, its value would be uncertain, and receiving the reward would so 
chill the interest of the inventor that his invention would seldom if 
ever get into use. The British Parliament once attempted to grant 
such rewards, and the greatest one fell to the inventor of a pretended 
dyspepsia cure which was never afterward heard of. 

I share to some extent the feeling expressed by the Senator from 
Michigan as to the trivial character of many patented inventions, 
bat think it dangerous to apply the remedy for it which he suggests. 
The plain truth is that no Commissioner should exercise a power of 
rejection so undefined and so liable to abuse. I cannot forget that 
the steamboat, the locomotive. the electric telegraph, nay, even the 


ent law based upon our own. 
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steam-engine itself, were in their infancy the objects of much ridj 
cule, and that many very worthy and learned men would have refu 
them the letters-patent without which they never could have 
perfected. 

Only a few years ago the learned Senator might have ridiculed the 
machinery for hatehing fishes’ eggs more keenly than he now does 
that for hatching the eggs of fowls, yet the former discovery is now 
universally recognized as of immense importance. Newcomen’s en- 
gine was long regarded as ascientitic toy, yet it wasthe germ of Watts’s. 
I am disposed to look with some patience upon inventions relating to 
toys and articles of dress when I remember how much they have 
contributed to the wealth of Germany, Switzerland, and France. | 
console myself with the thought that the science of chemistry owes 
its origin to the foolish search of alchemists for the philosopher's 
stone and the elixir of life, and that even the manufacture of patent 
hoop-skirts, which we all doubtless consider a frivolous nuisance, led 
to valuable discoveries in the nature of steel. Trivial inventions pay 
to the Government more than they cost it, and do little, if any, harm, 
If they are worthless, the eleventh section of this bill will soon sweep 
them out of existence. 

I now ask the attention of the Senate to the several sections of thy 
bill. 

The first section of the bill establishes the period of limitation in 
patent causes at four years. 

There is now no statute of limitatigns applicable to patent causes, 
unless it be the act of July 8, 1870, which creates no bar from lapse 
of time till six years after the expiration of the patent, and which 
was omitted from the Revised Statutes. The present state of the law 
encourages patentees to sleep upon their rights for many years till 
their inventions have gone into general use and become interwoven 
with large business interests, and then to extort large sums from in- 
nocent infringers. This section will prevent such a practice and yet 
give the patentee time enough to carry one test case to judgment in 
the circuit court, at least, before embarking in extensive litigation to 
preserve his rights. It also provides that while one suit is being 
prosecuted in good faith and with reasonable diligence, proceedings 
in other pending cases involving the same issues may be staid by any 
court in which they may be pending. The amendment of the Sena- 
tor from Illinois, adopted in the Committee of the Whole, seems to me 
to be unnecessary and inoperative, and I shall ask a vote upon it in 
the Senate. The cases for which it provides seem to me to be pro- 
vided for in the bill. 

The second section of the bill relates to damages and profits in suits 
for infringement and evokes more conflict of opinion than any other. 
Under the existing law (Revised Statutes, section 4919) a patentee 
may recover against an infringer in a suit at law “ actual damages,” 
and these are “to compensate him for the injury sustained by the 
unlawful violation of the exclusive right secured to him by the pat- 
ent,” (Birdsall vs. Cooledge, 93 U.8., 68.) Of this rule there is no com- 
plaint and the bill does not change it. The bill makes this rule as 
to the measure of damages applicable to suits in equity as well as to 
suits at law and authorizes the court to apply it. Damages, technic- 
ally so called, are not recoverable in suits in equity except by force of 
some statute. But courts of equity have jurisdiction of trusts and 
have allowed the patentee to treat the infringer as his trustee hold- 
ing his invention in trust. Upon this theory of a trust the infringer 
is held liable in equity to account to the patentee for all the protits 
derived from his unlawful use of the invention. In deciding what 
were profits for which the infringer must account the courts have 
adopted rules which sometimes work grievous injustice upon inno- 
cent infringers, which are not necessary for the protection of the pat- 
entee, and which often can be administered only with extreme difli- 
culty. 

In the recent case of Mowry vs. Whitney (14 Wall., 621) it was held 
that the “ profits” consisted in the gain in advantage or in economy 
between the old method or machine open to the defendant and the 
new and improved machine invented by the patentee. This defini- 
tion wrought no great injustice in that case, because the defendant 
had made actual profits from the infringement. 

But afterward, in the case of Mevs rs. Conover, (11 Pat. Off. Gaz., 
1111,) where theinfringement had cheapened the manufacture, though 
it resulted in a loss, the Supreme Court held the defendant liable for 
the amount he had saved by the infringement, though the article 
made by the patented machine could not be sold for what it cost. 

In similar cases the same rule has since been laid down by other 
courts. This rule compels an infringer who may be innocent of in- 
tentional wrong to account as trustee for imaginary profits which he 
never realized and which he could not possibly have realized. 

This rule erroneously assumes that the “ profits” from the use of a 
patented invention equal the saving it effects in the cost of production. 
Practically such is never the case. The use of a patented labor-saving 
invention lessens the cost of the product, but at once diminishes its 
selling price, so that the consumer, and not the manufacturer, gets 
the lion’s share of the advantage. The experience of many years has 
shown that at least 90 per cent. of such saving in the cost of manu- 
facture goes to the consumer. This rule, therefore, compels an inno- 
cent infringer, through a legal fiction, to account for profits at least 
nine times as large as his actual profits could possibly have been. 

This rule has led to deerees giving almost fabulous sums for the use 
of worthless inventions and has wrought great injustice. The Su- 


sed 
been 











| 
yreme Court signified, in the case of Packet Company rs. Sickles, (19 
Wall.. G11,) its strong dissatisfaction with the operation of the rule, 
but subsequent cases have shown that it cannot break away from the 
yrecedents it has made. Legislation alone can do away with the 
ule, and the second section does it. 
~ Courts of equity have also found it extremely difficult, if not abso- 
jutely impossible, to arrive by any process of accounting at the profits | 
Jerived from a patented invention which is merely used in carrying | 
onany business. For instance, how can any one determine the profits | 
derived by a farmer from the use of a patented corn-planter? His 
profits depend upon his crop, and that depends upon the fertility of 
his soil, his skill, his care, the weather, the use of perhaps a score of 
other patented inventions and a score of accidents. It will not do to 
charge him with savings as profits because the general wse of the corn- 
nlanter has so cheapened the product that he would not have under- 
taken to plant corn without it, and such savings might sometimes 
exceed the market value of the crop. It is absolutely impossible to | 
iscertain his actual profits from the use of that invention. The same 
is true of every case where a patented invention is merely used ina 
husiness. It is especially true where the invention effects no pecun- 
iary saving, but only produces increased comfort or safety, as in the 
‘ase of a Ventilator, 1ailroad-brake, or an electrical fire-alarm. Now, 
this section says that in all such cases the courts shall not attempt to 
Jo what it is impossible for them to do and what they are bound to 
do only by a fiction ot law. 

It does away with the rule which requires the defendant to account 
for savings as profits, or for imaginary protits where he has made none, 
to account for profits where it is impossible to determine what share 
of them is due to the use of the patented invention. In all such cases 
the courts must decide what sum the infringer must pay as a license 
fee for the actual use he has made of the invention. In arriving at 
that amount they are bound to consider the utility and advantage of 
the invention (including, of course, any saving it may have made in 
the cost of production) and all the material circumstances of the case. 
This section thus secures to the inventor in all such cases full and ade- 
quate compensation for any injury he may have suffered from the un- 
authorized use of his invention. It leaves to him unimpaired the 
sovereign remedy of an injunction. It protects all his rights so fully 
and completely that he has no just ground of complaint. 

Where the defendant has made an actual profit from making for 
sale or selling the thing patented, or the product of it, there is much 
less difficulty in ascertaining the profits, and in such cases the bill 
leaves to the patentee the right to demand an account. It enlarges 
lis remedy by providing for the appointment of an auditor to take 
such account in actions at law. If the profits do not equal the amount | 
of a reasonable license fee, it allows the plaintiff to recover the | 
difference. 

This section repeals the allowance of treble damages but authorizes | 
the court where the suit or defense is vexatious and malicious, or the | 


infringement willful, to allow against the defeated party a just and | 
reasonable sum as counsel fees and expenses of suit. The amendment 
offered by the Senator from Alabama allows the court in such cases 
to allow such just and reasonable sum, not only against the defeated | 
but against the successful party. I am heartily in favor of that | 
amendment. It will prevent the unnecessary multiplication of suits | 
and accumulation of cost against innocent infringers, and will furnish 
to the worthy constituents of my friend the Senator from Minnesota 
protection against the oppressive and vexatious litigation they fear. 
I am opposed to the amendment offered by the Senator from Illi- 
nois to this section. It allows an account to be taken of savings as 
profits when they are never justly such; it authorizes an account for 
merely imaginary profits, and an account for profits when no human | 
ingenuity can tell what they are. It authorizes the court taking an | 
account of these so-called profits, which is one of the most expensive | 
and troublesome proceedings known to the law, to allow the plaintiff | 
just what sum it may deem reasonable. It really leaves the question | 
of damages in all cases to the discretion of the court, and allows the | 
| 

| 


court to consider as evidence facts which should have no weight in 
the case. I am opposed to intrusting any court with such vast and 
undefined powers, however pure and learned it may be. 

The third section of the bill gives the circuit courts power to allow 
appeals to determine the questions of validity and infringement 
before putting the parties to the delay and expense of an accounting | 
which will be useless if its decision is reversed. I see no objection to 
ithe amendment to this section offered by the Senator from Illinois. 

The fourth section enables the circuit courts, subject to the direc- | 
tion of the Supreme Court, to exercise control over the parties by | 
injanction pending an appeal. 

The fifth section supersedes section 4916 of the Revised Statutes, 
and relates to reissues. It changes the existing law in several re- 
spects. 

First. Upon an application for the reissue of a patent it allows no evi- 
dence of what the intention is except such as is afforded by the papers 
filed in the office before the original patent issued, whereas the pres- | 
ent law allows evidence beyond the record by ex parie affidavits. 

Secondly. It does not allow the model to be resorted to at all as 
evidence for the reissue. 

Thirdly. It makes it the duty of the court to inquire in suits on a | 
reissued patent whether it is for anything except the same invention | 
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shown, contained, or substantially indicated in the specitication or 
drawings of the original application and its amendments, and which 
the patentee would have been entitled to include as a part of his in- 
vention in the patent originally granted. 

Fourthly. It forbids the granting of a reissue unless the same is 
applied for within seven years from the date of the original patent 
or within four years from the date of the passage of this act. 

[ hope and believe that the provisions of this section will be sutti- 


RD—SENATE. 


| cient to prevent the frauds which have heretofore often been accom 


plished by means of reissues, and which have brought discredit on the 
patent system. 

The sixth section provides that reissues shall not have a retroactive 
effect against any machine or other article made before their date. 

rhe seventh section merely authorizes the correction of mistakes 
made.in issuing patents to more or fewer persons than were entitled 
to receive them, with the consent of all the owners. 

The eighth section authorizes the taking of testimony in perpetuam 
in patent carfses, for which there is now no adequate provision. 

The ninth section allows suit to be brought | 
court to repeal and annul void patents. 

The tenth section gives a remedy for cases where a person injures 
the business of another by setting up a claim that it infringes his 
patent and yet refuses to bring a suit to try its validity or the ques 
tion of infringement. 

The eleventh section requires the payment of a fee of $50 when the 
patent is about four and one-half years old, and another of $100 when 
the patent is about nine and one-half years old. This section is in 
the interest of inventors as well as of the public, and will annul the 
abandoned and worthless patents which obstruct valuable inventions, 
and which reappear in reissues and otherwise only for purposes of 
annoyance and oppression. This plan has been tried in other coun 
tries and proved beneticial. 

The twelfth section requires exclusive’ licenses to be recorded like 
technical grants, because the two are identical. It shortens the time 
allowed for recording assignments from three months to one month, 
a change justified by improvements in the mail service since 1836. 
It also allows all agreements relating to patents to be recorded, and 
makes certitied copies from the record legal evidence. 

The thirteenth section gives effect to an agreement between joint 
owners of a patent as to which shall grant licenses when the same is 
in writing and recorded, 

The fourteenth section punishes by imprisonment not exceeding 


*y Special leave of the 


| one year, or by fine of $1,000, frands perpetrated in the sale of pat 


ent rights which are not punishable at common law nor by the usual 


| State criminal laws against fraud. 


The fifteenth section requires the assistant commissioner of pat 
ents to give the same bond as the Commissioner. 
The sixteenth section establishes the price for Patent-Oftice copies, 


| in no case to be less than the actual cost, and the maximum price to 


be the same that it now is. 
The seventeenth section authorizes the use of certified copies of 


| models as evidence. 


The first sentence of the eighteenth section conforms to the exist- 
ing law, the second merely relates to a matter of convenience in the 
Patent Office, and the proviso enacts that an inventor who has done 
all that the law requires shall not suffer by the delay of the office. 

The nineteenth section provides that if an inventor publishes his 
invention by patenting it abroad he must apply for a patent here 
within two years, if at all. The present law provides that if the in- 
ventor procures a patent abroad his patent here shall expire as soon 
as his foreign patent; but if he allows foreigners to use it without 
This unjust 
discrimination against American patentees is abolished. 

Thetwentieth section provides that applications for reissues may 


| be signed and sworn to by the owner of the patent or his legal repre- 
| sentatives. 


The twenty-first section corrects a palpable eversight in the present 
law, by merely inserting the words “in order to be a continuance of 
the original application.” 

The twenty-second section provides that for the convenience of the 

-atent Oflice the patentee shall mark the number of his patent upon 
the patented article. 

Thetwenty-thirdsection amends section 40904 of the Revised Statutes 


| so as to include applications for reissue and make them conform to 
| the decisions, 


I refrain from discussing the power of Congress to make the pro 
visions of the second section of the bill applicable to existing causes 
of action and pending suits. That power has not been questioned in 
thisdebate. That section leaves to patentees just and ample remedies, 
which is all they are entitled to. Your committee has long and care- 
fully considered this bill. Before them, in numerous hearings, have 
appeared many of the ablest patent lawyers in the land, representing 

h classes of persons interested in patents, the officials of the Patent 
Office, and many prominent patentees, who have discussed every feat 
ure of the bill and furnished a vast array of facts bearing upon tlie 
whole subject. For nearly two years the subject has been before 
your committee. Entering upon its consideration with different and 
conflicting views, they have, after exhaustive deliberation and dis- 
cussion, unanimously arrived at the conclusion that the bill, if it passes, 
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will have a good 
of the people. ; , 

The able discussions to which it has given rise have clearly shown 
the enormous influence our patent laws have had and still have upon 
our national progress and prosperity. Doubtless they have some- 
times been used for the purposes of oppression ; and what laws have 
not? Lecantind no terms sufliciently strong to express my condemna- 
tion of the chicanery which has aroused the indignation of the Sen- 


effect and promote the best interest of patentees and 


ttor from Minnesota. I trust the worthy citizens of the West whose 
vrongs he has so eloquently portrayed will seek and obtain justice 
from their legal tribu als. I feel sure that this bill, if it passes, will 
relic the people from vexatious and malicious prosecutions and 
remove all just cause of complaint they have agginst our patent laws. 

I am contident also that the provisions of this bill will, if they pass 

to law, strengthen our patent system. Its lnportance to our peo 


ustly demands for it the fostering care of Congress. Now, when 

foreign rivals recognize in it et of sis not the 
me to treat it with indifference, much less with hostility. ‘The 
ventive genius of our people, st mulated by our patent laws, is om 
hief reliance for in the great contlict going on between the 
itions of the earth for industrial and commercial primacy, in which 
our opponents have the advantage of cheap labor. Encouraged and 
protected by Wise legislat ol that genius will win yet 
create! ui place our country first and foremost 
among nations. 
The PRESIDING OFFICER, 


on the an 


the sec! our sueces 


SLCCOCSS 


Inventive 
victories over nature al 
Mr. McMILLAN in the chair. Phe 


yr nding question 1s endment of the Senator from Alabama. 
| Mr. MORGAN. ] 

The amendment was read. 

Mr. CONKLING. Mr. President, owing, 


inusual occasion that the Senate has been invited to attend, it is ob- 
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no doubt chietiy, to the | 


vious that the Senate is very thin; and so, without an expectation of | 


“Vote upon this bill to-day, I presume the chairman of the committee 
does not care about proceeding with it. The hour is very near when 
the Senate has agreed to go to the House; and therefore, unless I in- 
terfere with the wish of some Senator, I move that the Senate do now 
vdjourn., 

Mr. DAVIS, of Illinois 
to the other House. 


Phe VICE-PRESIDENT. 


We ought not to adjourn ; we go ina body 


The Senator from New York will permit 


the Chair to say that the Speaker of the House has just called at his | 


and desired that Senators should be in the Hall of the House 
of Representatives at tive minutes before three o’clock. 
Mr. DAVIS. of Illinois. Does not the Senate go to the House ina 


; 


reom 


' } 
ody 


Mr. CONKLING. Let me withhold my motion to adjourn for a 


moment to hear what the Senator from Rhode Island [Mr. BURNSIDF ] | 


clesires to Say. 
Mr. BURNSIDE. 


a Senator 


| have been seeking the tloor to say that I heard 
few moments ago that he would like to have an 
executive session of afew minutes. I know he is in the neighbor- 
hood of the Hall. I move, therefore, that the Senate proceed to the 
consideration of executive business, 

Mr. CONKLING. I withdraw my motion for that. 

Mr. BURNSIDE. I submit my motion. 

Che VICE-PRESIDENT. 
that the Senate proceed to the consideration of executive business. 

The motion was agreed to; 
sideration of executive business. After ten minutes spent in execn 
tive session the doors were reopened. 


state a 


FUNERAL OF REPRESENTATIVE HARTRIDGE, 


On motion of Mr. CONKLING, (at two o’clock and forty minutes p. | of this people. 


mi.,) the Senate took a recess until two o’clock and fifty minut®s p. 10. 

The Senate reassembled at two o’elock and titty minutes p. m. 

Mr. ANTHONY. Mr. President, the resolution of the Senate pro- 
vided that the Senate should proceed at three o’clock to the Hall of 
the House. I understand that it is desirable that the Senators should 
be seated there by three o'clock. 
now proceed to the Hall of the House of Representatives. 

The motion was agreed to; and the Senate preceeded to the Hall 
of the House of Representatives, headed by the Vice-President and 
Secretary, and preceded by the Sergeant-at-Arms. 

The Senate returned to its Chamber at four o’clock and fifteen min- 
utes p. m., and the Vice-President resumed the chair, 

Mr. ANTHONY. Mr. President, I move that the Senate do now 
adjourn. 

Mr. THURMAN. Lask the Senator to withdraw that and let me 
submit another motion. , 

Mr. ANTHONY. Certainly. 

Mr. THURMAN. I move that the Senate do now adjourn to Mon- 
day. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Ohio, that, the Senate do now adjourn until Monday. 

The motion was not agreed to. 

The VICE-PRESIDENT. The Senator from Rhode Island moves 
that the Senate do now adjourn, 


Phe motion was agreed to; and (at four o'clock and sixteen min- | Christ our Redeemer. 


ntes p. m.) the Senate adjourned, 





The Senator from Rhode Island moves | 


and the Senate proceeded to the con- | 


I move, therefore, that the Senate | 


| prepare us for every duty to Thee, to our country, to ourselves. 
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HOUSE OF REPRESENTATIVES. 
THURSDAY, January 9, 1879. 


The House met at twelve o’clock m. 
W. P. HARRISON, D. D. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rey 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SYMpson, one of its clerks, ay 
nounced agreement to resolution of the House providing for the ap. 
pointment of a joint committee to take order for superintending the 
funeral of Hon. JULIAN HARTRIDGE, and to escort the remains of the 
deceased to his late residence in Georgia, and the appointment of Mr. 
GorDoN, Mr. Boorn, and Mr. Beck as said committee on the part oj 
the Senate. 

ORDER OF BUSINESS. 
Mr. COOK, 
Phe 


Resol 


u“ 


1 offer the following resolutions. 
Clerk read as follows: 


] d, That the funeral ceremonies of Hon. JULIAN HARTRIDGE, late a Rep 
sentative in this body from the Sta.e of Georgia, be held at three o'clock p. m this 
day in this Hall. ; 
Resolved, That the Cler 
nvite the Senate to atte 


k communicate the foregoing resolution t 
ul said funeral ceremonies. 


o the Senate. an 

The resolutions were adopted unanimously. 

Mr. KNOTT. I move the House take a recess until five minutes 
before three o’clock. 

Mr. KELLEY. Task the gentleman from Kentucky to yield go ] 
may have a resolution read frem the Committee of Ways and Means, 

Mr. MCMAHON, I demand the regular order of business. 

Mr. KNoT?T’s motion was agreed to; and the House accordingly (at 
twelve o'clock and ten minutes p. m.) took a recess until five minutes 
before three o’clock p. m. 


MESSAGE FROM THE SENATE, 


At five minutes to three o’clock p. m. the House reassembled. 

A message from the Senate, by Mr. Sympson, one of its clerks 
announced the adoption of the following resolution : 

Resolved, ‘That, pagent to the invitation of the House of Representatives, th 
Senate will attend the funeral ceremony of Hon, JULIAN HARTRIDGE, late a member 
of the House of Representatives from the State of Georgia, in the Hall of t! 
House of Representatives this day at three o'clock. 


it 


FUNERAL SERVICES OVER REMAINS OF MR. HARTRIDGE, 


At three o’clock the Senate of the United States, preceded by th 
Sergeant-at-Arms and headed by the Vice-President of the United 
States, with the Secretary, the Chief-Justice and associate: justices 
of the Supreme Court, and the President of the United States and 
the members of his Cabinet, entered the Hall, were properly an 
nounced, and were then conducted to the seats assigned them. 

At fifteen minutes past three o'clock the casket containing the 
remains was brought into the Hall, preceded by the Chaplain of the 
House, the committee of arrangements, and the Senators and Repri 
sentatives from Georgia. 

The Chaplain of the House, Rey. W. P. HARRISON, D. D., read the 
ninetieth psalm and selections from the Gospel according to Saint 
John, the book of Job, and the first epistle of Timothy. He then 
offered the following prayer : 

Almighty God our Heavenly Father, we are assembled together this 
day on a solemn occasion. It has pleased Thee in Thy mysterious 
providenee to call from earth into eternity one whom we loved, a 
member of this House of Representatives, one of the chosen servants 
We can but bow, O God, in submission to this aftlic- 
tion of Thy providence, and we pray Thee that while we consider this 
day the death of our departed friend, oh impress upon us the solemn 
truth that we too are mortal, that we are passing away, that very 
soon the place that knows us now will know us here no mere forever. 

O Infinite Spirit, apply the lesson of this hour to every heart. O 
God, help us to reverence Thy name and Thy law and to fear Thee as 
the beginning of wisdom, to give Thee our heart-service, to dedicate 
our lives to Thy glory upon the earth, that we may fulfill every duty, 
that with fidelity in all things we may honor Thy name and serve 
our generation. 

O God, look in pity, in tender compassion, upon the family of this 
deceased brother. O Thou that hast promised to be a husband to 
the widow and a father to the fatherless, care tenderly for them. Do 
Thou soften this heavy streke by the consolations of Thy Holy Spirit ; 
and as no man can minister to grief so deep and so dark, O Intinite 
God, do Thou give solace, and in Thy compassion and Thy tender 
mercy may they find resignation and peace. 

Go with us, O God, to the remainder ef our life’s short journey, 
May 
we be faithful to all trusts; may we serve Thee with a perfect heart; 
and when we too shall lie cold in death, when we shall appear in the 


| presence of our Infinite Judge, O God, nt unto us in the parting 


hour contidence in Thy mercy, trust in Thy redeeming power, and in 
the heaven of everlasting peace receive us all at last, through Jesus 
Amen. 

The Chaplain next read selections from the fifteenth chapter of the 











epistle of Saint Paul to the Corinthians, and afterward addressed 


first P 
the House as follows: 

4] that is mortal, my beloved hearers, of JULIAN HARTRIDGE, Rep- 
resentative in the Congress of the United States from the State of 


Georgia, lies before us. Suddenly, in a day, without warning, cut 
own as by a single stroke of the great reaper, Death. In the prime 
of life and vigor of his days his sun has gone down while it was yet 
high noon. 

Tt is not my purpose to speak of him as a man, as a friend, and a 
public servant. This task belongs to other and more capable friends. 
Only those who knew him intimately, who knew him well in all the 
closer relations of private friendship, were fully prepared to appre- 
eiate his worth. 

It may be permitted to me to echo what I believe to be the general 
sentiment of esteem in which he was held by all who knew him. 
4 man, frank in disposition, courteous in manner, generous in spirit, 
prave in principle, true to every trust reposed in him. As a man, 
modest, retiring, somewhat reticent, and therefore needed to be thor- 
oughly and closely cultivated in order to be fully understood and 
appreciated. As iy public servant, trusted in early life with the respon- 
sibilities of a high station among his fellow-citizens, repeatedly the 
subject of their choice in various public stations in his own State, and 
for nearly four years in this House a Representative of his people. 
Everywhere that he was known, by all with whom he came in con- 
tact, I believe it to be simply true to say that he was thoroughly es- 
teemed and fondly loved as a friend, as a man. 

His mind was clear and logical, having the peculiar characteristics 
wich qualified him for the thorough mastery of the science of the 
law. His life devoted to this profession, preferred by him above all 
others, it was but recently that he refused to be a candidate for renom- 
nation to the office which he had filled in this Government, prefer- 
ring the private duties, the labors and toils and the promises of his 
own profession to public life. 

A rapidly extending practice, a rapidly growing interest called his 
attention home; and so he was awaiting but the lapse of the few 
weeks that remain of this present Congress to retire to his vative 
place and givg himself wholly to the duties of the legal profession. 
~ Alas, how frail are human expectations! How suddenly are our 
hopes blasted! Oh, how vain are the calculations of man trusting 
to a long life, to a prosperous and useful future! In a moment cut 
down and he himself summoned to the bar of his Judge! 

While I leave to others to portray his character, as a minister of the 
everlasting gospel of the Son of God it becomes my duty to press 
upon your attention the solemn lesson of this hour. As he lies cold 
in the coffin to-day, you and I, my hearers, must lie before many days 
have passed away. It is but a trite statement of the truth, and it is 
one that we have avoided and have endeavored to put away from 
thought and conscience; but death is a certainty. Whatever else 
may happen to you and to me, we must die. If you or I were able to 
gather together all the wealth of the world we could not postpone, 
much less prevent, that solemn hour. Whatever station you may 
occupy in society, you may illustrate the glory of your country, you 
may write your names high upon the temple of fame, the world may 
be tilled with the testimonials of its applause at your achievements, but 
though you stand in fame’s highest niche, out of that you must come 
down and fill the narrow house of clay. The warrior may grasp all 
the world as the prize of his skill on the battle-field, and while the 
wreath is being placed upon his brow the insidious archer, Death, 
shall strike his vitals with the poisoned arrow, and the wreath of 
fame will be transferred from the throbbing brow to the pale memory 
of a man that was. 

However we may fulfill, however we may dignify, the trusts com- 
mitted to our hands, faithful or unfaithful, true or untrue to them, 
in any event, in every event, this, among all uncertainties of time, 
this is certain—that we must die. 
ation of this thought because it is appalling, because it brings to the 
conscience and to the heart a tremor and atear that is dreadful. We 
must consider it; it is wisdom to think of it; it is the highest wisdom 
to prepare for it and so to live as that whenever death may come we 
shall be prepared to answer the summons. 

You, my fellow-countrymen, you who are representatives of this 
great people, having responsibilities intrusted to you as broad as the 
mighty land you serve, you are in an especial sense the ministers of 
the great God, the ruler of nations and of men. Your public trusts 
will be judged by those who committed them to your care, and before 
that bar of judgment you periodically stand ; but the accountability 
to the Judge of all men, to our Creator, our P’reserver, our Redeemer, 
that is immediate; it is direct; it is unavoidable. 

I have no right to enter into the secret councils of any man’s 
thought, nor can I come between him and the Infinite Father. But 


Let us not put away the consider- | 
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| our hands. Oh, to-day may the Infinite Spirit seal the solemn lesson 


As | 


thrice repeated within twenty days to the members of this House 
and of this Congress. Oh, to-day may the Infinite Spirit seal this 
lesson upon our hearts, and may we serving our country as fulfilling 
a duty to God himself, so serve God in all our actions, private and 
public, as that He may be pleased to own our labors, with gracious 
benediction to bless us, and make us the examples that others may 
follow in safety; and when these days of ours are numbered and 
our short life is passed away, oh that you, my hearers, that we all 
ay pass out of the darkness, out of the clouds, out of the uncer- 
tainties, out of the doubts, out of the mysteries of this brief life 
into the eternal day of peace and rest at God's right hand. 

Rev. BYRON SUNDERLAND, D. D., Chaplain of the Senate, then 
offered the following prayer: 

O God, Most High, King Eternal, Immortal, Invisible, suffer us 
not in any blindness of nature, in any severity of trouble to doubt 
ot Thy fatherhood. Suffer us not in any pride of reason or vanity 
of conceit to despise Thy chastening and set at naught Thy reproof. 
Though we are all as men of unclean lips before Thee, yet is there not 
in the wide universe any friend for us like Thee. There is none like 
Thee to love us. Though we cannot resolve the mystery of our com- 
plication with the evil of the world, yet in our struggle to be free we 


| would fain put all our trust in Thee as our all-sufticient help. 


a 


' 





| 
| 


to-day Isolemnly exhort you. Oh, to-day I dare ask you this moment- | 


ous inquiry: Are you, as representative men of this nation, by pre- 
cept and example giving forth to those you represent, to the people 
whom you serve, such testimonies of moral rectitude and purity and 
goodness as they ought to follow, that following you they may glorify 
God and serve their generation? The very uncertainty of the time 
of death is often an excuse for our postponing its consideration. 
We must die; that is certain. We do not know when we shall die; 
the hour is uncertain. It may be in a month, a week, a day, an hour 
hence that our God shall call us to answer for the trusts reposed in 
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O God, remember the days of our mourning and out of our dark 
ness create Thou for us the light of immortal hope. Let not the fail 
ures of this life nor even the deliquium of death itself prostrate us 
and cast us down with dismay, since Thou hast opened for us the por 
tals of eternity and made even the grave itself but the gateway te 
a realm of everlasting honor and renown. 

Be graciously pleased to comfort those that weep for the father and 
friend who lies low in this hall. In this deep gloom who can embrace 
them but Thee? Be with Thy servants who shall go to bear him away 
out of the great station from which Thou hast so suddenly summoned 
him to his distant home, where the light of earth is gone out forever. 
Send Thine angels to whisper to the widow’s heart and stricken children 
that solace which can come alone from Thee. O Lord of Grace, keep 
them in Thy peace. And now, we beseech Thee, be favorable to Thy set 
vants, the President of the United States and to all our public rulers, 
counselors, law-givers, magistrates, judges, governors, officers, and all 
the inhabitants of the land, that righteousness and truth may be the 
stability of our times, and that we may be a people to Thy praise, in 
all our generation, through Jesus Christ. Amen. 

The benediction having been pronounced by the Chaplain of the 
House, Rev. W. P. HARRISON, the remains of the deceased were then 
removed from the Hall, followed by the Georgia delegation and the 
committee of arrangements, to be conveyed to his late residence at 
Savannah, Georgia, and the President of the United States, the mem 
bers of the Cabinet, the Chief-Justice and associate justices of the 
Supreme Court, and the members of the Senate retired from the Hall. 

On motion of Mr. COLE, (at four o’clock and fifty-five minutes p. 
m.,) the House adjourned. 


PETITIONS, ETC. : 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BANNING: The petition of Henry Meinkein, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. BLISS: The petition of Francis Pidgeon, the Devoe Manu 
facturing Company, and others, for an appropriation for the removal 
of bar and other obstructions at.the mouth of New Town Creek, on 
East River, New York—to the Committee on Commerce. 

By Mr. BOUCK: The petition of Frederick Priebe, for a pension 
to the Committee on Invalid Pensions. 

By Mr. COVERT: The petition of Mrs. Mary R. Pell, of Flushing, 
New York, for the removal of her political disabilities and for the 
exercise of the right of suffrage—to the Committee on the Judiciary. 

Also, the petition of Mrs. J. H. Vail and 180 other ladies, of Orient, 
to the same com 
mittee. 

By Mr. CUMMINGS: The petition of citizens of Madison County, 
Iowa, for the amendment of the patent laws so as to protect innocent 
purchasers of articles upon which there is a patent, and that the roy- 
alty and damages for infringements be confined to manufacturers and 
venders—to the Committee on Patents. 

3y Mr. DANFORD: The petition of Melissa McDevitt and 50 
others, of New Alexandria, Ohio, for such legislation as will make 
effective the anti-poly gamy law of 1%62—to the Committee on the 
Judiciary. 

By Mr. DAVIS, of California: Memorial of Woolsey Teiler, of San 
Francisco, California, asking for redress of wrongs inflicted by the 
Republic of Nicaragua—to the Committee on Foreign Affairs. 

By Mr. EDEN: The petition of Lucy A. Fyffe and 175 others, of 
Lawrence County, Illinois, for such legislation as will make effective 


| the anti-polygamy law of 1-62—to the Committee on the Judiciary. 


By Mr. ERRETT: The petition of 33 women of Pittsburgh, Penn- 
sylvania, of similar import—to the same committee. 

By Mr. FRYE: The petition of S. W. Carr and others, for the re 
moval of sand-bar in Cathance River, Maine 
Commerce, 


to the Committee on 
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By Mr. GOODE: The petition of George Smith, for a pension—to 
the Committee on Invalid Pensions. 

By Mr’ JAMES: The petition of Mrs. E. Elliott and 20 other ladies, 
of Heuvelton, New York, for such legislation as will make effective 
the anti-polygamy law of 1862—to the Committee on the Judiciary. 


Also, the petition of Mrs. Y. F. Clemson and 25 other ladies, of Wad- | 


dington, New York, of similar import—to the same committee. 

By Mr. JONES, of Ohio: The petition of Willard Comly, against 
the extension of McKay & Mathie’s sewing-machine patent—to the 
Committee on Patents. 


Mr. KETCHAM: The petition of Mrs. J.C. Hoyt and 19 others, | 
's, New York, for the enforcement of the anti-polygamy law | 


to the Committee on the Judiciary. 


sy Mr. KIDDER: The petition of Oscar P. Kemp and others, for | 
new land office in the Territory of Dakota, near Kampeska—to the | 


+ 


Committee on Public Lands. 
Also, the petition of D.C. Thomas and others, of similar import—to 
hetsame committee. 
jy Mr. LAPHAM: The petition of Willard Comly, against the ex 
nusion of the McKay & Mathi 
Committee on Patents. 
Al 0, the petition ot ladi« Ss Oo! j in ville. New York, for legislation 
that will make effective the anti-polygamy law of 1862—to the Com- 
mittee on the Judiciary 


ing-machine patent—to the 
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| Palmyra, Michigan, of similar import—to the same committee 
Also, the petition of Mrs. A. C. Voorhies and 327 other wome: 
Saline, Michigan, and vicinity, of similar import—to the same 
| mittee. 
Also, the petition of George B. Smith and 49 others, of Ottawa Lak» 
Michigan, against such a tariff on the lower grades of sugar as wi 
| prohibit their importation—to the Committee of Ways and Means 
| Also, the petition of G. H. Gilman and 4% others, coopers for suws 
refiners of Riga, Michigan, of similar import—to the same committe. 
sy Mr. WRIGHT: The petition of John A. Steiner, for an increas, 
of pension—to the Committee on Invalid Pensions. 

Also, the petition of S$. T. Wilson and 570 others, citizens of Altoong 
Pennsylvania, for the passage of Mr. WRIGHT’s supplement to thy 
| homestead bill, or some other measure of like relief—to the Commit 

tee on Public Lands. 


| Also, the petition of Mrs. C. W. Holmes and 54 other women 


IN SENATE. 
FRIDAY, January 10, 1879. 


By Mr. LATHROP: The petition of Mrs. Jennie Caldwell and 118 | Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 


other women, of Geneva, Illinois, of similar import—to the same 
committer 

By Mr. MCGOWAN : The petition of Vorina Miller, and 55 others, 
of Barry County, Michigan, of similar import—to the same committee. 

Also, the petition of Hon. George Willard and 30 others, citizens of 
Calhoun County, Michigan, for legislation to prohibit the adultera- 
tion of sugars and other sweets—to the Committee on Commerce. 

sy Mr. MONEY: The petition of J. R. Howard, for compensation 
for services rendered the United States in the Treasury Department— 
to the Committee on Expenditures in the Treasury Department. 

By Mr. MONROE: The petition of Mrs. Lydia Johnston and 137 
ladies of Rochester, Ohio, for legislation to make effective the anti- 
polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. OVERTON: The petition of Mrs. Mary Oliver and 37 other 
women, of Wyoming and Luzerne Counties, Pennsylvania, of similar 
import—to the same committee. 

By Mr. POTTER: The petition of women of Westchester County, 
New York, of similar import—to the same committee. 

Also, the petition of Frances FE. Fry, for arrears of pension—to the 
Committee on Inwalid Pensions. 

sy Mr. PRICE: The petition of the Women’s Christian Temperance 
Union and other citizens of Iowa, for a commission of inquiry con- 
cerning the alcoholic liquor traffic—to the Committee on the Judi- 
clary. 

By Mr. REED: The petition of Armine P. Rowe and other women, 
of Baldwin, Maine, for legislation to make effective the anti-polygamy 
law of 1862—to the same committee. 

By Mr. RICE, of Massachusetts: The petition of Willard Comly and 
others, citizens of Westborough, Massachusetts, against the extension 
of the MeKay & Mathie sewing-machine patent—to the Committee 
on Patents. 

By Mr. RYAN: The petition of Cynthia Miller and others, for legis- 
lation to make effective the anti-polygamy law of 1862—to the Com- 
mittee on the Judiciary. 

By Mr. SAPP: The petition of the pastor and 26 women, members 
of the Presbyterian church at Mount Ayr, Iowa, of similar import— 
to the same committec. 

Also, the petition of 42 women, members of the Methodist church 
at Mount Ayr, lewa, of similar import—to the same committee. 

Also, the petition of all the national banks of the eighth congres- 
sional district of lowa, for the repeal of the law authorizing a tax on 
deposits—to the Committee of Ways and Means. 

By Mr. STEWART: Memorial of a committee of the lake improve- 
ment convention held at Saint Panl, Minnesota, December 18, 1878, 
for the improvement of the great lakes—to the Committee on Com- 
merce, 

Also, the petition of citizens of Lacqui, Minnesota, for a post-route 
trom Lacqui to Canby, via Cerro Gordo, Minnesota—to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. STONE, of Iowa: The petition of the city and Board of 
Trade of Burlington, Iowa, for an appropriation for the improvement 
of the harbor o ae the Committee on Commerce. 

Also, the petition of Mary Ella McCalla, 8. J. Risk, and 125 other 
women, of Jefferson County, Iowa, for such legislation as will make 
effective the anti-polygamy law of 1862—to the Committee on the 
Judiciary. 

By Mr. TIPTON: Papers relating to the claim of Dr. Mary E. 
Walker—te the Committee on War Claims. 

By Mr. WILLIAMS, of Wisconsin: The petition of Rev. John 
Bramer au@38 others, of Spring Prairie, Wisconsin, for legislation to 
make effective the anti-polygamy law of 1862—to the Committee on 
tho Judiciary. 

By Mr. WILLITS: The petition of Mrs. Myrta Harris and 45 other 
women, of South Litchfield. Michigan, of similar import—to the same 
committee. 


The Journal of yesterday’s proceedings was read and appro 
EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a communicatioy 
from the Secretary of War, transmitting, in response to a resolution 
of the Senate of December 9, 1878, a statement of amounts and rates 
paid by disbursing officers of the Quartermaster’s Department to th: 
Oregon Steam-Navigation Company for Government transportation 
and hire of steamboats on the Columbia River and its tributaries 
which, on motion of Mr. MITCHELL, was referred to the Committee 


} 


| on Railroads, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. DAVIS, of Illinois, presented the petition of Thomas J. Bigfoni 
and others, of Illinois, praying for the passage of the bill (H. R. No 
4234) granting arrears of pensions; which was ordered to lie on th: 
table. 

He also presented a memorial of wholesale grecers and dealers in 
sugar, of Chicago, Illinois, remonstrating against the recommendation 
of the Secretary of the Treasury that high-grade and low-grade sngars 
be admitted at a one-rate duty; which was referred to the Commit 
tee on Finance. 

Mr. MATTHEWS presented the petition of M. J. Campbell and 
others, citizens of Montgomery County, Ohio, praying for the prompt 
passage of the bill (H. R. No. 4234) granting arrears of pensions; 
which was ordered to lie on the table. 

Mr. KERNAN. I present four memorials of different parties, simi 
lar in character, remonstrating against the passage of the bill (S. No. 
1330) to quiet title of settlers on Des Moines River lands, in the 
State of lowa, and for other purposes. These memorials are from 
people in New York State and some in Massachusetts. The bill having 
been reported, I move that the memorials lie upon. the table. 

The motion was agreed to. 

Mr. KERNAN presented a memorial of Williams & Guion and others, 
merchants and ship-owners, in favor of the passage of House bill No. 
3547, to regulate interstate commerce and prevent unjust discrimi. 
nation by common carriers; which was referred to the Committee on 
Commerce. 

He also presented the petition of Dr. Mary E. Walker, late acting 
assistant surgeon United States Army, praying to be allowed a pen 
sion; which was referred to the Committee on Pensions. 

Mr. KERNAN. I have received a resolution passed by the senate 
of the State of New York. It is short, and I ask that it be read. 

The VICE-PRESIDENT. It will be reported at length. 

The resolution was read, as follows: "i 

STATE OF New York, 
In Senate, Albany, January 7, 1879. 

Whereas the “ Army reorganization bill” now before Congress propeees to pro 
hibit the future manufacture of ordnance and ordnance stores at United States 
arsenals ; to sell all the arsenals, which thus become unnecessary, and hereafter to 
purchase ordnance and ammunition from private manufacturers only: Therefore 

Resolved, That the Senators and Representatives of this State in Congress be re 


uested to oppose the passage of said bill, or at least the portions relating to the 
Ordnance department, United States arsenals, and ordnance stores. 


By order: 
JOHN W. VROOMAN, Clerk 

The resolution was ordered to lie on the table. 

Mr. ARMSTRONG presented the petition of O. P. Riley and others, 
citizens of Plattsburgh, Missouri, praying for the passage of the bill 
(H. R. No. 4234) granting arrears of pensions; which was ordered to 
lie on the table. 

Mr. HARRIS presented the petition of Levi L. Fancher and77 others, 
of Tennessee, praying for the passage of the bill (H.R. No. 4234) grant- 
ing arrears of pensions; which was ordered to lie on the table. _ 

Mr. HARRIS. The Public Health Association of America, at its 
session in Richmond, Virginia, in November last, adopted a resolution 
appointing a committee to memorialize Congress for the publication 
ot an index to the medical library. As the memorial is short and upon 











a subject of general interest, I ask that it may be read and referred 
to the Committee on Printing. 

The VICE-PRESIDENT. It will be reported. 

The memorial was referred to the Committee on Printing, and read, 
as follows: 

To the honorable the Senate and House of Representatives 
of the United States in Congress assembled : 

This memorial respectfully showeth that at the recent meeting of the American 
Public Health Association, held at Richmond, Virginia, November 19 and 22, 1878, 
the following preamble and resolutions were unanimously adopted : 
~ «Whereas there has been formed at Washington, under the direction of the Sur- 
eon General, United States Army, one of the most valuable medical and sanitary 
Nbraries in the world; and 
« Whereas there has been prepared under the same direction the manuscript of an 
ndex catalogue of this library, which, if published, would more than double the 
practical utility of the collection, and would be of the greatest value to all medical 
jen and sanitarians even if the library itself were not in existence: Therefore, 

" “ Be it resolved, That a committee of five be appointed to urge upon Congress the 
mediafe‘publication of this catalogue, setting forth that such publication, in the 
oninion of this association, is one of the most important steps which can be taken 
~ the General Government to promote the interests of sanitary science and aid 
estigation into the causes and prevention of diseases.” 
~ Ty accordance with the above resolutions, the following committee was appointed : 
Drs. R. W. Mitchell, Memphis, Tennessee, (chairman ;) H. I. Bowditch, Boston, 
Massachusetts; S. M. Bemiss, New Orleans, Lonisiana; Wirt Johnson, Jackson 
Mississippi; H. B. Baker, Lansing, Michigan ; E. H. James, (secretary.) 

We. the undersigned, having been duly appointed to act asthe committee referred 

) in these resolutions, do therefore, in the name of the American Public Health As- | 
sociation, and in behalf of the interests of sanitary science in this and other coun | 

ries, respectfully but urgently request that you will authorize and direct the 

nublication of the catalogue referred to with the enaeinre delay. The informa- | 
tion which it containsis of very great importance te all classes of people, because it | 
vill aid all who are laboring for the promotion of either individual or public health. | 
It is information which cannot otherwise be obtained, and its publication by the | 
Government is a duty the early performance of which will tend greatly to promoté | 
the cause of public health and prosperity in this country. 

' Rk. W. MITCHELL, M. D., Memphis, Tennessee, (chairman 

H. I. BOWDITCH, M. D., Boston, Massachusetts 
S. M. BEMISS, M. D., New Orleans, Louisiana 
WIRT JOHNSON, M. D., Jackson, Mississippi 
H. B. BAKER, M. D., Lansing, Michigan, 
Conmuttes 

Mr. CONKLING. I present the petition of Eliza J. Hughes; another 
petition of Catharine M. Brownell; and still another of Lysander 
Brooks, citizens of the State of New York, praying for pensions. I | 
move their reference to the Committee on Pensions. | 

The motion was agreed to. 

Mr. CONKLING. I present also a resolution of the senate of the 
State of New York remonstrating against the passage of the bill to 
reorganize the Army. 
I ask that it be read. 

The VICE-PRESIDENT. 
of the Senator’s colleague. 

Mr. CONKLING. Then I do not ask to have this copy read. I 
was not aware it had been read. 

The VICE-PRESIDENT. The resolution will lie on the table. | 

Mr. CONKLING. I present also the memorial ef Ira Davenport, a 
citizen of Steuben County, in the State of New York, protesting, for 
very well-stated and cogent reasons, against the passage of Senate 
bill No, 1330, being a bill heretofore reported from the Committee on 
Public Lands, which bill, according to its title, is to quiet the posses- 

z ’ . ’ » ‘ I 
sion and ownership of a large body of land im the State of Iowa. 
This memorialist thinks, as others do, that the effect of the bill would 
be not to quiet the title but to work very manifest and grievous in- 
justice. The bill has been reported, is onsthe Calendar, and I suppose 
this memorial ought to lie on the table. 

The VICE-PRESIDENT. It will be so ordered. 

Mr. WINDOM presented the petition of B. F. Farmer and others, 
citizens of Spring Valley, Minnesota, and the petition of P. E. Liddy 
and others, citizens of Minnesota, praying for the passage of the bill 
(H. R. No. 4234) granting arrears of pensions; which were ordered 

‘ g 2 ; 
to lie on the table. 

Mr. ROLLINS presented the petition of Ellis Copeland and others, 
citizens of Washington, New Hampshire, praying for the passage of 
the bill (H. R. No. 4234) granting arrears of pensions; which was 
ordered to lie on the table. 

_Mr. McMILLAN presented the petition of E. J. Cutts and others, 
citizens of Minnesota, praying for the passage of the bill (H. R. No. 
4234) granting arrears of pensions; which was ordered to lie on the 
table. 

Mr. WALLACE presented the petition of Solomon Calehoof and 
others, citizens of Pennsylvania, praying for the passage of the bill 
° : ’ , 5 
(H. R. No. 4234) granting arrears of pensions; which was ordered to 

lie on the table. 

He also presented the petition of May & Somers and others, mer- 
chants and ship-owners of Philadelphia, Pennsylvania, praying for 
the passage of the bill (H. R. No. 3547) to regulate interstate com- 
merece and to prohibit unjust discriminations by common carriers; 
which was referred to the Committee on Commerce. 

Mr. MITCHELL presented the petition of Daniel McGrath, late 
private in Company H, Twenty-first Infantry, United States Army, 
praying for an increase of pension ; which was referred to the Com- 
mittee on Pensions. 

Mr. MITCHELL. I present a petition numerously signed by mer- 
chants and eeperare at the pert of Portland, Oregon, in which they 
represent briefly that ‘the building at present occupied by the cus- 
toms authorities at that port is so far removed from the business center 


Being a resolution of the senate of New York, 


It has just been read upon the request 
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of the city as to render it very inconvenient and extremely burden 

some to those having business transactions with the office ;"’ that from 
the time that collection district “was first established until within a 
year or so past the customs office was located on the water front ata 
point convenient to importers as well as masters of vessels, and was 
removed to its present location by order of the honorable Secretary of 
the Treasury from economical motives;” that the “apartments as 

signed to the customs department in the public building in the city 
are inadequate to the wants of the public service, there being barely 
sufficient room for the present limited clerica# force. Aside froin 
these objections the Government is obliged to rent additional build- 
ings for bonded warehouse, appraiser's store, and steamboat inspect 

ors’ offices at great cost, which buildings are fully three-fourths of a 
mile from the present customs office.’ They state that “ the close 
business relations existing between these different customs eficers 
render it absolutely necessary that they should be located in the same 
building.” 

They furthe: represent that the lar increase of business in the 
post-ottice department in that city “ has already occasioned a demand 
for more room; that the money transaction alone has more than 
doubled, and amounts to fully $1,500,000 annually ;” and * should the 
business in the money-order oftice alone increase during the next year 
as it has in the past, the post-oflice department,” in which the pres 
ent custom-house is located, “ will require and demand from the proper 
authorities the entire ground floor of the present building for the 
proper transaction ef its business.” 

For all these reasons they respectfully and earnestly memorialize 
Congress to make an appropriation of a sum suflicient for the con 


(re 
‘ 


| struction and equipment of a suitable building at some suitable point 


on Front street for a custom-house, appraisers’ store, United States 
bonded warehouse, and steamboat inspectors’ offices; and as in duty 
bound they will ever pray. I move the reference of the memorial to 
the Committee on Public Buildings and Grounds, and I call the atten 
tion of that committee to it. I have already introduced a bill on this 
subject, and I hope the matter will receive the attention of the com 
mittee. 

The motion to refer was agreed to. 

Mr. INGALLS. I present a petition very largely signed by citizens 
of Kansas, praying for the prompt passage of the bill (H. R. No. 4234) 
granting arrears of pensions; and I repeat the notice I have hitherto 
given, that upon the conclusion of the pending measure I shall ask 
the attention of the Senate to this bill 

The VICE-PRESIDENT. The petition will lie upon the table. 

Mr. COCKRELL presented the petition of J. R. Walker and others, 
citizens ofgRichland, Missouri; the petition of John E. Jacoby and 
others, citizens of Warrensburgh, Missouri, and the petitionof John 
Proudtlit and others, citizens of Summit, Missouri, praying for the 
passage of the bill (H. R. No. 4234) granting arrears of pensions; 
which were ordered to lie on the table. 

He also presented additional papers in the case of George Heard, 
assignee of Chester Hebner, praying for the passage of a law author 
izing the proper officers of the Interior Department to prepare and 
issue to him a bounty land warrant in pursuance of act of Congress 
of 1847 for one hundred and sixty acres of land in lieu of a warrant 
which was burned in the land office at Clinton, Missouri, in Novem- 
ber, 1861: which were referred to the Committee on Private Land 
Claims. 

Mr. CONKLING. Since presenting the former memorials I have 
received one signed by D. M. K. Johnson, John Stryker, and other 
neighbors of mine residing at Rome, in the county in which I live, 
and whom I know very well, protesting against the passage of the 
bill against the passage of which the remonstrance of, Mr. Davenport 
protested. Iam told that a motion is to be made to recommit the 
bill or to refer it to acommittee. I suppose of course the memorials 
that now lie on the table would go with the bill should it be recom 
mitted. 

The VICE-PRESIDENT. 
the present. 

Mr. MORRILL presented the petition of C. B. Simpson and others, 
citizens of Vermont, praying that Edwin W. Reed, late of Company 
E, Fighth Vermont Volunteers, be restored to the pension-rolls; which 
was referred to the Committee on Pensions. 

Mr. HOWE presented the petition of M. E. Gates and others, citi 
zens of Wisconsin, praying for the passage of the bill (IT. R. No. 4234) 
granting arrears of pensions; which was ordered to lie on the table. 

Mr. DAWES presented the petition of Benjamin Reynolds and 
others, citizens of Monson, Massachusetts, praying for the passage of 
the bill (H. R. No. 4234) granting arrears of pensions; which was 
ordered to lie on the table. 


The memorial will lie on the table for 


LIBRARIAN'S REPORT. 


Mr. ANTHONY. I am instructed by the Committee on Printing, 
to whom was referred a resolution to print 500 extra copies of the 
annual report of the Librarian of Congress, to report it without amend 
ment and to recommend its passage. I ask for its present considera 
tion. 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 

Resolved, That the annual report of the Li‘ varian of Congress on the Library and 


the copyright department for the calendar year 1878 be printed, and that 500 extra 
copies with paper covers, be printed for dist -ibution by the Librarian 
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BILLS INTRODUCED. 


Mr. HOWE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1525) for the relief of such members of the 
Menomonee tribe of Indians as may desire to become citizens of the 
United States; which was read twice by its title, and referred to the 
Committee on Indian Affairs. 

Mr. DAVIS, of Illinois, (by request,) asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No, 15°6) relating to writs 
f execution in the Mistrict vf Columbia; which was read twice by 
ts title, and referred to the Committee on the Judiciary. 

Mr. ALLISON. At the request of my colleague, [Mr. Kirkwoop, | 
vho is absent on public business, I ask leave to introduce a bill. 

By unanimous consent, leave was granted to introduce a bill (8. No. 

1x7) to provide for the payment of additional bounty to the soldiers 
f the Army of the United States during the war of the rebellion; 
vhich was read twice by its title, and referred to the Committee on 
Military Affairs 

Mr. HARRIS asked, and by unanimous consent obtained, leave to 
utroduce a bill (S. No. 1588) for the relief of Talley & Eaton; which 
was read twice by its title, ana referred to the Committee on Claims. 

Mr. DAWES asked, and by unanimous consent obtained, leave to 
ntroduce a bill (S. No. 1589) for the relief of the legal representa- 
tives of William 8. Robinson, late of Malden, Massachusetts ; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. SARGENT (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 1590) to enable the people of 
Dakota to form a constitution and State government, and for the 
admission of the said State into the Union on an equal footing with 
the original States; which was read twice by its title, and referred 
to the Committee on Territories. 

AMENDMENTS TO POST-ROUTE BILL. 

Mr. PLUMB and Mr. DORSEY submitted amendments intended to 
be proposed by them respectively to the bill (H. R. No, 5218) to estab- 
ish post-routes herein named ; which were referred to the Committee 
on Post-Offices and Post-Roads. 

WAR CLAIMS OF WEST VIRGINIA. 

On motion of Mr. HEREFORD, it was 


Ordered, That the Committee on Claims be discharged from the further consid- 
eration of the bill S. No. 937, and papers relating to the claim of the State of West 
Virginia for expenses incurred in organizing and equipping troops, &c., and that 
the claimants have leave to withdraw the same frém the files of the Senate. 

CHIEFS OF NAVAL BUREAUS, 

Mr. ANTHONY submitted the following resolution; whjch was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on Naval Affairs be instructed to inquire into the 

xpediency of enacting that the selection of the chicfs of the Bureaus of Steam En- 
gineering, Provisions and Clothing, and Medicine and Surgery shall be made from 
officers whose relative rank is not below that of captain. 


ADJOURNMENT TO MONDAY. 

Mr. INGALLS. I move that when the Senate adjourns to-day it be 
to meet on Monday next. 

The motion was agreed to. 

Mr. WINDOM subsequently said: I ask permission to enter a mo- 
tion to reconsider the vote by which the Senate agreed to adjourn 
over until Monday. Ido not ask a vote upon it now, but if we fail 
to pass the Indian appropriation bill this afternoon I shall ask to 
have the vote reconsidered. 

The VICE-PRESIDENT. The motion to reconsider will be entered. 

THEOPHILUS P. CHANDLER. 

Mr. HOAR and Mr. DAVIS, of West Virginia, addressed the Chair. 

The VICE-PRESIDENT. Under the notice given by the Senator 
from West Virginia yesterday, the Chair feels bound to recognize that 
Senator, 

Mr. MITCHELL. I desire to state that I have been giving notice 
ever since before the adjournment for the holidays that I desired to 
submit a few remarks to the Senate. I do not know when the notice 
of the Senator from West Virginia was given, whether before the 
holidays or since. ° 

Mr. HOAR. If the Senator from West Virginia will permit me, I 
desire to ask the Senate to take up a bill from the Committee on 
Claims. It is the unanimous report of that committee, and one which 
I think will occupy no time except the reading of a very brief report. 
It is very important, with reference to the settlement of some estates, 
that the bill should be passed at once. 

Mr. DAVIS, of West Virginia. If there is to be no debate upon the 
bill whatever I will give way, subject to my right to the floor. 

Mr. HOAR. I think that the reading of a very brief report is all 
that is required, if indeed that will be required. 

Mr. DAVIS, of West Virginia. I dislike to insist upon the floor 
against the wish of a Senator; but I believe it was the rule of the 
Senate long before | was here, and perhaps before any Senator now 
present came here, that when a Senator gave notice that he desired 


to address the Senate on a particular subject the floor was always 
accorded to him. 


Mr. HOAR. 


| 
| 





1 do not question in the least that rule, and if the rule | 


did not exist I should prescribe it as a rule for the government of my | 


own conduct, and certainly should not antagonize the right of the 
Senator from West Virginia to the floor. Ido not propose to do so. 





I merely inquired of the Senator whether it would be agreeble to 
to yield for the passage of the bill to which I referred. ei 
Mr. DAVIS, of West Virginia. If there is no objection to the}, 
whatever I shall of course yield to the Senator from Massachusetts 
Mr. HOAR. I will ask to have the bill read subject to the Senator. 
right to the floor. 

The bill (S. No. 1531) for the relief of Theophilus P. Chandler wa, 
read; and by unanimous consent the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It relieves Theophilus p 
Chandler, late assistant treasurer of the United States at Bosto; 
from all liability for the acts of Julius F. Hartwell, late disbursins 
clerk and cashier in his office, in loaning or advancing the moneys 0; 
funds of the United States to Mellen, Ward & Company, and frop 
all liability to account for any moneys or funds of the United States 
which were loaned or advanced by Hartwell to Mellen, Ward & Com 
pany, the same having been without the default or negligence oj 
Chandler. 

The bill was reported to the Senate without amendment, ordere 
to be engrossed for a third reading, read the third time, and passed 


HARBOR OF REFUGE ON PACIFIC COAST, 


Mr. DAVIS, of West Virginia. I understand the Senator from Ore 
gon [Mr. MITCHELL] has on several occasions given notice that he 
wished to address the Senate. That being the case, I feel that] 
ought to give way to him this morning. I will, however, give notic, 
that I shall follow the Senator from Oregon with the remarks that | 
wish to submit to the Senate, or that I shall ask to be heard on Mon 
day morning. 

The VICE-PRESIDENT. On Monday morning at the close of thy 
morning business ? ° 

Mr. DAVIS, of West Virginia. Yes; but if the speech of the Sen 
ator from Oregon does not detain us too long, I may follow him to-day 

Mr. MITCHELL. Iam much obliged to the Senator from West 
Virginia. I move that the Senate proceed to the consideration of the 
bill (S. No. 1451) authorizing the construction of a breakwater and 4 
harbor of refuge on the Pacific coast. 

The motion was agreed to; and the Senate, as in Committee of th 
Whole, proceeded to consider the bill. 

Mr. MITCHELL. Mr. President, I beg the attention of the Senate 
while I submit briefly as I may some considerations bearing upon asub 
ject in one sense local to that portion of the country which I have the 
honor in part to represent on this floor, but which in fact concerns the 
future protection, development, and prosperity of a very large share 
of the commerce of our common country. Although not a member ot 
the Committee on Commerce, I trust I may be pardoned in striving to 
attract the serious attention of that very able committee to the sub- 
ject referred to in the bill now under consideration. Iam not un- 
mindful, Mr. President, of the fact that it is a not uncommon occur 
rence in the history of congressional legislation for members to pro 
pose at each session numerous measures looking to the development 
of their particular section or State, oftentimes, it may be, hoping 
thereby to win the approbation of their constituents. Conscious oi 
this fact, and desirous, as I frankly confess I am, to merit the good 
opinion of my congtituents by my labors in their behalf, I trust | 
shall, in the measure now under consideration, be able to convince 
the Senate that the end sought to be gained in this instance is one 
that is neither visionary, impracticable, nor in any sense void of 
merit ; but rather one demanding in the name of the commerce oi 
our country respectful and earnest consideration, and early and 
prompt action. I refer, as the bill states, to the construction of a 
breakwater and harbor of refuge on the Northern Pacific coast. 

The subject is not one, I take it, that should excite either local jeal 
ousies or State pride as to point of construction, but one to be viewed 
in the more enlarged intelligence and comprehensive vision of gen- 
eral commercial advancement and national prosperity. The time was, 
within the memory of the present generation, when the Great West, 
extending from the Rocky Mountains to the Pacific and from the Brit- 
ish dominions to Mexico, was comparatively a wilderness, and when 
the waters of the Pacific Ocean bordering on these extended shores 
were undisturbed by the ships of commerce. The inquiring and en 
terprising spirit of the age, however, has wrought a change. [mi 
gration set its foot thitherward; Territories were orgartized, States 
created, society established, cities built, agriculture, mechanic orts, 
mining, manufactures—all have sprung into existence, and to-day th: 
Pacific slope is in point of wealth, national resources, not to speak 0% 
its unquestionable prospective greatness, an empire in itself; while 
the Pacific Ocean, whose waters beat forever on the golden shores of 
the far West, are thronged by the ships of all nations aud enlivened 
by the busy commerce of the world. Indeed, as I have before re- 
marked, so rapid has been the transition state of the growth and pros- 
perity of the Pacific coast that a mere statement of the real facts 
seems to strike eastern ears as the rehearsal of an Arabian tale—a 
mere product of the imagination. Hence the difficulty in concentrat- 
ing the public mind and inducing public action in reference to these 
matters of such vital importance, not only to the Pacific coast but to 
the country at large. 

I appreciate and frankly concede this difficulty in attracting pub- 
lic attention to the crying wants of our commerce upon the Pacific 
coast is not the result of any disposition upon the part of eastern or 
southern statesmen to ignore any section of the country, but rather 
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the result of a not surprising failure upon the part of those who have 
never Visited the Pacific slope to note and comprehend the rapidity 
of the change by which the late frontiers of the West have been 
transformed into an empire of greatness, of commercial wealth, and 
solitical, social, and moral power. It is in vain that the six Senators 
and seven Or eight Representatives of the Pacific coast raise their 
voices and bend their energies in favor of national legislation in the 
interest of the commerce of the far West, unless indeed we can engage 
the attention and secure the intluence and support of our eastern and 
southern friends. To you, therefore, fellow Senators, whose long ex- 
perience upon this floor makes your influence and power felt and 
recognized, not alone in the councils of the nation, but throughout the 
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land, I appeal, basing it as I do upon no flimsy fabric woven by the | 
imagination, but upon facts and statistics as irrefragable as truth 


itself. I ask, in the name of the suffering commerce of the West and 
in the interest of the real growth and prosperity of our nation, to ex- 


tend us a helping hand, that the blessings of national legislation in | 


aid ef national commerce and for its protection may be extended in 
equal measure to all States and sections, to all rivers and harbors of 
our great Republic. Whatever national aid is given to protect and 
encourage our commerce, whether internal or external, even in the 
remotest portions of our national heritage, is not lost, but returns in 


389 


outward tonnage of San Francisco alone is not less than 1,550,000 tons 
In 1876 the inward foreign tonnage was 723,319 tons and the outward 
foreign tonnage 760,770 tons; while Oregon, surpassing in propor 

tional productive capacity her more widely-known neighboring State 
with her population of 160,000 souls, raises annually not less than 
4,000,000 bushels of wheat, and exports annually an aggregate of ove: 
$100 to every man, woman, and child within its limits, these consist 

ing of wheat, flour, wool, beef, fish, timber, lumber, furs, fruits, coal 
and other products, including gold and silver bullion. 

The ablest and most far-seeing statesman of a quarter of a century 
ago had not the faintest conception of the immense natural resources 
the wonderful capabilities, the vital elements, the internal and ex 
ternal wealth, and commercial greatness and grandeur of the wester 
shores of this continent. Daniel Webster, in speaking of California in 
this Chamber in 1250, ( I quote froma recent work,) used this language 

Tam sure that everybody has become satisfied that althouch California may hav 
a very great seaboard and a large city or two, yet that the agricultural products 
of the whole surface now are not and never will be equal to one-half part of those 
of the State of Mlinois, no, nor yet a fourth or perhaps a tenth part, no one wil 
pretend to deny. 


Yet, notwithstanding this prophetic declaration from the lips of one 
of the ablest, most far-seeing, and eminent statesmen this country has 


vitalizing influence and power to strengthen the heart and energize 
our whole national being. 

It is a fact no less startling than it is true, when viewed in the light 
of the rapidly increasing commerce of the eastern portion of the 


| ever known, before twenty-four years had passed away California pro 
| duced more wheat per annum by $2,191,280 in value than the State of 
| Illinois, and more by 31,063,489 in value than any other State in the 
| Union, while to-day its wheat crop exceeds in value that of the State 


Pacitic Ocean, that between San Francisco, California, and the strait 
of Fuca, a distance of over seven hundred miles of sea-coast, there 


. . 7 . ' 
is not a single harbor that can be entered in safety during «southerly 


wale. 

~ This statement finds support in more than one report of the United 
States Engineer Corps and of the Coast Survey. To these I shall 
attract attention as I proceed. The mere statement of this fact, were 
I to stop here, it seems to me, taken in connection with what every 
one of common intelligence must concede in reference to the existing 
commerce of that coast,should arouse from their slumbers and startle 
from their lethargy those whose duty it is through congressional leg- 
islation to provide for the protection of our commerce. But when I 
point to the myriad merchant vessels, with their valuable cargoes and 
treighted treasures of life and property, as I shall do as I proceed, 
that have, as I have stated heretofore elsewhere, for the past twenty 
years, year after year, one by one, until the number in vessels, in 
valnes, and in human life becomes appalling, mainly for the want of 
some harbor of refuge, gone down amid storms, as Byron describes 
it, into that— 

Vast, salt, dread, eternal deep 


ihe subject becomes one of deep interest, demanding serious consid- | 


eration and prompt action. Before closing, I shall attract attention 
to the number and character of these disasters. 

In considering the question as to the necessity of the construction 
of an artificial harbor of refuge on the Pacific coast at some point 
between the two points designated, it is not well to confine ourselves 
solely to the consideration of the coasting trade or the augmentation 
of the internal commerce of the Pacific States and Territories, but to 
examine it in the more comprehensive view as to what relation this 
portion of our seaboard sustains to the transoceanic and transconti- 
nental commerce of the world. Until the people of this country had 
extended the area of their civilization and planted its banner on the 
shores of the Pacific, the commerce of Asia and the islands of the 
intervening ocean was not attracted toward the then uninviting 
western shores ‘of the new continent. British statesmanship, then 
exercising its customary strategic influence and aggressive power in 
giving direction to and in obtaining control of the commerce of the 
world, had for centuries and ever since it had grasped the commerce 
of the East, which from the earliest period of the Christian era had 
been carried on by land from Western Asia to the shores of the Med- 
iterranean, enriching the citiesof Western Asia, Northern Africa, and 
Southern Europe, reaped golden harvests that annually flowed from 
these prolific sources of wealth. 

The tracks of ¢ommerce did not then lie in the direction of ow 
shores. The mighty magnets of civilized communities, of organized 
Territories, of dignified and influential States, of cultivated and pros- 
perous cities, of energetic and ambitious populations, of productive 
mines, of prolific tields of agriculture, of pastoral wealth, of vine- 
yards unsurpassed in beauty and fruitfulness, of industry, of enter- 
prise—of all that is implied in the titular designation of empire in its 
most comprehensive sense and which now constitute the States and 
Territories of the far West—formidable, majestic, and wealthy rivals 
in commercial greatness of an equal number of any of the most enter- 
prising and wealthy of the sisterhoods, did not then exist to attract 


a 


to our western shores the merchants of the east and the west, and the | 


ships of Europe and Asia and their dependencies. To-day it is differ- 
ent. No longer does the miner of the 
send to Chili for bread to sustain life, or to France for wine to cheer 


the failing spirits, as he was compelled to and did do a quarter of a | 


century ago; for California’s export trade to-day is nearly forty mill- 
ions, her wheat crop worth in value nearly forty millions, her wine 
crop reaching annually from 6,000,000 to 8,000,000 gallons, or more 


-acific States and Territories | 


than double the whole wine crop of the United States in 1870, the | 


total of which was then but 3,092,330 gallons, while the inward and 


of Illinois by more than $15,000,000; its barley crop is over four times 
that of Illinois; its wool crop double that of Illinois and greater thar 
that of any other State in the Union except Ohio. But notonly so; the 
Pacific States and Territories in 1877 exported about 40 per cent. of 
the total exports of wheat from the United States to foreign lands 
perhaps not so much the past year owing to the drouth in California 
and the day is not in the distant future when over one-half of al! 
the wheat exported from the United States will be grown in the States 
of California and Oregon and Territory of Wasbington, while Oregon 
and Washington, I contidently predict, will produce over half of this 
amount, or one-fourthof our totalexports. Although the Pacitic belt 
from Behring Strait to the thirty-third parallel of north latitud: 
and from the Rocky Mountains to the Pacific Ocean, is the greatest 
gold and silver producing area of the world, producing annually ove: 
eighty millions of these precious metals, yet this annual product ot 
this extended field, immense and princely in value as it is, is to-day 
dwarfed into comparative insignificance in commercial value and 
national importance by its annual contributions to the commerce ot 
the world in the shape of grain, lumber, timber, fruits, wine, tish 
wool, and kindred products. 

In speaking of this subject the Chicago Journal of Commerce, in a 
recent editorial, makes this truthful statement: 

When Oregon and Washington came into actual possession of our peopl 
even dreamed that they would become distinguished for the abundance of 
qualities of their wheat fields? And yet ordinary men, attracted to the Paciti 
coast by the reports from its mines, its fish, and its game, but were disappointed 
in their expectations, retrieved their fortunes by sowing and reaping wheat and c1 
tivating fruit. And now this immense coast is the wonder of all lands, for it pours 


into the lap ef commerce grain, fruits, and fish beyond any other country known t 
man. 


win 


Yes, Mr. President, well may this intluential patron and advocate 
of the nation’s commerce speak of the Pacitie coast in reference to its 
grain, its fruits, its fish as the ‘“ wonder of all lands,” and of its con 
tributions to the “lap of commerce” as being “beyond any othe: 
country known to man.” 

Well may it be said, in the apt and scriptural quotation of Pro 
fessor Robert Ellis Thompson, of the University of Pennsylvania, in 
a recent article from his pen on our commercial future, that the great 
North Pacific coast is ‘‘a land where thou shalt eat bread without 
scarceness, thou shalt not lack any thing in it; a land whose stones 
are iron,and out of whose hills thou mayest dig brass.” (Deut., viii, 9%. 

But, again, hear what the San Francisco Journal of Commerce, lo 
cated as it is in the midst of this mighty domain of unparalleled 
capabilities for productiveness, said two years ago. After speaking 
of the wheat-producing areas of the Pacific States and Territories, it 
uses the following language : 

This Territory is thus capable of producing 2,500,000,000 bushels of w 
ally, worth, at the low rate of fifty cents, $1,200,000,000, or at seventy-five cents per 
bushel, or $1.25 per cental, $1,875,000,000. It would feed a population of 500,000,000 
or something less than one-half the whole population of the earth at the present 
time—a population exceeding that of Europe and Africa, or Europe ani! Americ: 
together, nearly twice that of British India, and greater, even, than the teeming 
population of the great empire of China. 

After speaking further of the great fertility of the wheat-producing 
valleys of the Pacific Northwest, speaking of them as the peers 
the celebrated valley of the Nile, which in ancient times sapplied the 
world with bread, it proceeds as follows 


tun 
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In days to comé these valleys will do the same for the great world of Ludi 
China, and Japan, which, with their vast populations, are now opening up to ou 
|} commerce and to Caucasian civilization. The populations of these vast re 
| are at present estimated as equaling 750,000,000 of peopl By and by a large pro 
| portion of these, at least one-third, will become as accustomed to wheaten 
| as are the urban populations of Europe to-day, and the sources of supply for 
will naturally be the Pacific coast of the United States. California and Or 
are capable of producing 1,063,000,000 bushels of wheat yearly from their wheat 
lands, and this will supply ove r 200,000,000 of people. The wheat lands of t as 
ire extensive enough to supply a million farmers and their families wit! e-hon 
dred-acre farms Tho California are unl nc ¢ e 
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million farmer: Europe and the older States on small-sized farms of their own 
while those of California and Oregon have room for 430,000, Reckoning in work- 
men and their families, the wheat lands of the coast can give employment in their 
eultivation to a population of 15,000,000; w hile taking into account tradesmen 
manufacturers, merchants, &c., they can support in comfort and affluence not less 
than 35,000,000, or a population equal to that of France to-day, greater thanof Italy 
or Great Britain, and almost equal to that of Germany, and these countries are the 
greatest and most powerful on the globe. In fine, the capacity of the coast as ¢ 
wheat producer, and only on these lands which are immediately available for tillage 
is equal to nindtimes the largest production of the whole United States in the best 
crop recorded 


It is proper to remark in this connection that at the time the above 
was written, two years ago, the great extent and unparalleled capac- 
ity of the wheat-producing area of Oregon and Washington Territory 
were but partially known or understood. These mighty factors in 
external and internal commercial prosperity to which I have attracted 


A 
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ears 


attention, operating as they do through our foreign and coastwise 
trade, have transformed the waters of the Pacific Ocean between the 


strait of Fuca and San Francisco into one vast national highway, 
where pass and repass daily in scores the ships of all nations. Four 
regular steamship lines are now operating regularly the whole distance 
between San Francisco and Portland, Oregon, via the mouth of the 
Columbia River, one between Portland and Sitka, and one between 
San Francisco, the straits, and Puget Sound, to say nothing of the 
fleets of first-class sailers. According to official figures during the 
past twelve months an average of 3,150 persons passed each month by 


ocean steamers from San Francisco to Portland, Oregon, and an aver- | 


age of 1,166 each month from Portland to San Francisco, making a 
total average of 4,316 persons each month, or an aggregate of 51,792 
souls, not including oflicers and crews of vessels, who have passed up 
and down this coast during the last year on ocean steamers alone as 
through passengers between those ports; while the trade of ports to the 
northward of San Francisco with the Sandwich and other Pacific 
Ocean islands, South America, Central America, China, and Japan is 
gradually growing into importance; while from the distant British 
Isles annually,come in their long and perilous journey around Cape 
Horn and up the waters of the north Pacific to the Columbia River 
and Portland, Oregon, hundreds of the largest sailers, to carry from 
Oregon to Liverpool our surplus millions of the finest wheat of the 
continent. Will it be said, therefore, that Congress will not inquire 
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into the conditions of the harbors of that coast, or that Governmen; 
will refuse to enter upon a work so imperatively demanded by the 
true interests of commerce? While the Atlantic coast from the Bay of 
| Fundy to Florida Keys, through the generous and just action of oy; 
Government, is lined with breakwaters, artificial harbors of refyep 
light-houses, life-saving stations, and other aids to marine commerce, 
and protection te life and property on the high seas, must the mari. 
ners, the shippers, the traveling public of the North Pacific Ocean fa, 
nearly two thousand miles of sea-coast be left to brave comparatively 
unaided the daily perils of what not unfrequently would seem to }; 
a misnamed and treacherous Pacitic? 

From a personal experience of over thirty voyages between tl, 
ports of San Francisco and Portland I am able to speak with son: 
degree of accuracy in reference not only to the commerce and it, 
necessitiestbut the perils also of this coast. I will only say in refer 
ence to these last that while they are no greater than those of ordj- 
nary ocean travel, and in fact much less than those of many othe; 
routes, they are, nevertheless, none the less, as some may suppose, 
from the fact that these are waters of an ocean called the Pacitic. 
| But no other weightier argument is needed than that conveyed in the 
| lists of marine disasters I hold in my hand—disasters which hay; 
| occurred on the Pacific Ocean on the coast line north of San Francisco 
since January 1, 1861, and which I ask to have incorporated in my 
| remarks. These lists, aggregating as they do disasters to some fou: 
hundred and twenty-seven vessels, resulting in many instances in tota) 
| loss, to say nothing of fhe loss of cargo and human life, speak in tones 
more convincing than any mere words of mine, not only of the extent 
| of the shipping in these waters, but of the present need of govern 
| mental aid for this shipping. 

The first of these lists that contains a statement of the disasters 
between January 1, 1861, and December 31, 1869, was obtained from 
custom-house statistics in San Francisco, and furnished by Captain 
William Tichenor, of Oregon, to the Alta of that city, and published 
in that paper in its issue of March 10, 1873. The other, containing 
statement of disasters from January 1, 1870, to the present time, has 
been furnished me by S. I. Kimball, esq., general superintendent of 
the United States life-saving service of the Treasury Department, and 
| is authentic: 








Varitime disasters north of San Francisco from January 1, 1861, to December 31, 1869. 
a iinet ee $$ ______ a 
Date Name Place Amount. | Remarks. 
1861 | 
Jan Bark Acadia Prinidad, stranded bivtidbeckvnhbenenecabnbertbespiaevaaes $5,000 | Total loss. 
May Ship Sea Nymph ED SE NE 5 6 ig os ons cn dvtinse ech seddabiWe seueonaoun 300, 000 | Total loss. 
May Brig Woodpecker Colambia River Bar, stranded. ....<...0scccsscccecscesces 30,000 | Total loss. 
Jum Lawson [rt Sy i Tie... wn cnabakabsenes aacdes mesaeeeenegnaneuus 60, 000 Total loss. 
Jubs mer Shooting Sta ph SI CID oi ncinc nenedu cchb nd eishee denedneaeesd sekeun 3, 650 
Sept ever — | ee So en UMMOOE , 2. us vsadebdakaes subs abecseuseees | 48,000 Total loss. 
Oa Anglo-Americal Otf Tomales, stranded....... islet ts siglo ailick th vers aalic natalie 4,500 | 
Oct tford ne He Ci ONE...» nnnctekipuetdieimiabeehibtanartenl 1, 000 | 
Oct Marin EOE, SUNIL (Wi. o candies nacancbbauckns iste hsaepeenneda ea 3,500 | Total loss. 
Oct ‘ } uropea Bodega, stranded erie Se el ste iain ia a ee ee ke Lt 1, 000 | 
Nov Schooner Gina Re OOWONG SEH, DERMOOS. . ocnwcd cabstncnoeswenbdeebenwesssunes 4, 800 Total loss. 
No Ihr Nellie Merri Puget Sound, stranded euiete awsssAs cax 3, 000 | 
No Schooner Bian« I I a i 2, 000 Total loss. 
Dex s (ues f the I tn See Ce. kc ds cee en eens weeewe 2, 000 | Total loss of vessel and crew 
Teo. } 
Jan Sel L. H. Alles PEINOURT 6 5es ue icdin nv sandeappe KEseiy ws nEeb be eeeen 6,000 | Total loss. 
Jan mer Kaluna a Humboldt Bar....... Rw ce wits Wee detent aatletniell wa 6,000 | 
Jan : r Sparkling Wa Between San Francisco and Shoalwater Bay..-................. 549000 | Missing ; total loss. 
Jan Ship Bald EKagk Between Hong-Kong and San Francisco. ..............-------- 300, 000 | Missing; total loss. 
Jar Ship Dictator Between Hong-Kong and San Francisco, heavy weather. ...... 30, 708 
Jap Schooner Rosalie Point Arenas, stranded. .........cscccces-e-- 1,000 | Total loss. 
Feb Bark Anna Barnard ‘ Cape Flattery, stranded. ..... asethhiteseewspeeniew rexebed 4,500 | Total loss. 
Marcel Schooner Ella Josephine. Between San Francisco and Humboldt............ 4,500 | Missing, total loss. 
April Schooner Tongawanda...... Capsized 12 miles north of San Francisco Heads 7,200 | Total loss. 
Sept Schooner Pride of the West... ODS OUR NIUE bc uv dennewiweceWiewts Seonssbeunsnense 900 
Oct Schooner Florence E. Walton 7) Cteneniied mabe Meets MIG. . .ndwces vdcevcesccesdevacwsis access 742 | 
Nov Brig Shanghai AG ee, NY WOE cc nncinévashs siuecheduseetsensepes t, 000 
Nov Schooner 5. F. Blunt Waterlogged off Albion River. ...............-..--...- a 700 
Nov Schooner Monterey Point Reyes, stranded. ...... SS Fe Ee Mee ea oa Se 7,000 | Total loss. 
Nov Brig Lopud ; Between Puget Sound and San Francisco, leaky............-- 346 
Dec Schooner Sovereign. . DIGVAETO TAVOF, GUPOREOE <occnc cnc ccccccccsccs i kale Dhtabans 3, 000 
Dex Schooner C. W. Gunnel i) i Pe a tacuavchiviubeubewberebetancevuensenes 4,500 | Total loss. 
Dex Schooner H. T. Clay Noyo River, stranded A ae bakes am kenwel 5, 250 | Total loss. 
Dex Steamer Sierra Nevada Between Columbia River and Victoria, hurricane............. 600 | 
1n63t 
Fe Schooner J. R. Whiting I Lo ak de hehe apeadedetecbebeeot 7, 500 | 
Feb Schooner Aloyono................ EO ery CN EV ies boc ccc vdisunenes sss snes ecosessmncaes 6,000 | Total loss. 
Feb Schooner Far West... . SRN UIA ks in cnc duecamshibseusvversebvavoheens 500 | 
Feb Brig Quoddy Belle. ... rt SN III 55 on Sse ansGuesad ssa cuviieagebacuntens 3,000 | Total loss. 
April Schooner Union Forever. . ‘ en EO IIL TES 6 be Wacraniees euthivekdesbbadebebebeliaawes 5, 000 | 
April Schooner Josephine Willeutt.............. PoE Bee PNR suk é< sdbngninsuees cscmasewesubusncceveess en 3, 000 
April Schooner Francis Helen................... AR OU MEMO oi nails wdadecckhsssensenabbngenuasda 5, 000 
April Schooner J. EB. Murdookk.........ccccccccs Noyo River, stranded. ................. Be ee eh aon wise 1, 500 
Nov Schooner Frances Helon.......... ET's Cea Ne NII nonsense dices banvobeeeies cicess cs 12,000 | Total loss. 
Dex | Schooner Pride of the West.............. > Pn CE. ... ddedencssaubeéxcsvbebnd ea 3, 500 
May Schooner Eagle. ........-. SNES SUNN as sapimitecoe dneveuiwansudhbun whos xan 4,000 | Total ldss. 
May | Schooner Galveston............. Mendocino, stranded ................- pneniehacibat teak wants 10, 000 | Total loss. 
June Schooner Brilliant. . Otf Mendocino, dismasted ........... Suede cmscemsenéasescsecces 1, 200 
Nov Schooner Mendocino....................-. Between San Francisco and Mendocino, sails carried away.... 1, 000 
Jan DUNE PE cists hee bes saeus dcttinns svayke UN. O00 SINE on ccniknndhscucnbdbeshedesbbndcees tide 10, 000 
Nov Schooner Dashaway............... Ne Or I Faswawas Veen scaudisdaees ubvcwhuran basse 40,000 | Total loss. 
~— : Steam Corvette Novick ................... I ON NE I 5c 5:5 swenee cévabcddnowsenssmbaadess 30, 000 | Total loss. 
ss 
June Ship ‘Winged Arrow ........ccccscacee SEOs Oe Ma 0's Sos s osS a cade ckuleep bee ceenwes *, 910 
June BE SD eiraveuicons pubenhascccehenee es Cee CE, cc ncceuinedin ancdieeeds nnaeanseines 1, 000 
Nov EE, 50kks s+ anssbnsntned See Oe gic nck. ciccichaeaie sbtwcenaee ti, 000 
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‘ Maritine disasters north of San Francisco from January 1, 1861, to December 31, 1869—Continued. 
e 
if Date Name, Place Amount Remarks 
r 
1e04 . 
Let Schooner J. M. Chapman .................. Between Shoalwater Bay and San Francisco, foundered 20,500 Missing. 
Hab... Brig Energy ° i imaes sahetcoadeees koe Lost, Coos Bay ond Vehd ki Vek naein ah then néaeen ee js 10, 000 
fct...... Schooner Cornelia Terry...............--- Lost, Yaquina Bay  leeedrate: Soa Sa ea eee ; 0 
Dec Brig Blanco ----, Siletz River, foundered ..... Suse 15,000 | Total loss, passengers and crew 
Nov..... Bark Hartford De aie eae i ---- Humboldt Bar, lost.....-.. iia eee , 2 000 
April Bark Ocean Bird Coast of Oregon, capsized oma oa ; 0 000 
Tuly.... Ship E. Bulkely Point Arenas, stranded ............ peers a SO 24,500 ‘Total loss. 
Dec . Barkantine Constitution .................. Between Puget Sound and San Francisco, heavy weather : 000 
Dec . Bark Mallory ....-......- cea doekacences es] LEN Sets CURIE s<ocesees ae ee a &. 000 
Dec .- Brig Sheet Anchor Between Puget Sound and San Francisco, shifted cargo : 90 
Ik Bark Iwanowna. . Off Cape Flattery, foundered . Seis eth ak oednaterae ot ‘ 11, 800 
De Ship Caroline Reed.... .......----.---- --| Between Bellingham Bay and San Francisco, heavy weather », 000 
Dec..... Bark George Washington ........... es Between Puget Sound and San Francisco, heavy weather 1, 500 
Nov it ih... ccaeentesuugneqhmeswetsme Between Puget Sound and San Francisco, heavy weather. . 500 
Aug ee ee ae ein weg EN Between Puget Sound and San Francisco, heavy weathe: 10, 000 
Lebo 
Nov Schooner Sarah Louise Thirty miles north of San Francisco, stranded 1. 000 
Feb..... Schooner J. K. F. Mansfield.........- ----| Between Mendocino and San Francisco, heavy weathe 600 
March .;| Schooner Ann G. Doyle......-....--.-+-- OI TNT, WERONEs cor pexswcnssanseensencss oe 000 | ‘Total loss 
Sept Schooner Leah Natard Bay, stranded.......... CCRC cemaen eee | 
Nov Schooner Golden 8 Mendocino, Wrecked ..........cccc.sccscccccer cat asl abso i,000 | Total loss 
Nov Ee OD a fo ei os Be —— 7,509 | Total loss, 
Nov ESE AEE CN CR WO UOONIE A onc imandh waeineithgne uw atinené cine 7,000 | Total loss. 
Nov Schooner Storm Cloud...........-...-..- .| Between Mendocino and San Francisco, wrecked... 13,000 | Total loss. 
Nov RS ci. k clncactseamhae dene . For Albion River, from San Francisco .......... a 13, 000 Missing. 
Nov Schooner Lizzie Wild.............-..... -| For Umpqua, wrecked at sea............ eal ; 7, 000 ; 
Vor IIS a eh ae ie wie Point Arenas, wrecked...... a vise sralaathintan ia it 12,000 Total loss. 
Nov Schooner Phoebe Fay ..... avemae ene ana) RAMMEO TEETER, MURMIMEOR, o.006cccnnncenccansongnennasc » 500 
Ni Schooner Don Leandro............. ane us tS eR, BUNIIINEE 6 noc sn cvs wcemnunereveveewon 00 
I Schooner J. K. F. Mansfield ..............| For Noyo Rive a ‘ 000 
iy Schooner European. .........+0..-- rae we EO oo. Uo labs cactae 4 ome's's ceuene Sates 000 
Lk OS Ee eee Humboldt Bar sie ‘ 1, 228 
Marc! EEE SED sco nsiace cas ennsu nies as .---| Columbia River Bar, wrecke« : ao : aetna . 75,000 | Total loss. 
July Steamer Brother Jonathan ..............-..| Near Saint Geo Point, wrecked aieeceath ict abuare . 250,000 | Total loss 
Feb GID AMOUNT IR oe o nae nsnndsecace ccs Between Bellingham Bay and San Francisco, heavy weathe 2, 000 
eee. 21) a IR BRIID Nisianss +s wicsed Gruen ee esol in Skaget Head, stranded iis eo abeeninta ace ain kee.0 8 27, 742 
Nov. BUI IRR 6 wadcnvectreccedventus .-..---| Between Nanaimo and San Francisco, heavy weather...-... 7, 000 
Nov... Brig Barclay. ei cen ees Port Discovery to San Francisco, dismasted : 7, 867 
Nov it BOUT Esa noes nkcnand'es a .----| Bellingham Bay t 1 Francisco, heavy weather : 1, 600 
Vor i i one se eee ee ’ Puget Sound to S$ co, capsized....... 21.000 | Total less. 
I ie san 6 wai hee wikis qos a 0a'Ge Puget Sound to San Francisco, heavy weather as 1, 806 
D o+| BATK MAM. .....-vcccsccessve sseces Puget Sound to San neiseo, heavy weather ‘ 1, 000 
ities. hp OND crak Siw adina das aigpid web a-6< Puget Sound to San cisco, heavy weather . : ; », 000 
lent Ship Elizabeth Kimball .........-.. Sega Trial Island, went Satis diced einai intact 18, 147 
Dec... ES i oan clit mnnatedl a, heavy weather ; ; 500 
say SID WARE UO bos veecvcereccaes ROG sceace Rate cues a eae eet ean 410,000 | Total loss 
sci 
Nov....| Schooner Union Forever............. 1000 | Tota? loes, 
I SONNE SNEED ecu cingumepcenednbenana 00 
M ea es ook Gel BE BEE a a nae cdeoebetecns peesubeneeem «e s, 194 
4 IR Nt oa as ce a paaei ‘ a i eka ear cia aes Slintide Gtiheintnttnatt 7, 000 
April Schooner Ann C. Anderson ........- Shoalwater Bay, foundered................ 1, 000 
July Schooner C. P. Huestes..........- CRA. ccosdawawectoanes acetal nie dia 00 
g Schooner Coquetteé.........2-ec.ee0 Boke KERRE RAM eh A Ae nee Reape ‘ 2, 500 
Sept Ec crwae's a62 Sake Cietanew ae Dy eavy weathei ceemenne ew >, 812 
ict ....] Brig Perpetua... ...cceccccccccsceeees----| Coos Bay, wrecked... .........---cecceccecccesees eer 15, 000 | ‘Total loss 
G66. ct CE 65k cc dn ncésd vewoceweene led Race aal dei a aad 4, 255 
Oct ....| Barkentine Sue Merrill .................. j ae 6, 000 
Oct .<.0+) OOO TOME. vccevessnscecsne ---.----- San Francisco to Victoria, heavy weather sami ; 1, 000 
Oct ...., Schooner Hannah Louise......... .- .--| San Francisco to Mendocino, heavy weather ; 1, 800 
nly Bark Harvest Queen..............-..- .-.| Humboldt Bar : a aie eas 40 
JOD. ..0s} BO ROMERO. vnc csccess ance tees Humboldt Bar 5 eA aectemade ce mance ina ; 228 
Jec....| Schooner Toando. Capsized north of San Franciseo........ meine ‘ i », 500 
POD. .:<:25 Ne SEINE a Wak Vann sh as netensereccucss Puget Sound to San Francisco, heavy weather... ; 12, 722 
eb....| Bark Ella Francis..... sece-eseeeee----, Puget Sound to San Francisco, abandoned at sea iam aaa 12, 704 
Nov Steamer Transport.. ......-.--.-c0--ssccee Vancouver's Island....... Siig. x winiecalih oleic ad aie — 12, 000 
Nov. i cas cae shivivddetessisbe Nanaimo to San Francisco, heavy weatl : le a 8 
DO0..<cn1 Cee A ROO. hn ck sSeesecebcosccsess Puget Sound to San Francisco, heavy weather....... : 196 
DOC...) Rint IUAOOMMN AMONG ise osc s cccc ee cosecccses Nanaimo to San l'ranciseo, heavy weather... ‘ ba 390 
Dec....| Bark Adelaide Cooper .........--.. -. Puget Sound to San Francisco, heavy weather i 
Dec....| Bark Washington Puget Sound to San Francisco, heavy weather. - - 12, 000 
Dec....| Bark Almatia ..---| Puget Sound to I sco, heavy weather. ‘ J 7, 43 
Feb NS Stink ca Bn adenids'e pancho Vancouver's Island, wrecked.............-- 25, 000 
April Steamer Labouchere ..................- ... Sunk off Point Reyes... cease ; 160, 000 
OO. a2) a PE. bs osesdveeduvantedsnecdvecaces San Francisco to Pugs 010 
Sept Schooner Pride of the West.........-..- . San Francisco to North | 15,000 , Missing 
1367. - 
Jan ....| Schooner Two Brothers. ..........-..--.- Stove...... = iden wadie ‘ 1,205 Repaired. 
March .| Boboomer Pacis .ccicccoscde ccccccccsccess Bulged on Umpqua Bar....-.. iain dabiba anne Masitidn 2,200 Repaired. 
May ...| American schooner Flying Mist .....-.--- Water-logged ......... Reon weuedsehe pieneamea : 2,000 ‘Total loss. 
July American schooner Two Brothers .... Stewart's Point, damaged . .......cccscsecnee- Fo di aman 2 Repaired. 
Sept . American steamer Shubrick..............; Stranded at Cape Mendocino....,....-...-..-. 75, 000 
Dec. ...; American schooner Kaluna.............-.; From Noyo, capsized at sea.....-.---..--.--- ait ‘ 10,000 , Abandoned at sea. 
April... American schooner Sine Johnson ....... - SE ER or as Se nike waieambiald = sialon ip 5,000 Stranded and repaired 
April ... American schooner Mendocino............ I IRONED go vin cawcededceek sccecasoocoests . : 10,000 | Total loss. 
April American schooner Josephine Willcut..... Wrecked at Mendocin ceshesaen (hipibite sainawvedetede : 8,000 Total loss 
May . American schooner Noyo..........---.--- Struck Umpqua Bar and burned at Coos Bay........---. ‘ 60,000 ‘Total loss. 
Sept ..., American schooner Flying Mist ...-.-....-. Wrecked at Bowen's Landing. .....ccccccccosccccccccccccccese 5,000 Total loss. 
Pec.... American schooner A. J. Wester env acast A A I x00 pemebs teterndbbe nhwhwekebeumates . 6,000 | Never heard from. 
Dec... | American schooner Eliza Walker. ....... For Cape Mendocino...... Anttsse skein eeeaepiaen ‘ 7,000 Never heard from. 
1 cn, is swe oc) ON eR dna wens ede sa sv uees octeensuessacsendeeusneséente 6,178 Damaged in gale and repaired 
April .., American bark Nahumkeag ............- Wrecked at Drake's Bay............ é<1CCRTe ckneienan Ewen 11,500 ‘Total loss 
May ...| American bark W. B. Scranton .........-. Wrecked on Columbia River Bar...........-.-.-- Si seakite eaawes 225,000 Total loss. 
| American bark Nicholas Biddle ..........| Wrecked in strait of Fuca ............00-ccccescscoeccescccess 32,000 Repaired in Paget Sound 
American bark G. Washington............ NO 2) a ee ee ee eee 10,000 | Total loss. 
Sept... American bark Lizzie Boggs....... watievtiis Wrecked near Cape Flattery..........cccccescoee irene tice 12,000 ‘Total loss. 
Jan....| Battish chip Verte ses <.ccse... 02.200. From Puget Sound to Auckland, ran for Victoria, condemned. 50,000 Vessel and cargo sold. 
1868. 
Jan....; American schooner Hannah B. Bourne....| Stranded at Bodega..............--- iin nce Cinterat lh alae pate ‘ 3,250 Got off and repaired. 
Jan..... American schooner Morning Light........ Foundered at sea 4,000 Tota) loss with cargo. 
Jan...., American schooner Sarah Capsized off Bode : 1,00 Recovered and repaired 
Jan..... American sloop Malvina... -.-. RD OE SE iis ween nbedseteskn batswesubaeedéas a3 #00 Kecovered and repaired 
Feb.... American schooner Golden Rule Stranded at Navarro ............ ieee nkadeGainned Saag einai 1,500 Got off and repaired. 
Feb.... American schooner S. F. Binnt ............ From Noyo, stranded at Drake's Bay..... ae olS ete eee 000 «=Got off and repaired. 
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Varitime disasters north of San Francisco from January 1, 1861, to December 31, 1869—Continued. 


Da Nam 
In 
Feb American schooner (da May 
June American brig Commodore 
N \merican schooner Ella Florence 
] ex ‘ can schooner Sine Johnson 
ID 4 merican schooner C, P. Huestes 
I Ame in schooner Henrietta 
| Ame an brig Sheet Anchor 
Bs rican brig Hugh Barclay .....-....--- 
Feb American schooner Anna Beck 
Ma American schoonerColumbia. ....-.. 
Marc American schooner Sarah iain weeebes 
Api American schooner B. H. Ramsdell .....-. 
M American schooner 8S. F. Blant 
sept (merican schooner J. A. Burt 
et American bark D. M. Hall......--.. 
epi American bark Ocean... ....-- — 
al American schooner Louisa Downs mache 
i) Italian bark Palestro. 
N |} American bark Mary .......-- 
Ih American 3-m. schooner Forest King 
Ih | Gautemalan ship Clarissa 
Ino. | 
Ja American schooner T.S King 
Jar American schooner Don Leandro. 
Feb American schooner West Evans 
April American schooner A. J. Mouje 
April ..| American schooner Amazon 
Au |} American schooner Co®ta Sacr: mento 
Sept ...| American schooner Louisa Simpson 
Sept American schooner Twin Sisters 
Noy Amerecan schooner J.J. Fransen.... 
De« American schooner Alaska 
Dex | American brig Ida D. Rodgers............ 
Dea American schooner Ajax 
Nov American schooner Sovereign 
Dec American schooner Haze 
Dex American schooner Ostego 
Feb American bark Harvest Queen 
Nov | American bark Kutustoff 
Nov American bark W. A. Banks . 
Des American schooner Ward J. Parks 
Jun | American schooner Lizzie 
Feb | British ship John Bright 
Nov | American barl ere 
Dex British bark Rab 
Dea American bark Vernon 
Varitime dis 
Dats Name of ess 
1870 
Feb Amerncan bark Charles De, 
May American brig Occident 
June American steamer Active ae 
Jum American schooner Bunkalation 
Oct American schooner Alic« <— 
Nov American schooner Wild Pigeon. 
Nov American schooner Idaho 
Nov American schooner Florence 
Dec....| American schooner Norweste1 
De« | American schooner Alice Haake 
Dec... American schooner Potter ............ 
In7l 
Jan....| American bark Massachusetts 
Jan ....| American bark Forest King 
Jan | American ship B. Aymer 
Feb....| American schooner Kate Pipes 
Feb....| American schooner William 
Feb....| American schooner Anna. ...... 
Feb....| American schooner Francis 
Keb | American schooner Lizzie Derby 
Fob American schooner Fannie A. Hyde...... 
Feb American schooner George Hinrich 
Feb American schooner Huichica 
Feb American schooner J. H. Roscoe 
Feb American schooner Fanny ae 
Feb.. American schooner Tolo ..... eo 
March | American schooner William F. Bowne. 
April American schooner Margaret Crockard 
April American schooner Golden Rule.......... 
May American schooner Mary Cleveland. ...... 
May American schooner Clara L. West 
June American schooner Brilliant.......... 
July American bark Washington .......... 
Oct.....| American bark Whistler....... 
Nov American brig Crimea...... j 
Nov American schooner \ anderbilt. cawthivateus 
Nov American schooner Skylark. .......... =f 
Nov American barkantine Hattie C. Bessik 
Nov American bark Live Yank 


a 





Place Amount 
Krom Albion, stranded at Noyo.........--..----- a saa aca $750 
Struck Coos Bay Bar, sprung leak .....-. ieihinel iilbine merece 4,278 
Wy COS BE ND ia cc ce succes cntcccscecunsesesacscesesses 5, 500 
“on ROE. SS GIO a knddv cok iwe vcs ivepeccnes ccugnesdsswe stnees 2, 500 
Capsized at sea and drifted ashore at GO ois cnkp de csscusdncn 6,000 | 
Wrecked at Tommles.......ccccscccccccce ia dibeink siniemmamee 4, 000 
Wrecked at Coos DM yc usstescetsbebeudesbebsbupegerss .sice sue 7, 313 
Wrecked at Umpqua... .....-.ccccccccce cocccccccceneccccccs 12, 000 
For Noyo, damaged in gale ; 750 
Wrecked at Cuffey's Cove in gale......... ee RE ee 5, 000 | 
SN BIE IO on cain con chnceeeavdssdeekesses nantiseucunpeces 1, 750 
Bound for Mendocino, lost foremast-head . -.............-. 500 
We Oe BEY BOI  ceccucenccnecndwceesis ss scscnesesess 3, 000 
SORES O06 RL Er SINE TREND ons ect wecicensnioscscunesoccsnae 2, 500 
Wy OE 6 COO BET sé owe oe navtne cence esessccoevsdsusenesecs 9, 000 
i i er 56 5 Cockubeknene Asihss wah nie bpedaaube 8, 000 
Ty Pe OE GES GORGE. «0 ccuve sctwinsenvcevcenee+< aa 5, 000 | 
For Puget Sound, injure in gale, ran to San Francisco, con 15, 000 
demned. 
From Paget Sound, injured in gale..............-.....---- 1, 200 
From Paget Sound to Honolulu, damaged in gale at etiam ele 1, 160 
rom Puget Sound to Valparaiso, damaged in gale............ 8, 766 
Stranded in Albion River....... pcekshpuiided seus sekeee somens 14, 100 | 
BOROROE OE POG DIGI 6 ono ccd ceseks esacewsssusvscsdeqsscsns 1,500 | 
I SET REID wvcuinwnds snad¥keertaveiuaathbesnoors pidaes 5, 962 | 
WT POCHOG BO LIPITOR 'S EDGING. .. <cccsvcesentaciccscasevcescess 5, 000 
I IR. ooo cain dea cen centeceusenstenesnaedends 2, 870 | 
Capsized off Point Reyes... ........ccccsccesccccssscccece ” 1, 500 
REO: WARNE TIMP, anos <.  cccscnsvccenscesecedenencesscpoene | 1, 500 
Wrecked at Coquille . ................cccccces ivdennuwe se 5 -| 5, 600 
Wrecked af Novo .....0....ccccccnccesscccccseceess . 12, 000 | 
Wrecked at Cognille ................- Scenehuee dann vobeceunawe 5, 000 | 
I OEE MINN EIEN + ose cnde ockene Kes nceays astesuseoneenaes | 12,000 | 
Wrecked Point Arenas............... sme <n ae | 8, 500 | 
ne SE EE... . cab ceentcuscdannnctshenuvee ’ 2, 000 
I ee ca eebnen bade Riese eae e onieune 2,500 
FRE OEE SED .. scones 000006 boncce enpdcecosshebeoraionen 1, 200 
Of Cane Moendocins, BeumGer0G, .....ccccecescccsne +s scaccesescss 13,000 
From Bellingham Bay, foundered. ...... . aoe nade wate ee wat | 14,800 | 
ey ns I saccntcciowie ener ondeuabeteunencutenen | 6, 000 
Stranded strait of Fuca.............. sdubeetschindebanhiesans 3, 827 
lr Sen, SUNN DD yc cnaccnssnheaevebesnbhcenuhesennns 1, 500 | 
Krom Puget Sound to Coquimbo, wrecked at Vancouver's | 15, 000 | 
Island } 
From Puget Sound to Australia. wrecked at Vancouver's | 21,000 | 
Island | 
From Puget Sound to New Zealand, wrecked at Vancouver's | 22, 500 
Island. | 
From Puget Sound to Honolulu, foundered. -................... 18, 000 
s s north of San Francisco from January 1, 1870, to June 30, 187 
"lace of disaster = z 
—- 


Coos Bay to San Francisco, parted hawser while in tow, went $5, 000 | 
ashore and sunk. | | 

San Francisco to Coos Bay Cc cwesn be tndonewiwbawsccespncse |} 15,000 | 
Dragged ashore at Came TAMMO0, ... «6200022. ceccccbocesccecscocelsces ear 
I AG CR Oe ie ns week 5 6s hs eesiesawedeadive one 7, 000 | 
Seah PROPS OS Ge HUES. kes nescea'snceswns seaman Necescdlsscewe 
Fe BOE Cs SN be och Sn 5b ends re dewsccsecessonss|ec ce 
SRE OD Tn NNN is donb ede Rte Weas0ee> vonctneee ts cnchesvsenwnndl 
LAVA RUNONS BE CRE CRO... <a wecbdtsivedsicncsssenndccone a 
I BT ID oi oir in Snes ce Kecawedndécsucetowedioeesscewen | 
SINUS SIE a ic ocdcnaneekweawnaee indice datineses$6dudeubenwecnseuel 
Ss ae Oe EO SOOO onc x nso cenneedweusnwasewstas catlecssncs eur | 
San Francisco to Scammon’s Lagoon ..........-..cccscescccccclecee -| 
Sn ik SO AG NE SUNG ic ciiwien sic rkacksbwewenesvecsshoconvecadd | 
PRES SRE OO MII. 6s doc caicwbewwsss< wcvdewencdnsssihesees | 
Driven ashore at Stewart's Point in a gale. ....................|.....- ssi 
Stranded at Stewart's Point im O GAO... cksccccacesccccccccccclsccncccses 
Point Reyes, damaged in storm .....-.- Coenen seuabn sens co dennselssasenvset 
Point Reyes, damaged in storm ..................... eile dea knsbeetinccseck 
Off Stewart's Point, damaged............ SiSHiie ven weenen Siicaseloeeces eee 
Ce Rb oo es WUA So ceween pee ctae hs svevcun|ccenseseds 
WV CARS RAINES OE RE I 6 ois oo ven cttne sow senewss teen sclececcccss 
Stranded at Stewart's Point | 

| ARI CR IIE on oc os kcnwrened dd <itoivws Sine Ga Sabaseeiesanace . 
Stranded in a gale at Stewart’s Point .................. jetnscen Sng nse inane 
Stranded at mouth of Casper Creek..... Se he ee) eee esa 
Stranded at mouth of Casper Creek.....-. iuwenenuhietcostiscossnese 
Capsized at Coos Bay Bar ...............+- ecccceccs oresecccvce | 3, 000 
Stranded at Bowen's Lam@lar ........<ccsccecsscccccsecct iit maha as baneicmee ! 
Stranded at Stillwater Cove .......cccccccccsccccccses bcwtbesseleneapeeunt } 
eS SEES AT ee a ee ee Se ree ee aes | 
Stranded at Cape Mendoc ino. ssa Gab adn abeneelsoncs scbnu 
Stranded at Cook's Inlet... ..........sc00e iRise stebbendesnve] cater ssccs 
Oey eI ON I  cicvenetucinndecbeinhtne ee tieckestannsskwiae 
San Francisco to Trinidad, California. ..... bate’ iiikikntewt Maseeeiews 
San Francisco to Stewart's Point. -........ $bakone wala Hewes cceslinnssscsen 
San Francisco to Stewart's Point juieernin Minute tad tis CRs tinal de wee ieee 
Near © ape Flattery ; parted chains and drove ashore..........; 40,000 
Portland to San Francisco........ 


s 





Remarks 


Got off and repaired 
Repaired, Gan Francis 
Got off and repaired. 


| Grot off and repaired. 


Total loss of vessel and cargo 
Total loss of vessel and cargo. 
Got off after six months’ detentix 
repaired, 

Total loss. 
Returned to San F1 
Total loss 

Got off and repaired 


2 and 


“ancisco for 1 


epairs 


Total loss 
Total loss. 
‘Total loss 
‘Total loss 
Total loss 


Repaired 
Repaired in San Francisco 
Repaired in San Francisco 


Got off and repaired 
Got off and repaired 
Got off and repaired 
Total loss. 

Raised and repaired 
Saved. 

Put in Albion 
Saved. 

Total loss 
Total loss 
Total loss 
Total loss. 
Got off and re 
Got off, water- 


aired 
ogged. and repairdd 


| Repaired. 


Never heard from 

Never heard from 

Total loss. 

Got off. 

Repaired in San Francisco 
Total loss. 


Total loss. 
Total loss 


All perished 


Remarks 


Partial loss 


Total loss 
Total loss 
Total loss 


| Total loss. 


Total loss. 
Never heard from 
Total loss 
Total loss. 


3 lives lost. 


| Partial loss. 


Never heard from 


Total loss. 
Total loss 
Lost at sea. 
Partial loss ; 
Total loss. 
Repaired. 
Repaired. 
Returned to San Francisco for repairs 
Returned to San Francisco for repairs 
Total loss. 


repaired. 


Got off and repaired. 

Total loss. 

Damaged, and 2 lives lost. 

Total loss. 

Repaired in San Francisco. 

Disabled, and towed to San Francisco 
Towed to San Francisco and repaired 
Total loss. 

Total loss. 

Total loss. 

Partial loss. : 
Returned to San Francisco for repairs 
Partial loss. 

Partial loss. 

Total loss. 

Never heard from 
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Maritime disasters north of San Francisco from January 1, 1870, to June 30, 1878—Coutinued. 





























































Date. Name of vesst Place of disaste ge Remarks 
x 
1871 
Nov American schooner Amanda Ager..-...-.- EE SI IND sae cb dca ui siceeeiassenan dwdwonsvu~ssleswweeacus Never heard from. 
Dec..--, American brig Kitty Coburn........-..--. Between Burrard’s Inlet and San Franciseo.........---.------|s..... ---, Partial damage. 
Dec American ship Windward..........----..-- PEE SIAR BIN so ace we cess neccec evened esdb acest anvecsssesslecseas .-. Cut away masts to save sup. 
Dec...-. American bark Shooting Star.........-... San Francisco to Nanaimo; stranded............ -s-eee--+|ee---e---. GOt Off and returned to San Francisco 
F for repairs 
he American schooner Liberty........--.---- RE I os 5 Sado pha an avhnw ss cuusieeees bu legcwens aula 
American schooner Alaska........-.-.---. Mouth of Coquille River...... 2,500 | Partial loss 
American steamer Commodore.......-...-- Wrecked off Coquille River aha a ie ein 4,000 | Total loss. 
American steamer U.S. Grant..... hea Driven ashore at mouth of C Yolumbia Be aakt ois. cwewa tenceuloneuaseue Total loss. 
American ship Helen Foster........-.....- EE 5 Sah wan 5 cadeel cllawins cava WweNdes ne euceubsccb ee cectnetoeulakicnsaven Partial loss 
American bark Mallory............-.----- eee dabei tie Cincabiale a Partial loss 
German ship Cornelia, ....2<..<.+.5.....- Howe's Sound. ...... ‘ ... Partial loss 
American dese Decatur...... ead .---- Off Washington Te rritory we Sa Total loss 
an..--. American schooner Starr POE Sees enne 5) eR OY OO TDI MINN 6 ois bss ew swede dae acadas senesecucces 15,000 | Never heard from 
Feb American schooner Fanny Jane .....-....| Stranded off Navarro River . .............222.-00e-eeeeee eee ----.---| Total loss. 
Feb American schooner Ella Florence. . .-....- Broke from moorings at Mendocino ...............-..-.-- , -eeee-e-| TOtal loss 
Feb..-. American schooner Meldon........-.-.--- I eo tac vcr ain biniae: kdb iamawdwealacmanee .. Repaired and launched 
Feb American schooner Therese ........-..--- SERENE DRONE GE DONE BOUND a. oes 5 o's hoe veccccn ne cwwedeennslecccee ... Got off and repaired 
Feb.. American schooner B. F. Lee .......-..-- Dragged ashore at Point Arenas...................- vane eaiannek ...--. Got off and repaired 
Feb..... American schooner West Evans .....-...-- Rees GRIEG OEP ONNG ATONOD. «5. os cn sncecccnecvecsceccecwals ssc weuces Rebuilt. 
Fep.... American schooner Emilie Schroder ...... Dragged ashore at Point Arenas....... snes kovneeubres ...... Got off and repaired 
March .| British bark Speedwell .............-.. Dragged ashore at Point Arenas. ................0. cccceeccneee ...| Total loss; part of cargo saved 
April American schooner E mere a Pe Ne ows nadinncaecegnisesuswenebecbetenendaseos<lasanws ... Partial loss 
April American schooner C. A. Drew Off Albion River .... as eben wees was Avinbheeeas ..---- Partial loss 
April American schooner Hannah Louise - Wrecked off Russian RRR Sn Sh ass ii ati te oeee.ee-| Total loss 
May ..-. American schooner D. 8. Williams ......., Between Humboldt and San Francisco. ....... ape tec hawha web dine Poa Repaired at San Francisco 
Mav American schooner W. “IL Meyer IN [eee eee sretelee dead Partial loss 
Tune American steamer California ............. Damaged on passage from Victoria to ) Portland, Oregon. ... : .... Taken to San Francisco for repairs 
June..., American steamer Idaho ................. pan Francisco to Paget Sound .......ccsece cunscsccsces : ... Partial loss ; 
Aug. American schooner Energy ......-.....-..- 2 00s Bay to San Wranciseo .........2.2s.00-seees aS : Dismasted 
oct ..... American schooner W alter Raleigh....... Capsized and drifted ashore near Cape F latter y- i Sasteaiicine All lost 
Nov American bark Chris. Mitchell.........-..- EUG WEEN BO SONS MIMGIBOR «conc useese sv vcutecccesccasess Repaired at San Franciseo 
Nov American ship Coquimbo ..........-.-..-. Sprang a leak at Port Madison ...... IY stasedhe nad Repaired at San Francisco 
Nov. EOGIIRD GN ODI os 5 ies 585 500caee INE od. 2 daniapeweacsh heh wedaols Smedens : Put into San Francisco for repa 
Dec..... American barkantine Fremont............ San Francisco to Oonalarka ...... ane rakes ad anile wie le ...--| Disabled 
ler American steamer George S. Wright...... en OE os une nWeldnibesaedeeuasneceons ; Never heard from t] 4 
American schooner Ame ethy PR xctices ..-., San Francisco to Port ‘Townsend ..............-. Partial 
American bark Almetra ...............-.. PD Ee Ol SEAMED cdo n cpa oUleew es tantécweswbeens Partial k 
American schooner Meldon ............- San Francisco to Umpqua ...... Ae hens seusinananw ee 10,000 Total loss with a 
American schooner Emma Adelia.........) Off Bodega, capsized Be el eee \ i 
an. American schooner Wm. Mighel.......... San Francisco to Tomales ....-. On n lo 
Jan. American schooner Sovereign ...........- Off Russian River, California.................-. | 1 
Feb American schooner Mary Cleveland ...... San Francisco to Point Arenas, stranded I t airs 
: April... American schooner Light Wing .......... Stranded at Salmon Creek.........--. nee aie tal 
; Tune American schooner Enterprise. ....- Stranded at mouth of Umpqua Ba cs enlehich : 10, 000 
Oct American schooner Nellie Edes........... Struck reef in Cook’s Inlet..................... . Di 
het Awerican schooner William Ireland...... Stranded on Orenga Island ina gale ...... ...... ra 000) «6 Tots 
Oct ....; American steamer Fearless ............- Stranded in Coos Bay ....... aseiate we aon 3,000 To los 
Het....| American schooner Bobolink ...........-. Stranded at mouth of Umpqua Rive ; 2 14,000 ‘Total lo 
Nov. American schooner Pinol ....... .......-.. Stranded at Stewart's Point .-- ctereees 3,500 Total lo 
Nov..... American schooner John Hunter..... -----| Stranded at Yaquina Bay ...... : 10,000 ‘Total lo 
Dec..... American schooner Mary Hare .....- ----, San Francisco to Humboldt, capsized...... “000 ‘Total loss; 6 lives lost 
Dec..... American schooner Ann M, Iverson ...... Drove ashore at Point Arenas...............-- 000 I 
Dec....| American schooner Elida .........-.. ...| Coos Bay to San Francisco, capsized in a storm ‘ 16,000 Total loss; 1 4 los 
De American sloop Artful Dodger. | Stranded at Protection Island...... 7 5 otal k 
Dec Amerian sloop N. L. Tibbals............... Stranded in Puget Sound.................-- otal lo 
Dec...., American sloop True Blue ---| Port Townsend to La Conner...... ahaa gia , otal loss 
Dec. American schooner Forest King. .--| Stranded on Vancouver's Island .... ' paced’ Potal los . 
Dec British bark Rosedale .......s..cccccesess Stranded on Vancouver's Island tat ’ ; Partial loss 
Dec British bark Fanny. ............ ete aty Stranded on Discovery Island ; peelers Potal loss 
1874. 
Jan....| American ship Panther ...........-.....-.- Nanaimo to San Francisco, lost in snow storm at Navarro Reef 39,000 ‘Total los 
Jan....| American schooner Laura May ...... . Stranded nine miles north of Coos Bay ; Es 14,000 ‘Total lo 
Jan..... American steamer Diana ..........-.. ....| Off Cape Flattery, disabled, drove ashore, and broke 10,090 Tot 
Feb... | Amerian steamer North Pacific. ..... ..-.| Stranded - gale in strait of Fuca....... eed : 1000 Partial loss 
Feb....| American schooner H. Caroline... ..... .--| Wrecked at Tomales ........- atbat3 jre5 oes ‘ 1,175 ‘Total los 
March .| French brig Sidé.........-.-.---++---+-+-- 2 at Sand se month of Columbia Ri 2,000 Total lo 
March, | American schooner J. Mora Moss...... Capsized in a heavy squall off Stewart's Point.... ‘ 4, 00 otal loss; 1 man lost 
March | American bark Chris. Mitchell..........-.. Wrecked at Seoneen Os xaos case cknehs ; teaaes len 6,875. Total lo 
March .| American schooner Margaret ............ Sitka to San Juan Island, wrecked in a hea ra beh fotal lo 
April ..) American ship James Cheston .........--- San Francisco to Nanaimo ................-.0 ,990 Partial loss 
May ...| American steamer Eastport. ...-......--.-- Stranded near Humboldt . .. . sata on wbi we 1,500 Partial los 
June...| British ship Prince Alfred..............-.- Stranded on Duxbury Reef --. ‘ 120.000 Total los 
July ...| British ship Warrior Queen. ......-...---. Stranded north of Point Reve ‘ ‘ 10,000 | Total los 
Aug....| American schooner J. E. Haskins. .... -. Capsized otf Point Reyes 7 a Boe 2500 Total loss 
Oct.....| American bark Shooting Star. ........-.-- Nanaimo to San Francisco..............--.-. Partial lo 
Nov American schooner Sine Johnson .......-. San I’rancisco to Point Arenas a 6,000 Total loss 
Nov . .., American schooner Emily A. Farnham. . San Francisco to Creseent Cit 12,000 N r heard f i 1 s los 
1875. 
Jan....| American schooner Osceola ...............| Dragged ashore at Fort Ross ...... ee 1,500 Partial los 
Jan..... American schooner Northwester. . . .| Stranded on Rogue Riv r Bar... Lena See pcatewe ies 7,500 ‘Total loss 
Jan.... American schooner Ellen Adeli ----| Stranded in heavy gale at Crescent City ub bubéuwe eowwas 3500 =Partial los 
Jan....| American schooner Barbara ............- Driven on shore south of Kodiak... covees . a Total los 
Feb American steamer Los Angeles.........- Off Tillamook Head, Oregon es Fata aa 10,000 Partial lo 
Feb . ..; American schooner Venus ................ Dragged asbore in heavy yale at Point Arenas ‘ 3,000 Partial loss 
March ., American bark Architect....... Dragged ashore at mouth Columbia River. ..............-. oa 8,000 Total los 
March .. American schooner Ontario. ...... ---. Stranded in heavy g ae at San Juan, strait of Fuca bea 1,000 Total los 
April American steamer Eastport............... Strand ed at Duxbury Reef (uece civbbGiibeb Sites Osage »),000 Partial | 
May ...| American bark Union. .................00. Stranded at ¢ lark’ . Island Washi on Sound........ é ; 12,000 Total loss; 1 life lost 
May ...! American schooner Glenarm.............. San Francisco to Russian Liver: str ae in heavy sea ...... ~ 500 Total loss 
May .... American schooner Orient ......-- ween andou 00 Bacsiwater. Day Bar... s.<ccsesicscccsccssccsscoce 000 Partial loss 
June.... American steamship Ajax.......- : -«| 8 Strand ROGET BOG iss. nds 6500. un sscecerenscue 1,500 Partial loss 
June. British bark Forward. ........cccevcseccoes Stranded 1 Ray cimha dans swowke iene eemduhe a ee Partial loss 
July.. American sloop Lizzie Brown. ............ Stranded mouth of Columbia River...............-.- I Partial loss, 
July.. American schooner Silas Coombs, . ........ Driven ashore at Little River. ....... iS oceeeepaeubar 7 16, OO lotal los 
July....! American bark Clara R. Sutil. ........... Struck by heavy sea on passage from San Francisco to Coos Ba 1,200 Total loss 
July..... American schooner EF: istport...... .... Stranded near Point Arenas....... . keh ddtbewa 64,000 Total loss; 3 lives lost 
Sept ...| American schooner Sitka................. Wrecked in gale at Wrangel, Alaska : ; 1,050 ‘Total loss 
Oct ....; American brig Willimantic.. ..............| Foundered in heavy gale near Humboldt Bay 000 Total loss: = lives lost 
Nov....! American schooner Buid................. -| Caprian Island, stranded iz Potal 
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ee Yaritime disasters north of San Francisce from January 1, 1870, to June 30, 1878—Continued. 
So 
j ‘ Name of vesse Place of disaster. & z Remarks. 
7 
Ni American steamer Pacific. ..... Collision with the American ship Orpheus, thirty miles south- $100,000 Total loss; 236 lives lost 
west of Cape Flattery. 
Ni American ship Orpheus. oo --++-ee+- Barclay Sound, British Columbia, stranded .................-- 40,000 Total loss. 
Nov American schooner W.5S 3. Phelps. San Francisco to Shoalwater Bay, stranded in a tornado. ..-... 3,000 Partial loss. 
Nov American ship Emily Farnham........ Stranded at Destruction Island ...........0...200scccce: ences 25,000 Total loss; 2 lives lost 
Nor American steamer Gussie Telfair . . Stranded near mouth Columbia River. ..............---.---. 6,000 Partial loss. 
Nov American schooner Meta Bend Stranded mouth Rognoe River. .........<0ccscssesssopecccecsces 7,000 Total loss. 
fi American bark David Hoadly..........--- Lost part of cargo in heavy gale off Columbia elie 450 Partial loss. 
N American bark Florence ...........-.----- Abandoned twenty miles south of Umpqna River 8,000 Total loss; 9 lives lost. 
American schooner Sunshine Ten miles north of Cape Foulweather, capsized and drifted 45,000 Total loss; 20 lives lost 
ashore. 
American ship Coquimbo .. Stranded at Point Wilson on passage from Port Madison to 3,000 Partial loss. 
San Francisco , 
American steamer Los Angeles Broke engine in heavy gale south of Columbia River.......... .......... One life lost. 
‘ American bark Oak Hill UNG Ren 60 Gah PO io oo ctu cccsdessevecrcocessss 5,000 Partial loss. 
IM American schooner Sparrow Stranded at mouth of Umpqua River.....-.......-..-.-. Kvacnehisdn bemmah Partial loss. 
é American bark Powhatan At sea off Cape Foulweather, heavy weather. ....-.....-...----- 200 Partial loss. 
! American bark Rival Stranded at mouth Columbia River. ............-......-.--- 200 Partial loss. 
ul American schooner Kate L. Heron From Tillamook, dragged ashore at Smith's Point.......... 200 Partial loss. 
I American schooner Carolita. EOE OE DUA Beek s wp euberk bs cuindscaentinesscccepssienes 16,000 . Total less. 
I American schooner Harriet Row¢ i 2 RC, oc vecdnsh ab behwwe ashes 6iach hate nie 8,000 Total lcs. 
el American schooner Uncle Sam Wrecked off Capo Foulweather. ...........cccccccscccrvccveces 14,000 Totalloss; 6 lives lost. 
el American schooner Susie...- ot SORE HG IIE Bann nee coenscuccceincesinnstseontces 5,800 ‘Total loss. 
eb American bark Iconium ..........-. 1 Southwest of Capo Flattery............-ccccccccccccccccecess 2,000 . Partial loss. 
Ap \merican schooner Caroline Medan Stranded at Yaquina Bar...... abn eaub ede 8,200 Total loss. 
\pril \merican @chooner Albert and Edward Capsized at Humboldt Bar ............------cccccceceees 11,750 Total loss ; 5 lives lost 
Ma American schooner Jas. Townsend......-.. Off Bodega, in rough sea....... 5,500 Partial loss. 
yune...| American sonooner Sl the Hateher...-.}/ conied off Bowen's Landing............-- 3,200 Partial loss. 
Fume American steamer Panama . , 5 
Aug American schooner Undaunted Stranded at | Bowen s Landing 4,000 , Partial loss. 
Aug Briti hip Buckinghamshire Stranded near Columbia Rive 2,500 Partial loss. 
ep American schooner Geo. P. Hau Stranded at Point Reyes co ececieceseoccescorse cvceosces ecccese ‘110 Partial loss. 
bet American brig Perpetua Coos Bay to San Francisco, foundered at sea off Cape Gregory. 17,000 Total loss; 4 lives lost. 
Oct American schooner Fideliter...... Dragged ashore at Cuffey’s Cove .........scccsscccceccccccnces 30,000 | Total loss. 
American schooner Fairy Queen...... Off Mendocino, sprung & leak. .....6..2+.sccccoccccocccenccees 150 | Partial loss. 
Ni American steamer Pelican : OO CNS BERIRINIID oon nine n ca tntcwansecsenndeny widens repevewas 1,750 | Partial loss. 
Ne American bark Gem of the Ocean \t sea, on passage from San Francisco to Seattle..-.......----. 150 Partial loss. 
ra American ship Commodore Stranded at Cane Fiateery . .. ..4. . 60> cccrwcrcvcsccscycusscess i 20,000 | Total loss. 
Jar American bark Oak Hill............. Stranded in thick weather at North Point Shoal, Wash. T .. 100 Partial loss. 
Fel American schooner Artful Dodger Stranded at Bowen's Landing in heavy sea.................... 1,300 Total loss. 
Fel American schooner Ida Schnauet Dragged ashore in gale at Dungeness...............-.. 150 Partial loss. 
el American schooner Sparkling Sea eR ee ee 600 | Partial loss. 
American schooner Morning Star Sprung a leak, water-logged, and capsized southwest of Point 12,175 Total loss; i life lost. 
Rey« S 
Api American schooner Lizzie ieee’ a6 Wegman Tae ons ca cnt nner sepa eiwnwhnndues seneee 3,500 . Total loss. , 
pl American Schooner Mose......... San Francisco to Coquille River; gale and heavy Gs cctvinwss 600 | Partial loss. 
I American ship Washington Libby ms SE cers RIED «. <a cevd ad mane Ghip webb aneeaee cas 4,000 Partial loss. 
mn American bark Cambridge Capsized tifteen miles southwest of c ape F latte ary Rocks ..... ‘ 11,000 ‘Total loss; 1 life lost 
American bark Modoc I Ci SRE OE OD... ik ccus cok nntdiendasceeerineneas Waree 1,500 Partial loss. 
ept American schooner American Girl.. , BORG 1S RORORRT BOGE cc cccescosvnsnkccuseccsonnencse 1,200 | Partiabloss. 
het erican schoon : Vy . | 
et — ae = ~ ao nt ° erenOl OF TOUS COG 0 oviiiwsivcdsbanwesnseercssccesdans 1,100 | Partial loss 
Oct American schooner Selma...... - Stranded at Point Reyes 2 eee enebne pet angen biehnanumbeces 8,900 | Total loss. 
Oot American schooner Nautilus...... ee ee hae ani 3, 280 | Total loss. 
Oct American schooner Johannes Stranded at month of Little River in he avy § SOD wnebee evi ee 10,000 Total loss. 
No American steamer Bouquet REUSE DORE GIS TIOFOS 5 oo. 0000 ndcvencecentbassunansend esse 1,500 | Partial loss. 
Nov American schooner Martha and EF Siz abeth Stranded at Bowen's Landing ............ ante ate Ses pod 5,400 . Total loss. 
Nov “ American steamship City of Chester...... Mouth Columbia River in heavy sea..........-..-2..--2-0- 250 Partial loss; 1 life lost, 
Nov American schooner Mary Cleveland Wrecked in heavy sea at mouth Noyo River. .........-.-.-.-.. 6,576 | Total loss. 
Nov American brig Hazard. Dismasted, &c., at mouth Columbia River..................-.. 1,000 | Partial loss, 
No American schooner Eden Capsized off Point Reyes .......... ok Sebi mace aen eee dalen 1.050 | Total loss. 
Nov American steamer San Vicente SE EE DEROOE cn ccnnwndnnninesvaeensegerhexenendnedsus 2,000 © Partial loss. 
” v American bark Oak Hill................ -| Port Blakely to Australia, at sea, off C ‘ape Mendocino, in a storm. 600 | Partial loss. 
ye American schooner Emilie Fransen..... ? : a hak § 1,400 | Partial loss. 
LD American schooner B. F + ec ne ee 5 Cutfey’s Cove, collided... .......----+++--++++-+2++eeeee- ? 13,000 | Total loss. 
De American schooner Marretta win} SOR OA TER Bee ince s 6 acca nkinnses tren ecicons ese 12,400 | Total loss. 
De American ship Leading Wind............. Dragged ashore on bar north of Columbia River............... 9,200 | Partial loss. 
Dec Asmertenn shin Pilerim. «.ccccscucevecencs: Mouth Columbia River, stranded.............-..--....... 16,000 Partial loss. 
Ty 
an American schooner Susan A. Owens RI CE PIO Ty hive vo tnin ck shamneb bass teendannnseniees 12,000 Total loss; 1 life lost 
Tan American schooner Annie Gee.... Coos Bay to San Francisco, off Cape Mendocino. ............... 400 Partial loss, 
an American bark King Philip............... San Franciaco to Paget Sound. .... .....scccecccevevcccscccecce 19,000 Partial loss. 
Tan American schooner Lola...... iat lrinidad, stranded, stress of weather....................-..--- 16,000 Total loss. 
Jan American schooner Free Trader... Drake's Bay, stranded.......... Senses sersccnces eeenescecese 6,000 Partial loss. 
Tan American schooner Mose.......... ; Dragged ashore in Drake's Bay...........-.---ese0------eeeeee 4,000 Partial loss. 
Feb American schooner B. H. Ramsdell I RIOR os cai cased inane sig Oensdensesone 1,300 Partial loss. 
Feb American bark Oregon .....-......- Seabeck to San Francisco, at 808 .... 0+ ....ccccccesccecccecces 2,000 Partial loss. 
Keb American schooner Course! Port Ludlow to San Francisco, continuous gales on passage ... 4,000 Partial loss. 
Feb American schooner Alice ............ Port Blakely to San Francisco 1,300 | Partial loss. 
eb American schooner Fourth of July North of Point Bonita, heavy gale 2,000 ‘Total loss; 3 lives lost. 
Feb American barkantine Hattie Flickinger Port Blakely to San Francisco................ 500 Partial loss; 2 lives lost. 
Fel American bark Gem of the Ocean .... De sparture Bay to San Francisco, strained in heav vy gales cesces 600 , Partial loss. 
Feb American schooner James Townsend Off Cape Mendocino, heavy. gales..... a eaa Sia aati lenses i whit 1,000 | Partial loss. 
Feb American barkantine Constitution. ....... Duxbury Reef, whirlwind: ........... Mnewectnitrebs> ses 1,500 | Partial loss. 
Feb (American schooner Twin Sisters Trinidad, stranded ........ 2,100 Partial loss. 
Mare! American schooner J. G. Wall............ Crescent City, stranded 2,500 Partial loss. 
March. American schooner J. P. Haven Foundered ten miles north of Tomales Point 3,000 Total loss. 
\pril American steamer Cordelia ............... San Francisco to Coquille River............ $s Geinaaeninaieaidin pSihainé 11,000 Never heard from ; 5 lives lest. 
April American schooner Johanna M. “Broc k San Francisco to Humboldt Bay .............. seria lela ingles ‘ 12,000 Never heard from; 6 lives lost 
April American schooner Lizzie Madison ....... Eureka to San Francisco, heavy continuous gales ............. 3,400 Partial loss. 
{ a cere an ship Western Shore...........- Duxbury Reef, stranded ............... in tease talib bi tabi pita 77,000 Total loss. 
3 op merican steamship Ancon............. i we . . 5 Sli¢ re, 
rs | Sept American schoone Pp *hil Sheridan......-. 5 Near mouth Umpqua River, collided ..........-.----+-++---+. ; 16, P+} Teen ieee 
I Sept British ship Jesse Osborne................ Between Point Bonita and Duxbury Reef ..... bho uteetnwaemen 53,000 Total loss. 
i Sept American schooner Mary Hart ....... Bowen's Landing, foundered .......... bbtnhe ctgnk wnat 4,620 Total loss. 
4 Oct American schooner Mary Lunt ........... Mouth of Navarro River, stranded in a gale................... 3,800 Total loss. 
i Oct American barkantine Free Trade. .... Off Quilleyute Rocks, Washington Territory, water- logged and | 11,500 Total loss. 
i stranded, heavy weather. 
; Oct ....| American schooner John Stitson...... Between Fort Ross and San Francisco. ..... Manibidiedatsr ania . 2,000 Total loss. 
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| have, Mr. President, thus reluctantly felt constrained to bring 
forward this array of marine loss of life and property, believing that 
crue statesmanship would not, for mere temporary benefit or local 
pride, permit any concealment of the truth or suppression of real facts. 

The pesmanent aid to our commerce designed by the pending bill 
will, I trust, in the future, when years shall have passed away, more 
han compensate forany supposed temporary cloud that may be thrown 
over the commerce of that coast by a truthful exposition, not only of 
‘ts extent and advantages, but of its disadvantages and perils as well. 
While we may not in all things welcome Mahomet as our pattern, he, 
we are told, “ destroyed to save, and planted science and art in fields 
fertilized by blood.” The physician who would effect a cure in an 
intelligent and speedy manner must of necessit y underst and the nature 
of the disease and the perils to which the patient is exposed, and how 
often then to save must the knife be applied and the limb amputated. 

The true sentinel on the watch-tower, unlike the pirates on the 
coast of Barbary who allure but to deceive and destroy, will proclaim 
aloud to approaching fleets the dangers of the passage. 

The Government, in view of these frequent disasters, has within the 
past two years taken one important step in the ri zht direction by 
establishing, through the very efficient United States ife-saving serv- 
ice, eight life-saving stations on this coast, to wit: at Neah Bay, 
Shoalwater Bay, Cape Disappointment, Cape Arago, Humboldt Bay, 
Bolinas Bay, Golden Gate Park, and Point Conception. This was done 
in accordance with an act of Congress passed in 1874; and the service 
should be extended to other points. Impressed, therefore, Mr. Presi- 
dent, with this view of my duty, feeling called upon to ‘cry aloud 
and spare not,” I feel constrained, in addition to what I have already 
stated on this branch of my subject, to call attention to the following 
statement made by the United States board of engineers for the Pa- 
cific coast in their report of February 14, 1877: 

The distance from San Francisco to Neah Bay, at the entrance to the strait of 
Fuea, is seven hundred nautical miles. While there are many open anchorages 
scattered along the coast between these places which afford reasonable good pro- 
tection for vessels against the prevailing northwest winds and seas in summer, 
there are none for this entire distance that a vessel can enter in heavy southerly 
weather when the wind is south, southeast, or southwest, as it frequently is in the 
winter season. It is true that vessels can generally cross the bar of the Columbia 
River and seek shelter at secure anchorages on the river. But this is not always 
the case. In heavy southerly weather, when a harbor of refuge is most wanted, 
vessels dare not approach the bar of this river. It cannot therefore be considered 
, secure harbor of refuge. A good harbor of refuge ought, of course, to provide 
secure anchorage for all vessels for all winds from whatever direction. But what 
; more particularly needed on this coast is protection against heavy southerly 
stormos, 

This board, proceeding further to give their views in the report 
referred to upon the proposition as to whether the Government should 
baild one large breakwater on this coast, inclosing a capacious har- 
bor,or several smaller ones distributed along the coast, uses the fol- 
lowing language : 

One of the first questions which arise in consideration of this subject is whether 
n case protection for vessels is to be sought by artificial constructions, we should 
build one large breakwater, inclosing a capacious harbor, or several smaller ones 
distributed along the coast, each affording protection for a few vessels enly. Our 
examinations and studies of this question have satisfied us that if any breakwater 
is to be built on the coast now under consideration, it should be large enough to 
afford all the protection that is needed for a harbor at that place for the present 
and for many years tocome. We are led to this conclusion principally because 
any construction at any place on the coast affording secure anchorage for even a 
few vessels will necessarily be very expensive ; and before undertaking any second 
work we should profit by the experience to be acquired by the first 


Again, Major John M. Wilson, of the United States Engineer Corps, 
and for over three years in charge of river and harbor innprovements 
in Oregon and Washington Territory, in his report on Port Orford, 
of date September 23, 1878, says : ‘ 
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from all the advantages possessed by the point named, we would ask for the imme 


diate construction of port of refuge irrespective of any local tonsiderations, and 
would so pray. 


Adopted by the house, September 13, 1878 


J. M. THOMPSON 

Speaker of the Hous 
JOHN WHITEAKER 

President of the Senate. 
That the vast interests involved in the present commerce of these 
waters, the present disadvantages and porile being considered, would 
more than justify an immediate expenditure of the amount necessary to 
complete within a year a breakwater and harbor of refuge, were such 
a thing a physical possibility, there can be, it seems to me, no question. 
When you take into consideration the time that must necessarily be 
employed in completing a great maritime work like this, even with 
the most lavish appropriations and under the most favorable condi- 
tions, the necessity for the speedy commencement of the work becomes 
at once conclusively apparent. 

A suggestion or two in regard to the great length of time neces 
sarily required in completing any such work: a partial breakwater 
according to a survey made at Trinidad on the Pacitic coast, esti 
mated to cost $3,076,500, containing 762,000 cubic yards of stone, and 
requiring two tons to the cubic yard, would, according to the report 
of the board of United States enginéers for the Pacitic coast, with 
the necessary money appropriated each year, require under the most 
favorable circumstances of wind and tide nearly eight years in the 
construction ; while the completion of the whole work, costing accord 
ing to the estimate $7,694,500, would under like favorable cireum 
stances require necessarily seventeen and nine-tenths years in com 
pleting it. The board of engineers for the Pacitic coast, therefore, 
very properly state in reporting upon the necessities of a breakwate1 
on the Pacific coast, that although the interests of commerce at any 
time on any particular coast may not be of such magnitude as to 
require so vast an expenditure immediately, still, say they, if we can 
fix upon any time in the future when the wants of commerce will 
require one, it is manifest from the great magnitude of the work, a 
well as the uncertainty of the appropriations, that such a constru 
tion should be commenced more than twenty years before that time. 
If, therefore, a work of this character should in the opinion of out 
Engineer Corps be begun twenty years before the commercial necessi 
ties required it, then, a fortiori, may I insist upon the inauguration of 
this work when the magnitude of the commercial interests are such, 
as I confidently insist I have shown them to be, as to require it now. 

Now, as to the point of location. And as to this I insist that the 
principle of the “‘ greatest good to the greatest number” should pre 
vail in the construction of a great national work such as this must 
necessarily be. While Congress may not undertake to, and perhaps 
should not, select or undertake to decide definitely as between points 
within certain parallels of latitude, within and between which it must 
be apparent to all the harbor should be lecated, still it is the duty of 
Congress, upon its knowledge of geographical lines and distances, the 
nature and extent of the commerce intended to. be benetited, the area 
of the arc of the sea within which the shipping is to be aided by the 
contemplated work, to determine definitely the lines within which the 
wogk should be located. In this instance the commerce to be benefited 
is, In one sense, that of a coast extending from San Francisco to Behr 
ing Strait, a distance of over two thousand miles; but more directly 


Concurred in by the senate, September 25, 1878. 


; and immediately that of a coast extending from San Francisco to the 
| strait of Fuca, a distance of seven hundred miles. 


It is clearly evi 


| dent then, at a glance, that this harbor of refuge should be located 


The prevailing winds on the coast from November until April are from the south | 
and southwest. In May they veer around to thenorth and northwest and continue | 


in that direction until about October. The gales most dreaded by mariners are from 
the southwest and are at times fearful in their severity. On the whole of this 
northwest coast between San Francisco and the strait of Fuca, a distance of seven 
hundred and fifty miles, there is no harbor that a sailing-vesse! will attempt to enter 
during a heavy southerly gale. A harbor of refuge is absolutely necessary, and 
nature seems to have indicated that Port Orford by its location and natural advan 

tages should: be selected for man to complete, and thus present a safe harbor to 
which mariners can run for shelter in any gale. 


The Legislature of the State of Oregon at its late session pave ex- 
pression to their views on this subject through a memorial to Conress, 
which I hold in my hand, and which reads as follows: 


To the Senate and House of Representatives 
of t United States in Congress assembled 

Your memorialists, the Legislative Assembly of the State of Oregon, respectfully 
represent that on the northwest coast of the United States, between Point Reyes 
to Puget Sound, a distance of more than two degrees of latitude, there is no harbor 
that a vessel can enter in heavy southern weather. The imperative necessity for 
the creation of a port of refuge is illustrated with emphasis, by the immense loss 
of life and property annually occasioned by our winter gales. During the last 
winter, seven vessels with their entire crews were lost, and are only another addi- 
tion to the sad disasters of past years. The increase of the commerce of the coast 
is fully 50 per cent. annually, and no question is of more importance to our mer- 
chants and ship-owners thamethe creation of a port to which the commerce can re- 
sort for safety during stress of weather. Commissioners have been appointed to 
examine the different points as to their practicability for an improvement of the 
character demanded, and reports made, as far as your petitioners have been in- 
tormed, all concur that the most practical point, the one offering the greatest num- 
ber of advantages, is Ewing Harbor or Port Orford ; it is geographically central be- 
tween San Francisco and Puget Sound, the most western point on the coast; the 
largest roadstead, admitting vessels of the largest size, good anehorage, material 
ot the best quality immediately at hand for use and all improvements, never sub 
ject to fogs, easy of access, with no danger of a lee shore 





and believing, as we do, ' 


as far to the northward at least as half the distance from San Fran 

cisco to the mouth of the straits. A breakwater constructed at any 
point south of this would not give that general and equal protection 
to the shipping intended to be protected by the construction of on 
such breakwater on that coast. A central point between San Fran 

cisco and the strait of Fuca would be a point about three hundred 
and fifty miles north of San Francisco, on the Oregon coast. The 
forty-second parallel of north latitude is distanced a fraction less than 
three hundred miles north of San Francisco, and about midway be 

tween San Francisco and the mouth of the Columbia; and therefore 
I have provided in the pending bill that it shall be located at some 
point north of that parallel. This should be so, whether the interests 
of commerce require that this marine asylum for ships should be 
located centrally between the great ports of San Francisco and Asto- 
ria or midway between San Francisco and the strait of Fuca. But 
inasmuch as there are various candidates for the honor north of that 
and within ‘he line of the central location, and at two of which at 
least surveys have been made under the direction of Congress, to wit, 
at Port Orford and Foulweather, I have provided that it shall be at 
such point between the line of the forty-second parallel and the 
strait of Fuca as the board of United States engineers for the Pacific 
coast, or the majority of them, may select. Either Port Orford, Coos 
Bay, or Foulweather would doubtless be sufficiently central. Port 
Orford is about midway between the strait of Fuca and San Fran 

cisco, while Foulweather is one hundred and twenty miles to the 
northward, Coos Bay being between the two. 

I hold in my hand reports of surveys and estimates made within 
the past year by the engineer department under the direction of the 
Secretary of War in pursuance of an act of Congress of June, 177%, at 
Port Orford and Cape Foulweather, which I beg to incorporate into 
my remarks. From these it will be observed various estimates are 
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submitted for different kinds and dimensions of artificial structures, 
and the great question to be determined in inaugurating a national 
work of this character, namely, its location and extent, is, in view of 
these different proposed localities and estimates, one that manifestly 
belongs to the Engineer Corps rather than to Congress. Since I have 
been in the Senate the Legislature of Oregon has memorialized Con- 
gress at different times in favor of both Port Orford and Foulweather. 


Differences of opinion among the unscientific will necessarily exist 


while conflict of opinion resulting from conflict of mere personal in- 
terest and personal wish, regardless of the great ov ershadowing ques- 
tion of national interest, is sure to arise. Who, then, is better qualified 
to decide between these various conflicting views than the Engineer 
Corps of the Army, who by law are placed in charge of the improve- 
ment of our rivers and harbors, educated as they are by the Govern- 
ment with special reference te a proper performance of these import- 


ant duties ? 


From these considerations, then, it is proposed by the pending bill to 
submit the question of locality to the determination of a majority of 
the United States board of engineers for the Pacific coast. It will be 


observed the estimate of the total cost of the proposed breakwater at 


Port Orford of 5,000 feet in length, running from the outer part of the 
head toward Coal Point, and which would, as stated in the report of 


Major John M, Wilson, engineer in charge, “ secure a harbor of about 


three hundred acres with depth of from four to twelve fathoms out- 
side of the three-fathom curve,’ and “give ample protection to a 


large fleet during the heaviest gales,” is $9,405,000, while the total es- 


timate of one 2,000 feet long at the same place, and which the engineer 


in his report states would ‘secure a valuable anchorage of about 
ninety acres with equal depth,” and which would “for present pur- 


poses be sufficient,” as it could be extended whenever the commerce 


rendered it necessary, is $3,427,000. 


Major Wilson in his report on Port Orford makes this statement as 


a result of his investigations of that locality: 


After a careful examination of this subject, | beg to report that in my opinion 
Port Orford is a very valuable point for a harbor of refuge. It is easily accessible, 
occupies a position nearly midway between San Francisco and the strait of Fuca, 
presents a deep and capacious harbor offering secure anchorage from gales from 
all points except south, southeast, and southwest, is not subjected to northwest 
fogs, has no shifting sand-bars or hidden reefs within its limits ; the land around is 
high and prominent and presents all the necessary materials easy and accessible 
for a stone breakwater. All that is now needed to make it a secure harbor of ref- 
uge at all seasons is a breakwater, behind which vessels can ride safely at anchor 
during winds coming from the southeast, south, and southwest, from which it is 
not already protected by nature. A careful examination of the chart of the cur- 
rents and the general direction of the gales leads me to the conclusion that a break- 
water about 5,000 feet long, running from the outer point of the head toward Coal 
Point, would give ample protection to a large fleet during the heaviest gales. For 
present purposes 2,000 feet would be sufficient, and this could be extended when 
ever it became necessary 


He says further in this connection : 


I think this breakwater should be connected with the headland, and that the 
United States should purchase so much of the head as will be necessary for works 
of defense after the harbor is completed and for stone-quarries, buildings, &c., for 
the construction of the breakwater 

I now attract attention to the estimates aud remarks of engineers 
in reference to the proposed breakwater at Cape Foulweather. Three 
several plans and estimates are submitted as to this locality. fhe 
first proposes a breakwater starting from near Yaquina Head, run- 
ning west, then curving to the north and terminating about a mile 
and a half from the cape. 

Such a harbor 
Says Major Wilson in his report 


would present a large area amply protected from southwest gales with a depth 
of from three to eight fathoms. The cape proper already presents a good protec 
tion from gales from the north and northwest. 

This work would require a breakwater of about 9,00 feet in length, 
and the estimate of its total cost is $11,462,457. 
The engineer reports, however, further. to use his own language, 
that 

It is highly probable that for present purposes a breakwater would be sufficient 


starting from Yaquina Head running on the line projected, terminating in four 
ind a half fathoms water, and having a length of 4,900 feet 


The total estimate for such a work is $4,606,122. Such a break- 
water would make a harbor of abont two hundred acres, protected 
from gales from the south and southwest. 

Major Wilson still further reports that from the examination made 
under his direction by Assistant Engineer Robert A. Habersham, and 
from his report and his own observation, he is of the opinion that a 
better harbor can be made north of the cape than south of it. To 
use his own language : 

By constructing a breakwater running in a northwest direction just inside the 
reef running out from the cape, such a breakwater would be about 600 feet long 


and would contain within it an available anchorage of from 50 to 100 acres, with a 
depth of from 3 to 8 fathoms 


The total cost of this latter work is estimated at $056,251. 
Such a harbor 
Says Assistant Engineer Habersham in his report— 


would Salisly present necessities not only as a refuge and also as a port of entry, 
Yaquina Bay being accessible only to light-draught coasting-vessels, and it may 
be enlarged at any future time, if desired, by extending the harbor along the reef. 





To correct what seems to have been a false impression, I beg atten- 
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tion to the following extract from the report of Major Wilson in refe, 
ence to the reef of rocks off Yaquina Bay : 

About three and one-half miles south of Cape Foulweather is Yaquina Bay 
the mouth of Yaquina River. A railroad is projected to connect this bay with th: 
Willamette River. It is anticipated that when that is completed a large amount 
of grain and other products now finding its way to market via the Columbia ang 
Willamette will seek an outlet via Yaquina Bay. About three-fourths of 4 mile 
off the entrance to this bay a dangerous reef of rocks extending in a north ar 
south direction, with many narrow and dangerous channels across it, is reported 
by the Coast Survey and laid down on their charts. Iam informed that the pos 
dents in the vicinity presume that the reef extends from Yaquina Head towara 
the cape, and incloses an area of about one thousand acres—the ridge being, the. 
thought. well defined, and that upon it a breakwater could be constructed which 
would form a tine harbor of refuge. As far as I could learn, the object of this su; 
vey was to locate a breakwater upon this supposed reef for a harbor of refye; 
The chart of the United States Coast Survey shows no such reef, and a very cary 
ful examination by Assistant Engineer Habersham shows that four reefs of roc\ 
apparently much harder than the rest of the bottom, from twelve to fourteen feet 
under low-water level, situated in a curved line in the direction above indicated, by 
distant from each other from one-fourth to one-half a mile, and with from six 
eight fathoms of water between them. On these, during low tide, a heavy water o: 
sea breaks constantly. 


in 





Major Wilson concludes his report on Cape Foulweather and the 
advantages of a breakwater there in these words: 

The value of the commerce to be benefited by this work would run up into mil 
ions, as the benetit would be felt by every vessel navigating the Pacitic Ocean b. 
tween San Francisco and the straits of Fuca. For the necessity for a harbor of 
refuge on the Northern Pacific coast, [respectfully call attention to the interesting 
and elaborate report of the board of engineers for the Pacific coast, dated Febru. 
ary 14, 1577. 

I have already called attention to this report, which, in strong lan- 
guage, points out the necessity for the early commencement of a har- 
bor of refuge on the Pacific coast. 

And now, in conclusion, may I recur once more with yropriety to 
the magnitude of the Pacific Northwest and the material interests 
that center there—great not alone in territory and natural resources, 
in soil, in climate, in productiveness, but also in the bold, enterpris- 
ing, self-reliant spirit of the pioneer people, who amid uncounted 
perils by sea and land have established on its shores, broad and deep 
the foundations of a civilization whose structure in the ages to come 
shall be more than grand, whose light shall penetrate the remotest 
borders, and of a commerce which, if properly encouraged and sus- 
tained by national aids, will in the no distant future outstrip that of 
any country on the globe of either ancient or modern times. Will 
not, then, the influence of this Government, its wealth, its dignity, 
its power, be greatly augmented both at home and abroad by aiding 
in a proper manner the development of such a commerce and such a 
civilization, whether it be by aiding in the improvement of its rivers 
and harbors, the construction of its canals or railroads or of any other 
great national internal improvement, from which private capital and 
individual enterprise shrink and are afraid? Will not our Government 
gain wisdom from the legislation and history of other nations in the 
vital matter of national development through legitimate constitu 
tional aid to internal improvements? How do Great Britain and 
France maintain their supremacy and extend their dominion over 
commerce into all lands and into every sea? Why is it that in the 
trade, for instance, of the West India Islands, Central America, and 
eastern South America, situate as they are at our very doors, we 
import annually over $155,000,000, and export to the same annually 
about $58,000,000, while England, situate from them across a mighty 
ocean, imports from their shores annually $121,576,000 and exports t 
them $117,237,000. 

In other words, why is it that while in our total commerce wit! 
these countries, amounting to about $214,000,000 annually, and in 
which there isan annual average balance against us of over $92,009,000, 
the total of that of England with these same conntries exceeds that 
of ours by nearly $25,000,000 annually, or amounts in all to aboui 
$232,800,000 annually, while her exports of this same trade only fal 
short of her imports by about $4,000,000 annually? Whay is it that 
62 per cent. of the importations which go into Japan come from Great 
Britain, while but 4 per cent., or less than one-fitteenth as much, are 
sent from the United States; or that of her export trade Great Brit- 
ain receives 55 per cent., while we get but 17 per cent.? Why is it 
that while with pride we have hailed the coming in of the era that 
has changed the balance-sheet of our commerce with Europe, which 
now shows that our exports are largely in excess of our imports, and 
which points so strongly and unmistakably to oyr future prosper 
ity, we are humiliated by seeing the marts of our immediate neigh 
boring countries filled with the products of Europe, amounting to 
millions in yalue in excess annually of thore from our own shores 
many of which are in truth the products of this country, shipped by 
us to England and by that country sent back to the West Indies. 
and nearly all of which we are so abundantly able to produce and 
supply? Why have we in the last fifty years failed to increase the 
value of our export trade to Mexico, with all her many wants, which 
we ought to supply, andlying upon our borders? They were $5,000,000 
half a century ago; they are less now, being only abont $4,500,000 
out of her $29,000,000 annual importations. Why is it that of the 
$90,000,000 and over imported annually by Brazil, the United States 
furnishes less than one-twelfth part, or only about $7,000,000, and this 
in the main indirect/y through the ports of Great Britain? Why is it 
that of $60,000,000 purchased annually by the Argentine Confedera- 
tion we sell them but little in excess of 82,000,000? Why of the 
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170,000,000 of South American unports do we furnish less than one- 
eighth part, while France sends three-eighths, and Great Britain one- 
half; or, of the $100,000,000, or about that, purchased annually by 
(nba, do we send them but one-seventh part, or about $14,000,000? 
Why of the over $300,000,000 imported annually by Russia are Great 
Britain and Germany able to supply over $220,000,000, or nearly 75 
ner cent. of the whole amount ? 
* Why isit that Great Britain, with a less population than the United 
States and infinitely less natural resources, has within the past gen- 
eration increased her annual import and export trade from less than 
¢20,000,000 sterling to nearly $3,000,000,000, or about £600,000,000 
sterling? Why is it that her export trade to-day is in the aggregate 
nearly double that of the United States, and more than double per 
apita of population that of our country? Why is it that although 
now our annual exports largely exceed our imports, even in the past 
vear to the extent of $261,733,045, Europe should send from her store- 
house into the markets of the world about $1,115,000,000 annually, 
while we, with our unparalleled capacity to supply so great a pro- 
portion of the wants of Christendom, export annually only about 
$707,771,153, including merchandise, coin, and bullion; or only 
680,709,268 in merchandise alone? Why has American tonnage, 
entered at ports in the United States, increased in the last ten years 
but 1,339,949, while foreign tonnage entered at our ports has increased 
in the same time 7,807,941? Or why is foreign tonnage entered at our 
ports to-day 12,218,365, while American tonnage in our ports is but 
1,711,949, or 7,506,416 less; and this too in the face of the fact that 
ships can be built in this country to-day as cheap or cheaper than in 
England, whether constructed of wood or iron, and when, as I have 
seen it stated recently on reliable authority, the building of one ship 
of twenty-five hundred tons burden will give employment to and 
feed the average-sized fanfilies of six hundred men a year ? 

Why is all thisso? Of course there are for it a number of reasons, 
all of which, however, may be summed up in the one general state- 
ment that the commerce of this country, both internal and inter- 
national, never has received, and does not now receive, that national 
aid, sympathy, encouragement, and support that have been, are now, 
and ever will be in Great Britain, France, and other European coun- 
tries such potent agencies in building up, maintaining, and extend- 
ing the fleseee and power of the commerce of these nations. And 
this aid to our commerce, this development of our commercial re- 
sources must not be confined to merely one species of legislation, 
nor for the benefit of our internal to the exclusion of our external 
commerce, nor vice versa ; nor should it be given at all, in a pecuniary 
nse, to those agencies wherein private capital for private gain will 
necessarily supply the want; but it should cover and include, to the 
extent of our fiscal ability, all reasonable and constitutional means, 
such as the improvement of our great rivers and harbors, the encour- 
agement of domestic ship-building, the strengthening of our mer- 
chant marine by wholesome legislation in reference to the naviga- 
tion laws; the securing of such commercial relations with foreign 


nations through treaties of reciprocity and otherwise, as will give our | 


country at least an equal standing among the nations in the great 
conflict for the control of the commerce of the world. Why England, 
we are told, has expended in India alone over $500,000,000 in inter- 
nal improvements, while many of her leading statesmen are to-day 
boldly advocating, and with fair prospect of success, an additional 
expenditure of $150,000,000 more to be expended in the single item 
of irrigating the desert lands of India. France, through a system of 
internal an, at one time doubled the value of her com- 
merce in a little over five years. Similar and numerous examples 
may be gleaned from the history of other European as well as Asiatic 
countries; but time fails me. ; 

It is a source of gratification that these great questions, which look 
to the development of the resources of our country, which more than 
anything else will tend to the real solution of all our labor troubles, 
the building up of commerce, the revival of our industries, giving 
employment to the million, and at the same time adding strength, 
and vitality, and power to our nation, both on land and sea, are 
attracting the serious attention of our Government and people. The 
recent message sent to Congress by the President bearing upon this 
subject of the revival of our commerce, with the very important 
accompanying letter from the Secretary of State, I regard as most 
timely, and the suggestions they contain of incalculable importance 
to the country. I trust they will receive the attention to which their 
importance justly entitle them. Well does Mr. Secretary Evarts sug- 
gest, in speaking of the South American trade, and after referring to 
the means through and by which Great Britain and other countries 
have obtained and controlled it, that it is “this enterprise and saga- 
city of European nations that have actually reversed the advantage 
which our geographical position gives us in relation to this extensive 
commerce of the American hemisphere.” 

And now should America, learning wisdom from other nations, profit 
by their examples. Their sagacity and their enterprise in these im- 
portant respects are worthy of imitation by any nation or any people, 
and never was the occasion with us more opportune than now, ‘our 
Government having through wise congressional action and most able, 
eflicient, and praiseworthy executive administration upon the part of 
the present Secretary of the Treasury, business prosperity and public 
confidence co-operating, reached a specie basis, without even the 
slightest strain on the public credit or the least disarrangement of the 
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business of the country: and when the signs of the times in view of 
this, the grandest financial achievement, when considered in the light 
of all the circumstances, of either ancient or modern times, point with 
unerring certainty to an early and complete resurrection of our busi- 
ness industries and a healthy revival of our prosperity as a nation 
anda people. And in the consideration of these great questions, while 
the South, rising from the ashes of her great aftliction, should find 
remenibrance in the just and generous action of a great and impat 
tial Government, may it not be forgotten that among the potential 
elements which contribute in a large degree to the dignity, the wealth, 
the greatness, the grandeur, and the power of our nationality, and 
which tend to promote her pre-eminence and add to her invincibility 
among the nations, the least in importance and worth are not those 
that are being evolved from a civilization planted, cultured, fructi- 
tied, amid perils, persecutions, bereavements, and tears on the west- 
ern shores of our Republic. 





I move the reference of the pending bill to the Committee on Com 
merce. 

The motion was agreed to. 

The report referred to in the preceding remarks is as follows: 


XAMINATION OF CAPE FOULWEATHER HARBOR, ORE 
. 
UNITED STATES EN GINEER OF ric 
Portland, Oregon, September 23, 187% 
GENERAL: I have the honor to transmit herewith a chart of Cape Foulweather 


Harbor, Oregon, together with the report of Mr. R 
gmeer, and to submit the 
under my direction in a¢ 


A. Habersham, assistant e1 
following report of an examination and survey mad 
cordance with the act of Congress approved June 1s, 1575 
of the exe 


Obdb)« nination 


The object of the examination and survey of this harbor was “to 
adaptability as a harbor of refuge.” 

Early in August I organized a party for this work and placed it in charg: 
R. A. Habersham, assistant engineer 


asecrtain its 


of Mr 
with orders to proceed to Cape Foulweather 
and make the necessary surveys to carry out the law. This party preceeded t 
Corvallis, Oregon, via the Willamette River; thence by wagons across the Coast 
Range of mountains to Newport, on Yaquina Bay, and thence to Cape Foulweather 
where they camped until the survey was completed. On September & I visited 
Cape Foulweather and made a general examination of the locality. 


Description of the harbo 


Cape Foulweather is situated on the western coast of Oregon, in latitude 44° 4 
north, longitude 124° 05’ west, and forms a headland boldly jutting out about thre« 
fourths ot a mile into the sea from the low beach, with high mountains in rear of it 

It is a mass of black basalt rising to a height of from 80 to 100 feet above the 
the base honeycombed with caves formed by the action of the waves. The cape 
by its position, forms bays on the north and south, the one fronting northwest and 
the other south and southwest. On the north the shore line is crescent-shaped, the 
outer extremity pointing north, a reef making out from it in a direction north 
northeast a distance of about 5,000 feet, terminating at a lone rock about 1,800 feet 
from the beach. The depths on this reef vary from 10 to 30 feet, except for a dis 
tance of about 1,200 feet near the cape, where there is a channel ef that width with 
a depth of from 30 to 40 feet. The lone rock referred to at the north end of the reef 
seems to be connected with a rocky point opposite on shore by a well-marked reef 
upon which there is a depth of four fathoms. 

The north bay is inclosed, therefore, on the east by the mainland, on the south 
by the cape, and on the west by the long reef. It is nearly a mile long, and about 
1,700 feet wide between the three-fathom curve and thereef, It contains about 200 
acres, With a depth of from 3 to 8 fathoms, anda sandy bottom. As faras could be 


yea 


judged, there is good holding ground for anchoring vessels, although I understand 


that no vessel has ever entered. 

This south bay is formed by the main shore and the cape, and is protected on the 
east, north, and northwest. On the south and southwest it is open and exposed to 
the terrible southern gales, from which it is most desired to find shelter. ‘The 
tom is sandy, the depth gradually increasing from near the shore, where it is ‘ fatl 
oms, to 20 fathoms 2 miles off shore The general depth, on a line drawn south from 
the cape, is from 4 to 6 fathoms 


bot 


Tides, Joga, d 


The spring tides rise and fall about 9 feet. 


Dense fogs overhang the cape fro 
time to time during the year 


particularly during the month of July. 
The harbor of refuge. 





About 3} miles south of Cape Foulweatber is Yaquina Bay, the mouth of Y 
quina River. <A railroad is projected to connect this bay with the Willamett: 
River. It is anticipated that when this is completed a large amount of grain and 


other produce now finding its way to market via the Willamette and Columbia 
Rivers will seek an outlet via Yaquina Bay 

About three-quarters of a mile off the entrance to this bay a dangerous reef of 
a extending in a north and south direction, with many narrow apd dangerous 
channels across it, is reported by the Coast Survey, and laid down on their charts 
I am informed that the residents in the vicinity presumed that a reef extended 
from Yaquina Head toward the cape, and inclosed an area of about 1,000 acres, the 
ridge being, they thought, well defined, and that upon it a breakwater could be 
constructed which would form a fine harbor of refuge. 

As far as I could learn, the object of this survey was to locate : 
upon this supposed reef for a harbor of refuge 

The chart of the United States Coast Survey shows no such reef, and the very 
careful examination of Assistant Engineer Habersham reports four knobs of rock 
apparently much harder than the rest of the bottom from 12 to 30 feet under low 
water level situated in a curved line in the direction above indicated, but distant 
from each other from one-fourth to one-half a mile and with from 6 to 4 fathoms of 
water between them. On these during low tide and heavy weather the sea breaks 
constantly. 

The chart transmitted herewith shows a breakwater projected on this line, start 
ing from near Yaquina Head and running west, then curving to the north, and 
terminating about a mile and a half from the cape. Such a harbor would present 
a large area amply protected from southwest gales, with a depth of from 4 to + 
fathoms. The cape proper already presents a good protection from gales from the 
north and northwest. This breakwater would be about 9,900 feet long, and con 
structed upon the plan adopted by the board of engineers for the Pacitic coast 
It is described in their report of February 14, 1877, as follows: 

‘‘We propose to build the base of any breakwater up to the height of 15 feet 
below the level of low-water of small stone ; that is to say, of such stone as any 
quarry will furnish, and while quarrying ont this great mass to lay away al! large 
stones of 5, 10, or 20 tons for the construction of that portion of the break wate: 
from 15 feet up to low-water. Upon this foundation we propose to build a mason: 
wall faced with granite 25 feet wide and 20 feet high, including foundation, pro 
tecting the seaward side by blocks of artificial stone (if natura) cannot be obtained 


break water 
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size (20 to 30 tons each) and thoroughly paving the harbor side with large 
blocks of granite to receive without displacement the water that will be thrown 
over the wall in great storms 
The cost of anch a breakwater is estimated by Assistant Engineer Habersham to 
be as follows 


Ninety-nine ndred feet, at $1,052.57 per foot $10, 420, 443 00 

Contingencies, 10 per cent 1, 042, 044 00 

ee ata 11, 462, 427 00 

It is highly probable that for present purposes a breakwater would be sufficient 
tarting from Yaquina Head, running on the line projected, terminating in 4} fat] 
oms of water and having a length of 4,900 feet; such a work would cost as fol 

Forty-nine hundred feet, at $¢54.57 per foot $4,187, 393 00 
ting es, 10 per cent . . 418, 739 00 
Total. ‘ : pe ven ..-- 4 606 132 00 

a breakwater would present an area of about 200 acres protected from gales 

the south and southwest Lhe difficulty to be contended with in using this 

rbor would be that sailing-vessels entering during a southwest gale would be 

obliged in rounding the outer end to face the wint 

\ stant Engineer Habersham made a careful examination of the bay north of 


pe; no survey has ever before been made, it is believed, of this bay, and : 
s he could learn his boat was the first that ever entered it. He reports that it 








natural harber of considerable extent mut further improvement, and that 
was informed that d I outhwest ga'es quite an area insid iscomparatively 
wunooth. Several of the seamen who were employed as boatmen on the survey 


vyho had sailed for a number of years between San Francisco and Puget tound 
ind claimed to be familiar with the coast, said that if buoys wer paves to mark 


the entrance, vesscls could now ente: forshelter from southwest gales. From the 
examination made under my direction by Assistant Engineer Habersham, and from 
his report and my own observation, I think a better harbor can be made north of 
the cape than south of it, by constructing a breakwater running in northwest 
direction just inside the reef running out from the cap uch a breakwater would 
be about 600 feet long and would contain within it an available anchorage of from 
0 to 100 acres with a depth of from 3 to # fathoms 

Che plan for such awork would be similar to that already described, and the cost 
s estimated by Mr. Habersham at $656,251 

The harbor could be greatly increased in size by constructing «a breakwater o1 


the reef parallel to the shore already described 

This north harbor, with the 600-feet breakwater, would only be available in 
outh and southwest gal but during heavy weather from the northeast ve 
could anchor on the other side of the cape 

Attention is respectfully invited to the interesting report of Assistant Engineer 
Habersham transmitted herewitl In making the examination there were numei 
ous minor difficulties to overcome, and Mr. Habersham deserves credit for the eff 
cient manner in which he carried out my instructions. 

Cape Foulweather is in the collection district of Southern Oregon. The nearest 
port of entry is at Newport, Yaquina Bay; no revenue was collected during the last 
tiscal year; there were no foreign oer exports; about 600 tons of assorted 
merchandise are brought in annually by coastwise vessels, which carry away lum- 
or and oysters: two sailing-vessels of about 100 tons burden each, with a draught 
of 9 feet, are running between San Francisco and Yaguina Bay 

There is a first-order light-house on the cape, visible nineteen miles. The near 

st works of defense are atthe mouth of the Columbia River. 

Che value of the commerce to be benefited by this work would run up into mill 
ons, as the benefit would be felt by every vessel navigating the Pacific Ocean 
between San Francisco and the strait of Fuca 

For the necessity for a harbor of refuge on this Northern Pacilic coast, | respect 
fully call attention to the interesting and elaborate report of the board of engineers 
tor the Pacific coast dated February 14, 1877. 

I am, general, very respectfully, your obedient servant 
JOHN M. WILSON 
Major of Engineers, Brevet Colonel United States Armu 
Brigadier-General A. A. HUMPHREYS 
( hief of Enaineers United States Aroy 
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REPORT OF MI ROBERT A. IABERSHAM, ASSISTANT ENGINEER! 


UNITED STATES ENGINEER OFFICI 
Portland, Oregon, September 16, 1=7> 

COLON] Il have the honor to submit the following report of a survey at 
Cape Foulweather, to ascertain its adaptability as a harbor of refuge,” with a gen 
eral plan of improvement, and an approximate estimate of its cost, made in pursu 
ance of your instructions dated August 8 of the present year. 

rhis work was performed between the 9th onl 23d of the same month. To save 
repetition, I will here state that all depths given refer, unless otherwise specified 
to the lowest of mean low tides, as nearly as could be determined from the tide 
tables for the Pacitic coast, pnblished in San Francisco, and from information 
furnished by residents of the locality 

No extreme tides occurred during the progress of the survey, not even at full 
moon, an unusual circumstance 


Topography and hyde graphy at Cane Foulweather andi icinit 


From Yaquina Head, which marks the north side of the entrance to Yaquina 
River, the shore line runs a little to the east of north for 4 miles, to the end of 
South Foulweather Beach; thence westward for three-fourths of a mile to the 
southwest elbow of the cape, where it begins to curve northward and eastward 
untilit reaches the extreme point of Cape Foulweather, which points north ; thence 
southeast, curving ronnd to east, to the point where the cape joins the mainland 
again; thence north for about 7 miles toa point known as Old Cape Foulweather 

rhe shore line of Cape Foulweather proper describes the figure of a half crescent, 
the curved tip pointing north. From this point a reef makes out in a nearly direct 
line, course north-northeast, for 5,025 feet, terminating in a bare rock, which, for 
convenience, | havecalled Round Rock, distant 1,800 feet from the low-tide line on 
the north beach, and immediately opposite Rocky Point, a vertical cliff formed of 
rock of the same character, of which it was formerly a portion, as the soundings 
show a well-marked ridge connecting them about 4 fathoms under water. 

The depths on this long reef, which is nearly flat on its crest, vary from 10 to 
30 feet from Round Rock to within 1,200 feet of the cape, where a depression occurs 
which shows from 30 to 40 feet; the center being the deepest. The north side of 
this gap is marked by a rock on which the swell bredks constantly, and which is 
said to be bare at extreme low tide. 

It is seen that the cape forms two bays, one fronting northwest, the other south 
and southwest. The North Bay, the outlines of which have just been given, is in- 
closed on the east by the mainland ; on the south and southwest by the capey on 
the west by the long reef; and on the north by the reef which connects Round Rock 
with Rocky Point. It is nearly one mile in length and one-third of a mile across, 
the width being measured from the curve of 18 feet depth to the west reef, and con- 
tains about 200 acres. The bottom is sandy, generally smooth, forming good hold- 
ing-ground as far as can be judged, no vessel or craft of any kind having up to this 
time entered here that Lean learn. The depths vary from 3 to 8 fathoms. 


| north by the cape and on the east by the mainland. The bottom is sandy 





JANUARY 1(). 


The South Bay, so called, is open to the south and west. It is bounded oy + 


seaward. the depth increasing uniformly from near the beach, where it is 13 tow 
to 20 fathoms et a distance of 2 miles from the shore. The general depth on lin, 
drawn south from the cape is from 4 to 6 fathoms. It is rather a roadstead th - 
bay; and while it is easy of access from the ocean in any direction, is shelt 
only from north and east winds, which are never violent. ~ ; F 
From Yaquina Head to the north end of Foulweather Beach the shore present 

a slope of from 50° to 80°, tolerably uniform in direction generally, but much )y; = : 
by sharp points and by ravines and small valleys. The face of the cliff shows a. 
sandstone overlying at greater or less depths a bed of mar! filled with fossil shel), 
Numerous small veins of water twiekle down the face of the sandstone. soft 


) 
éUs 





' 
it and contributing to the destructive action of the weather, while the marl » ace 
neath is also wearing away under the heavy blows of the surf. 

Between Yaquina Head and the cape four'streams large enough to furnish eooa 
water-power, flowing through small valleys more or less heavily timbered ‘enter 
| the ocean. Except in these valleys the ve: 1 =. 





tation, although luxuriant, is of sma 
growth, and consists of salal, whortleberry, fern, and scattering spruce shrubs 
fhe beach is from 300 to 500 feet wide, generally sandy, but the frequent 





rence of recks above the surface show that the sand has little depth. Th h * 
north of the cape is of the same general character. : 
Cape Foulweather is a promontory, covered with a thick carpet-of grass an 
fern, making out from the continent, its crest line running from east to west. a) 
right angles to the general course of the shore line, crossing two conical summit 
| respectively 400 and 350 feet high, descending the latter at a slope of al 30° an 


terminating in a flat point 80 feet above mean sea-level, on which the light-honys 
stands. The neck where the promontory joins the continent is 2,300 feet acros 
between low-water lines and about 200 feet above sea-level at its highest point 
The promontory is a mass of dense, hard, black basalt, which scems have bee 
forced like a wedge intoa cleft in the sandstone. It rises vertically 





two 

from thi 
to a height of from 80 to 150 feet, in many places overhanging the water 
hollowed out into caverns and seamed with fissures, with sharp projections of { 
tastic shape; the whole crumbling away slowly from the effects of th« 
frosts and rains. The base of the cliif is honey-combed with caves, some of w 
might well be called tunnels, as they extend a long distance into the rock. QO; 
said to penetrate 80 feet in a direct line from the face. It was not possible to vy: 
ify this statement by measurement, as the surf was washing in.and out of { 
cave with great force, butit is probably not far from‘the truth. The west end 
the cape is surrounded by a number of pinnacleg of rock rising vertically to 
height of from 40 to 80 feet out of the water. Seen from a boat at a short distan 
this black, jagged mass towering into the air, with the surf lashing its base with 
noise like thuader, the scene excels in grandeur the sight of Devil's Caiion ap 
Cape Horn, on the Central Pacitic Railroad ; but it must be a sight of terror to t 
unfortunate mariner who should see it as a lee coast during a southwest 


Weathe 


From November to April the prevailing winds are southerly. Sometimes 
strong west winds occur, changing round to northwest, breaking into heay 
squalls, accompanied by rain, hail, thunder, and lightning. This is generally from 
February to April. The gales which are principally dreaded by mariners com 
from the southwest. These are sometimes so strong that & man cannot keep | 
feet, and pebbles as large as hazel-nuts are caught up from the beach and dashe 
against the light tower, a height of more than 100 feet. These gales reach aw 
locity of 60 miles per hour. Fogs so dense that the shore is not visible from a di 
tance of 500 feet out at sea occur at all seasons, but principally during the m 
of July. Rain during the winter is not so frequent as in the Willamette Va! 
but heavier; snow is of rare occurrence, always light, and soon melts 

For the information contained in this paragraph I am indebted to Capt 
. Wass, custodian of the light-house at Cape Foulweather 


le 
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The spring tides, with the ocean in its norma) condition, rise and fall % ¢ 
During strong west winds the high tides have reached a height of 12 feet abo 
mean low-water mark. The influence of ordinary high tides extends to Piene 
30 miles above the mouth of the Yaquina, the tide rising and falling from 4 to 
leet. 


Location for a harbor of vefua 


It has generally been believed by the residents of the conntry around Yaqnina 
Bay that a reef from 3 to 5 fathoms under water extends in a curved line fro. 
Yaquina Head toward Cape Foulweather, terminating about one and a half mik 
south of the cape, inclosing a basin having a smooth, sandy bottom, which covers 
an area of nearly 1,000 acres, and that a breakwater built along the crest of the sup 
posed reef would convert the basin into a barbor of shelter for vessels in distres 
as well as a port of entry. 

It was for the purpose of ascertaining the feas?bility of this project that a su 
vey was requested by those interested, amoung whom may be included all of the 
people of that section of Oregon whose nearest outlet to the ocean lies through the 
valley of the Yaquina River. The chart of the United States Coast Survey in this 
locality and my soundings over the same ground show that no such reef exists 
There are 4 knobs of sandstone, harder than the rest of the bottom, from 12 to 30 feet 
under low-water level, situated in a curved line in the direction above indicated, but 
distant from each other from one-fourth to one-half a mile, and with from 36 to 0 
feet of water between them. On these, during low tides and heavy swells, the sea 
breaks constantly, suggesting the presence of a continuous reef. 

The length of breakwater which this project contemplates would be 9,900 feet 
with an average depth of 26 feet below low-tide level. 

Its cost per linear foot, on the general plan recommended by the board of eng 
neers, Pacific coast, would be as follows 
Ashlar masonry, 21.67 cubic yards, at $18. ..... ........20..2--2 2-00 $410 &) 
Rubble masonry, 14.08 cubic yards, at $9... ... sie ceeoee 126 72 


Small rough rubble, 73.00 cubic yards, at $3 ..............-.....---- 219 00 
Large rough rubble, 59.25 cubic yards, at $5 .........-... initia eta 296 25 
a Ce IE cnn dt ane ns catene ors ccs scskbe cénwhe th iabeiehake 1,052 0 
Nine theusand linear feet, at $1,052.57 . Jak bie Mima a ees le okt 10, 420, 443 09 
Add for contingencies 10 per cent, ...... 24-22. .5-005 eens cocccweces 1, 042, O14 3 
MMOL ceekiey saben hice nbcs hRaccwenknus ears Sp same Gc pets vane tees 11, 462, 487 30 


‘The estimate for rough rubble may appear excessive, but the stone would hav: 
to be brought from Cape Fou) weather, the nearest point where hard rock is foun‘, 
and where, owing to the prevalence of heavy seas, the loading of barges would be 
expensive and gerous, often impossible, necessitating the suspension of the 
work until the recurrence of smoother water should allow the boats to approach 
the q:.arries with safety. : 
There is no questiqn that such a work, if carried out, would greatly benefit 
navigation by affording shelter from southwest . Some such protection is 
absolutely required. But a better harbor, at much less-cost, would be secured b» 
building a breakwater from the extreme point of Cape Foulweather northward 
inside of the reef above described, for a distance of 600 feet. This would inclose an 
area of about 100 acres, under the lee of the cape, with good anchorage in from + 
to 8 fathoms of water, having a free entrance from the west 1,200 feet wide. Suc) 
a harbor weuld satisfy the present necessities, not only as a refuge but also as 4 
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ort of entry, Yaquina Bay being accessible only to light-draught coasting vessels ; 
snd it might be enlarged at any future time, if desired, by extending the break- 
vater along the reef. — ; 

The cost per linear foot of a breakwater here, on the plan recommended, would 
vp as nearly as can be estimated from the data obtained, as follows, its dimensions 
ing: Length 600 feet, average depth below low tide 31 feet. 







Ashlar MASONTY ..-- ++ ---- ++ +-20 eee eee - ee nee eee eee eee eens S410 60 
Rubble masonry : 126 72 
<mall rough rubble, 110 cubic yards, at 220 00 
arge rough rubble, 59.25 cubic yards, at $4...........-.---....---. 237 00 
Per linear foot ..........--..-- antenna <n earewen Werk i 7 994 32 
Making for its length of 600 feet.................-.----2- 02020 egesece SOG, 502 00 





\dd for contingencies 10 per cent 


59, 659 20 


} =f OFF « 
Total ..cvnccccccccccccccccccecsccsesss ae SS ah eae ee a .. 656,251 20 


Here the stone could be obtained from the shore end of the wall and hauled in 
irs along the top, extending the track as the work progressed, making the cost ot 
ransportation less than in the south bay. ‘The above estimates are in gold coin. 
The hydrographic work of the Coast Survey in this vicinity terminates at the 
<tremity of Cape Foulweather. No survey had ever been made of this bay, and, 
so far as I could learn, my boat was the first that had ever entered it. It is a na- 
tral harbor of considerable extent, even without improvement. I am informed 
hat during southwest gales the whole of the area inside of the reef is comparatively 
smooth, and the sotitheast portion quite so. Several of the seamen employed as 
watmen on this survey, who had sailed tor a number of years ketween San Fran 
isco and Puget Sound, and claimed to be familiar with the coast and its climate, 
t if two buoys were placed to mark the entrance, and the fact published for 
ormation of mariners, vessels of any draught could enter here, not only for 
iter, but for purposes of commerce. If this opinion be correct—and there seems 
be no reason to the contrary—the circumstance is of interest in connection with 
fact that a narrow-gauge railway is now under construction from Corvallis, on 

Willamette, to Yaquina Bay. 

Last winter there were a number of vessels in distress off Cape Foulweather 
lifferent times, and one that I am aware of was lost, with allon board. In de 
scribing this bay I omitted to mention that there isa rock on which the swell breaks 
uring westerly and northerly ‘Weather. It is small, and lies about 500 feet from 
he mainland, nearly opposite the entrance. It is not in the way of vessels anchor 


t 








Learning that a cove, with good anchorage, existed about ten miles north of the 
ape, and wishing to get all information possible on the subject of a refuge, I went 

ere by sea, two members of my party being familiar with the spot. I found it 
o be an indentation in the rocky coast, three-fourths of a mile long and about 1,000 
eet wide; its longer diameter parallel to the general direction of the coast lin: 
with from 6 to 10 fathoms depth, well sheltered from north wind, but open to the 
vest and southwest. This place is called Wrecker's Cove, the name having been 
given by men who saved, or, rather, collected, some fragments of the schooner 
Uncle Sam, lost a mile north of the cove about two years since. 

Respectfully submitted. 

ROBERT A. HABERSHAM 
Assistant Enaineei 
olone]l JoHN M. WILSON, 
Major Corps of Engineers, U. 8. A 


EXAMINATION OF PORT ORFORD HARBOR, OREGON 


UNITED STATES ENGINEER OFFICi 
Portland, Oregon, September 23, 1875. 
GENBRAL: I have the honor to transmit herewith a chart of Port Orford Harbor, 
Oregon, and to submit the following report of an examination made by me in accord 
ince with the act of Congress approved June 18, 1878. 


Object of the examination. 

Che object of the examination of this harbor was “to ascertain its adaptability 
ora eins of refuge.” 

I left Portland, Oregon, on the morning of September 2, 1878, for Port Orford, 
330 miles distant, snaking the latter place on the evening of September 4, the jour- 
ney requiring three days. 

I fortunately had a fine opportunity to judge of the capacity and availability of 
he harbor, as I entered it from the Pacific Ocean during a northwest gale, and out 
vessel anchored in 7 fathoms, opposite ‘‘ Battle Rock,” in smooth water. 

I remained two days at the harbor, during which I made a careful examination 
of it and its surroundings, and conversed freely with all parties who were ac 
quainted with its general character and the force and direction of the seas from 
which it needs protection. 

Description of the harbor. 


Port Orford, the most westerly port of the United States south of Alaska, is sit 
uated on the western coast of North America, in latitude 42° 44’, longitude 124° 29, 
and according to the Coast Pilot of Oregon, published by authority of the Coast 
Survey, is by far the best summer roadstead on the Pacific coast between Los 
Reyes and the strait of Fuca. ’ 

The harbor is deep and capacious, and is formed by a headland boldly jutting out 
into the sea, nearly vertical on its water face, the portion forming the shelter from 
westerly gales attaining an altitude of about 350 feet ; from the outer point the 
ground slopes gradually down to an elevation of about 60 feet above low-water 
near the northern part of the bay, opposite which the town of Port Orford is 
situated. 

The survey made by the Coast Survey, and plotted on their chart, is reported as 
follows by the Coast Pilot: 

“From the extremity of the southwest point eastward to the main shore the 
distance is two miles, and from this line to the greatest bend of the shore northward 
the distance is one mile. 

‘The soundings within this space range from 16 fathoms close to Tichenor’s 
Rock, forming the southwest point of the bay, to 3 fathoms within one-fourth of a 
mile of the beach on the northeast side, with 5 fathoms at the base of the rocky 
points on the northwest side toward Tichenor’s Rock; one mile of the shores of 
the bay the average depth is about 14 fathoms, regularly decreasing inshore.” 

From my own examination and all the information I could collect, I find the 
bottom of the harbor to be of sand and mud, presenting a good holding-ground, and 
that there are no sunken rocks or bidden reefs to endanger vessels after getting 
inside the head. It is said that northwest fogs seldom, if ever, enter the roadstead 
which gives it, consequently, a great advantage over other harbors on the coast 
south of the Columbia River. 

From my own- observation Iam led to believe this is 30. While off the coast, 
between Cape Arago and Port Orford, a dense fog enveloped the shore ; but when 
we reached Cape Blanco this seemed to veer off and follow the line of the reef north 
of Orford, and we entered the harbor where it was perfectly clear. On the follow- 
ing day, while examining the coast north of Orford on shore I found a dense fog 
enveloping Cape Blanco, seven miles north, while at Port Orford it was perfectly 
clear and pleasant. 





Tid 

The mean rise and fall of tides is 5.1 feet: of sp ng tides, 6.8 feet; and of nea 
tides, 3.7 feet ; 
Dane tei rthe h 


Between Port Orford and Cape Blanco, and about 3 miles off the coast, the : 
& group of rocky islets and sunken rocks called Orford Reef, which renders th 
approach to Port Orford from the north somewhat dangerous 


; ot there is, howe 
& good wide ship-channel between this reef and the main shore 


Genel 

In reference to the present condition of the harbor during winter gales the Coas 

Pilot notifies mariners as follows 

In winter, anchor far enough out to put a 
during a protracted ¢ n December, I-51 rrible 
could have ridden out 

‘The old steamer Seagull was driven northward, and lost tw 
ing her position, and the mail steamer Columbia hardly 
hours off Orford Reef. 

In the fall of 1872 Major H. M. Robert Corpsot Engineers 
tion of this harbor, and in January, 1873, presented 
and estimates for a breakwater 
for the Pacific coast made 


1a southeaster comes up 
t 


ea rolled in so that no vesse 


weeks in re 





held her own tor man 


mInade acaretuiexamina 
an elaborate report, with plans 
In the summer of 1876 the board of engineers 
t Similar examination, and in Februar in77, presented 
a report, with a plan and estimates ; these very interesting report 


were laid 





Congress, and to them I respectfully call attention for detai 
( Use 
After a caretul examination of this subject I beg to port i ) 
Port Orford is a ve a e point fora harbor of refug It is eas Yow 


ble occupies a position wily midway between San Francisco an 
Fuca, presents a deep and capacious roadstead, offering s¢ © a 
gales from all points except south, southeast, and southwest; is not 


northwest fogs, has no shifting sandbars or hidden reefs within its li: 


land around is high and prominent, and presents all the necessary mat } 
accessible, for a stone breakwater. All that is now needed to make ita 
harbor of refuge atall seasons is a breakwater, behind which vessels can rid 
safely at anchor during gales coming from the southeast, south, and so a 
from which it is not already protected by nature 

A careful examination of the chart of the currents and the general dir 


the gales leads me to the conclusion that a breakwater about 5,000 feet lon 
ning from the outer point of the head toward Coal Point, would give ample 
tection to a large fleet during the heaviest gales; for present purposes 2,000 
would be sutlicient, and this could be extended whenever it became neces 

A breakwater 5,000 feet long would secure a harbor of about 300 acres 
depth of from 4 to 12 fathoms outside the three-fathom curve, while one ot 
feet in length would secure an available anchorage of about 9) acres wit! the sa 
depth. 

The plan of breakwater recommended is that proposed by the board of engin 
tor the Pacific Coast and described in their report of February 14, 1877, as follows 

We propose to build the base of any breakwater up tothe height of 15 fe 

below the level of low water of small stone, that is to say, of such stone a i 
quarry will furnish, and while quarrying out this great mass to lay away «all larg: 
stones ot 5, 10, or 20 tons for the construction of that portion of the breakwater from 
15 feet up to low water. Upon this foundation we propose to build a masonry wa 
faced with granite, 25 feet wide and 20 feet high, including the foundation, pr 
tecting the seaward side by blocks of artificial stone (if natural stone cannot be 
obtained) of large size, (20 to 30 tons each,) and thoroughly paving the harbor sid: 
with large blocks of granite to receive without displacement the water that wi 
be thrown over the wall in great storms 

I think this breakwater should be connected with the headland, and that th 
United States should purchase so much of the Head as will be necessary for wor 
of defense after the harbor is completed, and for stone-quarries, buildings, &« 
for the construction of the breakwater. 

The proposed breakwater of 5,000 feet is estimated to cost as follows 


sary 


108,3334 cubic yards of ashlar masonry, at $1+... oa rer 
70, 000 cubic yards of rubble masonry, at $9 i 630, 000 
295,000 cubic yards large stone, at $5....... 1, 475, 000 
2,247,500 cubic yards small stone, at $2 ..... a 4, 495, 000 
Contingencies, 10 per cent............- ions can tees 855, 000 

TOC «<x. ; , x ; ‘ 4, 405, 000 

A breakwater 2,000 feet long is estimated to cost as follows 

43,3334 cubic yards ashlar masonry, at $1e Wii sce il saat eis wt $750, 000 
22,000 cubic yards rubble masonry, at $9 hamnin <x the Ghinahs ea 252, 000 
118,000 cubic yards large stone, at $5 ......... sae pnbmd nd seanhs 596, 000 
747,000 cubic yards small stone, at $2 .. aSseud resus eckbesnneeerens 1, 494, 000 
Contingencies, 10 per cent tbe s11, 008 

Total ‘“ acces os . o< . 3, 427, 000 


Gales 


The prevailing winds on the coast from November until April are from the sout) 
and southwest; in May they veer around to the north and northwest and continu: 
from that direction until about October; the gales most dreaded by mariners ar: 
from the southwest and are at times fearful in their severity; on the whole of this 
northwest coast between San Francisco and the strait of Fuca, a distance of 75¢ 
miles, there is no harbor that a sailing-vessel will attempt to enter during a heavy 
southwest gale 

A harbor of refuge is absolutely necessary, and nature seems to have indicated 
that Port Orford by its location and natural alvantages should be selected for ma 
to complete, and thus present a safe harbor to which mariners can run for shelte 
in any gale 

Port Orford is in the collection district of Southern Oregon ; it is no longer a port 
of entry. In the range of hills in rear of the harbor there is said to be an inex 
haustible supply of coal, and between the town and the Coquille River there are 
forests of ox iaes cedar timber. 

The nearest port of entry to Port Orford is at Ellensburgh at the mouth of Rogue 
River, about 25 miles south of the harbor. I was unable to learn what, if apy, rev 
enue was collected at Ellensburgh during the last fiscal year. 

The nearest light-house is on Cape Blanco, 7 miles distant, and the nearest works 
of defense are at the mouth of the Columbia River, about 220 miles distant 

Since completing the foregoing I have received a very able and interesting com 
munication from Captain William Tichenor, an experienced sailor and old resident 
of Port Orford, upon the great stream setting from the Japanese Islands northeast 
to the northwest coast of America, and its effects and changes on our shore line in 
eddies, shoals, drift-sands, &c. Captain Tichenor has gone into the whole subject 
and gives his opinions as to the effects upon our coast from Cape Mendocino to the 
strait of Fuca, and particularly at Port Orford. I quote from the closing portion 
of his letter as follows : 

“Port Orford has the following advantages: it ia the central point between Sanu 
Francisco and Puget Sound ; it isthe mest western harbor on the coast, and it i« 
therefore not liable to calms: it is exempt at all times from black fogs, and it is very 
seldom visited by grav or calin fogs; it is the most capacions roadatead upon the 
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Port Orford as the place adapted for an improvement ot 
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4 art of Port Orford, showing proposed breakwater and the direction of the 
eas and currents, is transmitted 
nera! el respectt our obedient servant 
JOHN M. WILSON 
Majorof I ecrs, By t Col LU. 8. A | 
I A. Hemet ) 
Chief } S. A | 
! 
EXECUTIVE SESSION, 

Mr. EDMUNDS. 1 think it quite desirable to the public interest | 


hat there should be a short executive session, after which the doors | 
an be again opened, and we can proceed to whatever legislative 
iness there is. I move that the Senate proceed to the considera 
of executive business. 


Mr. DAVIS, of West Virginia. 


Mr. President— 


Mr. WINDOM. It is the understanding that the doors will be | 
opened again. 

Mr. EDMUNDS. Certainly. 

The VICE-PRESIDENT. The question is on the motion of the 


Senator from Vermont, [Mr. EDMUNDs. ] 

lhe motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After ten minutes spent in executive 
session the doors were reopened. 

INDIAN APPROPRIATION 

Mr. DAVIS, of West Virginia. 

Mr. WINDOM. I wish to appeal to the Senator trom West Vir- 
vinia. If it would be quite as convenient for him to address the 
Senate on some future day, I should be very glad indeed to have his 
consent to the consideration and passage of the Indian appropriation 

ll this afternoon. 

Mr. DAVIS, of West Virginia. Is that bill ready? 

Mr. WINDOM. It is now ready for action, and I should like to | 

ave the attention of the Senate to it. 

Mr. DAVIS, of West Virginia. The appropriation bills are consid- 
ered privileged questions, and they are of a great deal more impor- 
tance than what I might have to say. I presume it would be proper 
tor me to give way, thongh I am prepared to go on with what few 
remarks I have tosubmit. I therefore yield to the Senator from Min- 

esota, and will allow the Indian appropriation bill to be taken up. 

Mr. MCCREERY. Mr. l’resident, before the holidays I gave notice 
that on this day I should move to proceed to the consideration of 
Senate bill No, 355, for the relief of Warren Mitchell; but as there 
s an appropriation bill ready for action, I shall postpone that motion. 

The VICE-PRESIDENT. The business before the Senate is the 
intinished business of yesterday, being the bill (S. No. 300) to amend 
the statutes in relation to patents, and for other purposes. 

Mr. WINDOM. I ask that the bill for the revision of the patent 
aws be informally laid aside, and I will say to the Senate that I think 
the Indian appropriation bill will oceupy but very little time. 

Phe VICE-PRESIDENT. Is there objection to the suggestion of 
the Senator from Minnesota that the bill for the revision of the patent 
aws be laid aside without prejudice ? 

Mr. WADLEIGH. I object to it, Mr. President. 
to object to it. 

Mr. WINDOM. 1 move, then, that it be laid aside 

Mr. WADLEIGH. I can only yield to the expressed wish of the 
Senate, 

The VICE-PRESIDENT. The Senator from Minnesota moves that 
the untinished business and all prior orders be postponed and that the 
Senate now proceed to the consideration of the Indian appropriation 
bill. 

Mr. WADLEIGH. Rather than have that order passed I think I 
will accept the proposition of the Senator from Minnesota, I yield 
to the Indian appropriation bill. 

The VICE-PRESIDENT. By unanimous consent the unfinished 
business is laid aside without prejudice for the consideration of the 
Indian appropriation bill. 

Mr. DAVIS, of West Virginia. 


BILL. 
Mr. President—— 


I fee] compelled 





I give notice that on Monday I 


shall ask the Chair to recognize me after the morning business is | from line 1051 to 1059. 


concluded, so that I may submit the remarks I intended to submit 
to-day. 
The VICE-PRESIDENT. The Chair will recognize the Senator at 


that time. 
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| on Appropriations of the Senate are $55,757.25, and embrace th 


| treaties allowing a certain amount for each roaming Indian and jp 





JANUARY 10. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 5534) making appropriations for the current ang 
contingent expenses of the Indian department, and for fulfillins 
treaty stipulations with various Indian tribes, for the year endin. 
June 30, 1880, and for other purposes. — 

Mr. WINDOM. 
ask leave to make a very brief statement in reference to the 
of the Senate Committee on Appropriations upon it. 

The bill as it passed the House appropriates $4,681,278.53. T)). 

0 


actior 


total estimates were $4,933,244.20. It will be observed that the H 
has substantially conformed to the estimates. 


for 1879 was 34,746,275.70. 


The total of the art 
The net additions made by the Commitie 
lowing items: 

For the northern Cheyennes and Arapahoes, $2,500. 

For the Sioux of different tribes, $23,400. In both of these eas 
the amount was increased by the Committee ou Appropriations ; 
conform to the number of Indians as stated in the House bill. 'T) 
each Indian engaged in agriculture, the House state the number, }yy; 
the amount is not appropriated according to the number and thy 
amount named in the treaty, and the Senate committee have simp] 
complied with Daboll and the treaty. é 

For the Tonkawa Indians at Fort Griftin, Texas, the committe 
have added $37,291. 

For the pay of Indian police the committee have added $20,400. 


| will explain that item when it is reached in the reading of the bill, 


it is desired. 

The VICE-PRESIDENT. 
Mr. WINDOM. 
reading proceeds. 
the bill. 

The VICE-PRESIDENT. The Secretary will report the bill, ang 
the amendments of the committee will be acted on as they are reached 
in regular order in the reading. 

The Secretary proceeded to read the bill. 

The first amendment reported by the Committee on Appropriations 
was, in section 1, line 8, before the word “ agents,” to strike out “ se 
enty-four” and insert “seventy-one ;” so as to make the clause read : 

For pay of seventy-one agents of Indian affairs at the following-named agenci 
at the rates respectively indicated. 

The amendment was agreed to. 

The next amendment was, in line 592, under the head of *‘ Mianie 
of Kansas,” to diminish the appropriation “ for permanent provisio 
for blacksmith and assistant, and iron and steel for shop, per iift 
article of treaty of October 6, 1818, and fourth article of treat 
June 5, 1854,” from $411.43 to $348.20. 

The amendment was agreed to. 

The next amendment was, in line 597, to decrease the appropriation 
“for permanent provision for miller, in lieu of gunsmith, per same 
articles and treaties, and per fifth article of treaty of October 25, 1534, 
from $262.62 to $222.26. 

The amendment was agreed to. 

The next amendment was, in line 603, to decrease the appropriatio 
“for interest on $21,884.81, at 5 per cent., for educational purposes 
per third article of treaty of June 5, 1854,” from $1,094.24 to $926.0. 

The amendment was agreed to. 

The next amendment was, in line 608, to decrease the total appro 
priation for these Indians from $5,051.01 to $4,779.26. 

The amendment was agreed to. 

The next amendment was, in line 707, under the head of ‘ Northern 
Cheyennes and Arapahoes,” to increase the appropriation ‘for first 0! 
ten installments, to be expended by the Secretary of the Interior for 
each Indian engaged in agriculture (one thousand eight hundred and 
seventy-five Indians) in the purchase of such articles as from time to 
time the condition and necessities of the Indians may indicate to be 
proper, as per sixth article of treaty of May 10, 1868,” from $35,000 t: 
$37,500. 

The amendment was agreed to. 

The next amendment was, in line 714, to increase the total appro 
priation for these Indians from $53,000 to $55,500. 

The amendment was agreed to. 

The next amendment was, in section 1, line 1039, under the head ot 
“Sioux of different tribes, including Santee Sioux of Nebraska,” to 
increase the appropriation “ for tenth of thirty installments, to pur 
chase such articles as may be considered proper by the Secretary of 
the Interior, for twenty-one thousand persons roaming; and for tenth 
of thirty installments, to purchase such articles as may be considered 
proper by the Secretary of the Interior, for one thousand four hun 
dred and twenty persons engaged in agriculture,” from $215,000 to 
$238,400. 

The amendment was agreed to. 

The next amendment was, in line 1064, to increase the total appro 
priation for these Indians from $1,483,900 to $1,507,300. 

Mr. SAUNDERS. I should like to have the Secretary read again 


if 
The bill will now be reported at lengt! 
I ask that the amendments be acted on as tly 
There are but very few amendments proposed 1 


The Secretary read the clause from lines 1053 to 1059 inclusive. 

Mr. SAUNDERS. That does not make sense. It seems to have been 
wrongly printed in some way. It says “‘Spotted Tail Sioux Indians 
from them February 19, 1867,” and lines 1056 and 1057 should be 








stricken out, and then it would read: “From the Missouri River and 

sidney, Nebraska, or Cheyenne, Wyoming ;” and after “ Wyoming” 

the words “ to be expended under the direction of the Secretary of the 

Interior” should be inserted. It would then make sense. [ move 

that that alteration be made. It is evidently a misprint as the bil! 
is, I think. : 

~The PRESIDING OFFICER, (Mr. WaLLace in the chair.) The 
pill will be corrected accordingly, there being no objection. 

The Secretary resumed and continued the reading of the bill. 

The next amendment of,the Committee on Appropriations was, in 
line 1278, after the word “ dollars,” to strike out: 

And the President of the United States is hereby directed to prohibit the r 
moval of any portion of said tribes of Indians to the Indian Territory unless th 
-ame shall be hereafter authorized by act of Congress. 

So as to make the clause read: 

Collecting and subsisting Apache and other Indians of Arizona and 
eo: For this amount, to snbsistand properly care for the Apache and othe: 
‘) Arizona and New Mexico who have been or may be collected on reservations in 
New Mexico or Arizona, $520,000. 

Mr. MAXEY. Mr. President, l move to non-concur with the Appro- 
priations Committee in the amendment just reported. Ihave sooften 
explained my reasons to the Senate for opposition to the introduction 
of wild tribes among the civilized tribes in the Indian Territory that 
I will not repeat that argument. 1 have only to say that the tive 
civilized tribes occupying the Indian Territory are in a condition of 
peace, of progress, and of comparative prosperity; that in my judg- 
ment it is exceedingly injurious to those tribes and their advance- 
ment, as well as to the surrounding States of Kansas, Arkansas, and 
Texas, that wild tribes should be moved in among them. For these 
reasons I move to non-concur, and I hope the Senate wil) sustain the 
motion. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment, which is.to strike out the words that have been read. 

Mr. WINDOM. A single word in reply. There is no law now, as I 
understand it, authorizing wild Indians to be removed into that Ter- 
ritory. The treaty with the Cherokee Indians and the others resi- 
dent there permitted friendly Indians who are civilized to be brought 
there; but I think there is no law now authorizing wild Indians to 
ve removed to that Territory, so that the provision which the House 
propose to insert, and which is important legislation, is not necessary. 

Mr. COCKRELL. Have they not already been taking these wild 
Indians there and putting them there without any authority of law ? 

Mr. WINDOM. [am not aware that they have. There is certainly 
no law for it that I have found yet. 

Mr. COCKRELL. There is no law for it, but they have been doing 
it all the time. 

Mr. WINDOM. I hope the Senate will agree to the amendment 
proposed by the Committee on Appropriations. 

Mr. MAXEY. My motion was to non-coneur in if. 

Mr. PLUMB. 
which it has been done, and it may be as the Senator from Minnesota 
says that there is no law for it, but it is ene of those things which we 
understand to have been done and repeatedly done—I mean the trans- 
portation and location of wild and hostile tribes of Indians in the 
Indian Territory. An evidence of that is that which is well known 
to all members on this floor, the raid made by the Cheyennes through 
the western portion of Kansas and Nebraska last year—a very de- 
Structive raid in which some forty or fifty men were killed and a very 
large number of women ravished and other outrages committed. It 
is against incursions of this kind that the surrounding States seek to 
protect themselves by providing specifically that the President shall 
not under any circumstances place Indians within that Territory 
without the consent of Congress to it having been obtained. 

If it be true, as the Senator from Minnesota says, that the law 
would remain without this clause of the House bill precisely as it is 
now, certainly the most that can be said about this provision would 
be that it would be a matter of extra precaution; it could do no hurt; 
and in view of the action that has been heretofore taken by the Presi- 
dent, or by the Interior Department representing him, in placing In- 
dians in that Territory, I think it is entirely proper and absolutely 
necessary in point of fact that a provision of this kind should be 
enacted. If there can be nothing more said against it than that it is 
merely superfluous, that ought not to weigh against what we know 
has taken place heretofore. 

Mr. MAXEY. It is true, as stated by the Senator from Minnesota, 
that the various treaties with all the five tribes authorize the intro- 
(duction of friendly Indians among them by the consent of the nations. 
It is true that there is no law which authorizes the introduction of 
wild or savage tribes among those people. It isa fact, most unfortu- 
nately, however, that such have been introduced among that people. 
Now, I want a prohibition there that cannot be mistaken ; and the 
House has acted on that idea and has placed that prohibition in the 
bill, and I ask the Senate to support them in it. The Senator from 
Minnesota cannot know, as I know and as gentlemen who surround 
that Indian Territory know, the great evil to the people of that Terri- 
tory as well as to the surrounding States, and the necessary interest 
which we feel in the sustainment of the position taken by the House 
and non-coneurrence with the amendment of the Senate Committee 

n Appropriations to strike it out. 

Mr. WINDOM. The only prohibition which the proposition of the 
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I cannot aé present call attention to the law under | 
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House makes is against the removal of “Apaches and other Indians 
of Arizona and New Mexico” into that Territory. Now, if there are 
any civilized Indians there friendly to the Indians in the Indian Ter- 
ritory, whom those now occupying the Territory are willing to receive, 
I think they ought not to be prohibited; and as that is th present 
condition of the law, I think the provision is more than supertiuous. 
I think it forbids the removal of Indians who ought to be removed 
there. As matters now stand, to state myself alittle more clearly, no 
Indians can be removed there, as I understand, unless they be civilized 
and friendly and have the consent of the Indians in the Indian Ter 
ritory. If that be true, | think we ought not to prohibit that class of 
or removed there. : 

Mr. DORSEY. That i Under the 
original treaties with the five or six tribes of Indians who occupy that 
country it was provided that no Indian should be removed there ex- 
cept friendly Indians, with the consent of those tribes; but since 
that time the United St 


trna . . , } 
of trae, except to a degree. 


ates have bought of those several tribes of 


| Indians a large part of that territory, and may now remove there 


} 


Indians of any class, without regard to the wishes of the Indians 
occupying the other part of the Territory. In that way the northern 
Cheyennes were inoved down from Nebraska or Dakota, and kept 
there surronnded for a time by soldiers; and as soon as the soldiers 
were removed they broke through the country and passed through 
the States of Kansas and Nebraska, committing murder, rapine, and 
devastation wherever they went. It is to prevent that that the sur 
rounding States to that Territory enter a protest against action such 
as this, striking out a provision to prevent the removal of Indians 
from Arizona and New Mexico to that Territory. 

There are no friendly Indians in Arizona and New Mexico that want 
to be removed. The only friendly Indians there are the Pueblos that 
never remove from the place where they live. They own their land 
and cultivate their farms. The other Indians are the Apaches and 
the Navajoes and the Utes. They are wild, savage Indians, and have 
committed probably more murders than any other similar number of 
Indians in this country. 

Mr. MAXEY. IL ask the Senator from Arkansas to state if it is not 
true that the Apaclies are among the very worst of the savages we 
have ever had on that frontier? 

Mr. DORSEY. I was just remarking that those Indians have com- 
mitted more murders and outrages than any similar number of Indi- 
ans in this whole country. They are now located on a reservation in 
Arizona where they have always lived, where they belong, surrounded 
by the military now upon that reservation, and a number of forts have 
been built at great expense to secure them. To take those Indians 
from that distant country and remove them to the Indian Territory 
would be an outrage on the people surrounding that Territory. 

I hope that the amendment proposed by the Committee on Appro- 
priations will be voted down. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Appropriations to strike out the words which 
have been read. 

Mr. ALLISON. 1 desire to say one word on this question. IT know 
of no intention or purpose anywhere at present to remove any por- 
tion of these tribes to the Indian Territory; at least I have heard of 
none. Has the Senator from Arkansas ? , 

Mr. DORSEY. I donot know that I can state that any communica- 
tion of that sort has been made to me officially : but I know that the 
Commissioner who has charge of this branch of the public business 
has over and over again on many occasions said that he thought it 
was the duty of this country to remove all the wild Indians into the 
Indian Territory. I know that that in his mind is asettled conviction. 

Mr. ALLISON. There area great many people who believe it would 


| be a wise thing to collect the Indians upon a smaller number of res- 


| only the approval of the President of the United States. 
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ervations than they now occupy, and thus open up to the settlement 
and occupation of white people and civilized people « portion of their 
present reservations. Now under the treaties made with the civilized 
tribes, so called, I understand that friendly Indians may go into the 
Indian Territory by agreement with the civilized tribes, without the 
interference of Congress, or without an act of Congress, it requiring 
If we have 
made such treaties with the Cherokees and the other civilized tribes 
as will justify them in making arrangements with those Indians, I 
do not see why Congress should interfere. 

Mr. DORSEY. The intention, I think, of that treaty was to per- 
mit these Indians, the Cherokees, Choctaws, &c., to amalgamate with 
any other tribe of Indians they saw fit to amalgamate with, and let 
those other Indians go in there and live with them. That is not a 
question of removal at all; that is simply a matter of arrangement 
between two separate tribes of Indians, ; 

Mr. ALLISON. As I understand the treaty, by article 15 any 
friendly tribe of Indians may unite with those civilized tribes east of 
the ninety-sixth meridian. 

Mr. DORSEY. Certainly. 

Mr. ALLISON. And any other friendly tribe may be located there 
west of the ninety-sixth meridian with the approval o: the President 
of the United States. It seems to me that it is hardly wise to require 
in advance the action of Congress to justify or authorize this removal. 
This Indian Territory is an immense domain, and I understand is un- 
occupied to a large degree West of 98°, and it seems to me if any of 
the tribes that are now occupying New Mexico desire to remove per- 
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manently to the Indian Territory they ought to have under this treaty 
the privilege of doing 60; and if that should be found to be wise and 
expedient it seems to me that we ought not to put upon our statute- 
books a law which will prevent its consummation until such time as 
Congress can legislate upon the subject. Therefore I think this 
provision ought to he stricken out. I think we can trust the Presi- 
dent of the United States not unnecessarily to interfere with these 
treaty provisions or with the rights of the Indians now occupying 
that Territory, or with the feelings of the adjacent States. 

Mr. DORSEY. Iam very sure that the chairman of the Committee 
on Indian Affairs does not wish to mislead the Senate on one im- 
portant point; bat his remarks leave the impression that the several 
tribes of Indians must give their consent before any other tribes can 
be removed into that Territory. That does not apply to all of that 
country west of the ninety-eighth meridian. The Commissioner of 
Indian Affairs or the executive authority of this Government can 
remove anybody they see fit, or any tribe they see fit that they have 
control of, inte the country west of the ninety-eighth meridian, with- 
out regard to the civilized tribes living east of that line. 

Mr. INGALLS. Mr. President, in my judgment this provision as it 
came from the House of Representatives should not only be retained, 
but its terms should be so enlarged as to prevent the removal of any 
Indians whatever to the Indian Territory without direct authority 
by act of Congress. The Senator from Minnesota states that there is 
now no law authorizing the President to remove unfriendly Indians 
into the limits of the Indian Territory. But whether that is so or 
not, if the Senator from Minnesota is not aware of the fact, everybody 
élse is, that during the past six years the process has been gradually 
going on of concentrating all the unfriendly Indians within these 
limits whenever they become dangerous in the localities where they 
have been residing, I need only refer for illustration to the Modocs. 
When they committed the outrages that became historical, as soon 
as they were conquered they were removed by order of the Executive, 
without any sanction or authority on the part of Congress, into the 
Indian Territory. So with the northern Cheyennes and various other 
bands that I might name that have been from time to time located 
there with the design of carrying out what I believe to be a fixed 
purpose to consolidate all Indians within that portion of our country 
known as the Indian Territory. 

Now, Mr. President, the Senator from Iowa states that in his judg- 
ment this is a matter that concerns solely the Indians who made these 
treaties under which this region is occupied. It is easy for him, liv- 
ing in a State that is not exposed to the dangers of Indian depreda- 
tion, to reason philosophically upon the subject ; but there are three 
ereat communities surrounding that Territory, Texas and Arkansas 
and Kansas, that have very material interests at stake, and that have 
at least as good right to be considered as the civilized Indians living 
within the limits of that Territory. 

In September last, in consequence of the unauthorized location of 
the northern Cheyennes within the Indian Territory, depredations 
were committed in Kansas that rivaled all the savage atrocities that 
were ever committed in colonial America. Not less than-thirty citi- 
zens of Kansas, unarmed, unoffending, attending to peaceful pursuits, 
were deliberately massacred in cold blood by these barbarians who 
had been placed there against their wishes, against their protest, by 
the Executive Department, without the authority or sanction of Con- 
gress. More atrocities, more wrongs, more outrages, were committed 
than could be atoned for by the utter extirpation and annihilation of 
every Indian on the continent. Property to the amount of hundreds 
of thousands of dollars was destroyed or stolen, innocent women and 
children were brutally murdered, houses, grain, all the products of 
industry, were wantonly destroyed by fire. And now, when we ask 
that we may be protected against further injuries resulting fram this 
unauthorized policy, we are met by the statement that there is now 
no law which requires the Administration to dothe acts of which we 
complain, and that therefore such a provision is superfluous. 

I trust, Mr. President, that this provision will not only be agreed 
to by the Senate as it camo from the House, but that it will be en- 
larged; and at fhe proper time I shall move to so amend it as to pre- 
vent the removal of any Indians hereafter into the Indian Territory 
without the direct authority and sanction of Congress. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Appropriations, to strike out the clause which 
has been reported. 

The question being put,a division was called for, and the ayes 
were 7. : 

Mr. INGALLS. We had better have the yeas and nays. 

Mr. ALLISON. Yes; let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. SAUNDERS. Mr. Presitient, I wish to make one remark before 
the vote is taken on this amendment. If I understand the policy of 
the present Administration, it is not, as has been stated by one of the 
Senators who has spoken, to concentrate all the Indians in the Indian 
Territory, but to place them on fewer reservations than they now 
occupy. As L understand, we have now seventy-odd agencies in the 
United States, and troops are required at almost every one of these 
agencies to protect the Indians, not only one tribe from another, but 
to protect the whites from the Indians. It is asserted by the Senator 
from Arkansas that troops are already required to protect the Indians 
in New Mexico. ‘The same troops could much more easily protect, in 
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addition to the Indians that are already there, other Indians concep. 
trated on a reservation than they could protect them where they are 
separated. eae 

The great mistake, it appears to me, that is being pow made oy 
this subject is that with our present small Army we have to scatter 
the troops over the country, so that there are only a very few at any 
one point. Look, if you please, at the Cheyenne war, if you may cai] 
it a war—I refer to the effort made by the Cheyennes to get away 
from the Territory only a short time ago. The Indians passed from 
their country through Kansas and through Nebraska and up into the 
northern Territories, while there were not troops enough on the right 
or on the left of them, within striking distance, to stop their prog. 
ress. We have not troops enough now, and that is the trouble. Ip. 
stead of the same troops being scattered as they are now, a part of 
them engaged in protecting members of the same tribes in the Indian 
Territory, while part of them are protecting others in New Mexico 
we should put the Indians together if they want to go together; and 
the same number of troops would certainly answer for all the Indians 
that now answer for only a part of them. In that way we coulil gaye 
much expense to the Government. I can see no good reason why, if 
the Indians want to go there and the Indians of that Territory want 
them to come, (and that has to be agreed ypon before they can be 
removed,) they should not be removed. I believe there are now 
thirty-odd tribes in the Indian Territory and there is room for thirty 
more of the same size. The country is useless to us as it now stands, 
and if the Indians want to gothere and go to work and hecome civil, 
or if they can be even kept better and cheaper there, we ought to 
remove them. I think that the amendment of the Committee on 
Appropriations ought to be agreed to. 

Mr. INGALLS. The Senator from Nebraska seems to intimate or 
endeavor to leave the impressfon that the Indians wh» have been re- 
moved te the Territory went there because they desired to do go, 
Nothing could be more inaccurate. Take the case of the Nez Percés. 
After having revolted in the Northwest they were captured anid taken 
to Fort Leavenworth. They desired to be returned to their origina! 
reservation. Their request was refused, and they were sent to the 
Territory against their wishes and over their protest; and they are 
to-day rapidly becoming exterminated from climatic influences and 
from the want of proper medicine and food. 

Mr. SAUNDERS. Willthe Senater from Kansas allow me to ask 
him if it was not Congress in place of the Administration that sent 
them down there? 

Mr. INGALLS. No, sir; it was not Congress. 

Mr. SAUNDERS. Yes, sir; I understand that it was. 

Mr. INGALLS. It was by an order of the Executive, without sane- 
tion of law. 

Mr. SAUNDERS. I certainly am more mistaken than I ever was 
in my life if we did not pass an act here authorizing those Indians to 
be sent to the Indian Territory. I remember opposing it myself at 
the time, and I know that I was outvoted and the bill was carried 
and they were sent down there. 

Mr. INGALLS. The Senator is mistaken. There never was any act 
passed authorizing the removal of the Nez Pereés to the Indian Ter- 
ritory. It was an inhuman and an outrageous act; and the result of 
it has been that in consequence of climatic influences largely, and 
through neglect and want of proper food, medicine, and clothing, those 
Indians, who had been the traditional friends of the white man for 
the greater part of a century, having been driven toyavolt by the 
aggressions of their neighbors, were exiled and are now gradually 
being destroyed. 

Mr. ARMSTRONG, Over 25 per cent. of them have died. 

Mr. SAUNDERS. That is all true, and I was as much opposed to 
it as the Senator from Kansas; but nevertheless he will find himself 
mistaken. I have not the records at hand just now to refer to, but 
there was an act passed here within the last twelve months anthbor- 
izing those same Indians to be taken from Fort Leavenworth and 
put in the Indian Territory. The Senator is evidently mistaken, 
because at that very time I rose and objected to it on the ground that 
they being from the north, if taken into the humid atmosphere of 
the south, would die; and they are dying. I have seen those Indians 
since myself, and know that what the Senator cites is true, that 25 
per cent. of them are already in their graves. I speak of that be- 
cause if the amendment provided for Indians coming from a north- 
ern district or country going into the Indian Territory I should oppose 
it; but these Indians that we are talking about now live in a south- 
ern country and are adapted and suited to that kind of climate. 

Therefore I have no objection to their removal to the Indian Ter 
ritory, while I did have great objection to the removal of northern 
Indians. 

The PRESIDING OFFICER. The yeas and nays have been erdored 
on the amendment reperted from the Committee on Appropriations, 
and the Secretary will call the roll. 

The question being taken by yeas and nays, resulted—yeas 8, nays 
32; as follows: 


YBAS—8. 
Allison, Hoar, Morrill, Saunders, 
Davisof W.Va., Mitchell, Rollins, Windom. 
NAYS—32. 
Armstrong, Burnside, Christiancy, Coke, 
Bayard, Batler, Cockrell, Conkling, 
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Dlinois, Ingalls, Maxey, Saulsbury 
poke Jones of Florida, Morgan, Sharon, | 
Dorsey, Kernan, Patterson, Voorhees ! 
Hamlixt, McCreery, Plumb, Wallace, 
Harris, McDonald, Randolph, Whyte 
Hill, Matthews, Ransom, Withers. 

ABSENT —36. | 

Anthony, Chaffee, Grover, McPherson 
Bailey, Conover, Hereford, Merrimon, 
Barnum, Dawes, Howe, Oglesby, 
Beck, Baton, Johnston, Paddock 
Blaine, Edmunds, Jones of Nevada Sargent. 
Booth, Eustis, Kellogg, Spencer, 
Bruce, Ferry, Kirkwood, Teller, 
Cameron of Pa., Garland, Lamar, Thurman, 
Cameron of Wis., Gordon, Mc Millan Wadleigh. 


So the amendment was rejected. 

Mr. INGALLS. I now move to amend the bill, in line 1280, by 
striking out from the clause as it came from the House the words 
“portion of said tribes of ;” so as to read: 

And the President. of the United States is hereby directed to prohibit the re 
moval of any Indians to the Indian Territory unless the same shall be hereafter | 
authorized by act of Congress. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas, [Mr. INGALLS. ] 

Mr. WINDOM. I shall not debate the question. I only hope the 
Senate will do no such thing; but from the expression just given I | 
think they are disposed to vacate the Indian Territory. 

The question being put, there were, on a division—ayes 13, noes 16; | 
no quorum voting. 

Mr. CONKLING. The yeas and nays are to be demanded, I sup- | 

ose, and I rise to ask that the amendment be reported. 

The PRESIDING OFFICER. The Secretary will report the amend- | 
ment. 

The Secretary read the amendment. 

Mr. INGALLS. At the suggestion of some friends of the bill as it 
eame from the House, I withdraw the amendment. 

The PRESIDING OFFICER. The amendment of the Senator from 
Kansas is withdrawn and the Secretary will proceed with the reading 
of the bill. 

The Secretary resumed the reading of the bill. The next amend- | 
ment of the Committee on Appropriations was, in line 1301, to increase 
the appropriation “for the support of the Tonkawa Indians at Fort 
Griffin, Texas,” from $2,000 to $5,729. 

The amendment was agreed to. 
The next amendment of the Committee on Appropriations was, in 
line 1352, after the word “pay,” to strike out ‘and expenses of de- | 

tectives” and insert “‘of employés ;” so as to make the clause read : 

Incidental expenses of Indian service in Montana: For general incidental ex- 
penses of the Indian service, including pay of employés, $6,000. 


The amendment was agreed to. 


The next amendment was, in line 1399, before the word “ hundred,” | 
to strike out “ four” and insert ‘eight ;” in line 1400, after the word 
“exceeding,” to strike out “fifty” and insert “one hundred ;” and | 
in line 1404, after the word “reservations,” to strike out “ thirty thou- | 
sand six hundred” and insert “ sixty thousand ;” so as to make the | 
clause read : 

Pay of Indian police: 

For the services of not exceeding eight hundred privates at $5 per month each, | 
and not exceeding ane hundred oflicers at $4 per month each, of Indian police, and 
for equipments, to be employed in maintaining order and prohibiting illegal traffic 
in liquor on the several Indian reservations, $60,000. 

The amendmént was agreed to. 

The reading of the bill was resumed and conoluded. The last | 
amendment of the Committee on Appropriations was to strike out | 
the clause from line 7 to line 13 of section 6, in the following words: | 

And the Secretary of the Interior, under the direction of the President, may nse 
apy surplus that may remain in any of the said appropriations herein made for the 
archase of subsistence for the several Indian tribes, to supply any subsistence 

ficiency that may ocour for any tribe: Provided, however, Thatfands appropriated | 
to fulfill treaty obligations not be so used. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

It was ordered that the amendments be engrossed and the bill read | 
a third time. 

The bill was read a third time, and passed. 

ADJOURNMENT TO MONDAY. 


Mr. WINDOM. I ask leave to withdraw the motion I entered this 


——— to reconsider the vote of the Senate adjourning over to Mon- 
ay. 


| 


common consent. The Chair hears no objection, and it is withdrawn. 
ENROLLED BILLS SIGNED, 


A message from the House of Representatives, by Mr. GeorGe M. | 
ADAMS, its Clerk, announced that the Speaker of the House had | 
signed the following enrolled bills: 

A bill (8. Nc. 88) for the relief of James W. Richard and J. &. | 
Brown & Brother,bf Denver, Colorado ; 

A bill (8. No. 347) to remove the political disabilities of Manning , 
M. Kimmell, of Cape Girardeau County, Missouri; 
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to be printed in the RECORD: 


The PRESIDING OFFICER. The motion may be withdrawn by | ‘ 


AVS 





__A bill (S.No. 882) to authorize the proper accounting officer of the 
reasury to pay the claim of the State of Tennessee for keeping 
United States military prisoners ; 

A bill (8. No. 986) for the relief of William S. Morris, William 8. 
Mann, Charles A. Oakman, George W. Hiliman, the Union Transfer 
Company, all of Philadelphia, the Union Transfer Company of Balti- 
more, Maryland, and John R. Graham, late of Philadelphia, now of 
Washington, District of Columbia; 

A bill (S. No. 992) for the relief of Colambus F. Perry and Elizabeth 
H. Gilmer, of‘ Chambers County, Alabama; and 

A bill (S. No, 1244) for the relief of the legal representatives of 
George Williams, deceased. 

EXECUTIVE SESSION. 


Mr. ALLISON. I move that the Senate proceed to the considera- 


| tion of executive business. 


The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After three minutes spent in execu- 


| tive session the doors were reopened, and (at three o’clock and thirty 


minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, January 10, 1879. 


The House met at twelve o’clock m. Prayer by Rey. Dr. C. K. 
MARSHALL, of Mississippi. 

The Journal of yesterday was read and approved. 

SUBJECT CATALOGUE OF SURGEON-GENERAL’S LIBRARY. 

Mr. O'NEILL, by unanimous consent, presented a memorial of the 
College of Physicians of Philadelphia, suggesting that there be printed 
by Congress the “subject catalogne of the library of the Surgeon- 
General's Office” as of great importance to the medical profession ; 
which was referred to the Committeé on Printing. 

HENRY MILLS. 


Mr. EDEN, by unanimous consent, introduced a bill (H. R. No. 
5773) for the relief of Henry Mills; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JOHN NAIL. 


Mr. EDEN also, by unanimous consent, introduced a bill (H. R. No. 
5774) to place the name of John Nail, late a private in Company F, 
Second Regiment Kentucky Volunteer Infantry, on the pension-roll; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


JOHN BEABOUT. 


Mr. EDEN also, by unanimous consent, introduced a bill (H. R. No. 
5775) to place the name of John Beabont, late a private in Compan 
E, Forty-eighth Regiment Illinois Infantry, on the pension-roll ; whic 


| 7 read a first and second time, referred to the Committee on Inva- 


d Pensions, and ordered to be printed. 
JAMES F. BOTTORFF. 
Mr. EDEN also, by unanimous consent, introduced a bill (H. R. No. 


5776) granting a pension to James F, Bottorff, late a private in Com- 
| pany I, Ninety-eighth Regiment [linois Volunteer Infantry; which 


was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 
WAR CLAIMS. 
Mr. EDEN also, by unanimous consent, introduced a bill(H. R. No. 
5777) making appropriations for the payment of claims reported 
allowed by the commissioners of claims under the act of Congress of 


| Mareh 3, 1871, and acts amendatory thereof; which was read a first 


and second time, referred to the Committee on War Claims, and 
ordered to be printed. 


UNITED STATES ARSENALS AND ORDNANCE #TOREAS. 


Mr. TOWNSEND, of New York, by unanimous consent, presented 
the following resolution of the senate of the State of New York; 
which was referred to the Committee on Military Affairs, and ordered 


STaT: OF Nuw Yorg. 

In Senate, Albany, January 7, 1879. 

Whereas, the Army reorganization bill, now before Congress, proposes to pro- 
hibit the futare manufacture of ordnance and ordnance stores at United States 
arsenals, to sell all the arsenals which thus become unnecessary, and hereafter to 
yn hase ordnance and ammunition from private manufacturers only: Therefore, 

Resolved, That the Senators and Representatives of this State in Congress be re 
quested to oppose the passage of said bill, or, at least, the portions relating to the 
Ordnance department, United States arsenals, and ordnance stores. 

By order 

JOHN W. VROOMAN, Clerk 
PROCEEDS OF PUBLIC LANDS FOR EDUCATIONAL PURPOSES. 


Mr. GOODE. By direction of the Committee on Education and 


| Labor I ask unanimous consent that the bill to apply the proceeds of 


sales of the public lands to the education of the people may be made 
a special order for Thursday the 23d of January, immediately after 
the reading of the Journal. 
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There being no objection, it was ordered accordingly. 
HEYL’S DIGEST OF IMPORT DUTIES. 


Mr. KELLEY, by unanimous consent, submitted the following reso- 
lution; which was referred to the Committee of Ways and Means: 


Resolved by the House of Repre tatives, (the Senate concurring,) That the Joint 
Committee on the Library be, and they are hereby, directed to ae and pro 
cure for the use of this House, as early as practicable, five hundred copies of the 
latest edition of Heyl’s United States Duties on Imports, to wit, one copy for each 
Senator, Representative, and Delegate, and the residue for the use of the committees 
of the Senate and House of Representatives ; the price to be the same as was paid 
for a like nur ; purchased for the Forty-fourth Congress. 


PRELIMINARY TRIALS BEFORE 


CONGRESSLONAL 


ver Of cope 


UNITED STATES COMMISSIONERS, 


(H. R. No. 5778) relating to preliminary trials before commissioners 
of the United States; which was read a tirst and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 


JOHN G, ECKLES. 


Mr. SAPP, by unanimous consent, introduced a bill (H. R. No. 5779) 
granting a pension to John G. Eckles; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 


GEORGE W. CLARK. 


Mr. SAPP also, by unanimous consent, introduced a bill (H. R. No. 
5780) granting relief to George W. Clark, captain Company K, Twenty- 
second Iowa Volunteer Infantry, and a discharge, to take effect on 
the 20th day of April, 1865; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 


WILLIAM 8S. HEARD. 


Mr. TOWNSHEND, of Illinois, by unanimous consent, introduced 

a bill (H. R. No. 5781) granting a pension to William 8. Heard, son 

of the late Richard Heard, private Company C, Fifty-sixth Regiment 

Mlinvis Infantry Volunteers; which was read a first and second time, 

referred to the Committee 
printed. 

PETITION OF CHESTER 


W. CHAPIN, 


Mr. ROBINSON, of Massachusetts, by unanimous consent, presented 
the remonstrance of Chester W. Chapin and 6,023 others, of Hampden 


County, Massachusetts, against the transfer of the fabrication of | 
small-arms, ordnance, and ordnance stores from Government shops to | 


private factories. 


Mr. ROBINSON, of Massachusetts. The bill in reference to the 


subject of this petition is not now before the committee, but is before | 


the House. 1 think it is best that it be laid upon the table, and I 
move that it be laid upon the table. 
The motion was agreed to. 
THE ACTIVE rE NAVY. 
Mr. WADDELL, by unanimous consent, introduced a bill (H. R. 


RESTORATION TO LIST OF 


Committee on Naval Affairs, and ordered to be printed. 
NORTHERN JUDICIAL DISTRICT OF OHIO. 
Mr. TOWNSEND, of Ohio, by unanimous consent, introduced a bill 


to the northern district of Ohio, and for other purposes; which was 


sad a first and second time, referred to the Committee on the Judi- | 


ciary, and ordered to be printed. 
JAMES N. GARRETT. 
Mr. REILLY, by unanimous consent, introduced a bill (H. R. No. 


5724) for the relief of James N. Garrett, postmaster of the borough of | 


Tremont, county of Schuylkill, State of Pennsylvania; which was 


read a first and second time, referred tothe Committee of Claims, and | 


ordered to be printed. 


PENSIONS OF SOLDIERS AND SAILORS. 


Mr. DEERING, by unanimous consent, introduced a bill (H.R. No. | 


5785) to amend the act approved June 14, 1878, to increase the pen- 
sion of certain pensioned soldiers and sailors, &c.; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 
HENRY PRUYN. 
Mr. DEERING also, by unanimous consent, introduced a bill (H. R. 


No. 5786) granting a pension to Henry Pruyn, late a private in Com- | 


pany L, Third Regiment Wisconsin Volunteer Cavalry; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


PILOT KNOB RAILROAD. e 


Mr. HATCHER, by unanimous consent, introduced a bill (H. R. No. | 


0787) to declare forfeited to the United States lands granted to the 
State of Missouri in aid of the construction and extension of the Iron 


Mountain Railroad from Pilot Knob, Missouri, by act of Congress ap- | 


proved July 4, 1866; which was read a first and second time, referred 
to the Committee on Public Lands, and ordered to be printed. 


SLUICEWAY OVER SAINT ANTHONY FALLS, 
Mr. STEWART, by unanimous consent, introduced a bill (H. R. No. 


on Invalid Pensions, and ordered to be | 
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Falls on the Mississippi River, to regulate the use thereof, and to ap. 
propriate money therefor; which was read a first and secon 


. . 1 time 
referred to the Committee on Commerce, and ordered to be I ; 


orinted, 
BENJAMIN C: BAMPTON, 


Mr. BLISS, by unanimous consent, introduced a bill (H. R. No, 5739) 
for the relief of Benjamin C. Bampton ; which was read a first and 
second time, referred to the Committee on Naval Affairs, and ordereg 
to be printed. 

HOMESTEAD LAW. 


Mr. GARFIELD. 1 desire unanimous consent to present a letter 


F ee | from the Secretary of War, inclosing a memorial from officers and 
Mr. THROCKMORTON, by unanimous consent, introduced a bill 


enlisted men of the regular Army, praying for relief on account of 


| the present homestead law. There are some memorials and papers 


that should be printed, and I ask that they be printed. 
I move that they be printed and referred to the Committee on Pub. 


| lie Lands. 


The motion was agreed to. 


ORGANIZATION OF INDIAN TERRITORY. 


Mr. MANNING, by unanimous consent, introduced a bill (H.R. No. 
5790) to carry out the stipulations of the treaties of the United States 
with the Cherokee, Creek, Seminole, Choctaw, and Chickasaw Na- 
tions of Indians; which was read a first and second time, referred to 
the Committee on Territories, and ordered to be printed. 

SETTLERS ON PUBLIC LANDS. 

Mr. PAGE, by unanimous consent, introduced a bill (H. R. No.5791) 
tor the relief of settlers on the public lands of the United States; 
and a bill (H. R. No. 5792) for the relief of settlers on the public 


| lands under the homestead laws; which were severally read a first 


and second time, referred to the Committee on Public Lands, and or- 
dered.to be printed. 


DEPOSITS IN SAVINGS-BANKS. 
Mr. PAGE also, by unanimous consent, introduced a bill (H. R. No, 
5793) relating to the tax upon the deposits in savings-banks; which 


| was read a first and second time, referred to the Committee of Ways 


and Means, and ordered to be printed. 
RICHARD D,. DUMPHY. 


Mr. PAGE also, by unanimous consent, introduced a bill (H. R. No. 
5794) to grant a pension to Richard D. Dumphy; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


RAILROAD LANDS, 


Mr. PAGE also presented a resolution of the constitutional con- 
vention of the State of California, respecting the reduction of the 


| price of public lands within railroad limits, and the restoration of 


forfeited railroad lands to pre-emption and homestead entry ; which 


nim 1 I | was referred to the Committee on Public Lands. 
No. 57#2) to regulate applications for restoration to the active list of | 


the Navy; which was read a first and second time, referred to the | 


OBEDIAH RICH. 


Mr. HARTZELL, by unanimous consent, introduced a bill (H. R. 
No. 5795) granting a pension to Obediah Rich, of Williamson County, 


| Illinois; which was read a first and second time, referred to the 


L | Committee on Invalid Pensions, and ordered to be printed. 
(H. R. No. 5783) to annex the counties of Erie, Huron, and Delaware | 


JAMES M’CABE. 
Mr. HARTZELL also, by unanimous consent, introduced a bill (H. 


| R. No. 5796) granting a pension to James McCabe, of Illinois; which 
| was read a first and second time, referred to the Committee on Inva- 


lid Pensions, and ordered to be printed. 
ELISHA E. REYNOLDS. 


Mr. HARTZELL also, by unanimous consent, introduced a bill 
(H. R. No. 5797) granting a pension to Elisha EK. Reynolds, of Illi- 
nois; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

COAST SURVEY. 

Mr. PATTERSON, of Colorado. I ask unanimous consent to sub- 
mit for consideration at this time the resolution which I send to the 
Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the Secretary of the Treasury be requested to communicate to 
the House of Representatives, with as little delay as poasible, full information as 
to the present organization of the body known as the United States Coast Survey, 
which report shall contain a statement of the number of persons composing and in 
the employment of the said survey for the present fiscal year, their several ranks 


| and positions, the salary or compensation received by each, the general nature ot 


the work done, where each member or employé is at present located, together with 
a statement of the aid received by the said coast survey from the Army or Navy, 
or other forces or departments of the Governmept during the said tiscal year. 
Mr, BURCHARD. I think it would be well to add to that—— 
The SPEAKER. Does the gentleman object to the consideration 
of the resolution ? 
Mr. BURCHARD. I do not. 
formation than that calls for. 
Mr. BANNING. I object to it. 
Mr. PATTERSON, of Colorado. I trust the gentleman will not ob- 
ject. There is a proposition to transfer this bureau from one depart- 


I think we ought to have more in- 


' | ment to another, and we want the information for the benefit of the 
5788) to authorize the construction of asluiceway over Saint Anthony | 


House, 








iT 
d 
it 


1879. 
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I object to it now. 
ORDER OF BUSINESS. 

Mr. BREWER. I call for the regular order. 

Mr. BRIGHT. I ask leave to introduce a bill for reference. 

The SPEAKER. That is not the regular order. 

Mr. BRIGHT. I know it is not; and I do not call for the regular 
order now. 

The SPEAKER. 
has been called for. 

Mr. BRIGHT. Then I will call for the regular order now. 

Mr. BANNING. I thought it was understood that all members 
who desired to introduce bills for reference should have an oppor- 
tunity to do so now. 

The SPEAKER. The Chair is quite willing to recognize gentle- 
men for that purpose; but when the regular order is called for it is 
the duty of the Chair to enforce the call. 

Mr. BALLOU. Is it in order now to submit a privileged report ? 

The SPEAKER. If it is of a private nature. 

Mr. BALLOU. It is from the Committee on Printing. 

The SPEAKER. Is it public or private ? 

Mr. BALLOU. It is public. 

The SPEAKER. Then the gentleman had better wait until to- 
morrow. 

Mr. REAGAN. I desire to ask an order of the House to print some 
papers for the use of a committee. 

The SPEAKER. The Chair will recognize the gentleman at some 
other time. The regular order is now demanded. 

Mr. LUTTRELL. I appeal to the gentleman who called for the 
regular order to withdraw it. Who called for the regular order of 
business, Mr. Speaker ? 

The SPEAKER. Several gentlemen called for it. 

Mr. BRIGHT. I demand the regular order. 

MORNING HOUR. 

The SPEAKER. The morning hour now begins at twenty-tive 
minutes past twelve o’clock, and the call rests with the Committee 
on the Judiciary. 


Mr. BANNING. 


The gentleman is unfortunate ; the regular order 


MISSOURI WAR CLAIM, 


Mr. EDEN, from the Committee on War Claims, reported back 
favorably the bill (H. R. No. 1409) to authorize the Secretary of the 
Treasury to examine the evidence of payments made by the State of 
Missouri since April 17, 1866, to the ofticers and privates of the militia 
forces of said State, for military services actually performed in the 
suppression of the rebellion, in full concert and co-operation with 
the authorities of the United States and subject to their orders, and 
to make report thereof to Congress. 

The preamble and bill were read, as follows : 

Whereas it is claimed by the State of Missouri that at the time of the reim 
bursement of said State under and by virtue of the act of Congress entitled “ An 
act toreimburse the State of Missouri for moneys expended for the United States 
in enrolling, equipping, and provisioning militia forces to aid in suppressing the 
rebellion,’ approved April 17, 1866, there still remained-a large amount due to the 
otticers and privates of said militia forces, which had not then been paid by said 
State, and was not therefore included in said reimbursements, and that said State 
has since paid said amounts to said officers and privates of said militia forces, and 
has never been reimbursed: Therefore, 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury is hereby au 
thorized and directed to investigate, consider, and examine the evidence, vouchers, 
and records relating to the payments claimed to have been made by the State ot 
Missouri since the 17th day of April, 1866, to the officers and privates of the militia 
forces of said State for military services actually pene in the suppression of 
the rebellion in full concert and co-operation with the authorities of the United 
States and subject to their orders, which are now on file in his Department and 
which may be filed by said State or its agent or agents, and to report to Congress 
at the earliest practicable time the results of such investigation and examination 
and the amount or amounts, if any, which shall appear to be justly duc to said 
State for such payments made since April 17, 1866. 

Mr. EDEN. As that bill makes no appropriation, Mr. Speaker, if 
there is no objection, I will ask that it now be put on‘its passage. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. EDEN moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
BALAAM A. BRIDGES. 


Mr. EDEN also, from the same committee, reported, as a substitute 
for House bill No. 969, a bill (H. R. No. 5798) for the relief of Balaam 
A. Bridges, of Bartow County, Georgia; which was read a first and 
second time. 

The bill, which was read, provides that the sum of $72.06 be appro- 
priated out of any money in the Treasury not otherwise appropriated, 
to pay Balaam A. Bridges, of Bartow County, for work done by him 
on the Western and Atlantic Railroad in the State of Georgia, during 
the months of August, September, and October, in the year 1564, while 
— railroad was in the hands of the United States military authori- 

ies, 

Mr. EDEN. As that is simply to pay a laborer the small amount 
that the Quartermaster-General says is due him, I ask the bill be put 
on its p e if there be no objection. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
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Mr. EDEN moved to reconsider the vote by which the bill was 


passed ; and also moved to lay the motion to reconsider on the table. 


The latter motion was agreed to. 

SOPHIA B. MOORE. 

Mr. REILLY, from the Committee on War Claims, reported a bill 
(CH. R. No. 5799) for the relief of Sophia B. Moore, of New Berne, North 
Carolina; which was read a first and second time. 

The bill, which was read, authorizes the Court of Claims to grant a 
rehearing in the case of Sophia B. Moore vs. The United States, No. 
3446 of said court, with full power and jurisdiction to hear and deter- 
mine and make judgment for the proceeds of the rosin and turpentine 
claimed to have been seized by the United States officers at the cap- 
ture of New Berne in March, 1862, and belonging to William B. Moore, 


jr., Which rosin and turpentine are claimed to have been taken to Phil- 


adelphia and libeled and sold by the marshal of the eastern district of 
Pennsylvania under the direction of the Federal court and the pro- 
ceeds thereof deposited in the Treasury of the United States; pro 
vided that the act shall not be construed to have any effect or oper- 
ation beyond the case therein specially named. 

Mr. BREWER. Mr. Speaker, I ask that the report in that case 
be read. 

The Clerk read the report, as follows : 

The Committee on War Claims, to whom was referred the memorial of Sophia 
5. Moore, of New Berne, North Carolina, submit the following report 

Upon the capture of New Berne, in March, 1862, by the Union forces, there was 
seized by them a large quantity of personal property, consisting of rosin, turpen 
tine, tar, lumber, &c., belonging to the citizens of that city, which was shipped, 
under the direction of Commodore Rowan, to New York and Philadelphia, where 
the several cargoes were preceeded against in the admiralty courts of the respective 
districts, and under the decrees of said courts the property was sold and the pro 
ceeds held to await the final decrees of the courts. 

The owners appearing as claimants in the New York court, the proceeds of those 
shipments were, by the decree of that court, turned over to such claimants. No 
claimants appearing in the Philadelphia court, it was, in May, 1864, decreed by said 
court that whereas the property so seized was not lawful subject of prize of war, 
but was captured property under the provisions of the act of March 12, 1863, that 
the proceeds of such property, after deducting all expenses, and amounting to 
$44,313.62, be turned into the United States ‘Treasury, where it was placed to the 
credit of the captured and abandoned property fund. 

This fund being in the nature of a trust fund as declared by the Supreme Court 
for the benefit of the owners thereof, under the provisions of the several acts of 
Congress relating thereto, has been held separate and apart from other moneys of 
the Government, and only subject to the claims of the lawful owners thereof estab 
lished by legal authority, and so far as this committee are advised no portion of 
this particular part of such fand piaced therein under the decree of said court has 
ever been disbursed. 

Among the articles so seized were two thousand barrels of rosin and fifty casks 
of turpentine belonging to William P. Moore, jr., and brother of the memorialist, 
who atterward died, leaving the memorialist his sole legatee, she taking upon her 
self the support of her widowed mother. The net proceeds of this property as 
included in the decree of said court was $15,270. 

The memorialist, by her guardian, she then being a minor, instituted suit in the 
Court of Claims for such proceeds under the provisions of the act of Mareh 12, 1863, 
and although the court unanimously found the facts to be as stated, yet a majority 
of said court held as a matter of law that the act of March, 1863, was not retroactive 
in its operation, and therefore that the court had no jurisdiction in the premises. 

It seems to your committee that the case comes within the spirit of the several 
acts of Congress relating to captured and abandoned property, if not within the 
letter, and as the court has established the justice of the case in favor of the 
memorialist, which facts as found by said court are fully sustained by the proofs, 
this committee deem it advisable, inasmuch as the Court of Claims has in its files 
the evidence upon which the former judgment was rendered and may hear any 
additional evidence that may be adduced by either party, that the court should 
retain the control of said matter for the purpose of adjudication, with complete 
jurisdiction thereof, therefore for the purpose of correcting the technical want of 
jurisdiction in said court report the accompanying bill. * 


The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. REILLY moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motiou was agreed to. 

A. L. SHOTWELL, 

Mr.CALDWELL, of Kentucky, from the Committee on War Claims, 
reported back, with a favorable recommendation, the bill (H. R. No. 
2312) for the relief of A. L. Shotwell, of Jefferson County, Kentucky ; 
which was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 


MRS. JULIA ELLIOTT. 


Mr. CALDWELL, of Kentucky, also, from the same committee, re- 
ported a bill (H. R. No. 5800) for the relief of Mrs. Julia Elliott, widow 
and administratrix of Newell D. Elliott, deceased; which was read 
a first and second time. 

The question was on ordering the bill to be engrossed and read 2 
third time. 

The bill was read, as follows: 


. Be it enacted, &c., That the petition, claim, and papers of Mra. Julia Elliott, 
widow and administratrix of Newell D. Elliott, deceased, late of the city of Mem 
phis, Shelby County, State of Tennessee, relative to the taking, appropriating, and 
use of two hundred and six hogsheads of sugar and one hundred and twenty-seven 
and one-half barrels of molasses by the military authorities of the United States 
in the year 1862, in the city of Memphis, county of Shelby, State of Tennessee, be 
referred back to the commissioners of claims for re-examination and report ; and the 
said commissioners of claims shall have fall jurisdiction and authority to reopen, 
examine, and consider this case, and to make report thereon to Congress as in cases 
provided for in the second section of the act authorizing the appointment of the 
said commissioners, approved March 3, 1871; and thatthe evidence on file with the 
Committee on War Claims of the House of Representatives with her claim shall 
be received and considered by the commissioners of claims the same as if it had 
been taken by them orally. 
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The bill was ordered to be engrossed and read a third time; and 
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being engrossed, it was accordingly read the third time, and passed. | 


Mr. CALDWELL, of Kentucky, moved to reconsider the vote by 


which the bill was passed; and also moved to lay the motion to re- | 


consider on the table. 

The latter motion was agreed to. 

WILLIAM M. KENDALL. 

Mr. ROBINSON, of Indiana, from the Committee on War Claims, 
reported back, with a favorable recommendation, the bill (S. No. 605) 
for the relief of William M. Kendall. 

The bill was read. It directs the Secretary of the Treasury to cause 
to be paid to William M. Kendall, of Plymouth, in the State of Indiana, 
who.was commissioned by the governor of said State on the ist day 
of September, 1564, major in the Seventy-third Regiment Indiana 
Volunteers, vice Alfred B, Wade, promoted, the pay and allowances 
of a major from said date until the 16th day of May, 1865, when he 
was mustered in as such major, he having been a prisoner of war in 
the interval, deducting therefrom whatever pay and allowances he 
received as a captain for the same period; and said payment shall be 
made from any money appropriated for the pay of the Army. 

The bill was ordered to a third reading; and it was accordingly 
real the third time, and passed. 

Mr. ROBINSON, of Indiana, moved to reconsider the vote by which 
the bill was passed ; and also moved to lay the motion to reconsider 
on the table. 

* The latter motion was agreed to. 
D. W. M’CLUNG. 
Mr. ROBINSON, of Indiana, also, from the same committee, reported 


back, with a favorable recommendation, the bill (H. R. No. 1827) for | 


the relief of D. W. McClung, of Woodsdale, Butler County, Obio. 
The bill was read. It authorizes and directs the Secretary of the 


Treasury, out of any money in the Treasury not otherwise appropri- | 
ated, to pay D. W. McClung, of Woodsdale, Butler County, Ohio, late | 


a captain and assistant quartermaster of United States volunteers, 
the amount of pay and allowances of a regimental quartermaster 
from the 26th day of April, 1861, to the 21st day of March, 1862. 

The bill was ordered to be engrossed and read a third time ; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. ROBINSON, of Indiana, moved to reconsider the vote by which 
the bill was passed ; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


GEORGE ¥. BROTT. 
Mr. ROBINSON, of Indiana, also, from the same committee, reported 


a bill (H. R. No. 5801) for the relief of George F. Brott; which was | 


read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 


HENRY LACHMAN. 


Mr. THOMPSON, from the Committee on War Claims, reported a, 


bill (H. R. No. 5202) for the relief of Henry Lachman; which was 
read a first and second time. 

Mr. THOMPSON. I ask for the present consideration of the bill. 

The bill was read. 

Mr. WHITTHORNE. 

The report was read. 

Mr. BRAGG. I make the point of order that the bill contains an 
appropriation, and that it should go to the Committee of the Whole 
on the Private Calendar. 

Mr. THOMPSON. I hope the gentleman will not insist on the point 
of order. 

The SPEAKER. The Chair sustains the point of order. 

Mr. THOMPSON. I am very certain if the gentleman from Wis- 
eonsin understood the merits of the case he would withdraw his 
objection. 

Mr. BRAGG. I examined it once as a member of the Committee 
on Military Affairs which rejected the claim. 

The bill was referred to the Committee of the Whole on the Private 


Let the report be read. 


Calendar, and, with the accompanying report, ordered to be printed. 


W. JOHNSON AND J. R. FRANCIS, 


Mr. THOMPSON also, from the same committee, reported, as a sub- | 


stitute for House bill No. 1904, a bill (H. R. No. 5802) for the relief 
of William Johnson and John R. Francis, of Edgar County, Illinois; 
which was read a first and second time. 

The question was on ordering the bill to be engrossed and read a 
third time. 

The bill was read. It authorizes and directs the Secretary of tlie 
Treasury to pay the sum of $2,440.90 to William Johnson and John 


R. Francis, of Edgar County, Illinois, out of any moneys in the Treas- | 
ury not otherwise appropriated, the same to be in full compensation | 


for all property taken from or furnished by them, or either of them, 
to or by the United States military authorities during the war. 
The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
Mr. THOMPSON moved to reconsider the vote by which the bill 


was passed ; and also moved to lay the motion to reconsider on the 
table. 


The latter motion was agreed to. 
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MRS. MYRA CLARK GAINES, 


Mr.GUNTER, from the Committee on Private Land Claims, re 
| a bill (H. R. No, 5804) for the relief Mrs. Myra Clark Gaines 


} 


ported 
: : ines; which 
was read a first and second time, referred to the Committee Gf the 
Whole on the Private Calendar, and, with the accompanying report 
ordered to be printed. ’ 


>. 
TITLE TO LAND IN BURLINGTON, IOWA. 


Mr. TOWNSHEND, of Illinois, from the Committee on Private Lang 
Claims, reported back with an amendment the bill (H. R. No. 4186) 
confirming and vesting the title to a certain tract of land in 
ton, Iowa, in the “ independent school district of said city.” 

Mr. TOWNSHEND, of Illinois. I should like to have that bil] put 
upon its passage at once. 

The bill was read. It provides that the act entitled “ An act con. 
firming the title to a tract of land in Burlington, Iowa,” approveg 
July 4, 1868, be, and the same is hereby, amended so as to read as fo}- 
lows: 


Burling. 


Phat all the title of the United States in and to a certain tract of land in the 
city of Burlington, Des Moines County, in the State of Iowa, described as being 
west of lot number 978 in said city, south of Valley street, east of Boundary 
street, and north of Market street, and which was originally reserved from sale by 
the United States and dedicated to public burial purposes, be, and the same {x 
hereby, confirmed to and vested in the ‘‘independent school district" of said city 
to be forever dedicated to and used by said school district for public-school par 
poses, and for no other purpose whatsoever. 


| The amendment reported by the committee was to insert before the 

| enacting clause of the bill the following preamble: 

| Whereas it is claimed that the word ‘‘west,” after the words “ Valley street,” in 

| the “ act confirming the title to a tract of land in the city of Burlington, Iowa,” ap 

| proved July 4, 1868, (volume 15, page 82, United States Statutes at Large,) ts ¢ 
clerical error, and that the word “east " should be inserted in lieu thereof: There. 

fore in order to properly confirm the title to the lot which was intended to be con 


tirmed by said act. 

Mr. TOWNSHEND, of Illinois. 
pose of the bill. 
j of the lot. 


The amendment reported by the committee was agreed to. 

The bill, as amended, was then ordered to be engrossed and read a 
| third time; and being engrossed, it was accordingly read the third 
' time, and passed. 

Mr. TOWNSHEND, of Illinois, moved to reconsider the vote by 
| which the bill was passed ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


MESITA JUANA LOPEZ GRANT, NEW MEXICO, 


Mr. McGOWAN, from the Committee on Private Land Claims, re- 
| ported back, with a recommendation that it do pass, the bill (H. R. 

No. 3992) to cenfirm a certain private land claim in the Territory of 
| New Mexico. 

The hill was read. It provides that the private land claim in the 
Territory of New Mexico known as the Mesita Juana Lopez grant, 
made by the Spanish government January 18, 1732, examined, ap- 
proved, and recommended for confirmation by the surveyor-general 
| of New Mexico, November 29, 1872, designated as private land claim 

No. 64, and duly surveyed by the United States, the field-notes of 
the survey and.plat being approved by the surveyor-general of New 
| Mexico on February 28, 1877, shall be confirmed; provided that the 
foregoing confirmation shall only be construed as a quitclaim or relin- 
quishment of all title or claim on the part of the United States in and 
to said private land claim, and shall not affect the adverse rights of 
any person or persons to the same; nor shall the United States be 
liable to make compensation for any part of said land to which there 
are or may be any adverse rights or claim. 
Mr. MCGOWAN. Iask now that the report be read. 
The report was read, as follows: 
The Committee on Private Land Claims, to whom was referred the bill (H.R. 
| No 3992) to confirm a certain privato land claim in the Territory of New Mexico, 
would respectfully submit the following report: 

It appears from the report of tho surveyor-general of New Mexico, as communi 

| cated to the House by the Secretary of the Interior on the 24th of January, 1873, 
that under the law of July 22, 1854, entitled ‘An act to establish the oflices of sur- 
veyor-general of New Mexico,” &c., said surveyor-general examined the claim set 
out in this bill and found in substance as follows: 

First. That in the year 1722, the Spanish government of New Mexico granted in 
| due form a tract of land, now known as the Mesita Juana Lopez grant, to these 
| individuals, to wit, Domingo Romero, Miguel Ortiz, and Manuel Ortiz. 

Second. That these parties took possession of said lands during said year 1782, 
; and continued to occupy the same, themselves or their descendants, continuously 

down to the time of the said report, to wit, November 29, 1782. 


_ Third. That the original papers which evidence the grant were produced and 
| found to be in due form. 
The claim has now been surveyed by the surveyor-general and the boundaries 


| accurately determined, and the confirmation of the title in the claimants recom- 
} mended. 


The amendment explains the pur- 
It is simply to make a correction in the description 


A bill confirming the title to this claim with others was reported favorably to 


| 

| the House by the Committee on Private Land Claims in the Forty-fourth Congress 
but failed to reach a vote. 

! 


Your committee have examined the evidence submitted in favor of the bill, and 
nnanimously recommend the passage of the same. 


Mr. McGOWAN. A bill precisely identical with this which has 

| passed the Senate is now upon the Speaker’s table and the Commit- 
tec on Private Land Claims have reported unanimously in favor of 

' the passage of this bill. I will therefore ask that Senate bill No. 9 


be taken up and put upon its passage. 
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The SPEAKER. The gentleman from Michigan asks that the bill 
(S. No. 9) identical in every respect with the billreported by the Com- 
mittee on Private Land Claims, unanimously, be taken up and put 
upon its passage. : ieee ean 

Mr. EDEN. I would like to ask the gentleman from Michigan if | 
this-claim was not embraced in the bill which was before the last Con- 
ress, Which covered all the Mexican claims ? 

Mr. McGOWAN. It was. 

Mr. EDEN. I recollect that there was a good deal of discussion 
about that bill and that it did not pass. 

Mr. MCGOWAN. There is no doubt but that this individual claim | 
was included in that bill. There was no objection to it. 

Mr,EDEN. But I knowno reason why this claim should be singled 
out and passed while others are not. 

Mr. MCGOWAN. Because there is no objection to this individual 

aim. 

: Mr. EDEN. What is the amount of the claim? 

Mr. MCGOWAN. About 44,0U0acres. The bill protects the United 
States against any adverse claims to the land. 

Mr. EDEN. Forty-four thousand acres is a large amount of land. 
I think it would be well that the matter be considered. It should go 
to the Committee of the Whole on the Private Calendar. 

Mr. MCGOWAN. This is equivalent toa quitclaim of any right 
that the United States may have to this land. 

Mr. BUCKNER. The gentleman makes the objection that it takes 
land from the United States. 

The SPEAKER. The Chair so understands it. 

Mr. BUCKNER. That objection cannot lie against « Dill of this 
kind, because the Government of the United States does not own the 
land. 

The SPEMKER. The gentleman from Illinois makes the point of 
erder, and the Chair presumes that it is made against the proviso. 
The Chair will have the proviso read. 

The Clerk read as follows: 


Provided, That the foregoing confirmation shall only be construed as a quitclaim 
or relinquishment of all title or claim on the part of the United States in and to 
aaid private land claim, and shall not affect the adverse rights of any person or 
persons to the same; nor shall the United States be liable to make compensation 
for any part of said land to which there are or may be any adverse rights or claim. 


The SPEAKER. It is not the duty of the Chair te determine what 
title the United States may have to this land, or whether there is 
any title of the United States to it; but the language of the proviso 
would seem to imply that the Government has a title, and that this 
bill provides for a waiver of that title. The Chair therefore sustains 
the point of order, and the bill goes to the Committee of the Whole 
on the Private Calendar. 


MEDANO SPRINGS AND ZAPATO GRANT. 


Mr. BICKNELL, from the Committee on Private Land Claims, re 
ported adversely upon private land claim known as “the Medano 
Springs and Zapato grant,’’ and the same was laid on the table, and 
the accompanying report ordered to be printed. 


LAND TITLES IN NEW MEXICO, 


Mr. BICKNELL also, from the same committee, reported a bill (H. 
R. No. 5805) to confirm certain land titles in the Territory of New 
Mexico; which was read a first and second tinie, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

JOSE AND PABLO APIS. 

Mr. BENISON, from the Committee on Private Land Claims, re- 
ported back, with a favorable recommendation, the bill (8S. No. 854) 
tor the adjudication of title to lands claimed by José Apis and Pablo 
Apis in the State of California. 

The bill was read, as follows: 


Be it enacted, &e., Thatthe legal representatives, successors, or assignees of José 
Apis and Pablo Apis, or either of them, be, and they are hereby, permitted to file 
their claim and title to a certain tract of land in California known as La Iolla Rancho 
in and before the United States district court of California; and that said court 
shall have the same jurisdiction in all things, to be exercised originally, to hear and 
determine upon the said claim and title, and to confirm or reject the same, as the 
several district courts had under the act of Congress of March 3, 1851, and acts 
amendatory thereunto. Andthe Supreme Court of the United States shall have 
jurisdiction to hear and determine said cause upon appeal, as decided in said acts: 
Provided, That no lands shall Se confirmed to said claimants by said decree to 
which there are valid claims existing under the pre-emption, homestead, or other 
laws of the United States at the date of the passage of this act; nor shall any 


decree of confirmation affect any valid adverse right of any other person or persons, | 


or give to the confirmees, or any of them, any claim upon the United States for 
compensation for any land such confirmees may lose by reason of pre-emption or 
bomestead claims er adverse rights as aforesaid; and that no decree shall be ren 
dered for more than two square leagues: Provided further, That said claimants, 
before filing their claim and title, shall execute releases to any persons who may 
be in possession of any portion of said lands under valid claims under the pre-emp 
tion, homestead, or other laws of the United States at the date of the passage of 
this act to the portions of said lands so held respectively; and before rendering a 
decree in confirmation the said court shall ascertain that said releases have been 
duly executed: 


Mr. EDEN.. I would like to hear the report read in this case. I 
do not know any reason why these parties cannot now go into the 
eourts withgut this bill. 

Mr. DENISON. The report is a very brief one. 

The SPEAKER. The report will be read. 
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The report was read, as follows: 


The Committee on Private Land Claims, to which was referred Senate bill No 


| 84 entitled An act for the adjudication of title to lands claimed by José Apis and 


Pablo Apis, in the State of California,” respectfully report that they have consid 
ered the same and recommend concurrence in its passage. 
Mr. EDEN. That report does not give any reason for the bill. 1 


will reserve any point of order upon the bill until I can hear some 
explanation. 


| Mr. DENISON. This caserelates to about two leagues of laud in 


the county of San Diego, State of California, which has been in con 
troversy in Congress for along time. It belonged formerly to a Span 
ish grant to a Spanish family. They were entirely ignorant of the 
English language, and before their claims were presented to the 
United States land coramission’ the heads of the family died. That 
neglect grew out of the fact that they were ignorant of the English 
language, and never knew of the existente of the law under which 
they could present their claim until after the decease of the heads of 
the family. 

The land still remains in the hands of the family and has never 
been contested by anybody. The proof is conclusive before the com- 
mittee. The committee of the Senate were unanimous in their re 
port, and the committee of the House after full consideration can see 
no reason why the bill should not pass. I will say further that every 
possible provision is made under the bill for the protection of all 
possible claimants. 

Mr. EDEN. This bill permits the parties to go before the courts. 

Mr. DENISON. Yes; but before they go there all possible rights 
are protected by the bill. 

Mr. EDEN. Does any party represent the United States in that 
court? Does the bill providerthat the United States shall be repre 
sented in that court ? 

Mr. GUNTER. The United States district attorney is bound to rep 
| resent the Government in all these eases. 
| Mr. DENISON. I think there can be no objection to this bill. 


os i 


The SPEAKER. Is this a contest between individuals only, or 
— the United States in any respect bave any title whatever to the 
and ? 

Mr. DENISON. There is no title in the United States and never 
was. This land was granted by a Spanish grant long before the United 
States acquired the territory. 

Mr. EDEN. Unless this bill proposes that these parties shall bring 
a suit against the United States,I do not see any necessity for pass- 
ing the bill. If the Spanish grant is not good, then the title to the 
land is in the Government of the United States. I understand the 
gentleman from Vermont [Mr. DENISON} states that there sre no 
adverse claimants. 
The SPEAKER. Provision is made by the bill for a release by these 
parties to all legal adverse claimants. 
Mr. EDEN. Then, unless these parties are going to sue the United 
States, I do not see who is to be sued. 
Mr. GUNTER. It is absolutely neeessary under the treaties and 
laws as they now exist that parties claiming under these old Spanish 
grants shall establish the grant as being legal ane one properly made 
by the Spanish authority. The object of this bill is.to establish that 
fact, that the original Spanish grant was in accordance with the laws 
of Spain at the time the grant was made. The bill protects the title 
of all parties. 

TheSPEAKER. This bill, then, could not divest any title the United 
States has, from the fact that the United States has no title. 

Mr.GUNTER. Of course not. It is only a method required under 
the treaties between the United States and Spain to establish the 
other title. 

Mr. EDEN. If the Spanish grant be found to be invalid, then as a 
matter of course the title of the land would be in the Government ot! 
| the United States. 
| Mr. MILLS. Has the morning hour expired? 
| The SPEAKER. it has. 

Mr. MILLS. Then, I call for the regular order. 
The SPEAKER. The regular order being called for, this bill will 
go over until the next morning hour of Friday. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyMPSON, one of its clerks, in- 

formed the House that the Senate had passed bills of the following 

titles, in which the concurrence of the House was reqnested 

| A Bill (S. No. 1287) for the relief of Burr 8. Craft; and 

| <A bill (S. No. 1531) for the relief of Theophilus P. Chamller. 

| ENROLLED BILLS SIGNED. . 

| 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bilis of the 
following titles; when the Speaker signed the same.: 

An act (S. No. 1244) for the relief of the legal representatives of 
George Williams, deceased ; 

An act (S. No. 347) to remove the political disabilities of Manning 
M. Kimmell, late of Cape Girardeau County, Missogri; 

An act (S. No. 8&8) for the relief of James W. Richard and J. 58. 
Brown & Brother, of Denver, Colorado; 

An act (S. No. 882) to authorize the proper accounting officer of the 
Treasury to audit and pay the claim of the State of Tennessee for 
keeping United States military prisoners ; 
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An act (S. No. 9%) for the relief of Columbus F. Perry and Eliza- 
beth H. Gilmer, of Chambers County, Alabama; and ; 

An act (S. No. 986) for the relief of William 8. Morris, William 8. 
Mann, Charles A. Oakman, George W. Hillman, the Union Transfer 
Company, all of Philadelphia, the Union Transfer Company of Bal- | 
timore, Maryland, and John R. Graham, late of Philadelphia, now of 
Washington, Distriet of Columbia. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. THoRN- 
BURGH, indefinitely, on account of sickness; to Mr. Krrrer, indeti- 
nitely : and to Mr. uRpicK, for ten days. 


PRIVATE CALENDAR. 


Mr. BRIGHT. I move that the House resolve itself into Committee 
of the Whole for the consideration of business on the Private Calendar. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
(Mr. BurcuaARrD in the chair) and proceeded to the consideration of 
business on the Private Calendar. 


WILLIAM AND MARY COLLEGE. 


The CHAIRMAN. The pending bill in Committee of the Whole 
on the Private Calendar is the bill (H. R. No. 189) to reimburse the Col- 
lege of William and Mary, in Virginia, for property destroyed during 
the late war. 

Mr. BRIGHT. Before we enter upon the discussion of that bill, I 
would like to know what time remains for debate? I understand 
that there is some time unexhausted. 

The CHAIRMAN. The debate was limited by the House to three 
hours, if the Chair remembers correctly, one hour of which still re- 
mains. The gentleman from Michigan [Mr. CONGER] is entitled to 
the floor. 

Mr. PHILLIPS. I rise to make an inquiry. At the end of that 
hour will there be a vote on this bill? Is that the agreement? 

The CHAIRMAN. That question will arise at the proper time. 
The Chair cannot now answer it. 

Mr. CONGER. Mr. Chairman—— 

Mr. BRIGHT. Before we proceed with the debate, I wish to say | 
that there seems to be some misunderstanding as to the length of 
time which the discussion is to occupy. After the hour shall have 
been exhausted by the other side, will there remain an hour to be 
exhansted upon this side before the final vote ? 

The CHAIRMAN. That question will be decided when it arises. 

Mr. BRIGHT. That is a matter we wish to have determined 
hefore the debate is proceeded with. 

Mr. CONGER. If suppose that this discussion is not to come out 
of my time’? 

The CHAIRMAN. The gentleman from Michigan is entitled to 
the floor. 

Mr. CONGER. Mr. Chairman,I think there has been no bill before 
Congress since I have had the honor of being a member of this body | 
that has had so little substantial legal merit as this bill; and no sub- 
ject discussed in Committee of the Whole within my recollection has 
had brought to its aid so much eloquence, so much rhetoric, so many 
appeals to the higher sentiments of our nature. Every member of 
this House who has in prospect the presentation of any one of the | 
myriad of southern claims, as they are called, of all shades and casts 
and varieties, is prepared to advocate the passage of this bill, in public | 
and in private, by all the means by which the passage of a bill should 
be urged. I find southern gentlemen urging the passage of this bill 
with undiminished zeal for six or seven long years, with a patience, | 
a perseverance, and a fidelity unrivaled in the prosecution of any | 
other measure before this House. I find northern men urging the 
passage of this bill as I believe against the known judgment and feel- | 
ings and wishes of their entire constituency. Iam unable to account 
for the peculiar condition of things connected with this bill for the | 
relief of the College of William and Mary. 

I remember that when this bill was presented some years ago, a 
printed report accompanying the bill from the Committee on Educa- | 
tion and Labor charged that the building of William and Mary col- 
lege was burned by drunken and disorderly soldiers of the United 
States. I find as from year to year this bill has been presented, re- 
ported upon, discussed, and defeated or passed over, the language of 
the reports has become modified. In the present report there is no | 
charge that drunken and disorderly soldiers of the United States | 
burned William and Mary college. That was too bold, too aggres- 
sive, too aggravating a charge even for the House of Representatives | 
of the United States; and it has been withdrawn. 

I will not go through the long history of the action of Congress and | 
its committees upon this bill, fhe discussions which have taken place, 
the gradual drawing in of the demand from one founded in absolute | 
justice and equity for a wrong done by drunken and disorderly sol- 
diers, till at the present time it comes to be an appeal to this House, 
as so eloquently presented by my friend from Massachusetts, [Mr. 


a —— 


LORING,] who has made the only fair presentation of this case; it 
comes to be an appeal to this House because this college was an in- 
stitution of learning, because of its antiquity, because of the many 
splendid names of those who have been connected with it, because 
we should all protect and sacredly preserve institutions of learning 
as far as may be from the ravages of war. On these grounds the 
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representatives of the people are asked to vote away the people's 
money as a gratuity to William and Mary college for losses and dam. 
ages for which the nation is not responsible, for which no nation jy 
any country has ever held itself responsible. Thus by the admission 


| of the advocates of the bill it has come to be a simple proposition to 


pay to William and Mary college thousands of dollars of money as a 


| simple gratuity for injuries, for damage, for loss, occasioned by some. 


body, under some circumstances, but for which the people of the 
United States and the Government of the United States are in no 
way legally, morally, or equitably responsible. 

Sir, | have opposed the passage of this and similar bills for many 
long years here because I have considered it the entering-wedge to the 
presentation and the snecessful prosecution of hundreds and perhaps 
thousands of this class of claims, involving the expenditure ef mil]. 
ions and millions of dollars. I say that no man can conscientions]y 
in the discharge of his duty vote for this bill unless he can vote with 
equal conscientiousness to pay a large portion of the damage and 
losses incurred by institutions and by individuals during the late 
war. 

I say more than that, sir, and I do not say it as a threat, that no 
northern man, be he republican or be he democrat, dare vote for this 
bill and expect to receive the approval of that constituency which 
will have to bear the burden of this and other appropriations for simi- 
lar purposes. If there be one thing at the North which the peopl 
understand better than another in regard to their liabilities to taxa. 
tion and to burdens in the future it is that this William and Mary 
college billis the foundation, the entering-wedge, the great precedent 
over all other cases which will be followed by troops and troops of 
bills marshaled in solid array here calling for the expenditure of the 
treasure of the United States which all the diligence, and all the ip- 
dustry, and all the economy, and all the activity of the American 
people cannot pay if they would, and which their judgment will not 
permit them to pay if they could. 

Now, sir, after all the elaborate arguments, after all the displays 
of tlowery eloquence, after all the array of the heroes of Virginia 
who have graduated at this college, after all the splendid panorama 
of its antiquities, it comes to this: that Virginia holds up this old 
moss-grown institution to the American people and asks for a gratuity 
to restore it to what it ought to be and what they claim it was when 
our troops took possession of it, and what they desire it shall be. On 
that bloedy day, after the fierce encounters before that city, after 
thousands and thousands of men on both sides had fallen dead and 
wounded, our troops entered Williamsburgh. These gentlemen, my 
friend from Massachusetts, these gentlemen would have you believe 
that on that day this university sacred to education was the abode 
of peace, the home of men pursuing their studies under the light of 
the midnight lamp, and that on the morning after they heard the 
resounding cannon and lifted their worn and weary heads from the 


| toil and study of the old books that were gathered in this sacred 


institution of learning, that they threw off their eowls and their 
caps, that they laid aside their robes and looked out of their win- 
dows and down into the court of this college, awakening from that 
philosophical dream of years, and inquired, “ What means all this 
confusion; [laughter;] what causes this disturbance within the 


| sacred precincts of learning ?” as if they had never heard of war; as 


if for years they had not been teaching war and rebellion from the 
dome to the foundation of that old university ; as if for months it had 
not been a deserted building, because its president and its professors 
and its students, ay, down to those of fifteen years of age, had donned 
the armor of the southern republic and gone to do the battles of the 
South! 


What was the condition of this college when our troops marched 


| into Williamsburgh and occupied that city? What was the repose, 
' the peacefulness of this venerable institution? Its president was 
| even then flushed with the excitement of the preceding conflict; its 
| professors, some of them, wounded and laid low; some of them in- 
| mates of the same building then used as a hospital. 


What else was this building used for on thatday? It was a prison- 
house. Yes, Mr. Chairman, William and Mary college on the 8th day 
of May, 1862, when General McClellan rode with his staff of officers 
into Williamsburgh and repaired directly to the college building, at 


| that moment it was the prison-house of Union officers and Union so!- 


diers confined there—wounded, bleeding, dying, prisoners of the Union 
Army gathered into that college, this sacred institution of learning ; 


| gathered there to be kept, gathered there to die. 


More than that, it was then a hospital and had been for a long time 
previous. It was filled with the wounded, with the dying, with the 


| dead from those armies. What was itscondition? Outside, the fences 


had been broken down, the grass-plats destroyed, even the beautiful 


/ monument which had been placed in the front of that building had 


been destroyed by southern troops who had occupied it as a prison, 
as a hospital, as a garrison. The walls of the building were defaced, 


| outside and in; the fences, the stone columns were broken ; the trees 


were cut down; the monument of a distinguished Virginian was de- 
faced when our troops first came in sight of and up to this building. 
The pictures which fancy has drawn of this peaceful, secluded 
university of learning, this delightful home of the muses, where the 
sacred nine tripped along the grass, the admiration of the professors 
and of the young student, are overdrawn. 
I appeal from the fancy sketches of these eloquent gentlemen from 
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Massachusetts and from Virginia, these delightful recollections of 
the home and the abode of the sacred nine, to the historic record of 
that day. I am somew hat deficient in powers of description ; I lack 
those essential elements which some of my friends have for picturing 
out gracefully and forcibly the condition of that institution. So 1 
will send to the desk and let the Clerk read a plain, sober statement 
by an eye- -witness of the condition of that institution at the very 
moment when Union soldiers came there to drive out confederate 
soldiers who, with a recklessness unexpected among civilized men, 
with a barbarity scarcely to be found among savages, had thrust them- 
selves into the precincts of this sacred university, had destroyed its 
monuments, cut down its shade trees, defaced its walls, broken down 
its stove columns, occupied its inclosures for prison-pensof captured 
enemies, and as hospitals for the confederate troops; and that, too, 
not with the cleanliness, not with the regard even to the common 
decencies of hospital treatment which we should expect to find. That 
is the picture w hich I shall present of that institution at the very 
moment when it passed from the “he er of the confederate soldier to 
the power of the Union soldier. I ask the Clerk to read what I have 
mainedls and I ask the attention of gentlemen. I hope my friend 
from Massachuse tts [Mr. LORING] is not going away. 

Mr. LORING. Iam putting on my coat, as it is cold here. 

Mr. CONGER. I hope to warm up the subject before Iam through 
with it. What I ask the Clerk to read is dated May &, 1862. 

The Clerk read as follows: 

General McClellan and staff drove directly through the city to the college build 
ing, frora the roof of which the Stars and Stripes ¢ aught the breeze and our signal 
corps bad already established a station communicating with the several divisions 
of the Army. Entering the editice, which is of bric ‘Ik and somewhat imposing 
though less so than the ‘struc ture burned some years since, a visit was made to the 
several rooms, in all of which were more or less of the rebel wounded, abandoned 
by their fleeing bre thre n. 

I went into several of the hatitines—all the churches are hospitals 
find them as slovenly as the college. 


. - * 


In ab coe room of the eitens our wounded of the Excelsior Brigade were 
found. The enemy had not time to carry them off, and very fortuns utely, for the 
journey to Richmond must have proved painful, if not fatal to many. Colonel 
‘Dwight, of the First Regiment, was stretched upon a cot in the center of the room. 
His wound in the leg had been partially dressed, but he was by no means comfort- 
able. 


} ; 
—hut only to 


* ® * * 


The appearance of the college hospital was not at all creditable to its re ie 1 keep- 
ers. The floors, the stairs, the w valls, and even the windows were covered with 
filth, and we had only to open the pantries or stroll in the yard to detect as many 
distinct or well-defined stenches as Coleridge counted inthe dirty streets of Cologne. 
Medical stores and implements, fragments of furniture and clothing, broken crock- 
ery, cooking utensils, and kindred rubbish were strewn all over the building, while 
the grounds heretofore so picturesque and well protected, which for their ‘historic 
associations, if for nothing more, should have been jealously guarded, were a com- 
plete waste. The fences prostrate, the stonc gate-posts overturned, the sod and 
trees destroyed, and even the marble statue of Baron de Botetourt distigured and 
begrimed with mud. 

The houses late ‘ly oceupied by the professors, and situated on either side of the 
collegs building, had been used by rebel officers, and, profiting by their example, 
General Jameson, now made military governor of the place, had made one of them 
his headquarters. 


Mr. GOODE. Will the gentleman from Michigan allow me to in- 
quire who is the author of the communication just read ? 

Mr. CONGER. Iwill tell the gentleman ina moment. That is a 
part of a long communication from the correspondent of the New York 
Evening Post 

Mr. GOODE. 

Mr. CONGER. 

Mr. GOODE. 

Mr. CONGER. 

Mr. GOODE. 
then. 

Mr. CONGER. No, sir; it is the letter of a man sent with the 
armies and permitted to go with the armies of the United States to 
report to the people of the United States the events and circum- 
stances and condition of the Army of the country, of the captured 
places, and of the places not captured ; a man accompanying General 
McClellan and his stati as such correspondent. He says: “I rode 
with General McClellan as he entered the city and visited with him 
all these places.” Now, sir, that is a communication—I have had 
but part of it read—printed long ago, just after the time of the occur- 
rences before the burning of this building,” in the New York Evening 
Post, from its correspondent, giving a vivid description. Does the 
gentleman deny it? 

Mr. GOODE. I do not deny that such a description was written. 
But I demand to know if this House is to be called upon to believe 
it, and to attach faith to the writing of an anonymous correspondent ? 

Mr. CONGER. If the gentleman cannot in his place, coming from 
that region, deny it, I take it for granted this House will not long 
hesitate to believe a communication published, within three days of 
the time when it was written, in the New York Evening Post. 

Mr. GOODE. I do deny the trath of the statement, but I cannot 
deny that such a letter was written. The gentleman has misunder- 
stood me. 

Mr. CONGER. I thought the gentleman must deny the statement. 
I have not time to go through the Recorp and report to this House 
his a in which he has dwelt upon the peaceful beauty, the 

slumbering quietude of those venerable halls, until the ruthless: hand 





What is his name ? 
Written May 8, 1862. 
The name of the writer, 

I cannot tell you. 
It is the communication of an anonymous scribbler, 


if you please. 
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of a drunken Union soldier set fire 10 the contents and destroyed the 
building. 

Mr. Chairman, this whole scheme of dragging money from the 
Treasury has been surrounded and gilded w ith se ntiment, with pict- 
ures, with adornments drawn not from the real, solid, loathsome 
facts of the case, but from the fancy of gentlemen who have talked 
upon the subject. 

Oh, sir, Congress is to be wheedled out of this money by the siren 
songs of the sweet minstrel of Virginia, and the dulcet alto from 
Massachusetts ! { Laugiter. ] 

While I listened to this e loquent address I, too, felt that if I could 
restore that venerable institution to its pristine glory and excellence, if 
it was not for me to inquire what my constituents might think about 
it. With my feelings all wrought up to a love for the beautiful and 
intellectual, I was almost led to feel that I could vote away the dol- 
lars of the people, the American doll: ar with the American eagle on 
it and the motto “In God we trust,” and all that, to replace that 
venerable institution. [{ Laughter. ] 

I thank my friend from Virginia [Mr. GoopE] that he did not force 
a vote upon this bill when I was carried away by these overpower- 
ing emotions. I have had time for my thoughts to cool. I have had 
time to subdue some of the earnestness of my imagination, I have 
had time since then to read again from the Rebellion Record the 
account of the situation of that ‘building on the day when our troops 
took possession of it. 

It was then a prison-house for our Union soldiers, wounded and 
dying, and also a hospital kept in the most slovenly manner, with its 
walls begrimed with dirt; with its doors broken down; with the 
grass even in its yard trampled and torn up, and with the statue of 
Baron Botetourt, the pride of Virginians, overturned and injured in 
the very presence of such an institution; with its venerable trees cut 
down to boil the pot of the confederate soldiers. [Laughter. ] 

I have recalled, so far as I have been able, my wandering fancies. 
I have subdued with gigantic effort my tendency to vote for this bill. 
I have been saved and I have been redeemed from committing a 
grave fault, and I owe it more perhaps than anything else to the fact 
that my friend from Virginia, whatever his motive might have been, 
postponed calling the previous question on a former occasion and 
gave me time to recall those wandering fancies, 

Mr. GOODE. The gentleman seems disposed to revive historical 
associations; will he state where General Botetourt lived, for he 
speaks of him as a favorite of Virginia? 

Mr. CONGER. Isaid he was a favorite of Virginians. 

Mr. GOODE. He was not a Virginian. 

Mr. CONGER. Must the gentleman to carry his bill throw discredit 
upon all that Virginians have ever honored. For one I will not per- 
mit it; at least Iwill not permit that he shall do it in my time. I 
decline to permit him to destroy what respect we have for Virginians, 
when we know that they gave their reverence, love, and affection to 
Baron Botetourt, and those are degenerate sons of Virginia who come 
to this House of Representatives to throw discredit upon the taste 
and affection of their ancestors. 

Sir, let the gentleman in reply repudiate the affections of his people 
for this venerable man, but it shall not come out of my time. [Laugh- 
ter. 

I ask the Clerk to send me back the Rebellion Record, and while 
I am waiting for it the gentleman may be considering how soon he 
will write to his friends at Richmond to ask them to introduce a bill 
into the Legislature to take away the name of Botetourt from one of 
their counties and give it the name of some other man that he respects 
more. 

Virginians may not have admired Baron Botetourt, but they placed 
his statue before their university and they gave his name to one of 
their counties. 

Now, sir, what was the condition of this university at the time the 
Union troeps took possession of it? It was in a dilapidated, dis- 
graced, and dishonored condition. Dishonored by the confederate 
treops; an institution of learning around which clusters so much ven- 
eration ! 

I think my friend from Virginia was there, and now he comes here 
and tells us that it was dismantled and laid waste by Union soldiers. 
If that were not enough, it is charged in the printed report that the 
drunken and disorderly soldiers of a Pennsylvania cavalry regiment 
destroyed the building. 

If that charge had been made in re sgard to a Michigan regiment there 
would have been somebody from that State to re pel it. [Langhter.1 
I look in vain to either side of this House for a Pennsylvanian to repel 
that heinous charge. 

Such, then, was the condition of this university when it came into 
the hands of Union men. It was cleansed; it was purified; the con- 
federates were driven from it; the wounded soldiers were removed 
to a better hospital as soon as possible. It is true it was occupied, 
peacefully oceupied, by Union troops from that time until the next 
September. It was cleanly in its occupation; no damage was done 
to it. There is not a particle of proof anywhere that after our troops 
took possession of that building there was the least damage done to it. 
On the other hand its condition was vastly improved until about the 
Sth or 9th of the September following; I will not be exact about the 
date. Then the confederates, under Colonel Shingles, secing how we 
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preserved that college, attacked Williamsbargh, and by surprise cap- 
tured Colonel Campbell and several of his officers. What they did, 
why they did it, is unexplained by these gentlemen. 


On the lower floors of the building there was a large amount of , 
medical stores for the wounded and the sick of both armies and all | 
armies, deposited there for nse. Whether it was burned in that attack, | 
| the present time. I have endeavored to speak truthfully and pl 


whether the fire was set there by rebel soldiers, whether it was burned 
by Union soldiers, or whether it caught fire accidentally, I have ex- 
amined with great care to find some proof and have been able to find 
none. 

When Colonel Shingles was killed and several of his officers taken 
prisoners, and his troops driven from the city of Williamsburgh, in 
the very midst of the conflict, about long enough for a fire which had 
been kindled in that building by confederate troops while they were 
in its occupancy to make itself visible, a fire broke out, and there was 
no time in the midst of deadly conflict to maintain our possession in 
that city, to extinguish the tire. A surprise far within our lines had 
taken place; the college had been seized by the confederates ; a fight 
was going on. In some way the combustibles within that building, 
whatever they may have been, took fire. 
conflict, while our troops were driving the enemy outside of the city, 
the building was burned. That is the history of it; brief, short, 
correct. 


Now, sir, I have given what no man here can controvert, in few | 
words, the exact condition of that building before the occupancy of | 
our troops and the exact condition of that building when the surprise | 
by Colonel Shingles of the confederate army occurred, the only known | 
manner in which the building was burned and all the damage that | 
| in which I have sat but two days during this session, having been 


was done to it. 

I assert here now, without fear of contradiction, that all the dam- 
age to the grounds and to the building, except the final burning, 
which ever did occur, occurred while that building was in the posses- 
sion of the confederate forces. No man can deny it; no man can bring 
one particle of proof to the contrary, or else he has been more suc- 


cessful than I have been after a long examination of all the means of | 


information within my power. 


I have been to the War Department; I have had the rebel archives | 
themselves searched to find some proof in regard to this building and | 
its burning, something further than has been published, and I have | 


failed to find anything further. 
This matter in all its varied forms has been creeping along, under- 


mining the consciences and patriotism of members of this House for | 


inany years. These are the pure, naked facts in this case. It does 


not present to my mind a case with any more reason or ground fer 
the aid of the people of the United States to restore this university | 


as it was before the confederates destroyed it than a hundred other 
cases Which I have examined. I now ask the Clerk to read from the 
Rebellion Record, under date of September 9, a description of the 
hospital at that time. 


worse than they were before. 

Mr. GOODE. From what does the gentleman read now ? 

Mr. CONGER. From the Rebellion Record, a document which has 
great credence among the people of the United States. 

Mr. GOODE. What particular part of it? 
what is about to be read? 

Mr. CONGER. 
I will talk it over with the gentleman. 

Mr.GOODE. Thatis in entire keeping with the gentleman’s course. 

The Clerk read as follows : 

Colonel Shingles, with a force of rebel cavalry and three pieces of artillery, made 
an attack on Williamsburgh, Virginia, this morning. After having captured the 
national pickets, they marched into town, taking the troops by surprise. An en 
gagement ensued, which lasted about thirty minutes. The national forces con- 
sisted of the Fifth Pennsylvania Cavalry, Colonel Campbell, who was taken pris- 
oner, together with five ee four lieutenants, and a few privates. The rebel 
commander, Colonel Shingles, and eight of his officers and men were killed. 

Mr. CONGER. That is the history and the only history I have 
been able to find, except such as is contained in the report of the 
board of inquiry in regard to the conduct of Colonel Campbell when 
he was on trial for being surprised by the enemy. There is no allu- 
sion in any of those papers to the origin of this fire or the circum- 
stances attending it. Even the burning of the building is not men- 
tioned. 


It will be remembered that a few years before this the university | 


had been burned to the ground; it had been repaired; it had been 


stowed upon the former building. 
William and Mary which was destroyed by the fire; that venerable 


institution had already been burned to the ground, and existed only | 
It was the phanix which was burned 


as it had arisen from its ashes. 
on the occasion now in,question. It is the phanix—a bird of fable 
now, as it always was—that we are called upon to pay for. 


is the practical question which appeals to members of this House, 
stripped of all the flowers of fancy, stripped of all the rhetoric and 
all the eloquence, which is suited equally well to any college com- 
mencement, equally well to any literary essay before any literary 
club; far better suited to touch the heart and the fancy of young 
students and imaginative maidens than to control the action, the 
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| their own people. 


| ing I could not do it in this case. 


In the very heat of the | ' _W 
| more force to me to restore them to their pristine condition than does 


It is not claimed by anybody that there was | 
any damage to the grounds or to the buildings, making them at least | 


Who is the auther of | 


Well, this afternoon, after the House has adjourned, | gh 
| sentimental member of this House—was an old question of my own 


Shall we | 
pay for the phenix? Shall we give our gratuity for the fable? That | 
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serious, calm action of members of the House of Representatives when 
by their votes they are about to establish a precedent by which and 
through which the people of the United States may be taxed millions 
upon tnillions of dollars. 

Sir, I have opposed this measure from the commencement of jts 
progress in this Mouse, seven or eight years ago, year by year unt) 
Se) L end ' ainly 
of the injury to that institution. I have shown that it came from 
confederate troops. The injury came from Virginia troops; from 

It was the home of treason; it was th nursery- 
place of rebellion. The confederates changed it into a Some for 
Union soldiers—a hospital for confederate and Union wounded ang 


| dying men. They disfigured the ground ; they broke down the walls: 


they destroyed the monuments; they filled those sacred halls with 
filth and uncleanliness. That is the picture I have drawn. 

My duty as regards this bill is so plain and so transparent that if 
desired ever so much to pay reverence to the ancient seats of learn. 
There are many far more merito. 
rious cases of institutions of learning, beneficial and charitable ingtj. 
tutions, even sanctuaries of worship, that would appeal with fay 


this home of treason. 

Now, Mr. Chairman, I have said all I desire. I propose to give to 
other gentlemen the remainder of my time if they wish to oceupy it 

Mr. LORING rose. 

Mr. CONGER. I yield five minutes to the gentleman from Masso. 
chusetts, [Mr. LORING. } 

Mr. LORING. Mr. Chairman, I have just returned to this Honse 


prevented from doing my duty here by circumstances to which I cap 
only refer as a sufficient reason for my absence; and for the same 
reason I am in no condition physically and mentally to reply to the 
eloquent and fair and manly and high-toned and classical speech made 


| by the gentleman from Michigan, [ Mr. CONGER. } 


I wish I had some small portion of the strength which I had when 
I had the honor to address the House ona former occasion upon this 
question—a question which I met and argued here, not with a dis 
position to surrender my views, as a republican, of the general policy 
of this Government, but with a desire to let my people and this coun- 
try know that we hoped the time had eome when, looking beyond all 
the local trials, all the difficulties of the great conflict that had sur- 
rounded and oppressed us, we could seize the bright and luminous 
spots of the somibes and turn our attention to peace and an adjust- 
ment of our difficulties. 

I presented this question in a way which I find is not satisfactory 
to older and more experienced legislators than I am. I did come 
here believing in the educational institutions of this country, in the 
old moss-grown colleges, as the gentleman from Michigan calls them, 
in those institutions which have sent scholars into our land to guide 
the councils of the nation in early and later trials. I did come hero 
tilled with veneration for them, and I am happy to say, sir, that my 
veneration has been increased, not diminished, by the attacks that 
have been made upon them. I love the old universities still; and! 
am determined to love them, however much they may be assailed by 
gentlemen who desire to hold them and their students up to the ridi- 
cule of this House and the country. Sir, this question as presented 
to my mind—it may be a young, inexperienced, thoughtless, perhaps 


party here. I cannot be precise because I have not the data before 
me; but the memorial brought to this House, I think in the Forty- 
second Congress, was presented by my distinguished predecessor in 
this body. 

Mr. GOODE. The Forty-tirst Congress. 

Mr. LORING. I believe it was the Forty-first. I do not undertake 
to be accurate about the dates. The distinguished gentleman who 
preceded me here presented this memorial and first breught this ques- 
tion before this House and the country. He has mot been remarkable 
for surrendering either to his own party or to any other party; he 
has not been noted for surrendering to those whom he antagonized 
during the war. Yet he found it in his heart to bring in here a me- 
morial asking for the restoration of one of the great educational land- 
marks of the country. That gentlemen may have no doubt to whom! 
refer, I desire to say that I am representing the district once repre 
sented here by General BUTLER, and that it was he who, actuated I 


, doubt not by high and patriotic motives, presented the memorial to 
rebuilt, but with less expense and tastefniness than had been be- | 
It was not the old College of 


which I allude. 

{Here the hammer fell. Cries of ‘Go on!” 

Mr. CONGER. I yield a few minutes more to the gentleman from 
Massachusetts. 

The CHAIRMAN. There are but three minutes more of the gentle- 
man’s time remaining. 

Mr. LORING. The memorial was presented here; as I have said. 
It was not acted on in that Congress, if I remember rightly. In 
the Forty-third Congress it was advocated by one of the most distin- 


| guished scholars and statesmen of Massachusetts, [Mr. Hoar, ] and 


toward the close of the session, I believe the second session of that 
Congress, it passed this House, then a strong and solid republican 
body, by a vote of about 117 to70, aud among those 117 I find enrolled 
the name of every Massachusetts member then on this tloor excep’ 
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two. I find among those voting in the affirmative such men as 
Banks, (not distinguished for disloyalty,) such men as Twitchell, 
gach men a8 BUTLER, such men as Hoar, Esty, and Crocker, all 
taught in republican schools, and earnest in their support of repub- 
lican doctrines. There were but two gentlemen from Massachuset ts 
who either neglected to vote for the bill or voted against it, if I re- 
member ri shtly. Y : 

That bill was lost in a republican Senate because that body had no 
time toreach it during that session. The gentleman from Massachu- 
setts, who in that day saw fit by report and speech to advocate the 
measure, won laurels then which helped to lift him from this House 
into a seat in the other branch which he so ably and honorably fills. 

I was young and inexperienced, a dreamer perhaps, untaught in 
the wily and wiry ways of Oongress. [Laughter.] I had been in the 
Massachusetts Legislature and brought with me the experience and 
Jessons I had learned in that admirable school, [laughter, } but——- 

The CHAIRMAN. The time of the gentleman has expired and the 
time to which the House limited general debate has also been ex- 
hausted. : : es 

Mr. CONGER. I reserved one minute for myself and it is the Chair's 
fault if I have lost it. 

The CHAIRMAN. The gentleman is correct, there was an inter- 
ruption and he will be recognized for the time of that interruption. 

Mr. CONGER. I only rise to say, Mr. Chairman, that I made a lit- 
tle, gentle, personal allusion tomy friend from Massachusetts. [ Laugh- 


ter. } 

Mr. LORING rose. 

Mr. CONGER. Not a moment; I have given you all the time I 
gould. My allusion to him was mild and gentle, and I thought just 
enough to give the gentleman fram Massachusetts an opportunity to 
apologize to the House and to the country for his former speech in 
behalf of this bill. [Laughter.] Sir, I did not attribute that speech 
to youth ; I did not attribute it to verdancy; I did not attribute it to 
lack of experience which might have been acquired in the Massachu- 
setts Legislature, for God knows if there is any body in this world 
which need never go to any other legislative body to learn anything 
it is the Massachusetts Legislature, [laughter;] but it was that my 
friend might come here and might say again to the world, say to the 
country, say to this House that he brought his views from the closet 
and not from the law library; that he came here imbued with the 
robes of scholarship and asked, as he did ask this House, to make a 
gratuity to this institution simply because it was a college and be- 
cause, a8 he said here to-day, he was a lover of colleges. 

I have accomplished my purpose in the gentle, peaceful, rather 
graceful reminder which I gave to the gentleman from Massachusetts, 
and he has had his opportunity. Indeed we have both done very 


The CHAIRMAN. The time to which the general debate was lim- 
ited by the House has now expired. , 

Mr. GOODE. Mr. Chairman, as the member reporting this bill to 
the House from the committee, I claim one hour under the rules to 
close debate, and I will yield to the gentleman from Massachusetts 
as mich of that time as he may desire. y 

Mr. CONGER. That cannot be. 

Mr. TOWNSEND, of New York. The time for debate was limited. 

Mr. CONGER. The House has directed the committee what to do, 
and the time is now exhausted. 

Mr. GOODE. I hope the gentleman from Michigan will not insist 
upon his objection ; but if he does I wish to call the attention of the 
Chair to the rule on page 116 of the Digest: 

No member shall occupy more than one hour in debate in the House or in com 
mittee ; but a member reporting the measure under consideration from a commit 
tee may open and close the debate. 

Mr. CONGER. The gentleman has already opened the debate, and 
under the decision in the House he cannot close it. My point is that 
if entitled to the hour it is after the previous question has been or- 
dered in the House. 

Mr. GOODE. The previous question has not been called and can- 
not be called in committee. 

Mr. CONGER. Under the decision of the Speaker the gentleman 
cannot both open and close the debate. 

Mr. PHILLIPS. It was the agreement of the House that all gen- 
eral debate should close on this bill in one hour, and that preciudes 
any right. which the gentleman from Virginia may have had. 

Mr. GOODE. I ask the Chair to rule on the point. I claim the 
privilege of one hour to close the debate under the rules. 

Mr. TOWNSEND, of New York. All debate in committee has been 
closed by agreement. , 

Mr. SPRINGER. I think the rule is this: when a bill is committed 
to the Committee of the Whole on the state of the Union for consid- 
eration and the debate has been limited to a specific time, when that 
time has expired the bill is then before the committee for discussion 
under the five-minute rule, and after discussion under the five-minute 
rule it must be reported to the House, when the member reporting a 
bill from a committee may close the debate. 

Mr. TOWNSEND, of New York. Weare not in the House; we are 
in the Committee of the Whole, and the time for the debate has been 
fixed, and that time has expired. 

Mr. SPRINGER. I said we were not in the House. 

Mr. CALKINS. I wish to make a parliamentary inquiry, whethes 


well on this question, and I now yield the floor. [Laugbter. } 
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the committee cannot rise and go into the House and there extend 
the time for debate, notwithstanding the agreement ? 

The CHAIRMAN. That is a question which does not now arise, 
and perhaps is not proper for the Chair to answer. The Speaker 
decides points of order in the House, the Chairman in committee. 
The gentleman from \ irginia claims the floor, and if entitled to the 
floor no other member could make the motion that the committee rise 
without his consent. He demands the ruling of the Chair on the 
question, and the Chair must rule on the point of order raised by the 
gentleman from Michigan. ” 

Mr. CONGER. I do not know whether the Chair understood my 
point of order. The House, by unanimous consent, or what was 
equivalent to unanimous consent, limited debate in the committee. 
Now I understand, and I suppose it is the understanding of all, that 
when we rise and go into the House after the previous question has 
been ordered, then there would be an hour for the gentleman who re- 
ported the bill. I submit the point of order that he is not entitled 
to the hour now. 

The CHAIRMAN. The point raised by the gentleman from Michi 
gan is that the House having ordered that all general debate close in 
two hours, and the two hours having expired, the gentleman from 
Virginia who reported this measure is not entitled under Rule 60 to 
an hour in Committee of the Whole to close debate. 

Mr.CONGER. Having used his hour. 

The CHAIRMAN. Yes, having already occupied one hour, as the 
Chair understands, in opening the debate. In regard to the lattes 
ebjection, that the gentleman from Virginia has already taken an 
hour in opening the debate, the Chairsdesires to refer to a decision of 
the House in the Thirty-first Congress, first sessien, where*the point 
of order was made that the member reporting @ measure having made 
an opening speech, followed by a running debate participated in by 
other members occupying the floor in their own right, and the pre- 
vious question having been ordered, the gentleman reporting the 
measure had not an hour to close the debate in reply. The Speaker 
ruled that be was entitled to the additional hour to close the debate, 
and the House, upon an appeal, by a yea and nay vote, sustained that 
decision. The Clerk will read, for the information of the committee 
the Journal of the proceedings when that decision was made. 

The Clerk read as follows: 





Mr. Burt moved the previous question; which was seconded, and the main ques 
tion ordered to be put; when 

Mr. Strong rose, and was proceeding to close the debate. 

Mr. Alexander Evans made the point of order that the previeus question having 
been seconded, and the main question ordered to be put, it was not in order for Mr. 
Strong to proceed. 

The Speaker decided that the member from Pénnsylvania, {Mr. Strong, | having 
reported the measure under consideration from a committee, was entitled, under 
the thirty-fourth rule of the House, to open and close the debate thereon, and that 
he did not think he was deprived of that right by the previous question having 
been seconded and the main question ordered to be put. That rule waa adopted 
during the last Congress, and at the same session the question arose in Com 
mittee of the Whole on the state of the Union as to the right of the member to 
make his closing speech after the expiration of the hour at which the debate 
had been ordered to be closed. It was then held by the committee that he had the 
right, and by a parity of reasoning (the rule applying as well to the House as the 
committee) it would seem to be his privilege in the present case, especially as there 
had been no debate on the subject in Committee of the Whole on the state of the 
Union; otherwise the member reporting the measure would be deprived of the ben 
efit of the rule. 

From this decision Mr. Alexander Evans appealed. 

And the question being put, Shall the decision of the Chair stand as the judg 
ment of the House / 

It was decided in the affirmative, 

So the decision of the Chair was sustained, and Mr. Strong proceeded to closc 
the debate. 


| The CHAIRMAN. In the case just read it was decided by the 


Speaker and by the House on appeal, as a reference to the Congres 


| sional Globe will show, that, first, a member reporting a measure from 


| a committee, having taken his hour to open the debate thereon, is 
entitled to an additional hour to reply and close debate if anothet 
member has occupied the tloor in his own righf,in opposition to the 
measure. Second, that he may take this additional hour to clos 
debate after the main question has been ordered. 

Under that decision, if this debate had taken place in the House, 
the gentleman from Virginia, [Mr. Gooper,] although he has taken 
an hour in opening the debate, since the debate has been continued by 
members occupying the floor in their own right, would seem to be 
entitled to an hour to close debate after the main qnestion had been 
ordered. Is he entitled to an hour to close debate in Committee of 
the Whole after the time has expired to which general debate was 
limited by order of the House ? 

The Speaker based his ruling as to the right of an additional hour 
to close debate in the House after the main question had been ordered 
upon the construction that had been given to Rule 60 when a measure 
was under consideration in Committee of the Whole at a previous 
Congress. 

The right of the reporter of a measure to his closing hour in the 
House after the main question had been ordered was sustained 
because under previous decisions he had such right in committee after 
debate had been closed by order of the House. 
| The rules of procedure during debate in the House and general 
debate in the Committee of the Whole are similar, as will be seen from 
Rule 113. 

The Clerk wil] now read Rule 113, relating to proceedings in com 
| mittee. 
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The Clerk read as follows: 

The rules of proceedings in the House shall be observed in a Committee of the 
Whole House. so far as they may be applicable, except the rule limiting the times 
of speaking ; but no member shall speak twice to any question until every membez 
choosing to speak shall have spoken. 

The CHAIRMAN. The Chair finds that Rule 60, which he is called 
upon to interpret in its application to proceedings in Committee of 
the Whole at this time, was adopted in the Thirtieth Congress, on the 
ikth of December, 1547, being reported by a select committee to re- 
vise the rules. Within three weeks a question arose in Committee of 
the Whole as to the construction to be given to Rule 60, at which 
time the identical question arose which is now presented and is re- 
ferred to in the decision just read by the Clerk. A bill reported from 
the Committee on the Post-Office and Vost-Roads was referred to the 
Committee of the Whole and all general debate ordered to be closed 
thereen in two hours and a half. Upon the expiration of the time to 
which general debatehad been limited, Mr. Goggin, of Virginia, who 
reported the bill, claimed his right under the rule to an hour to close 
the debate. The chairman of the Committee of the Whole, Mr. Caleb 
Bb. Snith, who had been a member of the select committee that reported 


the rule, decided that the member reporting the measure from a com- | 


mittee was entitled to an hour to close the debate after the time 
had expired to which general debate had been limited by the House. 
From this decision an appeal was taken. Nearly all of the mem- 
bers of the committee that reported the rule participated in the de- 
bate. 
express and unanimous understanding of the committee as to the 
meaning and effect of the rule. To the objections that the commit- 
tee would prolong the debate for an hour beyond the time fixed by 
the House, the members of the Committee on Rules answered that it 
was their intention to give the reporter of a measure an hour to close 
debate after the expiration of the time limited for general debate 
in the committee. The discussion explains the rule as having been 
framed and intended to secure to a committee not only an opportu- 
nity at the opening of the debate to explain through one of its mem- 
bers the provisions of a measure perfected and recommended by the 
committee, but at the close a further opportunity to answer objec- 
tions made during the discussion by the opponents of the measure. 

The decision of t*e Chair on the appeal was sustained by a vote of 
103 to 70. 


This contemporaneous interpretation and application of Rule 60 by | 


the very Congress that first adopted it, and the explanation of its 
meaning given by the Committee on Rules that framed it seems to 
the Chair to be decisive of the question and the point of order. 


It was first decided that in Committee of the Whole, where the | 


House has by order closed debate in Committee of the Whole, a mem- 
ber reporting a measure from a committee, if a running debate occurs 
thereon, although he has taken an hour in opening, has a right to 
close the debate in committee by a reply after the time has expired 
to which general debate was limited. The Chair therefore, in accord- 
ance with these precedents, rules that the gentleman from Virginia 


[ Mr. Goepe] is now entitled to one hour to close the debate in Com- | 


mittee of the Whole. 

Mr. CONGER. I wish to say a word on just one point. I stated 
before there Was no question in my mind that the gentleman from 
Virginia would have the right to his hour after the previous question 
was ordered. I suppose he would have that right even if he were 
permitted an hour now. In the conversation on the subject it was 
talked of as an hour being given after the previous question was or- 
dered, and it was to prevent the repetition of the hour, so as to make 
it two hours, that I raised the point. I have no desire to limit the 


debate, but I do not think that two hours should be given for reply | 


instead of one. 

Mr. GOODE. I do not hear the gentleman from Michigan, but I 
insist that the ruling of the Chair should be carried out unless the 
gentleman takes an appeal. 

Mr. CONGER. NordolI hear the gentleman from Virginia. 
are both thick about the head. (Laughter. ] 

Mr. GOODE. I yield ten minutes to the gentleman from Massa- 
chusetts, [Mr. LORING. } 

Mr. LORING. When my time expired I was reciting the history of 
this question now before the comrflittee and stating the attractions 
which it presented to my mind as a republican student desirous of 
comprehending and supporting the best principles of our Government 
and of recognizing the genius of our institutions. The attractions, as 
I was stating, that first presented themselves were, that the measure 
was born on this side of the House and passed this House when it was 
under the control of those gentlemen with whom I sympathize. It 
was introduced by gentlemen whose views then accorded with my own, 
and do now, advocated by them, sent before the country by them. A 
distinguished gentleman now on this floor from Ohio, distinguished 
gentlemen now gone, from Rhode Island and from Pennsylvania, have 
recorded their votes in favor of the measure which I in my inexperi- 
ence, looking over the records of those believed on the floor to be 
sounder republicans than I was, thought as a republican I might safely 
support. When I was asked, therefore, as a member of the Committee 


We 


on Education and Labor to support this measure in the House, I did | 


it with the prestige attached to it, to which I have referred, with the 
conviction that it was a republican measure of generosity and peace, 
and I had and now have a right so to consider it. 
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They stated that the Chair had decided in accordance with the | 
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I made my argument upon that line; and if the gentleman wil] be 
fair and remember that I declared over and over again that this co). 
lege had advocated the sentiments of that section of the country 
where it existed, and that it had presented another instance in which 
professors and students had gone forth to battle, and followed ay 
example which had heen set before by illustrious and ardent mey 
everywhere, whether right or wrong, successful or unsuccessful, he 
will do me the justice to which I am entitled. I looked upon this 
question as one elevated entirely above the controversies which nat. 
urally divide ardent men engaged in discussing the political questions 
of the country. I stated at the time that I did not care to bring up 
the personal history of the question, but I had no desire to rehearse 
the circumstances which surrounded the injury done to the college 
l agreed at once with the recital of those circumstances, but I ep. 
deavored to elevate this matter entirely above the mere question of 
war claims of every sort and description, and to present it here as 
an instance in our history in which a measure hag been adopted by 
the dominant party controlling public affairs, for the purpose of re. 
storing peace and harmony in the minds of the American people. 

[held that the colleges, the churches, the school-houses of the South 
should have been restored as one of the first and most necessary 
| measures of reconstruction ; and I asked gentlemen upon both sides 
of the House if such a measure would not have presented to the ciy- 
ilized world a high and honorable example of which we should all be 
| proud and which would have done more to pacify the American 


act that could have been accomplished by those then in power. Sir, 
I believed it then, and I believe it now, even when the time for such 
concessions seems to be past. At the close of the war I asked a res- 
toration of the educational institutions of the South by Congress; | 
asked that this restoration should form a part of reconstruction. Not 
| being a member of the House at that time, I had no opportunity to 
| present my views upon that question except through the mouth of 
| one of the distinguished Representatives of my State upon this floor. 
| The suggestion was not adopted; the plan failed; but still, sir, 
| find the sentiment manifested everywhere, and I know that conflict- 
| ing men can unite and warm and rouse their better natures to action 
| before the institutions of learning and religion and before historical 
| associations such as are connected with this question. 

Those were the circumstances and influences under which I advo- 
cated this measure at the last session. That was the way in which 
the question presented itself to my mind before older and more dis- 
tinguished members of the House taught me many ways of wisdom 
and, I trust, enlightened me on many of those processes by which an 
| untaught representative may escape the dangers of the political path 
which he endeavors to tread. 

Now, sir, having taken this stand, you cannot imagine my astonish- 
ment when I found myself charged with advocating disloyal war 
claims and introducing an entering-wedge for a recognition of such 
| demands to a ruinous extent upon our Government. Why, sir, I de- 
| clare unequivocally that at that time I was opposed to allowing such 
| claims; and I am happy to say that the idea which I then presented 
has been taken up by a distinguished statesman from Vermont in 
the other House, who has introduced a measure for a constitutional 
limitation upon the paymentof all such claims, in the support of which 
I doubt not every man in the country who has the welfare of the 
country at heart would gladly join. This was my own proposition, 
| presented here after consultation with many of the wisest and sound- 
| est men of my own party—my own suggestion; and I am glad to see 
| that one of the ablest, most influential statesmen of the time has 
| taken up that proposition and is endeavoring to incorporate it into 
the constitutional law of the land. 

Many warm-hearted republicans here and in my own section have 
| called me to account for my action upon this question; and if I had 
not been sustained by those whose intelligence was superior to mine, 

and whose existence was dearer to me than life itself, if I had not 
received the approval of hosts of soldiers and civilians, and of thought- 
ful men North and South, I might have doubted the wisdom of my 

action, I might have suspected myself of having committed an un- 
| pardonable political sin thus early in my congressional career. I 
thank those who stood by me, in many walks in life and from every 
section of the land; I thankalso those who raised the question against 
me, inasmuch as it gave my friends an opportunity to express them- 


| mind and warm the American heart on both sides of the line than any 


| 


selves as they did, and my party an opportunity to support me gener- 
ously notwithstanding our differences of opinion on this matter. 

Sir, I advocate no war claims. I simply ask that this question may 
be put upon the high plane of American statesmanship and settled 
upon the high plane of American genefosity and justice, so that it 
might stand in history for all time as an example which those who 
are to come after us might follow ; an example set us by every civil- 

ized nation on the face of the earth which has been swept by civil 
| war or invaded by foreign foes. 
port it. : 

Now, sir, | am charged with insulting Union soldiers, with stating 

that a drunken Union-soldier mob burned this building. I said no 
| such thing. 
Mr. CONGER. Neither did I say that the gentleman said it. I 
| said that a former printed report, made by the predecessor of the gen- 
| tleman, [Mr. Hoar,} did charge that a drunken, disorderly soldiery 
| burned this building. 


On this ground alone would I sup- 
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Mr. LORING. If the gentleman from Michigan says he did not 
charge me with such a statement, I have nothing to say one way or 
the other. The gentleman whom he charges with having made it can 
defend himself better than I can against any charge made against 
himself here or elsewhere. 

Now, sir, there has been a great deal said in this House, since this 
question came up, 1n regard to the relations which have existed be- 
tween Massachusetts and Virginia. The Representatives of Massa- 
chusetts are not responsible for that. No Representative from Massa- 
chusetts on this floor proposes to gush over that for the gratification 
of any calm and cool and disinterested observer sitting here from any 
neighboring State, or for the purpose of giving any gentleman an 
opportunity to furnish again a classical allusion to the heated and 
torturing poker for the benefit and amusement of this House. 
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fellow-citizens everywhere. I am confident that the time is rapidly 


| coming when the principles of government, the docriues of state and 


society which were confirmed by the war, will be kindly, fairly, and 
properly accepted in this land in spite of all opposition ; when no fur- 
ther controversies over these questions will arise; but when, as in the 


| last election, such divisions of opinion will be buried beneath the 


But 1 do wish to say that the historical bonds that bind the States | 


of Massachusetts and Virginia can never be broken. The streams of 
blood which ran from Massachusetts into Virginia veins can never 
be destroyed. Those of us whose ancestors gave away the lands of 
Virginia to their best-beloved children, because they considered that 
State as the favored spot of this nation, when Massachusetts was 
struggling for existence, will never forget those acts; they never can 
be forgotten. The relations which exist between these two old Com- 
monwealths are such that there is a natural impulse which cannot 
be resisted, and which calls upon each to stand by the other when- 
ever their relations in the past are assailed. 

Massachusetts and Virginia have an honorable record, won by their 
united action in our early national conflicts. They have also been 


interlocked exactly as the great Northwestern States have been bound | 


to Massachusetts—by names and families, by blood, and by every tie 
that make the younger States of this nation dear to the older ones. 
Now let no debate which may take place in this House on a question 
in which either side is interested assume such a character as to make 
it in any way appear that it is trifling, dishonorable, trivial, and 
puerile for a son of Massachusetts to defend the old universities of 
Virginia, or for a son of Virginia to defend the old universities of 
Massachusetts. 

I have looked at this question from the stand-point that I have de- 
scribed here as a republican. I have explained here the exact atti- 
tude in which it is presented to my mind. I have stated here what 
the feelings of my own State are in regard to Virginia herself. Ihave 
stated distinctly what my own views are and what have been the 
views of my colleagues and predecessors in this House for many years 
past on the question now before us, 

Again, sir, my imagination has been called in question here. It is 
true it may differ from the imagination of other gentlemen on this 
tloor. There may be two pictures to be drawn here. If this college 
was the filthy and putrid scene presented by the gentleman from 
Michigan, [Mr. CONGER,] if the picture which he has given us here, 
and which is for the first time presented to this House, with regard 
to the condition of this university, is in any measure true, and he has 
been allofved to exercise his imagination in giving one side of this 
picture, will he not be charitable enough to allow us on the other side 
to exert our imagination also so as to give a favorable view of it, if 
such a view is possible? I am sure that his candor, lis fairness, his 
sense of justice, his liberality, and his patriotism will at least allow 


his associates on this floor to exercise in a small degree those intel- | 


lectual powers which he himself has exercised so largely. 

I have listened with great pleasure to the picture he has drawn; 
it isa curious picture, a striking picture. The lines he drew were 
vivid, and the condition of affairs there was, to me, unexpected. 
When I made the argument for the benefit of this college, I had no 
idea that I was speaking for a roof which covered both sides of the 
question in the great conflict. I had no idea that this university had 
been converted into a common hospital'for both parties in the bitter 
and bloody strife. I had no idea that it had been accepted asa tem- 
ple which would shelter friend and foe alike. 

But I learn now from the gentleman from Michigan that instead ot 
simply being an institution of learning, it was an institution which 
had been converted into one of large, broad, and liberal charities, 
covering loyal and disloyal with 2 common shelter. Notwithstanding 
the depressing picture which has been presented, I am more kindly 
inclined than ever to the old college itself for its classical honors in 
peace and for its charitable services in war. I am under obligation 
to the gentleman from Michigan [Mr. CoNGER] for so liberally giving 
me the opportunity to be not only just but generous to an institution 
which, according to his view, is manifestly entitled to justice and 
generosity alike. 

I trust that in any argument which may be used on this question 
hereafter the exact position of gentlemen will always be remembered. 
Do not let any man inside or outside of this House charge me with 
advocating unjust claims against the Government. Let no man inside 
or outside of this House charge me with a desire to surrender my 
party principles ; but let every man deal with me exactly according 
to the yeaerl. 
re-echoed on every republican platform, from every republican stump, 
wherever republican declarations have been made, that it is time this 
controversy between the two sections of our land should be adjusted, 
and that we should rise up ws one people bound in one cause for the 
honor, the integrity, the financial credit, and commercial power and 
interests of a great people. For this purpose I join hands with my 





I mean precisely vhat I say when I repeat the words | 


general hope and demand everywhere that the honor of the country, 
its financial honesty and credit, shall be undisturbed, and beneath a 
grand struggle that these may be secured. Thus, in all time to come, 
the question of American citizenship having been settled, as it must 
be, there will arise great, overtopping questions on which men can 


join hands, North and South, in one manly effort to preserve the honor 


and integrity of the land. I, sir, as a northern man ask for that, and 
for a speedy recognition of the equality and justice guaranteed now by 
the Constitution. > 

I surrender to no man on this floor in my fidelity to the principles 
of those who sent me here. I have advocated the doctrines of human 
right and sufirage, not quite so long as the gentleman from Mich- 
igan, not so long as t wish 1 had; but I have advocated them long 
enough and I have received sympathy enough from the declarations 
of gentlemen all over this House to know that they are rapidly be- 
coming the great controlling laws of state and sogiety in our country. 
I know there are circumstances in our political contests which would 
indicate that there is hostility to these doctrines, but, sir, these are 
incidents of violent political controversies which we must deplore 
and which, wherever they occur, must be speedily and firmly adjusted 
according to the requirements of the Constitution and the laws of 
this land. If this conflict is to be continued, Iam ready to meet it, 
but I trust it may soon cease, and cease forever. 

I speak, then, for my country; I speak also for my party; I speak for 
the doctrines presented here from the beginning by the scholars and 
educated men of the land; and I speak for that harmony of feeling 
that must come if we ever expect to restore our country to that con- 
dition which we all so much desire, and to which she is marching on, 
step by step, with an inevitable power which no human arm can re- 
strain. 

Ihave said what I wished to say as briefly as possible, laboring 
under a physical disability and weakness which prevents me trom 
presenting the matter in any more elaborate form. I am sorry, I 
regret more than words can express, that a question of this deserip- 
tion, a question entitled to calm and deliberate debate, has been 
seized here and whirled as a tirebrand through this House. I regret 
more than words can express that it bas been discussed in any but a 
fair, broad, liberal, national spirit. I do not object to opposition; 
but I do think I bave a right to object to that spirit which would 
pervert the arguments and misrepresent the statements of those who 
desire to discuss all questions freely and fairly, and claim the right 
to differ from their associates on this tloor, while standing by them 
in advocating that general policy of integrity, freedom, and right 
upon which the welfare of our people depends. 

I am obliged to the gentleman from Virginia [Mr. GooprE] for the 
ten minutes which he has given me. I hope I have stated distinetly 
and fully what I understand to be the origin of this bill and the mo- 
tives which operated upon my mind in advocating it as a national 
measure. 

Mr. GOODE. Mr. Chairman,I will occupy only a few moments. I 
do not consider it at all necessary for me to reply on this occasion to 
the very characteristic speech made by the gentleman from Michigan, 
[Mr. CONGER.] If it affords that gentleman any pleasure, as it evi- 
dently does, to indulge in ill-natured flings and to pour out the vials 
of his impotent wrath upon the “ Mother of Commouwealths,” and 
the venerable college of William and Mary, let him enjoy it. But he 
may rest assured that all his envenomed shafts will fall harmless and 
fail to reach the mark at which they have been aimed. The time was 
(and I wonder the gentleman in his historical researches did uot re- 
call it)—the time was in the early days of the Republic when Virginia, 
in a spirit of patriotic and disinterested self-sacrifice, surrendered for 
the common good a vast and almost illimitable domain in the very 
section from which that gentleman comes, northwest of the Olio River. 

Sut, sir, instead of cherishing a filial regard for the ‘‘ Mother of Com- 
monwealths,” he seems utterly unwilling and unab®& to do her jus 
tice, and, like the unnatural daughter of King Lear, tries on all occa- 
sions which present themselves here to make her feel 


How sharper than a serpent’s tooth it is 
lo have a thankless child. 


I therefore turn from the gentleman and leave him alone in his glory, 
knowing full well that he will never be able to soar to those heights 
occupied by the scholarly gentleman from Massachusetts. I leave him 
in the place which he has sought out for himself this morning, bur- 
rowing amid the ruins of William and Mary. I leave him there in 
his glory to hug to his bosom his idol of revenge and of hate, amid 
the hooting of bats and owls. 

Mr. CONGER. I hear them now. [Langhter.] 

Mr. GOODE. Yes, the gentleman heard them because he last heard 
himself. I say, I turn from that gentleman and leave him to hng his 
idol of revenge and hate, while | address myself for but a few mo- 
ments to those Representatives who, like the gentleman from Mas- 
sachusetts, believe that the war is over and are willing to recognize 
the Southern States as coequal sovereigns in a confederacy of States. 
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Now, what is this bill ? Why should it not pass? As you have been 
told here it has been reported favorably by the Committee on Eda- 
cation and Labor at every succeeding Congress since 1870. It passed 
this body, largely republican then, by a decided majority in 1873. 
Why should it not pass? Sir, we are told itis a warclaim. Why, Mr. 
Chairman, if # had been a war claim it would have been sent to the 
Committee on War Claims; but in 1670, and from that day to this, 
it has been uniformly referred to the Committee on Education and 
Labor. 

The gentleman from Massachusetts has summed up in a few words 
the grounds upon which we rest the support of this bill. We ask the 
American Congress to restore this college, the oldest educational insti- 
tution in the land save one, for the sake of the historic associations 
which Lelong to it, upon the same principle that we would repair a 
damage done to Mount Vernon or independence Hall, or any other 
monument about which the affections and patriotic memories of our 
people cluster. What cares the gentleman from Michigan for all this ? 
What cares he for the alma mater of George Washington, of Thomas 
Jefferson, of James Monroe, of John Tyler, of Peyton Randolph, of 
John Marshall, and of Winfield Scott? What cares the gentleman 
for the fact that upon the illustrious roll of those who drank in early 
life at the fountain of William and Mary are to be found the names 
of four signers of the Declaration of Independence, four Presidents of 
the United States, two eminent attorneys-general, twenty members 
of the House of Representatives, fifteen Senators of the United States, 
and a long list of distinguished officers of the Army and Navy, who 
have covered themselves with immortal honor and shed enduring 
luster upon the American name? He does not care about these things, 
but I trust the Representatives of the people here do. 


We ask this House to restore this college for the sake of education, | 


in order to educate the young in our land. Why, sir, nearly one hun- 
dred million acres of the public lands acquired by the common blood 
and the common treasure, lands held by this Government in trust for 


the common benefit of all the people of all the States, have been do- | 


nated to your State and other new States for educational purposes. 
But when “the mother of States” comes, in the weeds of woe, asking 
the poor pittance of $65,000 to enable her to restore the oldest insti- 
tution of learning in the land save one, are we to be told—I know we 
will be told so by the gentleman—but are we to be told by the Amer- 
ican Congress they will turn a deaf ear to her appeal, and practically 
declare she is fit only to pay taxes and to bear burdens, and that all 


the favors of the Government are to be reserved for the new States? | 


The gentleman says thisisawarclaim. Idenyit. I profess to know 
something at least of southern sentiment and feeling on this subject, 
and I tell the gentleman for the repose of his soul, [laughter, ] I tell 
that gentleman that the people of the South do not now expect and 
never did expect that losses incurred by individuals as necessary inci- 
dents of the war would ever be reimbursed to them. Never! never! 
They went into that war, sir, with their eyes wide open, with a full 
knowledge of the consequences of failure. They staked everything 
they had ‘on the issue of the struggle. They lost, and they accept it 
as the fate of war. 

But the gentleman has made the wonderful legal discovery thatacor- 
poration can committreason. He called it anest of treason! Why? 
Because the faculty and students of William and Mary in our late 
unhappy civil strife yielded to the instincts of our common humanity 
and sympathized with their own kith and kin and stood by the mother 
who bore them. And for this he would harden his heart against those 
impulses which always inspire the breast of the generous conqueror. 
I will tell the gentleman so far as the question of war claims is con- 
cerned we will give him a receipt in full. He may put it in the bill 
that it is not to be regarded as a recognition of war claims so far as 
individuals are concerned. We put iS upon the ground that it is a 


bill to encourage, to promote, to advance the great cause of education | 


in our land. 
But, sir, the gentleman has appeared here in a new réle to-day and 


has played the part of a bulldozer. (Laughter.] He has undertaken | 


to say from his place that there is no man here from the North, dem- 
ocrat or republican, who dare vote for this bill—dare was the word— 
who dare vote for this bill. “Upon what meat doth this our Casar 
feed that he hath grown so great!” (Laughter.] The testimony of 


eye-witnesses, now on file in the committee-room, and the statements | 


of Colonel Campbell, General Dix, and General Meade, all show not 
only that the college buildings were fired and destroyed by the sol- 
diers of the Union Army, but that it was an unnecessary and deplor- 
able act of destruction. The numerous precedents cited by the com- 
mittee in their report show that it is a well-established custom among 
all civilized nations to repair losses like this occurring in time of war. 
In other words, that civilized and Christian people do not make war 
upon works of art, or temples of religion, or public edifices dedicated 
to science and learning. 

I will only say in conclusion that as chairman of the committee re- 
porting this bill I have had the honor to receive a large number of 
letters from cultivated gentlemen all ever the North, and I feel war- 
ranted in saying that, notwithstanding the speech of the gentleman 
from Michigan and his intimidation and threat here to-day, a large 
majority, in my jidgment, of the cultivated, liberal-minded, public- 
spirited men all ever the North, especially those who fought in the 
war, would hail the passage of this bill with approval and satisfac- 
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| tion, for the reasons so eloquently stated by my patriotic and Public- 
| spirited friend from Massachusetts. 


| Inow yield ten minutes to the gentleman from Ohio, [Mr. Mox- 
ROE. 

Me MONROE. Mr. Chairman, it would be a very presumptuous 
thing for me to attempt to make aspeech on this bill after the speeches 
of the eloquent gentlemen who have addressed the committee op 
both sides of the question. Ihave no wish tomake aspeech. I claim 
the attention of the committee a moment solely for the purpose of 
explaining the position which I occupy in regard to this measure, 

It affords me no satisfaction to find that I must give a vote upon 
this question which does not appear to be generally approved by 
gentlemen on my side of the House. I fall behind no man on this 
side in respect for the opinions entertained by the majority of my 
political associates here. The opinion of my political friends always 
| has had, and always will have, and always ought to have, great infin- 

ence with me, and it only gives me pain to-day to find that I must 
vote differently on this subject from the way in which most of them, 
Isuppose, will vote. But, Mr. Chairman, it so happens that a long time 
ago, having paid this question some attention at a time when it wag 
not discussed from the stand-point from which it is now discussed, 
and having then made up my mind that this was a proper measure 
for me to support, and having so expressed myself, I do not find it 
consistent with my personal record to change my vote to-day on the 
question, although to my regret I find that I am differing from so 
many of my own side of the House. 

When I was associated on the Committee on Education and Labor 
with the distinguished gentleman from Massachusetts whose name 
| has been mentioned on this floor to-day, [Mr. Hoar, ] and who has 


| 
| 
| 
| 
| 





| since taken a seat at the other end of the Capitol, I at that time ex- 
| pressed my sympathy with him in regard to this question of doing 
| something to repair the damage to the College of William and Mary. 
I have repeatedly since said to gentlemen about me that I was pre- 
pared to support the measure, and I do not feel at liberty to-day to 
turn against my own honestly expressed views in the past because | 
find that my political friends take a different view of the matter from 
what I do. 

Now, Mr, Chairman, I have it in my power to cite a single instance 
of legislation on the part of this House, an instance belonging to the 
last session of Congress, legislation which both sides of this House | 
| believe unanimously supported, and legislation which exactly repre- 
| sents the feeling with which I shall vote for the proposition in regard 
| to William and Mary. On acertain occasion in the last session of 
_| Congress the distinguished gentleman from New York, whom I do not 
| now see in his seat, [Mr. Cox,] introduced into this House a proposi- 
| tion to appropriate $5,000 to build a monument at the grave of Jef- 
| ferson. The gentleman from New York, when he came to speak upon 
| the question, said that he had first named $5,000, but that several 
| prominent republicans had been over to see him and had asked him 

to raise it from $5,000 to $10,000, saying they would all vote te appre- 
| priate $10,000 to build a monument at Setcun's grave. And we all 

did vote for it. We voted for it Bincerely and heartily. We voted 
for it out of reverence to our own great past. We voted tor it out 
of respect to the great history which this Republic made in former 
days. None of us felt any objection to it. And now, Mr. Chairman, 
in order that my friends may understand the feelings with which 
I shall vote for this bill in favor of the William and Mary college, I 
| will say that I shall vote for this measure with exactly the same feel- 
| ing with which I united with all my republican friends and all my 
| democratic neighbors here in appropriating $10,000 to buildya monu- 
| ment to the memory of Thomas Jefierson. 

I cannot, in attempting to analyze my own feelings to-day, dis- 
| tinguish between the feeling with which I voted to build that monu- 
ment at the last session and the feeling with whicb I shall vote to 
| do something toward restering this venerable monument which has 
; now been under discussion. I do not discover any difference in my 

motives or any difference in my feelings. I am willing to vote, when 
it may be necessary, to aid in repairing, restoring, rebuilding any 
one of the most venerable of the historical monuments of the coun- 
| try, whether it be the monument of Bunker Hill or the Washington 

monument here, or the venerable monument of William and Mary, 
or Mount Vernon itself; I would be willing to vote money to keep 
any one of these venerable relics of the past in a state of preservation. 

Let me add, Mr. Chairman, that the fact that William and Mary 
happens to be an educat ional monument instead of a monument at 2 
grave does not diminish my interest in it. I have no dislike for 
education; Ihave no such feeling toward it as that I mast pause 
right here in my liberality about keeping in repair the venerable, 
historical, monuments of the past. I confess frankly that the fact 
that it is an educational monument rather increases than diminishes 
my interest in it. Iam quite as willing to dd something to keep a 
venerable old cpliege in repair as I am to keep in repair a monument 
over the bones of a dead statesman. It seems to me the proposition 
now before us is every way as worthy of us as was the proposition to 
repair the tomb of Jefferson. 

And I weuld say, Mr. Chairman, to prevent all possible misunder- 
standing, that I have never taken the slightest interest in this bill as 
a war claim. I would not vote for it or say a word for it as a war 
claim. My friénds may rest assured of that. If all that could be 
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urged in favor of this bill was what has been said in its behalf as a 
war claim, I should certainly vote againstit. I will vote against any 
measure like this, a8 a wir claim, whenever it shall make its appear- 
ance upon this floor. rR ts ans 

| have never even read what has been put in print in favor of this 
pill as a war claim, because I felt no interest in it from that point of 
yiew. I should be utterly opposed to it from that stand-point, but I 
aw in favor of it from the stand-point I have indicated. 

] wish to add that whenever what are purely southern war claims 
come here and are pressed in this House my republican friends will 
find me standing out against them as stoutly as the firmest. 

[| take the ground of the gentleman from Massachusetts, [ Mr. Lor- 
ING, } that we do not support this measure on account of its having 
in it the character of a war claim ; so far as that is concerned we 
should be utterly opposed to it. We put ourselves on record in this 
way, and in the future, if any man shall come to us and say you must 
yote for my war claim because you voted to repair William and Mary 
college, we will reply by saying, we gave you notice when we voted 
for William and Mary that we would vote against all war claims that 
may be brought before Congress. 

I unite with my friend from Michigan [ Mr. CONGER] in saying that 
| would not and could not give my support to such a claim. 

Mr. REED. Will the gentleman allow me to ask him a question ? 

Mr. MONROE. Certainly. 

Mr. REED. The gentleman from Ohio has said that he has not 
read the arguments in favor of this asa warclaim. Has he taken 
the pains to read the title of the bill, which is: ‘A bill to reimburse 
the College of William and Mary for damages,” &c.? 

Mr. MONROE. I understand that the friends of the bill propose 
te change the title. 

Mr. REED. In other words, my friend is like the deacon who was 
a member of a temperance society, who said he could not drink cider, 
but if they would call it apple juice he would drink it. [Laughter. } 

Mr. MONROE. I am responsible for my own position, but 1 am not 
responsible for any other man’s position here. I think we sometimes 
commit the mistake of trying to make our friends all act upon pre- 
cisely the same reasons. because the title of the bill is not satistac- 
tory to some of my friends that is no reason why I should vote against 
it when my honest conviction is that it is a right and patriotic thing 
to pass it. I think my friend from Maine will feel on reflection that 
if he occupied my stand-point and honestly believed in the bill he 
would not allow himself to be bluffed off from voting for it because 
the title is not satisfactory to some of our friends. I know the mettle 
of my friend from Maine; that he is not in the habit of being put 
down by a joke, and I tell him in all kindness that I do not mean to 
be put down in that way myself. 

Mr. REED. I had not the slightest idea of putting the gentleman 
down. I was only meeting an argument which both he and the gen- 
tleman from Massachusetts [Mr. LORING] presented. He says that 
hereafter he is going to be foremost in opposition to the payment of 
war claims. I tell th that the time to fight is when the battle is 
going on, and not after it is over. 

Mr. MONROE. That is true; but it is not worth while to begin 
the battle beforehand ; it is not worth while to get up in the middle 
of the night and begin sounding the trumpet and beating the drum 
and making the fife scream when every honest man is quietly sleep- 
ing in his bed. [Laughter.] When the time comes, I shall hope to 
be as belligerent as anybody, as the gentleman from Maine or my 
friend from Michigan. Now I did not say I would be foremost; I 
said I would try to keep even with others. 

No, Mr. Chairman; the fact is, I do not believe in this as a war 
claim, and I have a right to that opinion. I have a right to vote in 
accordance with my opinion, and I am going to doit. Now that is 
the feeling I have in regard to the matter, and I am not going to allow 
any man to say that I am in favor of war claims, or of depleting the 
Treasury, or of any of these terrible “entering-wedges,” as they ex- 
press it, for future war claims. I am the enemy of all such “ enter- 
ing-wedges.” (Laughter.] I hope to be just as firm as any other 
= here in resisting all claims that can properly be called war 
claims. 

Mr. TUCKER. Mr. Chairman, I had intended to discuss this ques- 
tion more fully than I will be able to do in the ten minutes allowed 
me. In those ten minutes, if the Committee of the Whole will give 
its attention, I will state the propositions which in my judgment 
distinguish this case from every other case that has been or can be 
presented to this House. 

I acknowledge the danger of bad precedents; God knows we have 
had enoughof them. But I think I can show that this case of William 


and Mary college stands upon = which make it to differ from 
overy other casé that has been before it or that may come after it. 


In the first place, it is not the claim of an individual; it is the claim 
of a corporation. 

In the second place, it is not the claim of a joint-stock corporation, 
owned by individuals who may be responsible for crime ; but it is an 
eleemosynary corporation, that is, a mere abstract entity, or, as the 
law-books state it, an ens rationis, a being of the mind, a creature of 
the law, in respect to which there are no persons tnterested as owners 
of its property or holders of its ve powers; which has no 
power to act outside of its charter, which is its constitugion ; which 
18 limited by its very being to its chartered powers in all of its actions ; 
and in respect to which it cannot be said that its trustees, its faculty, 
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its students, had anything to do in tainting the corporation with the 
crime of treason charged against them individually. Its trustees in 
their individual action could not, nor in their combined action could 
they bind or affect the corporation in anything not within the charter. 
Everything beyond was ultra virea and could not bind the college. Its 
faculty were its servants, its scholars its wards. It did not send them 
to the war. It could not, for its powers did not allow it. And all 
acts not authorized by the charter were as to the college vull and 
void. In other words, I hold that a corporation which is not a joint- 
stock corporation is a thing purely of the mind, a being of the law, 
and is not and cannot be responsible for, because it cannot in any 
shape or form be chargeable with treason or with any such crime. It 
| has no stockholders, no private owners. No individual has personal 
| interest in it. It is a creation of law, a parasite of the State. It 
| cannot migrate or live independent of the State or beyond the State 

which gave it being. It derives its vitality from the State. It is 
subject to the visitatorial power of the State, subject to its gowern- 
ment, and living only through its attachment to the State. 

I take another ground which distinguishes this case from others: 
the building destroyed was a seat of learning and science. 

The law of nations is a bundle of customs, based on international 
usage, the decisions of courts of admiralty, the opinions of publjcista, 
and the treaties between nations. These customs, as the civil law 
says, are based on universal consent, and “put on the character of 
law.” The Constitution of the. United States (Article 1, section 8, 
clause 10) gives power to Congress “to define and punish piracies and 
felonies on the high seas and offenses against the law of nations.” The 
Constitution thus recognizes the law of nations as a part of the 
public law of the United States—a part of their own fundamental 
law. By that law even the red hand of war cannot teuch an insti- 
tution of learning without crime, which Congress is empowered to 
punish. This Government has again and again appealed to this legal 
principle, notably in the destruction of the Capitol in the war of 1812, 
for its ewn security. Wheaton says, page 423: 

By the modern usage of nations, which has now acquired the force ef law, tem- 
ples of religion, pyblic edifices devoted to civil purposes only, monuments of art, 


and repositories Of science, are exempted from the general operations of war. 
(Wheaton’s International Law, 46.) 








Phillimore and Halleck speak to,the same effect. How ean this 
Government in war violate that law which the Constitution bas ree- 
ognized as binding on it and has empowered Congress to punish 
those who violate it? I take higher ground. This case differs from 
all others (I beg the attention of gentlemen to this) in the fact that 
Virginia of all the States in the Southern Confederacy was the only 
State that had a government that was recognized by the Government 
of the United States as a legal and loyal government. The govern- 
ment for the State of Virginia was restored at the city of Wheeling 
in June, 1861. That government at Wheeling in May, 1862, consented 
to the partition of Virginia. By the act of Congress, passed in De- 
cember, 1862, based upon that consent of Virginia, West Virginia was 
conditionally admitted into the Union, and in May, 1563, was fully 
and absolutely admitted intothe Union. Virgimia thus consented th 
May, 1862, the very date at which General McClellan’s army took pos- 
session of William and Mary college, and without that consent West 
‘Virginia could not have been a State. This Government, therefore, is 
estopped to deny that the government of Virginia at Wheeling was 
a loyal and legal and regular government of that State as a State in 
the Union. If it was not, the whole proceeding for the partition of 
Virginia was a nullity, and West Virginia is not now a State. As 
the Federal Government cannot deny that West Virginia is a State, 
it is equally estopped to deny the legality of the government of Vir- 
ginia at Wheeling; for, by the Constitution, the State of West Vir- 
gimia could not have been formed out of the State of Virginia without 
the consent of the Legislature 01 Virginia. (Art. 4, section 3.) 

When, therefore, the troops of this Government took possession of 
the College of William and Mary,‘they took possession of an instita- 
tion of learning under the guardian care and clinging to the breast 
of a loyal mother, according to your own concession. And the Gov- 
ernment was as much bound to protect that institution from burning 
as it ea bound if it took possession of Harvard University tp- 
day. And & by the negligent use of the building, if by the wantan 
action of its troops, that property was destroyed, the Government is 
as much bound in law for that to the people of Virginia as it would 
be legally bound for the wanton destruction of Harvard University 
to-day if it was taken possession of and destroyed by the troops of 
the Government. 

The Government took possession, for its use without rent and, as far 
as appears, without consent, of the property of an institution of learning 
sacred by international law from the profane touch of war; an insti- 
tation omneing to and under the guardian and maternal care of a 
loyal and legal State government; and that property situated in terri- 
tory which, from May, 1862, to the end of the war, was in the posses 
sion of Federal troops. 

No gentleman on the other side will deny that with the advancept 
the Federal Army, the Constitution, like the pillar of cloud and fire, 
went before and with it. It is true the power to suppress insurrection 
is given by the Constitution, but its consiiiailonal éxercise can only 
consis with the observance of the constitutional duties prescribed in 
other clauses of that instrument. One of these clauses is as follows: 

The United States sball guarantee to every State in the Dnion a repnblican form 


of government, and shall protect each of them against invasion, and on application 
of the Legislature, * * * against domestic violence. 
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How can this Government, thus constitutionally bound to protect 
against invasion, become itself the invader and destroy the property of 
a college of a loyal and legal State government? How can it pro- 
mote domestic violence when bound to defend the State against it? 


against the murderer shut the door, not bear the knife itself, instead 
of preventing arson become itself the incendiary, and refuse compen- 
sation for the ruin it produced? 

Look at another clause. In the fifth amendment to the Constitu- 
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legal and equitable grounds. [Laughter on the republican side. I 


repeat “upon legal and equitable grounds.” Do gentlemen on the 
other side who laugh deny that there is a responsibility based on 


| equity as well as on law. 
How can this Government, that, in the language of Macbeth, should | 


tion, which is a limitation on Federal power, (Barron vs. City of Bal- | 
timore, 7 Peters, Milligan’s case, 4 Wallace,)it is provided that no | 


person ‘shall be deprived of life, liberty, or property without due 
process of law, noi shall priv ate property be taken for public use with- 
out just compensation, 

In this case property was taken without due process of law. It 
was taken for public use and destroyed withont just compensation. 
Can that compensation now be justly denied? 

The United States was a bailee wilfhout hire, bound to extraordinary 
care. Its agents destroyed the property. Is not the Government 
bound to compensate Gentlemen have cited cases to show the con- 
trary. I need cite no cases to show that any private person under 
like circumstances would be liabie. (See 22 N.Y. Reports, 355.) but 


| own in civil war, and then refuse to pay for it? 


A MEMBER. Who is to determine equity ? 

Mr. TUCKER. Who is to determine equity?) Weare. Congres 
is capable of making the proper discrimination upon which the liability 
of the Government should depend. 

Now, Mr. Chairman, there is another ground that I rest this cage 
upon; and I must hurry on; I can only state my propositions: | 
cannot argue them. How can this Government as one of the ciyj). 
ized nations of the earth say to foreign nations with whom we may 
engage in war hereafter: “‘ When you tread our soil, our institutions 


| of learning are safe even from the incendiarism of war;”’ how can 


we say that when we have burned down an institution of our 
If we justify this 
Government in burning an institution of learning under the guardian. 
ship of our Constitution, and our refusal to pay for our own destrac- 
tion, how can we condemn a foreign power in doing the same thing 


| in a public war? Are we not estopped to plead the principles of in- 
| ternational law against such an act by a foreign nation when we have 


not liable under like cirera.o”ces: Gibbons rs. U. S..8 Wallace, 269; | 


U.8. vs. Gill, 20 Wall, 517; 
121; Flushing Ferry Co. vs. 1. S., 6 Court of Claims Cases, 1. 

Some of these cases turned upon the point that in cases of fort the 
Court of Claims had no jurisdiction, and that such cases are reserved 
for the decision of Congress. In some the dictum of Judge Story, in 
his work on Agency, sec. 319, is relied on, which declared that no 
government was liable for the /aches, misfeasance, or trespass of its 
officers, a dictum based on authorities the learned author refers to, 
which do not go further than that such acts will not discharge the 


liability of parties to the Government, and do not refer to the liability | 


of Government to other parties. But in Russell rs. U.S., and U.S. 
vs. Gill, supra, the Government was held liable for the destruction 
and damage of property taken possession of, under its authority, by 
its agents; and in the late case of Clark rs. U. 8., 2 Otto, the court 
says, per Justice Bradley: 

We do not mean to say that where a parol contract has been wholly or partially 
executed and performed on one side, the party performing will not be entitled to re- 
cover the fair value of his property or services. On the contrary, we think that 
he will be entitled to recover such value as upon an implied contract for a quantum 
meruit. In the present case, the implied contract is such as arises upon a simple 
bailment for hire, and the obligations of the parties are those which are incidental 
to such a bailment. The special contract being void, the claimant is thrown back 
ipon the rights which result fram the implied contract. This will cast the loss of 
the vessel upon him. A bailee for bire is only responsible for ordinary diligence 
and liable for ordinary negligence in the care of the property bailed. This is not 
only the common law but the general law on the subject. (See Jones on Bailments, 
p. 8; Story on Bailments, secs. 398, 399; Domat, Lois Civiles, lib. I, tit. iv., sec. 3, 
par. 3, 4; Bell's Com., vol. I, pp. 481, 483, 7th ed.) 

As negligence is not attributed to the employés of the Government in this case, 
the loss of the vessel, as before stated, must fallon the owner. 

Of course the claimant isentitled to the value of the use of his vessel during the 
time it was in the hands of the Government agents, which, 4s shown by the tind 
ngs, was the period of eight days. 

If, then, the Government, as bailee for hire, would be responsible 
to the owner for destruction of property hired, how can it escape 
liability asa bailee by seizure without hire when its own soldiers 
destroyed the property ? 

The case of Flushing Ferry Co. rs. U.S., cited and relied on by the 
gentleman from Ohio, [Mr. KEIFER,] has no application. It simply 
decided the Government was not liable for loss of a vessel because it 
appointed a bad pilot and did not keep up a buoy, for neither of which 
could it be liable to judgment in the Court of Claims, or be justly 
liable at all; because no government is properly responsible for the 
tidelity of its officials, and this Government is not bound to keep up 
buoys. 

I maintain, therefore, that under the Constitution, and under the 
law of nations recognized in the Constitution, this Government is 
legally and equitably liable for the wanton destruction of this vener- 
able college by its own soldiers, in possession under the orders of the 
Government. ‘ 

Now, sir, I say that these three points differentiate this case from 
every other case that can be presented ; in that it is a college under 
the guardian care of a loyal State government of the Union; in that 
it was a college, an eleemosynary and not a joint-stock corporation, 
that could not and did not commit treason; and in that as an elee- 
mosynary institution and nota joint-stock corporation it was, under the 
international law of civilized mankind, sacred from destruction and en- 
titled to the vigilant protecting care of every foreign belligerent, and 
a fortiori under that of a government constitutionally bound to guard 
its venerable buildings from injury through the negligence or wan- 
tonness of the troops of the United States even in the midst of civil 
strife. It will be seen that these grounds upon which I put this case 
furnish no precedent for action by the Government in respect to the 
so-called southern war claims of private persons. I do not mean te 
say that the Government is responsible for all these individual claims, 
far from it. I agree with my colleague that the people of the South 
are just as tired of the mass of southern claims presented here as any 
other part of this country. I will stand at the door of the Treasury 
and protect it against any of these claims that are not based upon 


Russell vs, U. S., 5 Court of Claims Cases, | 


| set such a preeedent by our own action in this case? I warn gen- 
a number of cases have been cited to show that this Government is | 


tlemen thai we are making a bad precedent against our own highes} 
interests as a member of the society of nations. We are teachino 
bloody instructions which, being taught, will return to plague the 


| inventors. As a civilized nation we are bound to stand out before 





the world and say that in public war, as in civil war, where a gov- 
ernment destroys an institution of learning by wantonness or negli- 
gence on the part of its custodians it is bound to compensate the 
owner, bound by international law in the case of a foreign war; by 
international law, by the Constitution of the United States, by the 
law of civilized humanity, and by the law of God in the case of 
civil war. 

A great deal has been said about this old institution and about its 
venerable character. I have some feeling on that subject. My an- 
cestors for two generations back drank at its fountains of learning. 
One hundred years ago and more my grandfather was converted to 
the principles of republicanism there, and, renouncing his allegiance 
to the country of his birth, stood as an officer of the Revolution with 
the defenders of our liberties at the surrender of Yorktown. My 
father, my uncles, and kindred were trained there. The institution 
therefore is one that fastens itself upon my affections. But look at 
its alumni. The greatest jurist of the land, the greatest expounder 
of the Constitution, John Marshall, was an alumnus of William and 
Mary. Winfield Scott, one of our greatest warriors; Jefferson, the 
sage of Monticello ; Madison of Montpelier—these and others whom I 
could name by the score were trained for their high duties by this 
noble Alma Mater, and, having shed luster upon the annals of our 
country by their splendid lives, come here and in mute appeal from a 
higher sphere than this claim that we shall rebuild this old institu- 
tion and raise it from its ashes for a career of future usefulness no 
less glorious than it has wrought in its past history. 

I pray you, gentlemen, to remember that this is no precedent for 
war claims, but a simple demand of justice to old Virginia. She 
comes not here to boast, as gentlemen have charged in this debate. I 
do not notice the harsh, the illiberal, the ungenerous expressions which 
have been used in the discussion of this question; but when gentle- 
men make this charge, I reply that she does not boast of the glory of 
her sons more than other States do, or in disparagement of the just 
pride of other States in their distinguished men. ! 

It has been said by a great man that she is like the mother of the 
Gracchi: when asked for her jewels she points to her sons. Standing 
at the grave of her mighty and illustrious dead who have been trained 
at this institution of learning, she may well point her living sons to 
their tombs and to the memorable records of their lives to show how 
they have trodden the fields of glory aud done immortal honor to her 
and to the Union, and say to them with tender pride: “Go, follow 
their noble examples.” espiccre exemplar vita morumque jubebo. 

The CHAIRMAN. The Clerk will now proceed to read the bill for 
amendment. 

The Clerk read as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to the College of William and Mary, in 
Virginia, the sum of $65,000 out of any moneys in the Treasury not otherwise ap- 
propriated, to reimburse said college for the destruction of its buildings and other 
property destroyed without authority by disorderly soldiers of the United States 
during the late war: Provided, That no moneys be so paid except upon accounts 
of such destruction, and the damage caused thereby, duly verified and proven. 


During the reading of the bill, ; 

Mr. PHILLIPS said: I move to strike out the enacting clause of 
the bill. 

The CHAIRMAN. That motion is not in order until the reading of 
the bill is concluded. 

The reading of the bill being concluded, ; 

Mr. CONGER. I move to amend by striking out the words “‘ dis- 
orderly soldiers of thé United States.” 

Mr. PHILLIPS. I believe my motion has precedence. 

The CHAIRMAN. The Chair is bound to recognize the gentleman 
from Kansas. 
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Mr. PHILLIPS. I move that the committee rise and report the 
vil! to the House with the enacting clause struck out. 

The CHAIRMAN. The motion that the committee rise cannot be 
-ombined with the motion to strike out the enacting clause. 

Mr. PHILLIPS. I move, then, to strike ont the enacting clause. 

The question being taken on the motion of Mr. PHILLIPs, it was 
pot agreed to, there being—ayes 79, noes 22. 

Mr. GOODE. I move that the committee rise and report the bill 
favorably to the House. 

[he motion was agreed to, 

rhe committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BURCHARD reported that the Committee of the Whole 
on the Private Calendar had had under consideration the bill (H. R. 
No. 18) to reimburse the College of William and Mary, in Virginia, 
for property destroyed during the late war, and had directed him to 
report the same to the House with a recommendation that it pass. 

Mr. GOODE. I call the previous question. 

The previous question was seconded and the main question ordered; 
which was upon ordering the bill to be engrossed and read the third 
time. 

Mi. PATTERSON, of New York, Mr. TOWNSEND, of New York, and 
others called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
~7, nays 127, not voting 75; as follows: 

YEAS—27. 





. 


Aiken Davis, Joseph J. Jorgensen Rice, Americus V 
Atkins Dibrell, Kenna, Robbins, 

3e]) Durham Kimme! Robertson 
Blackburu Elam, Knott, Sayler 

Bland Ellis, Landers Scales, 

Bliss Evins, John H. Ligon, Shelley, 

Blount Felton Loring, Singleton 

Boone Franklin Luttrell, Smalls, 

Brentane Garth, Mackey Smith, William E. 
Bridges Giddings, Maish, Steele, 

Bright Goode, Manning Stenger, 

Brogden, yunter, Martin, ‘Throckmorton 
Cain, Harris, Henry R. Mills, Tucker 

Caldwell, John W. Harris, John T. Money, Tarner 

Candler, Hatcher, Monroe Vance, 

Carlisle Henry, Morse, Waddell 
Chalmers Herbert, Muldrow W hitthorne, 
Clark of Missouri, Hewitt, Abram S. Muller, Williams, Jere N 
Cox, Jacob D. Hewitt, G. W. Potter, Willis, Albert S 
Cravens House, Pridemore Wood 

Crittenden, Hunton, Rainey, Yeates 
Culberson, Jones, James T. Reagan, 

NA YS—127. 

Aldrich Danford, Jones, Jolin S Reilly, 

Bacon, Davia, Horace Joyce, Robinson, G. D 
Bagley, Deering, Keightley Robinson, M.S 
Baker, John H. Denison, Kelley, Ross, 

Ballon, Dunnell, Ketcham Ryan, 

Banks, Dwight. Lapham, Sampson 
Banning, Eames, Lathrop, Sapp, 

Bayne, Eden, Lindsey Shallenberger, 
Bicknell, Ellsworth, Majors, Sinnickson, 
Blair, Errett, Marsh, Smith, A. Hert 
Bouck Evans, James L. McCook, Sparks, 

Boyd, Fort, McGowan, Springer, 

Bragg, loater, McKinley, Stewart 

Brewer, Frye, McMahon Stone, John W. 
kriggs, Gardner, Morgan, Strait, 

Browne, Gartield, Morrison, Thompson 
Buckner, Hale, Neal, Tipton, 

Bundy, Hamilton, Norcross, Townsend, M. I. 
Burchard, Hardenbergh, O'Neill, Townshend, R. W. 
Caltwell, W. P. Harmer, Overton, ‘Turney, 

Camp, Harris, Benj. W. Patterson,G.W. Van Vorhes, 
Campbell, Harrison, Patterson, T. M. Ward, 

Cannon, Haskell, Peddie, Warner, 

Claflin, Hazelton, Phelps, Watson, 

Clark, Rush Hendee, Phillips, White, Harry 
Cobb, Hiscock, Pollard, Williams, Andrew 
Cole, Humphrey, Pound, Williams, C. G. 
Collins, Hungerford, Powers, Williams, James 
Conger, Hunter, Price, Williams, Richard 
Covert, Ittner, Randolph Willits, 
Cummings James, Rea, Wren. 

Cutler, Jones, Frank Reed, 

NOT VOTING—75. 

Acklen, Dean, Hubbell, Southard 

Bailey, Dickey, Keifer, Starin, 

Baker, William H. Eickhoff, Killinger Stephens, 
Beebe, Evans, I. Newton Knapp, Stone, Joseph 
Benedict, Ewing, Lock wood Swann, 

Bisbee, Finley, Lynde, Thornburgh, 
Burdick, Forney, ayham, Townsend, Amos 
Butler, Freeman McKenzie Veeder, 

Cabell! Fuller, Metcalfe, Wait, 

Calkins, Gause, Mitchell Walker 

Caswell, Gibson Oliver, Walsh 
Chittenden, Glover, Page, White, Michael D. 
Clark, Alvah A. Hanna, Pugh, Wigginton, 
Clarke of Kentucky, Hart, Rice, William W. Willis, Benj. A. 
Clymer, “Hartzell Riddle, Wilson 

Cook, Hayes, Roberts, Wright, 

Cox, Samuel S. Henderson Schleicher Young, Casey 
Crapo, Henkle, Sexton, Young, John 8 
Davidson, Hooker, Slemons 


So the House refused to order the bill to be engrossed and read a 
third time. 


Vill——27 
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During the vote, 

Mr. SPRINGER said: I am paired on all political questions with 
uly colleague, Mr. HENDERSON. But on inquiry I learn from my col 
league, Mr. Tirron, that if Mr. HENDERSON were present he would 
vote “no;” and as [ would also vote on the same side, I claim the 
right to vote. The Clerk will call my name. 

The CLERK. Mr. SPRINGER. 

Mr. SPRINGER. I vote “no.” 

Mr. BEEBE. [am paired with my colleague, Mr. BAKER. I am 
not aware how he wouid vote if he were present, and am constrained, 
therefore, to withhold my own vote. 

Mr. HUNTON. My colleague, Mr. Canect, is paired with Mr. 
PuGu. If my colleague were present, he would vote in the aftirma 
tive. 

Mr. McKENZIE. I am paired with Judge O1 IVER, of Iowa. 

Mr. COX, of New York. I am paired with my colleague, Mr. 
STARIN. I would vote in the aftirmative and he would vote in the 
negative. 

Mr. MAYHAM. Iam paired with Governor WALKER, of Virginia. 
If he were present, he would vote in the aftirmative and I would yote 
in the negative. 

Mr. FORNEY. Lam paired with Mr. War, of Connecticut. If be 
were present, he would vote in the negative and I would vote in the 
affirmative. 

Mr. GUNTER. My colleague, Colonel Gausr, is paired with Mr 
SEXTON, of Indiana. If present,he would vote in the affirmative 
and Mr. SEXTON would vote in the negative. 

Mr. HENRY. Ihave been requested to announce that my colleague, 
Dr. HENKLY¥, is paired on this question with Mr. CALKINs, of Indiana 
If present, Dr. HENKLE would vote in the affirmative and Mr. Cai 
KINS would vote in the negative. 

Mr. JONES, of Ohio. My colleague, Mr. Keurrer, whois absent by 
leave of the House, is detained at home on account of serious sick 
ness in his family. If present, he would vote in the negative. 

Mr. WARD. My colleague, Dr. EvANs, is detained at home by sick 
ness. If present, he would vote in the negative. 

Mr. SINNICKSON. My colleague, Mr. PuGu, is paired with M: 
CABELL, of Virginia. If present, Mr. PUGH would vote in the nega 
tive and Mr. CABELL in the affirmative. 

Mr. PAGE. I am paired with Mr. WILSON, of West Virginia. It 
he were present, [ would vote in the negative. 

Mr.GARDNER. Mycolleague, Mr. DICKEY, is unavoidably detained 
at home. 

Mr. TOWNSEND, of Ohio. I am paired with Mr. ACKLEN, of Lou 
isiana. If he were present, he would vote in the affirmative and I 
would vote in the negative. 

Mr. HUNTER. My colleague, Mr. CaLkINs, is paired with D1 
HENKLE. If present, Mr. CALKINS would vote in the negative and 
Mr. HENKLE in the affirmative. 

Mr. RICE. I am paired with Mr. FINLEY, of Ohio. 

Mr. SAMPSON. My colleague, Mr. BURDICK, is paired with Mi: 
CLARKE, of Kentucky. 

Mr. HAYES. 1am paired with Mr. GLOVER, of Missouri. If pres 
ent, he would vote in the aftirmative and I would vote in the nega 
tive. 

Mr. WHITE, of Pennsylvania. My colleague, Mr. MITCHELL, who 
has gone with the committee accompanying the remains of Mr. HART. 
RIDGE, if present, would vote in the negative. 

Mr. LUTTRELL. My colleague, Mr. WIGGINTON, is detained at 
home by important business. I do not know how he would vote. 

The vote was then announced as above recorded. 

Mr. CONGER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HALE. I move that the House do now adjourn. 

Mr. DURHAM. I desire to present a conference report. 

The SPEAKER. The gentleman from Kentucky [Mr. WILLIs | 
desired to be recognized by the Chair for some pu s 

Mr. WILLIS, of Kentucky. I am instructed by the Committee on 
Education and Labor to present a report. 

The SPEAKER. Does the gentleman from Maine yield to allow 
the gentleman from Kentucky to make a report from the Committee 
on Education and Labor, for recommitment, as the Chair understunds’? 

Mr. HALE. It is late, and I think we had better adjourn. 

The SPEAKER. The gentleman from Kentucky (Mr. DurHamM} 
has risen to make a conference report. 

Mr. HALE. I must insist on my motion. 

Mr. LUTTRELL. I wish it understood that republicans object to 
any legislation on the Chinese question. It is in keeping with thei: 
record. 

LEAVE TO VRINI 


By unanimous consent, leave was granted to Mr. WHITE, of Penn 
svlvania, and to Mr. DUNNELL to have printed in the Recorp remarks 
on the bill in relation to the College of William and Mary See 
Appendix. } 

The question being taken on Mr. HALr’s motion, it was agreed to 
and accordingly (at four o’clock and twenty-seven m 
House adjourned 


nutes p.m 
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PETITIONS, ETC. 

The tollowing petitions, &c., were presented at the Clerk’s desk,” 

inder the rule, and referred as stated : 

By Mr. ALDRICH : The petition of Moses Bailey and 183 others, cit- 

zens of Winterset, lowa, for the enactment of laws to prevent the 
adulteration of sugars and other sweets, and for the suppression of 
the trafti: adulterated sweets—to the Committee of Ways and 
Means. 

Also, the petition of M. W. Oliver, jr., and 110 others, citizens of 
Crawford County, Pennsylvania, of similar import—to the same com- 
mittee 

Also, the petition of C. R. Peck and 36 others, citizens of Ironton, 
Missouri, of similar import—to the same committee. 

Also, the petition of M. V. Bonney and others, citizens of West Han- 
over, Massachusetts, of similar import—to the same committee. 

Also, the petition of H. M. Swan and 60 others, citizens of Clarks- 
lowa, of similar import—to the same committee. 

Also, the petition of J. A. Rice and ©0 others, citizens of Rockland, 
Massachusetts, of similar import—to the same committee. 

Also, the petition of Ad Moeller and #4 others, citizens of Ohio, of 
similar import—to the same committee. 

Also, the petition of I. L. Marshall, M. D., and 70 others, citizens of 
Keithsburgh, Illinois, of similar import—to the same committee. 

Also, the petition of L. Z. Lantz and 26 others, citizens of West 
Liberty, Ohio, of similar import—to the same committee. 

Also, the petition of J. H. Robertson and 


vilie, 


same committee. 

Also, the petition of John W. Painter and 143 others, citizens of 
Freeman, Missouri, of similar import—to the same committee. 

Also, the petition of Jacob May and 120 others, citizens of Cass 
County, Missouri, of similar import—to the same committee. 

Also, the petition of David O. Hays and 4 others, citizensof Byron, 
New York, of similar import—to the same committee. 

Also, the petition of Emma P. Cooper and 32 other women, of 
Prospect Park, Illinois, for such legislation as will make effective the 
anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. BACON: The petition of Cyrus D. Prescott and others, 
against the passage of the proposed amendments to the patent laws- 
to the Committee on Patents. 

Also, the petition of W. R. Pease, captain and brevet lieutenant- 
United States Army, against the passage of sections 312, 313, 
and 315 of the bill to reorganize the Army, relating to the “ retired 
list to the Committee on Military Affairs. 

By Mr. BANNING: Resolutions of the Board of Trade of Cincin- 
nati, Ohio, asking the Senators and Representatives in Congress from 
said State to oppose the passage of the bills (S. No. 300 and H. R. 
No. 1612) amending the patent laws, because they are alleged to be 
subversive of the rights of property, in violation of the Constitution 
and every solemn pledge given by the people to meritorious invent- 
to the Committee on Patents 
Also, the petition of Mrs. Nancy Dunn and 23 othe 


Lockland, 


Colonie | 


ors 


’ ladies, of 
Ohio, for such legislation as will make ettective the anti- 


polygamy law of 1862--to the Committee on the Judiciary. 
By Mr. BLAIR: The petition of Sarah H. Thompson and others, 
gitizens of Stark, New Hampshire, of similar import—to the same 


committee. 

By Mr. BLAND: The petition of soldiers of the Black Hawk war, 
for pensions—to the Committee on Revolutionary Pensions. 

By Mr. BOYD: The petition of 8S. R. Meadows and others, for legis- 
lation to prevent the adulteration of sweets—to the Committee of 
Ways and Means. 

By Mr. BREWER: The petition of Frederick C, Dunker, for a pen- 
to the Committee on Invalid Pensions. 

Also, the petition of Drucilla L. Town, Mrs. K. M. Stetler, and 36 
other ladies, of Onondaga, Michigan, for the enforcement of the anti- 
polygamy law of 1862—to the Committee on the Judiciary. 

Also, the petition of Mrs. Kate Lopham, Mrs. R. D. Sowle, and 44 
other ladies, of Ingham County, Michigan, of similar import—to the 
same committee. 

By Mr. CAIN: The petition of 35 cooks, laborers, and nurses of the 
Freedmen’s Hospital, in Washington, District of Columbia, for an in- 
crease in the rate of compensation received by them—to the Commit- 
tee for the District of Columbia. 

By Mr. CHITTENDEN: The petition of the Central Branch Union 
Pacitic Railroad Company, that Congress request the executive de- 
partment of the Government to take such steps as may be lawful 
under the Pacitic Railroad acts of 1862 and 1564 for the completion 
of the Central Branch Union Pacific Railroad to a connection with 
the Union Pacitic Railroad, according to the true intent and meaning 
of the said acts—to the Committee on the Pacific Railroad. 

By Mr. DIBRELL: The petition of Joshua Beck, of Chattanooga, 
Tennessee, for compensation for supplies furnished the United States 
Army—to the Committee on War Claims. 

By Mr. DUNNELL: The petition of E. A. Perkins and 56 others, 
tor legislation to prevent the adulteration of sweets—to the Commit- 
tee of Ways and Means. 

Also, the petition of Harvey Chapel and 1Y others, citizens of Minne- 
sota, of similar import—to the same committee. 

Also, the petition of Nelson Brown and 24 others, citizens of Minne- 
sota, of similar import—to the same committee. 


s10n 


42 others, members of | 
the bee-keeper’s convention of Michigan, of similar import—to the | 











Also, the petition of Charles Smith and 5t others, citizens of Minne. 
sota, of similar import—to the same committee. 

Also, the petition of George Schelter and 60 Others, citizens of Miy 
nesota, of similar import—to the same committee. 

By Mr. FINLEY: The petition of Jabez Dickey and 75 others, cit). 
zens of Morrow County, of similar import—to the same committee. 

Also, the petition of W. M. Griffith and 85 citizens of Holmes County 
Ohio, against an extension of the clover-huller patent of John ( 
Birdsell—to the Committee on Patents. 

By Mr. GARDNER: The petition of Mrs. C. Eldridge and 139 othe, 
ladies, of Warren County, Ohio, for legislation to suppress polygamy— 
to the Committee on the Judiciary. ' 

By Mr. HARRISON: The petition of Reid, Murdoch & Fischer and 
23 others, wholesale grocers of Chicago, Illinois, for duties on imported 
sugars to be regulated on the ad valorem principle—to the. Committee 
of Ways and Means. 

By Mr. HAYES: The petition of ladies of Mazon, Illinois, for legis. 
lation to make effective the anti-polygamy law of 1862—to the Com. 
mittee on the Judiciary. 

Also, the petition of wholesale grocers and dealers in sugars, of Chi- 
cago, Illinois, that the duties on sugars be regulated on the ad ralore, 
principle—to the Committee of Ways and Means. 

By Mr. HUMPHREY: The petition of Mrs. C. L. Fuerer, Mrs. R.¢. 
Burgess, and others, of Alma, Wisconsin, to make effective the ant} 
polygamy law of 1%62—to the Committee on the Judiciary. 

By Mr. HUNTON: The petition of A. Humphrey Beans, of Lou 
doun, Virginia, for compensation for stock driven off by order of 
General Sheridan during the late war—to the Committee on Way 
Claims. 

Also, the petition of Harrison Haws, of similar import—to the same 
committee. 

Also, the 
committee. 

Also, the petition of Lydia H. Jones, of similar import—to the sam« 
committee. 

Also, the 
mittee. 

Also, the petition of Hugh S$ 
same committee. 

By Mr. JACOBS: A paper relating to the establishment of a post 
route between Pomeroy and Almata, Washington Territory—to th 
Committee on the Post-Office and Post-Roads. 

By Mr. JAMES: The petition of Mrs. Jennie M. Booth and others 
of Canton, New York, for such legislation as will make effective the 
anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. JONES, of Alabama; A paper relating to the establishment 
of a post-route between Saint Stephen’s and Deer Park, Washingto1 
County, Alabama—tothe Committee on the Post-Office and Post-Roads 

By Mr. KEIGHTLEY: The petition of Mary E. Hewitt and 49 others 
of Richland, Michigan, for the enforcement of the anti-polygam 
law—to the Committee on the Judiciary. 

By Mr. LAPHAM: Resolutions of the senate of the Legislature o1 
New York, requesting the Senators and Representatives from that 


petition of Craven Howell, of similar import—to the same 


petition of John Price, of similar import—to the same com 


. Thompson, of similar import—to the 


| State in Congress to oppose the passage of the Army reorganizatio1 


bill, or at least the portions of it relating to the Ordnance depart 
ment, United States arsenals, and ordnance stores—to the Committe: 
on Military Affairs. 

By Mr. LINDSEY: The petition of A. B. Bowler and others, citizens 
of Somerville, Maine, for the passage of House bill No. 4234, granting 
arrears of pensions—to the Committee on Invalid Pensions. 

By Mr. McCOOK: The petition of Mary M. Staats, guardian of th 
minor children of Francis Eckerter, deceased, that a pension be granted 
said children—to the same committee. 

Also, the petition of R. Beggs and 54 others, of the city of New York 
against changing the tariff on sugars—to the Committee of Ways and 
Means. 

By Mr. McKINLEY. The petition of 59 citizens, farmers of Stark 
County, Ohio, against the extension of the Birdsell clover-huller pat 
ents—to the Committee on Patents. 

Also, the petition of R. Kiely & Brother and 136 citizens of Cal 
fornia, Missouri, of similar import—to the same committee. 

Also, the petition of J. D. Talbot and 57 citizens of Polk, Ohio, 
similar import—to the same committee. 

Also, the petition of A. Muller and 23 citizens of Muscoda, Wiscon 
sin, ®f similar import—to the same committee. 

Also, the petitign of J.D. Mumper and 20 citizens of Mohecanville 
Ohio, of similar import—to the same committee. 
Also, the petition of William R. Edwards and 67 citizens of Ashlan 

County, Ohio, of similar import—to the same committee. 

By Mr. MCMAHON: The petition of John W. Brown, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. MONROE: The petition of Mrs. Lucy A. Shawand 143 othe) 
women, of Tallmadge, Ohio, for such legislation as will make effect 
ive the law against polygamy—to the Committee on the Judiciary. 

By Mr. OVERTON: The petition of Mrs. Mary Eads and 86 othe! 
women, of Hawley, Pennsylvania, of similar import—to the same 
committee. 

By Mr. PAGE: A paper relating to the establishment of a post 
route from Colfax to Yankee Jim’s, via Yankee Crossing, California— 
| to the Committee on the Post-Office and Post-Roads. 

By Mr. POWERS: The petition of Zenas Herrick, a soldier of the 
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war of 1912, for arrears of pension—to the Committee on Invalid Pen- | 


sions. 

By Mr. PRICE: The petition of 40 citizens of Jones County, Iowa, 
ran amendment tothe patent laws to protect innocent pure chasers— 

> the Committee or#Patents. 

Also, the petition of the Women’s Christian Temperance Union of | 
Algona, Iowa, and 112 citizens, for a commission of inquiry concern- 
ng the alcoholic liquor traftic—to the Committee on the Judiciary. 

By Mr. REA: Memorial of the Board of Trade of Saint Joseph, Mis- 
souri, for an appropriation for the improvement of the harbor at that 
plac e—to the Committee on Commerce. 

' By Mr. RYAN: The petition of William Simmons, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. SAMPSON: Papers relating to the war claim of 
McGuire—to the Committee on War Claims. 

By Mr. SPRINGER: Papers relating to the claims of George T. 
Rogers and Benjamin P. Gaines for compensation for services as 

clerks to committees of the House of Representatives—to the Com- 
mittee of Accounts. 

By Mr. STONE, of Michigan: The petition of Myra Lowe and 60 
other women, of Sparta, Michigan, for legislation to make effective 
ne, anti- -poly gamy law of 1862—to the Committee on the Judici: ry. 

Also, the petition of T. F. Bingham and 87 others, citizens of Otsego, 
Mich igan, for legislation to provide for the punishment of the adul- 
ration of sweets—to the same committee. 

“By Mr. TOWNSHEND, of Illinois: The pe tition of citizens of 
Hamilton County, Illinois, that a pension be granted William 8. 
Heard—to the Committee on Invalid Pensions. 

By Mr. WADDEL L: The petition of citizens of Brunswick County, 
North Carolina, for an appropriation to open the channel of Lock- 
wood’s Folly River—to the Committee on Commerce. 

By Mr. WOOD: The petition of W.A. Courtenay, agent, relating 
o the entrance fees on certain vessels at Charleston. South Carolina— 

the-Committee of Ways and Means. 


HOUSE OF REPRESEN 
SATURDAY, 


‘TATIV ES. 
January 11, 1879 


he House met at twelve o’clock m. 

The Chaplain, Rev. W. P. HARRISON, oftered the fgllowing prayer : 

Almighty God, our Heavenly Father, it hath inal J Thee once more 

lay the heavy hand of death upon the membership of this body. | 
T 
has been called hence. O God, our Father, our Creator, our 
Preserver, our Redeemer, we bow before Thee in submission to all acts 
of Thy providence, and we pray, we implore 
God, minister by Thy gracious spirit’s intluence to those who have 
heen so suddenly bereaved by this affliction, and do Thon teach us 
who remain so to number our davs that we may apply our hearts 
into wisdom. 

May it please Thee, our Father, to spare the membersof this House. 
O God, may their health and their lives be precious in Thy sight. 
Enable them to discharge their duties to the people whom they 
represent, and may they ever have Thee in remembranc e, 
may fear God and walk in the ways of righteousness. 

Bless the presiding officer and the members of this House and of 
the Senate, the President and the Vice-President of the United States, 
and all depastments of the Government and all sections of our coun 
try. May God’s blessing rest upon us ever. These and all gifts of 
Thy providence and grace we ask in the name of Jesus Christ, om 
Redeemer. Amen. 

The Journal of yesterday 

DEATH OF HON. GUSTAVE 

Mr. GIDDINGS. Mr. Speaker, it becomes my 
announce to this House the death of my colleague, Hon. GUSTAVE 
SCHLEICHER, late a Representative from the State of Texas, which 
occurred at his residence in this city at twenty minutes past ten 
o'clock yesterday evening. I shall at some time in the future ask 
the House to set apart a day for the consideration of the appropriate 
memorial resolutions. I otter now the resolutions which Lsend to the 
desk. 

The Clerk read as follows : r 

Resolved, That the House has heard with sincere regret the announcement of the 
death of Hon, GUSTAVE SCHLEICHER, late a Representative from the State of Texas. 

Resolved by the House of Representatives, (the Senate concurriig,) That a special 
joint committee of eight members of the House and three members of the Senate be 
appointed to take order for superintending the funeral and to escort the remains of 
the deceased to San Antonio, Texas; and the necessary expenses attending the 
execution of this order shall be paid out of the contingent fund of the House, 


1T 
rouse 


was read and approved. 
SCHLEICHER. 


Resolved, That the Clerk communicate the foregoing resolutions to the Senate. 
Resolved, That asa mark of respect to the memory of the deceased this House 


do now adjourn. 


The resolutions were unanimously adopted. 
The SPEAKER announced the appointment of the following-named 
members as the committee on the part of the House under the second 


resolution: Mr. Db. C. Grppines, of Texas; Mr. C. M. SHELLEY, of 


| 


Thomas | 


| Minnesota, of similai 


{19 


, ot Kentucky; Mr. NICHOLAS MULLER, 
LORING, of Massachusetts; Mr. LoRENzo 
Mr. M. I. TOWNSEND, of New York, and Mr. 


Alabama; Mr. J. A. McKenznu 
of New York; Mr. G. B 
BRENTANO, of Illinois: 
L. Powrrs, of Maine. 

In accordance with the 


last resolution the House 
and twenty minutes p. 


adjourned. 


at twelve o'clock 


PETITIONS, ETC. 
The following petitions, & 
under the rule, and referred as stated : 
By Mr. ALDRICH: The petition of Conrad. Jacoby and 72 others, 
citizens of Los Angeles, California, for the enactment of laws to pre 
vent the adulteration of sweets—to the Committee of W ays and Means. 
Also, the petition of Charles Oliver and 226 others, citizens of Craw 
ford County, Pennsylvania, of similar import—to the same committee, 
Also, the petition ot Henry Peatsch and 86 othe rs, citizensot Winona, 
import—to the same committee. 
Also, the petition of G. W.'Warner and 63 others, citizer 
sin, of similar import—to the same committee. 
Also, the petition of 15 physicians and others, citizens of Shrer 
Louisiana, of similar import—to the same committee. 
Also, the petition of William Bloom and 41 others, citizenso 
of similar import—to the same committee. 
Also, the petition of A. H. Hart and 39 others, of the Wisconsin be« 
keepers’ convention, of similar import—to the same committee, 
Also, the petition of F. Ball and 50 others, eitizens of Terre Haute. 
Indiana, of similar import—to the same committee. 
Also, the petition of R. M. Argo and others, citizens of Lowell, Ke 


c., Were presented at the Clerk's desk, 


iwol W iIscon 
eport 


t WKausas, 


tucky, of similar import—to the same committee. 
By Mr. BUNDY: Resolutions of the senate of the Legislature ot 
| New York, requesting the Senators and ecneumativen from that 


| State 


| the patent 


in Congress to oppose the passage of the Army reorganization 
bill, or at least the portious of it relating to the ordnance 
ment, United States arsenals, and ordnance stores 
on Military Afiairs. 

By Mr. CHITTENDEN: The petition of M. A. 
others, of Brooklyn, New York, for leg 
anti-polygamy law of 1°62 

By Mr. CLARK, of 
and others, cit 


depart 
tothe Committee 


Williamson and 
islation to make effective the 
—to the Committee on the Judiciary 

lowa: The petition of Hon. John MeCartne: 
Benton County, lowa, for the 
laws of the United States so as 


izens of amendiient ot 


to protect innocent pul 


| chasers of articles upon which there is patent—to the Committee 
on Patents 
Also, the petition Ol citizens ol Linn County, lowa, of similar im 


In the midst of an active, useful, and honorable life a member of this 


Thy mercy uponus. O | 


that they | 


paintul duty to | 


port—to the same committee. 


Also, the petition of J. P. Henry and others, citizens of Benton 


County, Iowa, of similar import—to the same committee 

Also, the petition of Mrs. J. 1H. Haines and other ladies, of Grinnell, 
lowa, for such legislation as will make effective the anti-polygamy 
law ot lst o the Committee on the Judi ary. 


By Mr. ( MMINGS The petition of G. We stinghouse & Co., of 
Schenectady, New York, Wooster Agricultural Works, at 
Ohio, and Whiting & Shearer, of Ashland, Ohio, against ex 


W ooste ie 
tending 


the Birdsell clover-huller patent—to the Committee on Patents. 

By Mr. DAVIS, of California: Memorial of the constitutional con 
vention of Califor lg, protesting against he proposed treaty \ it} 
France relating to a revision of the tarition French products—to the 


Committee of Ways and ae 

Also, resolutions of the nsti tutional convention of California, 
respecting the sale of pnb! ands in said State—to the Committee 
on the Publie Lands. 


By Mr. GARFIELD The petition of cith ens of Ohno. t& legislation 
to make effective the t polygan vy law of 1°62—to the Committee 

| on the Juciciar 

By Mr. HARRISON rhe petition of Mary J. Haven, | a A 
Beecher, and ( i other ladies, of ¢ hieago, Illinois, of im) r im} t 
to the same committee. 

By Mr. HAYES: The petition of ladies of Will County, I! ot 
similar import—to the same committee. 

By Mr. KIDDER: The petition of Gilbert Tuttle and ‘others, for a 
new land oftice near Kampeska, Dakota Territory—to the ¢ mittes 
on the Publie Lands 

Also, the petition of F. D. Lindsay and others, of similar import 
to the same committee. 

By Mr. MORSE: The petition of the women of the Protestant 


Episcopal church of Chelsea, Massachusetts, for legislation to make 


effective the anti-polygamy law of 1*62—to the Committee on the 
Judiciary. 
By Mr. OVERTON: The petition of E. C. Post, of Montrose, Per 


svivania, and 37 others, for a commission of inquiry concerning the 
alcoholic liquor trafiic—to the Committee of Ways and Means. 

By Mr. PRICE: The petition of the Women’s Christian Tempe 

| ance Union and 116 others of Prairie City, lowa, of similar import 

to the Committee on the Judiciary. 

By Mr. SAPP: A paper relating to the bill (H. R. No, 5750) for th 
relief of G. W. Clark—to the Committee on Military Affairs. 

By Mr. TIPTON: The petition ot G, Westinghouse & Co. a1 
against the extension of the Birdse}] clover-huller patent—to the ¢ 


} mittee on Patents. 


a others, 
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420 CONGRESSIONAL 


IN SENATE, 
MonDAY, January 15, 1879. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

The Journal of the proceedings of Friday last was read and ap- 
proved, 

Joun P. Jones.’ a Senator from the State of Nevada, appeared in 
his seat to-day 


DEATH OF REPRESENTATIVE SCHLEICHER. 


(GronrGE M. ADAMS, Clerk of the Honse of Representatives, appeared 
at the bar of the Senate and said : 

Mr. President, Iam directed by the House of Representatives to 
transmit to the Senate a copy of resolutions passed by the House 
upon the announcement in that body of the death of Hon. GusTAVE 
SCHLEICHER, late a Representative from the State of Texas. The 
House of Representatives have passed a concurrent resolution pro- 
viding for the appointment of a special joint committee of eight 
members of the House and three members of the Senate to take 
order for superintending the funeral and to escort the remains of the 
deceased to San Antonio, Texas, and the Speaker has appointed as 
such committee on the part of the House Mr. D, C. GippinGs, of 
Texas; Mr. C. M. SHELLEY, of Alabama: Mr. J. A. MCKENZIE, of 
Kentucky; Mr. NicHoLas MULLER, of New York; Mr. G. B. LoRING, 
of Massachusetts; Mr. LORENZO BRENTANO, of Illinois; Mr. M. L. 
TOWNSEND, of New York, and Mr. L. Powers, of Maine. 

Mr. COKE. Mr. President, I ask that the resolutions of the House 
of Representatives be read. 

The VICE-PRESIDENT. The Chair will lay the resolutions of the 
House of Representatives before the Senate. They will be reported. 

Che resolutions were read by the Secretary, as follows: 


IN tHe Hovsk OF REPRESENTATIVES 
January 11, 1879 
Resolved, That the House has heard with sincere regret the announcement of the 
death of Hon. GUSTAVE SCHLEICHER, late a Representative from the state of Texas, 
I ved by the House of Representatives, (the Senate concurring,) That a special 
joint committee of eight members of the House and three members of the Senate be 


ippointed to take order for superintending the funeral and to escort the remains of 
rhe deceased to San Antonio, Texas; and tlg: neccessary expenses attending the 
xecution of this order shall be paid out of the contingent fund of the House. 
Resolved, That the Clerk communicate the foregoing resolutions to the Senate 
Resolved, That asa mark of respect to the memory of the deceased this House 
do now adjourn 


Mr. COKE. Mr. President, I offer the following resolutions: 


Resolved, That the Senate has received with deep sensibility the announcement 
ot the death of Hon. GusTAVE ScHLEICHER, late a member of the House of Rep- 
1esentatives from the State of Texas. 

Resolved, That the Senate agree to the resolution of the House of Representa- 
tives — iding for the appointment of a joint committee to take order for super- 
intending the funeral and to escort the remains of the deceased to San Antonio, 
‘Texas 


The VICE-PRESIDENT. 
tions? 
The resolutions wore agreed to unanimously. 


Will the Senate agree to these resolu- 


The VICE-PRESIDENT being by unanimous consent authorized to | 
appoint the committee on the part of Senate, Mr. Coke, Mr. Bayaro, | 


and Mr. HAMLIN were appointed. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. GEORGE M. 


ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills; in which it requested the concurrence ot the Senate: 


A bill (H. R. No. 1827) for the relief of D. W. McClung, of Woods- | 


dale, Butler County, Ohio ; 

A bill CH. R. No. 4186) contirming and vesting the title to a certain 
tract of land in Burlington, Iowa, “in the independent school dis- 
trict’ of said city; 

A bill (H. R. No. 5798) for the relief of Balaam A. Bridges, of Bar- 
tow County, Georgia ; 

A bill (H. R. No. 5799) for the relief of Sophia B. Moore, of New 
Berne, North Carolina ; 

A bill (H. R. No. 5800) for the relief of Mrs. Julia Elliott, widow 
and administratrix of Newell D. Elliott, deceased; and 

A bill (H. R. No. 5803) for the relief of William Johnson and John 
R. Francis, of Edgar County, Dlinois. 

The message also announced that the House had passed the fol- 
lowing bills : 

A bill (S. No. 605) for the relief of William M. Kendall; and 


A bill (S. No, 893) to authorize the Secretary of the Treasury to | 


examine the evidence of payments made by the State of Missouri 
since April 17, 1866, to the officers and privates of the militia forces 
of said State, for military services actually performed in the suppres- 
sion of the rebellion, in full concert and co-operation with the author- 
ities of the United States, and subject to their orders, and to make 
report thereof to Congress. 

ENROLLED BILLS SIGNED. 

The VICE-PRESIDENT signed the following enrolled bills, which 
had previously received the signature of the Speaker of the House 
of ‘Representatives : 

A bill (S. No. 88) for the relief of James W. Richard and J. S. 
Brown & Brother, of Denver, Colorado: 
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| Treasury to pay the claim of the State of Tennessee for kee 





JANUARY 13, 


A,biil (S. No. 347) to remove the political disabilities of Manning 
M. Kimmell, of Cape Girardeau County, Missouri ; 7 
A bill (S. No. 882) to authorize the proper accounting officers of the 


ne 

United States military prisoners ; ping 

A bill (S. No, 986) for the relief of William 8. Morris, William 5 
Mann, Charles’ A. Oakman, George W. Hillman, the Union Transfa; 
Company, all of Philadelphia, the Union Trausfer Company of Balti. 
more, Maryland, and John R. Graham, late of Philadelphia, now of 
Washington, District of Columbia ; 

A bill (S. No. 992) for the relief of Columbus F. Perry and Elizabet}; 
H. Gilmer, of Chambers County, Alabama; and 

A bill (S. No. 1244) for the relief of the legal representatives o; 
George Williams, deceased. 


EXECUTIVE 


The VICE-PRESIDENT laid before the Senate a communicatioy 
from the Secretary of War, transmitting a letter from the Chief oj 
Engineers respecting the surveys of the Territories west of the Mis- 
sissippi River and the changes recently recommended to Congress by 
the National Academy of Sciences concerning the methods and char 
acter of those surveys and the manner of carrying on the work : 
which was referred to the Committee on Appropriations. 

He also laid before the Senate a communicatjon from the Secretary 
of War, transmitting, for the information of the Committee on Com- 
merce, a letter from the Chief of Engineers containing a report of 
Lieutenant-Colonel C. 8. Stewart, Corps of Engineers, upon the im- 
provement of the harbor of San Diego, California; which was referred 
to the Committee on Commerce. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, for the consideration of the Committee on Com- 
merce, a letter from the Chief of Engineers, inclosing a communica- 
tion from Major C. B. Comstock, Corps of Engineers, in regard to the 
duplication of the War Department survey of the Mississippi Rive: 
by the Coast Survey; which was referred to the Committee on Com- 
Inerce, 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, for the consideration of the Committee on Ap- 
propriations, a letter from the Chief of Engineers, inclosing a commu- 
nication from Major C. B. Comstock, Corps of Engineers, in regard to 
the duplication of the War Department survey of the Mississippi 
River by the Coast Survey; which was referred to the Committee on 
Appropriations. 

He also laid before the Senate a communication from the Secretary 


COMMUNICATIONS, 


_ of War, transmitting, for the consideration of the joint committee ou 
| the reorganization of the Army,a letter from Colonel George W. Getty, 
| Third Artillery, commanding the artillery school, submitting a sub- 
| stitute for sections 253, 254, and 255 of Senate bill No. 1491, to redace 


and reorganize the Army of the United States and to make rules for 
its government and regulation ; which was ordered to lie on the table 
and be printed. 

He also laid before the Senate a communication from the Commis- 
sioner of Fisheries, transmitting his annual report for the years 1877 
and 1878; which was ordered to lie on the table and be printed. 


PETITIONS AND MEMORIALS. 


Mr. CHRISTIANCY presented the petition of Sampson Ovenden ani 
others, citizens of Bridgeville, Michigan, praying for the passage of 
the bill (H. R. No. 4254) granting arrears of pensions; which was 


| ordered to lie on the table. 


Mr. FERRY presented the petition of Mrs. Rev. A. R. Hazen and 
other women, residents of South Attica, Metamora, Dryden, and 
Whigville, Michigan, and the petition of Mrs. Rev. A. E. Ketchum 
and other women, of Saint Joseph County, Michigan, praying for the 
passage of an act making effective the anti-polygamy law of 130.; 
which were referred to the Committee on the Judiciary. 

Mr. EDMUNDS. I present the petition of a large number of citi- 
zens of the State of Vermont, (I should think several hundred from 
the size of the roli,) at the head of which stands the usual printed 
form of petition about the arrears of pension bill. I ask that this 
paper lie on the table. Asa kind of commentary upon the value of 
the sacred right of petition of this sort, I may mention that some of 
the gentlemen who have sent in petitions have inclosed me the au- 
thority under which they got them up. Here is one of these commu- 
nications to get up petitions, signed j a claim agent who says that 
he gives special attention to rejected claims, in which he says, 

DEAR Six: I inclose a petition to the Senate of the United States to which [| 
wish you to get a few names and send them to Hon. Grorce F, Epmunps, Uniied 


States Senator. Please get twelve to twenty names, with the residence, signed, 
and send to the above address as quick as possible. . 





The value of petitions got up in that way, Mr. President, I do not 
know is of the very highest. 

The VICE-PRESIDENT. The petition will lie on the table. 

Mr. EATON presented the petition of Hoyt Dibble and others, citi- 
zeus of Danbury, Connecticut, praying for the passage of the bill (I. 
R. No. 4234) granting arrears of pensions; which was ordered to lie 
on the table. 

He also presented the petition of James Eveleth, praying compen- 
sation for his services during the late war as disbursing agent for the 


| defenses of Washington City, and for his services as disbursing agent 
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of the engineer department since the termination of that service: | 


which was referred to the Committee on Military Affairs. 

Mr. KERNAN. I present twenty-six memorials, signed by persons 
residing in different counties in the State of New York, and some in 
Massachusetts, some in Pennsylvania, and some in New Jersey, re- 
monstrating against the renewal of the patent issued to L. J. Mabie, 
A. J. Manly and R. H. Morris, as assignees of Nathaniel Jones, the 
nventor of an improvement in shoe-lasts. I move the reference of 
these memorials to the Committee on Patents. 

Phe motion was agreed to. 


Mr. RANDOLPH presented the petition of Andrew R. Arnold, of 


| No. 42534) granting arrears of pensions. 


Newark, New Jersey, praying for the extension of bis patent for a | 
machine for making twist drills; which was referred to the Commit- | 


tee on Patents. 

Mr. WITHERS presented the proceedings of a public meeting of 
citizens of Charlotte County, Virginia, praying for the repeal of the 
tobacco tax; which were referred to the Committee on Finance. 

Mr. THURMAN. I present the petition of numerous citizens of 
Ohio praying for the passage of House bill No. 4234, granting arrears 
of pensions. a ree 

The VICE-PRESIDENT. The petition will lie on the table. 

Mr. THURMAN. I beg leave to say in one word that, after a care- 
{nl study of this subject, I am satistied the bill ought to pass, and I 
hope the Senate will take it up at an early day. 

Mr. HARRIS presented the petition of Mary Byrd Dallas, of Ten- 
nessee, praying tor an increase of pension; which was referred to the 
Committee on Pensions. 

He also presented the petition of Parmelia A. Bartholmew, of Hen- 
derson County, Tennessee, praying to be allowed arrears of pension ; 
which was referred to the Committtee on Pensions. 

Mr. McCREERY presented the petition of Isaac F. Moore, late a 
private in Company H, Twenty-fourth Regiment Kentucky Volun- 
teers, praying indemnity for a horse lost in the military service of 
the United States; which was referred to the Committee on Military 
Affairs. 

He also presented the petition of Milton W. Triplett, late corporal 
Company F, Fitth Kentucky Cavalry Volunteers, praying indemnity 
tor a horse lost in the military service of the United States: which 
was referred to the Committee on Military Affairs. 

Mr. KERNAN. I present the petition of R. R. Crowley, of Ran- 
dolph, Cattaraugus County, New York, and a large number of other 
persons, some of whom I know. The petition prays for the passage of 
a law to provide for the payment of arrears of pensions. I wish to say 
that while some of the petitions I receive are very likely gotten up 
and sent around to be signed in the manner stated, yet a large num- 
ver of petitions come from people who take an interest in this subject, 
supplemented by letters from women, and from men who say they are 
lame soldiers, from all over my State, which make me feel that there 
is an honest desire on the part of the people interested to have early 
action on this bill. I am frank to say that I believe where there are 
pensions granted they should run from the time when the pensioners 
were disabled. I move that this petition lie upon the table. 

The motion was agreed to. 

Mr. SPENCER presented the petition of A. B. Mullett, of Washing- 
ton, District of Columbia, praying compensation for certain services 
rendered by him while acting as Supervising Architect of the Treas- 
ury:; which was referred to the Committee on Claims. 

He also presented the petition of Anne P. Newlin, of New York, 
praying to be allowed a pension on account of services rendered by 
her son, Alfred S. Newlin, late first lieutenant Twenty-tirst Regiment 
United States Infantry; which was referred to the Committee on 
Pensions. 


Mr. ROLLINS presented the petition of William 8S. Mackay, late | 


second lieutenant Twenty-ninth Regiment of Infantry, praying for 
the passage of an act granting him the pay of his rank from the 18th 
of July, ls62, to the 20th of December, 1-69, during which time he 


was unavoidably absent from his tegiment; which was referred to | 


the Committee on Military Affairs. 

He also presented the petition of E. D. Boyd, first assistant exam- 
iner United States Patent Office, and Thomas L. Tullock, assistant 
paylmaster, praying the passage of a bill to restore Commander Rob- 
ert Boyd, United States Navy, to his original position on the Navy 
Register; which was referred to the Committee on Naval Affairs. 

Mr. MATTHEWS presented the petition of H. D. Walbridge, of 
‘oledo, Ohio, a property-holder in the District of Columbia, praying 
ior the revision and correction of assessments for public improve- 
ments in the District; which was referred to the Committee on the 
District of Columbia. 

Mr. SAUNDERS pgesented the petition of O. O. Abbott, W. H. 
Platte, George H. Thumul, and 200 others, citizens of Grand Island, 
Nebraska, praying for the passage of the bill (H. R. No. 4234) grant- 
ing arrears of pensions ; which was ordered to lie on the table. 

Mr. DAWES presented the petition of Warren J. Davis, a soldier 
n the late war, praying for a pension and for the repeal of the statute 
f limitation in pension cases; which was referred to the Committee 

on Pensions. 

Mr. DAVIS, of Illinois, presented the petition of Marie M. Diener 
and other women, of Secor, Woolford County, Illinois, praying for the 
passage of an act making effective the anti-polygamy law of 1°62; 
which was referred to the Committee on the Jndiciary. 


| 
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Mr. PLUMB. I present the petition of E. A. Barber and others, 
citizens of Allen County, Kansas; the petition of W. H. Broadwell 
and others, citizens of Kansas; the petition of William Taylor and 
others, citizens of Kansas; and the petition of Frank Evans and 
others, citizens of Kansas, praying for the passage of the bill (H. R. 
I take this occasion to say 
that I indorse the prayer of these petitioners fully, and hope that the 
bill will be acted upon and passed at an early day. I move that the 
petitions lie upon the table. 

The motion was agreed to. 

Mr. INGALLS presented the petition of the Soldiers and Sailors’ 
Association of Philadelphia, Pennsylvania, praying for the passage of 
the. bill CH. R. No. 4234) granting arrears of pensions; which was 
ordered to lie on the table. 

Mr. GROVER presentéd a memorial of the Legislature of the State 
of Oregon, in favor of the removal! of the Indians from the Umatilla 
reservation in that State, and the extinguishment of the Indian title 
thereto; which was referred to the Committee on Indian Affairs. 

He also presented the petition of William Chambers and others, 
soldiers and sailors of the Army and Navy of the United States dur- 
ing the late war, praying for an amendment of the pension laws: 
which was referred to the Committee on Pensions, 

He also presented a memorial of the Legislature of the State of Ore- 
gon, in favor of an appropriation for the permanent improvement of 
the Lower Willamette and Lower Columbia Rivers; 
ferred to the Committee on Commerce. 

He also presented a memorial of the Legislature of the State of 
Oregon, in favor of a modification of the treaty between the United 
States and China, so as to prohibit the importation or immigration 
of Chfnese and other Asiatic laborers to the Pacific coast; which was 
referred to the Committee on Foreign Relations. 

He also presented a memorial of the Legislature of the State of 
Oregon, in favor of an appropriation for the improvement of the 
channel and harbor of the Coquille River in that State; which was 
referred to the Committee on Commerce. 

He also presented a memorial of the Legislature of the State of 
Oregon, in favor of an appropriation for the improvement of the 
harbor at Coos Bay in that State; which was referred to the Com 
mittee on Commerce. 

Mr. WALLACE presented the petition of C. H. Mitchell and others, 
citizens of Manchester, Pennsylvania, and the petition of John Dwye1 
and others, citizens of New Bethlehem, Pennsylvania, praying for 
the passage of the bill (H. R. No. 4234) granting arrears of pensions ; 
which were ordered to lie on the table. 

He also presented a memorial of the auditor-general of Penusylva 
nia, praying the payment of moneys advanced to the United States 
by the State of Pennsylvania during the war of 112 with Great Brit 
ain; which was referred to the Committee on Appropriations. 

Mr. MITCHELL presented the petition of William Gallick, of Port- 
land, Oregon, praying compensation for cattle alleged to have been 
killed at Neah Bay Indian ageney, Washington Territory, and used 
by the Government in feeding Indians; which was referred to the 
Committee on Claims. , 

Mr. ALLISON presented the petition of Alfred P. Alexander and 
{9 others, formerly soldiers, of Linn County, Iowa, and the petition 
of John D. Jones and 113 others, citizens of Iowa, praying for the 
passage of the bill (H. R. No. 4234) granting arrears of pensions; which 
were ordered to lie on the table. 

He also presented the memorial of G. Westinghouse & Co. and 
others, citizens of the United States, remonstrating against the exten- 
sion of letters-patent granted to J. C. Birdsell for clover-machines : 
which was referred to the Committee on Patents. 

Mr. HOAR presented the petition of C. L. Taylor & Co. and others, 
citizens of Boston, Massachusetts, praying for the passage of the bill 

H. R. No. 3547) to regulate interstate commerce and to prohibit un 
just discriminations by common carriers; which was referred to the 
Committee on Commerce. 

He also presented the petition of William Chambers and others, 
soldiers of the late war who lost their limbs below the knee and 
elbow, praying for an amendment of the pension laws recognizing 
them as totally disabled ; which was referred to the Committee on 
Pensions. 

Mr. HOWE presented the petition of George S. Kaime and others, 
citizens of Omro, Wisconsin, praying for the passage of the bill (H.R. 
No. 4234) granting arrears of pensions; which was ordered to lie on 
the table. 


which was re 


MISSOURI JUDICIAL DISTRICTS. 


Mr. THURMAN. The Committee on the Judiciary have instructed 


| me to call the attention of the Senate to an entry in the Journal of 
| the Senate of the l4th of June, 1°75, indetinitely postponing the bill 


| of Illinois, reported the bill from the Committee on the Judiciar 


| 
} 
| 


(H. R. No. 5067) to divide the western district of Missouri into two 
divisions, and to prescribe the times and places for holding courts 
therein, and for other purposes. The Journal shows that Mr. Davis, 
y ad 
it be indefinitely post 
That was an entire mistake. 


versely, and with the recommendation that 
poned, and that it was so postponed. 
The committee never came to any such conclusion nor did that Sena 
tor ever make any such re} The mistake, no doubt, occurred by a 
page taking to the Clerk’s desk the wrong bill. Iam instructed by the 
committee to ask the unanime onsent of the Senate that that en 
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try in the Journal be rescinded. The committee at this session have 
unanimously re ported the bill favorably, and recommended its passage 
with an amendment: but this entry stands in the way of the action 
et the committee. The entry that it was reported against and the 
consequent order that the bill be indefinitely postponed was an en- 
tire mistake. 

The VICE PRESIDENT. The bill remained in the possession of 
the committee during the entire time? 


Mr. THURMAN. Yes, sir, during the entire time. Task unanimous | 
consent to have the entry rescinded. 

The VICE-PRESIDENT. To this there can be no objection. The | 
Chair hears none 

'Mr. COCKRELL. The Senate will recolleet that 1 tried to get that 
bill from the Judiciary Committee, and made a motion to have the 
committee discharged in order to bring the bill before the Senate. 

Mr. DAVIS, of Illinois. There is no question about it. I refused 
to report it at the instance of the Senator from Missouri. 


Mr. COCKRELL. Yes, the Senator from Illinois refused to report 

Mr. THURMAN. I should be glad if the Senate would take the 
bill up, to which I am sure there is no objection, and which the com- 
mittee unanimously reported, and pass it this morning, as it ought to 
be pasted at once if it is to pass at all. 

Mr. SPENCER. Let 
lirst ° 

The VICE-PRESIDENT. The Chair will recognize the Senator 
from Ohio tor the purpose indicated by him as soon as the business 
of the morning hour shall have been concluded. 


us get through with the morning business 


REPORTS OF COMMITTEES 


. 
Mr. MCDONALD, from the Committee ou the Judiciary, to whom 


vas referred the bill (S. No. 823) for the relief of the assignee in 
bankruptey of Robert Erwin and Erwin & Hardee, reported adverse- 
ly thereon, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
S. No. 1215) to amend an act entitled “ An act for the relief of Rob- 
ert Erwin,” reported adversely thereon, and the bill was postponed 
indetinitely. 

Mr. THURMAN, from the Committee on the Judiciary, to whomw 
was referred the bill (H. R. No. 2301) fixing the compensation of ju- 
rors serving in the district and cireuit courts of the United States, 
reported adversely thereon, and the bill was postponed indefinitely. 

Mr. INGALLS. I am directed by the Committee on the District of 
Columbia, to whom was referred a letter from the managers and 
olticers of the Women’s Christian Association of the District of Colum- 
bia, submitting the eighth annual report of the association, and ask- 
ing further appropriations in aid of the work thereof, to report it 
back, and to ask that it be referred to the Committee on Appropria- 
tions, and they recommend that the prayer be granted. 

The VICE-PVRESIDENT. The Committee on the District of Colum- 
bia will be discharged from its further consideration and the paper 
referred to the Conumittee on Appropriations. 

Mr. INGALLS, from the*Committee on the District of 
to whom was referred the bill (S. No. 643) foi 
Lucas, reported it without amendment. 

He also, from the Committee on Pensions, to whom was referred 
the bill (II. R. No. 3625) relating to soldiers while in the civil service 
of the United States, reported it without amendment. 

Mr. HOWE. Ll ask leave to make a report from the Joint Commit- 
tee on the Library. The House of Representatives referred to that 
committee the report of the Secretary of the Interior touching the 
price and cost of certain squares near the Capitol. The committee, 
having considered that, have authorized me to report the bill which 
[hold in my hand. Lam not authorized to say that the committee 
recommend the passage of this bill; I am authorized to say the com- 
mittee recommend the Senate either to amend or to pass this bill. It 
is only one of the many propositions for the construction and location 
of a library building which have been considered here and elsewhere 
for several years. It was thought necessary to snbmit some proposi- 
tion. There are several different propositions, which have their 
friends on the committee, and we considered that one was about as 
good as another for the purpose of amending; and this is the one that 
I am authorized to report to the Senate. 

I want to say, furthermore, that as early as I think the business of 
the Senate will justify, I shall ask the Senate to consider this bill. 

Che bill (S. No, 1591) to provide additional accommodations for the 
Library, of Congress was read twice by its title. 

Mr. DAWES, trom the Committee on Finance, to whom was referred 
the petition of Henry C. De Abna, late collector of cusPoms for the 
listrict of 
ported » bill 
collector of eu 
tit le. 

Mr. DAWES. I am unanimously instructed by the committee to 
say to the Senate that there are some very pressing reasons why the 
committee would ask the Senate to pass upon this bill at once. I 
think it will take no time 

The VICE-PRESIDENT. The Chair recognize the Senator 
from Massachusetts upon the conclusion of the morning business. 
First he will! recognize the Senato Mr. ‘THURMAN. ] 


Columbia, 
the relief of Thomas 
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1592) for the relief 


of Henry C. De Ahna, late 
Sitka, Alaska ° 


which was read twice by its 
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BILLS INTRODUCED. 

Mr. MATTHEWS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1593) for the relief of H. D. Walbridge and 
H. 8. Walbridge; which was read twice by its title, and referred ¢, 
the Committee on the District of Columbia. 

Mr. FERRY asked, and by unanimous consent obtained. leave to 
introduce a bill (8. No. 1594) to authorize the President to restore 
Edwin R. Parks to his former rank in the Army; which was read 
twice by its title. and referred to the Committee on Military Affairs 

Mr. McMILLAN asked, and by unanimous consent obtained, leay 
to introduce a bill (S. No, 1595) to restore to the public domain the 
military reservation known as Fort Ripley, Minnesota, and for othe; 
purposes; which was read twice by its title, and referred to the Coy. 
mittee on Military Affairs. 

Mr. MCDONALD asked, and by unanimous consent obtained, leaye 
to introduce a bill (S. No. 1596) granting a pension to R. W. Loyd: 
which was read twice by its title. and referred to the Committee oy 
Pensions. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 1597) for the relief of William T. Pate & Co.; whic! 
was read twice by its title, and referred to the Committeo on Finance 

Mr. SPENCER asked, and by nnanimous consent obtained, leave to 
introduce a bill (S. No. 1598) tor the relief of A. B. Mallett: whie) 
was read twice by its title, and referred to the Committee on Claims 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill(S. No. 1599) granting a pension to Anne P. Newlin; whieh 
was read twice by its title, and referred to the Committee on Pensions 

Mr. McCREERY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1600) correcting the military record of James 
G. Howard, late captain Company E, l’orty-ninth Regiment Kentucky 
Volunteers; which was read twice by its title, and referred to the Com 
mittee on Military Affairs. 

Mr. EATON (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1601) for the relief of James Eveleth ; 
which was read twice by its title, and referred to the Committee on 
Military Attairs. 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1602) granting a pension to Leuisa Bain- 
bridge Hoff; which was read twice by its title, and referred to the 
Comniittee on Pensions. 

He also asked, and by unanimous consent obtsined, leave to intro- 
duce a bill (S. No. #603) regulating the rank and pay of fleet marine 
officer in the United States Navy; which was read twice by its title, 
and referred to the Committee on Naval Affairs. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1604) for the relief of Johu 8. Friend; which 
was read twice by its title, and referred to the Committee on Indian 
Affairs. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1605) granting a pension to Marshall D. Ellis; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. WALLACE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1606) granting a pension to Mary E. Simmons ; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1607) for the relief of Edward L. Wilson ; which 
was read twice by its title, and, with the accompanying papers re- 
ferred to the Committee on Patents. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 1608) for the relief of James N. Garrett ; which was 
read twice by its title, and referred to the Committee on Post-Offices 
and Post-Roads. 

Mr. ROLLINS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1609) for the relief of William 8S. Mackay; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

He also asked, and by unanimous consent obtained, leave to i1tro- 
duce a bill (S. No. 1610) for the relief of Commander Robert Boyd 
United States Navy; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Naval Affairs 


AMENDMENTS TO POST-ROUTE BILL. 

Mr. MITCHELL and Mr. PLUMB submitted amendments intended 
to be proposed by them, respectively, to the bill (H. R. No. 5215) t 
establish post-routes herein named; which were referred to the Cou 
mittee on Post-Oftices and Post-Roads. 


REPORT ON FISH AND FISHERIES. 


Mr. ANTHONY submitted the following concurrent resolution 
which was referred to the Committee on Printing : 


Resolved by the Senate, (the House of Representatives concurring,) That there 
printed 5,000 extra copies of the report of the Commissioner of Fish and Fisher) 
for the year 1877-78, of which 1,500 shall be for the use of the Senate, 2,500 for tac 
use of the House of Representatives, and 1,000 copies for the use of the Commis 
sioner of Fish and Fisheries; the illustrations to be made by the Public Printe 
under the direction of the Joint Committee on Public Printing 

. 


NATIONAL MUSEUM BUILDING. 


Mr. MORRILL. I move that the Senate proceed to t! 


he considera- 





1879. 


CONGRESSIONAL 


tion of the bill (S. No. 1574) for the erection of a fire-proof building 
‘or the National Museum. It will not take tive minutes when the 
pil] is explained. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It appropriates $250,000 for 





, tire-proof building for the use of the National Museum, three hun- | 


dred feet square, to be erected under the direction and supervision 


of the Regents of the Smithsonian Institution, in accordance with | 
the plans now on tile with the Joint Committee of Public Buildings | 
ind Grounds, on the southeast corner of the grounds of the Smitliso- | 


nian Institution. The building is to be placed east of the Smithso- 
nian Institution, leaving a roadway between it and the latter of not 
jess than fifty feet, with its north front on a line with the south face 
of the buildings of the Agricultural Department and of the Smithso 
nian Institution. 

Mr. MORRILL. Mr. President, it will be remembered that a bill 
similar to this passed the Senate unanimously two years ago. It was 
not reached in season in the House to be acted upon regularly, and 
could only be considered by that body under a suspension of the 
rules. The motion to suspend the rules for that purpose received a 
very large majority there, but not quite a two-third vote. The bill 
has been recommended by the committees of both Houses, I believe, 
unanimously. 

It will also be remembered that we made an appropriation for the 
centennial celebration of a million and a half dollars, and that sum 
was repaid to the United States; but the contributions made by the 
United States cost the Government about $150,000. In addition to 
these contributions we have, of thirty-four States and nationalities 
out of forty-one, their entire contributions made at the centennial 
celebration. ‘These contributions are now stored in the armory, four 
stories high, there being four thousand boxes packed as full as the 
armory can hold. It was naturally supposed by the governments 
which made these very generous contributions to the United States 
that they would be placed where the public could see them. We 
have immense riches in this line. The results of over two hundred 
exploring expeditions are now garnered in this city in various locali- 
ties, but without the possibility of their being properly exhibited. 

Mr. President, I suppose that the contributions of some of these 
States that were given to us, say of Siam, China, and Japan, will at 
the present moment, when properly displayed, occupy more space 
than the largest hall in the Smithsonian Institution, and must have cost 
those governments a very large sum of money, perhaps over $100,000. 
The contributions that come to us from abroad and from our various 
States and Territories, are specially rich and valuable in iron, silver, 
and gold ores, especially those of Norway, Sweden, Russia, Spain, 
Portugal, Brazil, Australia, and New Zealand, and our own contribu- 
tions are exceedingly valuable in ores, metals, coals, building-stones, 
earth and clays for the potters’ art, including all the economical prod- 
ucts of the animal kingdom, as furs, hides, skins, preparations of fish 
and marine products, al) the apparatus with which these animals were 
captured and utilized, generally whatever illustrates animal and min- 
eral nature throughout the United States, and also a complete illus- 
tration of the Indian tribes, costing about $40,000. These are not 
merely curiosities, but they are specimens of objects that will be per- 
manently interesting and useful to the whole country. 

I may say that the contributions from the extreme eastern states, 
from Siam, Japan, and China, including bronzes of rare workman- 
ship, could not have cost less, as I have said, than $100,000. At the 
present time, in the basement of the Smithsonian Institution, there 
is three times as much stored away as ison exhibition. I may say 
also that there are five pieces alone that were given to us from the 
centennial exposition upon which the actual cost or the estimate of 
the custom-house department upon their value was $48,000. They 
are now vublishing a volume containing a list of what they have of 
animal products and products of the fisheries, where the title, ocen- 
pying but a single line, will fill three hundred and fifty pages, and 
this is only one branchof the extensive collection which 1s to tind a 
place in the new building proposed. 

1 suppose, Mr. President, that every Senator who has made any 
sort of investigation of this subject agrees as to the propriety of this 
building being erected for the purpose of accommodating these large 
results of our exploring expeditions and of the centennial exposition, 
and the various collections belonging to the Government that are 
now gathered together in this city. The building will occupy a space 
on the east of the Smithsonian Institution, and will only cost $250,000, 
and it is to be under the direction of the Smithsonian Institution. 

Mr. EDMUNDS. I should like td call the attention of my col- 
league to the seventh and eighth lines of the bill, where in speaking 


of the location of the building it reads that it is to be located “on | 


the southeast corner of the grounds of the Smithsonian Institution.” 
That taken literally might seem to require that it be located exactly 
in the southeast corner, which is not intended, as can be seen further 
along. But to make it clear, I suggest to him to make it read, to be 
located “ on the southeastern part of the grounds of the Smithsonian 
[nstitution,” to save all possible question. 

Mr. MORRILL. I have no objection to that amendment. 

The VICE-PRESIDENT. To this there can be no objection, and 
the amendment is agreed to. 

The bill was reported to the Senate as amended 
nent was concurred in 


+t 


the amend- 


and 


| third time, and passed 


| 





| 





RECORD—HOUSE. 


The bill was ordered to be engrossed for : 


FUNERAL O1 


REPRESENTATIVE SCHLEICHER 

Mr. G. M. ADaMs, Clerk of the House of Representatives, appears 
at the bar of the Senate and said: 

Mr. President, I am directed by the Tfouse of Representatives 
communicate to the Senate a resolution of the House inv iting the Sen 
ate to attend the funeral ceremonies of Hon. GUSTAVE SCHLEICHER 
late a Representative from the State of Texas, to be held in the Hal! 
of the House of Representatives at three o'clock p. m. this day 
. Mr. THURMAN. I ask the Senate now to consider House bill No 
HO7. 


Mr. EDMUNDS 


ai 


u 


It seems to me that we ought to hear what tl 


this 
communication from the House of Representatives is 

The VICE-PRESIDENT. It will be reported. 

rhe resolution of the House of Representatives*was read by the 
Secretary, as follows: : 

IN Hous Ri SENTA 
Janua 13, 1 

Resolved, That the funeral ceremonies of Hon. GusTAVE SCHULEICHI late a Rep 
resentative from the State of Texas, be had in the Hallof the House at three o'clock 
p. m. this day, and that the Senate of the United States be requested to attend 

Mr. THURMAN. Ido not know that according to our usage we 


ought to do any more business now. 

Mr. EDMUNDS. I do not think we ought, in respect of decent 
appearance, to say nothing of the reality. ? 

Mr. THURMAN. In that case I will give notice simply that to 
morrow morning I shall ask the Senate to take up this bill at the 
end of the morning hour, or during the morning hour, and to pass it 

Mr. ANTHONY. Mr. President, I offer the following resolution 

Resolved, That pursuant to the invitation of the House of Repre sentatives, the 
Senate will attend the funeral ceremony of Hon. GUSTAVE SCHLEICHER, late a mem 


ber of the House of Representatives, to be held in the Hall of the House this day 
at three o'clock, and that the Senate now take a recess till tive minutes to three 


The resolution was agreed to unanimously. 

The Senate (at twelve o’clock and tifty minutes p.m.) took a recess 
until five minutes to three o’clock p.m.; and was again called to order 
at two o’clock and fifty-five minutes p. m. 

The VICE-PRESIDENT. The Senate will now proceed in a body 
to the House of Representatives. 

The Senate proceeded to the Hall of the House of Representatives, 


headed by the Vice-President and Secretary, and preceded by the 
Sergeant-at-Arms. 
The Senate returned to its Chamber at three ,o’clock and tift 


minutes p. m. 
The VICE-PRESIDENT resumed the chair 


Mr. ANTHONY. Mr, President, I move that the Senate do now 
adjourn. 
The motion was agreed to; and (at three o’clock and fifty-ons 


minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY. January 13. 1879, 


The House met at twelve o'clock m. 
W. P. Harrison, D. D. 
The Journal of Saturday was read and approved. 


Prayer by the Chaplain, Re 


THE LATE HON, GUSTAVE SCHLEICHER 


Mr. SWANN. Iam instructed by the Committee on Foreign Aflair 


. 


to present a report and resolution in reference to the death of our lat 
colleague, Mr. GUSTAVE SCHLEICHER. 

The Clerk read as follows: 

The Committee on Foreign Affairs desire to place upon its record iis a 
tion of the kindly qualities and analytic intellect of their late member, Ho 5 
TAVE SCHLEICHER 

Its members unanimously express their mature judgment of nexampled 
merits and honest statesmanship, and his devotion to his State and his const nta 


evidenced by his assiduity and labors in the sessions of this committee and vorted 
to this Congress. 





To show their unfeigned regret and sympathy to the country, to the State of 
Texas, and tothe bereaved family, and to do this in such a way as to mak 4 tes 
timonial worthy and substantial: Therefore 

Be it resolved, Thatin consequence of the large family of the deceased and of the 
condition of his estate, the House be requested to make the customary appropriation 
of the balance of the salary which would be due to him, as a member of the Forty 
fifth Congress, and that the next Congress, to which he was elected, be resper tfully 
ao to make a similar appropriation of the salary which would have been due 


to 4 


iim as a member of the Forty-sixth Congr 


The resolution reported by the Committee on Foreign Affairs was 


; unanimously adopted. 


Mr. GIDDINGS. 
Resol That the funeral cerem sof Hon SCHLI ter, lat rR 
resentative from the State of Texas, be hadin the Hall of the Honse at three 
p.m. this day, and that the Senate of the United States be requeated to att 


I offer the following resolution: 
GUSTA 

ail 
The resolution was adopted unanimously. 


Mr. GIDDINGS 


I move that the House take a recess 
minutes before three o’clock p. m 
Che motion was agreed t md the House according ie 
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o'clock and ten minutes p. m.) took a recess until five minutes before 
three o'clock p. m. 


FROM THE SENATE. 


At five minutes to three o’clock the House reassembled. 
\ message from the Senate, by Mr. SYMPsON, one of its clerks, an- 
nounced the adoption of the following resolutions : 


MESSAGE 


Resolved, That the Senate has received w ith deep sensibility the announcement 
f the death of Hon. GUSTAVE ScHLIcner, late a member of the House of Repre- 
eptatives from the State of Texas 
Neeolved, That the Senate agree to the resolution of the House of Representa 
ves providing for the appointment of a joint committee to take order for superin- 
epding the funeral and to escort the remains of the deceased to Seu Antonio 
a / That Mr. Coxr, Mr. Bayarp. and Mr. HAMLIN be the committee on the 
part the Senate. 
i ed, That, pursuant to the invitation of the House of Representatives, the 
Senate willattend the funeral ceremonies of Hon. GUSTAVE SCULFICHER, late a 
uber of the House of Representatives, to be held in the Hall of the House this 
a it three o'clock, and that the Senate now take a recess until tive minutes to 
hree o'clock 


ADMISSION TO THE FLOOR, 
Mr. BACON, by unanimous consent, submitted the following; 


vas read, considered, and agreed to: 


which 


hecotred 


That the families of 


seats in the gallery 


ft the House. 


members of the House who are unable to obtain 
appropriated to them be admitted to occupy seats upon the tloor 


PhUNERAL SERVICES OVER THE REMAINS OF MR. SCHLEICHER. 

At three o’clock the Senate of the United States, preceded by the 
Sergeant-at-Arms and headed by the Vice-President of the United 
States, with the Secretary, the Chief-Justice, and associate justices of 
the Supreme Court, and the President of the United States and the 
members of his Cabinet, entered the Hall, were properly announced, 
and were then conducted to the seats assigned them. 

At eight minutes past three o’clock the casket containing the re- 
uains was brought into the Hall, preceded by the committee of ar- 

angements and the Senators and Representatives from Texas. 

Che Chaplain of the House, Rev. W. P. HARRISON, D. D., read selec- 
tions from the Gospel according to St. John, the book of Job, the first 
epistle to Timothy, and from the ninetieth psalm. 

He then offered the following prayer: 

Almighty, everlasting God, our Heavenly Father, Thou hast sum- 
oned from our midst another member of this House of Representa- 
ves. His days upon earth are numbered. He has entered into the 

eternal world. 

© God, our Father, help us to number our days, for they are but few. 
\ few days hence and the places that know us now will know us no 
nore torever,. 

O God, let Thy truth sink deep into our hearts. Teach us thy law. 
Give us a reverent spirit, that we may obey Thy precepts and serve 
Chee and love Thee with all our minds and hearts and strength. 

O Intinite Spirit, do Thou in compassion look upon the widow and 
atherless children of our deceased friend. 

O God, we cannot enter into their sorrow. 
thize with their pain and anguish. 
them. 

© Intinite Spirit, do Thou prepare us for a life of usefulness hence- 
torth, so that when in the valley of the shadow of death we shall be 
called to pass, Thy rod and Thy staff may support us into eternal life 
at Thy right hand. Guide us, through Jesus Christ, our Redeemer. 
Amen. 

The Chaplain next read selections from the fifteenth chapter of the 
rst epistle of Saint Paul to the Corinthians, and afterward addressed 

the House as follows: 

Again, my hearers, are we assembled to perform a mournful duty. 
Phe body of GUSTAVE SCHLEICHER, late a Representative from the 
State of Texas, lies before us. 

It becomes us in speaking of his memory to deal kindly and lovingly 
and truthfully. He was a man of remarkable characteristics, and 
some of these I shall venture to-day to mention as eminently worthy 

f praise and of imitation. 

Born in the city of Darmstadt, in Germany, educated at the uni- 
versity of Giessen, in the Grand Duchy of Hesse-Darmstadt, at a 

ery early period of his life he manifested peculiar scientific abilities 
is a civil engineer, and became an assistant in the construction of 
several raitroads in Europe. ‘ 

At the age of twenty-three he came to America, spending some time 
ipon the southwestern frontiers of the United States. In the year 
in he located at San Antonio, in Texas. In three years from that 
date we tind him a representative in the Legislature of that State, 
and certainly no sma)] tribute is this fact to his eminent abilities. 
ro acquire a foreign tongue; to become so prepared in this foreign 
language as thoroughly to comprehend the civil institutions, the 
political principles, and to represent a constituency as a legislator, is 
assuredly a very high compliment; and when it is accomplished in 
so short a period, when, rising to the second house, the highest body 
of the State Legislature, a member of the senate, he was ultimately 
chosen to represent a district of Texas in the Congress of the United 
States. : 

Only those who understand from personal experience the difficulties 


We cannot fully sympa- 
Do Thou soothe and comfort 


nvolved in the mastery of the English language by one born in a | 


foreign land can truly appreciate the energy, the patience and earnest- 


| eminent success. . 


| tion. 


eam, 
ness, the zeal, the steady application which paved the way to his 

It is my privilege to speak of some characteristics of our departe;| 
friend that I have already named as worthy of praise and of imit,. 

Respect for law, a spirit of obedience to law, is essentia) ty, 
the perpetuity of a free government. 

Respect for the law of the land depends in a very large measur, 
upon popular esteem and respect for the men who make the law, ang 
he who unsettles this confidence, he who contributes to diminish t),. 
faith of the people in the purity, in the wisdom, in the integrity, anq 
in the honor of her law-makers and the executors of her law, doe. 


| permanent injury to the country and ineffaceable wrong to society, 


It has been a stigma, my countrymen, which we have been com 
pelled to confess in a large measure to be just, that in the polities 
contests that from time to time have been waged in our land, fro 


| the discussion of high and important principles of administration and 


of state policy, men have descended to personal vituperation an 
abuse; and these examples have been carried into the public prints 
until in many sections of our land no character is so pure, no intey 
rity 60 unquestionable, no honesty so evident that they will not be 


| assailed by the tongue of detraction. 


The man who lies before you never contributed in this direction » 
word or an act. He never felt that it was necessary, in order to com- 
pass his own success, to destroy the private character of a competito; 
But as he felt himself to be actuated by principles of honesty ani 
integrity, he recognized these in his opponent; and as a gentleman 
conscious of his own honor, so he regarded those who differed fro», 
him in sentiment. 

This example I consider eminently worthy of universal imitatioy 
Would that the restraints that are felt in this House, the require. 
ments of parliamentary usage, could be everywhere observed in th, 
discussions that excite the people throughout our land. To maintai) 
respect for authority, to maintain confidence in the ability and incor- 
ruptibility of public men, to maintain a living faith in their purity 
of purpose, these are essential principles, and they lie at the very base 
of our future fortunes, and must form our hope for the stability an 
perpetuity of the institutions of this country. 

A second qualification which I shall notice, an admirable quality 
in our deceased friend, was his eminent love of truth and a patient 
earnest, untiring spirit of investigation. He spared no labor, he 
yielded to no inducements of ease, but gave himself wholly, to the 
full extent of his great natural powers, to the investigation of the 
problems that came before him and every subject that demanded hi- 
attention. 

So thoroughly was his heart absorbed in his public duty that in 
the moments of delirium, when the mortal body to and fro was being 
tossed about, and the cords were being rapidly broken one by one that 
bound him to mortal life, even then his mind was upon his publir 
work, in his daily duties, investigating, deciding, acting in the delir 
ium of the hour. 

Another and eminently characteristic feature in our deceased 
friend’scharacter was his immovable and invincible resolution. Whe 
he believed himself to be right, whether in a vast majority or stand 
ing single and alone, if he believed himself to be right he was im 
movable. No matter what the issue might be, nor how much his 
position might endanger his personal fortunes and prospects, he fo!- 
lowed the lead of his conscience and stood firm to the convictions 01 
his intellect. 

Statesmen ought to lead public opinion, not to follow it. They who 
give all time and labor and thought to the great principles of adimin- 
istrative government, they who do this with intelligence, with ability 
with zeal, will be competent to lead the judgments of the people. 

Our departed friend was a loving husband, a kind, indulgent father 
generous to a fault, careless to his injury in his temporal interests. 
Free and large as his manly person was the great heart that beat 
within this cold body. The generous emotion, the tender feeling, the 
consciousness which enters into distress and sympathizes anil rises 
higher than the emotion of pity and takes compassion upon distress 
and bears part of its burden, these he knew. 

And thus in the midst of a useful life, a life of patient toil, of 1 
divided devotion to his adopted country’s interests, he has passe 
away. His memory will endure. May the example which he left 1 
these high and noble characteristics of statesmanship be a guide 
others. 

So remembering him, may we in like steadfastness to duty, with 
like zeal and patient investigation into truth, with like strength o! 
resolution and manliness of purpose, adhere to the convictions 0! 
right, and so shall we serve our country and serve our God. 

When these few days of mortal life shall have passed away, 0 
Infinite Spirit, into the light of eternal day guide us, into the pres- 
ence of the eternal God, in the bliss of the eternal state. 

Rev. Byron SUNDERLAND, D. D., Chaplain of the Senate, then 
otiered the following prayer : 

Under the shade, O Lord, under the deep dark shade of Thy clouds, 
thickening one upon another, behold Thou all these Thy servant 
assembled here again to-day. The sweet light of the world is all 
around us; and yet Thou hast wrapped us in the darkness of sorrow 
again and again. 

What meanest Thou, O Lord God Almighty, our Father in Heaven 
to speak thus unto Thy children, for that they consider the time that 
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we spend our years as a tale that is told. Oh, out of the frailty of | against the extension of the shoe-last patent of Nathaniel Jones—to 


ature and out of the fever of life, yea, and from the apathy and the 


iestruction of death itself, we beseech Thee to lift up the souls of | 


Thy servants, that while their time is tlowing on, and while the tur- 
woil of the world is ever arising around them, they may by the in- 
ypiration of faith catch some glimpses of the great headlands, some 
y impses of the immortal life that is yet to be unfolded to us. 

~ and now, O Lord, our God, be graciously pleased to compassionate 
be sad circle on whom this fresh trouble has so bitterly fallen. To 
‘he sacred memory and the tender grief for him with whom they 
now part, add Thou the peace of trust and the comfort of hope. Be 
graciously pleased'to go away with them on their desolate journey as 


withtheir tears. Wecommend them to Thee, and we pray, Heavenly 
Father, that Thou wilt remember to-day those members of this House 
who are not here to mingle in this funeral scene, but who linger in 
their chambers of sickness. O God, if it pleases Thee, restore them 
‘o their places in this Hall. 

And now again we invoke Thy blessings upon Thy servants, the 
President of the United States and upon all the rulers of this land. 


O gracious God, the God of our fathers, and our God, and the God of | 


ur children and children’s children, Thou art trying us in the fur- 
nace of atiliction, in our persons, in our families, in our nation. We 
veseech Thee lead us by a simple childlike faith to cleave evermore 
unto Thee; and do Thou dwell with us and be our Immanuel for- 
ever, through Jesus Christ, our Lord. Amen. 

The benediction having been pronounced by the Chaplain of the 
House, Rev. W. P. HARRISON, the remains of the deceased were then 
removed from the Hall, to be conveyed to San Antonio, Texas, fol- 
owed by the Texas delegation and the committee of arrangements. 

The President of the United States, the members of the Cabinet, 
the Chief-Justice and associate justices of the Supreme Court, the 
Vice-President, and the members of the Senate then retired from the 
Hall. 

Mr. HOOKER. In order to enable the members and officers of the 
House to accompany the remains of him whose funeral ceremonies 
have just been performed here to the railroad depot, I move that the 
House now adjourn. 

The motion was agreed to: and accordingly (at three o'clock and 
jorty-five minutes p. m.) the House adjourned. 





PETITIONS, ETC. 

rhe following petitions, &c., were presented at the Clerk’s desk, 
inder the rule, and referred as stated : 

By Mr. ALDRICH: The petition of L. L. Tomkies and 29 others, cit- 
zens of Shreveport, Louisiana, for legislation to prevent the adultera- 
tion of sweets—to the Committee of Ways and Means. 

Also, the petition of P. E. Chapman, M. D., and 30 others, citizens 
of Sigel, Illinois, of similar import—to the same committee. 

Also, the petition of E. 8. Farr and 56 others, citizens of Bristol, Lou- 
siana, of similar import—to the same committee. 

Also, the petition of Mrs. Loren Barnes and 28 other women, of 
Wheaton, Illinois, for legislation to make effective the anti-polyg- 
amy law of 1862—to the Committee on the Judiciary. 

By Mr. BAGLEY: The petition of ladies of Theresa, New York, of 
similar import—to the same committee. 

By Mr. BAKER, of Indiana: The petition of Mrs. Matilda Miller 
and 32 other women, of Noble county, Indiana, of similar import— 
‘o the same committee. 

By Mr. BRAGG: The petition of G. Westinghouse & Co. and others, 
against the extension of the birdsell clover-huller patent—to the 
Committee on Patents. . 

Also, the petition of citizens of Fond du Lac County, Wisconsin, ot 
tinilar import—to the same committee. 


By Mr. BRIDGES: The petition of John C. Kingston, ef Buffalo, | 


New York, and others, against the extension of the shoe-last patent 
{ Nathaniel Jones—to the same committee. ° 


thers, citizens of Poweshiek County, Iowa, for such amendment of 
the patent laws as will protect the innocent purchasers of patented 
articles—to the same committee. 

Also, the petition of Captain A. Mitchell and others, citizens of Ben- 
ton County, Iowa, of similar import—to the same committee. 

Also, the petition of Mrs. N. R. Martyn and other ladies, of Malcolm, 
lowa, for such legislation as will make eftective the anti-polygam) 
aw of 1862—to the Committee on the Judiciary. 

By Mr. CLARKE, ot Kentucky: The petition of J. F. Jones and 
thers, citizens of Calloway County, Missouri, for legislation to pre- 
vent the adulteration of sugar—to the Committee of Ways and Means. 

Also, the petition of T. M. Maughs and others, citizens of Calloway 

ounty, Missouri, of similar import—to the same committee. 

$y Mr. CORLETT: A paper relating to the establishment of,a post- 
route from Carter Station to Burnt Fork, Wyoming Territory—to the 
Committee on the Post-Oftice and Post-Roads. 

3y Mr. COX, of Ohio: The petition of H. D. and H. 8. Waldbridge, 
ior relief from alleged unequal special taxation in the District of Co- 
cmbia—to the Committee for the District of Columbia. 


( 


Also, the petition of Colonel Crafts J. Wright, for an increase of | compensation for cotton seized by United States officials be referred 


ension—to the Committee on Invalid Pensions. 


| the Committee on Patents. 


By Mr. CUTLER: The petition of Luke MeNeill, of Passaic, New 
Jersey, that the Secretary of War be directed to issue to him an hon 
orable discharge from the Army, and for pay for services rendered 
the United States—to the Committee on Military Affairs. 

By Mr. DUNNELL: The petition of Mrs. Jemima Bacon and 


| others, of Nashville, Minnesota, for legislation to make effective the 


anti-polygamy law of 1862—to the Committee on the Judiciary. 
Also, the petition of S. A. Davis and 100 others, of Washington, 
Minnesota, for the granting of arrears of pensions to Union soldiers 


olat | to the Committee op Invalid Pensions. 
they shall bear him hence forever, and bedew so oft his distant grave | 


By Mr. DWIGHT: The petition of George E. Isbell, that in the 
next census such necessary vital statistics be taken as will definitely 
settle all controversy upon the question of the effects upon the off 


| Spring of consanguineous marriage—to the Joint Committee on the 








By Mr. CUMMINGS: The petition of John C. Kingston and others, | 


Census. 


Also, resolutions of the senate of New York, against the passage of 
parts of the Army reorganization biil now hefore Congress—to the 
Committee on Military Affairs. 

By Mr. ERRETT: The petition of 143 women of Dravosburgh, Penn 
sylvania, for the suppression of polygamy—to the Committee on the 
Judiciary. 

By Mr. FRANKLIN: The petition of Nave, McCord & Co. and others 
merchants of Kansas City, that the duty on sugar be regulated on 
the ad valorem principle—to the Committee of Ways and Means 

By Mr. GARFIELD: The petition of Mrs, A. D. Barber and 7> other 
ladies, of Claridon, Ohio, for legislation to render effective the ant 
polygamy law of 1862—to the Committee on the Jifdiciary. 

Also, the petition of Mrs. A. B. Green and 70 other ladies, of Wil 
loughby, Ohio, of similar import—to the same committee. 

By Mr. HAYES: The petition of ladies of Farm Ridge church, [li 
nois, of similar import—to the same committee. 

By Mr. HENDERSON: The petition of Margaret J. Johnsen and 
49 other women, of Edington, Illinois, of similar import—to the same 
committee. 

Also, the petition of Mrs. E. H. Conibear and 33 other women, of 
Mineral, Illinois, of similar import—to the same committee. 

Also, the petition of Mrs. Ruth A. Dickson and 15 other women, ot 
Milan, Hlinois, of similar import—to the same committee. 

Also, the petition of Mrs, M. E. Faulkner and 21 other women, of 
Sheftield, Illinois, of similar import—to the same committee. 

By Mr. HUMPHREY: The petition of John Howard, C. H. Kel- 
logg, H. H. Beardsley, and other soldiers of the late war, for the equali 
zation of bounties, for arrears of pensions, for land warrants, and fo1 
the repeal of the bill of June 19, 1878, relative to fees of clain 
and attorneys—to the Committee on Invalid Pensions. 

By Mr. HUNGERFORD: The petition of Mrs. M. L. Cram and 1,140 
other women, of Hornelisville, New York, for such legislation as will 
make effective the anti-polygamy law of 1862—to the Committee on 
the Judiciary. 

By Mr. LAPHAM: The petition of John C. Kingston and others 
against the extension of the shoe-last patent of Nathaniel Jones—t 
the Committee on Patents. 

Also, the petition of G. Westinghouse & Co. and others, against the 
extension of the Birdsell clover-huller patent—to the same com 
mittee. 

By Mr. LYNDE: Memorial of the mayor and common council ot 
Milwaukee, relative to Milwaukee Harbor—to the Committee on Com 
merce, 

Also, the petition of Thomas larmer, for 


agents 


i pension—to the Lom 

mittee on Invalid Pensions. 
Also, the petition of Henry T. Fuller and others, to be relieved trou 
liability upon the official bond of W. H. Waterman, formerly siiperin 


tendent of Indian affairs for Washington Territory—to the Commit 
tee on the Judiciary. 
By Mr.McKINLEY: The petition of 250 women of Ashland ( ty 


| Ohio, for legislation to make effective the anti-polygamy law of !-#2 
by Mr. CLARK, of Iowa: The petition of Hon. A. J. Wood and | 


to the same committee. 

By Mr. PHILLIPS: The petition of Mary H. Green and other adies 
of Kansas, of similar import—to the same committee. 

By Mr. PRICE: The petition of John C. Kingston and others, against 


the extension of the shoe-last patent of Nathaniel Jones—to the Com 
mittee on Patents. 

Also, the petition of the Women’s Christian Temperance Union and 
49 others of Waverly, Iowa, for a commission of inquiry concerning 


the alcoholic liquor traflic—to the Committee on the Judiciat 

By Mr. RICE, of Massachusetts: The petition of Mrs. J. H. Wind 
sor and other ladies, of Grafton, Massachusetts, for the suppression 
ot polygamy—to the same committee. 

By Mr. STEWART: The petition of residents on and near Fort 
Abercrombie military reservation, that the reservation be mare snub 
ject to entry under the homestead and pre-emption laws—to the 
Comittee on Publie Lands. 

By Mr. TIPTON: The petition of John C. Kingston and others 
against the extension of the shoe-last patent of Nathanie! 
to the Committee on Patents. 

sy Mr. VANCE: The petition of Edward Haile, that his clam tor 


to the Court of Claims—to the Committee of Claims. 
By Mr. WIGGINTON: The petition of J. W. Mayers, for gt 
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route from Newhall to Elizabeth Lake, California—to the Committee | 


on the Post-Ottice and Post-Roads. 

Also, the petition T. D. A. ollins and 2s others, for the establish- 
ment of a post-route from Tulare City, via Hunsucker, Woodville, 
Herrick’s Cross, and Deer Creek, to Plano, California—to the same 
ommittee. 

Bv Mr. WILLIAMS, of New York: The petition of Mrs. J. L. Be- 
man, L. M. Howe, and 72 others, of Crown Point, New York, for legis- 
lation to make effective the anti-polygamy law of 1°62—to the Com- 
mittee on the Judiciary. 

By Mr. WRIGHT: The petition of Mary Byrd Dallas, of Tennessee, 
widow of the late Commodore Alexander J. Dallas, United States 
Navy, that her pension may be increased to $50 per month, the amount 
originally granted, and for arrears of pension 
Invalid Pensions 


IN SENATE. 
TUESDAY, January 14, 1570. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
Ihe Journal of yesterday’s proceedings was read and approved. 
HOUSE BILLS REFERRED. 

Che tollowing bills, received yesterday from the House of Repre- 
sentatives, were severally read twice by their titles, and referred to 
the Committee om Claims: 

A bill (H. R. No. 5798) for the relief of Balaam A. Bridges, of Bar- 
ow Connty, Georgia ; 

A bill CH. R. No. 5790) for the relief of Sophia B. Moore, of New 
Berne, North Carolina; 

A bill (H. R. No. 5800) for the relief of Mrs. Julia Elliott, widow 
ind administratrix of Newell D. Elliott, deceased; and 

A bill (H. R. No. 5803) for the relief of William Johnson and John 
Rk. Francis, of Edgar County, Illinois. 

The bill (H.R. No. 1227) for the relief of D. W. McClung, of Woods- 
dale, Butler County, Ohio, was read twice by its title, and referred 
o the Committee on Military Affairs. 

Che bill (HL. R. No. 4186) confirming and vesting the title to a cer- 
tain tract of land in Burlington, Iowa, in the independent school 
listrict of said city was read twice by its title, and referred to the 
Committeeton Private Land Claims. 

EXECUTIVE COMMUNICATIONS. 

Phe VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting, in compliance with the river 
ind harbor act of June 18, 1278, a letter from the Chief of Engineers 
and a report from Major G. K. Warren, of the Corps of Engineers, of 
the results of examinations at Westport Harbor and at Wood’s Holl, 
Massachusetts ; which was referred to the Committee on Commerce, 
and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, in complianee with the river and harbor act of 
June 18, 1878, a letter from the Chief of Engineers and a report from 
Ss. M. Manstield, Corps of Engineers, of the results of a survey of 
Portage Lake, Michigan; which was referred to the Committee on 
Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, in compliance with the river and harbor act of 
June 18, 1878, a letter from the Chief of Engineers and a report from 
Major D. C. Houston, Corps of Engineers, of the results of an exam- 
ination of Wolf River, from Lake Poygan to Red River, Wisconsin; 
which was referred to the Committee on Commerce, and ordered to 
be printed 

PETITIONS AND MEMORIALS. 
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to the Committee on | 





(H. R. No. 4234) granting arrears of pensions: 
lie on the table. 

Mr. MORGAN presented the petition of James L. Williams, of Ci, 
County, Alabama, praying for the passage of an act authorizing th}, 
Commissioner of the General Land Office to issue to him a patent to 
certain land in that State: which was referred to the Committee oy 
Publie Lands, fs 

Mr. MCPHERSON presented the petition of William G. White anq 
others, citizens of Vineland, New Jersey, praying for the passage of 
the bill (H. R. No. 4234) granting arrears of pensions; which wag 
ordered to lie on the table. 

Mr. WALLACE presented the petition of Emma M. Barber anq 
other ladies, of Buttalo Valley, Pennsylvania, arfd the petition o4 
Sarah J. Reitenbach and other ladies, of Buffalo Valley, Pennsylvania. 
praying for the passage of an act making effective the anti-polygam, 
law of 1-62; which were referred to the Committee on the Judiciary. 

Mr. WINDOM presented the petition of John Millington and others, 
citizens of Summit Lake, Minnesota, praying for the passage of the 


which was ordered + 


| bill (H. R. No. 4234) granting arrears of pensions ; which was ordered 
to lie on the table. 








Mr. FERRY presented the petition of Alfred A. Miller and 53 others, 
citizens of Blisstield, Michigan, praying for the passage of the bill 


H. R. No, 4234) granting arrears of pensions; which was ordered to 
iie on the table. 

Mr. CHRISTIANCY presented the petition of Mrs. Eva Hamill and 
2,000 other gentile ladies, of Utah Territory, praying for the passage 
of an act making effective the anti-polygamy law of 1862; which 
was referred to the Committee on the Judiciary. 

Mr. BUTLER presented the petition of the trustees of the Wash- 
ington street Methodist church, of Columbia, South Carolina, pray- 


ing compensation for property destroyed by fire during the late war, | 


and alleged to have been destroyed by United States soldiers; which 
was referred to the Committee on Claims. 

Mr. VOORHEES. I pxesent the petition of David T. Land and 40 
others, citizens of Rockport, Indiana, praying for the passage of the 
bill (H. R. No. 4234) granting arrears of pensions, which, as they 
allege, is intended to cancel the obligation of a_just debt resting on 
the country and in accordance with the fulfillment of a contract of 
the Government when our citizen soldiers entered the service. Imove 
that the petition lie upon the table. 

The motion was agreed to 


Mr. VOORHEES presented the petition of W. W’Hunter and others, | 


citizens of Somerville, Indiana, praying for the passage of the bill 


Mr. ARMSTRONG presented the petition of Robert Brady and others 
citizens of Jefferson County, Missouri, praying for the passage of the 
bill (H.R. No. 4234) granting arrears of pensions ; which was ordered 
to lie on the table. 

Mr. PADDOCK presented the petition of Henry Storm and others. 
citizens of Nebraska, praying for the establishment of a mail-route 
from Keya Paha, Holt County, Nebraska, to Rosebud (Spotted Tai! 
agency) in that State; which was referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented the petition of John B. Drew and others, citizens 
of Holt County, Nebraska, praying for the extension of a mail-route 
toa point thirty miles west of Keya Paha, and for the establishment of 
tive new post-offices on said route; which was referred to the Com- 
mittee on Post-Offices and Post-Roads. 

He also presented the petition of A. Jones and others, citizens o1 
Nebraska, praying for the discontinuance of the mail-route from 
Arcadia to Kent, and the extension of the mail-route from The Forks 
to Kent in that State; which was referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented the petition of Seth Motley, of Nebraska, pray- 
ing for the establishment of a post-route from Grand Island to 
Hastings in that State; which was referred to the Committee on 
Post-Offices and Post-Roads. . 

He also presented the petition of A. G. Kendall and others, citizens 
of Nebraska, praying for the establishment of a post-route from Saint 
Paul to Jacksonville, Greeley County, in that State; which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

He also presented the petition of W. J. Whiting and others, citizens 
of Nebraska, praying for the establishment of a post-route from 
Spring Valley to Nelson in that State; which was referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented the petition of P. M. Gall and others, citizens of 
Nebraska, praying for the establishment of a post-route from Kear- 
ney to Sweetwater in that State; which was referred to the Com 
mittee on Post-Oftices and Post-Roads. 

He also presented the petition of Edward 8. Towle and others, citi 
zens of Nebraska, praying for the establishment of a post-route from 
Falls City to Brownville,in that State; which was referred to the 
Committee on Post Offices and Post-Roads. 

He also presented the petition of Ira P. Conger and others, citizens 
of Nebraska, praying for the establishment of a post-route from Syra- 
cuse to Tecumseh, in that State; which was referred to the Commit- 
tee on Post-Ottices and Post-Roads. 

The VICE-PRESIDENT presented resolutions adopted at a conven- 
tion of merchants, manufacturers, and other business men, held at Chi- 
cago, Illinois, November 12, 1378, for the promotion of American com 
merce, infavor of such legislation as will secure the development ot 
commerce with other countries and promote the opening and improve- 
ment of such lines of transportation by land and water as are of 
gencral and national importance. 

The VICE-PRESIDENT. This communication comes to the Chair 
in duplicate, and so much of it as refers to the subject-matter of com- 
merce is referred to the Committee on Commerce, and so much as re 
lates to the matter of railroads to the Committee on Railroads. 

Mr. WADLEIGH presented the petition of Harriet Flagg, of Dove 
New Hampshire, praying to be allowed a pension; which was referred 
to the Committee on Pensions. 

Mr. COCKRELL presented additional papers and attidavits in sup- 
port of the bill (S. No. 1535) for the relief of George Heard; which 
was referred to the Committee on Public Lands, 

Mr. INGALLS presented the petition of Henry B. Taylor, of Mooers, 
New York, praying for the passage of the bill (S. No. 1500) to amend 
the laws relative to pensions; which was referred to the Committee 
on Pensions. 

Mr. BRUCE presented the petition of Charles A. White, late first 
lieutenant Company I, Thirteenth Pennsylvania Cavalry, praying to 
be allowed arrears of pension; which was referred to the Committee 
on Pensions. 

REPORTS OF COMMITTEES. 
Mr.COCKRELL. The Committee on Military Affairs, to whom was 
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referred the bill (H. R. No. 591) for the relief of James Smith, late first | ron; which was read twice by its title, and referred to the Committee 
‘ieatenant Company F, Forty-sixth Missouri Infantry, have duly con- | on the Judiciary 
‘dered the same, and have instructed me to report it adversely and | 

Bis : ‘ ask ths r , nf dad and 

recommend that it do not pass. Task that the report be printed and | yy. pay * age we OE Pe 
the pill placed on the Calendar. Ir. PADDOCK and Mr. WALLACE submitted amendments in 


| tended to be proposed by them, respectively, to the bill (H. R. No 
| 5218) to establish post-routes herein named; which were referred to 
| the Committee on Post-Oftices and Post-Roads. 


AMENDMENTS TO POST-ROUTE BILI 


The report was agreed to, and ordered to be printed. 

Mr. COCKRELL, from the Committee on Military Attairs, to whom 
eas referred the bill (S. No. 1540) for the relief of Emanuel Klauser, 
reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill | 

} 


PRINTING OF GEOLOGICAL SURVEYS 


Mr. CHAFFEE submitted the following concurrent resolution ; 
which was referred to the Committee on Printing 


H. R. No. 556) for the relief of James A. Hile, of Lewis County, Mis- Rexoli sa 1s halted Mites ithe BA 
couri, reported it without amendment, and submitted a report thereon; | jjj9 therein) That there shall be a ial ca Seema 4 fy dan ait ae ae aia 
which was ordered to be printed. quarto reports and accompanying topographical and geolog oat al is sheets of the 
Mr. BURNSIDE, from the Committee on Military Affairs, to whom | United States geographical surveys west of the one hundredth meridian, under 
yas referred the bill (H. R. No. 521) for the relief of Thomas I’. Alex- | a —? Sara eee — f “re Rt ie it - a wince 
ander, of Illinois, reported it without amendment, and submitted a | atives, 1,000 copies for the Senate, and 1.000 wales Aceagtive tects tye: Beg moray 
report thereon; which was ordered to be printed. | partment; the printing from the stereotype plates and binding to be done by the 
Mr. WINDOM. I ask leave to report back from the Committee on | Government vee rand t e style of the text, together with the accompanying 
Appropriations a letter from the Secretary of War, communicating Sone pean: ae ae ceceenearae rae now printed, the jatter 
nformation in relation to the surveys in the territory west of the | surveys ee 
Mississippi River and recommending appropriations for continuing ARMY REGULATIONS OF 1863 


the same. I move that it be printed and recommitted to the Com- | 
uittee on Appropriations, 
The motion was agreed to. ak ra pct ng ee 
Mr. DORSEY, from the Committee on the District of Columbia, to | ),inted 1.500 copies of the Arm. we of Representatives concurring.) That therebe 
whom was referred the bill (S. No. 1529) to authorize the commission- | Senate and 1,000 copies for the use of the House i ie 
ers‘of the District of Columbia to adjust and fix the water-rates within 
sid District, reported it with an amendment. 
Mr. DORSEY. Iam directed by the Committee on the District of 


Mr. ALLISON submitted the following concurrent resolution; which 
} was referred to the Committee on Printing : 





PLANS FOR DISTRICT SEWERAGI 
On motion of Mr. ANTHONY, it was 


Columbia to report back a draught of a bill making apermanent appro- Ordered, That the Public Printer be, and he hereby is, authorized to print a suf 
nriation for the payment of the interest on the funded debt of the | Cent Rumbder of the maps ind drawings accompanying Senate Miscellaneous Do 
pate : uments 17, 19, 25, to stiteh into the reserve number of said documents for the files 


District of Columbia and of the cities of Washington and Georgetown, 

and for the gradual redemption thereof, and for other purposes, to- 

sether with certain communications from the Secretary of the Treas- NARRATIVE OF POLARIS EXPEDITION. 

ary. This bill was prepared at the Treasury Department, and the Mr. ANTHONY submitted the following concurrent resolution; which 

Committee on the District of Columbia think it ought to go to the was referred to the Committee on Printing: 
| 


| 
| 
| 
} of the Senate and House 
| 
' 
| 


Committee on Appropriations. I move that the Committee on the 
District of Columbia be discharged and the subject referred to the 
Committee on Appropwiations. 

The motion was agreed to. . 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred a letter from the Secretary of War recommending legis- 
lation to permit the appointment of William English, late a cadet, to 


Resolved, (the House of Re presentatives concurring That there be printed 1,000 
copies of the Narrative of the Polaris Expedition for sale by the Public Printer 
inder the direction of the Joint Committee on Printing, at t 


cost of publication 
with 10 per cent. added thereto. 


RAILROADS IN ARIZONA, 


Mr. BUTLER submitted the following resolution ; which was con 
sidered by unanimous-consent, and agreed to : 





a second lieutenancy in the Army, submitted a report thereon, accom- Resolved That the Secretary of the Interior be, and he is hereby. directed to 
panied by a bill (S. No. 1611) anthorizing the appointment ot William | inquire and report to the Senate at as early a day as practicable what railroad com 
English to a se¢ ond lieutenancy in the Army. pany, individual or individuals, if any, are constructing o1 building a railroad 
The bill was 1ead twice by its title, and the report was ordered to | t#tough the public domain in the Territory of Arizona, and under and by what 
. authority the same is being constructed or built 


e printed. 
Mr. PLUMB, from the Committee on Military Affairs, to whom was THE CALENDAR. 

referred the bill (HI. R. No. 4190) for the relief of William H. Baldwin, Mr. ANTHONY. We are far into the closing session of the present 

reported it without amendment and submitted a report thereon; | Congress, and there are many bills upon the Calendar that are unob 


which was ordered to be printed, jected to, which have gone through all the preliminary stages of legis 
BILLS INTRODUCED. lation, and many of them have passed the Honse of Representatives 


eee ; I think it is time that we should take them up. I therefore offer the 
Mr. SAUNDERS (by request) asked, and by unanimous consent ob | ¢ollowing resolution: 


tained, leave to introduce a bill (S. No. 1612) to provide for punish- Bescleed, That.en Friday next, st one o'cléck, the Beuste will guessed tothe 

lng persons who steal horses, mules, and other property from the i consideration ot the Calendar, and bills that are not objected to shall be taken up 

Indians; which was read twice by its title, and referred to the Com- | in their order, and each Senator shall be entitled to speak once, and for five min 

mittee on the Judiciarv. utes only, unless, upon motion, the Senate should at any time otherwise order ; and 
Mr. HARRIS asked, and by unanimous consent obtained, leave to | t® Sbiection may be interposed at any stage of the proceedings 

introduce a bill (S. No. 1613) for the relief of the Louise Home; which By unanimous consent the Senate proceeded to consider the res 

was read twice by its title, and referred to the Committee on the Dis- | olution. 

trict of Columbia. Mr. DAVIS, of West Virginia. The Senator from Rhode Island 
Mr. WALLACE asked, and by unanimous consent obtained, leave | does not propose to interfere with the appropriation bills, I take it ? 

to introduce a bill (S. No. 1614) to provide for the recomputation of | Mr. ANTHONY. Certainly not. 

the accounts between the United States and the several States, and Mr. DAVIS, of West Virginia. I make the inquiry because the chair 

between the United States and the city of Baltimore, growing out of | man of the Committee on Appropriations is not in his seat at present 





moneys expended by the several States and the said city of Balti- Mr. ANTHONY. Nothing interferes with appropriation bills here. 
more in the war of 1812 with Great Britain ; which was read twice Mr. WITHERS. I call the attention of the mover of the resolution 
by its title, and referred to the Committee on Appropriations. to what I consider a defect in it, and that is permitting an objection 


Mr. SARGENT asked, and by unanimous consent obtained, leave to | to be interposed at any time during the progress of the bill. It seems 
introduce a bill (S. No. 1615) relating to the tax upon the deposits in | to me if an objection is to be interposed at all, it ought to be at first 
savings-banks; which was read twice by its title, and referred to the | After the Senate shall have taken up a bill and possibly considered 
Committee on Finance. it for an hour under the five-minute rule it is to be placed in the power 

Mr. MATTHEWS asked, and by unanimous consent obtained, leave | of a Senator then to interpose an objection and cause the bill to go 
to introduce a bill (S. No. 1616) for the relief of Faran & McLean; | over, as I understand the resolution. 
which was read twice by its title, and referred to the Committee on Mr. ANTHONY. That is the way the rule has always been ob- 
Finance. served. The objection, if there is objection, would naturally be made 
_ Mr. MORGAN asked, and by unanimous consent obtained, leave to | at the beginning; but if it is found that a billis to occupy the whole 
wtroduce a bill (S. No. 1617) for the relief of the estate of George M. | day, it is better to postpone it even after half an hour or an hour 
Hamner; which was read twice by its title, and referred to the Com- | spent in its consideration than to let it go on till the adjournment. 


mittee on Claims. Mr. WITHERS. I thinkit likelyto produce a necessarily greater 
_ Mr. BUTLER asked, and by unanimous consent obtained, leave to | consumption of time than the rule I suggest. That is my impression 
introduce a’ bill (S. No. 1618) to make appropriation for the continu- Mr. ANTHONY. That is the way the rule has always been ob 
ation of the work on the jetties in Charleston Harbor; which was read | served, and I think it has given better satisfaction to the Senate than 
twice by its title, and referred to the Committee on Commerce. if the rule required the objection to be confined to the beginning of 


_ Mr DENNIS (by request ) asked, and by unanimous consent obtained, | the consideration of a bill. 
eave to introduce a bill (S. No. 1619) for the relief of John H. Sotho- The resolution was agreed t 
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EXPLANATION. 
Mr. DENNIS. I wish to state that my colleague (Mr. Wiyrr),, 
fetained at home by sickness in his family. : 
ADVANCEMENT OF AGRICULTURAL INTERESTS. 

Mr. DAVIS, of West Virginia. Mr. President, I move to take , 
the concurrent resolution offered by me early in December, in relat, 
to the advancement of agricultural interests. 

The motion was agreed to; and the Senate proceeded to consiqp 
the following resolution submitted by Mr. Davis, of West Virginiy 
December 4, 1872: 








BEN. HOLLADAY. 


PERSONAL 
Mr. MITCHELL. I desire to give notice of my intention to call 
p the bill (S. No. 139") for the relief of ben. Holladay at a very early 
day. I desire to premise the notice by a remark or two, if the Sen- 
ate will indulge me. I shall make a single remark, as I do not wish | 
to detain my friend from West Virginia, [Mr. Davis,] who has given 
notice that he will oceupy the floor at the conclusion of the morning 


HMSINESA. 













he memorial of Mr. Holladay was before the Committee on Claims 
t the first session of this Congress. On the 26th day of November, 
77, the committee submitted a report to the Senate sending the case 
to the Court of Claims: but after a discussion of some two or three 
days, at different times in the Senate, the Senate recommitted the case 
to the committee by the adoption of the following resolution : 


~ 


Whereas agriculture is the foundation of nearly all our wealth and it is my 
through the exportation of its products that we are paying off our large indab.. 
ness, foreign and domestic, and have the present large balance of trade jy , 
favor; and 

Whereas althongh abont one-half of the people of this country are enzaged 
agricultural pursuits and all other interests are dependent upon this, our |e 
and most important interest, commercial and otherwise, yet but little has been 
by the General Government to promote agriculture, while other less genera 
important interests have been largely aided: Therefore, 

Resolved by the Senate, (the House of Representatives oncuri ing,) That the con 
mittees on agriculture of the respective Houses be, and they are hereby, instruct. 
to consider generally the subject of agriculture, and report, by bill or otherwi, 
what can or ought to be done by the General Government to better advance. ¢ 
courage, and foster agricultural interests, and that said committees shal! ! 
power to send for persons and papers. 


Mr. DAVIS, of West Virginia. Mr. President, in inviting the att, 
tion of the Senate to this resolution and asking its passage | fe, 





Resolved, That the bill referring the claim of Benjamin Holladay to the Court of 


ms be recommitted to the Committee on Claims. with instructions to report to 
the Senate what amount, if any, is equitably due the claimant on account of his 


and the said committee shall have power to send for persons and papers 
and take Testimony 





Under that instruction the Committee on Claims has investigated 
this claim thoroughly, and in a manner different from any claim that 
has ever been investigated by that committee since I have been a mem- 
ber of it; that is to say, it called witnesses and examined them under 

ath. On the 13th of June, 1-72, in compliance with the instructions 
if the Senate, the Committee on Claims reported a bill to the Senate, 
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which is on the Calendar. 


+ 


ILENRY C, DE AHNA, 


Mr. DAWES. 


will take but a moment. 


Phe VICE-PRESIDENT. 


remarks to the Senate. 


ator. 
Mr. DAWES. I shall not interfere with the Senator from West Vir- 
ginia. The Committee on Finance instructed me to ask the indul- 


gence of the Senate for a moment for the passage of this bill, as there 


are peculiar circumstances requiring tinal action at once. I do not 
think it will take a moment if the Senator from West Virginia will 
ndulge me. I shall not interrupt the Senator if he objects to it. 

Mr. DAVIS, of West Virginia. At the solicitation of several] Sen- 
ators I feel that I must give way; but if the bill should lead to any 
lebate, of course the Senator from Massachusetts himself will with- 
craw it and allow me to proceed. 

Mr. DAWES. I will. 

Phere being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1592) for the relief of Henry 
C. De Ahna, late collector of customs at Sitka, Alaska. It directs the 
proper accounting ofticers of the Treasury, in the settlement of the 

ceounts of Henry C. De Abna, late collector of customs at Sitka, 
Alaska, to allow, in addition to the salary and fees to which he is 
entitled under existing law, the further sum of $3,500 in full compen- 
sation for all expenses incurred and losses sustained by him in travel- 
ng to and from Alaska and in obtaining and furnishing the Treasury 
Department with reports concerning the condition of public affairs in 
that Territory. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


JAMES CHESNUT. 


Mr. BUTLER. My friend from West Virginia has consented to 
llow me to call up House bill No. 5503. 
By unanimous consent the Senate, as in Committee of the Whole, 
roceeded to consider the bill (H. R. No. 5503) to remove the polit- 
al disabilities of James Chesnut, of South Carolina. 
rhe bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, two-thirds of the 
Senate concurring therein. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. O. I 


4 


PRUDEN, one of his Secretaries, announced that the President had 
the 13th instant, approved and signed the following acts: s 
An act (S. No. &®) for the relief of James W. Richard and J. §. 


Brown & Brothers, of Denver, Colorado: 


An act (8. No. 547) to remove the political disabilities of Manning 
M. Kimmel], late of Cape Girardeau County, Missouri ; 
An act (S, No, S82) to anthorize the proper accounting officer of the 


rreasury to audit and pay the claim of the State of Tennessee for 
keeping United States military prisoners ; 

An act (S. No, 2) for the relief of Columbus F. Perry and Eliza- 
beth H. Gilmer, of Chambers County, Alabama: and — 

An act (S. No. 1244) for the relief of the legal representatives of 


(rec ree VW LLAMAS, Ceceaser 







] think it is but due to this claimant that 
the bill should be taken up atan early day and considered in the Sen- 
te; and I give notice of my intention to call it up at a very early day. 


Leall up now the bill which I reported yesterday from 
the Committee on Finance, and ask for its present consideration. It 


The Senator from West Virginia [ Mr. 
Davis] has given notice several times that on this day, at the con- 
lusion of the business of the morning hour, he would submit some 
The Chair feels bound to recognize that Sen- 







| society. 


that there is no subject of more importance and more moment to t), 
country, none around which so many interests cluster and iu w 
many center, as American agriculture. 

It is a subject so broad, so national, so universal, 80 non-particn 
non-sectional, so far-reaching in its effects and important in its resuiis, 
that it should at once command the patient attention of all, and | 
its consideration party feeling and party passion should have no voice, 

The country has been, and is, weighed down with a heavy nation! 
State, municipal, and individual debt, held at home and abroad, the 
interest and principal of which must be paid; business has bee 
and is, depressed; commerce languishes; confidence is destroyed: 
almost numberless remedies and suggestions have been proposed to 
bring relief and restore prosperity, but, in the prolonged sta guation 
most all have failed and are distrusted. 

Thjs resolution is not brought forward as a panacea for al. our ills 
and the only safe road out of our troubles, but it is claimed that for 
what has been done in the past to bring relief, and for whatever o! 
light and hope there is ahead of us, the country is mainly indebted 
to agriculture ; and if anything can be done to stimulate and bette: 
promote this great national interest, the greatest of all, it will not 
only continue largely to aid in bringing relief and restore prosperity, 
but remain a lasting and substantial benefit to the country int 
future. 


ie 


s 





IMPORTANCE OF AGRICULTURE, 


It is impossible to measure, or even estimate, the importance ot 
agriculture toa people. It is the foundation upon which civiliza 
tion and society rest ; the basis and source of the permanent wealth 
of a nation. No people in history have made substantial progress in 
civilization, the arts and sciences, and have remained long prosperous 
if they neglected agriculture. It is the most universal of all arts 
the parent of manufactures and commerce, and the basis of all othe: 
industries, and without which all others must decay and perish. 

In all countries, its rudest beginnings have marked the tirst steps 
in the emancipation of the people from barbarism and their approach to 
civilization and organized society. This fact is fully established | 
annually appropriating and expending large sums and sending agents 
to induce the savage Indian to adopt farming instead of hunting fo: 
a living, and when successful much has been accomplished, and tle 
Indian is on the high road to become a good and useful citizen 

Adam was the first agriculturist. We read in Genesis: 


And the Lord God took the man, and put him into the garden of Eden to dress 
it and to keep it. 





In the earliest times the Egyptians were devoted to agricultura 
pursuits, and Egyptian civilization only took form and shape atte! 
her people learned to till the soil. 

The Israelites were one of the greatest agricultural nations 0: 
tiquity: nearly the whole people were engaged in agriculture; 1! 
constituted the chief source of their wealth. Nearly every Israeiite 
was 2 land-owner, and literally sat ‘‘ under his own vine and fig tree. 
Noah was a husbandman. Abraham had flocks. Job, in addition to 
owning large herds and flocks, had five hundred yoke of oxen, wit! 
which he plowed. Isaac was a farmer, and Jacob tended ilocks av 
herds. David was a farmer and also a shepherd. 

The Greeks, though possessing a sterile soil, gave great atientio! 
to agriculture. 

ROME AND AGRICULTURE, 
In the early history of Rome the people were thoroughly devote 
to agriculture, and were proud of it; it was their chief source 0! 
wealth. They were a nation of farmers, and it was during the peroc 
they paid the most attention to agriculture that they enjoyed the 
most substantial progress, prosperity, and success. The state allotted 
to each citizen a certain parcel of land, and he who was not conten! 
to own and till the land was deemed dangerous to the state anc to 
One could not hold office unless he was a land-owner ant! @ 
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witivator of the soil; and it is a remarkable fact that the decline of | trymen to remain in public life, returned to his farm at Mount Ver 
agriculture, more than anything else, marks the decay and dissolution non and superintended it until the close of his exemplary and patr 
of the Roman Empire. When her people neglected tilling the soil and | otic life, nearly the last act of which was to ride over and inspect his 
trending theirherds, aud depended upon the neighboring provinces for | various tields and give orders « oncerning the same. 
supplies and food, her glory began to depart. | Ina letter to Sir John Sinclair, Washington said : 

Cato, distinguished as a general, statesman, and orator, found time | 
to write books upon farming. Cicero, the renowned and eloquent 
orator, prided himself upon his agricultural attainments. The agri- | a ee ; : . 
eyltural literature of Rome was unsurpassed in its time, and is only ’ co m ae seages to Congress he more than once called attention 

jerior to that of a few nations to-day. | to t 1€ great umportance ot agriculture, 

» Ci <jnnatus was a farmer, and after having been chief ruler of his | , e2etal Jackson, in his fourth annual message to Congress, (Decem 
country and one of its great generals, returned to his plow. He was ber, I8C2,) in speaking of agriculture, says : 

ailed from thence to save his country a second time, and, having 


I know of no pursuit in which more real and important service can be rendered 
to any country than by improving its agriculture and its breed of useful animals 


The wealth and strength of a country are its population, and the best part of 


accomplished his high purpose, he returned to it again. oe ye nation are the cultivators ot the soil : Independent farmers are every 
In Spain, under the Saracens, followed by the Moors, agriculture | °°" ‘© yasis of society and the true friends of liberty 

reached a high state of perfection, which has not been surpassed in| Another great mind has said: “A virtuous and intelligent farmer 

more wodern times. The revenue from it alone amounted to $30,000,000 | has attained the highest estate of fallen man.” 

per annum more than the combined revenue of all the other monarchs Mr. Jetterson, when not attending to his public duties, spent most 


of Europe at that time. During the dark ages, when the Goths, Van- | of his time upon his estate at Monticello. He said that agriculture 
dals. and other barbarian conquerors overr:n nearly all Europe, agri- | was the highest calling of man, the surest road and safeguard to a 
eultnre was not only neglected and abandoned but it sunk into the | nation’s prosperity and liberty. 


lowest condition of contempt. It seemed as if civilization bad taken Mr. Webster, perhaps the greatest constitutional lawyer this country 
its flight and barbarism was about to claim the world. | ever produced, was fond of agricultural pursuits, and spent all of his 
WHAT AGRICULTURE HAS ACCOMPLISHED. leisure time at Marshfield, where his great mind found ample scope 
About the fourteenth century agriculture revived and the improve- | and a in attending to his farm and stock. . 
ment and elevation of the lower and middle classes began, and, with Mr. Clay, that great patriot of the West, who knew no North, South, 
ts advange, has gradually gone on all over the world East, or West, spent much of his time at Ashland, and while there 
i adval ’ S wie <aaik) 4 . 


Agriculture started England on her high road to prosperity and the | aves: his . SaLeDS © oe and when permitted to retire 
commercial supremacy which she has maintained in the world for five | — -y ble re 18 oe ser See tata il Ne mal 
- . av avis, pure, and grec nan, « as igh when be retirec rom 
hundred years. nag naga. ae , oY , 
Through agriculture a large part of Holland was reclaimed from | pu life = sondhar - a ety — ane eel agpentig Sone 
the sea, and it is now the foundation of her great wealth and pros- | ns ae eee Se os al pap athe as eeu 
rity. | ee ee oe ; : =] 5 
es . ee sain: Clavwiela tmnira P | distinction to agriculture in our country that it numbers among its 
The people comprising the great German Empire, one of the most & . 5 
, S <a " ’ } ¢ , ve aa ¢ ar : . ‘ ‘ Tashi 2 » ar Y . 
powerful of nations and respected all over the world, are largely | a ate — a 2 sur oa ne cr Jefferson, Adams, 
. . ° . ° | € : acl . » av. ¢ yr 
devoted to agriculture and are greatly indebted to it for their wealth | 4 Sites the ine: oa sos iuteinae eee tila 
and ower. ave H 3 sa : « “ : « t 7 ou SOUL ¢ 
It ba been the glory of France and the chief occupation of her the empire; and, in the height of his glory, he gave the subject much 
5 . - ‘ i ‘ » . ace * ‘ > « j » pre ’ € aT): > 
people for centuries, and through it, though but a few years ago a | ee encouragement, and established in France a department 
e . > | aor > re 
ne re “~ coneees nd ie i ee aa ore a > gece remarks that agriculture not only gives riches to a 
are staggering, but which was paid in less time than any other nation | “dal th ei Rataiees : 75 : 
ever paid so large an amount, to-day her people are proud, rich, and | 2@tion, but the only riches sbe can call her own. ; 
prosperous 7 ‘ | Prince Albert, a model farmer, said that agriculture was the founda 
t is agriculture that gives greatness to Russia and enables her to | = = the a rregandl ite the 4 lati ‘ ficial 
ean kadea a a ae cn : atware.| Gibbon says that agriculture is the foundation of manufactures, 
contend for supremacy in European affairs and carry on her great wars. since the peoductions of natare are the materials of art. 
Belgium and Switzerland, though small, owe their prosperity and | 
importance largely to agriculture. THE UNITED STATES AND AGRICULTURE 
Indeed, all history attests the fact that where a people have devoted The following table presents the number of persons engaged in the 
themselves to agriculture they have been uniformly prosperous and | different occupations in the United States at the last enumerations 
progressive, while those nations and the people who have abandoned | 
or even neglected it have declined. 


1470 (census 1s7s 
The majority of all people, in all times and ages of the world, from 
the humblest to the highest, have engaged in agriculture. Presidents, Population == 
emperors, kings, and nobles have not thought it a condescension to | Namber a Number = 
be farmers, but rather an honor and a credit. The greatest names in | i 
our history have been those who were practical farmers and devoted | ————————————-— ae 
to agriculture. We have been from the beginning, and must remain, | Total over 10 years conan »| 2x, 228, 945 | 344, 000, 000 | 
a nation of farmers. Males in all occupations ............ ... 12,505, 92 _.. | 15, 000, 000 
sic inate iliac i lee ; PR one Shbddds-c0wes Ulin necews 5,922,471 | 47.35 | 7, 600, 000 dD. ts 
WHAT WE OWE TO AMERICAN FARMERS. Manufacturing ang mining ...... 2,707,421 | 21.65 | 2,900, 000 1, sc3 
From the time of the landing at Jamestown and Plymouth Rock, | Professional and personal. ..... 2, 684,793 | 21.47 | 3,000,000 | 20.06 
the American farmers have always constituted the advance guard and | Trade, commerce, and transportation 1, 191, 38] 9.52) 1,500,000) 10.00 


the largest part of that grand army of progress and liberty which in 
its triumphant march in the face of dangers, trials, privations, and The census of 1570 gives an aggregate value of all personal and real 
the cruelty of the savage has gradually subdued forests, crossed rivers, | property for'that year of $29,322,525,140. 
and climbed mountains, until civilization, society, churches, schools, The agricultural interest being valued at °= per cent. of all others 
and happy homes have been established from ocean to ocean and from | combined the value of farms and property is $11,124,059,097. 
the lakes to the Gulf. PC ameOreeeies 1000... os ccensevaccev ede uk ie akaies $Y, 262, 303, S61 
The American farmers have laid the foundation of an empire on | Value of farm animals, 1870................-...---- 1, 525, 276, 747 
this continent, destined, largely through their efforts, virtues, industry, | Value of farm implements, 1570 336, 879, 420 
courage, and devotion to free government, to surpass in substantial ar 
glory, grandeur, wealth, progress, and prosperity all the nations of this i i oe ae rk 11, 124, 959, O27 
world and the achievements of all history. 
Onur liberties were conquered and our Constitution made mainly by 





In the United States about half or twenty-three millions of the 


: er DY | people are engaged in agriculture. It is the fundamental business o1 
larmers, and to them in any and every great crisis we must look for | the country, the leading commercial interest, and the most important 


the safe-keeping and protection of both. | home industry. We are a nation of farmers, and because of the vast 
As a rule the agricultural classes have always been devoted to lib- | area of our soil and its great fertility we must remain so. Onur ag: 
erty, peace, and good order, and the friends of established society and | eyjtural products not only support our people, but pay for what 
the enemies of disorder, wrong, change, violence, and unjust revolu- | yy abroad; they furnish our greatest source of revenue, and to ther 
tion ; they constitute the reserve forces of conservatism in all govern- | we are indebted for the balance of trade now being largely in onr 


ments, particularly in ours. a ; favor, and that our bonds and other indebteduess held abroad are #» 
rhe collection of large populations in commercial centers, by deplet- | rapidly coming home. Ordinarily upon the results of our crops binge 


ing the country, has a dangerous tendency. It is in the cities and | oyy prosperity for a given year or period. If the crops are good 
these great centers that rings, strikes, frauds, trades unions, central- | }yysiness is good; if short, business is dull 
ization, and consolidation are born, fostered, and best flourish, while The crops exert a controlling influence upon the moneyed operations 
in the agricultural districts the tendency is in the opposite direction. | of the people at home and abroad. The bankers, manufas turers, au 
EMINENT MEN AND AGRICULTURE. merchants, in fact all classes of business men, watch if possible with 
Washington, called from his farm to command the armies of the | more interest and concern the growth and gathering of the crops tha: 
Revolution, having gained our liberties and started our Government | the farmer who sows and reaps them. Mr. Jefferson declared t!a! 
in its grand experiment, against the unanimous entreaties of his coun- | one-half of our old war debt was paid through the products MS 
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culture, and it is through them mainly that our new war and other 
debts bave been and must be paid. If the farmers for a given year 
should only raise enough for their own support the consequences to 
the other classes would be almost ruinous; and if the crops should 
absolutely fail for a year the ruin and the starvation that would follow 
would be beyond description. 

We have rich gold and silver mines, inexhaustible iron, coal, cop- 





The annual production and value of cereals for the ten ve 
ing 1877 are given in the following table from ofticial sources - 
THE CEREAL CROPS OF THE UNITED STATES. 
Statement showing the annual production, acreage, total value, 


bushel, yield per acre, and value per acre of the cereal crops of the Uyjs, 
States, from 1868 to 1877, inclusive. 
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per, and lead mines, great salt and petroleum wells, large forests of CORN. 
timber; but none of these, nor all combined, are equal to agriculture. | 
Not only are the people of the United States interested in American | Total Total value | Value | Av’ge a 
agriculture and dependent upon it for support, for revenue, and for | production. Potal area of crop. el per i. , 
; ; . acre act ¥ 
prosperity, but the whole world, because America is the granary of the ae 
world 
In the United States a more general and better interest is being | Bushels Acres. Cents. | Bus) 
awakened in agriculture; its importance is fast becoming better un- | aa . 4 Si, 000 ah. G5, 48 a oe = 62.8 ~ Slt 
. nee : a is ° > ; re. £47, 320, 000 37, 103, 245 658, 532, 700, 75. 3 23.5 I? * 
derstood and appreciated; the people are beginning to learn and | 275 1.094°255 000 | 34646977 | 601.839.0301 54.9 oaa| i 
understand that mainly to agriculture, now and in the great future, | 1271 991. 898.000 | 34,091. 137 4728. 275,900 | 48,2 9 lain 
we must look for our prosperity as a nation. It is not so much dis- | 1872... 1, 092,719, 000 | 35, 526, 836 135, 149, 290 | 39. 8 30.7 12 
credited and abandoned for the overcrowded professions and cities, a" ‘ a aaa gee 4, co ee — ~ oi | 48.0 =, 8 ll 
. . . 27 250, 1428, 506 , O3F - 550, 043, On¢ 64.7 0. 7 
for mercantile pursuits, and for clerkships now as in times past i875 1 so 069’ 900 14 841 371 555 445, 930 12.0 ~ ‘ 
Phe following figures, taken from official sources, will serve to show | 1276 1) 283. 827,000 | 49° 033) 364 475.491.210 | 37.0 6 1 
what agriculture has done and is doing for the country. An official | 187 1. 342, 558, 000 | 50, 369, 113 420, 643, 400 35, 8 2, € 
statement of the Treasury Department, dated January 1, 1879, shows | 5 nomen Sineteren en eg eee eee aan: aan mer eer 
. . otal 10, 689, 595, 500 104. 733. 355 », 252, 116, 020 
that > 
rhe imports for the twelve months ending November 1, 062, 959, 550 473, 335 525, 211, 602 49. 1 26.4) 1 
30, 1477, were ae ~wkiaeekees hie ee weee 9482, 292, 984 
And for the twelve months ending November 30, 1*7>, WHEAT. 
were ‘ ind er ma eee ae ~ 430,661, 998 | F 
——ene | 208... . 224, 036, 600 ik, 460, 132 319, 195, 200 142. 4 12. 1 179 
D1, 630, ORG | 1269. 260, 146, 900 19, 1&1, 004 244, 924, 120 94.1 13.5 12° 
1x70... 235, 884,700 18, 992, 591 245, 805, 045 104.2 12.4 12 
: : ~ - 1871... 30, 722, 400 3, 893 290, 411, #20 125. 8 i1.5 , 
Phe exports he twelve months ending November: 1R72 249, 997, 100 ‘ 310, 180, 375 124.0 11.4 14 
1+78, ; Sere ae ey errr oo fh 8 ee 281, 254, 700 323, 594, 805 115.0 12.7 { 
And for the twelve months ending November 30, 17 CC ——- 303, 102, 700 291, 107, RM 94. 4 12.3 
oo » Aan Since 292 136, 000 294 520, 990 100, 0 11.0 
' 7 { ) ) ’ ’ 
were 623, 016, O13 1876.. PRO. 356, 500 300. 259. 300 103. 7 10.4 
Ss Cee coask 364, 194, 14¢ 394, 625, 779 10%. 2 13.9 
L16, 955 5 cee nn — _ _ — — - 
-- Potal 2, 735, 831, 746 | 224, S60, Tox G14, 815, 419 
] rts for tl .m hse 0 oy 3 » 
Phe exports for the twelve months ending November 30, a ees 3 58% 174 126. 07 01,461,541 | 110.2 12 12 
segs 2° . nt. ah Oeed see _ 139, 971.739 | 
rhe imports for the same period. she 130, 661, 99R 
_ al 
xports over imports Le aditetaleus weer os .... 309,309, 741 
; o ’ 1868...... 22, 504, 200 1, 651, 321 26 623, 677 127.4 ( 
J OOK showing in round numbers during 1*7e. We bought | ig¢9 39’ 597 900 1 657, 54 a1 877 ome or 1 ; 
2,000,000 s and sold $116,000,000 more than we did in 1877, and we | 1870.. 15, 473, 600 1, 176, 137 12, 612, 605 81.5 13.1 
sold $309,000,000 more than we bought This is principally owing to | 1871 15, 365, 500 1, 069, 53) 12, 145, 646 70.0 14 
. | In72 14, 88e, 600 } 14 11, 363, 693 76.3 14 e 
e : ‘; | 1873 15, 142, 000 I 1, 548, 126 76, 2 8) 
The table, taken from the official report oi the |] 12874 14 990 900 l 19 270, 411 as @ : 
of S September, 1875, speaks well for agriculture : 1875 17, 722, 100 & 13, 631, 900 i6. 9 13.0 
1876..... 20, 374, ROL ‘ 13, 635, 826 ou. 9 13 
, product | 18% 21, 170, 100 12, 542, 895 9.2 14 
tates f ——____——_ | —- —--—_ , —_ — —— 
| Total 120, 160,300 | 13,111, 362 150, 912, 073 
| Average 18, O16, O34 1, 111, 130 15, 091, 207 83.7 ; 
OATS 
lo dome = . 
’ t exporta 1n¢ 254. 960. OK 665, 73t $2 484.910 55. 9 a 
1260 Jee, 354, 000 137, 347, 900 17.6 30. 4 
Os saes 247, 277, 400 i 36, 710 13.3 21.1 
| Dc ae 255, 743, 000 { 10.1 30.5 
Cl = 271, 747, 000 33. 6 30. 1 
1673..... 270, 340, 000 7.4 27.7 l 
a Bs sa 7 240, 369, 000 125, 047, 530 52. 0 22.0 
ax 912 | $123, Blo, BOE oo 354, 317, 500 129, 499, 930 36.5 20.7 . 
‘I AOD, Sed, 6 nin 320, s#4, 000 112, 865, 900 5.1 24, 0 
1eSe nd 144, 037, 465 1. & | $06, 394, 000 118, 661, 550 29.2 | SL. 
1853 697 176, 589, 418 RQ. 74 ' anrert vi SReeetg Cees s 
Ind nOt 195, 258, 953 77. 48 > GIA aan Gan | aba O25 deel 1h SAR ne Gon. fie. 
ane 53} 175.385 323 71 @0 2,910, 366, 700 | 104, ( 393 | 1, 168, 105,920 |........ feos 
Let , a3) 248, 091, OF4 7.91 o01 f2 ~ mone 9 nom | on ( 
157 338, 085, 065 260, 139, 425 76.7 21, 036, 670 103, 039 116, 510, 502 40.1 | “.V 
1858 293, 758, 279 | 232, 47%, 953 79. 49 - ' 
R59 ‘ pa 335, 894, 383 | 25x, 449, 990 ro SARLEY. 
1860 3,189,274 295, 081, 484 78, 61 
inol . pecese 22n, 699, 4R¢ 180, 5168, 442 m2. 46 . . 1 
162 ; . 213. 069) 519 160, 291 597 75. 50 22, 86, 100 937, 498 29, 809, 931 1:30. 2 24.4 . 
1R63 SIA Ta lo ok : 205, RRA 9OR a 70. 36 28, 652, 200 | , 025, 795 23, 327, 909 51.6 27.9 2 
In64 -.| 320, 035, 199 57, 29 =), eats » 108, 924 é , 084 4.5 23.7 my 
ma eee eae a 29° 743. 187 64.01 26, 718, 500 177, 666 , 541, 777 80.6 | 22. 6 In. 
LRG Jee cae Se San ; 550, 684. 277 416, 157, 242 75. 58 26, 846, 400 , 397, O82 19, 837, 773 73,8 19,2 idl 
186% dbebbekabiiebwtiinns 43%, 577,312 330, 413,246 | 75.35 52, Q44, 490) = 1,387,106 | 29,333,529) 9S) TR) LT 
1ROS ; ct ieee ed eaten a aed 454. 301, 713 319. 004. 531 70, 22 32, 552, 200 | O80, 626 29, 983, 769 92.1 | 20. 6 In 
1K69 413,961,115 | 311. 756. 665 75.32 36, 908, 600 | £69, 902 20), or, O82 81.1 20.6) 10% 
oss. bnene cadets benkhe teense eeeNeies _ Paeaaes ae fay a - ~ 38, 710, 500 766, 51 25, 735, 110 66.4 21.9 14 
IST aoeet “pers 562 518 651 | 397.963.9901 70.75 34, 441, 400 ,614,654 | 22,028,044) 639) @3) 13! 
187 : ; 549, 219,718 407, 141, 706 74.13 ee aut Laat TT he 
IR? Ss Sih sn ; 649. 132.563 493, 962) 697 76. 00 | 306, 066, O91 785, 764 LD hones nas ota wend oe 
1874 . : 6ihe itehweebaee eens ap 693, 039, 05 550, 043, 63: 79. 37 | . : ® 
i875 .. : 643 04 767 - os = | 74 3 30, 606, 609 , 378, 576 25, 385, 450 82.9 22,2 I 4 
1x7¢ piety sine seen seake 644, 956, 40¢ 514, 339, 866 81. 30 : 
1877 Siebinreteeueds ; 676, 115,592 517, 737, 998 76. 58 BUCKWHEAT. 
1e78 ... és 722,811,815 | 592, 475, 813 #1, 98 . a ate 
$08.6. 00 19, 863, 700 1, 113, 993 20, 814, 315 104. 8 17.8 Ir 
his statement shows that in 1878 our agricultural products, includ- se - a = 1, — po 15, 614, on =. = 1 = 
" ‘ 4 ox : - : i BEGG secces , P41, 0 236, 992 q, 2), b Bo 4 
ing forest, were about 82 per cent., and since 1850 they have averaged | jeq) 777" »' 328) 700 413, 915 6. 900, 268 82.8 20. 1 16 ¢ 
about 74 per of our total exports. 1 36TR >. c05: *, 133, 500 448, 497 6, 747, 618 22.9 18. 1 15 | 
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€ pe = , : ‘ea | AV'gZe Products 187 Lett 1S77 LSTe 
nit Total | Total value | Value | Av’ge | vaine 
Yea Total area. per per 
ear. | production. of crop. 1. amas fae per 
. P acre Bread and breadstufts 
7 ~ Barle en ea $61, 408 S210, Swe £708, 541 $2, 5, Te 
ate Bushels. Acres. Cents. | Bush. Bread and bis 610, 092 G32, SR 626, O34 730, 317 
MS st 7, 837, 700 $54,152 | $6,382,043 B14 17.2 | $14 05 Fae CER anon 2~ serene WT Gua’ nee |e eee ane | Sh GSE BS) See aoe 
x ; 8, 016, 600 ! 6, 477, B85 80, 8 17.7 14 31 neian-corn meal 1, 20, 933 1,305,027 | 1,511, 152 1, 336, 187 
10, 082, 100 7,166,267; 71.0) 17.5] 1245 a a5 ee Svome | cts |. Dame 
9) 668, 800 666, 441 7, 021, 498 72. 6 14.5} 1053 RYO... --.00+ -20--- 204, 590 480, 083 | 1, 822, 96 8, O51, 739 
77... 10, 177, 000 649, 923 6, 998, 810 68.7 15.6 | 10 76 Rye flour 4, 904 3, O54 9, 672 30, 7 
banners ’ . , OS Mae - 9, 607,863 68,382,800 47.135. 562 “Mi RTL. OM 
: ‘a hn inde aie aan a Sito W heat flour 2%. 712.440 24. 433. 470 j O47 or > 
1 fi , } 9, 320 | j, 340, 72 92 1: ee BOU seee) a, ODS - 3, 4a 1, 663, 947 095, 72 
ae d Total 109, 320, 700 | 6, 340, 726 , O48, 013 imivnie (te eawaaw eseces Other small grain and pulse 204. 198 1 13% | are Re OTT 4 
15 53 aenaal 10, 938, 070 634,072 | 9, 204, 801 $4.1 7.2) 415 ne nn eee 
140 | preparations of bread 
19 94 ! stuifts used for foo 364, 708 707, 478 ‘ 20t > ¢ 
ll 4 , Total cereal products oft the United States. ta) } ae ss a = 
] 4 y = re tell rene ane ! ' a ' 
Si | stutts.. 111, 458, 265 191, 181,555 117, 806, OTe 12 we. | 
be Teas Total produ Dabs acne Potal value o 
x tion. crop. ! ‘ 
"howien drie¢ 4), 193 ‘ 915 mn Om 
| Apples green ¢ pe . 722, 247 221, 764 ys, 11 ol 
Diishels te Other fruit, green, rij 
: ese ee sbecencséeus 1, 450, 789, 000 66, 715, 92€ <1. 110. 500.58 p ese “neces - G9, 632 210, 177 G2 O89 ‘ 
a agg ee ee eaae JOE chat Sis 491, $12, 100 69, 457, 762 1! 101, B84) 188 Soe ee sani sal ian 
b) FO. convraetendase saninee euens 1,,629, 027, 600 69, 251, OL 097, 423, 018 Ps eee as Oe wR, 344 #0, 40 
bt SY Ra RE es ay A 1528" 776, 100 65, 061, 951 11, 845, 441 I Bob — ai ieee inn : 7 
° ig Af Cah re ere 1, 664, 331, 600 68, 220, 197 874, 594, 459 | =e 654, 00 Sener | aN eng see 
ve Fs eh eS oe ae auaiew ate 1, 538, 892, R01 74, 112, 137 N19, 217, 273 | 
2 7 Es R74 ERE TRO EE ES ree ee oe 1, 454, 180, 200 =0, O51, 289 1, 015, 530, 570 eats: 63. 19 ; 
2 94 ot Oe. k chacedenemaetew eis sescee| 2 032 235, 300 6, 863, 178 1, 030, 277, 099 Fl: Ou oak os hie as pie w 
By 1876... ‘A Ee oe 5 te aiada DR ie 1, 962, 821, 600 93, 920, 619 135, 00s ro ‘ laxse s eed _— ie es : a 1 
i489 4 R77 ie gs 6 ee eres de 2, 178, 934, 646 93. 150. QRS 1. 035. 570 = | 10VEC! im Baru ne cae : 
4 ‘on . pee ae oe ee ee - at ee oa eos — | al ll other i 2% ‘ A) te oh } {) 5. OF = 
4 lotal...... weeeeeeeee| 16,931, 401, 037 166, 867, 363 9, 931, 9 zh Potal seeds 1,283,015 1,418, 612 3, 533, 7 Oo 
. Average......-.--- vee----| 1,693, 140, 103 76, 686, 734 193, 125,195 | rostites 7 
rf } Cott 638, 625 (192, 659, 262 171,118 “ i 
ie Phis table shows the average bushels and value per annum for ten | hoi mince wn oe = a 
% . ~ } emp uv lL.» 8 2] 
“f vears, 1868 to 1878, as follows: I i 
iy is — — | tal t 0,7 | i it, 
Z Products. Bushels aline | 
| Vegetable oils ar k 
| ( to ecd 16. t4 146, I / { i 
Cort eA dice eae ioeuseh ds : 1.068.959.5506 $525. 211. 602 | Linseed 0, 7 4a, 4 
Wheat Gita aesd suteeecsadt ccssad 273, 583, 174 $01, 481, 54 | sche J me es , 
Rye ck bakiewas. Qeetes — las L=, O46, O30 15, O91, 207 s ; : 
et Soe. ee ; Sei hats Bs ae a's , 291, 036, 670 6, 810, 592 | ee — ; 
ee Et SEE oer pee eke 2 aD, 606 Goo oF SR 17 c { 44.4 t 
Buckwheat .....-. a eens : ; a 10, 938, 070 1 204,801 | ,, 
j aise i 
G t i id : rn 
These figures are of great importance and value and show the enor- | ig ra aaa one dae oe 
. > . 7 hLops ( i » ss 
mous amount in bushels and dollars of one branch of agriculture. Rice Bo 
rhe following official statement, dated November 14, 1872, shows | Lobacco-k 25,241,540 22,737,383 28, Rv5, 52 
the amount of our exports exclusively agricultural from 1875 to 1375 : Potatoes V31, 44 i353, 14 i 
Or : : 
Statement showing the currency value of the agricultural products herein | Oth eg 
mentioned exported from the United States during the years ending June | nared, and pre 
10, 1875, fo 1878, inclusive. 
‘ 
~r -o o - | 
Products. 1875. 1876 “77 1878 | Lotal value 
} 1 "0 t 740.4 4 n 
= | | , 7 ,* 
. 8 Animals, living: | otal value agricuitur® 
Hogs -. ao £739, 215 £670, 042 2609, 18 £257, 259 | products dec 
Horned cattle ; haw 1, 103, O85 1, 110, 703 1, 593, ORO , ROG RIS | this sebedui + : lai 409, 4 
SID cg semen : : 242, 031 246, 964 301, 1 798, 723 | Lota © OF CEPOrs OF : 
C Rice CN i ao ih adil 2 356, B28 224 ROO tie, 434 O15 . sal -“ 1, 91 ‘ wwe ! 
4 ae Sheep Penner ks aetne aes 183, 898 171, 101 234, 480 33, 499 rer Cgnt 
a ! 3 : 
PS All other, and fowls oe 47, 448 24, 617 18, 80 16, #41 I c 
3 Total animals living..... 2, 672, 505 2, 136, O87 §, 325, 203 “44, ¢ | 
ip . . _ 
i bi Avima) oils P i For the ve l-7- our exports from agriculture 
; mal oil I 
3 Lardoil ....... Selena 147, 584 149, 156 281, 551 4 | reached the enormous sum of Waist aeains are e ~ tol 
4 Neatsfoot and other animal | While our entire exports from all other sources, inclu 
2 ‘ 24 40R , - 17 : 7 ' 
i MUS. 2. eee e eee e eee eee 24, 49 bo, Om : MAT | ng agriculture, for 175, amount to .. HO5. 740, 30 
I a lotal animal oils.......... li $ 301, 271 1, O11, 887 
~ 4 aan lotal exports, less agriculture ihe ate na 15, 710,979 
0 " Provisions ; 7 ; ; ; 
82 Z Bacon and hams ..........-.| 28, 612,613 | 39, 664,456 | 49, 51, 752, 068 rhis shows that agriculture furnished full three-fourths of our en 
i ly ; oe Sebi soectecereess onl ccuscocsess seveccepes 4 OQU, Bot tire exports, and amounted to more in dollars than our Imports. 
11 a ae " seo . 97.956 | : R6. 3 2 950. 959 2 O72 * 
2 9 3 en Gr cured.....«- Soren Poe a 4 — aot 3931 1 hese statements establish the fact that as in the past we have 
bs AULD . ccccccesccsecsesevess , JUG, ¢ >} . My, » Wa io , | 7 
67 , Cheess.......... _....2-| 13, 659, 603 | 12. 270,083 | 12, 700; 627 14, 103) 590 | mainly depended upon agriculture, so in the future we must look to 
to Fi Condensed milk ....-....- ka 123, 565 118, 549 123, 801 28,284 | 1t lor our support ar d ability to pay tor what we pure hase abroad 
‘ F Eggs &, 743 | &, 300 m, 420 iS also the payinel t of our foreign de bt ane nterest 
— a $22, 900, 522 $22, 429. 485 S25, 562, 665 S 
Meats, preserved .........- 735, 112 998,052 | 3, 939, 977 
Mu BGs betvalcsvattich fecatean 36, 420 , . 
2 4! H — fresh.....-.--.. ee 5 61 495 744, 022 6 om ae The soil of some of our States is so well adapted to the growiby 
ee ee meee et eee eee 7, Vel, wv e ‘ , — 1, av, “ ' ' 
fe Se c ae eee __._.__ | of cotton that we are the chief producer of the world, and must re 
3 Total provisions.......... 77, 416, 605 | 85,528,747 110,108, 896 | 117,953, 481 | main so. It constitutes the largest factor in our e xports, bringing us 
; ae | since 1565 an average of more than $200,000,000 per annum, or mors 
; Hides and skins, other ur 4, 729,725 | 2,905,921 | 2, 480, 427 1, 286, 840 | ; oa: "thts 
8 68 f Tallow eet 5a 203 6, 734, 378 7, #83) G1E f ane than two and a half billions for the thirteen years—which is more 
_—_—_  =(@—T bptdgbehavdekadéaecebeeb®s oe a, OWE, 2 6 ‘ 0, O10 1, UPD, O44 . . . 
5 3 Bones and bone-dusts....-. .--. 132, 246 69, 154 121, 493 73,929 | than our national debt. Without cotton our foreign trade would 
4 38 é UE cae Beene cnn cee'ewae 429, 598 $10, 761 $38, 487 ¥61, 348 | have been largely against us. There are good reasons to believe the 
6 67 a ‘pean = — 7 |} production will inerease from year to year. This large amount is 
5 4 Total animals and their se } . ep 42 4 oh Leng oo $ 
products 1¢. 983. 772 10. 020. 219 10. &24. 023 & 422 554 part of the aid and contri b 1Lig) he southern States bring ” 8 1D 
= — =e i restoring prosperity to the whole country. 
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FADSTUFIDS, INCLUDING 


' ALL CEREALS, 
constitute the next largest item in our exports, yielding last year 
$1~1.777."41, and an average since 1865 of near $100,000,000 per annum. 


ANIMAL PRODUCTS, INCLUDING CATTLE AND HOGs, 
rank next in exports, and amounted last year to $133,232,575, an 
iverage for the last decade of about $20,000 000 perannum. For this 
ar ) breadstutts we are ¢ hiefly indebted to the West. 
KUTTER AND CHEESH 
Chis ts an impertant farming and agricultural interest which has 


tot hitherto attracted the attention it deserves, and one that is fast 
gin our country. It is estimated that last year the total pro- 


tion of cheese was 350,000,000 pounds, and of butter 1,500,000,000 


TrOW I! 


aud 


pounds: estimated value of both being about $350,000,000. This is 
the contribution of the whole country, and is the leading agricult- 


Ira 
third 
Che ¢ 
rhe 
( 


nterest next to corn, being only one-fourth less in value, one- 
more than cotton, and one-seventh more than the hay crop. 
sports for 1X75 were: cheese, $14,104,529; butter, $3,931,822. 
number of cows in the United States is estimated at about 
00, 000—over six times the number in Great Britain, and twice 
he number in France 


VALUE FARM PRODUCTS ANI) EXPORTS 
[he following statements, also from official sources, show the value 


it jarm products, and exports of the same,as also estimated value of 



































farm animals, and increase in the exports of some of the leading 
products, for 1876 and 1877: 
balue of farm produc fs and exports of the same, and ratio of ¢ rports to 
total production, for 1876 and 1877 
1876 
Value of ex es 
Produc lotal values pettesoaene S6 
; 5m 
Indian corr $475, 491,000 | $43,000,000! 9.0 
oe Ol ee ei 300, 259, 000 | 69, 000, 000 29.9 
DEN lets i SAN ea Phe ew ice 13, 636, 000 1,850,000 | 13.6 
SD ensitsuskadhepbee anne a iageea 112, 866, 000 1, 230, 000 | 1.1 
DD ihn obi etaswadene betaine 25, 735, 000 | 708, 000 2.7 
Ru. cic bnkbwikkdwaebtabanenspied sues 229, 445,000 | 171, 000, 000 74.5 
UGA i dot Bitty Dire teas eee ahead Rebiewe 1, 157, 432, 000 286, 722, 000 24.8 
CROGIES coven yeus cus sesescerckvesesnwes 83, 861, 000 | 
ll condubasthabktinwedtaedntebtaneaeeeeedns 300, 901, 000 | 
EE - TA dindncudeieexanke 1, 542, 194, 000 
1277 
| ! 
Ste: 
Value of ex-| 33 
Products Total values. | portstoJune| @E 
| 30, 1878. | oe, 
| 5k 
| Pa 
} | | 
SE. nen bepsicndsnnan enon exeeued $480, 643,000 | $49,365,000 | 10.3 
RIND aiashs x inte om. rasa 0th Sede scm grag ee ae enw eaenind oh 394, 696, 000 122, 000,000 | 30.9 
ibtbencashieeinkstcccebltpeasababens 12, 543,000 | 3,082,000 | 24.6 
OMB... - 0 on enone eee eeeneeceeeeeeeeees 118, 662, 000 1,278,000 | 1.1 
Barley ........2-.ssccess-eececcccceeens 2a 029, 000 2,566,000 | 11.6 
DEN ctibbinddnesech tm stonadnnbbie 215, 000, 000 | 180, 000, 000 | 83. 7 
| | ee 
I is ccatinndiaie veal weseeeeee} 1,243, 573,000 | 358,291,000 | 28.8 
Potatoes .. ied sete ss ehenganemenEtéseehne 76, 249, 000 
aa a 271, 935, 000 } 
iccarthcnencsiabadeettibaiieiitad | 
I i aetac 1, 591, 757. 000 
Estimated values of farm animals, 
Classes of stock. 1876. | 1877. 
— | 
AOU nate veeinnatceniiasions $610, 000, 000 | $600, 000, 000 
BEAIO. o ovecccccosscecccssmcsdossevceesess ens 615, 000, 000 628, 000, 000 
MUDD sin sie th kcpindgenbigeidsab ce biidsskeuakes 81, 000, 000 80, 600, 000 
REESE IGGL ED I 171, 000, 000 160, 839, 000 
DORE oc ncnntwenddeddiet medseeenséde 1, 477, 000, 000 1, 469, 439, 000 
Value of agricultural exports. 
Products 1876 177 
Animals and animal products.............. $113, 941, 509 | $140, 564, 066 
Breadstuffs. ...............0c.eeceeeee 131,212 471 | 118 126, 940 
COTO... 0. 20 nce scewcccccconccveccess 200, 3R2, 240 183, 253, 248 
W ood poeee CARS ebeshbertsn 21, 620, 486 23, 422, 966 
Ranatuk cong We ban teh dtuebckc cee 46, 079, 567 5&8, 652, 719 
Tl ittatad outs Gch bite wie ics ead Slate ek oe 513, 236, 27% 594.019, 999 | § 


CCC LL LL 
CL 
2 


i States combined paid, 


The following table gives some of the principal items, show: 
increase of exports of 1878 over the year 1877: 


Jia 


Increase in horned cattle 


$6966 00 nuescebatsbeund s008 04 Sbecdasebencs -- $2,303. tm 
EARS ONIN fain 02 tkanabs sueeoesbiscouenmnessegteedes ties eeaen asc 35t On, 
ee alte dashes bbe saturn sdckes bhnkohbkweenwunseenhin 6, 409, on 
CD OE NS DINE ORE dni os ss sinc se cens ncctvasneseai<sncbeesanse< 53, 164, 009 
PERN oC 1 one oe.: poachkebhwascossape-saenapoadue tweens 3, 331, 0) 
EMORORES TR WOOO. 22. cece ccsccccccscssccenecece oe veeccens ceceseeces - 2 237 ogy 
BGTONSS TU -GRORDO 6 oii sien onsen ccciccccecncccenesvenscesesteseséecesenctoes 1, 402, 00) 
CN icin co cand cnt n ee aba sabe ebeahea tens ReNANEN Dime aes 4, 451. 009 
Increase in preserved meats ......-. oonecsncees 1, 160, 9) 
These tables speak volumes for agricniture and show a great 


crease in the last few years. 
POPULATION 


France, with an area of 201,000 square miles, has a population 05 
about 36, 000, 000, or 182 persons to the square mile. At the last cay. 
sus Texas, with an area of 274,000 square miles, had a population o; 
less than 1,000,000, or about 4 people to the square mile, while ha, 
soil and climate is equal, if not better, than that of France or an 
other country. 

Belgium, with an area of 11,375 square miles, has a population of 
5,336,634, or about 469 people to the square mile, while we have 4 
dozen States with a larger area, equally fertile soil and better ¢ 
mate, with less than 20 people to the square mile. 

Germany, with an area of 212,091 square miles, has a populati 
42,727,360, or about 200 persons to the squate mile. 

Great Britain and islands, wita a population of $1,628,352 » has ai 
area of 121,230 square miles, or about 265 persons to the squi are m 

The United States, with an area of 3,603,884 square miles, has 4 
population of about 45,000,000, or 13 persons to the square mile, and 
if we take the States only and exclude the Territories the popula 
tion is 22 persons to the square mile. 

We have more than 2,000,000,000 acres of land, with a soil and ¢ 
mate unsurpassed and adapted to the production of almost ever 
thing necessary to the wants and comfort of mankind, three-fourths 
of which can be used for agricultural purposes, and much of it, indead 
more than one-half, can be purchased for less than the rental value 
per acre for a single year of the agricultural lands of England, France 
Germany, and Belgium. 

These figures show that we have ample territory with agricultura 

facilities to support a population of many hundred millions, and ther 
not be so densely populated as the countries above named. 

In substantial prosperity and progress, in all that makes a nation 
great, we must soon take the lead of all other countries ; and New 
York, supported by our vast agricultural, manufacturing, and com 

mercial resources, at no distant day ought to and will be the financia! 
and commercial center of the world as London is to-day. 

This prospect should stimulate the encouragement of agriculture 
and commerce, which must contribute so largely to this result. [t 
must, however, be admitted that, instead of doing so, the tendency 
and effect of our national legislation has been to encourage othe: 
industries and the building up of towns and cities at the expense oi 
the soil, the mine, and commerce. 

Several of the countries of Europe are now overcrowded with peo- 
ple, and it is a question whether or not they can long support the 
increasing population. There is trouble to-day in England and Gav- 
many from this source. 

Lord Derby, in a recent address made at Liverpool on the subject 
of the present depression in England, stated in substance, “ after 
much reflection,” that England could not afford to pay large sums. 
for food to America and other countries and compete with them in’ 
manufactures, and advised as a remedy wholesale emigration to 
America and Australia. 

While we do not want the paupers from other countries, yet we 


have ample farming lands and room for all persons devoted to honest 
industry. 


p 


TARIFF AND OTHER LEGISLATION AGAINST THE FARMER. 


The duty on articles used by farmers averages about 424 per cent. 


Per cent 
On iron and steel] it is from........-........ sad ata wis eackeo ee Oe 
RN od gia ok wae se tilda cena ace ie Sc alent ae as) 
China and earthen ware .... 2... ..cc00 wccee Seana mea ~ 40 to 5) 
rit hae ein tiste \cictats ie owe herbie wane akan ae Sia a So 3D to 6) 
Hats, bonnets, &e ...-. cadee emwwhe (add Memeh este kane ead 40 
SEN na kk cuedveke soe es totems i wine a caren a vadeaeee ---. 50 to 65 
ios oo dai ais che Re i 60 
Ready-made clothing.........-.. Sek cabiraakne maaan ees 50 to 69 


The farmer pays the above duties and many more, and the eastern 
or manufacturing States receive the greater part of the benefit. 

Then, again, most all the internal revenue comes from the tax on 
two items of agricultural products, one produced directly and the 
other indirectly from the soil. 

The revenue from the tax on tobacco in 1878 was $40,091,7 
spirits and liquors, $60,357,867.58—total, $110,459,622.25 ; 


~~ 


54.07 

and this 
comes almost entirely from the Southern and Western States. 

In 1877 Virginia paid internal-revenue tax t® the amount o! 
$7,932,220, which is more than twice as much as all the New Englani 
and West Virginia paid $461,030.50, which ts 
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1879. 


more than the States of Maine, New Hampshire, aud Vermont together 
paid. E ; : Ee ae 
The following table shows the receipts from tobacco and spirits in 
the States named for the year 1878: 


States Spirits Fobaceo Aggregate 
rece ipts. 
Commecticut ....-----+++-4-++-- $270, 328 BD $156, 348 63 $580, 335 59 
Hingis -eeesnu Sehsedhas oes éweunee 16, 072, 539 33 | 2,829. 805 52 | 19,668, 791 32 
aT eeaiesiy oc .Genes once Sere 4, 866, 480 32 | 1,746,118 21 | 6,880,614 15 
Maine Op RA a Eh RT 15, 217 42 46, 356 84 70, 695 78 
MasaaChusetts.....ccccccececnnsees 1, 055, 739 29 693,925 63 | 2, 424,363 77 
New Hampshire. ....... 65, 144 06 30, 572 51 228, 188 11 
OAS. . cue vaxceonsv csvsaveeevessvesss 10, 127,172 80 | 3, 476,501 63 | 14,770,506 37 ; 
Phode Teland...<..ccvedesvacnsevesss 39, 072 21 63, 254 00 246, 759 65 
Cee. ccuiao noite ddewhnnenein quer 11, 752 32 23, 348 14 44, 339 49 
Virginia ......-----cccccecccccocccees 21 | 6, 145, 442 85 6, 501, 730 20 





This tax is mainly paid by agricultural States, as the above table | 


shows, and falls directly or indirectly on the farmer, while manufact- 
ures and other industries of the non-agricultural States are aided by 
protection at the expense of the former. 

So in one way or another the burdens of taxation fall heaviest on 


the farmer and agricultural interests, against which there should be | 


some reliet. 


AID RENDERED BY DIFFERENT GOVERNMENTS TO AGRICULTURI 


From reliable sources we learn there was expended for the year 
1477 by some of the governments of Europe in aid of agriculture the 
following sums: ¢ 


Ateit i RUE TREES ooo ons 5 oon sse es csns £1,099,025 or $5, 495, 125 | 
France, for agriculture and com- 

le ee ee -.---.-- 110,672,050 francs or $20, 534, 410 
NE ct oe eka en Se aie. kag 10,459,343 marks or $2,612,340 


Italy, for agriculture and commerce. .10,863,981L livres or $2,715, 995 


Russia, for agriculture and public 

DURCs goo cere ws, coweves esccee awa 18,434,912 rubles or $14, 826, 184 
CN RNC TS ido broad coses Bees vee s beac £159,118 or $795,590 
Sweden ..........-- Bil Rte O's ho oi ie a ik Mee $651, 737 
INS 6 SOs So ua has Sees e045 wecees sensas caves $174, 686 


to illustrate the ditterence in the amounts appropriated for the vari- 
ous departments of the General Government : 





| 


= , Pb ; : |} might be produced upon it annually nearly a hundred millions of 
rhe following appropriations for the years named will be sufficient | 


| 


Departments. 1877 1878 1879 
Department of State .........-.-. $1, 377, 425 43 | $1,353, 807 50 $7, 134, 325 64 | 
Treasury Department........... 163, 015, 647 68 | 159, 222, 392 61 167, 122,213 75 | 
War Department. ....-.-. 39, 251,271 81 | 4,245, 628 00 68, 263, 792 48 
Navy Department.............. 13, 115,176 55 | 13,745, 422 90 20, 684, 492 83 
Interior Bepnremant bees resis } 37, 673,054 12 | 36,674,573 32 551 74 
Post-Ottice Department se aetna ge 6, 422,283 49 | 3, 469,045 00 95, 380 O8 
Department of Justice........... 3, 364, 343 31 3, 424, 950 00 3, 918, 913 94 
Department of Agriculture...... | 174, 686 96 | 188, 640 00 204, 900 00 


| 


These figures show how liberally the prosperous and progressive 


European governments aid and encourage agriculture and how little 
we do for this great interest. Russia, our great and principal agri- 
cultural rival, spends in support of agriculture and in respect of her 
public lands more than seventy times as much as the United States, 


and the little Kingdom of Sweden more than three times as much as | 


this great nation. 

We have what is called a Department of Agriculture, with a com- 
missioner at its head, whose salary is $3,000 per annum, and the next 
highest salary is $1,900, while there are a large number ot employés 
in other Departments whose chiefs of divisions or heads of bureaus 
receive from $3,000 to $6,000 salary per annum. The salaries of the 
Agricultural Department are either too low or the others are too high. 

In the Senate the Committee on Agriculture is composed of five, 
while most of the other committees have from seven to nine members. 
The Committee on Commerce bas nine and on Railroads eleven mem- 
bers. Why should not the Committee on Agriculture be made equal 
to any committee of the Senate? The slender aid we render in the 
way of appropriations and the attention given to agriculture in Con- 
gress indicate that we hold it inferior in importance to industries of 
much less magnitude and moment. The Commissioner of Agriculture 
within the last few years has done well, considering the limited means 
at his command, and deserves credit. Considering the vast importance 
of agriculture to the country, the number of people engaged in it, the 
interests dependent upon and affected by it, it seems to me that it 
deserves ak demands at our hands more attentiom and substantial 
aid. There is nothing sectional or political about agriculture, and 
all parts of the country are interested in it. 


AGRICULTURAL IMPORTS. 


A large amount of agricultural products are imported which might 
and ought to be grown within our own borders. 


Vill 


OR 
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| and value of sugar and molasses imported from 1569 to Ls7s 


| Statement of 





| ’ . = 
duty of Congress from an economical stand-point clear in the premises? 
} 


| 


The following table from the Bureau of Statistics shows the 


imports into the United States of 


during t 


sugar, melada md pn lass 


years 1S6Y to LS7S. ine lusi 








Brown suga Melada and si M ; 
I i P f 

LeG9....| 1,229, 329,259 359,728,008 17,294,314 8586, 01 3 304 i 
1870....) 1,160, 460,114 55,655,679 36,161,935 1, 258, 672 6, 37 Re OFA) 
1871 1,189,155, 938 61,249,421) 87, 113, 535 295, 877 44, 401, 359 ») 3a4 
1872 ....) 1,457,294, 818 79,129,059 51,673,375 2, 066, 02 ; 14,4 i) l 
1873... 1, 454, 124,259 77,953,470 113, 670, 829 4, 722, 1 i ’ i a | 

1, 594, 306 1 77,459, 968 106, 952, 236 4, 424, 356 47, iso 47, R24 

1, F935, 726,353 70,015, 757) 10%. 768, 386 3, 313, 597 49,112 l 324 

1, 4.4, 254, 663 79, 702, STs 2, 415, 99 », ORt 470 

1, 584, 162, 924 461, 057 1, 654, Le IRs (M 

1, 475, 480,604 69. 642. 368 1,520, 907 1, 128, 61 7, 49 ’ 

‘ = 24,337 6 10, 452 24, 861,420 435, =34 





lor the year 187s the value of these imports was about $77,000,000 
and for the nine years named we paid tor 
enormous sum of about S600,000,000, 

Nearly if not all of this vast sum paid to foreign countries might 
have been saved had the overflowed and swamp lands on the Missis 
sippi and other rivers (a large portion of which is especially adapted 
to the growth of sugar-cane) been reclaimed and the overtlow pro 
vided against and prevented. 

If the half of $77,000,000 we pay in a single year for sugar and 
molasses should be expended in reclaiming the swamp lands and pre 
venting the usual overtlows of the Mississippi and other rivers 
would not only saye to the country annually what we pay out for 
these articles, but restore from ten to fifteen million acres of rich 
arable, and most productive farming lands to this and other agricult 
ural uses, now abandoned and utterly useless. How long would 
France, England, Germany, Russia, or Holland suffer such a vast 
body ot fertile soil to lie idle and go to waste while paying fot 


sugar and moiasses the 


w liuat 


the Missis 


not 


dollars? The power of the General Government to levee 


sippi River I believe is admitted. This being the case, is the 

The following table shows many other agricultural products im 
ported by our people, many, if not all, of which might be produced 
at home and save to the United States and 


ts people more Than a 
hundred million dollars per annuin : 


Statement showing the quantity sand values of certain mmporter ynnod 


tics entered for consumption in the United States, with rate of duty and 
amount of duties collected, during the fiscal year ended June 30, 1875 
] i i 5 
Commodities Quantities Va : rnd dut 
| ombi | 
Barley bush R206, 191, 24) &3, 493, 556 6 $4 364. 485 
{ Barley malt bush , : 401. R16 06 422 179 2 
Cork, unmanufactured Papakea 495, 216 00 $95. 316 00 
Eggs doz 6, OF4, 06 ( 726. 030 O1 ,o 
Flax 
0 a tons {oo T<= Oss OO 1 
OEOE. isccen .. bush 1, 244, = 4 1-80. 197 00 +40 
| Fruits and nuts ddusuie tawua edad ‘ 10, OR4, ABR OD 
Fruits and nuts é 46, 732 56 § 
Hemp, rav tons 21. 325. 31 215. RN 
Jute, raw tons 24. 663. * 1 100 { 
Melada.... Ibs 6. GOL. BI6 1. BRS. 4e 
Molasses... call >§. 855. 565.25) 6. 860. 317 
Molasses... .. sal gall "S754. OM 14, 440 
Paper materials 

ey ee lbs 3, 002, 422. CO} 2, RS, 745 2, 435, 748 

OS ee lbs il , 61s 150, 444 OF 1 15), 444 
Rice, cleaned, uncleaned, & padd 11, 414, x36 . Hes OF bi 4 
Rice, cleaned, uncleaned, & paddy *6. 063. 514. 0 wy 4 
Silk, raw.. -- lbs 1, 1n6, 172. 4 1! 7 0 1 7 Ww 
Sugar 

brown : Ibs..| *30, 36%, 328, 0 > 974.430 Be), a 

brown ..... Iba. .|1. 552. 875.1 n wo. 204 . 

SNS 8a ets cb saaee . lbs 216, 204. 00 mtyt ni) 
gi lbs 65. 366. 440. 00 12 0 15. ¢ 42 0 
Tobacco 

Mani a cendsisweuwetnatie Ibs 158, 344 wy 4 b, SW, a 

cigars... ; “ lbs l ‘ 2 117,510 31 4 024, 540 

other ... =e 7 172, $34. 00 46, 721 52 133, a2 
Wine: 

in casks.... - gall |, 653, 760 1, 374, 559 09 3 

i DOUMOE. cccsdense at doz 265, 020 2, 186, 647 Ss 4100.7 
Wool, unmanufactured......lbs 1 301, 161.0 OS, 366 60 +700 762 @ 
Straw and palm-leaf manufactures . . 1, 621, 330 O01 2, 263, 01d 1 

OGRE « cceetactan xh wake 1565, 151, 723 7 10,914, 125 4 
7 
*From Hawaiian Ialand« 
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From the above official table it will be seen that the home value of 
articles imported 11 LPS WEE. cccvs onsre ehbben sees $156, 151, 723 70 
Value of duty added in 1278 was..-.......-..-. e---- 210,918, 125 46 


This is a 


‘ he? ] 
hat ought to be 


amount of money paid for agricultural products 
in our own country. 


large 
produced 
J 

foreign countries tor— 


table we pay 








£ 
Sugar and molasses, annually, nearly.............----. $90, GOO, GOO | 
Tobacco und cigars, annually, nearly ibuidals Debate eOhak 6. 000, COO 
Olin. BOLE MRENEN 3 heave ch<end cad hwwases bine boeeen 4, 000, 000 
nel: ede eee ne 8 oe ee on ek babe be ee ewes 7, 000, 000 
Raslaw snnMel’. ORK on. <i<snwe cexwee stones scvses 0h 1, 000, 000 
Eggs, annually, nearly..... bwisteewckouebeeene shoes 7:26, 000 
Eggs come in free of duty, and the amount paid is so large for so 
mall an article that the following official table is given, which shows 
antity, amount paid, and where from: 
‘ “ie aqlue of 608 imported into the United States during the 
fiscal yeai ended June 3, 1=7h. 
ountries Quantity Value 
Dozens. | 
hina ; ‘ : ee ious 27, 800 $6, 022 
Nova Scotia, New Brunswick, and Prince Eaward Island 1, 096, 963 126, 574 
Quebec, Ontario, Manitoba, and Northwestern Territory 4, P66, 981 193, 297 
I a Se oe oad Rn noe oTeeeceeee ae 1, 695 106 
Lexice IES begnteehkeke secene wean ew 210 ad 
ota . pa dena siekend i -bhabnths 6, 053, 649 726, 037 


Excluding silk 
l. and we 


and tea, the successful production of which is yet 
pay annually more than one hundred milliens for 
products that might be grown in our own country. 
In the face of these figures and facts argument is not needed to 
show that agriculture is of the first and highest importance to our 
people aud should be properly aided and encouraged. 
4 nation, like a corporation or individual that lives beyond his 
ncome, must in time become poor and in debt. After the war, be- 
tween 1865 andthe panic in September, 1473, we had what is usually 
alled good times, When in fact as a nation we were paying to foreign 
ountries much more than we received from them: that is, our im- 
ports were more than our exports, as the following official table will 
show 


MPORTS ANI OMESTIC EXPORTS OF MERCHANDISE, COIN, AND BULLION. 


Sratement showing the total net imports* of merchandise, coin, and bullion 
ito the United States, and the domestic exports of merchandise, coin, and 


j ion from the United States, from 1860 to 1278, inclusive. 


| 
Excess of im- | Excess of ex 














‘ ta? + ‘ ta) j S 

Yon ray a eg 4 = os para. pe ns 8s over ports over im 

exports ports. 

ROO... omk $335, 233, 232 Bete: BOR BIE lb occwsecasdsecns $37, 056, 042 
Re] nee 15, 004, 7 228, 699, 4°6 O66: S05 OHO Voce cc encccecca 
no 158, 902, 263 | SIR hie oo hou ss warichon 21, 786, 412 
Rc Be kineesd 226, 796, 336 ree | 15, 201, 13 
R64 309, 305, 955 | 243 We NG Aone ee cdcrawe 
186. 216, 441, 495 | 201, 55 re 
LRG 430, 770, 041 420, AD BsiGncy on neecedes 
1867 197, 220, 063 | 334, 763, 005 a 
1868...... 349, 023, 682 S58, 195. 675 | ...... eek wal 4,112, 193 
1 RO! 412, 140, 841 | 318, O82, 663 ON a ie 
R70 431, 950, 428 *420, 500, 275 REGO Bae boone cs ws cocky 
i871 513, 033, 809 512, 802, 267 tee hndsncnses<senese 
WR coca 617, 569, 017 501, 285, 371 116, 283, 646 |......... 

RT 635, 467, 636 | STR, O38, ORS 36, oa8, G31 }.....- 
PEER scnsaid Seba 572, ORO, 910 EO, Ro Be | .cccns 
Wea eed 3 531, 472, 529 BRED Livccke sss 
17 ee 455, 407, 836 Pa MES occas <5 5 saa een 

877 EVvewes 466, 265, 045 LD leppnessseneeeiowt 166, 539, 917 
‘ye 446, 039, 968 | 7, 738, 783 261, 698, 875 





Net imports mean total imports less imported merchandise, coin 
afterward exported to foreign countries, (specie values.) 


The above statement clearly shows we paid, between 1560 and 
°73, $439,087 ,737 more for imports than we received for exports. 

In 1873 trade reversed, and has been largely in our favor up to this 
time. During the five fiscal years between 1573 and 1878 we exported 
or sold $659,072,791 more than we imported or bought. ‘This is a good 


sign, and shows we are winding on and not off; and if we continue | 
to export largely more than we import, it is only a question of time, | 


which I believe is not distant, when we will be a prosperous and 
happy people. 

Europe, in addition to paying us the large balance of trade now in 
our favor, according to arecent statement of David A. Wells, expends 
an average annually of $1,500,000,000 for war and the support of stand- 


ing armies, while since the formation of our Government our average | 


expenses annually for these purposes have been about $45,000,000. 
In most of the governments of Europe all young men between the 
ages of twenty and twenty-seven are obliged to serve in the stand- 
ing armies, thereby taking seven years of each man’s life from useful 
industries. 
If we had no other advantage than these named, we would in time 
grow rich and Europe poor. 


We tind by this | 





and bullion | 


WEST VIRGINIA. 


And now, Mr. President, I trust I will be pardoned for turning aside 
and briefly referring to the State which I have the honor in part to 
represent, whose mineral and agricultural resources are so great an@ 
so varied. They are largely undeveloped as yet, the greater part of 


| them lying dormant; but when the treasures of this mountain Stat, 


are unearthed, as they must in time be, they will astonish the world 
In minerals, such as coal, iron, and salt, West Virginia stands unrivaleg 
with the oneexception, Pennsylvania. In the production of oil, whic), 
has become one of our largest industries and oue of our most produe- 
tive sources of national revenue, West Virginia and Pennsylvania 
entitled to all the credit. 

West Virginia has also agricultural and other resources of whic} 
the general traveler, in passing through the State over our principal 
thoroughfares, has but an imperfect idea. The Baltimore and Ohj, 
und Chesapeake and Ohio, the principal railroads which pass throug} 
the State in their search for the lightest grades follow closely the 
streams in their deeply sunken channels cut through the mountain 
gorges, and the stranger, seeing nothing, comparatively speaking, but 
wild, rugged, and picturesque scenery, would naturally have erro. 
neous impressions as to soil, topography, and resources, 

SOIL. 

Professor Maury, in his work on West Virginia, says that the large 
proportion of the State is fortunate in having a loam soil, composed 
ot clay and sand mixed in about equal proportions. It may be sai¢ 
to be the characteristic soil of the State. 

The “ bottom lands” along most of the rivers are widely celebrated 
for their productiveness. The mountain and hil! sides and even the 
tops are unsurpassed for grazing. Some of the finest and largest cattle 
sold in the eastern markets are from West Virginia. 

Indeed, the State presents great advantages to the successful prose 
cution of farming and other industries. We are progressing intel- 
lectually and morally. There is no State in the Union that has made 
greater advances in schools within the last decade. Our taxes are 
about as low as any State in the Union. 

COAL. 

The coal-fields of West Virginia are, beyond question, the most 

remarkable in the world. It isin this State that the veins of bitu- 


are 


| minous coal exhibit their maximum thickness, having in the Kanawha 


Valley acombined thickness of fifty feet. This State is the only place 
in this country where cannel coal is found in good quality and paying 
quantities; and it is said to be fully equal to the best English o; 
Nova Scotia. The splint coal of the Kanawha Valley is one of the 
best non-coking coals for smelting iron that can be found anywhere, 
Another advantage our coal possesses is that it is nearest to the sea- 
qoard, and consequently the rates of transportation are, or ought to 
be, greatly in our favor. The excellent gas and steam qualities of 
our bituminous coal are known al] over the country. 

The anthracite coal is confined to an area of about 470 square miles 
in Pennsylvania, where it alone is found in this country. The pro- 


} duction in 1877 amounted to......-........-....--- 21,323, 000 tons, 
| The coal areaof West Virginia comprises near 16,000 


square miles, with a production in 1477 of.......-. 


1, 000, 006 tons. 
While the whole of Great Britain has but 11,900 


square miles, with a production in 1877 of........ 134, 179, 968 tons 
Germany 1,770 square miles, producing in 1877..... - 48,337, 950 tons. 
France 2,086 square miles, producing in 1877....-... 16, 763, 779 tons. 


A report made by the engineer department of the United States to 
the Secretary of War (Ex. Doc. 110, third session, Forty-first Congress, 
page 49) makes the following reference to West Virginia coals: 

It is well known to geological men that the veins of bituminous coal which per 
vade the entire western slope of the Appalachian chain of mountains have their 
maximum aggregate thickness in the Kanawha Valley. From a late authentic 
work on the subject of Kanawha coals the following extract is made : 

The coal-fields of the Kanawha region are superior to those of Great Britain or 
Pennsylvania. They are regarded by eminent gentlemen as the finest deposit of 
coalin the world. The quality of Kanawha cannel is equal to the best English, its 
bituminous is equal to the best found in Pennsylvania, and Kanawha splint, for 


smelting iron, is unsurpassed. The veins lie nearly horizontal, and vary from three 
feet to fifteen feet in thickness ; and the aggregate thickness of the various seams 


jn some localities amounts to forty and fifty feet of solid coal.” 


In the Piedmont or North Branch region the coal is fully equal to 
that in Kanawha Valley, and some of the veins now being worked are 
from fifteen to twenty feet thick of pure coal. 

SALT AND NAILS. 

The salt of the Kanawha and Ohio Valleys has the great advantage 
of being manufactured very cheaply; and it is a most superior article, 
as is attested by the preference given it in every market where it has 
been introduced. I doubt if there is another place in this whole 
country where salt can be made as cheaply as in the Kanawha and 


| Ohio Valleys. There are over twenty salt-furnaces in the State, with 


an annual capacity of six million bushels. 
West Virginia produces about one million kegs of nails annually, or 
about one-sixth of the whole amount of cut nails made in the world. 
PETROLEUM. 


Among the important productions of our State is petroleum. In 
the past three years, 1876, 1877, and 1878, there were produced in the 
oil regions of West Virginia and Pennsylvania 34,384,275 barrels or 


| 1,444,139,550 gallons of petroleum, and of this amount there were 
' exported 891,236,235 gallons of the value of $141,270,198, or an average 


of about $50,000,000 per annum. The production of petroleum in 1560 








de 
to 


1a 


e(] 
he 


18 





1879. CONGRESSIONAL RECORD—SEN ATE. AB5 


was but 10,542,000 gallons, while in 1875 it amounted to 619,007,004 tare, agriculture is of primary importance. In preportion as nations advance in 
1 The exportation of petroleum began in 1862, and in 1878 | Pepulaton and other circumstances of maturity this truth becomes more apparent, 


gallons. ne . he ; : and renders the cultivation of the soil more and more an object ef public patron 
; amounted to near 66 per cent. of the entire production, being | age. Institutions for promoting it grow up, supperted by the public purse ; and to 


07,402,175 gallons. It now ranks as the tifth article of export from what object can it be dedicated with greater propriety 
4a. = . 5 2 
-his country. 


TIMBER AND IRON. Here we have in the early days of our Government, when most of 


. : ; a the makers of the C ion were vet alive, fr rs ' 
timber of our State is probably as good in quality and large Kers of the Constitution were yet alive, from Washington, who 


rm 
a+ 


1e : : ; aa : rae did more to give > liberties ¢ »C j j ? r enj 
. nount as that of any State in the Union. Almost every description | re to give us our liberties und the Constitution we now enjoy 
pamou : | than any other man, a direct recognition of the necessity and advan- 


iv ris found in the State. some of the most important varieties aa ; 
f timbe r. See } ° | tages of and the power and duty of Congress to encourage and foster 
p great ao oS ae ; i | agriculture 
Fhe iron ore of West Virginia is abundant and varied. There are | "in Dy aid se ace i : 
Phe 1 F : . : . . |; Mr. Preside 1@ passage 8 rcurre res } i 
number of iron-furnaces and rolling-mills in the State, and they all | joy i rs : a ’ oe the p * ~ r thint as a os resolution, and 
nur : : a ° ? a aT dia . es rust } a SS UNANIMOUSLY, as NNK It ough oO. 
ready sale for their productions, which are of the best quality. S DAN MAN da aie : 
read) I “"| Mr. PADDOCK. Mr. President, I do not wish to retard the adop- 
tion of the resolution introduced by my colleague of the Committee 


AGRICULTURE. 
Though our State has such immense mineral resources, yet a large | on Agriculture, but I desire myself to speak briefly to this resoln- 
. . af > +c ‘ > ; acnmen! "¢ TY ; . . . ; . e, 
proportion of her population is engaged in agriculture. Until of | tion, and I ask, therefore, that it may lie over for a time, 
ate years, although the soil is rich and gives generous returns, our Mr. DAVIS, of West Virginia. As a matter of course, when the 
people have paid but little attention to the raising of agricultural chairman of the Committee on Agriculture requests a postponement, 
products for exportation. They were content to produce sufficient J] cannot refuse; but I will say to my friend, who is chairman of the 
for home consumption. — But now they are becomMg more and more | committee of which I am a member, that I hope that at as early a 
erested in the pursuit of agriculture and the development of the | day as practicable, or as may be convenient for him, he will call the 
vreat resources of the State. This is evidenced by the interest taken | resolution up, because if we are to have action upon it during this 
5 ® +43", * foir } Y + ‘ . 
by the people in the different county fairs, and the number of granges Congress, it ought to go to the House soon. 
n the State. It was at first feared that the Patrons of Husbandry Mr. PADDOCK. I feel the same interest in the adoption of the 
would drift into polities and lose their usefulness, but such is not the | resolution that my colleague ou the committee does. Therefore | 
ase, They are doing a good work in West Virginia. No State basa | shall at the earliest practicable day submit the few remarks that | 
wreater or better variety of soil, and with increased attention given | nay have occasion to submit. 
to agriculture, with our climate and proywty to the great markets, The VICE-PRESIDENT. The resolution goes over by common 
t may be predicted that in the near future West Virginia will take | consent. 
ch rank as an agricultural as well as a mineral State. 
hig 
AID TO AGRICULTURE. 
fhe General Government has from time to time found warrant in | 
«he Constitution to aid directly and indirectly other industries of 
minor importance. Then why not seriously take in hand the great | 
underlying and fundamental] interest upon which all others depend. 
and do what may be properly done to promote and encourage it? Al) 
‘ther interests and industries in comparison are subordinate and in- ra 
. aoe pe . holding courts therein, and for other purposes. 
significant. : . There being hiantton the Senate. as in C ittee of the Whole 
The extremities should not be nursed and nourished and the body | here being no objection, the Senate, as in Committee of the Whole, 
: . “ | proceeded to consider the bill. 
and heart remain abandoned and neglected. Shaggy popes wthorersgees stad Wi the Chdiialites en Gia Sales: 00 
us ; oe : : An ame , as reported b Co 6 ™ vi 
There is a feeling in the minds of the people that there is too much |.“ pa ML at 7 i oa a RON ; sin bill eau ta Mente be 
- . * : . : ‘oO ‘ ‘ e e em ig ciause O ev i ‘ - 
political agitation and contention in Congress and out ef it; that too | p pang Ta alate a ee diimeaneginns 
much effort is made to gain and maintain party supremacy while §* 5° ' 
weighter matters and the things that make for peace and tend to pro- | | The western district of Missouri is hereby divided into two divisions, which 
uote prosperity are neglected. oly vp ody errr foerey sp tee on ahpe Pi chee no 
yee re ° <2 ead +3 ake : : a . 1e astern a sion shi 5 © the cc es of Andrew, cnison, Be 
The country and the business interests want quiet and repose. Prog- | ton, Bates, Buchanan, Caldwell, Carroll, Cass, Chariton Clay, Clinton, Daviess 
ress, success, and prosperity such as never blessed another nation or De Kalb, Gentry, Grundy, Harrison, Holt, Jackson, Jasper, La Fayette, Linn 
people are within our grasp; our manufacturing, commercial, and Livingston, Mercer Nodaw ay, Platte, Putnam, Ray Saline, Sullivan Vernon and 
agricultural supremacy in the world is no longer doubtful, but certain — and a aoa the district court and circuit court of the United States for 
ge : he s eflett is made said district shall be held therein at the city of Kansas on the third Monday in 
and assured it only proper effort 1 : | May and the third Monday in October of each year. The remaining counties 
Just to what extent and in what manner and by what methods the embraced in said district shall constitute the eastern division thereof, and terms 
great agricultural interests of our entire country may be best pro- , ¢f the district and circuit courts of the United States for said district shall be held 
moted it will be the duty upon the adoption of this resolution of the therem at wy aoe eee now prescribed by law Hy 
Lali. h : Sn aeetin iculture to deterwine.-and J Sec. 2. All offenses hereafter committed in either of said divisions shall be cog- 
Senate and House Committees on Agricu ure to determine, an nizable and indictable within the division where committed; and all grand and 
have no doubt they will bring to the subject that careful and thought- | petit jurors summoned for service in each division shall be inhabitants thereof 
iul consideration which it so justly merits. And all offenses heretofore committed within said district shall be prosecuted and 
ee ciate - a Wg si i aca , : tried as if this act had not passed 
France has very recently appointed through her de partment of ag- | “Sec. 3, All civil suits not of a local character which shall be hereafter brought 
ricuture @ commission of able and distinguished persons to €xamine | in the district or circuit courts of the United States for the western district of 
nto the subject of agriculture and to report what should be done to Missouri in either of said divisions, against a single defendant, or where all th« 
advance and encourage it defendants reside in the same division of said district, shall be brought in the 
a ot oe . : 7 : : ye division in which the defendant or defendants reside; but if there are two or more 
In urging the attention of Cong ess to agra ulture I ado not a ish to defendants residing in different divisions, such suit may be brought in either divis 
cetract from the importance of mining, manufacturing, ana COm- | jon, and all mesne and final process subject to the provisions of this act, issued in 
merce. The latter especially ought to be considered by Congress. Be- | either of said divisions, may be served and executed in either or both of the divis 
tween 1850 and 1860 American bottoms or vessels carried fully 75 per | . ¢ ay... clerks of the cirenit and district courts 4 i district shall each 
- rw . ’ he Fe ne CierKRS OF TNO ¢ ‘en and ais ev courts OT Sait i BDAL ac 
cent. of our commerce ; now only about 25 per cent. This ought not wr said district shall each 
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| MISSOURI JUDICIAL DISTRICTS. 


Mr. THURMAN. I now ask for the consideration of the bill of 
which I gave notice yesterday. 

The VICE-PRESIDENT. The Senator from Ohio, in accordance 
with the notice given by him yesterday, asks the Senate to consider 
at this time the bill (H. R. No. 5067) to divide the western district of 
Missouri into two divisions, and to prescribe the times and places for 


: : appoint a deputy clerk at the _ e where their respective courts are required to 
to be, and a remedy is needed. . be held in the division of the district in which such clerk shall not himself reside 
CONCLUSION. each of whom shall, in the absence of the clerk, exercise all the powers and per 
we form all the duties of clerk within the division for which he shalt be appointed 


Heretofore much attention and encouragement has been given by | Provided, That the appointment of such deputies shall be approved by the court 
Congress and the departments of the Government to banks, railroads, | for whieh they shall be respectively appointed, and may be annulled by such court 
tariff, &c., and but little to agriculture, which is the great interest | at its pleasure. And the clerk shall be responsible for the official acts and neg 
upon which all depends. It is to be hoped there will bea change for | oe Lae cle oats il proceedings now pending in the circuit or district 
the better and that the farming interests will receive more attention | court of said western district of Missouri. and which would. if instituted after 
and encouragement. the passage of this act, be required to be brought in the western division of said 


President ayes said, in his last message to Congress: district, may be transferred, by consent of all the parties, to said western division 
a ? as “ech ~ ‘ of said district, and there disposed of in the same manner and with like effect as 
The great extent of our country, with its diversity of soil and climate, enables  j¢ the same had been there instituted; and all process, writs, and recognizances 
ae i pepeone within our own borders, and by our own labor, not only the necessa- | relating to such suits and proceedings so transferred shall be considered as belong 
witha most of the luxuries that are consumed al Ges ilized countries. . Yet, exctel ing to the term of t he court in the western division of said district, in the same 
withstanding our advantages of soil, climate, and intercommunication, it appears | manner and with like effect as if they had been issued or taken in reference thereto 
‘rom the statistical statements in the report of the Commissioner of Agriculture, | oyjginally. 7 
that we import annually from foreign lands many millions of dollars’ worth of agr . ; 


cultural products which could be raised in our own country. | The amendment was agreed to. 


Mr. President, the world has had many great and able men in state The bill was reported to the Senate as amended, and the amenid- 
and in war, among them, Alexander, Cwsar, Napoleon, La Fayette, ment was concurred in. 
Wellington, Cicero, Burke, Pitt, Franklin, Hamilton, Jefferson, and The amendment was ordered to be engrossed and the bill to be 


Lincoln; not one of these was, nor has the world yet produced, the | read a third time. 
equal of our great and pure Washington, who was “ first in war, first The bill was read the third time, and passed. 
in peace, and first in the hearts of his countrymen.” 
In his eighth message to Congress he said : 
It is not to be doubted that with reference either to individual or national wel- | A message from the House of Representatives, by Mr. GEORGE M 


MESSAGE FROM THE HOUSE, 
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ADAMS, its Clerk, announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bil! (H. R. No. 5230) making appropriations for the 
support of the Military Academy for the fiscal year ending June 30, 
1220, and for other purposes. 

EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a message from the 
President of the United States, transmitting, in answer to a resolution 
of the 17th of June, 157, certain reports of the Commissioner of Ag- 
riculture on sheep husbandry; which was referred to the Committee 
ov Agriculture, and ordered to be printed. 

He also laid before the Senate a message from the President of the 
United States, transmitting, in answer to a resolution of June 3, 1373, 
a copy of the correspondence between the Government of the United 
States and that of Her Britanic Majesty in regard to inviting other 
maritime powers to accede to the three rules of neutrality laid down 
in article 6 of the treaty of May 5, 1571; which was referred to the 
Committee on Foreign Relations, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of the Navy, transmitting, in answer to a resolution of February 6, 
1377, a narrative of the second expedition to the Arctic regions by 
the late Captain C, IF. Hall, during the years 1564 to 1869; which was 
ordered to lie on the table and be printed. 

REVISION OF THE PATENT LAWS. 

‘The VICE-PRESIDENT. The Senate will now proceed to the con- 
sideration of its unfinished business. 

‘The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 360) to amend the statutes in relation to patents, 
and for other purposes, the pending question being on the amendment 
proposed by Mr. MorGAN, to strike ont lines 30 to 35, inclusive, of the 
second section, in the following words: 

And whenever the court shall be of opinion that the suit of the plaintiff or the 
defense of the defendant was vexatious aad malicious, or the infringement was 
willful, the court may award against the defeated party such sum, by way of coun- 
sel fees and expenses of suit, as it shall deem just and reasonable. 

And to insert in liéu thereof: 

And whenever the court shall be of opinion that the suit of the plaintiffor the 
defense of the defendant was vexatious or malicious, or the infrimgement was 
willful, the court may award against the party guilty of such vexatious or mali- 
cious conduct, or of such infringement, such sum by way of counsel fees and ex- 
penses of suit as it shall deom just and reasonable. 

Mr. MATTHEWS. Mr. President, the section of the bill that I sup- 
pose to be prominently in view of the Senate now is the second see- 
tion, which I regard as the most unportant section of a very impor- 
tant bill. It is evident from the course of the debate that the bill 
itself has received long and careful consideration from the Commit- 
tee on Patents, who have been assisted in their own retlections by 
arguments had before them from persons qualified to represent all 
the various interests which are involved in legislation of this char- 
acter. In consequence of the carefulness of the consideration which 
this bill has recemwved from the hands of its framers, it is rather an 
ungracious task to enter upon a work of criticism: and yet, as every 
Senator must vote in accordance with the results of his own retlec- 
tions upon the subject, I feel it due to myself at least, and to such 
Senators as may choose to listen, to submit some objections which it 
seems to me are worth consideration in reference to this section of 
the bill. It may not be my good fortune to say anythiag which has 
not already been considered by the committee, and to which the ad- 
vocates of the bill may not be ready at any time to furnish satisfac- 
tory answers; but as I have not yet heard any such I am compelled 
to make the objections which seem to me to avail. 

The tirst criticism I have to make in reference to this section is a 
verbal one and easily obviated if there be anything substantial in it. 
The first sentence of the second section applies to pending suits, and 
preseribes that in such in which no final verdict has yet been ren- 


ages has yet been pronounced, the measure of the plaintiff’s recovery 
shall be the same, whether the suit be at law or in equity. The re- 
mainder of the section, as I suppose and assume, was intended to 
prescribe a rule of damages for future suits and actions; and yet the 
language of the remainder of the section does not so express the in- 
tention, and it might not be considered any extraordinary refinement 
of interpretation which should restrict and confine all the clauses of 
that section to pending suits, leaving the rule of damages as it now 
exists to be applied to all future actions and suits. 

It is true that in the second sentence it is provided that if a license 
fee has already been established by a reasonable number of trans- 
actions applicable to the case at bar, such license fee or a proportion 
thereof according to the extent and duration of the infringement 
proved shall be the measure of the plaintiff’s recovery in all cases, 
which would seem perhaps to be large enough to include possible as 
well as actual cases; and yet there would be nothing at all unreason- 
able in restricting that language to the cases mentioned in the first 
clause of the second section. It says: 

In all suits for the infringement of a patent, in which, at thedate of the passage 
of this act, no final verdict has been rendered, or no decree for an account or assess. 


ment of damages has been pronounced, the measure of the plaintiff's recovery shall 
be the same, both in law and in equity. 


Mr. HOAR. That seems to me to include all future verdicts and 














all tuture decrees, whether in pending suits or in suits hereafter to 
be brought. 

Mr. MATTHEWS. It may possibly mean that; and yet that j, 
not the obvious meaning of it; and if we are legislating, certainly 
the matter ought to be put beyond any reasonable doubt ; indeed jt 
ought to be put beyend any doubt. : 

But the next objection I have to this section, Mr. President, is of 
more consequence, After providing that in actions at law or in suit jy 
equity, if such be the application of the language, a license fee predi. 
cated upon an established and reasonable number of transactions sha)! 
be the measure and limit of the plaintiff's recovery, an exception js 
made, and that exception applies to cases both at law and in equity. 
The exception covers those “cases where the defendant has made ay 
actual profit from making for sale or selling the thing patented oy 
the product thereof,” and prescribes that in suchexcepted cases, where 
the defendant has made such an actual profit from the making for 
sale or the actual sale of the thing patented, “the proportion of the 
actual profit of such making for sale or selling due to said infringe- 
ment shall be determined,” and that “that proportion,” as and when 
determined of such actual profit “shall be the measure of the plaint- 
iff’s recovery.” And now, in order, in actions at law, to provide 4 
mode for ascertaining such profit and such proportion of the profits 
as may be due to the use of the infringement, it is provided that “the 
court may appoint an auditor to ascertain the same, and his report 
shall be prima facie evidence; but if such proportion shall not be equal 
to the amount of a license fee established or to be determined in the 
manner hereinafter provided, the plaintiff shall be entitled to recoyer 
such amount or so much thereof as shall be in excess of the profits so 
awarded.” 

Now, it isto be remembered that it is an attempt to provide the 
mode for ascertaining the damages to be assessed and for which judg- 
ment is to be rendered in an action at law to recover damages for the 
infringement of a patent. Linquireof thecommittee by what authority 
they withdraw trom the consideration of the jury empaneled to try 
such a case the question of the amount of the recovery and seek to 
interpolate into that proceeding a proceeding at common law, the report 
of an auditor to aseertain the damages for which the verdict should 
be rendered, which it is declared in the same terms is not to be con- 
clusive but only prima facie evidence of the amount to be rendered as 
the judgment, and to whose discretion is that matter subsequently 
to besubmitted? Thatofthecourt? Oris the jury to pass with theaid 
ot this report from an auditor upon the question of the damages? And 
if so, at what period in the history of the suit, and when and how is 
it to be determined that the case is one for the interposition of au 
auditor to ascertain these facts? At what stage of the trial, on whose 
motion, by what suggestion, upon what testimony? Because it is not 
and cannot be known in advance by either court or jury, when the case 
is about to be submitted to the jury, when the jury is sworn to try the 
issues of fact involved upon the pleadings, when the testimony is taken, 
whether the case is one of the excepted cases in reference to which 
an auditor shall be appointed, or whether it is a case in reference to 
which the statutory rule measuring the damages is to be applied. Is 
the court to interrupt the course of procedure on the discovery upon 
evidence of the fact which constitutes the contingency for the appoint- 
ment of the auditor and thereupon appoint the anditor and dismiss 
the jury, or what is to become of the case? 

I doubt, Mr. President, very seriously whether these provisions are 
either practicable or constitutional. The Constitution of the United 
States expressly provides, in the seventh article of amendments, that— 

In suits at common law, where the valuein controversy shallexceed $20, the right 


of trial by jury shall be preserved, and no fact tried by a jury shall be otherwise 
re-examined in any court of the United States than according to the rules of the 


common law. 

Is this fact to be passed upon by the jury and then re-examined 
upon the report of an auditor by the court, or is the cause to be 
arrested prior to the verdict by the judge, the jury dismissed, and the 
cause submitted without a jury upon the question of damages, and 
without the consent of the parties? 

It seems to me that these provisions are lacking at least in that 
definiteness of detail which if prescribed might ibly extricate the 
whole section from the category in which I think it now stands, both 
as being impracticable of execution, or if practicable then in viola- 
tion of a fundamental principle of the Constitution. 

But I object further, Mr. President, to the entire section as it stands, 
to its substance, to its merits, as undertaking to originate and pre- 
scribe a statutory rule for the measurement of damages recoverable 
at law or in equity for the infringement of patents. By the terms ot 
the Constitution, under which the jurisdiction of Congress to legis- 
late at all upon this subject vests, it is provided that— 

The Congress shall have power * * * to promote the progress of science 


and useful arts, by securing for limited times to authors and inventors the exclu- 
sive right to their respective writings and discoveries. 


The very means by which Congress is to exert its authority as con- 
ferred in this section is provided by the Constitution itself. It is a 
recognition perhaps of = natural right of apeneeyy in ideas when 
embodied in useful writings and inventions; but whether it be the 
creation merely of law or a declaration by law of that which nature 
has previously declared and established, Con is required in its 
legislation to do one thing in all that it does; in all that it attempts 
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it has one object in view; aud that is to secure for a limited time to 
authors and inventors an exclusive right. An exclusive right is a 
right which excludes that of al] others. It is a monopoly. It is a 
declaration of a title to private property vested in the originator and 
owner and sanctioned by this constitutional prescription. Congress 
in pursuance of that power has legislated and undertakes to secure 
to inventors and to authors for the times named in the various stat- 
ntes on that subject the exclusive right of property in that which thus 
is secured. How is that right defended from invasion, for no con- 
cressional legislative declaration could be self-executing ? Remedies 
for the wrong which is correlative to this right must be provided, and 
they must correspond to the nature of the right and be coextensive 
with it. Accerdingly that wonderful weapon of equity courts, both 
for offense and defense, the writ of injunction, is the substantial and 
efticacious remedy that steps in to redress wrong by preventing 
wrong. It comes in at the beginning. As soon as the knowledge of 
the infraction of the right comes home to the owner of the right, he 
can appeal to the preventive justice of courts of equity and obtain an 
order prohibiting the wrong-doer from continuing his wrong-doing. 
Without that there would be no security for thisright. Without that 
all other remedies provided for the security and protection of it would 
be illusory, would certainly not be adequate. It is the injunction 
granted upon proper prima facie evidence of the existence of the 
right and of its infringement, perpetuated upon final hearing upon 
proof of the facts atissue. The question of damages is either a ques- 
tion that is merely auxiliary and accessory to that, incident to it, as 
compensation tor the infringement during the period when the cause 
was pending or before the bill was filed and before the injunction 
could have been obtained, or it may be, at the election of the owner 
of the patent, compensation to him in full for all that he asks; and 
in that case it amounts to a license; for when the owner of a patent 
chooses not to insist technically upon the specitic enforcement of his 
exclusive right, but is willing to obtain money compensation in lieu 
of it, that is granting, during the time for which damages are recov- 
ered, a lawful license to the defendant to do that for which he thus 


ays. 

This bill, Mr. President, in the second section undertakes to do 
what I believe never was undertaken before in a statute. Indeed, it 
undertakes to do two things in respect of which I now recollect no 
precedent. It undertakes to prescribe a rule of damages by statute 
which is not certainly usually done except in statutes of a penal char- 
acter. Damages for the infringement of ordinary rights at the com- 
mon law are provided by rules either of law or of practice established 
by judicial decisions, and are largely in the discretion of the tribunal] 
to whom the actual computation is submitted. That is one cf the 
very offices of a jury. It has been considered one of the very grounds 
of commending that institution, that the average good sense of twelve 
true and lawful men selected from the vicinity could judge without 
arbitrary, technical, artificial, and exact rule, from their common 
knowledge of the common affairs of men, what under the cireum- 
stances ought to be and would be a fair compensation for the injury 
proved. This bill not only undertakes to introduce into our jurispru- 


dence a fixed statutory rule for the measurement and computation of 


damages in this specified class of cases, but it undertakes to do that 
by breaking down and overruling a series of judicial decisions which 
have been built up according to the principles of equity jurisprudence 
and of common law from year to year for many years until it has ac- 
quired the proportions of a system. 

Mr. President, that system may not be a good one; it may not be 
the best. It may have been the cover for many abuses. That I do 
not deny; but I am very fearful that this attempt by a fixed statu- 
tory provision to set aside those decisions and to introduce a new 
rule will lead to far more abuses in number and far greater abuses 
in importance than those it is sought to remove. 

I have adverted to the use of the injunction as a means for the 
specific protection of this exclusive right. That is not touched. 

As to the question of damages, why not leave it just as the question 
of damages is left in any other case? If it is thought that an error 
has crept into the system by treating the wrong-doer in equity as a 
trustee for the owner of the patent, and so holding him to an account 
of the profits which he has made by the use of another's property, 
why not, then, simply content ourselves with abolishing that as the 
exclusive rule, and leaving the whole ground and area of compensa- 
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tion for damages before the jury and before the court, both as to evi- | 


dence and as to argument ? 

The damages in one case may be no rule for damages in another. 
What are the damages? For the ordinary breach of a right they 
are that sum of money which, in the judgment of the tribunal, ought 
to be considered a fair compensation to the plaintiti for the loss of 
that of which he has been deprived by the act of the defendant. 
Why not allow that loss to be measured by the rules of the common 
law in actions at common law, by applying them to this subject- 
matter, and leaving open to the consideration of the court and jury 
every single circumstance that can properly retlect upon it? Why 
not leave the whole question of protits and of savings, both in the 
manufacture for sale and the actual sale, as well as the use of the 
thing patented, together with every other item of evidence which can 
be adduced either to show the utility or the inutility of the improve- 
ment patented, open for consideration, in order that in each case, ac- 
cording to its individual circumstances, the jury, if that be the 
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nal selected by the party, or the court, if it be required to act as an 
assessor, to award damages tor the ad interim breach of the right, may 
be at liberty to tind in any of the rules of law or equity or in all the 
tacts which may be brought to its attention by competent evidence, 
wherein the plaintiff has been wronged and how much he has lest, 
in order that he may have full compensation made to him for this 
loss which he has suffered? Then it would be appropriate to add to 
that, as is done in one of the clauses of this section, in cases of vexa- 
tious and malicious suits or defenses, such additional amount may be 
awarded by way of penalty proportioned to the expense of the litiga- 
tion as shall make the amount awarded a full compensation not only 
for the breach of the right, but for the expense of maintaining it. 
This section does not conform to that idea. It undertakes to intro- 
duce and establish a new rule, by overthrowing in many of the cases 
a part of that which has been established, drawing a line of distine- 
tion where to my mind there can be no difference, excluding as it 
does positively and peremptorily in all cases any account of savings 
effected by reason of an improvement, when the very profit which 
otherwise is allowable may depend entirely on the fact and the amount 
of saving. 

Theretore the section, as it seems to me, is not only impracticable, 
but is inconsistent, unjust, and violates fundamental provisions of 
constitutional law. Unless these objections are removed by what I 
shall hear further from the advocates of the bill, I shall be compelled, 
if for no other reason yet for these reasons, to vote against the entire 
proposed statute. 

Although I have not formally submitted any such amendment, and 
I do not know whether the bill is in a state where it would be proper 
for me to move to amend it, inasmuch as there are two pending 
amendments I think, I would propose after the word “ cases,” in line 
10 of the second section, to strike out all of that clause of the section 
down to the word “ awarded” in line 23; so that the clause would then 
read : 

If a license fee has already been established by a reasonable number of transa 
tions applicable to the case at bar, such license fee, or a portion thereof, according 
to the extent and duration of the infringement proved, shall be the measure of the 
plaintiff's pecovery in all cases, 

Then leaving out that which intervenes and beginning again on line 
24,1t would read : 

If a license fee has not already been established by a reasonable number of trans- 
actions applicable to the case at bar, a license fee tor the use actually made shall 
be determined from all the evidence in the case. 

Leaving out the words which follow in that clause down to and 
including the word “recovery,” in line 29, the section would then 
continue as follows, as it now stands: 

And whenever the court shall be of opinion that the suit of the plaintiff or the 
defense of the defendant was vexatious and malicious, or the infringement was 


willful, the court may award against the defeated party such sum by way of coun 
sel fees and expenses of suit as it shall deem just and reasonable. 


Then strike out in the next clause all that follows down to the pro- 
viso, and insert in leu of it: 


No account of profits or savings shall in any case be allowed— 


Meaning by that, shall be allowed as a measure of damages— 


but evidence thereof may be admitted as tending to prove what shall be deemed 
a reasonable license fee as compensation for the infringement. 


At the proper time, if this be not that time,I propose to submit the 
amendment I] have suggested. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
pending question is on the amendment offered by the Senator from 
Alabama, [Mr. MorGan. ] 

Mr. CONKLING. Let it be reported. 

The PRESIDING OFFICER. The amendment will be read by the 
Secretary. 

The Secretary read as follows: 

Strike out lines 30 to inclusive, of section 2, and insert as a substitute there 

And whenever the court shall be of opinion that the suit of the plaintiff or the 
detense of the defendant was vexations or malicious, or the infringement was will 
ful, the court may award against the party guilty of such vexatious or malicious 
conduct, or of such infringement, such sum, by way of counsel fees and expenses 
of suit, as it shall deem just and reasonable. 


The amendment was agreed to. 

Mr. DAVIS, of Illinois. I would state, Mr. President, that I share 
the views of the Senator from Ohio [Mr. MartHews] in relation to 
this section, as I expressed before the recess; and if his amendments 
are adopted and they can come in before mine I shall withdraw my 
amendments. If they are not adopted I shal) insist on mine. 

Mr. MATTHEWS. Then I now move, Mr. President, as an entire 
amendment the matters which I have stated, to wit, to strike out, 
after the word “cases,” in line 10 of section 2, all of that clause, in- 
cluding the word “‘awarded,” in line 23; and in the second clanse, to 
strike out, beginning in line 27, the words “and is the case shall not 
fal] within the exception aforesaid the same shall be ee as the 
measure of the plaintift’s recovery.” That is necessary to be stricken 
out if the other is. Then also I move to strike out, beginning with 
line 36, all that part of that clause to the proviso, and insert instead 
thereot the following : 

No acco 
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These constitute the whole amendment. I understand by the use 
of the word “account” there the technical accounting as usual in 
equity in a suit for that purpose, compelling a discovery under oath 
or proof by books and papers, &c., of the details of the items in each 
"aie \WADLEIGH. Mr. President, if I correctly understand the Sen- 
ater fromm Ohio, his first objection to the second section rests upon the 
unconstitutionality of that proviso allowing the appointment of an 
auditor by a court of law to ascertain the amount of profits made by 
the defendant, and making the report of that auditor prima facie evi- 
dence in the subsequent proceedings. That objection rests, as I under- 
stand, on that provision of the Constitution of the United States which 
requires that in all cases involving $20 and over the right of trial by 
jury shall be preserved. 

” Mr. President, if that clause of the Constitution makes this provis- 
ion of the second section unconstitutional, it makes unconstitutional 
the laws of all those States which allow courts of law to appoint an 
auditor whose report shall be prima facie evidence before a jury. That 
is the Jaw in my own State, and has been for a long time. I under- 
stand it to be the law in all the New England States and in the State 
of New York, and probably in many other States. The constitution- 





ous States have uniformly, with one exception, (and that I think is 
in Rhode Island, and rests upon peculiar provisions which do not 
exist anywhere else, and of course the reason is not applicable here, ) 
held that notwithstanding that provision of the Constitution such 
laws are constitutional. I am not aware that the point bas ever 


find any decisions there; but with the overwhelming weight of au- 


to be reasonable and just. a 
Now, Mr. President, one object of this bill was to prevent ditferent 
recoveries in different courts; to provide that the rule of recovery 


should be the same in courts of equity as in courts of law, and that | 


the measure of damages in both courts should be the same. If that 
is to be carried out, there must be some provision for taking an ac- 
count in a court of law. 

The Senator from Ohio says that the absence of any provision in 
this bill as to the detail of procedure renders this obnoxious. Why, 
sir, the courts themselves, if this bill becomes a law, will make rules 
by which their proceedings will be governed. Can there be any doubt 
that a court of law can make a proper rule as to when a party shall 
ask for the account, as to the evidence upon which it shall be granted, 
as to the cases in which it is proper, and as to the mode in which that 
account when taken shall goto the jury’? I do not see that there can 
be any difficulty about that. 

My friend the Senator from Ohio says that this second section 
excludes the consideration of savings. Mr. President, it does no such 
thing. What aresavings? Savings consist merely in the advantage 
which the new machine has over the old method; in that consists the 
utility of the machine or invention. Now, this section provides that 
the utility of the invention shall be one of the elements to be con- 
sidered in making up what damages the plaintiff shall have. This 
matter of savings can be gone into as evidence to show what the 
license fee should be; but this section changes the law in that, whereas 
now the savings are considered as profits when they are not justly 
so, and become the measure and the inexorable measure of damages. 
[f this section becomes a law the amount of savings or the utility of 
the invention becomes simply evidence to enable the tribunal to 
judge of what the license fee should be. 

Mr. MATTHEWS. Will the Senator from New Hampshire allow 
me to interrupt him a moment to call his attention on that very point 
to the language of the bill which I think excludes the very idea that 
he now insists upon, because it says in the proviso “that nothing 
herein contained shall exclude other evidence.” Other than what? 
Other than these very savings. And does not that exclude evidence 
of the savings of which it is said no account shall be taken ? 

Mr. WADLEIGH. It may exclude evidence of what the savings 
of that particular machine may have been in the case in which it has 
been used. 

Mr. EDMUNDs. 
arise. 

Mr. WADLEIGH. The amount of savings always depends upon 
very many things which cannot properly be taken into the account. 
It depends upon the skill of the defendant, upon a great many other 
patented inventions perbaps, and upon many things. As the law is 
now, Whenever it is ascertained what the amount of savings has been, 
they are deemed to be profits, and they become the measure of the 
damages of the plaintiff. The defendant has to account for the 
amount of those savings. As I stated the other day, those savings 
are not the real profits of the defendant in any case, and it is unjust 
to allow them to be considered so. This bill says that that account 
of savings shall not be evidence, but that the plaintiff may show what 
the machine will save, what the invention will do, how much may be 
made out of it, and what the advantages that it possesses are over the 
old method by which the same work can be done 
that that is all that should be required in 


4 t 1 reference to this matter. 
Mr. CHRISTIANCY. Mr. President. while 


That is the very case where the question would 
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concur at present in the constitutional view presented by the Senator 
from Ohio, ['am still much inclined to think that the amendmen: 
which he has proposed would make this bill better. I wish to see th: ; 
amendment and see it in its connection, and I think every Senate, 
would like to see the same thing. I would therefore suggest that t}.. 
matter be now informally laid over and that the proposed amendme: 
be printed, so that every Senator may see and consider it. 
The PRESIDING OFFICER. Is there objection to the suggestio: 
made by the Senator from Michigan ? The Chair hears none, and t},. 
order will be made. F 
Mr. HOAR. Mr. President, I desire to say a word or two in reply 
to the Senator from Ohio. Perhaps, as what he has said is now fre’ 
in the memory of the Senate, I had better say it at once. 4 
Itseems to me that thisquestion about which the Senator from 0), 
finds aconstitutional difficulty, is avery simple one. [suppose that it j, 
no infringement upon the constitutional right to a trial by jury in q) 
chsesinvolving more than $20, to make provision by law for the perfec. 
tion of the mechanism in casesin regard to which the intelligent actio, 
of a jury is impracticable. Now, there are many causes which arise 
for trial in courts of justice, in regard to which an intelligent deter. 


| mination by a jury is simply impossible; and they are cases whic}, 
ality of those provisions has been attacked, and the courts of the vari- | 


arise upon issues joined upon pleadings at common law, cases which 
involve complicated and profound mathematical calculations, cages 
which involve surveys, cases which involve accounts including large 
numbers of figures to which the human memory is absolutely inade- 


| quate without the service of experts, and without the power to write 


| down results, and without the power to make calculations, which are 
been raised in the courts of the United States; I have been unable to 


impossible in the ordinary course of a jury trial. For that class of cases 


| the service of an auditor is absolutely indispensable, preserving 0: 
thority in the State courts that provisions of this character do not | 

conflict with the Constitution of the United States, the committee | 
has deemed it proper to insert this provision in this bill, believing it | 


course the right of the jury to overrule the decision of the auditor and 
come to a ditferent result whenever any mistake is pointed out by 
either side ; and that has been held to be constitutional, if I am not 
mistaken, in every court in this country in which the question has 


| been raised. 


It has been a practice in the New England States and in other o! 
the States time out of mind, and it is by no means taking from a jury 
the constitutional power of determining cases; it is simply supple- 
menting and perfecting the mechanism of jury trial in cases where 
without such supplementing and perfecting by this additional use of 
the auditor a jury trial is totally inadequate and impossible. The 
Senator might as well claim that the use of a microscope or that the 
use of a yard-stick or that the use of a bushel-basket for the purpose 
of scrutiny or weighing or measuring if a jury should weigh and de- 
termine the result was unconstitutional as to argue at this time i: 
the history of American jurisprudence that the use of an auditor is 
unconstitutional. 

Mr. MATTHEWS. Will the Senator allow me to make an inquiry’ 

Mr. HOAR. Certainly. 

Mr. MATTHEWS. If I understand him, this report of the audito: 
is to be submitted for the consideration of the jury. 

Mr. HOAR. Undoubtedly. 

Mr. MATTHEWS. Now, then, the case, as I supposed, has been 
commenced, and must have been, according to the bill, before the 
tact is known whether or not it is one of the excepted cases in whic! 
there are profits which have been made from the sale or use of the 
thing patented. Now, as a matter of practice, I beg to inquire of the 
Senator from Massachusetts what would be the working of the bil! 
after a suit has begun? The trial is on, and the fact arises in the 
case which necessitates its interruption in order to refer it to an au 
ditor to make an inquiry. Then what becomes of the case? What 
becomes of the jury? And to what jury subsequently is this report 
of the auditor to be submitted? The same jury that was impaneled 
originally or some subsequent jury which a year or two afterwari 
may still survive for that purpose? 

Mr. HOAR. Well, Mr. President, that question is a mere restate- 
ment of the second point of the Senator from Ohio. I was dealing 
with the first point, the constitutional question, but I will come to 
the second point and answer the Senator’s question. 

In practice, as every Senator knows who is familiar with those 
jurisdictions where this method is common, that creates no difficulty 
In nine cases out of ten where an auditor is desired, it is desired by 


_both parties, and counsel inform the court before the case is reached 


ot the necessity for an auditor. It is precisely similar to a good many 
cases where a master is appointed by a court of equity to examine 
accounts. In other cases, where the counsel are not agreed, it is 
usual either to give the court a brief information of the nature and 
character of the cause, or at any rate in very rare cases the question 
does not come up until the case is opened and the judge sees that 
such an inquiry is to be ordered. The pleadings in nine cases out ot 
ten will so inform the court. That objection of the Senator wou! 
apply not only to all patent causes, but to all cases tried by a jury 1» 
which the services of an auditor are called in. 

Then I wish to say one word in regard to the Senator's criticism upon 
the rule of damages laid down by this bill. The Senator does not 
attack this section of the bill by any suggestion that the rule of dam- 
ages which it proposes is unreasonable or unjust, if I understood his 
very clear and lucid argument correctly, but it is that the rale of dam- 


It seems to me | ages is prescribed by statute at all when he thinks it should be left 
| toa jury. 


{am not prepared to | any case, whether in law or in equity, is a question of law; it is de- 


But certainly, Mr. President, the measure of damages in 
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clared by the court. An erroneous declaration of the rule of damages 
py the court to the jury is ground of exception and new trial. Sothat 
the power which declares the law, and not the power which ascertains 


the facts, is the power which is to declare the rule of damages which | 


is to prevail, and it follows from that that the rule of damages must 
be the same for all like cases. 

Well, now it has been found that the rule of damages in these pat- 
ent causes which holds the defendant to be a trustee for the plaintiff 
in relation to all the profits which he has made by the use of the 
invention in ease of an infringement has in practice become an 
intolerable grievance. It is an intolerable grievance for two reasons: 
first, because ordinarily it is an incorrect rule and the injury to the 
»laintiff is ordinarily far short of the saving which.an infringer may 
have made by the use of a labor-saving invention. 
it is an intolerable grievance because of the opportunity which it 
offers for oppression of poor defendants by complainants and the op- 
pression of poor but honest complainants by defendants. The under- 
taking to enter upon and to delay the final judgment of a patent 
cause by inquiries into the profits of vast business undertakings in 
which patented inventions are used occasions very often years of 





delay and the most enormous expenditure, and it is the one blot on 


the patent law. The large number of persons before us, representing 
all the interests of inventors, infringers, lawyers, plaintitts, defend- 
ants, all agree that complainants are often debarred from asserting 
and maintaining just claims by the cost of being compelled to go 
into these expensive and protracted investigations when they were 
required by the defendants, and that on the other hand the defendant 
was overburdened by costs and delay and to his ruin by being com- 
pelled to go into this class of investigation; and, therefore, the com. 
mittee were of opinion that on the whole justice was best attained by 
adopting the simple, clear, practical rule which is set forth in the 


Gnd 


second section, which, although not absolutely complete for all cases, | 


is the most complete practical rule for all cases which the committee, 
hearing all interests, have been able to devise. 
If that be true, and we are justified in affirming to the Senate that 
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| now before the Senate. 
In the next place, | 
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Mr. DAVIS, of Ilinvis. I wish to move an amendment 
section, which I submit to be printed 

The PRESIDING OFFICER. Theorderto be printed will be made 
Mr. HOAR. I should like to have the Senator's amendment 
tor information. 

The PRESIDING OFFICER 
Illinois will be reported. 

The SECRETARY. It is proposed to add to section 5 

Provided, That it shall not be lawful to grant any reisa 
invention except the invention which was embraced in t 

EXECUTIVE 
The PRESIDING OFFICER. 


+.) + 
| 


rem! 


Phe amendment of the Senator f: 


yy 





ie Of any patent to 


» original pater 


La 
1 


SESSION, 
The Calendar of general orders 
The Secretary will report the first bill 
The first business on the Calendar was the joint resolution (S. R 
No. 8) authorizing Captain Jonathan Young, of the United States 
Navy, to accept a betel-nut box and a silver medal from the Emperor 
of Siam. 

Mr. SARGENT. I move that the Senate proceed to the considera 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con 
sideration of executive 


+ 


business, 


After fifteen minutes spent in ex 


| ecutive session the doors were reopened, and (at three o'clock and 
twelve minutes p. m.) the Senate adjourned 
rot - (DDPOUNTN AMTULTC 
HOUSE OF REPRESENTATIVES. 
TUESDAY, January 14, 1879. 
The House met at twelveo’clock m. Prayer by Rev. W. V. Tupor 
| Methodist Episcopal Church Sonth, Saint Lonis, Missour 


it is the result of the greatest experience in patent causes in this | 


country so far as we can learn that result, then it seems to me that it 
is proper for the law-making power to enact a rule of law by which 
damages are to be assessed hereafter just as much as it was proper for 
the Judiciary in the beginning to declare, in the absence of the stat- 
ute enactment, the rule which they would lay down. 

The PRESIDING OFFICER. The Secretary will report the pend- 
ing amendment. 

Mr. DAVIS, of Illinois. The motion of the Senator from Michigan 
was to have the bill laid over and the amendment printed. 

The PRESIDING OFFICER. The Chair understood the suggestion 
to be made that the amendment be printed, but did not understand 
that the bill should be laid over. 

Mr. DAVIS, of Illinois. He said temporarily laid over, at any rate 
until we could get the amendment in print. 

Mr. CHRISTIANCY. Mr. President, I have one word to say which 
is suggested to me by the argument of the Senator from Massachu- 
setts upon the constitutional question which is raised by the Senator 
from Ohio. 

Mr. President, although the Constitution gives an exclusive right 
to an inventor to his invention or discovery, I do not therefore think 
it incompetent for Congress to provide a remedy and in the providing 
of that remedy to provide rules of damages or as to amounts of recoy- 
ery. All the duty which devolves upon Congress in that direction is 


The Journal of yesterday was read and approved 
: PI 


ORDER OF BUSINESS. 

Mr. HASKELL. I move that there be so much of a morning hou: 
this morning as will permit the call of States and Territories for ths 
introduction of bills. 
purpose. 


Mr. McMAHON. 


here was no morning hour yesterday for that 


I object. 






Mr. COX, of New York. I hope we will have a morning Lour fo 
the introduction of bills 

Mr. McMAHON. I object 

The SPEAKER. It requires unanimous consent 

THE LATE ALPHEUS 8S. WILLIAMS 

Mr. HUBBELL. I ask unanimous censent to submit fo 3 

| ation at this time the resolution which I send to the Clerk ; 

The Clerk read as follows: 

Resolved, That the Committee \ ppropriations tructed 1 Gia 
sundry civil appropriation bill an item appropri im aufficier » pay the 
widow of the late Alpheus 5. Williams, late a I itative from the State ot 
Michigan, the amount he would hav eceived for the mainder term fo 
which he was elected. 

Mr. COX, of New York. Why cannot we also include in that res- 
olution a provision for the salary of the late Representat tron 


that they shall give a competent remedy for the violation of the pat- | 


entees’ rights, and it makes no difference in my view what that form 
may be so that it remains a competent remedy and will! give an ade- 
quate compensation. 

Mr. HOAR. Mr. President, I propose to offer an amendment to the 
seventh section. 
when they reported the bill, but was omitted by accident 
members of the committee assent to it, I believe. 

The PRESIDING OFFICER. Does the Senator desire the amend- 
ment to be printed ? 

Mr. HOAR. I submit the amendment, and would like to ! 
printed. 

The PRESIDING OFFICER. It will be so ordered. 

Mr. WADLEIGH. I offer a similar amendment, which has been 
agreed to by the committee, and which was handed me by the chair- 
man, on going away, with the request that I should submit it. 

The PRESIDING OFFICER. Does the Senator desire to have it 
printed ? 

Mr. WADLEIGH. Yes, sir. 

The PRESIDING OFFICER. That order will be made. 

Mr. CHRISTIANCY. I renew the suggestion which I made a little 
while ago that this bill be informally laid aside until to-morrow, and 
that in the mean time the amendments be printed. 

The PRESIDING OFFICER. _Is there objection to the pendi 
being informally laid aside until to-morrow ? 

Mr. CHRISTIANCY. I shall not insist upon it i 
oppose it. 

The PRESIDING OFFICER. 


All the 


lave If 


} 
A 


ig bill 


4 


f the committee 


Is there objection to the bill being 
J g 


informally laid aside until to-morrow, then to be resumed as the 
unfinished business ? 
is made. 


The Chair hears no objection, and that order 





It was intended to, be inserted by the committee | 


? 


Texas, Hon. Mr. Schleicher ! 
The SPEAKER. That has already been provided for. 
There being no objection, the resolution was adopted 
Mr. HUBBELL. I desire to give notice that on Thursday, the 6th 
day of February next, I will call up the resolution in relation to eulo- 
gies upon my late colleague, Mr. Williains. 
ORDER 


OF BUSINESS. 


Mr. MCMAHON. [I call for the regular order 
Mr. DURHAM. I desire to submit a privileged report. 
Mr. REAGAN. Allow me to ask an order of the H: 
printing of certain documents for the use of the committee 
The SPEAKER. The gentleman from Ohio [Mr. McMar 


ri 





mands the regular order. The gentleman from Kentucky [Mr. D 
HAM] is on the floor by reason of his right to submit a conferen 
report; and he has no power to yield the floor for some other purpose 
Mr. DURHAM. If I had the power I would yield; gentl 
man from Ohio [Mr. MCMAHon] calls for the regular order 
The SPEAKER, TheChair does not think it is pow the 
gentleman to take the floor upon a priy ileged report and ta 
| it out to otbers. 
MILITARY ACADEMY BILI 
Mr. DURHAM. I submit the report wh I send to ( c 
’ 
des! ° 
The Clerk read as follows: 
The committee of conference on the disagreeing 3 01 the iw » Hon 
amendments of the Senate to the billof the Ho No. 5230, making appropriation 
| for the support of the Military Academy for the fiscal year ending June 30, 188 


' and for ot 
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respec tive 
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t, after 


their 


wd free « 
Hou 


her purposes, havimg me 
commend and do recommend to 


onference, have 


re 363 as follows 


That the Senate recede from its amendments numbered 1, 2 and 4 

That the House recede from its disagreement to the amendment 
igree to the same 

That the House recede from its disagreement to the amendment numbe sod 
agree to the same with an amendment, as follows: In| »f the sex! 
n> pw md the Senate ree s3ame 
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frye 
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Rind wi cee et 
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premeettsbirenh he. 
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That the House 
agree to the 
neert £1, 

That the House 
same with ar 


eoece from its disagreement to the amendment numbered 7, and 

same with an amendment, as follows: In lieu of the sum proposed 
and the Senate agree to the same. 

amendment, as follows: In lieu of the sum proposed 


agree to the 


pser 9 e Senate agree to the same 

M. J. DURHAM, 
\. HERR SMITH, 

Wanagers on the part of the House 
WILLIAM 3B. ALLISON, 
HENRY G. DAVIS, 

lanagers on the part of the Senate 

Mr. DURHAM Phere were three or four points of difference be- 


tween the two Houses, the main one being Senate amendment No. 7 
appropriating $3,000 for apparatus tor illustrating the science of elec- 
tricity as applied to the useful arts. We have agreed to appropriate 
half the sum proposed, $1,500. This was the principal item of differ- 
ence between the two Houses. If no gentleman desires to make any 
further inquiry, I ask a vote on the adoption of the report. 

Che report was adopted. 

Mr. DURHAM moved to 
was adoptes 
on the table 

The latter motior 


reconsider the vote by which the report 
- and also moved that the motion to reconsider be laid 
was agreed to. 


ORDER OF BUSINESS. 


Mr. MCMAHON. I cal) for the regular order. 

fhe SPEAKER. The Chair desires to state the situation of the 
business of the House 

Mr. REAGAN. Will the gentleman from Ohio [Mr. MCMAnon] 
allow me to ask the printing of some papers? 

Mr. MCMAHON. We have substantially two hours to-day for de- 
bate upon the Geneva award bill. A great many measures are being 
pressed upon the attention of the House in antagonism to each other ; 
and I feel that I cannot do otherwise 

Mr. COX, of New York. I object to discussion. 

Mr. MCMAHON. I call for the regular order. 

The SPEAKER. The Chair desires to state that to-day was fixed 
by the unanimous consent of the House for the consideration of the 
bill known as the Mississippi levee bill, reported from the committee 

n that subject. 

Mr. ROBERTSON. I move that the House resolve itself into Com- 
wittee of the Whole for the consideration of that bill. 

Mr. BUCKNER. Does that bill override other special orders previ- 

isiy made? 

Mr. ROBERTSON. Yes, sir. 

The SPEAKER. The Chair will cause to be read the order of the 
House on that subject 





rhe Clerk read as follows: 

(mn motion of Mr. RoneRTSON, by unanimous consent the bill of the House No. 
4318, to provide for the organizatien of the Mississippi River improvement com. 
mission, and for the correction, permanent location, and deepening of the channel 


and the improvement of the navigation of said river, reported on the 22d of May 
last. and committed to the Committee of the Whole House on the state of the 
Unior h special order therein for Tuesday, January 14, 1879, to the ex 


was thadt 


sion of all prior special orders 

Mr. HALE. I rise to the question of the order of business. 

rhe SPEAKER. The gentleman will state it. 

Mr. HALE. The Geneva award bill which has been debated fo 


some days has come over from day to day ; and if nothing else should 

nterpose would be resumed this morning, and could be easily dis- 
posed of to-day. Many gentlemen who have taken an interest in this 
matter would be glad to have it out of the way so that it will no 
longer block other business. Now, in view of what may be the rul- 
ng of the Chair upon the special order in reference to the levees, 
represented by the gentleman from Louisiana, [Mr. ROBERTSON, } I 
suggest to him that he refrain from antagonizing that bill with the 
business which bas been running for several days—the Gentva award 
bill; and I ask the Chair as a matter of parliamentary law whether 
if a motion in the nature of raising the question of consideration be 
made to postpone the levee bill until Thursday next, a majority of 
the House cannot so postpone it, and whether it will notin that case 
retain all the rights tor Thursday next that it has to-day. 

The SPEAKER. It has generally been held that the House by a 
majority vote has power to postpone a special order. This special 
order seems to have been fixed for the consideration of the bill in 
Comittee of the Whole, and if there be no objection on either side 
that fact affords a ready solution of the present difficulty ; so that, 
without dispute or controversy, a vote could be had to-day upon the 
Geneva award bill, the Mississippi levee bill retaining for Thursday 
next all the rights which it possesses to-day. 

Mr. HALE. I trust the gentleman from Louisiana wlll agree to 
this proposition. 

Mr. GIBSON. I hope my colleague, [Mr. Ropertson,] thé chair- 
man of the committee on this subject, will accede to the proposition 
of the gentleman from Maine. It should be perfectly satisfactory. 

Mr. ROBERTSON. Il accept the proposition of the gentleman from 
Maine 

rhe SPEAKER. Is there objection to the arrangement proposed ? 

Mr. BUCKNER. Is the consideration of the levee bil] confined by 
the existing order to this day ? 

The SPEAKER. 


It is, according to the terms of the order. 
Mr 


Phen to-morrow ; ny other business may come up. 


BUCKNER 
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The SPEAKER. To-morrow has been assigned for the consider. 


| ation of business from the Ways and Means Committee. 


Mr. EDEN. Then the levee bill, when it comes up on Thursday 
will have only that one day. ms 

The SPEAKER. But one day. 

Mr. HEWITT, of Alabama, Will it have its day except by genery 
consent ? — er 

The SPEAKER. The Chair thinks that a majority of the House 
can postpone the special order of to-day until Thursday next. In 
moment the Chair will recognize the gentleman from Alabama [Mr 
HEWITT] to test the sense of the House (as the Chair understands jy. 
desires to do) as between the Geneva award bill and the bill grantiyo 
1 ensions to soldiers of the Mexican war. The Chair desires to clear 
wway one difficulty at a time. 

Mr. MONEY. Do I understand that, as respects the right of the 
Mississippi Levee Committee, Thursday is to be substituted for to- 
day ? 

The SPEAKER. 
no objection. 

Now the gentleman from Alabama [Mr. HEWITT] raises the question 
of consideration against the Geneva award bill, desiring to bring up 
for consideration the bill granting pensions to soldiers of the way 
with Mexico. This question can be determined by a majority of the 


That is the proposition, to which the Chair he 


ars 


House. 
Mr. HALE. Let us have a vote on that. 
The SPEAKER. The gentleman from Alabama moves that th 


. House resolve itself into Committee of the Whole, the object being to 


reach the bill granting pensions to the soldiers of the war with Mexico 

The question being taken, the Speaker declared that the noes 
appeared to prevail. 

Mr. HEWITT, of Alabama. I call for the yeas and nays. 

Mr. HALE. I hope the gentleman will consent to have the question 
settled by a division. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 114, nays 104, not voting 70, as follows : 

YEAS—114. 


Aiken Cravens, Herbert, Sayler, 
Atkins, Crittenden, Hooker, Scales, 
Banning, Culberson, House, Sexton, 
Beebe, Cummings, Hunter, Singleton, 
Bell, Cutler, Ittner, Slemons, 
Bicknell, Davis, Joseph J. Jones, James T. Smith, William E 
Blackburn Dibrell, Kenna, Southard, 
Bland, Durham, Kimmel, Sparks, 
Bliss Eden, Ligon, Steele, 
Blount, Elam, Luttrell, Strait, 
Boone, Evins, John H. Mackey, Throckmorton, 
Boyd, Ewing, Maish, ‘Townshend, R. W 
Bragg Felton Marsh, ‘Tucker, 
Bright, Forney, Martin, Turner, 
Brogden, Fort, McMahon, Turney, 
Buckner, Franklin, Metcalfe, Vance, 
3undy, Fuller, Mills, Waddell, 
Burdick, Garth, Money, Walsh, 
Caldwell, John W. Gibson, Morgan, White, Michae] D 
( — Goode, Muldrow, Whitthorne, 
Candler, Gunter, Patterson, T. M. Wigginton, 
Cannon, Hamilton, Peddie, Willams, James 
Carlisle, Hardenbergh, Phelps, Williams, Jere N. 
Chalmers, Harris, Henry R. Phillips, Willis, Albert S. 
Clarkof Missouri, Harrison, Rea, Wood, 
Clymer, Hatcher, Reagan, Wren, 
Cobb, Henderson, Rice, Americus V. Wright. 
Collins, Henry, Robbins, 
Cox, Samuel 8. Hewitt, G. W. Sampson, 
NAYS—104. 

Acklen Danford, Joyce, Reilly, 
Aldrich Davis, Horace Keightley, Rice, William W. 
Bacon, * Deering, Kelley, Robertson, 
Bagley, Denison, Ketcham, Robinson, G. D. 
Baker, John H. Dunnell, Killinger, Ryan, 
Ballou, Dwight, Landers, Sapp, 

| Bayne, Eames, Lapham, Shallenberger, 
Benedict, Ellis, Lathrop, Smalls, 
Blair, Ellsworth, Lindsey, Smith, A. Herr 

| Bouck, Errett, Loring Starin, 
Brewer, Evans, James L. Lynde, Stewart, 
Bridges, Foster, McCook, Swann, 
Briggs, Frye, McGowan, Thompson, 
Browne, Garfield, McKinley, Tipton, 
Burchard Hale, Monroe, Townsend, Amos 
Cain, Harmer, Morse, Townsend, M. I. 
Calkins Haskell, Neal, Ward, 
Camp, Hayes, Norcross, Warner, 
Caswell, Hazelton, O'Neill, Watson, 
Chittenden Hewitt, Abram S. Overton, White, Harry 
Claflin, Hubbell, Page, Williams, Andrew 
Clark, Rush Humphrey, Patterson, G. W. Williams, C. G. 
Cole, Hungerford, Pollard, Williams, Richard 
Conger, James, Pound, Willis, Benjamin 4 
Covert Jones, Frank Price, Willits, 
Crapo, Jones, John 8. Randolph, Young, John S$. 

NOT VOTING—70. 

Bailey, Clark, Alvah A. Evans, I. Newton Harris, Benj. W 
sjaker, William H. Clarke of Kentucky,Finley, Harris, John T 
Banks Cook, Freeman, Hart, 

| Bisbee, Cox, Jacob D. Gardner, Hartzell, 

| Brentano, Davidson, Gause, Hendee, 
Butler, Dean, Giddings Henkle, 
Cabell, Dickey Glover, Hiscock, 
Caldwell, W. P. Fickhoff lanna Hunton, 
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JorgenseD Morrisor Roberts Thornburgh, 

nite Maller Robinson, M. §. Van Vorhes 
ee Oliver, Ross Veeder 

nap ~; . : 
aeert Potter Shelley Wait 
Lock wot Powe Ts, Sinnicksor Walker 
Majors Pridemore Springer Wilson 
Manning Pugh, Stenger Yeates, — 
Mayhan Rainey Stephens Young, Casey. 
«Kenzie Reed “tone, John W. 
Mitche Riddle Stone, Joseph C, 

So the motion to go into committee was agreed to. 


ag? 
D ue ng the vote, 
_CARLISLE said: My colleague, Mr. MCKENzzI®, is paired with 
- POWERS. Ii present, he would vote in the affirmative. 
Mr. GUNTER. My colleagre. Mr. Gavse, is absent on account of 
kness. If here, he would vote in the affirmative. 
Mr. STONE, of Michigan. I am paired on this and on all political 
iestions With Mr. SHELLEY, of Alabama. 
* BROWZE. My colleague, Mr. ROBINSON, is contined to his room 
indisposition. If he were present, he would vote in the negative. 
os M ARTIN. My colleague, Mr. WILSON, who is necessarily absent, 
would, if present, vote in the attirmative. 

Mr. HARRIS, of Virginia. lam paired o1 this question with Mr. 
Wait. of Connecticut. I would vote in the attirmative 

The vote was then announced as above recorded. 

The SPEAKER. By the vote just taken the House has resolved to 
go into committee for the purpose of cousidering the bill granting 
pensions to soldiers and sailors of the Mexican and other wars; 
tor the present 


and 
to pene ne the furthe -r considération of the unfinished 


usiness, Whieh is the Geneva award bill. 
PENSIONS FOR MEXICAN AND OTHER WARS. 
The House ac ording lV resolved itself into the Committee of the 
Whole on the state » of F the Union, (Mr. EDEN in the ee re- 
sumed the consideration of the bill (H. R. No. oe granting a pension 
+o certain soldiers and sailors of the Mexican and o +h er wars therein 


named, and for other purposes. 

The CHAIRMAN. All general debate on the pending bill is ex- 

usted, and the Clerk wil! read the first section and then the amend- 
ment reported from the Committee on Invalid Pensions. 

Phe Clerk read as follows: 

Phat the Secretary of the Interior be, and he is hereby, authorized and directed 
oplace on the penswn-roll the names of the surviving ofticers and enlisted men 
wncluding militia and volunteers of the military and naval services of the 
States whe served sixty days in the war of 1#46 and 1247 with Mexico, or 
war of 1835 and 1836, | or in the Florida or Hawk war for thirty days 

re honorably discha:z and to such other officers and soldiers and sailors 
asmav have been personally named in any resolution of Congress for any specific 
service in said wars, although their term of service may have been less than sixty 
ays, and the surviving widows of such officers and enlisted men as were mar- 
ied to such officers or soldiers or sailors prior to the discharge of such ofticersand 
enlisted men : eats That such widows have not remarried. 

The CHAIRMA The Clerk will now read the pending amend- 
ment offered by - ( ommittee on Invalid Pensions, from which the 
bill originally came. 

Ar. HARRISON. I wish to know ae 
ondition when amendments can be offered to it? 

The CHAIRMAN. The Clerk will first read the 
ported from the Committee on Invalid Pensions. 

Mr. HALE, Nobody has been able this morning, Mr. Chairman, 
0 get a copy of this bill, and I therefore wish to ask whether the 
pportunity of offering amendments, aside from those printed, will 
ve lost if this proceeding goes on any further? 

The CHAIRMAN. The bill j is now bei ing read by section for amend- 
ment, and the amendment offered by the Committee on Invalid Pen- 
sions will first be disposed of and then the section will be open to 
turther amendment. 

Mr. HALE. The amendment proposed to be read is the amendment 
eported by the committee to the first section ? 

The CHAIRMAN. It is; and the same proceeding will be had in 
reference to the other sections. 

Mr. HALE. The Chair will see the difficulty we are laboring under, 
as we have not copies of the bill and cannot get any. 

The CHAIRMAN. The Clerk will now read the amendment re- 
ported to the first section by the Committee on Invalid Pensions. 

Ihe Clerk read as follows: 

Strike out lines 9, 10, and 11, which read as tollows : ‘‘ Or in the Creek war of 1835 
and 1836, or in the Florida or Black Hawk war for thirty days ;" and in lieu thereof 
-nsert the following: ‘‘ Who served thirty days in the Creek war or disturbances 

f 1835 and 1836, or in the Florida war with the Seminoles from 1835 to 1842, or 
‘} e Black Hawk war of 1832; "' so the section, if amended, will read as follows 

That the Secretary of the Interior be, and he is heréby, authorized and directed 
tA place on the pension-roll the names of the surviving ¢ ffi cers and enlisted men, 
-ncluding militia and volunteers, of the military and naval services of the United 

States, who served sixty days in the war of 1846 and 1847 with Mexico, who served 
thirty days in the Creek war or disturbances of 1835 and 1836, or in the Florida war 

with the Seminoles from 1e: 35> to 1842, or the Black Hawk war of 1832, and were 
honorably discharged, and to such other officers and soldiers and sailors as may 
have been personally named in any resolution of Congress for any specific service 
n said wars, although their term of service may have been less than sixty days. and 
the surviving widows of such officers and enlisted men as were married to such 
officers or soldie srs or sailors prior to the discharge of such officers and enlisted men 

Provided, That such widows have not remarried. 
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amendment re- 





Mr. HALE. Let me ask the gentieman from Alabama [Mr. HEw- 
ITr] where we can get the printed copy of this amendment * 
The CHAIRMAN. The amendments, the Chair is informed, are 


h the bill. 


printed wit 


United 
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I desire to offer an amendment to the 
The word “or” immediately following “ Mexico,” in 
line, was stricken out by mistake. That ought to be in 
in the amendment. 

The amendment to the amendment was agreed to. 

The CHAIRMAN. The question is on agreeing to the amendment 
reported by the committee as amended. 

Mr. CLARK, of Missouri. I ask that 

Che amendment was again read. 

Mr. HEWITT, of Alabama. 
the améndment. 

The CHAIRMAN. 
closed. 

Mr. HEWITT, of Ala 
a statement. 

Mr. TOWNSEND, of New York. I object unless others can bave 
the same opportunity to speak on the amendment. 








Mr. HEWITT. 
amendment 
the ninth 
serted 


ot Alabama. 


it may be again read, 


I desire briefly to state the effect of 


By order of the House all debate has been 


bama. Then ]ask unanimous consent to make 


Mr. WILLIAMS, of Oregon. Is it in order to offer an amendment 
to the amendment 
The CHAIRMAN. Not while the committee is dividing. The 
question is on the adoption of the amendment which has just been 
| read. 
The question being taken, there were—ayes 65, noes 71. 
Mr. HEWITT, of Alabama, called for tellers. 
Tellers were ordered: and Mr. Hewitt, of Alabama, and Mr. WnHire,. 
of Pennsylvania, were appointed. 
The committee again divided: and the tellers reported—ayes =1 


noes “1. 


So the amendment reported by the committee was not agreed to. 


Mr. HARRISON. I offer the amendment which I send to the desk. 
The Clerk read as follows: 

In line 20 of the bill, after the word “ days,’ insert the following 

Provided, however, That no such person shall be entitled to a pension until he 


shall have arrived at the age of sixty years, 1 
ease or other infirmity, unable to earn bis ] 
Mr. WHITE, of Pennsylvania, 

The CHAIRMAN. Debate is not in order. 

Mr. WHITE, of Pennsylvania. I rise for the 
an amendment to the amendment, to strike out 
‘ seventy-five.” 

Mr. HARRISON. Do Lunderstand the C 
on amendments which may be oftered are 

The CHAIRMAN. The Chair has so stated. 

Mr. HOOKER. May I be permit 
debate is not in order ? 

The CHAIRMAN. All 
before going into Committee. 

Mr. HEWITT, of Alabama. 
minute rule? 

The CHAIRMAN. By order of the House 
before going into Committee of the Whole. 
order which was made on the 

The Clerk read as follows: 


inless such person shall be, from dis 


iving by manual labor. 


rose, 


purpose of offering 
‘sixty ” and insert 


hair to say that no remarks 
in order? 


ted to inquire of the Chair why 


debate was closed by order of the House 


Is not debate in order under the tive 
all debate was closed 


The Clerk will read the 
27th February, 1875. 


Mr. GOLDsMITH W. Hew! moved that the House resolve itself into the Con 
mittee of the Whole House on the state of the Unio: 

Pending which, 

Mr. Hewitt further moved that all debate on the bill of the House (H. R. 257) 


granting pensions to certain soldiers and sailors of the 
therein named, ee therein, terminate in one 
House next resolves itself into the said committee. 

Mr. HOOKER. I submit to the Chair that the debate which was 
closed by order of the House was general debate. All general debate 
was closed by the order which the Chair has just caused to be read : 
but I think the Chair is mistaken in supposing that that order of the 
House directing what course should be adopted when the House went 
into Committee of the Whole cut off the tive-minute debate which is 


Mexican and other wars 
hour and ten minutes when the 


allowed by the rules upou the amendments that may be offered. I say 
this because I desire to oppose the amendment which the gentleman 


from Illinois has just offered. 
Mr.SPRINGER. I call the attention of the Chair to Rule 60, which 
provides: 


No member 


shall occupy more than one hour in debate on any question in the 

House, or in committee, but a member reporting the measure under consideration 

from a committee may open and close the debate: Provided, That where debate is 

closed by order of the House, any member shal! be allowed, in committee, five min 
ntes to explain any amendment he may offer 

Now we have just reached that stage in the consideration of this 


bill in Committee of the Whole where debate has been closed by order 
ot the House and a member may debate an amendment for five min- 
utes and then the member getting the floor next may oppose the 
amendment for five minutes. There can be no suspension of this rule 
except on Mondays and by a two-third vote of the House, and that 
has not been done. 
I desire further 
viso of this rule. 
That the House may by the 
time after the five minutes’ debate hast 
any section or paragraph of a b 


the attention of the 


’ 
to call 


Kt is: 


Chair to the last pro- 


vote of a majority of the members present, at any 
upon proposed amendments t 


ipon snch section or paragrap! 


aken place 


| debate 








jose a 


or at their election pon the pencing amenaments ¢ nly 
We have not yet reached that stage to which this clause of the rnle 
applies, the five-minute debate not having taken place npon the 


amenament 
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Mr. HEWITT, of Alabama. If the point of order had been raised 
when my motion to close debate was made, the motion might have 
been ruled out of order as being in onilict with the rule 
gentleman from Illinois [Mr. SPRINGER] has called the attention of 
the Chair. But the motion was made to close all debate—not general 
debate, but all debate upon this bill; anc 
made to the form of the motion and no point of order having been 
raised upon it, it seems to me that the gentleman from Illinois is now 
debarred from invoking f the rule to which he has 
allude d 

Mr. SPRINGER. The motion made by the gentleman from Ala- 
ill general debate. That was 
understood to be its effect, otherwise objection would have been made. 
If the effect of the order was to close all debate absolutely it would 
cut off all debate on the various sections of the bill 
committee directly to vote on every proposition without hearing it 
explained, which certainly was not mntemplated at the time the 
order was made. 





the application 


hama was the usual motion to close 


Mr. HEWITT, of ibama. Iw stat en it was net my object 
when I made the canton to cut off debate under the five-min ute ru le 
Phat was not my intention, and I thought that the bill was sti iL open 
to debate under the tive-minute rul I think, however, the ruling 
of the Chair is technically right 

The CHAIRMAN. The Chair is prepared to rule on the point of 

rder which has been raised. The usual order made as to closing de- 
bate is that all general debate be ‘closed within a limited time, and 


when an order is made closing general debate amendments which are 
offered are then debated und the tive mi nute rule. 

The order having been made closing all debate without any objec- 
tion in the House the Chair thinks it was equiv 
of the rules and that al! 
rules that debate is not in orde 

Mr. TIPTON. I move that the committee rise for the 
opening this que “y of debate 

Mr. HEWITT, of Alabama. If the gentleman will hear me tor a 
moment he will see that that cannot be done. 

Mr. MONEY. I seal to speak to the point of order. 

The CHAIRMAN. The point of order is already decided, and the 


gentleman cannot be heard unless he wishes to take an appeal. 


alent to a suspension 
debate is closed on the bill, and he therefore 


purpose of 





The question was put upon Mr. Tipron’s motion ; and on a division 
there were ayes 75, noes 72 
Mr. HEWIT T, of Alabama. called for tellers. 


Tellers were ordered; and Mr. Hewitt, of Alabama, and Mr. Tie- 
rON were appointed. 


to which the | 


no objection having been | 


and compe! the | 


j 
| 


| yeas and nays have 
The question was taken; and 
as follows 


The committee again divided: and ellers reported—ayes 91, 
noes m7. } 
The CHAIRMAN. Before announcing the result of the vote, the 


Chair wishes to be indulged a moment, for he desires to reverse the 
ruling made a short time ago. Upon further examination the Chair 
is now satisfied that the order to close debate on this bill was in the 
usual form, the closing of the debate under the hour rule. The 
Chair acted under a misapprehension in reference to the wording of 
the resolution closing debate. He reverses his former decision. 

Mr. TIPTON. I desire, then, to withdraw my motion that the com- 
mittee rise. [Cries of “Object! | 

The CHAIRMAN. Then the committee has det 

The committee accordingly rose: and Mr. SPRINGER having taken 
the chair as Speaker pro tempore, Mr. EDEN reported that the Com- 
nittee of the Whole on the state of the Union had, according to order, 
had under consideration the bill (H. R. No, 257) granting pensions to 
certain soldiers and sailors of the Mexican and other wars therein 

amed, and had come to no conclusion thereon. 

Mr. HEWITT, of Alabama. 
nto Committee of the Whole on the state of the Union for the pur- 
pose of resuming consideration of the bill (H. R. No. 257) granting 
pensions to certain soldiers and s ailor 3 of the Mexican war, and, pend- 
ing that motion, I] move that all debate upon the pending section of 
the bill and amendments thereto be tim ted to twenty minutes 

Mr. REED. That 1 i 
~ SPEAKER pro tempore. It is 

. BLACKBURN. [rise to a parliamentary inquiry. I desire to 
ion iow whether it is competent to set aside an order of this House 
which was made, if I mistake not, more than a year ago, limiting 
debate upon this question, and whether the time has not passed in 
which the House could reconsider the entry of that order ? 

The SPEAKER pro tempore. The House has not reconsidered it; 
nor is it proposed ths at it shall do so. By the ruling of the Chairman 
of the Committee of the Whole the bill is subject to debate under the 
five-minute rule. 

Mr. BLACKBURN. I ask whether during the month of February 
last the House did not limit debate by its order upon this bill; and, 
if so, whether the time has not expired within which the House can 
reconsider that order ? 

The SPEAKER pro tempore. There is no reconsideration propose ad 
of the order referred to. By the ruling of the Chairman of the Com- 
mittee of the Whole Hou 1se that order did not go to the extent of cut- 
ting off debate under the five-minute rule, and no appeal having been 
taken from that decision in Committee of the Whole, the question 
cannot be further considered by the House at this time f 

Mr. BLACKBURN. The inguiry I submit is simply whether it 


al 


ermined to rise. 


Is sect 
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in the power of the House now, 


The SPEAKER pro t mpore. 


at this time. 


Mr. CANNON, of Illinois. 


minutes’ debate is in order in committee. 


The SPEAKER pro tempore. 
Mr. CANNON, ot Illinois. 


JANUARY 14, 


by any action it may take, to res 
or reconsider the order hitherto made and entered upon this subject. 
That question is not before the Hous, 
The question is upon the motion of the gentleman fron, 
Alabama, [Mr. HewrtT.] that all debate upon the pending sectic 
and the amendments thereto be limited to twenty minutes. 

I understand the Speaker to say th 
the Chairman of the Committee of the Whole has ruled that 4, 





cind 


Or 


1a" 


The Chair so stated. 
I did not so understand it. 


The question was taken upon the motion to limit debate upon + 
first sec tion of the bill to twenty minutes; and, on a division. 1, the 


were—ayes . 


93, noes 87. 


Mr. TIPTON called for tellers. 


Tellers were ordered : 


rON were appointed. 


The House divided; 
Mr. CONGER. 
The yeas and nays were ordered, forty members v 
of Pennsyl 
inquiry, and it is this: 
House to extend 


Mr. WHITE, 


this motion ? 


The SPEAKER pro tempore. 
Mr. WHITE, of Pennsylvania. 
The SPEAKER pro tempore. 
Mr. WHITE, of Pennsylvania. 


earried, will be 


of the bill. 


I call for the yeas and nays. 


vania. 


and Mr. Hewirt,of Alabama, and Mr. T; 


and the tellers reported—ayes 97, noes 95 


oting therefor 


I desire to make a parliamentar 
Does it not require a two-third vote of the 


the time for debate, as proposed by the mover 0; 


It does not. 
Can a majority 


Then the effect 








Rule 104 is applicable to this case 


of this motion, if 


to cut off the five-minute debate on the first section 


The SPEAKER pro fempore. At the end of twenty minutes. The 


voting 59; 


Aiken 
Atkins 
Bal oe 
Be »b ‘ 
Bel 8 
Benedict 
Bicknell 
Blackburn 
Bland 
Bliss 
Blount, 
Boone 
Bragg, 
Bridges 
Bright 


| Brogdk nh 


Buckner, ' 
Caldwell, John W 
Caldwell, W. P 
Candle 

Carlisle, 
Chalmers 

Clark of Missouri 
Clymer, 

Cobb 


| Collins, 


I move that the House resolve itself | 


Cook, 

Covert, 

Cox, Samuel S 
Cravens, 
Crittenden 


Aldrich 
Bacon, 
Bagle y 
Bailey, 
Ballou, 
Banks, 
Bayne, 
Blair, 
Bouck, 
Brewer, 
Briggs, 
Browne, 
Bundy, 
Burecbard 
Burdick 
Cain, 
Camp 
Campbell 
Cannon 
Caswell 
Chittenden 
Claflim 
Clark, Rush 
Cole 
Conger 
Cox, Jacob D 
Cummings 


Acklen 

Baker, John H. 
Baker, William H 
Bisbee 

Boyd 

Brentano 

Butle 


Pal 


there were—yeas 


1 
uiversou 





Abram 5S. 
Cutler W. 
Davis, Joseph J 
Dean 

Dibrell 
Durham, 
Eden, 

Elam, 

Ellis 

Evins, John H 
Ewing 

Felton, 


Forney 





Gunter 
Hamilton, Morgai 
Hardenbergh, Morrison 
Harris, Henry R Muldrow 
Harris, John T Patterson, T. M. 
Harrison Phillips 
Hartzell Potter 


Hatcher Pridemora, 
Henkle Rea 
Henry, Reagan, 


Herbert, Reilly 
NAYS—105 


Danford, Keightley, 





Davis, Horace Kelley 
Deering, Keteham 
Denison Killinger, 
Dunnel Landers, 
Dwigh Lapham 
ames Lathrop 
Eliaworth Lindsey, 
Errett Marsh 
Evans, James L McCook 
Foster McGowan 
Garfield McKinley 
Harmer Mitchell 
Haskell Monroe, 
Hendex Morse 
Henderson, Norcross 


Hiscock O'Neill 

Hubbel! Overton, 
Humphrey Page 
Hungerford, Patterson, G. W. 


Hunter, Peddie, 

Ittner Pollard 

James Pound 

Jonea, Frank Rainey 

Jones, Joha S Randolph 

Joyce Reed 

Keife Robinson, G. D 
NOT VOTING—35?9 

Cabell Eickhoff 

Calkins Evans, IL. Newton 

Clark, Alvah od Finley 

Clarke of Kentu ,, Freeman 

Crapo Gardnet 

Davidaonu Catise 

Dick Giddings 


been ordered on this question. 


124, nays 105, no: 


Rice pase’ us V 
Bobbin 





Singleton 
Slemons 
Smith, Williaa 
Southard 
Sparks 
Springe: 
Steele 
Stenger 
Throckmor 





Walsh 
Whitthorne 

WwW iggir iton 
Williams, Jame 
Williams, Je vs i 
Willis, Albe 
Wilson 

Wood 

Wright 

Yeates 


Young Joho S 


~ 


Ryan 
Sampson 
Sexton, 
Shallenberge 
Sinnickson 
Smalls 
Smith 
Starin 
Strait, 
Thompson 
Tipton, 
Townsend, Am 
Townsend, Mart 
Van Vorhes 
Ward 

Warner 

Vatson 

White, Har: 
White, Mich 
Williams, An: 
Williams, C.G 
Williams, Richa 
Willis, Benjam 
Willits 


A. Her 


Glove 

Hale 

Hanna 

Harris, Benj. W 
Hart 

Hayes 
Hazalton 
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ckwood, Oliver Robinson, M.S Swann 
ne Phelps Ross Thornbargh 
Lynde, Powers Sepp Veeder 
Majors, Price, Shelley Wait 
Mayham, Pogh, : Stephens Walker 
McKenzie, Rice, William W. Stewart Wren 
Muller Riddle Stone, John W Young, Casey 
Neal Roberts Stone, Joseph C. 


So the motion to limit debate was agreed to. 

During the roll-call the folowing announcements were made: 

Mr. T HROCKMORTON. My colle: igue, Mr. GipDINGs, is absent by 
order of the House and paired with Mr. Harris, of Massachusetts. 

Mr. HARRIS, of Virginia. My colleague, Mr. WALKER, is paired 
with Mr. Walt, of Connecticut. 

Mr. PRICE. On this question I am paired \ 
Georgia. 

Mr. ACKLEN. 


Indiana. If he were present, 


with Mr. STEPHENS, of 
I am paired on this question with Mr. 
he would v« no 


CALKINS, of 
ite “no” and I would vot 
“ay. 
Mr. STONE, of Iowa. 
Mr. DEERING. 


I am paired with Mr. Davipson, 
I desire to announce that Mr. RIcE, 
setts, is paired with Mr. Frxusy, of Obio. 

Mr. McKINLEY. My colleagues, Mr. GARDNER and 

re paired on all political questions. 

a Mr. a SON. My colleague, 
CLARKE, of Kentuc ky. 

Mr. STONE, of Michigan. I am paired with Mr. SHELLEY, of Ala- 
bama. If he were present, he would vote ‘‘ ay ” and I would vote “ no.” 

Mr. HUNTON. I desire to announce that my colleague, Mr. Ca- 
BELL, is paired with Mr. PuGu, of New Jersey. 

The result of the vote was then announced as 

MESSAGE FROM SENATE. 

A message from the Senate, by Mr. SyMPson, 
formed the House that the Senate had passed w 
bill of the House of the following title : 

A bill (H. R. No. 5503) to remove the politic: 
Chesnut, of South Carolina. 

The message also announced that the Senate had passed, with amend- 
ments in which the concurrence of the House 
of the House of the following tit] 

A bill (H. R. No. 5534) makiag appropriations for the current and 
contingent -expenses of the Indian department, and for fulfilling 
treaty stipulations with various Indians tribes,for the year ending 
June 30, 1880, and for other purposes. 

The message further announced that the 
requested the concurrence of the House in 
A bill (S. No. 1574) for the erection of 

National Museum; and 

A bill (S. No. 1592) for the relief of Henry 

of customs at Sitka, Alaska. 


Mr. 


Mr. OLIVER, is paired wit 


above stated. 
THE 
one of its clerks, in- 
ithout amendment a 


il disabilities of James 


vas requested, a bill 


ae 
C. 


Senate had passed and 
bills of the following titles: 
a fire-proot building for the 
C, De Alina, late collector 
PENSIONS FOR MI 

The SPEAKER pro tempore. The question recurs upon the motion 
of Mr. Hewitt, of Alabama, that the Heuse now resolve itself into 
Committee of the Whole for the further consideration of the bill 
(H. R. No. 257) granting pensions to certain soldiers and sailors of 
the Mexican and other wars therein named. 

Mr. TOWNSEND, of New York. 
the yeas and nays. 

Mr. LUTTRELL. Let them have the yeas and 
see who are the friends of the soldier. 

The yeas and nays were ordered. 

Mr. GOODE, Lrise to a point of order. I submit that the 
made by the gentleman from Alabama [Mr. Hewitt] was “that the 
House now resolve itself into Committee of the Whole for the tur 
ther consideration of the Mexican pension bill, and that the debate 
upon the pending section and amendments thereto be limited to 
twenty minutes.” 

The SPEAKER pro tempore. The Chair understood the gentleman 
from Alabama [Mr. HEWITT] to move that the House go into Com 
mittee of the Whole, and then to state that “ pending that motion ’ 
he would move that all debate upon the pending section and amend- 
ments thereto be limited to twenty minutes. The question was first 
put upon the motion limiting debate, which has been agreed to. The 
question now recurs upon the motion to go into Committee of the 
Whole, upon which question the yeas and nays have been ordered 

The question was taken; and there were—yeas 124, nays 94, not 


EXICAN ANY OTHER W 


ARS 


And on that question I call for 


We want to 


Mays 


motiou 


voting 70; as follows: 

YEAS—124 
Aiken, Brogden, Cummings Ful 
Atkins, Buckner, Cutler Garth 
Banning, Caldwell, John W. Davis Joseph J. Gibsou 
Beebe, Caldwell, W. P. Lrood 
Benedic t, Campbell! Cyunte 
Bicknell, Candler Hamilton 
Blackburn, Carlisle Hardenbergh, 
Bland, Chalmers Harris, Henry R 
Bliss, Clark of Missouri Harris, Jolun 7 
Blount, Clymer John H Harriso 
Boone, Cobb Hartz 
Boyd, Cook Hatch 
Bragg. Cravens Henk! 
_— Crittenden Henr 
Brig at Culberson Her) 





of Florida. | 
ot Massachu- | 


R 
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Hewitt, G. W. 


Maish 








; Rass an Townshend, R. W 
Hooker Manni iZ Rei Tucker 
House Marsh Rice, Americus V. Turner 
Hunter Martin Robbins Turney 
a) McMaho Robertson Vance 
4tuner Metealfe Savler Waddell 
Jones, James T. Mills Scales Warner 
Jorgens an Mone Singleton Whitthorne 
Kenna Morrison Slemons Wigginton, 
Kimme Muldrow Smith, William E. Williams, Jere NW. 
Knapp tterson, T. M Southard Willis, Albert S 
| Knott Sparks Wilson 
Landers Spring Wood 
Ligon Wright 
Luttrel Pridemo Yeates 
Macke Rea yrton Young, John S 
N. 
James Ryan 
8 Jones, Frank Sampson 
Jones, John S Sexton 
Joyee hallenberge 
Keifer nnickso 
Kelley 4. H 
Ketcham, 
Killinger wa 


DICKEY, | 


h Mr. | 





Lathrop 
Lindsey 




















Majors 
MecGowa! 
Mitchell 
Monroe 
Morse 
Overton 
Page 
Patterson, G. W. 
Peddie 
am S. Rainey 
Randolph, 
Reed 
Robinson, G. D 
Rosas 
NOT VOTING—70 
1 Eickhoff McCook Sapp 
William H. Evans, Il. Newton McKenzie Shell 
Finley McKinley Smahs 
Freeman Morgan Stephen 
Bouck Gardner Muller Stone, John W 
Brentano Cranst Neal Stone, Jox 
Bundy Giddings, Noreross Swann 
Butler Giover Oliver Thornburgi 
Ca i Harris, Benj. W O'Neil Townsend A 
Calkins Hart Pollard Veed 
Chittenden Hask Pound Wait 
Clark, Alvah A. I é Powers Walke 
( larke sof Kentucky Pr Walsh 
Collins F phan Pugh Williams 
Cox, Jacob D Lockwood Rice, William W Wren 
Cox, Samuel S. Loring Riddle Youny, Ca 
Davidson Lynd Roberts 
Dickey Mayhain Robinson, M. 5. 
So the motion to go into Committee of the Whole was agi sed to 
During the roll-call the following announcements were made 
Mr SOUTHARD My colleague, Mr. FINLEY, is absent on account 


Pp VW 
of 1iiness. 











Mr. ACKLEN. Iam paired with the gentleman from Indiana, M: 
CALKINS. If were here, I should vote in the aftirmative 

Mr. PRICE. I am paired with the gentleman from Georgia, M 

| STEPHENS. 

Mr. BROWNE. My colleague from Indiana, Mr. ROBINSON, who is 
confined to his room by indisposition, would, if he were present, vot 
Cines: 

Mi . STONE, of Michigan. I am paired with the gentleman-tro 
Alabama, Mr. SHELLEY 

Mr. BOONE. My colleague, Mr. MCKENZIE, is paired with the 2 
eman from Maine, Mr. POWERs. 

“Mr HARRIS, of Virginia. On all questions connected with 
bill my colleague, Mr. WALKER, is paired with the gentleman frou 
Connecticut, Mr. Wart 

rhe result of t ote was annennced as above stated 

The House at ordingly resolve “lL itself into Committee of the Who 

Mr. EDEN in the chair) and resumed the consideration of t! ) 

1. R. No. 257) granting pensions to certain soldiers and sailors of 
the Mexican and other wars therein named 

The CHAIRMAN. Under the order of the House all debate on the 
first section of the bill and amendments thereto wil inate 
twenty minutes. The question is on the amendment of the gen 
man from Pennsylvania [Mr. WHTre] to the amendment of the ge 
tleman from Ultnots, [ Mr. HARRISON. 


The amendme to the amendment was read, as follows 

Strike out six stv” and insert “‘seventy-! -’ so that, if amend 
the amendment will re 

P led, } , That no a iD on aba ye entitled to a pension unti 
shall have arrived at the age of seventy-fi irs, unless such person shall 
rom disease or other infirmity. unable to earn his sustenance by manual labo 

Mr. HOOKER. Mr. Chairman, I cannot see any justice or pro 
priety in the proposed amendment to the amendment; nor did I see 
iny propriety or justice in the amendment offered by the gentlema 
from Illinois, [Mr. Harrison.) Thirty years after the close of the 
var with Mex sition is int rodu ed from the Committee ou 
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Invalid Pensions, in the bill of which my friend from Alabama [Mr. 
Hewitt] has charge, to give a pension to the soldiers of that war. 
As long ago as 1872 it was estimated that there were but six thou- 
sand of these soldiers of the Mexican war surviving who were to be 
pensioned under the terms of the bill now before the House; and 
the amount which would be annually expended would of course de- 
crease as the numbers of these were by mortality diminished from 
year to year. Upon an estimate made by the committee in the report 
which is submitted with this bill it was demonstrated -that the 
amount to be paid, predicated —_ the idea that there are the num- 
ber of survivors I mention, would not exceed a million and a half or 
two million dollars per annum—but a fragment of the gross amount 
which you annually appropriate to support and maintain the stand- 
ing Army of the United States. 

Mr. Chairman, after these soldiers have rendered this servict to the 
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Government and have risked their lives in maintaining our flag in a | 


war with a foreign country, surely there can be no justice or equity 
or good sound common sense in saying that you will discriminate 
against a man because he has not had the misfortune to arrive at the 
aye of sixty or seventy-five years. The amendment would probably 
have better effected the object which it had in view if it had said 
that no man should be entitled to the benefits of the bill, no man 
should receive the pension of the Government for services rendered 


in the maintenance of its flag, unless he had arrived at the age of 


one hundred years. There can be no sense in such a discrimination 
unless it is intended to limit the application of the bill solely to those 
who may come within the class of invalid soldiers; and if this was 
the purpose, then it had better be so expressed, because, if the princi- 
ple attempted to be ingrafted upon the bill is a correct one, if it isa 


proper rule to be incorporated in our legislation, then no amount of 


years can render more sacred the services which the soldier has given 
to his country. Hence, I say that there is nothing in the ainendment 
except a proposition to confine the operation of the bill to those who 
would come within the class of invalid pensioners. 

[Here the hammer fell. ] 

Mr. HARRISON. Mr. Chairman, this bill offers a gratuity to soldiers 
who fought in our wars. I believe that the men who thus fought, 
fought from motives of patriotism, not in expectation of any reward 
other than that they would derive from the satisfaction of having 
benetited their country. But, sir, there is a large number of these 
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yet the applications under that law, I understand, fall very little shore 
ot forty thousand. : 

The men who served in most of these wars have only lived some 
forty, thirty, or twenty-eight years since the conclusion of those wang 
and the probability is that the great body of those men are alive. [f 
they are not alive their widows are alive, and besides many of them 
have minor children alive. It will be found, I believe, that it win 
saddle on this country pensions to forty thousand men. 

Let me call the attention of the committee to the feeling this Hong 
gets up now and then as to the burdens resting upon the people. Hoy 
I have wept and mourned here when the tax on whisky was debate 
in this House as a burden upon the people, [laughter;] and when ¢h 
tax on tobacco was debated in this House as a burden resting on this 
people that called for our sympathy and called for the intervention 
of the Government! [Laughter.] Where is the wind to come from. 
where are the means to come from to pay these burdens? No man 
shall go in advance of me in honoring the men who served their 
country. I stand ready now to vote for every man who is lame, or 
sick, or disordered from services he has rendered to his country in any 
war; but here it is proposed to pay men who are independent. No 
matter how rich, no matter how prosperous, no matter what is th 
salary the individual is earning, yet if he has served in any of al) 
these myriad wars we propose to put our hands into the Treasury to- 
day while the country is staggering under the burden it is carrying 


| and dole out a pension to him. I protest against it. It is not states- 


manship. 

{ Here the hammer fell. ] 

Mr. WHITE, of Pennsylvania. The amendment to,the amendment 
limiting pensions to be granted under this bill to soldiers who are 
seventy-five years of age having failed, I move as an amendment to 
the amendment that the benetits of this bill shall be limited to those 
who are under disabilities from wounds or because of disease con- 
tracted in service, or to those who are seventy years of age. 

Mr. TOWNSEND, of New York. I withdrew my formal amend- 


| nent. 


men Who fought in Mexico who have become disabled from years or | 


because the relics of disease acquired in Mexico are to-day striking 
them out of the list of that class of men who can earn their own 
livelihood. But there are many of them, a large number of them, 
hale, healthy, stalwart men, who I do not believe want the pittance 
the Government would give them if this bill were passed. There are 
upon the tloor of this Congress three men, I believe, all younger than 
myself, yet hale and healthy, who fought in Mexico. 

AMEMBER. Weareallyoungerthan you are—every body isyounger 
than you are. [Laughter.] 

Mr. HARRISON. Iwill notanswerthat. Iam too prone tothrow 
back a joke, but I will net answer that now. [Laughter.] I am 
serious in the objection which I urge to this bill. These men come 
here and appeal to Congress for a recompense tor the aid they gave 
the Government in long years past. Of that class of men those who 


are under sixty years of age, and are hale and hearty, I do not believe | 
care to have it. And if we go on to give pensions to every man be- | 


cause he has fought, then how long will it be before that vast army 
which fought in our last war will be pleading here this precedent, 
and asking also to have pensions granted to them, which must inevi- 
tably result in bankrupting the Government? Now, when they shall 
have arrived at the age when they cannot support themselves, I be- 
lieve the Government of the United States will grant them a pension, 
but not until then. I think, therefore, this amendment is ene which 
appeals so thoroughly to the sense of right and justice of every mem- 
ber that I do not think it necessary even to discuss it further. 

| Here the hammer fell. } 

The question recurred on the amendment of Mr. Wuiter, of Penn- 
sylvania, to the amendment of Mr. HARRISON. 

The committee divided ; and there were—ayes 57, noes 77, 10 quo- 
rum voting. 

Mr. WRIGHT demanded tellers. 

Tellers were ordered; and Mr. Hewitt, of Alabama, and Mr. 
Wuitk, of Pennsylvania, were appointed. 

The committee again divided; and the tellers reported—ayes 53, 
noes Yo, 

So the amendment to the amendment was rejected. 

Mr. TOWNSEND, of New York. I move to strike out the last word 
of the amendment of the gentleman from Illinois. 

Now, Mr. Chairman, I wish to take issue in opinion with the gen- 
tleman from Mississippi who has estimated the number of persons 
who might apply for pensions under the provisions of this bill. It 
will be noticed it is not the soldiers of any one war, but I believe 
every war since, if not including, the war Nimrod originally engaged 
in is now included in the provisions of this bill. [Laughter.] I may 
undertake to say with great confidence that sixty thousand instead 
of six thousand will apply for pensions under its provisions if in the 
providence of God this bill should ever become a law. [Laughter.] 

We were told here that the old soldiers of 1812-15 were all dead or 
pretty nearly so. Those men average eighty years and npward, and 


Mr. WHITE, of Pennsylvania. I so understood, and I have moved 
to strike out “ seventy-five” in the amendment of the gentleman from 
Illinois and insert “ seventy.” 

I have only a word to utter in addition to what my friend from 
New York has so properly said. When last year we passed a bill pen 
sioning the old soldiers of the war of 1812 we were told it was a mere 
bagatelle, that it would amount to nothing. Instead of that, how- 
ever, we now find it has largely exceeded the estimate made by the 
friends of that measure. But in addition to that, Mr. Chairman, | 
submit that the provisions of this bill are unfair to the soldiers in 
the war against the rebellion; for, if you will observe, no disability 
is required to entitle an individual who served in the Mexican or in 
any of these other wars mentioned in the bill against the Indians, 
the Black Hawk or the Florida War—that no disability is required 
to entitle him to a pension. Now, it is a well-known fact that many 
of the men who participated in the Mexican war are now in the full 
vigor of life. From the statistics it will be seen that many went into 
the Mexican war at seventeen years of age. It was thirty-two yeare 
ago, and seventeen and thirty-two will only make forty-nine. But 
taking twenty as a fair average, that would only give fifty-two years 
as the age of the survivors of the Mexican war. 

Now, I submitit is unfair to make so sweeping a provision in behalf 
of the soldiers of the Mexican war, which is comparatively recent, 
and deny the same benevolent provisions in behalf of the soldiers who 
fought in the war against the rebellion. Why, sir, I can recall to my 
mind many gentlemen who are in affluent circumstances, in a pros- 


| perous position in life, one of whom has recently been elected to the 


United States Senate from the State of Texas, a man in the vigor of 
life, who will be benefited by the provisions of this bill. As long as 
the bill providing for the arrearages of pension to our own wounded 
soldiers, the Union soldiers in the war against the rebellion, is undis- 
posed of, I am against the provisions of this bill without limiting it 
to the same class of persons who appeal to the sympathy and benevo- 
lence of this House. 

{Here the hammer fell. ] 

Mr. HOOKER, and Mr. HEWITT of Alabama, rose. 

The CHAIRMAN. Debate is exhausted on the pending section, and 
all amendments thereto. The question is on the amendment of the 
gentleman from Pennsylvania to the amendment of the gentleman 
from IJinois, to strike out “sixty ” and to insert “seventy.” 

Mr. HOOKER. DoI understand the Chair to say that the time for 
debate, limited by the House, has expired ? 

The CHAIRMAN. The time allowed for debate on the pending 
section and amendments thereto has expired. 

Mr. HOOKER. Then I shall take occasion to say something in reply 
to the gentleman on the other side when another section is under 
discussion. ' 

The question being taken on the amendment of Mr. Wurre, o! 
Pennsylvania, to the amendment of Mr. HARRISON, there were—ayes 
50, noes &5. 

So (further count not being called for) the amendment to the 
amendment was not agreed to. 

The CHAIRMAN. The question recurs on the amendment offered 
by the gentleman from I]linois, [Mr. HARRISON, ] which the Clerk will 


read, 
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The Clerk read as follows: 

In line 20 of the bill, after the word “days,” insert the following 

Provided, however, That no such persen shall be entitled to a pension u 
ahall have arrived at the age of sixty years; unless such person shall be, f1 
ease or other infirmity, unable to earn his subsistence by manual labo 

The question being taken, there were—ayes 72, noes 79. 

So the amendment was not agreed to. 

Mr. GOODE. I desire to offer an amendment, which I understand 
‘3 agreed to by the chairman of the committee. I move to amend by 
adding, after the word **States,” in line 7, the following: 

And the ofticers and men of the revenue marine service 

The question being taken on agreeing to Mr. Goopr’s amendment, 
there were—ayes 50, noes Jo. 

Mr. WHITE, of Pennsylvania. A quorum has not voted. 

The CHAIRMAN. A quorum not having voted, the Chair will 
order tellers, and appoints the gentleman from Virginia, Mr. Goopr, 
and the gentleman from Pennsylvania, Mr. THOMPSON 

Mr. GOODE. Would it be in order to ask tnanimous consent to say 
4 single word in support of the amendment ? 

Several members objected. 

Mr. GO@®DE. I ask that the amendment 
sure if gentlemen understood it they would vote for it 

The amendment was again read. 

The committee again divided; and the tellers reported—ayes 114, 
noes 33. 

So the amendment was agreed to. 

Mr. WHITE, of Pennsylvania. I move that the committee rise. 

The question being taken, there were—ayes 45, noes 30. 

Mr. WHITE, of Pennsylvania. A quorum has not voted. 


yw 


ym dis 


again. lam 


} _— » 
pe reported 


The CHAIRMAN. A quorum is not required on a vote that the 
ommittee rise. 

So the motion was not agreed to. 

Mr. SINNICKSON. I offer the following amendment: 

Amend by inserting after the word ** Mexico,” in line 9, section 1, the words “01 
who served sixty days in the military or naval service of the United States in the 


var of 1861 for the suppression of the rebellion 


Mr. HEWITT, of Alabama. 
mene 

The CHAIRMAN, Debate is not in order. 

Mr. HALE. Let the section be teported as it will read if amended. 

The Clerk read as follows: 

Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, author 
ized and directed to place on the pension-roll the names of the surviving officers 
ind enlisted men, wdilies nilitia and volunteers of the military and naval serv 
ces of the United States, and the ofticers and men of the revenue-marine service 
who served sixty days in the war of 1246 and 1347 with Mexico, or who served sixty 
days in the military or naval service of the United States in the war of 1861 forthe 
suppression of the rebellion, or in the Creek war of 1835 and 1830, or in the Florida 
w Black Hawk war for thirty days and were honorably discharged, and to such 
other officers and soldiers and sailors as may have been personally named in any 
resolution of Congress for any specific service in said wars, although their term ef 
service may have been less than sixty days, and the surviving widows of such offi 
cers and enlisted men as were married to such officers or soldiers or sailors prior to 
the discharge of such officers and enlisted men: Provided, That such widows have 
aot remarried. 


Mr. WILLIAMS, of Oregon. 
the amendment : 

Add the words “‘ or in the Oregon and Washington war of 1955 and 1856 

The amendment to the amendment was adopted. 

The CHAIRMAN. The question is on agreeing to the amendment 
of the gentleman from New Jersey [Mr. SINNICKSON ] as amended by 
the amendment of the gentleman from Oregon [Mr. WILLIAMS] just 
adopted by the committee. 

Mr. HARRISON. I desire to ask a question: whether gentlemen 
who served in the late war and who would be benetited by this amend- 
ment are entitled to vote on it? 

The CHAIRMAN. Debate is not in order. 

Mr. HARRISON. This is not debate; it is a parliamentary inquiry. 

The question being taken on agreeing to Mr.’ SINNICKSON’s amend- 
ment as amended, there were—ayes 31, noes 79. 

Mr. HEWITT, of Alabama, called for tellers. 

Tellers were ordered; and Mr. Hewitt, of Alabama, and Mr. SIN- 
NICKSON were appointed. 

The committee divided; and the tellers reported—ayes 96, noes 88. 

So Mr. SINNICKSON’S amendment as amended was agreed to. [Ap- 
plause on the republican side. } 

Mr. HEWITT, of Alabama. I give notice that I shall ask fora 
vote upon this amendmentin the House. [Criesof ‘‘ That’s right!’] 

Mr. WILLIAMS, of Alabama, offered the following amendment: 


Amend by inserting after the words “eighteen hundred and thirty-six 
tenth line, the words ‘‘and eighteen hundred and thirty-seven. 


Mr. Chairman, I think the gentle- 


I offer the following amendment to 


in the 


The question was taken on the amendment of Mr. WiLLrIAMs, of 
Alabama, and it was not agreed to. 

Mr. BRAGG. I offer the following amendment, to come in imme- 
diately after the amendment, which has already been adopted, allow- 
ing pensions to the soldiers of the war of 1561: 


And to the officers and soldiers who may be engaged in the next war, and the 
widews and children of such officers and soldiers who may be killed therein. 


(Laughter. 
Mr. LUTTRELL. There will be no republicans in that war. 
The CHAIRMAN. Debate is not in order. 
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Mr. LUTTRELL. [1 mend 
ment is not in order 

The CHAIRMAN. 
is not in order. 


use the point of order that such an 


rhe Chair does not know of any reason why 


The question was taken on Mr. BRaGG’s amendment, aud 
were—ayes 2, noes 23; no quorum voting. 

Tellers were ordered; and Mr. BRAGG and Mr. SINNICKSON w 
appointed. 

Mr. HEWITT, of Alabama. 
will withdraw his amendment. 

The CHAIRMAN. Debate is not in order. 

The committee again divided; and the tellers reported—ayes 4, noes 
78; no quorum voting. 

Mr. BRAGG. Will it 
ment ?* 

The CHAIRMAN. 


consent. 


there 
‘re 


I hope the gentleman from Wisconsin 


in order for 


} 
ve 


me to withdraw the amend 
rhe gentleman can withdraw it by unanimous 


There was no objection, and the amendment was withdrawn 


Mr. HARRISON. I move to amend by striking out all after the 
word ‘ Mexico,” in line 9, down to the word ‘‘and,” in line 16: in 
other words, all that refers to Indian wars of all characters. 

The Clerk read the words proposed to be stricken out, as follows 

Orin the Creek war of 1835 and 1836, or in the Florida and Black Hawk wara 
tor thirty days 


Mr. HEWITT, of Alabama. I move an amendment to the amend 
ment. I moveto strike out all after the word ‘‘ Mexico” downto and 
including the words “eighteen hundred and thirty-two,” in line 16, 

nd including the amendment which was adopted a few moments ago 
in relation to the Indian wars in Oregon and the late war of the re 
bellion 

Mr. WHITE, of Pennsylvania. I raise the question of order that 
the committee cannot strike out that which it has just inserted. 

Mr. HEWITT, of Alabama. My amendment will leave the bill 
providing simply for pensioning the soldiers of the Mexican war 

The CHAIRMAN. Debate is not in order. 

Mr. WHITE, of Pennsylvania. I raise the question of order that’ 
the motion is out of order inasmuch as the committee cannot strike 
out that which it has just inserted. It can hardly be necessary for 
me to say anything upon that point of order. It is a well-known 
rule of parliamentary law that a Committee of the Whole cannot 
reconsider its action, and consequently this motion to strike out what 
it has just inserted is not in order. 

Mr. HEWITT, of Alabama. It is true that I could not move under 
the rules to strike ont the amendment which has been adopted, stand- 
ing by itself; but it is a very different thing to move to strike out the 
amendment as adopted and a portion of the original text, that relat 
ing to the Indian wars. My amendment is not to strike out merely 
what has been adopted by the committee. 

Mr. WHITE, of Pennsylvania. If the gentleman will allow me, [ 
will say that both the portions of the section as it now stands which 
he proposes to strike out were inserted by the committee ; a portion 
of what he proposes to strike out was inserted upon his own motion 

Mr. HEWITT, of Alabama. The gentleman is simply mistaken in 
what he has stated. The committee reported an amendment, but the 
Committee of the Whole refused to insert it, and the section stands 
now as originally reported by the committee. 

Mr. WHITE, of Pennsylvania. Let us understand this matter. I 
understood that the gentleman’s motion was to strike out that which 
is printed in italics in the bill and also that which has been inserted 
by the committee on motion of the gentleman from New Jersey, [M1 
SINNICKSON. 

Mr. HEWITT, of Alabama. When we first took up the bill this 
morning the Committee of the Whole refused to insert the amend 
ment reported by the Committee on Invalid Pensions, and hence it 
has not been inserted. The words I propose to strike out are afte! 
the word ‘ Mexico,” the words “ or in the Creek wars of 1835and 1535, 
or in the Florida and Black Hawk wars.” 

Mr. CAMP. And you propose to strike out the amendment also 
which has been adopted on the motion of the gentleman from New 
Jersey ? 

Mr. HEWITT. of Alabama. Certainly, so that if my amendment is 
adopted the bill will only provide pensions for the soldiers of the 
Mexican war. 

The CHAIRMAN, 


ing : 


On page 154 of the Manual we tind the follow- 


Although it is not in order to strike out by itself what has been inserted, it may 
be moved to strike out a portion of the original paragraph, comprehending what 
has been inserted, provided the coherence to be struck out be so substantial as to 
make this effec tivels a different proposition. 

The amendment offered by the gentleman from Illinois proposes to 
strike ont simply the provisions in relation to soldiers of the Indian 
wars. The amendment offered by the gentleman from Alabama [ Mr 
HEWITT] as an amendmet to that proposes to strike out that in con 
nection with what has been inserted, giving pensions to the soldiers 
of the war of 1561 and of the Oregon Indian wars, and the Chair is of 
opinion that according to the Manual the amendment is in order. 

Mr. BURCHARD. I move to amend the amendment of the gentle 
man from Alabama by commencing in line 7, and embracing in the 
motion to strike out that part which includes soldiers of the Mexican 
war, 





ses dda amir 
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The CHAIRMAN 
amendment to the amendment, 

Mr. BURCHARD. Then I offer mine as asubstitute for the amend- 
went of the gentleman from Dlinois [Mr. HARRISON] as proposed to 
be amended by the gentleman from Alabama, [Mr. Hewitr.] My 
eubstitute is to strike out all of the first section as amended from and 
including the word “who,” after the words 
th line. If we are going to strike out let us begin pretty near 


There is now pending an amendment and an 


seve! 
the head. 


Mr. HEWITT, of Alabama. I make the point of order that the 


proposed substitute is simply an amendment, and therefore an amend- | 


ment in the third degree and not in order. 

Mr. BURCHARD. The Chair will find by reference to the rules 
that a substitute isin order. The rules provide that there may be an 
amendment and an amendment to an amendment, a substitute and an 
amendment to the substitute, all pending at the same time. 

The CHAIRMAN. The gentleman from Illinois [Mr. Burciarp) 
will please send up his amendment to the Clerk. 

Mr. BURCHARD. I can state it 1 think so that it will be under- 
My proposition is to substitute for the amendment proposed 

the gentleman from Illinois [ Mr. HARRISON] and the amendment 
to the amendment proposed by the gentleman from Alabama [ Mr. 


tood, 


' 


in line 7. 
HEWITT, of Alabama. 
n amendment in the third degree and not in 
Mr. WHITE, of Pennsylvania. I move 
se 


lhe CHAIRMAN. 


nited States” 
Mr 

order. 
that the 
A question of order is now pending. 
tleman from Pennsylvania [Mr. WHITE] to submit the motion he has 
The Chair will direct the Clerk to read from the Manual 
some paragraphs bearing upon the point of orders. 

Phe Clerk read as follows: 


ndicated, 


\n amendment may be moved toan amendment, but it is not admitted in another 
Legret But it is a well-settled practice of the House that there may be pending 
t the same time with such amendment to the amendment, an amendment in the 
ature of a substitute for part or the whole of the original text, and an amendment 
o that substitute 
* * ‘ * * * 
So, now, notwithstanding the pendency of a motion 
ginal matter, a motion to amend in the nati 
to amend that amendment, may 


riginal matter is yx riected 
The CHAIRMAN. The Chair is of opinion that the substitute is in 


rder, and therefore overrules the point of order. 
The committee rose informally, and the Speaker resumed the ehair. 


to amend an amendment to 
a substitute, and a motion 
be received, but cannot be voted upon until the 


he or re of 


MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. SYMPsoN, one of its clerks, in- 
formed the House that the Senate had passed, with amendments in 
which the concurrence of the House was requested, a bill of the House 

f the following title: 

A bill CH. R. No. 5067) to divide the western district of Missouri into 

two divisions, and to prescribe the time and places for helding courts 


therein, and for other purposes. 


PENSIONS FOR SOLDIERS OF MEXICAN WAR. 


rhe Committee of the Whole resumed its session. 

The CHAIRMAN. The question is upon the substitute moved by 
the gentleman from Illinois, [Mr. BURCHARD. } 

Mr. WHITE, of Pennsylvania. 1 move that the committee now 
rise 

Mr. HEWITT, of Alabama. I make the further point of order that 
the vote must be first taken upon my amendment to the amendment 
offered by the gentleman from Illinois, [Mr. HARRISON. ] 

The CHAIRMAN. The question is first upon the motion that the 
committee now rise. 

The motion was not agreed to, upon a division—ayes 67, noes 72. 

The CHAIRMAN. The questien is now upon the substitute offered 
by the gentleman from Illinois [Mr. BurCHARD] for the amendment 
ottered by the gentleman from Lllinois on the right of the Chair [Mr. 
HARRISON ] and the amendment to the amendment ottered by the gen- 
tleman from Alabama, [Mr. Hewirr.] The section will be reported 
as it will stand should the substitute be adopted. 

Mr. BURCHARD. I will modify my substitute so as to strike out 
all of the section as amended from the words “ United States,” in line 
7, down to and including the word “and,” in line 16. 

The CHAIRMAN. The section will be read as it will stand if the 
substitute as modified shall be adopted. 

Che Clerk read as follows : 

Phat the Secretary of the Interior be, and he is hereby, authorized and directed 
to place on the pension-roll the names of the surviving officers and enlisted men. 
including militia and volunteers of the military and naval service of the United 
States who were bouorably discharged, and of such other officers and soldiers and 
sailors as may have been personally named in any resolution of Congress for any 
= ific service in said wars, although their terms of service may have been less 
than sixty days, and the surviving widows of such otiicers and enlisted men as 
were married to such officers or soldiers or sailors prior to the discharge of such 
officers and enlisted men: Provided, That such widows have not remarried. 

Mr. HALE. There must be some mistake in the reading, because 
the section read as proposed to be amended leaves out the amend- 
ment adopted on motion of the gentleman from New Jersey [Mr. 
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HEWITT] a motion to strike out of the section al] after the words | 
And my point of order is that that is | 
committee now } | 


After that® 


iestion shall have been determined the Chair will recognize the gen- | 
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SINNICKSON ] giving pensions to the soldiers of the war of the rebellion 
Now, what I want to know is where that amendment of the gentle. 
man from New Jersey [Mr. SINNICKSON] will be if the proposed sub. 
stitute is adopted. 

The CHAIRMAN. The substitute proposes to strike ont the por- 


| tion of the section including that amendment. 
‘‘United States,” in the 


Mr. HALE, Then I move to amend the substitute so that it wil] 
strike out all of that portion of the section except the part relative 
to the soldiers engaged in the war of the rebellion. 

Mr. BURCHARD. I accept that amendment. 

Mr. HALE. That will leave in the bill the provision which was 
incorporated on the motion of the gentleman from New Jersey, [ Mr, 
SINNICKSON. | 


The CHAIRMAN. The section will now be read as it will stand if 


| amended by the adoption of the substitute proposed by the gentle. 
| man from Illinois [Mr. BurcHARD] as modified upon the suggestion 


of the gentleman from Maine, [Mr. HALE. ] 

The Clerk read as follows: 

Chat the Secretary of the Interior be, and he is hereby, authorized and directed 
to place on the pension-rol] the names of the surviving ofticers and enlisted men 
including militia and volunteers of the Army and naval service of the United 
States, who served sixty days in the military or naval service of the United States 
in the war of 1t61 for the suppression of the rebellion, or in the Oregon and Wash 
ington Indian war of 1°55 and 1°56, and who were honorably discharged ; and of 
such other ofticers and soldiers and sailors as may have been personally named ir 


any resolution of Congress for any specific service in said wars, althongh their 
terms of service may have becn less than sixty days, and the surviving widows of 


such ofticers and enlisted men as were married to such officers or soldiers or sailors 


to the discharze of such officers and enlisted men: Previded, That such wid 
ows bay yt remarried. 

Mr. HALE. My motion is to strike out the whole section except 
that part relating to the Union soldiers in the war of the rebellion : 
and this isaccepted by the gentleman from Illinois, [Mr. Burcuarp. 
The section as thus moditied provides simply for pensioning the men 
engaged as Union soldiers in the war of the rebellion. I ask the 
Clerk to read what is embodied in my amendment. 

The Clerk read as follows: 

Insert after ‘* Mexico,” in line 9, section 1, the words 
in the military or naval service of the Fnited States 
suppression of the rebellion 


Mr. HALE. No; my motion is to substitute those words in lien of 
the words proposed to be struck ont by the gentleman from Illinois, 
{Mr. BURCHARD. ] 

Mr. HOOKER. I make a point of order on the amendment of the 
gentleman from Maine, [Mr. Hate.] I submit that it is an amend- 
ment in the third degree, and is therefore not in order. An amend- 
ment was offered by some gentleman on the other side to inelude in 
this bill the soldiers of 1861 who served in the Union Army. That 
amendment was adopted, and subsequently another amendment was 
adopted including those who served in certain Indian wars in 1865 
and 1866. Now the proposition of the gentleman from Maine is cer- 
tainly an amendment in the third degree. The whole thing seens to 
be a stab at the soldiers of the Mexican war whom gentlemen on the 
other side do not intend to pension. 

Mr. SINNICKSON, I raise the point that debate is not in order. 

The CHAIRMAN. Debateis notin order. In reference to the point 
raised by the gentleman froin Mississippi [Mr. HOOKER] the Chair 
understands the rule to be that where an amendment to an amend- 
ment is pending it isstill in order to move a substitute for the amend- 
ment and the amendment to the amendment, and also to move to 
amend such substitute. The gentleman from Illinois [Mr. BuRCHARD] 
having accepted the amendment of the gentleman from Maine, the 
substitute is the question now pending before the committee. 

Mr. BURCHARD. I desire to modify my amendment so that instead 
of striking out the whole of the section it shall strike out down to 
and including the words “ thirty-two,” in line 16, leaving so much as 
relates to the discharge of soldiers, &e. 

The CHAIRMAN, The section as proposed to be amended by the 
substitute of the gentleman from Illinois, [Mr. BURCHARD,] as modi- 
tied, will be read. 

The Clerk read as follows: 

Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, au 
thorized and directed to place on the pension-roll the names of the surviving ofticers 
and enlisted men, including militia and volunteers, in the military and naval serv 


+ 





or who served sixty days 
in the war of 1861, for the 


| ices of the United States who served sixty days in the military or naval service 


of the United States in the war of 1861 for the suppression of the rebellion, and 
were honorably discharged ; and to such other officers and soldiers and sailors as 
may have been personally named in any resolution of Congress for any specitic 
service in said wars, although their term ef service may have been less than sixty 
days, and the surviving widows of such ofticers and enlisted men as were married 
to such officers or soldiers or sailors prior to the discharge of such officers and en- 
listed men: Provided, That such widwere have not remarried. 

Mr. HALE. 
to pension—— 

The CHAIRMAN. Debate is not in order. 

Mr. HOOKER. I make the point of order that this is an amend- 
ment in the third degree, and therefore is not in order. 

Mr. HALE. That point has been decided. 

The CHAIRMAN. This amendment being a substitute for the 
amendment and the amendment to the amendment, is in order, in 
the opinion of the Chair. The question is now on the adoption of 
the substitute offered by the gentleman from I)linois as modified by 
the gentleman from Maine. 


That is exactly my amendment. It proposes simply 














1879. 
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r PATTERSON, of Colorado. I make the point of order that the 
: ietitate cannot be voted upon until the z atter proposed to be 
-ricken out is - That has been the decision time and again, 
the Chair wih see by reference to pages 155 and 156 of the Manual. 
1 the attention of the Chair to the last clause of the first para- 
oraph on page 105: 


nd @ motion to amend that amendment may be rece 


np until the original matter is perfected.” 

The CHAIRMAN. The amendments all apply to the text of the 
il), and consequently the point of order made by the gentleman from 

olorado does not apply. The question is on the adoption of the 
<ubstitute offered by the gentleman from Illinois [Mr. BuRCHARD] 


ived but cannot be voted 


the amendment offered by the gentleman from Illinois [Mr. Har- 
soN] and the amendment offered by the gentleman from Alabama, | 


Mr. HEWITT. | 
~ Mr. HEWITT, 
she amendment is. 

The CHAIRMAN. 

Mr. SINNICKSON. 
posed to be amended. 

The CHAIRMAN. The section 
s og ry has just been read. 

HALE. Now let us have a vote. 
fhe question being taken upon the substitute of Mr 
moditie d, there were—ayes *3, noes 85. 

Mr. SINNICKSON called for tellers. 

Tellers were ordered; and Mr. BURCHARD, and Mr. 
bama. were appointed. 

The committee divided; and the tellers reported— 

The CHAIRMAN. The Chair votes in the 
stitute is rejected. 

Mr. WADDELL. I move that the committee now rise. 

The question being taken on agreeing to the motion, there 

aves 72, noes =O. 

Mr. SINNICKSON called for tellers. 

Tellers were ordered; and Mr. SINNICKSON, and 
\labama, were appointed. 

rhe committee divided; and the tellers reported—ayes 100, noes 79. 

So the motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. EDEN reported that the Committee of the Whole on 
she state of the Union had had under consideration the bill (H. R. 
No. 257) granting pensions to certain soldiers and sailors of the Mex- 

an and other wars, and had come to no resolution thereon. 

ENROLLED BILLS SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

4n act (S. No. 605) for the relief of William M. Kendall; 
An act (S. No. 893) to authorize the Secretary of the Treasury to 
xamine the evidence of payments made by the State of Missouri 
since April 17, 1866, to the officers and privates of the militia forces 
of said State for military services actually performed in the suppres- 
sion of the rebellion, in full concert and co-operation with the author- 
ties of the United States and subject to their orders, and to make 
report thereof to Congress; and 

An act (H. R. No. 5503) to remove the 
Chesnut, of South Carolina. 

COMMITTEE VACANCIES FILLED. 

The SPEAKER announced the following appointments to fill vacan- 

1¢8 : 

WILLIAM H. FORNEY, 
ciary. 

R. W. TOWNSHEND, of Illinois, to the Committee fo 
of Columbia. 

. i. ACKLEN, of Louisiana, to the Committee on Foreign Affairs. 

S. YounG, of Lguisiana, to the Committee on the Militia. 

W VALTER L. STEELE,.of North Carolina, to the Committee on 
ways and Canals. 

BENJAMIN DEAN, of Massachusetts, to the Committee on Patents. 

JOHN M. BaiLey, of New York, to the Committee on Expenditures 
n the War Department. 

Joun S. YounG, of Louisiana, to the Committee on Expenditures 

the Department of Justice. 

“JOHN T. Harris, of Virginia, Director for Columbia Institution for 
the Deaf and Dumb. 


of Alabama. I desire 
[Cries of “‘Order!’’} 
Debate is not in order. 

I ask for the reading ot 


to state what the effect of 


the section as pro- 


as proposed to be amended by the 


BURCHARD as 
HEWITT ot Ala- 


97, noes “7. 


the sub- 


ayes 
negative, and 


were— 


Mr. HEWITT ot 


political disabilities of James 


of Alabama, to the Committee on the Judi- 


r the District 


Rail- 


LEAVE OF ABSENCE, 
by unanimous consent leave of absence was granted 
ng cases: 
To Mr. FINLEY, for one week, on account of illness: 


To Mr. MayHaM, for one week, on account of important business; 
and 


To Mr. Davipson, for one week. 
CHARLES B. 


in the follow- 


MADDEN, 


On motion of Mr. BAGLEY, by unanimous 
granted for the withdrawal from the 


in the case of Charles B. Madden, 
made. 


consent, leave was 
tiles of the House of the papers 
no adverse report having been 
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4AT 


MRs. FLORENCE 


WOOD, by unanimous-consent, leave was granted 
from the files of the House of the papers in the 


DARLING. 

motion of Mr. 
for the with pe al 
case of Mrs. 


‘lorence Darling, no adverse report having been made 
LEAVE TO PRINT. 
Mr. PHILLIPS, by unanimous consent, was granted leave to print 


as part of the debate certain remarks on correspondence relating t 
surveys under the War Department See Appendix. ] 


LATE JULIAN HARTRIDGE, 


Mr. COOK, by unanimous consent, submitted the following resolu 


tion; which was adopted: s 
I 
Resolve hat the Committee on Appropriations be instructed to include in the 
sundry civil appropriation b & sum sufficient to pay to the widow of the late 
Julian Hartridge, Representative the State of Georgia, the amount he would 
have received for the remainder of the term for which he was elected 


Mr. COOK 


was adopted: 


moved to reconsider the vote 


to lay the 


by which the 
motion 


resolution 


_ 9 : 
and aiso moved to reconsider on the 
table. 

ine latter motion was agreed to. 


COMMER(¢ 
Mr. REAGAN, 
for the printing ot 
\ letter from the 


IAL AND POSTAL INTERCOURSE, ETC. 


By direction of the 
the four follow ing doe 
Postmaster-General, transmitting a report by Mr 

W. Frelich in relation to the commercial and postal intercoursé 

between the United States and the countries of South America; 

A letter from the Secretary of State in response to a resolution of 

the House ot Representatives of the 4th instant asking for informa- 

tion in relation to the commercial and postal intercourse between the 

United States and the countries of South America; 

A memorial to the Congress of the United States on the improve- 

ment of the Mississippi River and the reclamation of the adjacent 

lands, addressed to the Commit Commerce of the House of Rep- 
resentatives by John Cowden, of Washington, District of Columbia 
and 
A letter from the Secretary of the Treasury, transmitting the report 
ot the Superintendent of the Coast and Geodetic Survey for the yea 
ending June 30, 157=. 
There was no objection. and 


Committee on Commerce |] 


iments: 


1 
ash 


tee o! 


was ordered accordingly. 


RESTRI¢ 


Mr. WILLIS, of Kentucky. Mz 
Committee on Education and Labor 
2423) to restrict the immigration of Chi 
with certain amendments, and to movet 
together with the ac ompanying report 

There was no objection, and it was ordered accordingly. 

Mr. WILLIS, of Roane ky. lam also instructed to ask permission 
for that committee to report the bill on the 2th of this month, after 
the reading of the Journal. 

Mr. CONGER. That is, with the 
be brought back by a motion to 


TION ©} HINESE IMMIGRATION, 


Lam instructed by the 
back a bill (H. R. No. 
inese to the United States 

hat the bill and amendments, 

, be printed and recommitted. 


speakel ; 
to re port 


isual condition that 
reconsider. 


it is not to 


The SPEAKER. The gentleman asks for permission to report it 
back on the 2th. 

Mr. BUCKNER. l that be made subject to other special orders ? 

The SPEAKER. Of course they will report on that day. Itis a 
special order for that day, and that day only. 


There was no objection, and it was ordered accordingly. 


SALARY OF HE DISTRI IUDGE OF MICHIGAN, 


Mr. CONGER, by unanimous consent, 
Judiciary, reported back a bill (H. R. 
of the district judge of the western judicial district of Michigan ; and 
the same was referred to the Committee on Expenditures in the De- 
partment of Justice. 


from the Committee on the« 
No. 5446) to increase the salary 


ABRAM F. FARRAR. 


Mr. BROWNE, by unanimous consent, introduced a bill (H.R. No. 
5806) granting a pension to Abram F. Farrar, late captain Company 
F, Thirty-Fifth Indiana Volunteer Infantry ; whieh was read a first 
and second time, referred to the Committee on Invalid Pensions, 


ordered to be printed. 


and 


EXPENSES O} 

Mr. STONE, of Michigan, by unani 
(H. R. No. 5507) to provide for the 
district judge of the western judi 
read a first and second time, 
tures in the Department of 


DISTRICT JUDGE, MICHIGAN, 


mous consent, introduced a bill 
payment of certain expenses of the 
tial district of Michigan; which was 
referred to the Committee on Expendi- 
Justice, and ordered to be printed. 


PERSONAL EXPI 


Mr. HANNA. Mr. Speaker, by direction of the Hense I have beer 
absent since Thursday last until to-day as one of the committee which 
accompanied the remains of Mr. Hartridge to Savannah, Georgia. 
During my absence, on Friday last, ] understand a vote was taken on 
the William and Mary college bill. Had I been present, I wonhd have 
voted “no.” 

And then, on motion 
teen ininutes p. ™m., 


ANATION. 


of Mr. GAR 


the Hy ise Wim 


tFIELD, 


res 


at four o’clock and 64 





% te 


Fa Srp erees ene 
TM Saukeae 


SS 
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PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. ALDRICH: The petition of W. F. Bayne, M. D., and 20 
others, citizens of Macomb Illinois, for legislation to prevent the adul- 
teration of sweets—to the Committee of Ways and Means. 

Also, the petition of T. N. Marynis and 40 others, citizens of Wat- 
seka. Illinois, of similar import—to the same committee. 

Also, the petition of George H. Kemp and 12 others, citizens of 
Barnesville, Ohio, of similar import—to the same committee. 

Also, the petition of P. H. Davies and 26 others, citizens of Canton, 
Illinois, of similar import—to the same committee. 

Also, the petition ot John C. Kingston and 25 others, of the State 
of New York, manufacturers of lasts, against the extension of the 
shoe-last patent of Natbaniel Jones—to the Committee on Patents. 

By Mr. ATKINS: The petition of citizens of Tennessee, for the 
improvement of the navigation of Duck River—to the Committee 
on Commerce. 

Also, papers relating to the war claim of George W. Mittleton—to 
the Committee on War Claims 

Also, memorial of the American Public Health Association, asking 
the publication of an index to the medical library in the office of 
the Surgeon-General—to the Committee on Appropriations. 

By. Mr. BACON: The petition of John C. Kingston and others, 
against the extension of the shoe-last patent of Nathaniel Jones—to 
the Committee on Patents. 

ty Mr. BALLOU: The petition of John C. Kingston and others, 
f similar unport—to the same committee. 

Also, memorial of the sugar importers and dealers of Providence, 
Rhode Island, against the proposed change of duties on sugar—to the 
Committee of Ways and Means. 

By Mr. BANNING: The petition ot citizens of New York, against 
the extension of the shoe-last patent of Nathaniel Jones—to the Com- 
mittee on Patents. 

By Mr. BICKNELL: The petition of G, Westinghouse and others, 
against extending the Birdsell clover-huller pateut—to the same com- 
mittee. 

Also, the petition of John C, Kingston and 25 others, manufacturers 
of lasts, against extending the shoe-last patent of Nathaniel Jones— 
to the same committee. 

By Mr. BOUCK: The petition of citizens of Nekama, Wisconsin, 
for legislation to prevent the adulteration of sweets—to the Commit- 
tee of Ways and Means. 

By Mr. BOYD: The petition of 5s. H. Thompson & Co. and other 
firms, of Peoria, Iilinois, for such a change of the taritt as will admit 
ili raw sugars not above No. 16, Dutch standard in eolor, at one rate 
of duty—to the same committee. 

Also, the petition of S. H. Thompson & Co. and other tirms, of Peo- 
ria, Illinois, for legislation to prevent the adulteration of sweets—to 
the same committee. 

By Mr. BRIDGES: The petition of citizens of Massachusetts, against 
the extension of the sewing-machine patent of MeKay & Mathies— 
to the Committee on Patents. 

By Mr. CARLISLE: The petition of the ladies of the Protestant 
Episcopal church at Dayton, Kentucky, for additional legislation to 
suppress the practice of polygamy—to the Committee onthe Judiciary. 

By Mr. CHITTENDEN: The petition of G. Westinghouse & Co. 
and others, against the extension of the Birdsell clover-huller pat- 
ent—to the Committee on Patents. 

Also, the petition of John C, Kingston and others, against the ex- 
tension of the shoe-last patent of Nathaniel Jones—to the same com- 
mittee. 

Also, resolution of the senate of the New York Legislature, oppos- 
ing the passage of the Army reorganization bill, or at least the por- 
tions of it relating to the ordnance department, United States ar- 
senals, and ordnance stores—to the Committee on Military Affairs. 

By Mr. COX, of New York: The petition of Ralph King, for com- 
pensation for services as United States consul at Bremen, Germany— 
to the Committee on Foreign Affairs. 

By Mr. CRITTENDEN: The petition of Samuel S. Case, of Boone- 
ville, Missouri, for bounty for himself and others—to the Committee 
on Invalid Pensions. 
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By Mr. DEAN: The petition of Mrs. Horace Manning and 14 others, 


for legislation that will make eftective the anti-polygamy law of 
1-62—to the Committee on the Judiciary. 

By Mr. DEERING: The petition of citizens of New York and Ohio, 
against extending the Birdsell clover-huller patent—to the Commit- 
tee on Patents. 

Also, the petition of citizens of Buffalo, New York, against extend- 
ing the shoe-last patent of Nathaniel Jones—to the same committee. 

sy Mr. FINLEY: The petition of Allen Campbell and 40 others, of 
Crawford County, Ohio, against the extension of the Birdsell clover- 
huller patent—to the same committee. 

By Mr. FRYE: The petition of Elisha T. Totman and others, for 
the establishment of a life-saving station at Cape Small Point, Maine— 
te the Committee on Commerce. 

By Mr.GUNTER: The petition of Joseph W. Estep, for the removal 
of the charge of desertion—to the Committee on Military Affairs. 

By Mr. HASKELL: The petition of citizens of Pleasanton, Kansas, 
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for a commission of inquiry concerning the alcoholic liquor trafic— 
to the Committee on the Judiciary. 

By Mr. HOOKER: The petition of Henry Blackman, late postmas. 
ter at Brookhaven, Mississippi, to be relieved from accounting fp 
money stolen from him by burglars—to the Committee of Claims 

By Mr. JONES, of Alabama: A paper relating to the establishmey 
of a post-route from Grove Hill, via Winn’s ‘Mill, to Jackson, Ala 
bama—to the Committee on the Post-Oftice and Post-Roads. 

By Mr. MORSE: Memorial of the harbor commissioners of Bosto; 
Massachusetts, relative to the improvement of Boston Harbor—to ¢},. 
Committee on Commerce. F 

sy Mr. MULDROW: Papers relating to the war claim of Albna 
McCollum—to the Committee on War Claims. 

By Mr. OVERTON : The petition of Stella Hillis and other womaey 
of Rushville, Pennsylvania, for such legislation as will make effectiy,. 
the anti-polygamy law of 1862—to the Committee on the Judiciary 

Also, the petition of Mary E. Thomas and 42 other.women, of Ste: 
ensville, Pennsylvania, of similar import—to the same committee 

By Mr. PRICE: The petition of the Women’s Christian Tempe: 
ance Union and 36 citizens of Malcolm, Iowa, for a commission of jy. 
quiry concerning the alcoholic liquor trattic—to the same committee 

Also, the petition of the Women’s Temperance Union of the sixt 
congressional district of Iowa, of similar import—to the same com 
mittee. 

Also, the petition of the Women’s Christian Temperance Un 
and others of Keokuk, Iowa, of similar import—to the same commi: 
tee. 

By Mr. RICE, of Ohio: The petition of Sarah J. Rauch, Lucinda 
Maple, and 30 other ladies, of Columbus Grove, Ohio, for such legisla 
tion as will make effective the anti-polygamy law of 1862—to the 
same committee. 

By Mr. RYAN: The petition of women of Reno County, Kansas, 
similar import—to the same committee. 

By Mr. SAMPSON: The petition of Mrs. E. B. Woodruff, Mrs. H 
T. Cunningham, Mrs. B. Ewalt, Mrs. A. M. Bonebrake, Mrs. A. M 
Weyers, Ellen MeClelland, Emma Ball, Susan Lewis, Kate Sears, and 
605 other women, of Knoxville, lowa, of similar import—to the same 
comnittee,. 

By Mr. SHALLENBERGER : The petition of 32 womenof Lawrence. 
County, Pennsylvania, of similar import—to the same committee 

By Mr. SLEMONS: The petition of citizens of Pine Bluff, Arkans 
for an appropriation to protect the river front of said city—to t 
Committee on Commerce. 

By Mr. STRAIT: The petition of Mrs. S. L. Sherred and 20 othe 
ladies, of Shakopee, Minnesota, for legislation to make effective th 
anti-polygamy law of 1362—to the Committee on the Judiciary 

Also, memorial of Henry M. Rice, of St. Paul, Minnesota, and otliers 
in reference to the improvement of lake navigation—to the Con 
mittee on Commerce. 

By Mr. TUCKER: Memorial of citizens of Charlotte County, Vu 
ginia, asking relief from the present onerous tobacco tax—to th 
Committee of Ways and Means. 

Also, the petition of John 8. Barbour, receiver of the Washington 
City, Virginia Midland, and Great. Southern Railroad Company, fo: 
legislation to enable the Post-Otiice Department to establish a double 
daily mail service over said line of road—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. WILLIAMS, of Alabama: The petition of citizens of Bul 
lock County, Alabama, for a post-route from Mount Level to Indian 
Creek, in said county—to the same committee. 


as 


IN SENATE, 
WEDNESDAY, January 15, 1879. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D 
The Journal of yesterday’s proceedings was read and approved 


PETITIONS AND MEMORIALS, 


Mr. WITHERS presented the resolutions of a public meeting of cit: 
zens of Powhatan County, Virginia, protesting against the injustice 
of the tobacco tax ; which were referred to the Committee on Finance 

He also presented a memorial of a committee of the Public Health 
Association, appointed at its late meeting in Richmond, Virginia, i» 
favor of such legislation as will secure national sanitary results; whic! 
was referred to the select committee to investigate and report the 
best means of preventing the introduction and spread of epidem: 


| diseases. 


Mr. BOOTH presented the petition of James Powell, of San I'ran- 
cisco, praying for such legislation by Congress as will enable him to 
present and prove his claim for damages caused by the capture of the 
whaling-ship Edward Cary by the rebel cruiser Shenandoah durin 
the late war; which was referred to the Committee on the Judiciary 

Mr.CONKLING. I present a petition signed by a large number 0 
soldiers whose regiments and companies are given, praying for legis 
lation touching their bounties. This does not relate to the arrears 





1879. 


ee 
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| 
of pension bill, but prays for special legislation in special cases. I | 


ask its reference to the Committee on Pensions. 

Mr. INGALLS. It should go to the Committee on Military Affairs 
if it relates to bounty. 

Mr. CONKLING. The chairman of the Committee on Pensions says 
‘t belongs rather to the Committee on Military Attairs, and Task that 
‘t take that direction. 

The VICE-PRESIDENT. The petition will be referred to the Com- 
mittee on Military Affairs. 

Mr. CONKLING. I present alsothe memorial of Samuel G. Wolcott, 
of Oneida County, New York, who represents himself as one of the 
ona fide purchasers of land through bonds issued for the Des Moines 
River improvement in Iowa, and remonstrating against the passage 
of a bill now on the Calendar of the Senate, which professes to quiet 
the title to those lands. I move that the memorial lie on the table. 

The motion was agreed to. 

Mr. CONKLING presented the petition of W. E. Webster and a 
large number of others, soldiers resident in Auburn, Cayuga County, 
New York, praying for the passage of the bill (H.R. No. 4234) grant- 
ing arrears of pensions; which was ordered to lie on the table. 


He also presented the petition of Van Ness Brothers and a number | 


of others, merchants and shippers in the city of New York, praying 
for the passage of the bill (H. R. No. 3547) to regulate interstate 
commerce, and to prohibit unjust discriminations by common carriers ; 
which was referred to the Committee on Commerce. 

Mr. HOAR presented the petition of Mary L. Turner, widow of 


Sidney 8. Turner, deceased, of Westborough, Massachusetts, praying | 


for the extension of letters-patent granted to her late husband for an 
improvement in the wax-thread sewing-machine ; which was referred 
to the Committee on Patents. 

The VICE-PRESIDENT presented the petition of Abigail F. Voter 
and 101 other women, of New Vineyard, Maine, praying for the pas- 
sage of a law prohibiting the sale of intoxicating liquors in the Dis- 


trict of Columbia, except for medical, medicinal, and scientific pur- | 


poses ; which was referred to the Committee on the District of Co- 
lumbia. 
COURTS IN COLORADO, 


Mr. EDMUNDS. Iam instructed by the Committee on the Judi- 
ciary, to whom was referred the bill (S. No. 763) to provide for hold- 
ing terms of the circuit and district courts in the district of Colorado, 
which passed the Senate at the last session and was sent to the House 
and was returned with an amendment and again referred to that 
committee, to report it with a recommendation that the amendment 
of the House of Representatives be disagreed te. Ithink, as I see the 
Senator from Colorado [Mr. TELLER] is not here, that I had better, 
although I am not authorized by the committee to do so, move also 
that the Senate ask a conference on the disagreeing votes of the two 
Houses, as that will keep the matter in hand where it can be taken 
up and disposed of, 
the House amendment and ask a conference thereon. 

The VICE-PRESIDENT. That order will be entered. 


REPORTS OF COMMITTEES. 

Mr. EDMUNDS. 
ciary, to whom was referred the bill (H. R. No. 5315) to restore the 
records and files in the district and circuit courts of the United States 
for the western district of Texas, lately destroyed by fire, to report it 
with an amendment striking out all after the enacting clause and 
insert what the committee report, and also an amendment to the title 
to conform tothe amendment. The nature of the amendment simply 
is to make a general provision of law for restoring records and files 
that are lost instead of this special one for the State of Texas. I ask 
to have it printed. 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 

Mr. McDONALD. To the Committee on Public Lands was referred 
the memorial of William McGarrahan, praying the correction of acler- 


ical error in the record of a patent to the land grant known as the | 


Rancho Panoche Grande, in California. That committee at the last 
session of the present Congress reported adversely to the prayer of 
the memorialist, but oan leave to prepare a more complete report 
on the subject to be submitted to the Senate. 
mit their report, and I now present it. 
ee ee ee Does the Senator desire it to be read at 
ength ? 

Mr. MCDONALD. [I ask to have it printed. 

The VICE-PRESIDENT. It will be printed and laid on the table, 
subject to the call of the Senator from Indiana. 


Mr. SARGENT, from the Committee on Naval Affairs, to whom was 


referred the bill (S. No. 1098) to transfer Paymaster Robert Burton obligations of the District of Columbia; which was read twice by its 


Rodney from the retired list to the active list of the Navy, reported 
adversely thereon ; and the bill was postponed indefinitely. 

Mr. SARGENT. I am instructed by the same committee, to whom 
was referred the bill (S. No. 900) for the relief of Egbert Thompson, 
to report it adversely, relief having been given in another form. 

The VICE-PRESIDENT. The bill will be postponed indefinitely. 

Mr. SARGENT. I am also directed by the same committee, to whom 
was referred the bill (H. R. No. 356) directing method of annual esti- 
mates of expenditures to be submitted from Navy Department, to 


estimates seems to be too complicated in their judgment. 


VII——29 


They respectfully sub- | 





149 
The VICE-PRESIDENT. The bill will be postponed indetinitely. 
Mr. SARGENT. Lam also directed by the same committee, to whom 

was referred the bill (S. No. 750) to provide for experiments and the 

purchase of movable torpedoes for military and naval defense, to 
report it adversely. The appropriation asked for is very large, and 
the committee thought they would not recommend it at this session. 

The VICE-PRESIDENT. The bill will be postponed indefinitely. 

Mr. SARGENT, from the Committee on Naval Affairs, to whom was 
referred the bill (H. R. No. 3344) to authorize the appointment of 
apothecaries as warrant otlicers in the United States Navy, reported 
adversely thereon, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of certain seamen serving on the United States steamship Paw- 
nee at Port Royal, South Carolina, praying for an increase of pay and 
rates, reported adversely thereon, and the committee were discharged 
from the further consideration of the petition. ; 

He also, from the same committee, to whom was referred the peti- 
tion of G. L. Dyer, master United States Navy, praying to be restored 
to his proper position on the Naval Register in the line of promotion, 
reported adversely thereon, and the committee were discharged from 
its further consideration. 

He also, from the same committee, to whom was referred the peti 
tion of Hugo Osterhaus, United States Navy, asking that Master W. 
M. Wood, United States Navy, be restored to his proper rank, next 
after W.P. Ray, master United States Navy,reported adversely thereon. 

Mr. COCKRELL. What action was had upon that by the com 
mittee ? 

Mr. SARGENT. It is reported adversely. The Senate disposed of 
the matter in another form, as the Senator from Missouri may be 
aware, at the last session, which makes this action proper. 

The VICE-PRESIDENT. The committee will be discharged from 
the further consideration of the petition. 

Mr. SARGENT, from the Committee on Naval Affairs, to whom was 
referred the memorial of Henry Erben, United States Navy, praying 
to be allowed to appear before the proper naval board of ofticers for 
examination for promotion, reported adversely thereon, and the com 
mittee were discharged from its further consideration. 

He also, from the same committee, to whom was referred the petition 


of H. O. Rittenhouse, master United States Navy, praying to be ad 


vanced to his proper rank in the Navy, reported adversely thereon, 


, and the committee were discharged from the further consideration ot 


I make that motion, that the Senate disagree to | 


the petition. 

Mr. HEREFORD, from the Committee on Claims, to whom was re 
ferred the bill (H. R. No. 3186) for the relief of the Commercial Bank 
of Knoxville, Tennessee, reported it without amendment, and sub 
mitted a report thereon ; which was ordered to be printed. 


BILLS INTRODUCED, 


Mr. INGALLS (by request) asked, and by unanimous consent ob 
tained, leave to introduce a bill (S. No. 1620) to extend the jurisdiction 
ot justices of the peace of the District of Columbia, and to regulate 


| proceedings before them; which was read twice by its title, and re 


| 
j 
| 


: | ferred to the Committee.on the District of Columbia. 
I am instructed by the Committee on the Judi- 


He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1621) to establish the judicial district of the Indian 
Territory ; which was read twice by its title, and referred to the Com 
mittee on Indian Afiairs. 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 


| to introduce a bill (S. No. 1622) appropriating money for payment of 


bounty to officers and men of Flag-Officer Farragut’s fleet; which 
was read twice by its title, and referred to the Committee on Naval 


| Affairs. 





Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1623) authorizing the retirement of Brevet 
Major-General William W. Averill, United States Army, with the 
rank and pay of a brigadier-general; which was read twice by its 
title, and referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 1624) to authorize the Secretary of the Treasury to 
purchase land adjacent to the custom-house in the city of Providence, 
Rhode Island; which was read twice by its title, and referred to the 


| Committee on Public Buildings and Grounds. 


Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1625) to remove the political disabilities of 


| William T. Welcker, of California; which was read twice by its title, 


and referred to the Committee on the Judiciary. 
Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1626) providing for the payment of certain 


title, aud referred to the Committee on the District of Columbia. 

Mr. DORSEY. I present several communications to accompany the 
bill, which I move be referred to the Committee on the District of 
Columbia and printed. 

The motion was agreed to. 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1627) making appropriation for the purchasé 
of Fort Clark, Texas; which was read twice by its title, and referred 


‘ | to the Committee on Military Affairs. 
Teport it adversely, for the reason that the mode of réquiring these | 


Mr. GORDON asked, and by unanimons consent obtained, leave t 
introduce a bill (S, No. 16238) to amend the act entitled “‘An act fo 
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the relief of Robert Erwin:” which was read twice by its title, and 
eferred to the Committee on the Judiciary. 

Mr. CONKLING. By request, and not understanding in full its 
merits. I ask leave to introduce a joint resolution for reference to the 
Committee on the District of Columbia. 

By upanimous consent, leave was granted to introdace a joint res- 
olution (S. No. 47) touching assessments of property in the District 
of Columbia; which was read the tirst time by its title. 

Mr. DAVIS, of Illinois. Let it be read at length. 

Che joint resolution was read the second time at length, and re- 
ferred to the Committee on the District of Columbia, as follows: 


| 
| 


Resolved by the Senate and House of Representatives in Congress assembled, Thatno | 
ale of any property for revised assessments shall be advertised until eath citi- 
ren, or bis agent, shall have received the revised statement and shall have an 
pportunity to have all proper credit for work done under *‘ permit” credited 


pon said bills and all errors committed by the board of audit corrected, after 
which thirty days’ notice shall be given to come forward and pay said balances, 
and wherey 
the same shall be a credit upon his bill; thatno brick walls, stone steps, nor coping 
wall shall be charged in the assessment bills against private property outside the 
ding line, but shall be charged to the general fund, and no grading unless done 
mimediately in front of said premises 


AMENDMENT TO POST-ROUTE BILL. 


er work has been done by the citizen himself, by permit or otherwise, | 


That the House recede from its disagreement to the amendment numbered ¢ 
and agree to the same with an amendment, as follows: In lieu of the sum pro- 
posed insert “ $3,100 ;"’ and the Senate agree to the same. 


W. B. ALLESON, 

H. G. DAVIS, 
Managers on the part of the Scnate. 

M. J. DURHAM, 

A. HERR SMITH, 
Managers on the part of the House. 

Mr. EDMUNDS. I wish the Senator having the report in charge 
would be kind enough to explain exactly what all this means, so that 
we can understand it. 

Mr. ALLISON. I willexplain the report briefly. The first amend- 
ment inserted by the Senate provided for increasing the compensa- 
tion to two professors on the ground that the First Comptroller of 
the Treasury had decided that they were entitled to compensation as 
colonels rather than as lieutenant-colonels, under a section of the 
Revised Statutes; but, inasmuch as that decision is in conflict with 
the estimates made by the Department the House insisted that we 
should appropriate according to the estimates, and we have so appro- 


| priated the present year. 


Mr. MITCHELL submitted an amendment intended to be proposed | 


by him to the bill (H. R. No. 521") to establish post-routes herein 
named ; which was referred to the Committee on Post-Offices and Post- 
Roads. 
MEMORIAL SERVICES TO PROFESSOR HENRY. 
Mr. WITHERS. I offer the following resolution and ask that it 
lie on the table until to-morrow, when I shall call it up: 
Resolved 


they w 


+3) 


That the Senate will now take a re 
itl meet in this Chamber and proceed to the 


e838 ul 


7.45 p.m., at which time 
lall of the House of Repre 


sentatives to participate in the ceremonies commeniorative of the life and services 


of Professor Henry, late Secretary of the Smithsonian Institution. 


rhe resolution was ordered to lie on the table. 
CHEYENNE INDIANS, 

Mr. VOORHEES. 

Ie ed 

nguire into the circumstances which led to the recent escape of the Cheyenne In 

aus from Fort Robinson, and their subsequent slaughter 


forces who were charged with their custody; and that said committee report its 
findings to this body 


I offer the following resolution : 


The Senate, by unanimous consent, proceeded to consider the reso- 
sution. 

Mr. ALLISON. 1 do not know that I object to the inquiry, but I 
do not see how the committee can obtain any additional information 
unless some power is given to it other than that which is provided 
in the resolution. 

Mr. VOORHEES, Iknow nothing abont that; I only know, in view 
of statements that are appearing in the press, attributed to officers of 
the highest character in the Army, the affair ought to be investigated 
for our own credit and for the credit of the country. 

Mr. CONKLING. If the Senator will hear me one moment—— 

Mr. VOORHEES. Certainly. 

Mr. CONKLING, I will say to him that his fesolution is all-suffi- 
cient for the present. If the committee find that they want more 
power they can ask for more power. ‘This initiates the inquiry, and 
I think too it would be very well that the inquiry should be made. 

Mr. ALLISON. I only wish to say to the Senators favoring this 
resolution, that the Commissioner of Indian Affairs has made a full 
report of his version of this matter, and there are reports in the War 
Department from the military officers. If the inquiry is to go beyond 
those two things, which are accessible of course at any time by a 
call for information, some additional power must be given to the 
committee. I have no objection to the resolution. 

Mr. VOORHEES. I will only say in response that this matter will 
be referred to the Committee on Indian Affairs by the resolution, and 
if they are not satisfied with the information that is here and desire 
to obtain more, and think more ought to be obtained, they can ask 
for further powers to obtain it. 

‘Lhe resolution was agreed to. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. ALLISON. I ask leave to make a report from the committee 
of conference on the Military Academy appropriation bill. It may 
net be necessary to read the report in full. There are only one or two 
subjects of conference, and the differences have been divided. I ask 
that the report be concurred in. 

Mr. EDMUNDS. Let us hear what it is. 

The report was read, as follows: 

rhe committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 5230) making appropriations for 
the support of the Military Academy for the fiscal year ending June 30, 1880, and 
for other purposes, having met, after full and free conference have agreed to rec- 
ommend, and do recommend to their respective Houses, as follows: 

That the Senate recede from its amendments numbered 1, 2, 3, and 4. 

Chat the House recede from its disagreement to the amendment numbered 9, 
and agree to the same. 

Phat the House recede from its disagreement to the amendment numbered 5, 
and‘agree to the same with an amendment as follows: In lieu of the sum pro- 
posed insert ‘* $900 ;"" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 7, 
and agree to the same with an amendment as follows: In lieu of the sum pro- 


” 


Phat the Committee on Indian Affairs be, and is hereby, instructed to | 


by the United States | 


| 


' ment and the interest upon the water debt. 





The next point relates to a clerk of the treasurer at the academy, 
We inserted an amendment authorizing the treasurer to appoint a 
clerk at a salary of $1,200 a year. The other House agree to the 
clerk, but provide a salary of $900 instead of $1,200, to which the 
Senate conferees have assented. 

The Senate also mserted an appropriation of $3,000 to provide elec- 
trical apparatus for making experiments in electricity. The House 
thought that was too much and agreed to the insertion of $1,500, 
which we have accepted. 

I believe those are all the items included in the report. 

The report was concurred in. 

DISTRICT WATER RATES. 

Mr. DORSEY. lL ask the Senate to proceed to the consideration of 
Senate bill No. 1529. 

Mr. DAVIS, of West Virginia. Let it be read for information. 

The bill (S. No. 1529) to authorize the commissioners of the District 
of Columbia to adjust and fix the water rates within said District 
was read by its title. 

The VICE-PRESIDENT. 
eration of this bill? ; 

Mr. ANTHONY. This bill will excite some discussion, I suppose, 
and I suggest to the Senator from Arkansas that we utilize the re- 
mainder of the morning hour by proceeding to the consideration otf 
unobjected cases on the Calendar under the resolution that was passed 
yesterday for pext Friday. 

Mr. Dt IRSEN. It is very important that this bill should be passed 
at the earliest day practicable, so that it may go to the House and 
become a law at the present session of Congress. It is represented 
by the District commissioners that the tax received from the water 
register now is wholly inadequate to pay the expenses of the depart- 
I believe that under the 
present law the manner of levying the tax is simply absurd. The 
tax now is assessed according to the front of the lot upon the street, 
without any regard whatever to the amount of water used, the num- 
ber of faucets in the house, or the size of the house generally. Of 
course. one man may use one hundred times as much water in his 
dwelling as his neighbor and not pay half as much for it. I shall be 
very glad if the bill can be acted upon now. It is a very short one, 
and I doubt whether it will lead to discussion. 

Mr. KERNAN. I wish to ask the chairman of the Committee on 
the District of Columbia how long the present law has been in force? 

Mr. DORSEY. Ithinksince the establishment of the water-works. 

Mr. KERNAN. That was away back in 1869? 

Mr. DORSEY. Yes, sir. 

Mr. BECK. I hope that bill will lie over unless the Senator can 
answer ine a question. I happen to live temporarily in a portion ot 
the city where the neighbors all around me say they can get no water 
at all. Is there any provision made in the bill to supply them with 
water if they are to be taxed forit? Unless the Senator can answer 
that question I wish the bill to lie on the table for the present, for 
the people living on the hill object very much to an increase of tax 
for water which goes to the benetit of a few people in a particulat 
neighborhood, and excludes, as is now practically done, all the people 
living in that part of the city from getting any water at all, although 
they pay as much tax as those who have an abundant supply of water. 
If the Senator cannot answer that question, I should like to look at 
the bill, and for that purpose have it go over until to-morrow. 

Mr. DORSEY. This bill is teteeded to meet the ebjection which 
the Senator from Kentucky raises, and which I know to be a real 
objection. In a letter which I hold in my hand from the commis- 
sioners they say that “from the want of means the commissioners are 
now unable to lay a section of twelve-inch pipe, at a cost of $7,500, 
which would materially improve the supply of water upon the high 
grounds of Capitol Hill,” where I think there is no supply at all in 
many of the houses, and the commissioners have no money with 
which to lay the mains to convey the water to the points necessary. 

Mr. BECK. I desire to say, and my information is very vague I 
admit, that one of the t difficulties is that they have what is 
called a stand-pipe, drawing the water away from the hill to the navy- 


Is there objection to the present consid- 


posed insert *' $1,500 ;"' and the Senate agree to the same. yard for Government operations; and but for this stand-pipe draw- 
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ing it away they could get water; but as long as it remains they 
cannot get any. I desire that those people may have water; that is 


— DORSEY. I understand that last year we erected a stand-pipe 
at a very large expense, and now the commissioners are without money 
to convey the water from that stand-pipe to the part of the city in- 
tended to be benefited by it. 

The VICE-PRESIDENT. 
eration of the bill? 

Mr. DAVIS, of West Virginia. I should like to ask the Senator 
from Arkansas whether there is a printed report or any information 
by which the Senate can act upon this matter intelligently. This is 
a subject that needs some consideration, I have no doubt; but it must 
be borne in mind, as the Senator from Arkansas has just stated, that 
since 1869 the system has remained just asit isnow. That being the 
case, and no petition having been presented here, there must be some 
special reason why we should move in the matter just at this time. 

Again, my impression is that this matter should be well considered 
before the Senate takes final action upon it. Ido not know how long 
or how thoroughly the Senator or his committee may have considered 
the subject, but it is one that needs attention. 

Mr. DORSEY. I hold in my hand a report of the water commis- 
sioner of the District, and also a letter from the District commis- 
sioners, explaining in detail the reasons why this bill ought to pass. 
If the bill is taken up, of course I shall send these documents to the 
desk to be read. : 

Mr. BECK. I hope the Senator from Arkansas will have printed in 
the RecorD the information which he thinks we ought to have in 
reference to the bill. In that case I shall endeavor to get all the 
information possible in the course of to-night or in the morning and 
aid him in bringing up the bill in the morning after having an op- 
portunity to read the documents to which he has referred. I should 
not like to be required to vote upon the bill now. 

Mr. DORSEY. Then I ask leave to present the documents and to 
have them printed in the REcorp. 

Mr. ANTHONY. They had better be printed for distribution to 
Senators in the usual way, and not be printed inthe Recorp. Sucha 
course cumbers the RECORD with a great deal of unnecessary matter. 

Mr. DORSEY. ‘The papers are very short. 

Mr. DAVIS, of West Virginia. Lagree with the Senator from Rhode 
Island, and think the papers ought to be printed in the usual manner. 

Mr. DORSEY. They are very short communications. I have no 
choice as to the mode in which they are printed, whether in the 
REecOoRD or otherwise. 

Mr. BECK. Is there objection totheir being printed in the REcorp ? 

Mr. DAVIS, of West Virginia. Yes. 

Mr. EDMUNDS. The matter of expense is all the objection. 

The VICE-PRESIDENT. The papers will be printed, and the bill 
will go over, subject to the call of the Senator from Arkansas. 

PRESIDENTIAL APPROVAL. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had 
this day approved and signed the act (8S. No. 986) for the relief of 
William S. Morris, William 8. Mann, Charles 4. Oakman, George W. 
Hillman, the Union Transfer Company, all of Philadelphia, the Union 
Transfer Company of Baltimore, Maryland, and John R. Graham, late 
of Philadelphia, now of Washington, District of Columbia. 

THE CALENDAR. 

Mr. ANTHONY. I move that the Senate proceed during the resi- 
due of the morning hour to the consideration of unobjected cases on 
the Calendar, under the rule adopted yesterday. 

The VICE-PRESIDENT. Is there objection to the suggestion of 
the Senator from Rhode Island? The Chair hears none, and the Cal- 
endar will be called under the resolution adopted yesterday. The 
Secretary will report the bills on the Cadendar in their order. 

The first business on the Calendar was the joint resolution (S. R. 
No. 5) authorizing Captain Jonathan Young, of the United States 
Navy, to accept a betel-nut box and silver medal from the Emperor 
of Siam. 

Mr. SARGENT. I object to that joint resolution. 

The VICE-PRESIDENT. Objection is made, and the Secretary 
will report the next bill on the Calendar. 

The next bill on the Calendar was the bill (S. No. 263) to provide 
for a survey of an inland water-route and canal from the Missis- 
sippi River to the Atlantic Ocean. 


Is there objection to the present consid- 


Mr. INGALLS. Let that lie over, Mr. President. 
The VICE-PRESIDENT. It is objected to, and the next bill will 
be reported. 


EXTRA PAY TO SOLDIERS OF MEXICAN WAR. 

The next bill on the Calendar was the bill (H. R. No. 376) for the 
payment to the ofticers and soldiers of the Mexican war of the three 
months’ extra pay provided for by the act of July 19, 1548. It di- 
rects the Secretary of the Treasury to pay to the officers and soldiers 
‘engaged in the military service of the United States in the war with 
Mexico, and who served out the time of their engagement or were 
honorably discha .” the three months’ extra pay provided for by 
the act of July 19, 1842, and the limitations contained in that act, in 
all cases, upon the “saps eens of satisfactory evidence that such 
extra compensation has not been previously received. 





CC 


The bill was reported from the Committee on Military Affairs with 
an amendment to insert at the end the following proviso : 


Provided, That the provisions of this act shall include also the officers, petty offi 
cers, seamen, and marines of the United States Navy employed in the prosecution 
of said war. > 

Mr. EDMUNDS. Let us hear the report read. 

The VICE-PRESIDENT. The report will be read. 

The Secretary read the following repert submitted by Mr. MAXEY 
January 22, 1878: 


The Committee on Military Affairs, to whom was referred the bill (H. R. No. 
376) entitled ‘‘An act for payment to the officers and soldiers of the Mexican war,’ 
&c., have had the same under consideration, and submit the following report 

The act of July 19, 1848, which House bill No. 376 seeks to revive, was “ repealed 
by the act of July 12, 1870. (Sections 4, 5, chapter 251, volume 16, Statutes at 
Large, pages 250, 251.) According to the construction of that law by the account 
ing ofticers of the Treasury—though it will be observed that neither the act of July 
19, 1848, granting extra pay to the men of the Army, nor the act of August 31, 1852, 
(chapter 109, volume 10, page 100.) granting extra pay to persons in the naval service 
on the coasts of Mexico and California (the same as had been allowed to the Army 
serving in California, seo chapter 78, 1850, volume 9, pages 504, 50;)) are specifically 
mentioned as being included in the laws repealed by said act of duly 12, 1870. 

A proviso to Hoase bill No. 376, on line 12, after the words “ rece.ved,” to wit— 

‘* Provided, That the provisions of said act shall include also the officers, petty 
officers, seamen, and marines of the United States Navy employed in the prosecu 
tion of said war’ — ; ' 
would perhaps be just and proper. 

The debate in the House (see CONGRESSIONAL RECORD, January 19 it 
the bill passed, will give some light on the subject. E 

The same bill passed the House June 30, 1876, and some remarks were made | 
Mr. Iupp.e and others on the merits of the case. (See Recorp, July 1, 1-76.) 

Your committee therefore recommend the passage of the bill, amended by tl 
proviso. 


Mr. WITHERS. I desire to offer an amendment adding the words 
“the revenue service.” 

The VICE-PRESIDENT. The first question is on the amendment 
of the Committee on Military Affairs. 

Mr. EDMUNDS. Let us hear the amendment of the committee 
reported again. 

The amendment was read. 

Mr. EDMUNDS. I move to amend the amendment recommended 
by the committee by adding after the word “ war,” in the last line, 
the words “and the war for the suppression of the rebellion.” 

Mr. WITHERS. I should like to ask how that would follow It 
is not germane to the bill. 

Mr. EDMUNDS. I think it is very germane myself. 

Mr. WITHERS. Let the amendment of the committee be reported 
as it is proposed to be amended. 

The VICE-PRESIDENT. It will be reported. 

The SECRETARY. The proviso as proposed to be amended would 
read : 


t) whe 


Provided, ‘Chat the provisions of this act shall include also the oflicers, petty offi 
cers, seamen, and marines of the United States Navy employed in the prosecution 
of said war and the war for the suppression of the rebellion. 

Mr. ALLISON. It seems to me if the amendment is applied to sea 
men who were employed in the war of the rebellion, it ought also: to 
be applied to soldiers. 

Mr. EDMUNDS. So it ought, but this is the proviso of the com 
mittee. When we come to the body of the bill, we can endeavor to 
fix that. 

Mr. MAXEY. ‘The billnow under consideration came to the Senate 
from the House and was referred to the Committee on Military Af- 
fairs. It was acted on by that committee and reported favorably to 
this body. On a former occasion the bill was called up for consider- 
ation, under what was known as the Anthony rule, and some discus- 
sion then took place upon it. Being myself in charge of the bill, at 
the request of the Senator from Vermont, [ Mr. EDMUNDS, ] which was 
in the nature of an objection, the bill was passed over. The Recorp 
of that date will show the correspondence which led to the presenta- 
tion of this bill and its passage by the House. The whole purpose and 
design of the bill is to equalize the three months’ extra pay which 
was granted by legislation many years ago. I had the dates at that 
time, and by reference to the RECORD they will be seen, together with 
a reference to the volumeés of the United States Statutes at Large. 
The whole purpose, as I say, is to equalize the three months’ extra 
pay among all those who served in the Mexican war. The Secre- 
tary of War at that time construed the law to be that the three 
months’ extra pay applied only to volunteers andg@id not apply to 
those in the regular Army. It was deemed by the committee, and 
I think it equitable and just, that all those who served their country 
in Mexico, a foreign country, should be equally entitled to this gra- 
tuity on the part of the Government; and therefore the provisions of 
the law should be extended to those who served in the Army of the 
United States equally. It was considered, and I think properly, that 
those who were in the marine service (and there were officers and 
soldiers in the marine service in Mexico) and who did active service 
there should be included, and so the bill was amended by the com- 
mittee so as to include in like manner those of the Navy who served 
in the Mexican war. 

The whole design and scope of the bill wis simply to place those 
who had not received their three months’ extra pay upon an equal 
footing with those who had and who had done no other or better 
service than those who did not receive it. That is all there is of it. 
I do not myself believe that the amendment offered by the Senator 
from Vermont is germane to the bill or could properly be attached to 
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it as part of the measure, because the bill relates only to one war— 
the Mexican war—and it has no reference whatever to the late war. 

Mr. EDMUNDS. Mr. President, the officers and soldiers and sailors 
of the last war had provisions made for them that have not been car- 
ried out: and therefore, if we are going to undertake to readjust 
guestions of bounty and extra pay, and so forth, for the soldiers of 
the Mexican war, let us do it for the soldiers of a war quite as im- 

nt as that. 

ww as tothe bill itself, I should like to ask the honorable Sena- 
from Texas if there is any official report in the possession of the 
senate from the War Department or any other Department, which 

; forth exactly what this three months’ extra pay was, what the 

<tent and application of the three months’ extra pay alluded to in 

bill, provided for by the act of July 19, 184%, was; how many 

ave received it; how many have not received it, and how it hap- | 

pens that those who were entitled to it by the law and did not receive 
failed to receive it? 

Mr. MAXEY. A correspondence was opened up by the Committee 
ou Military Affairs with a view of arriving at the record referred to 
by the Senator from Vermont. A communication was presented from 
the Paymaster-General in that regard. It seems that the matter was | 
referred to the Paymaster-General, through an auditor, for final settle- 
ment of those matters. Accompanying that came an official copy of 
. letter from Secretary Marcy, which the Senator may perhaps recol- | 
lect; he read it atthe time. All those papers were before the Senate 
it the time this matter came under discussion, and the Senator ob- 
jected at the last session of Congress. I thought I could lay my hand 
upon the papers, but [ had no thought that the bill was coming up 
this morning, and I have not got them now. Those papers showed 
the construction placed by Secretary Marcy on the act. The Senator 
examined them at the time, and the Recorp will show that he said 
to the Senate that he believed the Secretary was correct in his con- 
struction. Secretary Marey construed that the legislation did not | 
rrant three months’ extra pay to those in the Regular Army of the 
I nited States. 

Che object of this bill, as I stated before, is to plac e them on terms 
of equality with others, and let in all who have not heretofore re- 
ceived their pay—officers of the Army, Navy, and marines, and all 

ildiers who have not been paid this three months’ extra pay—on 
the same footing as volunteers. 

Mr. EDMUNDS. Iam so unfortunate as not to be able, even with 

1 clear explanation of the Senator from Texas, to understand pre- 
cisely what the state of the law was in 1848 here referred to, and 
precisely what has occurred, and what were the difficulties or mis- 

onstructions then that led to anybody being debarred from his extra 
say who by that act was entitled to it. Now if we have in the files 
of the Senate or anywhere else official information which shows ex- 
ictly what that was, I shall be glad to see it. Are there any papers ? 

Mr. MAXEY. I will state to the Senator that I had those papers | 
on the previous discussion. ‘If I had the Recorp of the former de- 
bate, that would show the whole of them. 

Mr.RDMUNDS. It may be that they are in the files of the Senate. 

Mr. MAXEY. The Senator took part in that debate, and the whole 
of it came out there. 

Mr. EDMUNDS. But it has entirely gone out of my mind; I do 
not remember anything about it. | 

‘The Senator from Texas speaks of this bill being intended to apply 
only, if 1 correctly understand him, to the officers and soldiers of the 
regular Army and the regular Navy of the United States. The bill 
does not say so. It speaks of all officers and soldiers engaged in the | 
military service of the country in the Mexican war. 

Mr. MAXEY. I stated that there were quite a number of persons 
who were entitled as volunteers to that three months’ extra pay who 
had not drawn it; but under a statute which passed some time in 1870 | 
or 1871 all these claims were barred. 

Mr. EDMUNDS. How barred? 

Mr.MAXEY. An act passed which prohibited payment of any fur- 
ther claims under this previous legislation. 

Mr. EDMUNDS. Can the Senator refer me to that act ? 

Mr. MAXEY. I have sent for the Recorp. That will show the 
whole of it. ; 

Mr. EDMUNDS. Ido not remember any such act. 

Mr. MAXEY. I havenot got all the papers at my desk. The REc- 
orD will show them, and I have sent for it. I made a minute of it 
at the time. 

Mr. EDMUNDS. Can the Senator give me the title of the act of 
i570 to which he refers, or the subject of it ? 

Mr. CONKLING. If I do not interrupt the Senator from Vermont | 
in the midst of a sentence, I will make an observation about this mat- 
ter while he is looking at the bopks. 

It seems to me without the amendment of the Senator from Ver- | 
mont this bill is involved in so much difficulty that I venture to sug- 
gest to the Senator from Texas it is hardly worth while to attempt to 
dispose of it in this morning hour. 

The bill provides that certain persons described shall receive the 
pay allotted te certain othr persons in an act referred to. I have 
that act before me, and, unless I have omitted something in reading 
it over two or three times, there is no provision in the act sustaining 
this reference. The only section applicable to it that I can find con- 
cludes in this way: 


Or who died in service, or who having been honorably discharged have since 
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died or may hereafter die, w ithout receiving the three months pay herein provide 
for, shall be entitled to receive three months’ extra pay. 

Now, there is no “ pay herein provided for” unless a provision sha)} 
be found in some one of the acts here referred to, which acts are not 
quoted or referred to except by their date. So I suggest to the hon 
orable Senator from Texas that perhaps he will want on review t, 
make this bill more explicit as to the provision to which it really does 
refer, this provision which I have read being as it seems to me inade- 
quate to the purpose of the bill. 

Then, to confuse still more the confusion that may be found, comes 


|} in the amendment of the Senator from Vermont, which it will }). 


perceived provides that the sailors of the late war—confining it ¢ 


| the present amendment—shall receive the three months’ extra pay, 


which was provided in an act approved on the 19th of July, 154 
Well, that was inconveniently before the war for the suppression of 


| the rebellion; and it so happened that all the acts which existed the 


fixed a rate of pay by the month for soldiers and sailors quite ditfer- 
ent from the rate applicable to the war of the rebellion. So that 
with the amendment we should have here a sort of compound com- 
minutive confusion, and I think that the Senator from Texas perhaps 
had better let this bill lie over until he finds his memorandum and 
is able to refer to the act to which he means to refer more fully, so 
that we may all understand it alike. 

Mr. MAXEY. I think the suggestion of the Senator from New 
York is correct. I will simply state that I did not call up this bil! 
this morning. I supposed it would be reached on Friday under th; 
order adopted yesterday, and I expected to be prepared on Friday to 
submit it to the Senate. 

The VICE-PRESIDENT. Under the order adopted upon the sug 
gestion of the Senator from New York, the bill will go over. 

Mr. EDMUNDS. I should like to say one word before it goes ove: 


| if there be no objection. 


Mr. CONKLING. I withdraw the suggestion so that the Senato 
may be heard. 

Mr. EDMUNDS. My amendment was drawn on the idea that thi. 
bill that it is proposed to pass into a law, in legal effect actually pro- 
vides for giving three months’ extra pay to the soldiers of the Mexi 
can war when the present law, the law of 1848, did not give it t 
them. My amendment, therefore, was intended, if we are to give a 
bounty of three months’ extra pay to the soldiers of the Mexican 


| war, good, bad, and indifferent, to provide that we shall give a boun- 


ty of three months’ extra pay to the soldiers and sailors in the wa: 
for the suppression of the rebellion. I think it will turn ont whe 
you come to examine the act of 1848 and the history of it, that the 
soldiers and sailors are to get this money, not because the act of 174- 
provided it for them, but because this bill provides it for them; and 
so I say if this bill is to provide three months’ extra pay for the so!- 
diers of the Mexican war, then it ought to provide three months’ 
extra pay for the soldiers in the war of the rebellion. 

Mr. MAXEY. I have now the debate that I referred to, which is 
in the Recorp of April 18, 1878, and which shows precisely what was 
said then when the matter was entirely fresh, not only by the Senator 
from Vermont but by myself. It is all here and all the acts are re 
ferred to and given. 

Mr. EDMUNDS. As the bill goes over, I will take that Recorp 
and look at it. 

The VICE-PRESIDENT. The bill goes over. The Secretary wil! 
report the next bill. 

NATIONAL OBSERVATORY. 
The next business on the Calendar was the joint resolution (S. R. 


| No. 16) authorizing the appointment of a commission of scientists to 
| investigate and report upon the establishment and location of a 


additional national observatory. 
Mr. EDMUNDS. That has never been referred, has it ? 
The VICE-PRESIDENT. It has not been referred. 
Mr. PADDOCK. It may lie over. 
The VICE-PRESIDENT. The resolution will be passed over. 
WILLIAM B. WHITING. 


The next bill on the Calendar was the bill (S. No. 647) granting a 
pension to William B. Whiting. 

Mr. SARGENT. Unless the committee are ready to have that bil! 
indefinitely postponed, I ask that it go over. 

Mr. WITHERS. I should be glad to have it take ettect. 

The VICE-PRESIDENT. The bill will be passed over. 

LAURENA C. P. HASKINS. 

The next bill on the Calendar was the bill (S. No. 413) to increase 

the pension of Laurena C. P. Haskins, which was reported adverse): 


| from the Committee on Pensions. 


Mr. INGALLS. Let it be indefinitely postponed. 

The VICE-PRESIDENT. That order will be made if there be n 
objection. 

THE MILITIA. 

The next bill on the Calendar was the bill (S. No, 104) amending 
section 1661, title 16, (The Militia,) of the Revised Statutes of the 
United States. 

The VICE-PRESIDENT. The hour of one o’clock has arrived. Tle 
Senate witl proceed with the consideration of its unfinished business. 

REVISION OF THE PATENT LAWS. 


The Senate, as in Committee of the Whole, resumed the considera- 








tion of the bill (8. No. 300) to amend the statutes in relation to patents, 
and for other purposes, the pending question being on the amendment 
of Mr. MATTHEWS to the second section. 

Mr. CHRISTIANCY. If it bein order now, there being another 
amendment pending presented by the Senator from Ohio, 1 have his 
consent to move to make a verbal amendment in the fourth line of 
section 2, to remove the verbal ambiguity which he pointed out when 
he addressed the Senate yesterday. That is, to add after the word 


“ pronounced,” in line 4, the words “as well as in ali such suits here- | 


aiter instituted.” That will remove the ambiguity. 

The VICE-PRESIDENT. Is there objection to this amendment? 
The Chair hears none, and it is agreed to. The question now is upon 
the amendment proposed by the Senator from Ohio, | Mr. MATTHEWS, } 
which will be read. 

The SECRETARY. The proposed amendment is, in section 2, line 10, 
to strike out all after the word “ cases,” where it first occurs, down 
to and including the word “ awarded,” in line 23; in line 27, to strike 
out all after the word “ case,” down to and including the word “ re- 
covery,” in line 29; to strike out lines 36, 37, 38, 39, down to and in- 
cluding the word “ aforesaid,” in line 40, and in lieu thereof to insert 
the following: 

No account of profits or savings shal) in any case be allowed; but evidence 
thereof may be admitted as tending to prove what shall be deemed a reasonable 
license fee as compensation for the infringement. 

The VICE-PRESIDENT. The question is on this amendment. 

Mr. WADLEIGH. I call for the yeas and nays. 

The yeas and nays were ordered, 

Mr. WITHERS. I understand there are several amendments 
otfered. Is it proposed to take the vote on all of them collectively? 

Mr. DAVIS, of Illinois. It is necessary to take the question on the 
whole amendment of the Senator from Ohio. It embraces one sub- 
ject. 

“Mr. MATTHEWS. It is all one amendment. 

Mr. EDMUNDS. I should like to know, in the first place, whether 
this amendment—which I could not understand from the reading— 

s an amendment to the text of the bill, in section 2; orisit an 
awendment to the amendments of the committee ? 

Mr. MATTHEWS. It is an amendment to the text of the bill. 

Mr. EDMUNDS. Do I understand the Senator from Ohio to mean 
by this amendment that in case of an infringement of a patent, and 
a recovery and establishment of that patent in a court of equity, no 
account of profits is to be taken, but that the whole measure of re- 
dress shall be a license fee ? 

Mr. MATTHEWS. The precise efiect of the amendment, if adopted, 
would be first to make the rule and measure of damages in equity 
and at law the same, and then to make that rule what shall be con- 
sidered a fair compensation for the loss to the plaintiff by way of 
damages tor the injury which he complains of, excluding any com- 
putation or account of either profits or savings as such a measure of 
damages, but allowing evidence of them as tending to prove what the 
damages consist of. 

Mr. EDMUNDS. As I heard it read, I understand that the license 
fee is the test of how much the party is to recover, ** what would be 
a fair license fee,” according to the reading from the desk ; and if that 
s the sole rule in a matter where the Constitution recognizes such 
property, if Congress chooses to do so, as being an exclusive right to 
ts use, if anybody may invade this exclusive right which the Con- 
stitution speaks of, and may pay the average license fee, then you 
have disposed of the whole value of your patent laws. If you are to 
say to the owner of a patent that he shall not have any exclusive use 
of it, but everybody is free to infringe it at the only risk of paying 
the ordinary license fee for use and occupation, then you had better 
say in terms that everybody shall be at liberty to invade a patent, 
whether by accident or by design and have absolute freedom of use, 
nd that the owner shall collect of the party who uses it what a jury 
would say is a fair sum for use and occupation; that is, what he 
would have been willing, if he had wanted to rent it out, to take as 

fair compensation for the use of his machine or the right to make it. 

It appears to me that such an amendment would overthrow the 
whole patent system and the whole value of the patent system. 

Mr. HOAR. You bave an injunction left. 

Mr. EDMUNDS. You have an injunction left, but it is too late 
sually. 

Mr. CHRISTIANCY. With an amendment which might be made 
at the end of this section, and which I presume, if this amendment 
shall be adopted, the committee will accept, though I am not author- 
zed to speak for it, I should be in favor of this amendment proposed 
by the Senator from Ohio unless the Committee on Patents object to 
it. They have given a great deal of consideration to this subject; 
they have had all the various interests in the country represented, 
both those of patentees and those of alleged infringers, and have 
spent a great deal of time getting up a bill to harmonize all interests 
and the views of all parties. Iam therefore very loath myseif to offer 
any amendment to the work of thecommittee ; but there is one class 
of cases in which it seems to me justice requires that the patentee 
should be allowed to recover profits, and but one class, and that class 
is Where the invention from its very nature is such that it would be 
ior the interests of the patentee to retain the entire monopoly of his 
patent; such, for instance, as Mr. Edison’s telephone. If he chose to 
retain the entire monopoly of the manufacture of that instrument | 
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can see no good reason why any man who should violate that patent 
should not respond in protits, why he should not pay all the profits 
which he might make from the manufacture or sale. There the protits 
would in justice and equity measure a fair compensation, and it is only 
in that class of cases that profits do measure a fair compensation. 

In the class of cases to which I have alluded profits constitute a 
proper measure of a fair compensation for the injury doue to the 
patentee. Why? Because but for the act of the detendant the owne 
of the patent might have made the same. But in most patents, in 
ninety-nine out of one hundred at least, and probably a larger pro 
portion, it is for the interest of the patentee that others should use 
his invention and should pay hima royalty or a license fee, and there 
fore, in all that large class of cases I see no reason for allowing any 
profits at all as profits. The evidence of profits, however, I think, 
ought to be allowed to be given as oneof the items to show what would 
be a proper measure of damages as it tends to show what is the value 
of the patent which has been infringéd. It would be one of the 
elements to show what would constitute a proper license fee. 

But as to the first class of cases which I have mentioned, I confess 
that I have great difficnlty in voting for the bill without a provision 
allowing profits to be recovered ; that is, where it is for the interest 
of the patentee to retain his monopoly. It is an exclusive right, and 
it does seem to me that we are taking a very high position when we 
undertake to say that he shall sell it at whatever a jury may assess 
it to be worth when it would clearly be for his interest not to sell it at 
all, and therefore, if I could have my own way in reference to this 
bill—for I am discussing it in rather a discursive manner—I would 
adopt the amendment proposed by the Senator from Ohio, and then 
add an amendment taking out of the operation of this section the 
tirst class of cases which I alluded to, and I propose that now to the 
committee. The measure is one for which they are responsible more 
than I. I only make this as a suggestion, and I am very unwilling 
to antagonize the committee in anything pertaining to a bill over 
which they have spent so much time, and to which they have given 
so much consideration. 

Mr. WADLEIGH. Mr. President, the amendment proposed by the 
Senator from Ohio abolishes any account for profits im all cases. It 
seems to me that the remarks of my friend the Senator trom Michi 
gan upon that point are correct: that it would be unjust to the pat 
entee to abolish profits in all cases, because in some cases he may 
wish to have the exclusive use of his invention. Take, for instance, 
2 pin-machine by which the patentee may be able to manufacture 
pins to supply the whole market. It is for his interest that there 
should be no use of it by others, and under the theory of the Consti- 
tution, and under the law, he has the right to manufacture pins for 
the market himself, and to allow no one else to do so under his pat- 
ent. It seems to me that in such a case as that—and there are many 
cases of that: kind—to compel him to sell his invention at such a price 
as any jury may say he ought to have for it is a violation of the ex 
clusive right granted to him by the Constitution and the law. 

Now, Mr. President, this bill has been the result of very much care 
and deliberation on the part of the committee. There have appeared 
before the committee all parties interested in patents. The bill, toa 
certain extent, is a compromise between those conflicting interests. 
To amend it materially and vitally, as this amendment proposes to 
do, will affect to a great extent the interests of people who have not 
been heard upon any question of this kind. I think that before any 
material amendment of the patent laws is adopted that amendment 
should be discussed, the parties who are to be atiected by it should 
be heard before Congress ; and for that reason, if for no other, I should 
be compelled to oppose the amendment of the Senator from Ohio, 
because no man came before the committee and proposed to abolish 
protits entirely, no one asks for that; and the Senator from Ohio i 
his opposition to this bill asks what no person asked, so far as I know, 
before the Committee on Patents, and he asks it, too, upon grounds 
which seem to me—and I say it with all due deference to him—to be 
absurd. One of these grounds is that the appointment of an auditor 
to take an account in a matter which no jury can possibly understand 
is unconstitutional, a violation of the constitutional right of trial by 
jury. ° 

Why, Mr. President, in the New England States auditors have been 
appointed from time immemorial under laws like this. All compli- 
cated accounts go to an auditor appointed by the court. Heexamines 
them, and no jury could properly examine them. He makes a report 
upon them, and that report being adopted by the court goes before 
the jury as prima facie evidence of thataccount. The question of the 
constitutionality of such laws has again and again been brought 
before the courts of those States, and they have been decided to be 
constitutional. There is not a decision opposed to them in the United 
States that Iam aware of. Are we té presume that the courts of the 
United States, against the decisions of all those courts which have 
considered similar questions, are to decide that such a law is uncon 
stitutional ? 

Mr. President, it being vastly for the advantage of courts and for 
the advantage of justice that matters of this kind which cannot pos 
sibly be nnderstood by a jury should in the first place be sent to an 
auditor, I prefer to leave that question in this law to the courts of 
the United States. If this is an unconstitutional provision let them 
so decide. But inasmuch as whenever the question has arisen before 
the State courts the State courts have decided such laws to be con- 
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stitutional. I prefer to treat such laws as constitutional until the 
Supreme Court of the [ nited States sha)! have decided the question, 

Then, too, it is said that any fixing of the measurement of dam- 
ages is unheard of. Why, Mr. President, if the tixing of the measure 
of damages is not unjust, nobody has a right to complain; it is in 
\ talation of nobody’s rights. The Senator trom Ohio makes no com- 
plaint that the measurement of damages is unjust to anybody, as I 
understand. 

Mr. MATTHEWS. The Senator is entirely mistaken. I did make 
that specific objection, that it was ot the rightful measure of dam- 
ages. I shall endeavor to explain it when the Senator concludes, 

“Mr. WADLEIGH. ‘Then I willspeak upon that question. The bill 
simply provides that an account of profits shall be taken in a case 
where the infringer manufactures and sells the machine itself or sells 
the product thereof. In such cases there is no difficulty or but very 
little diffienlty in fixing the amount of profit which the party has 
received. That profit he has made from the property of the plaintiff. 
In most cases it would be the true measure of damages. So it seems 
to me, and so it appeared to the committee. 

Sut [do not desire to multiply words upon this bill. As I have 
said before, the bill has been before the committee for a long time: 
the whole inatter has been the subject of earnest consideration on the 
part of the committee, a full consideration; and all interests have 
appeared before the committee. As [said before, nobody proposed 
to go so far as the Senator from Ohio now proposes. 

Mr. CONKLING. Will the Senator let me ask him a question and 
make a remark ? 

Mr. WADLEIGH. Certainly. 

Mr. CONKLING. The Senator aims, I think, a serious blow at the 
pending amendment when he says that it affects interests which have 
never been heard before the committee or here. I want to inquire 
whether it is not true that, dismissing the amendment and taking the 
bill as it would-stand without it, interests are then affected which 
have never been heard? For example, have all the men or all the 
interests been heard which are to be not only affected, but, as I 
understand it, altogether denied by this second section? I mean, 
imong others, those whose inventions have been employed without 
protit ascertained by sales, but merely as elements of economy, of 
saving in processes. I mean those whose inventions have been 
idopted by extensive mill-owners, by corporations manufacturing 
goods, fabrics of various sorts, by railway companies, and by others 
who, utilizing the invention in the manufacture of apparatus and 
implements which they construct themselves, have saved very largely, 
but who, as I cannot help understanding this section, are given vir- 
tual impunity against all inventors. Now, I inquire whether all the 
men or all the interests thus to be affected were heard before the 
committee, and if it was after a hearing in behalf of those interests 
that the committee has proposed a section, which, it seems to me,—I 
may be mistaken about that, the Senator is much inore intelligent 
about it,—leaves them remediless ? 

Mr. WADLEIGH. The bill thus affecting those wbo claim to have 
savings allowed as profits was printed more than a year ago. Five 
thousand copies of it were printed for distribution. Those copies 
have been furnished to every patentee or every user of a patent who 
desired one. The arguments before the committee upon this very 
point have been circulated broadcast among those interested in pat- 
ents: and the question as to whether savings should be considered 
as protits and the abuses growing out of that rule have been fully 
considered by the committee, and everybody who was interested in 
having savings thus treated has had an opportunity to be heard, and, 
so far as I know, has been heard before the committee, if he desired. 
When my friend, the Senator frem New York, asks me if every man 
in the United States who is interested in this matter has been beard, 
I am forced to answer, probably not. 

Mr. HOAR. I should like to inquire of the Senator from New 
Hampshire whether the view in favor of allowing savings to be com- 
puted was not presented to the committee by very able counsel, rep- 
resenting clients who were interested in favor of that view, both 
orally and by correspondence very fully? 

Mr. WADLEIGH. Certainly, and fully considered by the commit- 
tee, and those parties have had a full opportunity to be heard, and 
have been heard, so far as I know. And the committee came to the 
unanimons conclusion that the abuses which grew up under that rule 
required the adoption of a different one. 

Mr. CONKLING. The Senator says five thousand copics of this bill 
were printed and sent broadcast. That explains to me the great 
number of letters which come daily to me and which have been com- 
ing for along time, not only from patentees and inventors, but from 
other persons, some of whom I know to be discerning and believe to 
be just persops, who think that this isa mistake, an experiment 
which will be regretted, an injustice sure to be experienced if it be- 
comes a law and continues. 

The Senator says that having heard, not every man—of course I 
did not mean to ask such a question, but having heard arguments in 
behalf of the idea that a man whose machine saves money was enti- 
tled to some consideration at least, the committee deemed it necessary 
to adopt a different rule, and he leaves us to infer that they selected 
the rule here adopted as the appropriate one to substitute, I vent- 
ure, then, to ask the Senator tostate in brief,—it may have been stated 
before, but I have not heard it,—the argument which answers a case 
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like this: here is a man who confessedly did invent a useful and 3’ 
novel thing which you cannot use, which I cannot use, but which can 
be used only by those conducting special kinds of business on a laroe 
scale. They, without license or authority, appropriate it. They carry 
it as an increment of value and an element of cost, and advantage 
into vast quantities of productions which they make and use in their 
own atfairs, selling none of them, for there is no market except to 
others engaged in like business, and they for themselves respectively 
manufacture also. Now, when this inventor comes to complain, un- 
less the case happens to be one in which not merely saving, not mere}, 
economy, not merely advantage has been achieved by appropriating 
his invention, but also profit over and above all the gross expenses 
involved in the business, the answer this law makes to him is, as | 


| understand it, “We know you not; you are an inventor; you are » 


meritoriousinventor; yourinyention is one exceedingly useful, but it js 
not applicable to general and promiscuous use; the farmer on his 
farm, the dairyman in his dairy, the plowman in the field, does not 
use this invention. If he did, you might have a remedy. It is only 
used by large aggregated capitalists; they use it, and they make it, 
and therefore there is no answer for you except that answer which 
Marshal Ney is said to have made on his return from Moscow when 
a friend, freezing in the snow, appealed to him by the memory of ear), 
friendship to do something for him, and turning his head he said, 
“ You are one of the victims of war,” and passed along. 

If that be true of this section, as many of these correspondents say 
it is, [submit to the Senate that in a forum in which justice is sought 
it is worthy of inquiry, and particularly so when we are dealing with 
a statute which in all its sections assumes that you have only to 
transfer the illustration to some man who uses a stove-damper, or « 
door-latch, or a window-fastener, or some one of the innumerable 
trifles that enter into the economy of life, and he may be prosecuted 
not only the vendor but the purchaser, because there in the manufac 
ture in detail of this article and its sale there are ostensibly profits 
above the cost of producing it. There the inventor has his remeds 
after some measure (and the Senator from New Hampshire tells us 
it is a just measure) for the infringement. 

Now, I say that to utter together these two provisions, leveling 
the severe provision at all the people individually who are buyers 
and users, and aiming the provision for impunity and immunity at 
the strong, the powerful, the able, the intelligent, the organized, 
seems to me to furnish ground for the allegation that there is a two- 
fold injustice: first, an injustice toward the one class whom I have 
described ; and, second, an aggravation of that injustice because in 
respect to another class the provisions fail. 

I did not mean, Mr. President, certainly at this moment, to sa 
anything abont this bill. I wish to vote for the bill if T cau, and 
certainly I do not wish to fail to vote for it if it is likely, if it is very 
likely, plainly likely to improve the patent system; but I confess | 
have some hesitation about a leap in the dark, and although I have 
no doubt the committee has performed conscientiously and carefull: 
its duty, I have not seen until very recently evidence of the fact that 
the bench or the bar of the country had been sufficiently aroused on 
this subject to give the aid that they could give and which I must 
think from communications sent to me they are now in the act of 
giving in this regard. It is a very old saying that everybody kuows 
more than anybody; and the ablest committee in this body or any 
other, may sit and listen to attorneys representing one interest and 
counsel representing somebody elise and come to a most conscientious 
and intelligent conclusion, and still in a matter so complex as this it 
is more than likely that when the converging rays of 2 great many 
minds are turned upon that subject new considerations and nev 
thoughts may be suggested which it is well worth while to utilize 

Now I beg to say again that I did not rise to criticise this bill: 
but in reading the second section again and again and reading it bs 
the light of complaining communications that come to me,.I confess 
that if I sat to-morrow in my office and a client were to come and 
consult me about his rights under this section, as I now understand 
it I should be compelled to make a statement to him which would 
enable him to put to me a very awkward question, which be would 
put if he were to say, “why then did you vote for such a law as 
that?” So that I should be glad in voting for it, for one, to be able 
to justify it here and to be able to justify it when it comes to be a 
statute if it shall, and to operate in the cases which it is intended to 
cover. 

Mr. WADLEIGH. Mr. President, the communications to which m) 
friend, the Senator from New York, refers, are not of modern «ate. 
I have been receiving them by bushels, I may say, ever since this bil 
was introduced into Congress. They and their arguments have bee: 
fully considered before the committee, and after considering them 
and after hearing these complaints by the bushel, the committee ba- 
unanimously decided that this bill should pass. I do not undertake 
to say that every member of this committee prefers all the provision- 
of this bill to any provision which he might get up or make; bn‘ 
what I do say is, that the committee has unanimously come to the con 
clusion that this bill as it stands, if it passes, will be for the interes’ 
not only of patentees, but of the public. 

Now, what kind of a right is it that is taken away from these sut 
fering patentees? And in that connection I must say that patentee> 
or combinations owning patent-rights are sometimes as powerful a» 


| anybody else. There are in this country combinations of capitalists 
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who own large numbers of patents and who do business upon those | 


patents, and they are strong enough under the law as it is now to 
crush any patentee at their will; and that is one thing which the 





bill that the committee proposes and to ask him what was the view 


| of the committee at that moment in this regard : 


committee was desirous to get rid of, and I will tell my friend the | 


Senator from New York how and why. Take, for instance, the inven- 
tion of some. improvement in a loonywhich is used by a manufactur- 
ing company in a factory. It may be a very small invention, but a 
desirable one, and it goes into general use. Looms are made embody- 
ing that invention. The manufacturers who buy these looms know 
nothing about the invention; they cannot know anything about it. 
They do not suppose they are infringing anybody’s right; but they 
buy these looms with this little invention, which is perhaps imper- 
ceptible to anybody who is not particularly skilled in patent-rights, 
and who has not examined the whole subject. They put the looms 
into their mill and operate the improvement in their looms. Under 
the law as it is now, after fifteen or sixteen or seventeen years, along 


comes a gigantic combination or company owning numerous patents, | 


of which this is one, and it calls upon the manufacturing company 
for what? Fordamages? Oh, no, not at all; but that it shall account 
for the profits it has made by that invention during that whole time. 
They demend@an account of profits. Consequently this corporation, 
this mill company, this manufacturing company has to go into all 
its books, go over all its accounts for those years, ascertain how much 
profit has been made each year, and at the end of all they have a 
computation that may last months or years to find out how large a 
part of all they have made for seventeen years is due to that little 
thing in the loom. Of course everybody knows that no one can find 
it ont; it is a matter of guess after all; but under the law as it is 
now that goes into the account of profits in many cases. Now, what 
I say is that if that patent is in the hands of a powerful combination, 
that power which they have enables them to crush their adversary. 
What manufacturing company would not pay almost any amount 
rather than be subjected to an inquisition of that kind? Who can 
tell what the result is to be ? 

Mr. President, the results of this rule have been as absurd as might 
be expected. Take the swedge-block cases, where it was proved that 
the machine was of no use whatever, becausefafter all had been done 


by it that could be done, it did not produce a result that was profit- | 


able. 
more after the operation to pay the cost of the operation. 

Mr. EDMUNDS. Why did they resort to the operation, then? 

Mr. WADLEIGH. They did not know anything about the patent ; 
that is, they did not know who were the parties who claimed it. It 
was claimed that they must account for the difference in cost be- 
tween doing that by hand and doing it by that machine, and a decree 
was entered against them for $1,700,000 for what was of no value 
whatever. The court finally arbitrarily reduced it to $400,000, which 
was enormously unjust and oppressive. 

Mr. DAVIS, of Illinois. The Senator is mistaken as to the swedge- 
block cases. This was a process, a mode of mending exfoliated rails, 
protected by a patent. The old manner of doing it was by hammer, 
and the rule adopted was how much the railroad company saved be- 


That was it; nothing else. It was susceptible of positive demonstra- 
tion, there was no guessing about it at all, that the company had 
done this; but it was too much, of course; it was too large an amount. 
That, however, was the rule adopted. 

Mr. WADLEIGH. In that case there was no guessing. My friend, 
the Senator from Illinois, isright. ‘The court said that the defendants 
must pay just what had been saved between the cost of doing what 


they had done by hammer or by hand and doing it by that machine, | 


The rails which had been operated by it were not worth enough | 


No account of savings shall in any case be allowed ; and no evidence or account 
of the detendant’s profits shall in any case be admitted, except as to actual profits 
resulting from making for sale or selling the thing patented, or the product thereof 
as aforesaid 

And I inquire whether it is more onerous for.a corporation to su 
mit to an inquiry how much it has saved in its operations than to 
submit to an inquisition of all its books and accounts provided the 
case is One in which it appears that it has made a profit? Why is it 
that those who have made a profit out of “the product thereof as 
aforesaid” should be subjected to an inquisition any more than the 
people who have done the same thing but realized their protit by 
the saving which has nourished and made profitable the other branches 
of their business? 

I thought, if the Senator will pardon me a moment further, that one 
of the greatest objections to the income tax was the very thing at 
which he now levels his remark, the prying, snuffing inquisition to 
which it subjected the private affairs of persons, natural and arti 
ficial; and therefore as I said and said seriously, his remark in that 
respect struck me. But when I find in the bill that fish is to be made 
of one and flesh of another, and by no means the distinction in favor 
of the most meritorious persons, I am unable to see entirely why one 
man should be treated in one way and another man should be treated 
in a different way in the same bill and upon the allegation that the 
way in which the one man is to be treated is unfit treatment for any 
man. —e, ; 

Mr. WADLEIGH. Mr. President, if, for instance, my friend the 
Senator from New York, invents and patents a machine and | make 
that machine and sell it, it is a very easy matter to take an account to 
ascertain what I make upon it. The price for which I sell each ma 
chine can be ascertained as a matter of course, and it is easy to com- 
pute the cost of each machine in that manufacture. That can be 
easily arrived at. It does no injustice. ‘The profit is an actual profit, 
if any is made; and the inquisition is no such inquisition as follows 


| the taking of an account where the machine is simply used in a busi 


ness. 

Mr. CONKLING. If the Senator will pardon me, he does not un 
derstand me or I do not understand him. 

Mr. WADLEIGH. Let me get through, Mr. President. Now take 
the other case. Suppose that instead of manufacturing that machine 
for sale, or manufacturing its product and selling that, I put that ma 
chine into a factory as a small part of a complicated business; I go 
along in that business, under the present law, for seventeen years or 
nearly seventeen years, and then I am called upon to render an ac 
count of profits. What isthe amount of profits? All the profits that 
I have made in the business for seventeen years; and then it is for 
the court to decide how much ot those profits is due to the single ma 
chine of my friend the Senator from New York. 

What the committee have said is that in view of the fact of the 
inconvenience of taking an account of that kind, and because the 


| expense was enormously great, so that a powerful patent combina 
tween that old mode and the mode which was invented by Turrill. | 


tion could crush any adversary by it, and in view of the fact that it 


is absolutely impossible to arrive at any correct result in such a case 
as that, for it must be merely guess-work, as anybody can see, it is 


| inexpedient to continue that rule, especially as decrees made under 
| it have been exorbitant and unjust. 


when the truth was that what they had done was of no benelit to | 


them whatever. The rails might better have been left as they were ; 
they had better have cut off the rails and thrown away. the ends. 

Mr. DAVIS, of Illinois. They discovered that after they had used 
the process of Turrill for years and would not pay him anything. 
Then they discovered that by a new process they could do it a great 
deal cheaper. 

Mr. CONKLING. May I ask a question in that connection? 

Mr. WADLEIGH. Certainly. 

Mr. CONKLING. I understand the honorable Senator from New 
Hampshire to commend these provisions now because they protect 
manufacturers from what he calls an inquisition, and he asks what 
would not a manufacturing company rather pay than submit its books 
and accounts to be pried into. Feeling the force of that, I call atten- 
tion to the section at line 36 

Mr. WADLEIGH. 
against this system at all. 

Mr. CONKLING. I was so much impressed by it myself that I 
thought it was a capital point in the Senator’s argument. 
force of it very much, and I speak seriously. 

Mr. WADLEIGH. The terrofsof that inquisition were as nothing 
compared to the decrees which might follow it and compared to the 
amounts which might be wrung from parties for the use of inven- 
tions nearly or absolately worthless. 

Mr. CONKLING. 
treats unkindly his own offspring; and I repeat it struck me with 
4 great deal of force when he sai 
to investigating all the accounts of manufacturing corporations. 
Therefore I was about to bring to his attention a provision of the 





| ents the other day a very ingenious smachine for sewing on tly 


I did not intend to make that the main point | 


I feel the | 


Now, as to savings, there is not only the objection which | have 
stated to a certain extent, though not to so large an extent as I have 
named, against the rule of allowing savings to be considered in an 
account as profits, but there is a further objection. My friend the 
Senator from New York says that it is easier to ascertain what the 
saving or the economy is of using a patented machine than to take 
this account of profits. That is undoubtedly trne. But under the 
present law where an account of savings is taken, those savings thus 
ascertained are regarded as profits, and the plaintiff has a right to a 
decree for those profits and for the amount thus found. 

What has proved to be the practical operation of this rule’ Let 
me cite an instance. There appeared before the Committee on Pat 
bot 
toms of shoes—for bottomjng sewed shoes. I think it was shown that 
before the invention of that machine the cost of bottoming a pair of 
shoes was about forty cents; but the royalty which the proprietors 
of that machine exact from the parties who use it is something less 
than two cents a pair, I think. We will call it two cents. When 
that machine goes into use it immediately reduces the price of shoes, 
and that was proved tous. The price went down so that the cost of 
bottoming a pair of shoes in the selling price, where two cents royalty 
was paid to the owner of the patent, would not be more than about 
five cents. Now suppose that an innocent infringer—and, by the way, 


| at least nine-tenths of the infringements are, I think, innocent——uses 


I think the Senator disparages his own point and | 


| under the rule of savings. 
that there were grave objections | 


the machine. There is a controversy in many cases as to who owns 
the patent-right or who was the inventor. Aman buys one of these 
machines. He uses it. He uses it for seventeen years, and ther 


comes a patent combination which has proved that it is the owncrof 
the patent, and requires him to account, and requires him to account 
Under that rule he would have to acconnt 
for the ditterence between the cost of the old way of making, « b 
is forty cents, and the new way. which istwo cents. He would ha 
, to pay tore ! | 
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thirty-eight cents, when he could not in any market have got more 
than tive cents. That is the practical operation of this rule. 


lhe case which I have given is not a real case; but the evidence 


before your committee shows that under this rule by which savings 


must be accounted for as profits, such to some extent would invaria- 
bly be its operation. That is unjust, and patentees cannot afford to 
have a law under which such wrongs may be committed. 

The danger is, Mr. President, that if the law is not amended it will 
be repealed, and that was one of the arguments which induced the 
committee of the Senate to propose to change the rule. 

Mr. CONKLING. May I ask the Senator to state to the Senate a 

or refer us to an authority in which any court ever held that the 
rnle of damages would be, not the difference in fact, not the saving 
n fact, but the saving as it would have been if the market could have 
been held up as it was before, and the man could have put in his 
pocket the thirty-eight cents not one of which he ever did put there ? 
Will the Senator refer us to a case in which the courts have held that 
that is the present rule of damages ? 

Mr. WADLEIGH. The courts have decided generally that under 
this rule of savings the difference between the cost of the old way 
of doing a thing and the new way by the invented machine is the 

‘ronts. 

Mr. CONKLING. But decided it in cases where the infringer did 
not sell, but where for example a railway company had been in the 
habit of repairing no matter what in a certain way ;—there are many 
illustrations—adopting the new way there was a net saving of so 
much, and the court said that was the measure of damages? Now 
will the Senator refer me to a case where the courts have said in the 
case of a manufacturer for sale, that although in point of fact he did 
not save a cent, although there was no appreciable saving at all, the 
measure of damages would be the difference between what it used to 
cost him and what would have been his saving if he had been able 
after applying the new process to sell at what he got before? That 
is the case as he states it, and I want to know what court ever de- 
cided that? 

Mr. WADLEIGH. No court has laid down any such specific rule 
as my friend the Senator from New York has suggested; but the 
courts have generally laid down rules covering the cases which I have 
named, and the operation of those rules laid down by the courts has 
been such as I have stated. 

Mr. CONKLING. I did not state the rule. The Senator stated it. 
He stated, if he will pardon me, that it used to cost to bottom a pair 
of sewed shoes forty cents; that aman made an invention which after 
deducting the two cents royalty cheapened the bottoming of those 
shoes thirty-three cents; but the man did not sell the shoes for any 
more than he did before. The market price immediately graduated 
itself accordingly. Having stated these as his premises, the Senator 
stated that under the present rule of law the courts would say that 
the measure of damages was the difference between nothing and forty 
cents a pair, less the royalty and the actual remaining cost at three 
additional cents, five cents in all. Now, if there is any such case as 
that, I should like to know what court ever so decided. 

Mr. WADLEIGH. The Supreme Court of the United States decided 
n the case of Mowry vs. Whitney that the ditference between the cost 
of the old method and the cost of the new was the profits in that case. 

Mr. CONKLING. In the case of a vendor, in the case of a man 
manufacturing for sale or selling, or in the case of a railway company 
repairing its track ? 


Cans 


Mr. WADLEIGH. ‘There was no railway company in the case. 

Mr. CONKLING. No, in that case; but I put it for the sake of the 
distinction. 

Mr. WADLEIGH. Inasinuch as there was no railway company in 
the case, it is a little unfair to ask me what the court would have 
done if there had been one in it. 

Mr. CONKLING. 1 do not ask that. 

Mr. WADLEIGH. Let me state another case. A machine was in- 
vented for splitting wood, and the defendant used that machine for 
splitting wood. It was proved that he made no protits whatever. It 
was proved that the use of that machine lowered the price of wood 
per cord so that although the use of the machine saved some forty 

ents a cord in the wood, yet that the market price of the wood pre- 

pared by the machine did not begin to cover the forty cents. The 
ourt held in that case—the case of Mevys rs, Conover, I think—that 
the profits were the difference between the cost of splitting wood by 
hand and the cost of splitting it by that machine, and a very large 
decree was entered against the defendant although he had made 
nothing at all. 

Mr. CONKLING. Mr. President, some moments ago the Senator 
trom New Hampshire commented, if I understood him, upon the ease 
with which segregated savings could be determined in one case and 
the difficulty or impossibility of finding them ont.in another. 
said that if a man manufactured a machine for sale it was easy to 
determine the saving to him if he made profit by doing so, while if 
he manufactured the same machine and used it in his business it was 
likely to be guess-work to determine the advantage there. I should 
like to state two or three familiar cases to the Senator, and see what 


he would do with them, because I think he fitted his case to his | 


theory and not his theory to the practical case. 
Here is a man, for example, manufacturing wagons. If one will 
go into the neighborhood of Newark, New Jersey, he will find a fruit- 
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ful field of illustration. Here are men making wagons and selling 
them, not in parts, but a wagon as an entirety. The simplest wagon 
one makes involves the use of a number, I might almost say a great 
number, of patented inventions. There are patents on the skein 
there are patents on the threads of the screws which he may use: 
there are patents on the process by which a deposition of one metaj 
upon another takes place so #8 to make plate or electrotyping ; jy 
short from the top of the wagon to the tire which rests on the ground 
nearly every incident has been the invention of somebody, and, unless 
the patent has died, is covered by a patent. That is a very familiay 
case moderately stated. It is a case the like of which occurs in ever, 
center of industry this conntry owns. Some man wakes up calling ' 
himself a patentee; he is sixteen years old and he has a patent iy 
respect of the shape of a bolt or in respect of one of the links of the 
elliptic springs which are placed under this wagon. Now, will the 
Senator from New Hampshire tell me that the mode of ascertaining 
and segregating the profit derived from the use of that little thing 
as he said in his other case, is easier or simpler than the mode oj 
ascertaining the saving from the use of that same article by a man 
who used it in his business, instead of putting it on a great variety 
of other things and offering the whole for sale? . : 

Mr. WADLEIGH. If my friend the Senator from New York desires ay 
answer now, I will say that in the case he names I think it would be 
exceedingly difficult to ascertain what share of the defendant’s profits 
were due to the plaintiff’s invention; but great as would be that diffi. 
culty, it would be nothing as compared with the difficulty of deciding 
what proportion of the profits of the defendant were in a large and 
extensive business in which he used that wagon and what proportion 
of the profits of that whole business in which he used the wagon was 
due to the particular thing that my friend the Senator from New York 
speaks of. There is a vast difference between the two. Great as the 
diffienlty is in the one case, it is nothing compared to the difficulty in 
the other. 

Mr. President, the Committee on Patents found the law as it stands 
requiring an account to be taken in both these cases. They did not 
go so far as my friend the Senator fron New York suggests, not 80 fai 
as they might have gone, not so far as some of the cominittee wished 
they should go, if I may properly say so, but they did abolish the 
rule as to the most difficult and the least satisfactory class of cases. 
I am aware that what remains of the rule in this bill will be exceed- 
ingly difficult in many cases to carry out ; but, as I said, the difficulty 
in those cases of carrying out this rule is as nothing compared to the 
difficulty of deciding in an extensive business in which that wagon 
might be used the particular proportion and share of the profits of 
that whole business due to that little thing in the wagon. 

Mr. CONKLING. Nobody can doubt, Mr. President, who has list- 
ened to the Senator from New Hampshire, that he says that, in his own 
language; that he has said it; and we have every reason to believe 
that he will continue tosay it. I was seeking for reasons. Logicians 
sometimes speak of a petitio principii; they sometimes call assertion 
“begging the question ;” and whether the Senator is right about this 
or not, perhaps we shall see more clearly when we look further into it. 

Now let me state another case that I wasin the act of stating when 
the Senator made his last remarks. Here is a manufacturer of steam- 
engines, locomotives for railway companies. Probably somebody 
knows the number of patents or patented articles employed in con- 
structing a locomotive-engine ; I donot; but the number is very great. 

Mr. WADLEIGH. Very large. 

Mr. CONKLING. Very large indeed. Now it is quite familiar to 
allof us (and a good many States whose Senators I see here are fields 
in which illustrations can be found) that concerns are engaged in 
constructing locomotive-engines ; they make a great number of them, 
and every one of them represents a large sum of money, so that every 
concern engaged in producing locomotive-engines in considerable 
quantities has a great total of annual business, and their accounts 
of course are very diversified and perhaps in some cases complicated. 
Here comes a man with a patent which relates to something or othe 
to be used on a Yankee bonnet to catch sparks on an engine. It is 
one small thing, smaller than the bit of watch-spring which goes 
somewhere into an article of dress, a hat, or a cravat, or whatever it 
may be; it isalmost infinitesimal in its bulk or importance when com- 
pared with this great iron horse in making which it is used. Now the 
Senator asserts that it is comparatively easy to ransack the accounts 
of this locomotive-engine company, to go through all of them, to add 
and subtract and divide and analyze and find out what proportion of 
the profits of this great concern comes from the use of a particular 
mode of bending a wire or securing an angle in a Yankee bonnet used 
on the spark-arrester of a locomotive-engine. I deny it, and I should 
be willing to rest my denial upon the uninstructed intelligence of any 

It is not so; it cannot be so. On the contrary it would be 
much easier for an uninstructed man to calculate an eclipse than it 
would be to take such accounts as I am speaking of, and from them 
deduce the aliquot part, segregated from all this wilderness of items 
and of elements, referable to the use of this one little trifling thing. 
And yet the bill provides in substance, changing the language from 
negative to affirmative, that accounts and evidence of profits may 
be gone into in respect of all persons who make profits and who are 
engaged in making for sale or selling “the thing patented or tne 
product thereof as aforesaid.” What those words “‘ the product thereof 
as aforesaid” are intended to mean, I should like to ask the Senator 
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‘rom New Hampshire. “Or the product thereof as aforesaid "—does 


-hat mean the article produced by the use of the machine ? 

Mr. WADLEIGH. Of course. 

Mr. CONKLING. The Senator says “ of course.” Then I have made 
a very inadequate statement of my objection; then I have fallen 
.hort, a8 I think, entirely in stating the whole of the objection to this. 
Now we are told that, notwithstanding the objection, notwithstand- 
ng the impossibilities (for they amount to those) stated by the Sen- 
ator from New Hampshire, we are to enact that in the case of all 
yersous Whatever engaged in any business, no matter how compli- 

ated and extensive, an account may be required and evidence may 
search and analyze their accounts for all purposes whatever known 
+o the law now, if they have made profits and if they manufacture 
machines for sale, in respect of all the outcome, all the facts of every 
ame and nature of the use of any patented article in the production 
of anything whatever. If that is the design of it, I venture to say 
with more confidence than that with which I began, that, instead of 
.bolishing the rule in the more offensive and less meritorious cases 
and preserving only so much of it as the committee thought, or as the 
Senate might think, was comparatively harmless, we are perpetuat- 
ng and reasserting a part of the rule which has in it every element 
of vice to be found in the rule as it now stands, and which applies it 
arbitrarily in instances no more meritorious, no more compassable, 
no more easy of judicial ascertainment as distinguished from guess- 
work than the other cases to be excluded by this section. I venture 
to say that, after learning the meaning attributed to these words, 
which I was at first in doubt about, and to say it with considerable 
contidence that I am not mistaken about it. 

Let me put the third case I was going to put. I take now the in- 
stance of men not engaged in making railway-carriages for sale, (as 
many concerns are whose names I might mention,) but the instance 
of railway companies which manufacture their own carriages, if they 
are only rubble cars, or platform cars, or burden cars of some sort. 
Here is aman who has a patent for the manufacture of axles in such a 
way as to avoid the possibility of a sand-crack in the iron; and I take 
that particular case because of a very leading instance to which the 
yailroad between Albany and Boston was a party, the case of Hager- 
man vs. The Great Western Railway Company, where a man sued for 
an injury that befell him, which injury grew out, as it seemed, of a 
sand-crack in an iron axle, which the experts said there was no mode 
of detecting, no mode known to science in which the buyer could find 
tout. The court of last resort in my own State said “ that is no an- 
swer to this action; there is a process in its manufacture by which it 
can be prevented, whether there be a process that will discover it after- 
ward ornot; and acommon carrier of passengers, acting at his peril, if 

eed be, must himself manufacture the apparatus with which he en- 
gages in this dangerous business ; he must himself see to it that he ap- 
plies all the precautions; but there is a mode of making iron axles 
by which sand-cracks will not occur.” That railway company, ad- 
monished by the court, manufactures its own iron axles, and manu- 
factures them by a process patented, not because it is a machine, but 
because it is a cbemical process patentable by law. This company 
resorts to that process, and it ae axles all of which are good and 
stanch and reliable; and it is sued. Will it be said even in that 

ase—and I have taken it because it is a much more difticult one and 
nuch more open to objection than many another I might have put— 
will it be said in that case that it is not as easy to ascertain the 
savings to the railway company from the use of this process as it 
would be had that railway company been the manufacturers of cars 
for sale, and used this mode of making the axles which it put in its 
ars and sold the whole as an entirety like the wagon with which I 
egan as an illustration? And if that is to be said, why will it be 
said, and how can it be proved by reason? Ido not know. I can- 
,0t see after hearing the Senator. On the contrary, it seems to me 
that if a man were to invent a process by which one of the eight or 
ine tenths of the fuel which now goes utterly to waste in the use of 
the steam-engine might be saved, the man who adopts that process 
‘nd runs his engine with it in his own business is one as to whom 
you could ascertain and weigh in golden scales the advantage to him 
ust as well as in the case of his next-door neighbor who adopts the 
same adjustment or apparatus for his engine and sells it to some- 
body else. If not, why not? 

Mr. President, I incline to think that the argument against giving 
evidence of savings—I do not speak of an account in the technical 
sense—and looking at the books of defendants for that purpose, 
proves too much for this section. If it be sound as stated, then I say 
that I see little excuse and no justification for the provisions here 
nade. If the argument is unsound or if it may be answered, then | 
.0 not see why it is not answerable as well in respect of one defend- 
ut as another, and I do not see why this section as it stands does 

ot make, more than I supposed in the beginning, arbitrary and there- 
lore unjust discriminations between different persons. 

Mr. HOAR. Mr. President, J suppose in dealing with any rule of 
amages in patent causes, whether the rule is to be declared from 
the bench or enacted in legislation, it is easy to state in the vast mul- 
‘itude of contrivances which are the subject of patents cases in which 
the rule would work injustice, cases-in which another rule would be 


more just; but all that can be done, whether by the courts or by 


egislation, is to provide a simple, practical, general rule which will 


work justice, according to the experience of men, in a majority of 





+ 


cases. Now, undoubtedly, a Senator may take an hour, as an hom 
has been taken, a Senator may take a day, a Senator may take a week, 
and he would not have exhausted the list of supposable cases in which 


| it is more difficult to take an account of the _— than it is to take 


an account of the savings in other supposa 


le cases. But still the 
fact remains that the section as reported by the committee excludes 
accounts in cases in which as a rule they are more burdensome to 
parties and less likely to contribute to doing practical justice in the 
cause, and admits accounts in the class of cases in which as a rule 
they are more likely to do practical justice in the cause, and less 
(according to the experience of persons conversant in such trials) 
likely to be instruments of injustice and oppression. 

Now what is the rule as the committee have left it? The Senate 
will remember that the rule of law permitting the account of the 
saving to the particular individual by reason of the trespass upon 
the patent-right of a patentee is a departure from the general prac 
tice adopted in damages in all other cases, and the admitting evidence 
ot the price for which the thing sold on the other hand is precisely in 
correspondence with the rule of damages in all other cases where the 
common law prevails as a system. Suppose a person by force and 
without right takes possession of my dwelling house, or my mill, and 
maintains against me the oceupation of that dwelling-house or of 
that mill for a considerable period of time. The injury tome by the 
deprivation of the use of my property, the jury get at as well as 
they can upon the evidence; but the special fact whether the man 
saved in his business by having the occupation of that property so 
tortiously gotten into his possession isa fact which would be excluded 
from the consideration of the jury, and in regard to which evidence 
would not be admitted. The answer would be,“‘it is the remote, 
and not the proximate result; it is a result which might have hap 
pened, or might not;”’ and therefore, as I said, the old rule which 
admits an account or evidence of savings in any case in patent causes 
is an exception to the almost universal rule of damages applied in all 
other cases by the tribunals of this country. 

Mr. EDMUNDS. Does the Senator (if Ido not interrupt him) re 
member any instance in which any statute of the United States o1 
of any State has regulated a rule of damages in an action at law? 

Mr. HOAR. That is another proposition altogether. It is not a 
guestion, I submit respectfully to the Senator from Vermont, perti 
nent to the particular point with which I am now dealing. 

Mr. EDMUNDS. I thought it was, or I would not have asked it 
Probably I am mistaken. 

Mr. HOAR. Ido not mean that it is not pertinent to the general 
question we are discussing, but Iam dealing now with the question 
of the wisdom of this rule, not with the question what the reason is 
for enacting a rule of damages by statute. 

In the next place, in regard to the sale of the thing, the profit for 
which the party has sold it, that is the regular, and ordinary, and 
usual test of damage. Aman is deprived of a horse, or his dwelling 
house is tortiously burned up, or any other property is destroyed ; 
its market value is one, and ordinarily the true, test of the damage, 
and the market value ascertained by a sale of the very thing in dis- 
pute is of course evidence admissible. The committee therefore 
restore the rule of damages in patent causes as nearly as may be to 
an analogy with that rule which the universal sense of justice, where 


justice is administered according to the forms of the common law 


has established in all) similar cases. 

The Senate will observe in the cases which have been put by the 
Senator from New York and the Senator from Ohio, how ample and 
extensive the remedy is left. In the first place the remedy by in 
junction remains untouched, so that whatever expenditure may have 
been made by the infringer in his business, however inconvenient the 
abandonment of a mannfacture or a use being an infringement may 
be to the defendant, the inexorable injunction comes down and pro- 
tects the plaintiff absolutely for the future; the statute only deals 
with damages forthe past. It leaves open in the tirst place where 
the owner of the patent is himself using it, making it profitable to 
himself as an article, the use of which is to be licensed, and in that 
case the license fee which he has established by a number of trans 
actions is the measure of damages. Nobody, 1 suppose, will question 
the justice of that, so that if he has held it open tomankind and has 
established his price, that price which the defendant shall pay, with 
the addition of a special award to be made by the court in a case of 
willful infringement, is to be the remedy. In the case supposed by 
the Senator from Michigan, and I think by the Senator trom New 
York, where the owner of the patent does not propose to open it to 
public use but proposes to avail himself of his constitutional property 
by a use made by himself, there a license fee not having been estab- 
lished, the reasonable compensation or license fee for the use is to be 
determined by all competent evidence an abundant and ample com- 
pensation in such cases. If the use by the infringement would be a 
destruction of the purpose to which the owner of the patent had 
applied it by the destruction of his business, then of course the jury 
in determining what it would have been reasonable for him to impose 
as a condition to that use would have regard to that important cir- 
cumstance. 

It seems to me, therefore, Mr. President, that as the practical and 
general rule, the rule of damages which the committee have reported 
in the bill is the sound and correct one. 


And now I propose to answer the question put by my honorable 
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friend, the Seuator from Vermont, whether it has ever been known 


that the rule of damages has been established by legislation. There 
are very many instances in our legislation where legislatures and par- 
liaments have been compelled to interfere to alter the rule of law 
established by the courts in regard to this matter of damages. The 
matter of highway damages is a familiar instance in the New England 


States. We Lave from time immemorial had special statutes on that | 


subject on our statute-book and have made a new one w ithin the last 
twelve months in Massachusetts. 

Mr. EDMUNDS. If my honorable friend thinks that the case of 
what he calls highway damages meets the inquiry I made to hin, I 
respectfully submit that I think he did not understand it. L inquired 
whether he knew of any statute which undertook to regulate the rule 
of damages in an action at law between man and man for property. 
I suppose what he means by “ highway damages,” as that seems to be 
a general New England system, is where property is appropriated for 
the public use undor the power of eminent domain. 

Mr. HOAR. No, I speak of injuries to travelers—damages sustained 
by travelers. 

Mr. EDMUNDS. That they shall not get over $5,000 damages? 

Mr. HOAR. Or may have double damages in certain cases. 


Mr. EDMUNDS. That does not regulate the principle on which | 


limit. 

Mr. HOAR. It seems to be a pretty sharp limitation on the prin- 
ciple on which they were to be assessed. 

Mr. EDMUNDS. Not on the principle, but on the degree of its 
application. 


Mr.HOAR. But, Mr. President, the whole patent law isthecreature, | 


the property in the incorporeal and intangible thing called an invention 
or discovery is itself the creature of that paramount act of legisla- 
tion, the Constitution of the United States. The whole law is entirely 
not the result of common-law principles, but the result of special 
statute enactment at every step—both law andthe remedy. Now, it 
is found by a complaint coming from the great agricultural interest 
of the country, coming from the great railroad interest of the country, 
coming from the great manufacturing interest of the country, that 
the power which the patent law puts in the hands of complainants 
who desire to oppress innocent defendants, and of defendants who 
desire to resist meritorious honest complainants requires of them the 
abandonment of their legal rights or the incurring of the expense of 
costly, protracted, burdensome investigations, lasting often years and 
years—there was one case referred to before the Patent Committee 
which bad lasted some twelve or fifteen years if I mistake not~into 
the details of vast businesses and great occupations. I say the com- 
plaint came that that was a grievance which rather than to further 
endure, these great interests were prepared, if necessary, to sacrifice 
the entire patent system itself ; and the committee found and believed 
that that complaint from those great classes of our citizens endan- 
gered the entire patent system, and that to endanger the patent sys- 


tem of the country was to endanger its manufacturing supremacy and | 


its place in the ranks of civilization among the nations of the earth. 
The committee under these circumstances adopted the best practical 
method of remedying this grievance that they could devise. They 
left the right to the account of profits open in the cases whereas as 
a rule they believed that account of profits could be made practicable 
cheaply and was required by the justice of the cause. They destroyed 


the right to the account of savings in cases where as a rule they be- | 


lieved that to leave it open would be burdensome, costly, tend to 
enormous delays, and would be to overthrow as a rule and as a gen- 
eral practice the administration of justice between the parties in such 
CAUSES, 

Now, the committee believe, in spite of the thousand ingenious 
cases Which may be put of exceptions, that to require in a simple lit- 
igation in regard to some slight patented article an account of the 
vast business and an inspection of the vast books of the person who 
may use that article in one of his processes, asa general rule is unjust 
and unwise, and that on the other hand to leave open to parties the 
right to require an account of the profits for which the thing has 
actually been sold which the infringer has purloined from the owner, 
is wise, reasonable, and just; and although you can undoubtedly put 
cases where the latter may be more burdensome than the former, yet 
as a general rule it will not be the case. 

Mr. WADLEIGH. Mr. President, I do not desire to delay action 
upon this bill, because if it is to pass, action must be had upon it 
soon, and I shall add but a single remark to what has been said by 
ny friend, the Senator from Massachusetts. 

The Senator from New York in his last remarks took it for granted 
that this bill abolished all evidence of what savings could be effected 
by a patented invention, as I understood him. That the committee 
did not understand to be the case. The bill provides: 

That nothing herein contained shall exclude other evidence as to the utility and 
vivantage of the invention as one element to aid in determining a license fee where 
none has been established. 

What is “the utility and advantage” of an invention if it be not 
the saving that that invention will effect in the business or manu- 


provision of this bill evidence can be admitted showing what saving 
the invention will effect, and that is all the provision there need be 
upon that subject 
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Then we are told that the committee made this and the committea 
made that provision. Mr. President,,those — -ovisions exist in the 
present practice of the court. The committee makes nothing, |, 
abolishes a certain rule to a certain extent where the committo.. 
believed that rule has been most unsatisfactory and most unjust j» 
its operation. It does not wholly abolishit. And the committee an 
not make that portion of the rule which they leave unmolested. Th,» 
committee believe that far as this bill goes it isan improvement uno, 
the present law, and that if passed, as my friend the Senator frow 
Massachusetts has stated, it will benefit not only the public but pat 
entees as well. 

Mr. CONKLING. Mr. President, whatever errors we may fall into 
we shall be inexcusable if we do not avuid any mistake upon this 
bill while there is yet a misunderstanding of the meaning. Th: 
Senator from New Hampshire thinks such a misunderstanding \ 
mine; and to ascertain how that is, I want to submit an actual case 
to him and get him to tell me, if he will, what becomes of it unde; 
this bill. Il will take now the instance of an iron concern who« 
business it is to carry on puddling. That concern is losing a hun. 
dred dollars a day. Iwish the case I am putting were an imaginary 
one; but it isnot. An invention is made for puddling iron, and the 


| concern supposed adopts that invention, and it is so valuable that. 
damages are to be assessed. It only says there shall be a maximum 


instead of carrying on business at a loss of one hundred dollars a day 


| as before, they save ninety dollars and the loss per day is only tey 


dollars. Will the Senator from New Hampshire tell me would the 
inventor in that case be able to recover or not, and, if he would be 
able torecover, under which one of the clauses of this proposed statute? 

Mr. WADLEIGH. In the case supposed by my friend, the Senator 
from New York, evidence could be presented showing what adyan 
tage the patented invention had been, the effects that it had produced, 
the saving that it had made—— 

Mr. DAVIS, of Illinois. I do not understand that. 

Mr. CONKLING. Nor do I either. 

Mr. WADLEIGH. I ask that I shall not be interrupted by ms 
friend, the Senator from Illinois. 

I say so becanse in that case what the invention can do in the way 
of savings is “ the utility and advantage of the invention.” Now what 
cannot be done, what this bill prevents from being done, is going into 
an account of all the business in which that invention has been 
used to ascertain in the first place what the profits of that invention 
have been, and then what proportion of the profits is due to the in- 
vention, or compelling the defendant in such a case to account for 
savings as profits when these savings in no case would be his profits, 
but almost always, from the natural operation of the laws of trade, 
would be very many times greater than those profits. 

Mr. CONKLING. Before the Senator from New Hampshire sits 
down, will he be good enough to look at some of the lines of this 
section between line 1 and line 15, and tell me whether he means to 
leave standing what he has now said, in spite of the provisions there 
found? 

Mr. WADLEIGH. What is the particular point ? 

Mr. CONKLING. I call the Senator’s attention especially to line 
10, beginning with the word “ except.” Certainly his understanding 
is so unlike mine about a matter which seems to me pretty plain that 
one of us must have read this very carelessly. 

Mr. WADLEIGH. I answered the question of the Senator from 
New York so far as it relates to evidence of savings being admitted 
in the case to which he referred that it can be admitted. No account 
of savings can be required, but they may be proved in certain cases 
to establish what the damages of the plaintiff are, what the advan- 
tage derived from the use of that invention is, what the invention 
will do in the way of saving. 

Now, in answer to the question of my friend the Senator from New 
York just put, it is trne that this bill abolishes all accounts for profits 
where no protits have been made 

Mr. CONKLING. Does the Senator mean what he says now ? 

Mr. WADLEIGH. Where no actual profits have been made. 

Mr. CONKLING. That it abolishes all recoveries for profits where 
no profits have been made? 

Mr. WADLEIGH. No; all accounts for profits. That is, the ac- 
count for profits in all other cases is based upon actual profits which 
the defendant has received. A rule has been adopted in patent causes 
which compels a defendant to account for profits where he has made 
none, and to account for profits where there have been simply savings, 
although he has made a less in his business and no profit at all. Now, 
the view of the committee was, that where there had been no protits 





| at all, nobody ought to be required to account for profits which were 


simply imaginary ; that in all such cases the plaintiff should show 
what injury he had suffered from the use of his invention; that he 
should not compel the defendant to pay profits when there had been 
none, but that in all such cases he should show by evidence the 
utility and advantage of his invention, and by all other competent 
and material evidence just what he was entitled to. 

Mr. DAVIS, of Illinois. Now, Mr. President, I will say a word, as 
the Senator from Ohio [Mr. re does not seem to be in his 


: I at tha 1 ' | seat. I certainly did not wish to be offensive to the Senator fron 
facture in which it is used? Your committee believe that under that | 


New Hampshire in rising at the time that I did. I thought he sup- 
posed I was offensive to him. 

Mr. WADLEIGH. I did not think of such a thing. 

Mr. DAVIS, of Illinois. I did not mean to be so at all. I simpiy 
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meant to state that that was not the understanding I had of the sec- 
tion, nor is it the understanding of very many abler men than myself. 

Mr. HOAR. There are not many abler. 

Mr DAVIS, of Illinois. I consider that there are. It seems to me 
account of profits in a chancery suit, unless profits have been made. 
Now, the case cited by the Senator from New York when he last sat 
lown—— ‘ . 4 y : 

Mr. WADLEIGH. That is the intention of the committee. 

Mr. DAVIS, of Illinois. I will goona little while. I know that we 

say this man who is engaged in the manufacture of iron and is losing 


2100 a day gets hold of a patent invented by somebody and uses it | 


and loses $10 a day; and is not that man richer in consequence of 


ising that invention, and should ke not pay for it? Is not that the 


true measure? It is the net advantage to that man which he has in 
the business. 

Mr. CHRISTIANCY. 
fair to presume that a man who is losing $100 a day will constantly 
keep on in any business ? 


I ask the Senator from Illinois whether it is | 


Mr. DAVIS, of Illinvis. Yes, sir; many manufacturers who are los- | 


ing that amount do it to keep their hands together. They do it to 


keep in such a position that when better times come they can manu- 
facture at a profit. That is the answer to that question. 

This bill proposes that there shall be no account of savings, that is, 
there shall be no account of profits where no profits have been made. 
It cuts off savings entirely. The Senator from New Hampshire thinks 
that the proviso, which I shall read, allows the court to receive an 
aecount of savings. Why not put it in plainly? 

Provided, That nothing herein contained shall exclude other evidence as to the 


utility and advantage of the invention as one element to aid in determining a license 
fee where none has been established. 


The Senator from Ohio wants evidence touching the subject of 


profits and savings to be considered by the court in determining what 


is the proper license fee to be established in that case. 
establish a license fee in all cases alike. 
of the invention, the magnitude of it. 
ind very large in others. 

Mr. WADLEIGH. Will imy friend, the Senator from Illinois, let 
ne state right here my answer to that ? 

Mr. DAVIS, of Illinois. Oh, yes. 

Mr. WADLEIGH. I believe that the bill abolishes the technical 
account for savings, and in the case which tho Senator supposes the 
court would not decree that an account should be taken showing the 
savings which the defendant had made in his particular business, 


You cannot 
It depends upon the utility 
It is very small in some cases, 


going over his books and all his business affairs, ascertaining the | 
whole amount of his savings and then deciding how much was due to | 
this particular machine, and thereby ascertaining the savings which | 


the invention had effected. But what does it authorize? 
ives the plaintiff, by any evidence he may see fit, except by an ac- 
count going over all the business matters of the defendant or going 
over his savings, to prove the saving his machine will ettect, what is 
its utility and its advantages; and that can be done without any 
taking of a technical account at all. 

Mr. DAVIS, of Illinois. When you say that the court shall not 
allow a patentee to take an account of profits you cut Lim off from 
everything in the world that is available to him. When you say 
that the advantage to the infringer of the patent cannot be estimated 
inside of the profit you take it away entirely. 
isa great hardship to have the books of a manufacturer opened up 
for investigation. You have that done when you allow an account 
tor profits. You are to investigate for years and years to ascertain 
whether there have been any profits or not, when it is very difficult 


The Senator says it | 


It author- | 


| 





to prove that; but it is very easy to prove that this man has been | 


advantaged $190 a day or $500 a day by the use of a particular 
machine. 

Then, again, Mr. President, if all account of profits is to be dis- 
allowed unless profits are actually made by the infringer, why con- 
tine this case to the thing actually patented or the product thereof ? 
As I said the other day, this excludes a large class of cases where serv- 
ice is performed. It excludes a spoke in a wagon-wheel if it has been 
patented ; it excludes machinery in a mine; it excludes machinery 
by which houses are built ; it excludes the brake by which a railroad 
train is run, and a thousand other things of that kind. Where serv- 
ice is performed it certainly should be put on the same footing as 
“the thing patented or the product thereof.” I simply rose because 
the Senator from Ohio [Mr. MATTHEWS] was not in his seat at the 
time. 

Mr. CONKLING. While the Senator from Ohio is rising, I ask him 
to allow me to get a piece of information. The Senator from New 
Hampshire—and I was about to reply to that, but I was very glad 


thgt the Senator from Illinois proceeded—called attention to these 


words: 


Provided, That nothing herein contained shall exclude other evidence as to the 
utility and advantage of the invention as one element— 
ask the Senate to observe this— 


to aid in determining a license fee where none has been established. 
Not to aid in determining the damages: not to aid in informing 


the court or jury how much the one man is entitled to recover of the 
other on the question of profits or savings: but simply to make an 
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adjustment, to fix a standard of the royalty which the ope man should 
pay to the other for the use of his invention. I ask the Senator from 
New Hampshire to tell me whether this bill, should it become a law, 





| is at that point to speak both backwards and forwards, or whether it 
that clearly this section proposes to do two ae to abolish all | 


is to speak only of the future; in other words, in a given case, when 
this license fee has been established, whether the decree is to be one 
under which this license fee would be paid as of a past time, running 
from the beginning of the patent down to the date of the decree, or 


| whether it is to be a license fee fixed as the rate at which for the 


future the infringer is to pay? 

Mr. DAVIS, of Hlinois. The past use, of course. 

Mr. CONKLING. I want to see as to that, because I am informed 
by one member of the committee that it is not “of course ;” that the 
reverse is the meaning. Will the Senator from New Hampshire be 
good enough to tell me which of these two meanings the committee 
dloes ascribe to this language ? 

Mr. WADLEIGH. What copy of the bill has the Senator? 

Mr. CONKLING. The words are on page 5, at line 40, and so on 
It is the proviso that the Senator read; and I want to know whether 
after a man succeeds in establishing by this proof what the license 
tee should be he is to be entitled to recover for the past infringement 
at that rate, or whether it is a license fee to be established for future 
proceeding. 

Mr. WADLEIGH. The copy of the bill which the Senater from 
New York has in his hands is not the copy I have 
quently 

Mr. CONKLING. But I have called the Senator’s attention to the 
proviso which he read in the Senate, which is in all the copies of the 
bill, and which I will read to him again, as he read it to me: 

Provided, That nothing herein contained shall exclude other evidence as to the 


utility and advantage of the invention as one element to aid in determining a 
license fee where none has been established. 


> and conse 





My question is whether it is the intention that that determination 
shall be one under which for the future the infringer is to pay, or 
whether the meaning is that the complainant may recover for all the 
past time this license fee per annum? 

Mr. WADLEIGH. The chairman of the Committee on Patents 
{Mr. Boorn] has in his hands a similar copy of the bill that the Sen 
ator from New York has, 

Mr. CONKLING. I did not hear the Senator from New Hampshire. 

Mr. WADLEIGH. That part of the bill which answers the question 
of the Senator from New York is found from the twenty-fourth to the 
twenty-ninth line of section 2, and it is as follows: 

if a license fee has not already been established by a reasonable number of ¢rans 
actions applicable to the case at bar, a license fee for the use actually made shal! 
be determined from all the evidence in the case, 

If that language is not plain, I do not know what is plain language. 

Mr. CONKLING. Will the Senator be kind enough to those who 
like me have difficulty about the clause, to tell me whether the lan- 


| guage I have read to him means that the license fee is to be established 


tor the future, or whether it means from the beginning of the patent 


| a recovery is to be had for the amount of this license fee for each 


elapsed year ? 

Mr. WADLEIGH. If the license fee is to be “ for the use actually 
made,” the Senator from New York can answer the question as well 
asIcan. I apprehend that no use of the patent could have been 
made in the future, and consequently the license fee would not cover 
its future use. 


Mr. CONKLING. If the Senator from New Hampshire, who is man - 


| aging this bill, is content with that answer and that statement, I am; 


and if it benetits the prospects of the bill I think it benefits them in 
the estimation of those who have not listened to his statement. 

Mr. WADLEIGH. The establishment of a license fee by a patentee 
is undoubtedly in one case evidence of what he should receive in other 
cases. The establishment of a license fee im one case may be some 
evidence in another case to show what the patentee should receive 
But as I understand the language of the bill it applies to the use 
actually made; it does not apply to any use that may hereafter be 
made. 

Mr. HOAR. The whole section is a section in regard to a measure 
of damages for past transactions. There is nothing else in it. 

Mr. CHRISTIANCY. I wish to refer to the subject of savings, 
which was alluded to by the Senator from Illinois [Mr. Davis] and 
illustrated by him as he seemed to think in a way which showed the 
soundness of the doctrine of allowing savings as profits. The instance 
which he cited was that of a man engaged in business losing a hun 
dred dollars a day without using the invention and losing only $10 a 
day with the invention. I then put the question whether it was to 
be presumed that such a man would continue to do business at a loss 
of a hundred dollars aday. The reply was that there were many 
instances in which he would do so, leaiine to future operations. Now 
I wish to put the question in a little different form; but I will not 
call on the Senator to answer it at this instant. Here is a man losing 
a hundred dollars a day, and under certain circumstances he loses but 
$10. Is it to be presumed that when the man is losing the $100 a da 
he would be likely to continue to do business at that losing rate as 
long as the man who was losing only $10 a day, in looking to future 
operations? 

Let me put one other question. 
business to be at liberty to 
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pleases? If so, then the rules of equity established at present by the 
Federal courts are wrong. Why? Because they go upon the as- 


that is concerned, to do business at that particular losing rate, and 
they give him no chance to stop. That is illustrated in a number of 
cases which I cited here the other day, and to which I will not now 
refer. Therefore the idea of accounting for savings as profits rests 
entirely upon assuming as true what we know is not true. 

I did not rise mainly for the purpose of replying to that portion of 
the argument. I wish to say here once for all that I look upon the 
rights of a patentee as sacred as the rights of any other man; that I 
look upon the property of a patent as sacred as property of any other 
kind; but no more sacred. Such property is entitled to the same pro- 
tection but to no greater protection. What should be the rule where 
any man has been injured? What is the rule of justice and equity? 
It is that the person injured shall recover a fair and just and adequate 
compensation, and no more. The rule which is complained of is a 
tiction of equity which holds the infringer of a patent in all cases as 
a trustee. It isa pure fiction of law in all cases except where the 


moved the amendment which is now pending; and as the vote is ¢, 


_ be taken upon it, I desire to call the attention of Senators to the pre. 
sumption that such a man would continue through all time, so far as | 


cise effect of the section as it stands compared with what wil] be the 
effect in case the proposed amendment should be adopted. , 
Let me, in the first place, say a word in passing in reply to 4 


| Senator from Vermont, [Mr. E>DMUNDs,] who seemed to think that 


| 


amount of profits would tend to fix a just compensation; but where | 


the amount of profits has no relation whatever to what would be a 
just compensation, then it ought not to be taken as the measure of 
recovery, because in that casethe rule always must produce injustice. 
The argument made by the Senator from New York in illustrating 
the difticulties and I will say the absurdities of carrying out this fic- 
tion of law in accounting for profits where a patent has been given 
for one little item in a machine, is one of the strongest arguments in 
my opinion that could be made against the justice and propriety of 
keeping up this mere fiction of law where it can result in nothing but 


injustice, where the protits do not even tend to show what is a just | 


compensation. There is just the one class of cases which I mentioned 
where the profits do tend to show, and where they do measure, a just 
compensation, and that is where the patentee has chosen to retain 


the entire monopoly of his invention and to manufacture and supply | 


the market himself. Then when an infringer comes in and manu- 


factures, the profits ought to be allowed, because but for that in- 


fringement the patentee would have made that amount, or at least 
he was prevented from making it. But that is not the case with one 
patent in a hundred. The objection which the Senator from New 
York makes to the bill is not so strong when made to the bill as it is 
when made to the entire system as it now stands. The very difficul- 
ties, the very absurdities, which he has illustrated here are those 
existing in the present course of adjudication in the law as it now 
stands; and the bill is objected to because it does not cure the law. 

Mr. CONKLING. If the Senator will pardon me, the bill is objec- 
tionable for another reason. 

Mr. CHRISTIANCY. There may be other reasons. 

Mr. CONKLING. If the Senator will pardon me, there is some- 
thing beyond that. The bill is objectionable because the distinction 
the Senator now points out is made, and made not in favor of the 
innocent, the defenseless, the people who need protection, but made 
n favor of exactly those persons who do not need it. It is an exemp- 
tion of aggregated capital, of powerful.combinations, of intelligent 
persons from a rale of law which in the same bill we propose to visit 
upon the ignorant, the weak, and those who accidentally become 
subject fo it. 

Mr. CHRISTIANCY. Ido not so understand it. 

Mr. CONKLING. I do. 

Mr. CHRISTIANCY. In the first place the bill does exempt from 
this rule of profits all mere users of ‘a machine, where the user, that 
is, the innocent owner, does not make or sell the machine or its prod- 
ict. The manufacturer is the one who does it willfully, if anybody 
does, and those who manufacture with a machine and sell its prod- 
ucts are the parties who ought to be bound, for before they do that 
they inquire more than the man who simply purchases a mowing- 
machine or a reaper or anything of that kind. I think the bill is 
just, as far as it goes, but I do not think it goes far enough. I think 
t should not allow an account of profits to be taken in any case 
except in the single class of cases where the patentee retajns the 
entire monopoly of the patent and refuses to make sale of his license. 

Mr. MATTHEWS. I apologized yesterday, Mr. President, for as- 
suming to criticise the work of the Committee on Patents, because I 
was pertectly aware of what the committee itself has since advised 
as in open Senate, that it had bestowed unusual care and reflection 
and consideration upon the questions involved in this section of the 
bill im reference to the establishment of the rule and measure of 
damages which should apply in all suits, both at law and in equity, 
for the recovery of damages for the infringement of patent-rights. 
But | am certainly not mistaken, asthe debate which has sprung up 
to-day proves, as to the importance of viewing critically every legis- 
lative attempt to introduce a new rule of decision in cases to be sub- 
mitted to the arbitrament of judicial tribunals. I doubt whether in 
the history of legislative improvement, from the time of the statute 
of frauds to the present, any statute seeking to do that has not in- 
troduced more new questions difficult of solution than it has settled 
old ones, the evils of which were hard to be borne. I venture to 
make the prediction here that if this bill becomes a law it will give 


= 


rise to more, and more expensive, litigation than it will compose 
strifes which have arisen under the existing rules. It is with a view 
of simplifying its provisions and removing ambiguities that I have 


in contrast with the provisions of the bill as they now stand, the adop- 
tion of the amendment would sweep away the exclusive right whic) 
by the Constitution of the United States is guaranteed to inventors 
That is a misconception, for the reason that the actual enjoymey; 
of the exclusive right does not depend upon the application of iow 
rule of damages. It depends upon the proper, prompt, and etfectiy, 
administration of equity jurisprudence in wielding the power of the 
injunction. It is that writ of prohibition which secures by its Pos- 
session the owner of such a right in the enjoyment of all its privi- 
leges; and that is not disturbed either by the bill in its present fory 
or in the form which it will assume in case the amendment proposed 
shall be adopted. 

Mr. EDMUNDS. Yes, Mr. President, if the Senator will pardon me 
but he seems to leave out of view, when he speaks of the redress }, 
injunction, what I suppose he will agree is a well-established princi. 
ple of equity jurisprudence, that if the answer of the defendant in ay 
infringement case totally denies the equity of the bill, by denyin, 
that the thing complained of is an infringement of an acknowledge: 
patent, or denying the validity of the patent itself, it having not be 
fore been established in some court,then a preliminary injunctio; 
‘annot go, and the patentee must wait until the end of a long litiga 
tion before he can get his injunction at all. Then, the Senator gays 
when you come to that, he shall not have any exclusive right at all, 
but all this man shall be obliged to account for is exactly what, i; 
the patentee had been willing to hire him out the right, would hay 
been a fair price. 

Mr. MATTHEWS. To besuvre the case exists, because there isu period 
during which there would be an unauthorized and illegal usurpation 
and use of the exclusive right; and in that case, as in all other cases 
there would be an award by the proper process of an equity court 
ot damages by way of compensation which the complainant has i 
the mean time suffered, as ascertained by the final decree. 

Mr. EDMUNDS. Yes, but you say that the damages shal! only | 
a license fee. 

Mr. MATTHEWS. I say the damages shall be the market pric: 
of the property used, the market value, that which anybody in the 
market would give; and that is all that can be given appropriately 
under the name of damages, except in those cases where the infringe 
ment has been willful, as to which special provision is made for a 
extra allowance to cover the costs and expenses of asserting, main- 
taining, and defending the right. 

Let us see what the propositions contained in the bill, as reported 
are. They are, first, that very thing of which the Senator from Ve 
mont complains, namely, that the old’ principle of awarding com- 
pensation in equity cases is abolished. 

Mr. EDMUNDS. They still leave actual protits. 

Mr. MATTHEWS. Let us see. It is declared in the very first sei 
tence of the section that the rule and measure of damages shall be 
the same, both in actions at law and in suits in equity. The distine- 
tion between law and equity in that very particular (in which it has 
been supposed that equity was more conservative of the property 
rights than a court of law would be) is taken away, and the complain- 
ant is compelled to rely upon and resort to only that measure an 
rule of compensation which he can obtain by a verdict or award ot 
damages as a compensation for the injury which has been inflicted 
upon him. I agree that in every case of a violation of the right the 
complainant ought to have that much. He ought to have a fair, ful! 
adequate, and complete compensation for the loss to him of the enjoy- 
ment of his property, just as if it had been visible and tangible per- 


| sonal property, just as if it had been real property on which a tres- 


pass had been committed. Further, I am of opinion that every ave- 
nue of evidence ought to be kept open for proof in each individua 
case according to its circumstances, and the amount in such a case 
should be reasonable and fair, and that that should be left absolutely 
upon that evidence to the discretion of the tribunal charged by law 
with the finding of such a verdict or the making of such a decree, 
without any restraint, without any artificial rules to bind that dis- 
cretion, without shutting out any light; so that every fact and every 
circumstance which is material and important to the determination 
of the question shall be permitted to be proved. 

In undertaking to specify the various cases in which rules for the 
apportionment of this compensation shall be adopted, the bill of the 
comuittee first takes the case where it is the design and the desire o! 
the patentee to put his patent upon the market to make it a subject 
of sale to other persons. In that case it is said by the Senator frem 
New Hampshire in advocacy of the bill that no one can object to the 
application of the rule of the market price, where the vendor seeks 
a market for his wares. The very object he has in view in obtaining 
his patent is to use it in that way, that he may by sales of the right 
to any one in the community who desires it obtain a revenne and in- 
come from it. It is said thatis a fair rule; thatit gives a full equiv- 
alent, and that when the party sues for damages for the recovery ot 
that compensation, the very fact that he is seeking that and not the 
enjoyment and possession of his exclusive right by means of an In 
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wnetion, shows that he is willing to give a license to the defendant | 
ind will be satisfied with a proper, usual, reasonable license fee. | 
Yet the bill immediately makes an exception from that rule, after | 
establishing it asafairand justrule. After establishing the principle 
-hat that is ali that ought to be claimed, where the patentee desires 
., eo into the market for the purpose of sale, they except it in all 
ses where the defendant has made an actual profit from making for | 
ale, or selling, or using the thing patented, or the product thereof. 
Why should that exception be made. If the plaintiff gets all that he 
vould have asked from others for a license to do the thing, why should | 
e as against a party unlicensed recover any greater amount? If it 
ive said that he ought to be permitted to do so because the defendant 
vay have willfully and knowingly violated the plaintiti’s right, and 
4 put him to the necessity and expense of maintaining it and assert- 
ng it the answer is that in another clause of the same section that 
case is provided for by the committee’s bill, for in that case the court 
. authorized to award against the defeated party such sum, by way 
of counsel fees and expenses of suit, asit shall deem just and reason- 
‘ble in order to punish the defendant, if he be the one in default, for 
the willfulness, maliciousness, and vexatiousness of his conduct. But 
if any exception is to be made at all, why not, as inquired by several 
senators, make the exception as broad as the fact, instead of contin- 
ug it only to those cases where an actual profit has been made from 
rhe manufacture or sale of the thing patented or the product thereof ? 
For it is manifest, as has been already so fully pointed out as to obvi- 
ite the necessity of dwelling upon it again, that actual profits may 
be made just as much in violation of the rights of a patentee by those 
who do not manufacture for sale or sell the thing patented or the 
yroduct thereof, but who use it merely in their own business and for 
their own purposes. 

The next proposition of the bill is to deal with those cases where 
hy a reasonable number of transactions in the market no market price 
1as been established for the use of the patented article, and there the 
provision of the bill seems to be perfectly fair; for itdeclares that in 
such a case a license fee for the use actually made shall be deter- 
mined from all the evidence in the case. If it had stopped there, it 
would have stopped just where I desire it to stop, for then there would 
no limitation upon the kind and the character and the amount 
and the degree of the evidence which would be admissible for the 
purpose of proving what was a fair compensation for this use. But 
the bill does not stop there. It goes on and in that connection de- 
lares that— 


| 
| 
| 
| 
| 


No account of savings shall in any case be allowed; and no evidence or acgount 

if the defendant's profits shall in any case be admitted, except as to actual profits 
esulting a making for sale or selling the thing patented, or the product thereof 
3 aforesaid. 

We exclude the evidence of such profits, and I take it that evidence 
of savings would be excluded under the same head, although perhaps 
\ot technically embraced in the words that introduce the sentence, 
where only an account of savings is forbidden. But how can you 
prove the actual profits made by reason of the use of the invention 
without showing the saving and economy in the manufacture which 

ave been produced by the use of the invented thing? Yet not only | 
isan account of such profits forbidden, but proof by way of evidence 
toestablish what would be a fair amount for the defendant to pay is 
forbidden. The other language which admits other evidence as to 
the utility and advantage of the invention as one element only 
strengthens the conclusion which excludes the eviderice of profits and | 
of savings. 

Mr. BOOTH. Will the Senator from Ohio allow me to interrupt 
him for one moment ? 

Mr. MATTHEWS. Certainly, sir. 

Mr. BOOTH. In line 36, on the fifth page, does the Senator con- 
strue the word “ account” in the phrase “ no account of savings shall 
in any case be allowed” as excluding from the testimony the amount | 
the machine itself has saved over any other known device? I know 
the intention of the committee was simply to shut out the account | 
technically of the savings and the making of that the measure of 
damages ; but certainly it was intended that the saving that the | 
machine made should be one of the elements that should determine 
its value and enter into the determination of the license fee. 

_ Mr. MATTHEWS. My answer to the Senator would be that per- 
laps the conclusion which he combats might not be deduced from | 
that language alone. Taking thesection altogether, asa court would | 
do it, by the four corners, the inference is to my mind strong that | 
when the offer was made upon an actual trial of a cause to show the 
economy by the use of the particular machine in the manufacture in 


which it was used, it would be excluded, not because that was an | 
arties, but because it was | 
an attempt to show what were the actual profits, which is excluded | 


attempt to take an account between the 


'y the succeeding language. 

Mr. CONKLING. Will the Senator allow me to remind him that he 
speaks of the whole section? I suggest to him that he need not deal 
with anything more than the paragraph at which the Senator from 
California points his question to be able to say all that he has said, 


because following the words to which the Senator from California | 


alluded are these : 


_ And no evidence or account of the defendant's profits shall in any case be admit- 
ied, except as to actual profits resulting from making for sale or selling the thing 
patented, or the product thereof as aforesaid. 


How can there be any doubt, as to the cases thus excluded, that the 
effect of that paragraph is exactly that for which the Senator from 
Ohio insists ? 

Mr. MATTHEWS. I tlaink there can be no doubt about it, that in 
the very offer which I supposed, where a party litigant by his counse! 
proposes to show that there were profits made in the manufac ture by 
the use of a patented article, which consisted*simply in saving and 
in economy, that would be excluded by the court on the ground that 
no proof or evidence could be submitted on the point, unless it went 
to the length of establishing “actual profits resulting from the mak- 
ing for sale or selling the thing patented or the product thereof as 
aforesaid.” 

The effect of the amendment which I propose as a substitute for 
that language is to remove at least any doubt that may arise upon 
that by declaring: 

But evidence thereof may be admitted as tending to prove what shall be deemed 
a reasonable license fee as compensation for the infringement. 

I would be better satistied, greatly better, to dispense with the use 
of the words ‘a reasonable license fee ” throughout the entire section, 
and to leave the rights of patentees, both in equity and at law, so fai 
as the question of compensating them for infringement is congerned, 
to the general rule which now establishes the proper measure of dam- 
ages in every other case of violations of the rights of property, giving 
to the patentee that in its fullest extent, with all the benefit of com 
mon-law rules and common-law evidence, and upon that, and beside 
it, and*beyond it, and above it, the extraordinary relief by the writ 
of injunction to secure him in the possession and enjoyment of his 
exclusive right; for after that has been broken and during the time 
the cause is pending, and when he is endeavoring to establish by 
evidence the fact of the infringement or the fact of his exclusive 
right, he is like every other litigant in court. under similar circum 
stances ; he is compelled from the nature of the case to accept that 
which the law givés him in lieu of his exclusive right, and that is a 
compensation in money for the temporary loss of it. It might as well 
be said that it was a violation of the right of property to allow as 
is done in my own State, and I believe in most others, in actions of 
replevin for personal property, where it is open to the plaintiff, if he 
chooses to make an affidavit which establishes in the first instance his 
right to the writ, to take the defendant’s personal property into his 
possession and acquire a title to it as against the defendant and all 
the world, and by virtue of a transfer merely produced and wrought 
by the bringing of his suit, leaving to the defendant not the right of 
being restored to the possession of the identical property which in 
the mean time may have been destroyed, but only to such compensa 
tion as a jury may award, based upon those rules of law and those 
rules of evidence whieh in all other cases of violations of the rights 
of property have been established by the common law for the pro- 
tection not only of that plaintitt and defendant, but of us all. Lagree 
that the right of a patentee under his patent is a right of property 
which is secured by the Constitution, and it ought to be protected and 
enforced by the law, but exactly upon the same principles and upon 
the same rules of evidence, and his damages measured by the same 
principles of law, as in other similar cases. 

Mr. EDMUNDS. I move that the Senate proceed to the considera 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con 
sideration of executive business. After one hour and twenty-two 
minutes spent in executive session the doors were reopened, and (at 
four o’clock and fifty-seven minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 15, 1879. 


The House met at twelve o'clock m. Prayer by Rev. W. V.Tupor, 
Methodist Episcopal Church South, Saint Louis, Missouri. 
The Journal of yesterday Was read and approved. 
MANAGEMENT OF INDIAN AFFAIRS. 


Mr. O’NEILL, by unanimous consent, presented a memorial of the 
representatives of the Religious Society of Friends in Pennsylvania, 
New Jersey, and Delaware, remonstrating against the transfer of the 
management of the Indians from the Interior Department to the War 
Department; which was referred to the Committee on Military Affairs, 
and ordered to be printed in the Rrecorp. . 

The memorial is as follows: 

To the Senate and House of Representatives 
of the United States in Congress assembled 

The memorial of the representatives of the Religious society of Friendsin Penn 

sylvania, New Jersey, and Delaware, respectfully represents that your memorial 


| ists have regarded with deep interest and anxiety the proposition now pending 
| before your body, to transfer the management of the Indians within the Unite: 


States from the Interior Department to the War Department, and they would 


respectfully but earnestly remonstrate against such transfer for the following 
reasons: 
| The past history of the Indian natious of this continent proves that they ar 
| ceptible to the softening inflnences of kindly Christian treatment, and the E 
| pean discoverers found that as they were thus approached they almost invarially 
| responded in a friendly and even generous spirit. The peacenble policy pursued 
| by William Penn and the early settlers of Pennsylvania and New Jersey avoided 
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| Indian wars in those colonies so long as it was adhered to, a period of seventy 
vears. while the settlers of New England, who depended on military defense dur- 
ng the same period, were almost constantly embroiled in desolating contests with | 
the aborigines 
We believe it is essential for the ultimate safety and the best interests of the In- 
cians that they should be trained in the habits and arts of civilization, and should 
Le induced to exchange the unsettled life of the chase for the practice of agricult- 
re. It is evident that the necessary instruction to promote these ends cannot be 
ooked for from men whose own training and habits have been of an altogether 
different character. It is a fact admitted by most military officers familiar with 


the subject, and proved by experience, that the presence of soldiers among the 
Indians is a fruitful source of demoralization and disease. In a memorial to Con 
vress by the ‘‘ United States Indian commission,” dated ‘July 14, 1868," the view 


xpressed that “ one of the finest physical types of man has already become seri 
ud that tribes originally comparatively pure are fast sinkinginto 
of vicg which threatens their utter extinction. This latter evil, in all 
its destructive extent mis to be an inevitable attendant of the presence of our 
troops in the Indian countrys All these and many other disgraceful facts are at 
tested by respectable otficers of the Government, by a large number of Indian 
chiets, and by many trustworthy private citizens. It must be further borne in | 
mind that the misery thus produced is not contined to the immediate victims, but | 
reache yetunborn. It is clear, therefore 
y interfere with the educational agencies | 
ress of the Indians, and, we do not doubt 


musty ente ebled, i 


crosshess 


But 


sin its Consequences to penerations 
that the proposed transfer would great 
now in operation, would retard the prog 
vould cause a retrograde movement 
he system of treatment inaugurated of late years, whereby men anc 
philanthropic views were engayed to co-operate with the Government in instruct- 
ng and encouraging the Indian tribes in literary knowledge, Christian morality, 
the arts of agriculture and of civilized life, we considera truly wise and just one 
and we trust it may be continued. Its practical value has been already proved by 
the result among many of the tribes, where it has been in operation for several 
vears. Some of these, who were as intractable and as warlike as any Indians on | 
the continent, have yielded to the patient efforts of their agents and teachers until 
now they remain on and cultivate portions of their reservations; many of them 
send their children to the schools and have begun to build houses and raise stock. 
Should a similar line of action continue to be steadily pursued by the Government, 


tous 





vomen of | 


there is abundant reason for believing that a few years would suflice to render the | 


wildest tribes of the West peaceful, law-abiding, and settled in their mode of life 
and eventually self-supporting and even useful citizens. Shall we now arrest the 
progress of the good work by a change of policy and the return to a system which 
has hitherto proved defective and injurious 

Moreover, your memorialists would call attention to the manifest inconsistency 
of military rule with a system of republican government like ours, and to the deter- 
wined opposition which our ancestors manifested to its exercise over them by the 
King of Great Britain, It was made a special subject of complaint in the pream 
Declaration of Independence that bodies of armed troops were 
quartered among thi , and that the military was made independent of and 
superior to the civil power. Among the self-evident truths asserted in that decla- 
ration we That all men are created equal, and that governments derive 
their just powers from the consent of the governed.’ We are credibly informed 
that all the Indian tribes who have been granted an opportanity to express their 
entiments on the proposed change have signitied their 4 
have predicted that, if tried, it will operate to their serious disadvantage 

ist upon it under these circumstances 
on which our Government is founded. 

We believe the United States are bound by every consideration of religion, 
honor, and self-interest, to regard the welfare of the feeble remnants of the tribes 
who formerly occupied the whole breadth of our country from the Atlantic to the 
l’acitic, and who still retain a paramount right to a fair share of its territory. 


ble to the large 


colonists 


re thes¢ 


would be a clear violation of the principles 


Regarding civil government as existing by divine appointment, we believe it can | 
only be rightly administered so long as its accountability to the Most High is recog- | 
nized, and the important fact remembered that itis “righteousness ’ alonethattruly | 


exalteth a nation,’ while on the other hand, national sins, like those of ind) 
iduals, are visited by just retribution. Representing, as the government of the 
United States does, a people professing Christianity, we feel that its position as 
ich can only be consistently 1 i 
with the benign precepts of the Gospel. It is true the Indian may be regarded as 
somewhat incongruous element in our population, but while a knowledge of the 


arts of civilized life renders us bis superior in many respects, that fact affords no | 


varrant for our disregard of rights which areinherentin him. Still further should 

the injunctions of that holy religion which we profess forbid us to fellow him 
with those deeds of violence and revenge which, in his savage ignorance, he has 
been taught to regard as virtues. 

Our true policy as a people enlightened by the teachings of the Gospel should there- 
fore manifestiy be to extend to the Indian the same blessed influences which have 
thereby come to us; to gain his confidence by the strict performance ot every prom- 
ise ; to secure to him and his children a suitable and permanent home ; to instruct him 
as rapidly as his condition will permit in useful arts and modes of life; to surround 
him by wholesome moral influences ; to shield him from the contaminating contact 
with unprincipled men of our own race ; in short, both by example and precept to 
impress upon him the fact that the habits of civilized life and the religion which we 
profess are better than his own. 

We look with feelings of sorrow and abhorrence on the great injustice and suffer- 
ing that have repeatedly been inflicted upon the aboriginesof this land, and we may 
rest assured that those who violate the rights of others and oppress those who are 
unable to protect themselves will sooner or later experience the truth of the Script- 
ure declaration, ‘‘ Vengeance is mine, I will repay, saith the Lord.” It was the 
belief in this truth that led Thomas Jefferson to exclaim: ‘I tremble for my coun- 
try when I remember that God is justand that His justice will not sleep forever ! 

Let us, then, endeavor to atone, so tar as we can, for past injustice toward the 
Indian race, for our breach of solemn treaties and the slaughter of their helpless 
women and children, by recognizing the obligations resting on a powerful people to 
protect and foster these weak and defenseless wards of the nation, and so fulfill the 
law of Christ, ‘‘ Whatsoever ye would that men should do to you, do ye even so to 
them.” 

Taken from the minutes of a meeting of said representatives held in Philade)- 
phia, first month, 6th, 1879. 

JOSEPH WALTON, Clerk. 
EXECUTIVE COMMUNICATIONS, 

The SPEAKER. The Chair asks consent of the House to make 
reference of a large number of communications from the Departments 
of the Government, which should go immediately to the respective 
committees that have asked for the information communicated. In 
consequence of the frequent adjournments of late the Chair has not 
had that opportunity. 

There was no objection. 


BALANCES ON LOAN ACCOUNT. 


The SPEAK ER laid before the House a letter from the Secretary 
of the Treasury, transmittingysupplementary statement of balances 
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ecided objection to it, and 
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| 
| 
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maintained as its general policy is in accordance } 


Committee on Appropriations, and ordered to be printed. 
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on loan account standing to the credit of the Treasurer of the Unite, 
States in national-bank depositories, January 1, 1879; which y>, 
referred to the Committee of Ways and Means, and ordered to - 
printed. 

WAR CLAIMS. 

The SPEAKER also laid before the House a letter from the Se, re 
tary of the Treasury, transmitting, with the papers in each case, lists 
of 1,034 claims arising under act of July 4, 1864, examined and 
allowed by the proper accounting officer since January 11, Ixy. 
which was referred to the Committee on War Claims. 


WASHINGTON CITY POST-OFFICE. 

The SPEAKER also laid before the House a letter from the Pog;. 
master-General, relative to a building for the Washington City post 
oftice ; which was referred to the Committee on Appropriations, 

CYRUS THOMAS. 

The SPEAKER also laid before the House a letter from the Secre. 
tary of the Interior, recommending the passage of a bill for the relie; 
of @yrus Thomas, disbursing agent of the entomological commis. 
sion ; which was referred to the Committee on Appropriations. 

BENJAMIN ALVORD. 

The SPEAKER also laid before the House a letter from the Secre 
tary of War, transmitting report on House bill No. 5345, correcting 
the date of appointment of Benjamin Alvord as brigadier-genera| 
and Paymaster-General; which was referred to the Committee or 
Military Affairs. 

UNITED STATES PROPERTY. 

The SPEAKER also laid before the House a letter from the Secre 
tary of the Treasury, relative to the amount, character, and present 
value of real property belonging to the United States or in which it 
has an interest, which property was acquired in the collection ot 
debts due to the Government; which was referred to the Committe 
on Public Buildings and Grounds. 


WASHINGTON MONUMENT. 

The SPEAKER also laid before the House a letter from the chaiy- 
man of the joint commission for the completion of the Washingto) 
Monument in reference to the proposed modification in the plan ot 
the monument as prepared by Mr. W. W. Story; which was referred 
to the Committee on Appropriations. 


MILITARY WAGON-ROAD, 

The SPEAKER also laid before the House a letter from the Seer 
tary of War, transmitting Lieutenant Rutfner’s report of the expend 
iture of $5,000 for the construction of a military wagon-road : whic! 
was referred to the Committee on Military Affairs. 

LOT SPRINGS RESERVATION. 

The SPEAKER also laid before the House a letter from the Secre 
tary of the Interior,in reply to a resolution of the House of Repre- 
sentatives of December 4, 1¢72, transmitting a report relative to the 
Hot Springs reservation in Arkansas; which was referred to the Com 
mittee on Publie Lands. 

ITARBOR OF SAN DIEGO. 

The SPEAKER also laid before the House a letter from the Ser 
tary of War, transmitting copy of letter from Chief of Engineers 
recommending an appropriation of $1,000 for contingent repairs upon 


| the harbor of San Diego, California; which was referred to the Com 


mittee on Commerce. 
ARMY BILL. 


The SPEAKER also laid before the House a letter from the Secre 


| tary of War, transmitting a communication from the Paymaster-Gen- 


eral concerning a revision of the estimates and the phraseology of the 
Army bill; which was referred to the Committee on Appropriations 
LONGEVITY RATIONS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a letter trom First Lieutenant C. E. Nord- 
strom, Tenth Cavalry, asking an amendment to the bill for the sup- 
port of the Army for the fiscal year ending June 30, 1879, be made 
providing that the time served in the Navy shall be counted in com- 
puting service for longevity rations and retirement ; which was re- 
ferred to the Committee on Military Affairs. 


ARMY ESTIMATES. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, containing revised estimates for the subsistence and 
other expenses of the Army for the fiscal year ending June 30, 1880 ; 
which was referred to the Committee on Appropriations. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, concerning estimates for subsistence of the Army ; which 
was referred to the Committee on Appropriations. . 

SURVEYS OF THE MISSISSIPPI RIVER.. 

The SPEAKER also laid before the House a letter from the Secre- 

tary of War, transmitting letter from Major Comstock, Corps of En- 
ineers, relative to the duplication of War Department surveys of the 
ississippi River by the Coast Survey; which was referred te the 
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BUILDING FOR STATE, WAR, AND NAVY DEPARTMENTS. 

fhe SPEAKER also laid before the House a letter from the Secre- 
-ary of War, relative to the east wing of the building for the State, 
War. and Navy Departments; which was referred to the Committee 
op Appropriations. 

WESTERN SURVEYS. 

[he SPEAKER also laid before the House a letter from the Secre- 

-arv ot War, transmitting a letter from the Chief of Engineers respect- 


| 


og the changes recently recommended by the National Academy of | 


sciences in regard to the surveys of the territory west of the Missis- 
sippi; which was referred to the Committee cn Appropriations, and, 
» motion of Mr. PAGE, ordered to be printed. 


DUPLICATION OF WAR DEPARTMENT SURVEYS. 
lhe SPEAKER also laid before the House a letter from the Secre- 
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Ways and Means. If the gentleman from New York, [Mr. Woop, } 
who is chairman of that committee, gives his consent, the Chair will 
recognize gentlemen who desire to introduce bills. 

Mr. WHITE, of Pennsylvania. I suggest that half an hour be de 
voted for that purpose. 
The SPEAKER. The gentleman from Pennsylvania sugyests that 

half an hour be allowed for the introduction of bills for reference. 
Mr. BURCHARD. I would suggest that the Committee of Ways 
and Means need the whole day. 
The SPEAKER. That is in the nature of an objection. 
Mr. WHITE, of Pennsylvania. I trust there will be no objection. 
Mr. SPRINGER. We had no morning hour on Monday of this’ 
week, and we have had no opportunity of introducing bills. 
Mr. WOOD. I shall be willing to yield to gentlemen to introduce 


| bills, but I will state that this is the first opportunity that the Com 


rary of War; transmitting a copy of a communication from Major | 


Comstock, of the Corps ot Engineers, in regard to the duplication of 


War Department surveys; which was referred to the Committee on 


\ppropriations. : 
Mr. BURCHARD. I move that that communication be printed. 
Mr. HEWITT, of New York. That is the same document which 
was ordered to be printed a moment ago. 
[he SPEAKER. Then the order to print will not be made if upon 
exanination it be found to be the same. 
AMERICAN COMMERCE. 


fhe SPEAKER also laid before the House the resolutions adopted | 


by the convention for the promotion of American commerce, held at 
Chicago on the 13th of November, 1878; which was referred to the 


Committee on Commerce, and, on motion of Mr. REAGAN, ordered to | 


be printed. 


SURVEY OF ALLEGHENY RIVER. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a copy of the report of Major W. E. Mer- 
rill, of the Corps of Engineers, on the examination of the Allegheny 
River as far as French Creek; which was referred to the Committee 
on Commerce. 

HARBORS OF SAN 


LUIS OBISPO, ETC., CALIFORNIA. 


rhe SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report upon the examination of the 
harbors of San Luis Obispe, Santa Barbara, and San Buenaventura, 
California; also areport upon the Humboldt River and Crescent City 
Harbor, California; which was referred to the Committee on Com 
meree, and, on motion of Mr. PAGE, ordered to be printed. 

STRENGTH OF UNITED STATES ARMY. 

lhe SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a statement showing the actual strength 
of the Army at a stated period in each year from the beginning of 
the Government to the present time ; which was referred to the Com- 
mittee on Military Affairs. 

FORT YUMA MILITARY RESERVATION. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War relative to the sale of Fort Yuma military reservation 
in Arizona; which was referred to the Committee on Military Affairs. 

EXPENDITURES OF WAR DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the report of the chiefs of the bureaus of 
the Department upon the expenditures of said Department; which 
was referred to the Committee on Appropriations. 


CAPTAIN JOSEPH IRISH. 
The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury relative to the proposal of the King of Spain to 
onfer on Captain Joseph Irish, of the United States marine service, 


mittee of Ways and Means has had for reporting, and we expect to 
need all the time unti! half past four o’clock, and then have a recess 
for an evening session, and I do not feel that I am at liberty to yield. 

The SPEAKER. Then the Chair recognizes the gentleman from 
New York, in obedience to the order of the House. 


INDIAN APPROPRIATION BILL, 


Mr. SPARKS. Before the gentleman from New York proceeds, | 
ask to take from the Speaker's table the bill (H.R. No. 5534) making 
appropriations for the current and contingent expenses of the Indian 
department, and for fultilling treaty stipulations with Various Indian 
tribes, for the year ending June 30, 1850, and for other purposes, 
returned from the Senate with amendments, and that the same be 
referred to the Committee on Appropriations. 

The SPEAKER. Does the gentleman from New York yield for that 
purpose ? 

Mr. SPARKS. It is only that we may refer the bill to a committee. 

Mr. WOOD. I will yield for that purpose. 

The bill was taken from the Speaker’s table and, with the Senate 
amendments, referred to the Committee on Appropriations, and or 
dered to be printed. 

REFUNDING THE PUBLIC 


Mr. WOOD), from the Committee of Ways 
with a favorable recommendation, the bill 


DEBT. 
and Means, reported back, 
(HH. R. No. 5477) to author 
ize the issue of certificates of deposits in aid of the refunding of the 
public debt. 

The bill was read, as follows: 

Be it enacted, d Phat the Secretary ot the Tr 
directed to issue, in exchange tor lawful money of the United States that may be 
presented for such exchange, certificates of deposit, of the denomination of $10 
bearing interest at the rate of 3 per cent. per annum, and convertible at any time 
with accrued interest, into the 4 per cent. bonds described in the refunding act 
and the money so received shall be applied only to the payment of the 5-20 bonds 


in the mode prescribed by said act, and he is authorized to prescribe suitable 1 
and regulations in confermity with this act 


Mr. KELLEY. By consent of the Committee of Ways and Means 
I desire to submit an amendment to this bill. I will state to the House 
that the committee have not authorized my amendment further than 
to consent that it may be offered and considered as pending. 

Mr. WOOD. The committee consented that the gentleman from 
Pennsylvania {| Mr. KELLEY] should ofter his amendment. If he in 
sists upon it, it will be submitted to a vote of the House. It is the 
individual act of the gentleman from Pennsylvania himself. 

Mr. KELLEY. I have so stated to the Chair. If the Committee 


usury is hereby authorized anc 


} 
LLes 


| of Ways and Means consent that a vote may be taken upon it, the 


the Grand Cross of Merit; which was referred to the Committee on | 


Naval Affairs. 
EMPLOYES IN NAVY DEPARTMENT. 
The SPEAKER also laid before the House a letter from the Secre- 


that Department during the year ending December 31, 1-78, with the 


amendment will thus be disposed of. If not it will be my duty when 
the previous question is called to ask that it be voted down. 

The SPEAKER. The remedy is with the Hotse, 

The amendment was, to strike out the words “at any time” after 
the word “ convertible,” and to insert after the words “ accrued inter 
est” the words “after six months into lawful money and at any 
time;” so that the bill will read, if amended: 


That the Secretary of the Treasury is hereby authorized and directed to issue 
in exchange for lawful money of the United States that may be presented for such 
exchange, certificates of deposit of the denomination of $10, bearing interest at the 


| rate of 3 per cent. per annum, and convertible, with accrued interest, after six 
tary of the Navy, transmitting a statement of the civil employés of | 


length of service and the amount of salary paid toeach ; which was | 
referred to the Committee on Appropriatidns, and ordered to be | 


printed. 
MILITARY POSTS IN TEXAS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting papers relating to the projected purchase 
of the sites of military posts in Texas; which was referred to the 
Committee on Military Affairs. 

THOMAS P. BLAIR. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting papers in the case of Thomas P. Blair; 
which was referred to the Committee of Claims. 


ORDER OF BUSINESS, 


months into lawful money, and at any time into the 4 per cent. bonds described in 
the refunding act; and the money so received shall be applied only to the payment 
of the 5-20 bonds in the mode prescribed by said act, and he is authorized to pre 
scribe suitable rules and regulations in conformity with this act. 


Mr. WOOD. Before proceeding I desire to ask the House now to 
consent that in case the committee shall not have exhausted its re- 


' ports there shall be a recess from half-past four until half-past seven 


The SPEAKER. There is a large number of gentlemen who desire | 


to have bills referred. To-day, under a suspension of the rules, is 
devoted to the consideration of bills reported by the Committee of 


| eration of reports from the Committee ot Ways and Means. 


this evening. 
Mr. HALE, 
Mr. WOOD. 
Mr. EDEN. 

lation? 


The SPEAKER. 


For the business of this committee alone? 
Exclusively. 
The session of this evening to be fer purposes of legis- 


To-day has been assigned exclusively for consid- 
It is in 
the power of the majority of the House, of course, to take a recess at 
any time. 

Mr. BURCHARD. Let that matter be decided now. 

The SPEAKER. The Chair will submit the question. The gen- 
tleman from New York [Mr. Woop] moves that the House take a 
recess from half-past four o’clock this afternoon until half-past seven 
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o'clock this evening, for the purpose of continuing the consideration | effect. I shall refer more fully, before I close, to this advantage and 


of reports from the Committee of Ways and Means. 

The motion was agreed to. 

Mr. WOOD. IfI can get the attention of the House, I desire to 
call it especially to the very important bill now under consideration. 
It is a bill that introduces substantially a novel feature into the 
management of the affairs of our Government so far as the producing 
classes are concerned. ; 

Mr. Speaker, this bill proposes to authorize the Secretary of the 
Treasury to issue certificates of deposit for as low a denomination as 
410, and to receive the lawful money of the Government therefor, 
which certificates shall draw 3 per cent. per annum interest and be 
onvertible at the pleasure of the holder into bonds of the United 
States bearing 4 per cent. interest. The money thus received is to be 
used exclusively for the purchase of the 5-20 bonds, which now draw 
per cent. interest. 
mendations of the Secretary of the Treasury. He recommended a 
limitation of One year in which the certificates should be converti- 
ble, that the interest should be 3.65 per cent., and that United States 
notes or coin only should be received in payment forthem. The com- 
mittee thought that, inasmuch as there might be some doubts as to 
vhat constituted coin, anything that was “lawful money” should 


_ be received for these certificates, and that there should be no limita- 


tion as to the time in which the holders should be entitled to the bond, 
and that 3 per cent. was a more convenient rate of interest and suffi- 
iently high for the objects in view. 


{ 


This bill differs somewhat from the recom- | 


its benefits. I do not attach to them, however, the chief merits 0; 


this proposition. It has another, of far greater importance, which a: 
this time should have much force with Congress. I refer to the issy 
ing of certificates in so small a sum as $10, and thus affording to the 
poorer classes an opportunity to save beyond hazard or possible los, 
their surplus earnings. It will not only give a sure protection against 
loss, but secure the interest on the principal also, upon which they 
can for all future time confidently depend. We need not go far t 
find proofs of the necessity of some safer depository for the poor man’s 
earnings than is now furnished by savings-banks. I am sure tha; 
every one has noticed the large number of failures of the savings 
banks which have taken place within five years, and are yet occur 
ring, and the consequent disasters to the poor people who had intruste:| 
to them their small savings. Some of the largest of these institu. 
tions have made the most shameful exhibits of assets. As a genera 
thing these institutions were organized for twofold purposes ; ostensi- 
bly for philanthropic objects, but too frequently to give good salaries 
andemployment to those who were intrusted with their management, 
Though these persons were in the main highly esteemed citizens, in 
whom confidence should have been placed, yet experience shows that 
many of them were not strong enough in integrity to resist the op- 
portunity of private speculation, nor of foregoing the advantages 
which the possession of large sums of other people’s money gave them 


_ of individual profit. 


The principal object of the Treasury in favoring this measure is 


that it will facilitate the refunding into 4 per cent. bonds of those 
now outstanding bearing 6 per cent. It will of course have this 


laqgreqate resounmces and liabilitice S 
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Loans on other securities 

United States bonds 

State and other stocks and bonds 
Railroad bonds and stocks 


Dank stor k 
Real estate 
ther investments 
ox penses. .. . 
Due from banks... 
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Deposits _— 
Surplus fund ; 
Undivided profits. 


ther liabilities 
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It will be seen that the aggregate deposits held by the savings- 
banks of the United States in 1877-73 were $379,897,425. To secure 
these deposits these banks held aggregate nominal resources of $941,- 
147,150; but when the nature of these resources is examined it will 
appear that more than two-thirds must necessarily be of doubtful 
value, As for instance $402,921,601 are loans upon real estate. Who can 
say of what real value these loans are? So far as the city of New York 
is concerned it isquite certain that ifan attempt should be made to real- 


ize upon loans made upon real estate three or four years ago not over | 


one-tifth of the amount loaned would be obtained. The tables from 
which I gather these tiguresstate that of these resources are $88,192,337 
ot “loans on other securities.” Who can tell how much would be re- 
turned of this if liquidation should be forced? Again, there are 
$170,155,076 of “State and other stocks and bonds,” and about 
$100,000,000 equally uncertain in value. Thus it will be seen that it 
s altogether probable that of the $941,447,150 nominal resources, 
about $767,000,000 would, if forced upon the market for conversion, 
yield a much less sum in cash. 

Now, it these depositors held the obligations of the Government no 
such contingency could exist. They would have absolute security, 
convertible at any moment into cash, with any addition which the 
accumulated interest earned would afford. This would not be the 
only advantage. Every holder of these certificates would become it 
possible a better citizen and more devoted to the unity and welfare 
of the Government. He would have a direct and practical impulse 
prompting his “love of country.” Having thus become one of its 
creditors, he would feel the necessity of protecting its interests and 
of promoting its advantages and aiding in its success. There can be 
no question that one of the principal causes of the great wealth ex- 
isting among the working classes of France has been in consequence 
of the opportunities atforded by the government for the safe deposit 
of their earnings in the rentes or funds. 

Under the French system, the lowest obligation issued by the gov- 
ernment is for one hundred franes—about $20; and nearly all the 


The last annual report of the Comptroller of the Currency furnishes 
some interesting statistics showing the total resources and liabilities 
of the savings-banks of the United States from 1874 to 1873. Some 
significant and pertinent facts may be gathered from these tables : 


of savings-banks from 1874 to 1S7. 


tere Coase Pe ee 29° 545, 071 


Fa es a eee a 18, 431, 846 


ee ee ee ae 759, 946, 632 






1873-74. 1874-75. 1875-76 1876-77 1377-7 
—- banks 674 banks. 686 banks 675 banks 663 banks 
$315, 288, 088 $351, 336, 551 $373, 501, 243 $369, 770, 878 $408, 92] 
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eA Sere ee 66, 414, 629 83, 206, 272 108, 162, 624 115, 389, 880 129, 362, 20 
142, 456, 231 161, 334, 436 169, 801, 399 184, 116, 602 170, 155, 07 
17, 981, 807 20, 690, 901 23, 992, 313 24, 586, 503 21, 752, ¢ 
30, 508, 752 33, 267, 494 24, 571, 531 34, 703, 25 
11, 378, 364 14, 136, 748 15, 540, 384 21, 037, 426 29, 952, 494 
8, 780, 263 11, 354, 781 20, 730, 050 18, 135, 675 LX, 109, 8 























931, 959 1, 248, 688 866, 013 1, 029, 238 216, 69 

23, 378, 937 23, 011, 142 23, 522, 572 22, 551, 20- 

15, 715, 134 17, 858, 122 18, 456, 405 | 16, 160, 096 17, 469, O- 

— 801, 231, 724 896, 197, 454 951, 353, 544 922, 794, 562 941, 447, 1% 
849, 581, 633 R91, 459, 890 266, 498, 452 879 ) 

, 196 16, 499, 565 51, 321, 033 43, #35, 885 43 50 

i, 850 29, 072, 493 5, 497, 503 9, 200, 778 6, 964, 177 

2, 071, 046 1, 043, 763 3, 075, 118 10, 693, 04 
896, 197, 454 951, 353, 544 922, 794, 562 941, 447, 150 


cnedsaceuioots 801, 231, 724 | 


spare money of the producing classes finds this lodgment and no othe: 
No losses happentothem. They feel encouraged to work and to save, 


| which they do to an extent beyond any other persons of like condi- 


tion on the globe. It is true there are other reasons which conduce 
to their prosperity. As a people, the French produce the luxuries 
which are of universal consumption, while they consume little ot 
these themselves. They buy less and sell more than others; the sur- 


| plus is hoarded, safely kept by the government, and used not only for 


| its own necessities but for the benetit of those who have made it thei 


depository—the custodian of their reliance in old age, sickness, or re 
verses. The statesmen of France comprehended the advantages oi 
this system a century ago. Often has its wisdom been shown. No 
better illustration can be found of this fact than the late Franco-Ger- 
man war gave. At the close of that war France lay at the mercy ot 
Germany, a conquered empire in possession of the enemy. She pur- 
chased her ransom by the payment of an exaction of a thousand mill- 
ion of dollars, which was demanded in coin, to be paid at once, with- 


| out delay. 


She did not murmur, hesitate, nor ask time for consideration. She 
called upon her own people for succor, and met the indemnity de- 
manded promptly, not by borrowing of foreign governments or bank- 
ers, nor by syndicates, but by the subscription of her own people who 
came at once forward with their earnings and savings ; the industria! 
classes being the chief contributors. A popular loan was inaugu- 
rated by the government, and the working men and peasantry drew 
from their hiding. places nearly the whole of the indemnity. French 
thrift, industry, and patriotism thus gave the governthent its free- 
dom. The most astonishing feature in this home supply of such an 
immense sum, and most of it from the working class, is, that the in- 
dustries had been paralyzed by the war, that the people had been 
subjected to a severe trial which had crippled their usual resources 
and caused widespread and general discouragement. 

But though conquered, they were not subdued nordestitute. Their 


| wages had been already largely invested in the rentes, Thousands 
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of millions of francs had been before that stowed away in the safe- 
keeping of the government, and every Frenchman felt that all he 
had should follow, if only to save his previous investments. Thus it 
is that the debt of France is held by Frenchmen; it is distributed 
among the people; the government is the national savings-bank ; 
and it is proverbial that of all Europeans the French are most at- 
tached to their own country, and most reluctant to give it up for 
any other. Now, why should not Americans go and do likewise? 
Why should we not make any sacrifice to instill love of country and 
national pride and unity and the general happiness and fraternity of 
the whole people under one government? I admit there is a difference 
in the peculiarities of Americans and Frenchmen, and that we cannot 
expect such great results as have been shown in France from the 
adoption of a like system here to that which I now propose. We are 
extravagant and speculative, fond of travel and adventure, and that 
hoarding of savings too frequently is wasted in seeking larger gains 
and a higher social position. Not so the Frenchman; he is closely 
economical; with few expensive personal wants; avoids speculation, 
and rarely emigrates, thinking no other country is equal to “La 
velle France.” 

We have already made considerable progress in the retention of our 
funded debt at home, and in its more general distribution among the 
people. The following highly instructive and suggestive facts are 
pertinent to this question. At my request, the Treasury Department 
has vouched for the accuracy of the figures, and they may therefore 
be accepted as official : 

At last the Treasutry officials have arrived at an approximate conclusion as to 
who are the takers and holders of the new loan. There are two classes of these 
ponds, coupon and registered. The following table gives the number, denomina- 
tion, and amount of 4 per cent. registered bonds outstanding to date 


Denomination. Number. 


Amount. 








we wee ene eee wee newt eee cee e ne eeeece-- 6, 291 
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Be eons cee whe Es SRAee EO RRS SROOO Adee CR CSESEE Cpa eon 13, 090 
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rhe following is the total amount 
nt. bonds sold to date 


number, and denomination of coupon 4 per 


Number. Total. 
CG, cn ackees atk Levee Sem etel wes y ices sdk nensaneas 31, 002 $1, 550, 100 
Ms aed aticdnane cat SevkbusssunpaesaaWs 93, 067 9, 306, 700 
SP ORR sctcescass ‘ ‘ i 20, 314 10, 157, @00 
Gr OR ee dis ccdkscctnckswenssecksndausenss> ac 31,653 | 31, 653, 000 
te ae eet te hee Ste hues h écabbenae dune Gh tahsctkeess 52, 666, 300 


There is no way to ascertain how many holders these are 


distributed 
he best estimate that Treasury officials can make, however, 


is as follows 


among 


a nt uuiewdld hes bnesceucvacwecenv< 25, 000 
2b ES Or RE SE NIE 0. icc ncnnenseieed.técstewevessvee .-. 75,000 
STAG Oe SO OE ons ecavacateieduietcseeweessatedecboct 15, 000 
Number of holders of $1,000 bomds...... . ccc. cccccc ccc ec cccccccss wees 25,000 


So that it is probable that the $52,666,800 of the coupon bonds are held by 140,000 
ditterent individuals and corporations. This indicates a wide distribution. : 

Thenumber and character of holders of registered bonds, however, can be ascer- 
tained from Treasury books and is as follows (up to time of payment of October 
interest :) 
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It will be observed that only thirty-six of these bonds are held by foreigners, 
while nearly seventeen thousand are held at home. This is the most striking illus- 
tration yet adduced to show how entirely the American debt is finding its way into 
American hands, thus poping the money at home. It seems almost incredible that 
of nearly seventeen thousand bonds only thirty-six are held in foreign countries, 
but such is the fact. 


We may therefore not accomplish all that the French have, witha 
people so much more fitted to the system, but withour greater energy, 


quickness, and facilities for the acquisition of gain we need it much 
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more. The Government, therefore, should furnish it. One objection 
has been urged against the proposition to which I shall refer. It is 
that these certificates not being convertible into bonds before amount 
ing to 350, which is the lowest United States bond issued, if the holde: 
shall wish to use the money before having obtained that sum he wil 
be forced to go to money-brokers with it and submit to a shave 
There would be some force in this objection if the cértificates bore no 
interest; but as they do bear interest from the day they are issued 
and this interest is accumulating every day afterward, of course the 
certificate is enhancing in value all the while. If compelled to part 
with it the holder would of course get the benefit of its increased 
value, or at least suffer no loss. Another objection has been urged 
namely, that these certificates could pass as currency. Well, suppose 
they do: what harm is done? who will sufier? Certainly not the 
Government, and certainly not the holder. 

_Iam not alarmed lest some injury should be done by a free cireula 
tion of paper money. I prefer paper as a circulating medium if it is 
what on its face it purports to be, and am willihg that the Govern 
ment should furnish it if at the pleasure of the holders it is cortvert 
ible into the universally recognized standard of value throughont 
the civilized world. I am ready to go further, and admit I should 
prefer that the Government should furnish such a circulating medium 
to the exclusion of all other authority to do so. The sole power to 
issue money should rest in the Government itself. I think it unwise 
to support a dual money-creating authority, especially when it may 
frequently happen that values may be unsettled in the differences 
which may possibly oceur. 

Another objection has been urged, that this system would not be 
successful in consequence of the want of confidence of the people i: 
the Government itself, growing out of the interference of politicians, 
which endangers the public credit. There is no foundation for this 
fear. Our Government is one of the most stablein the world. If the 
people of France have confidence in a government like their own, 
which has vibrated between an imperial despotism and a licentious re 
public for the past one hundred years—having been a kingdom unde 
a weak monarch, an empire under a despot, and a republic under a 
military chieftain, all within a half century—how much greater is 
the security offered in this country where not only our form of con- 
stitution but the theory, principles, and essence of our Government 
have been steadily and continuously maintained from the beginning ? 
It is true there are men who would introduce wild schemes of finance 
and endanger the public credit, but the strong vigorous common sense 
of the people, the fountain from which all political power emanates, 
as it has in the past so it will in the future carry the nation onward 
in its regular and steady course, maintaining alike the public hono1 
and the public faith. 

Thus far I have referred only to the advantage of this bill, if it 
should become a law, to the poorer classes as a secure depository for 
their surplus earnings, and such others as choose to avail themselves 
of it. I shall now refer to the benefit it will confer upon the Govern- 
ment. One of the chief burdens which the people have had to labor 
under since the close of the war has been the high rate of interest 
which their obligations had to bear. This source of expenditure has 
borne a relation to the total expense of the Government truly alarm- 
ing. The total ordinary expenditures of the United States for the 
vear ending June 30, 1878, was $236,964,326.80, and of this aggregate 
there was paid for interest on the public debt $102,500,874.65 or nearly 
one-half. The estimated interest on the Government securities for 
the present fiscal year will be about $97,000,000. One of the principal 
causes for this enormous outlay is the high rate which the outstand- 
ing bonds now carry. An earnest effort is being made to call in the 
six percents and to replace them with four percents. Much progress 
has been made in this direction. About $100,000,000 has been thus re- 
funded within a year. This bill will reach a new class of bondholders 
who have heretofore used the savings-banks and other methods of in- 
vestments. If the whole amount of the present outstanding obliga- 
tions or bonds now redeemable were converted into four percents, 
there would be a saving to the Government of near $9,000,000 a year 
in interest. This reduction of 2 per cent. in interest would be equal 
to one-third of the total sum paid for interest, which is at present 
about equal to one-third of the entire revenues of the Government. 

This reduction in the expenditures would warrant a corresponding 
reduction in taxation, and to this extent would relieve the industries 
of a portion of their present onerous burdens. It is not necessary to 
argue in favor of any proposition which will tend to the accomplish- 
ment of this object. A judicious reduction of the public expend- 
tures is at all times desirable, and needs no defense, especially when 
it is accomplished in a way which instead of affecting injuriously the 
industries of the people will promote them. I am sure every good cit- 
izen will cheerfully sustain it and support Congress in its enactment. 

There are other advantages of lesser inportance. The Secretary, 
under existing laws, is allowed to expend, in the work of refunding, 
} of 1 percent. I am glad to bear testimony to the fact that he has 
not exhausted this allowance, so far as the 4 per cent. bonds are con- 
cerned. The total amount of such bonds issued down to January 1 
of this year was $203,585,450. One-half of 1 per cent. on this sum 
would be $1,017,927.25; whereas he officially states that the expense 
had been only $779,250.29, with $62,511.98 yet unpaid on that account, 
which will show a deduction of $176,164.98 from the } per cent. al 
lowed by law. That portion of the debt which will be refunded 
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through this agency will cost nothing except the expense of printing. 
This will be a saving to the Secretary of no inconsiderable sum. The 
power is given to the Secretary to provide rules and regulations to 
carry the act into effect. Much of the detail of the execution of the 
law must necessarily be left to him. He will, of course, use exist- 
ing public officers throughout the United States as agents for the 
issuing of the certificates and for receiving and remitting the sums 
subscribed for them, and create such rules as will the better enable 
the people to reap the advantage of it and facilitate the refunding 
through this process. 

With these remarks I submit the bill to the House, and will yield 
to my colleague on the committee, the gentleman from Pennsylvania, 

Mr. KELLEY. | 

Mr. KELLEY. How long does the gentleman yield to me 

Mr. WOOD. How long does the gentleman require ? ° 

Mr. KELLEY. I shall require but a few minutes. I have no pre- 
pared remarks. 

Mr. WOOD. I should like to have an understanding as to the 
time. 

Mr. KELLEY. 1 desire to accommodate the gentleman. I do not 
tnink I will take longer than the gentleman may think is proper. 

Mr. WOOD. In justice to other gentlemen of the Committee of 
Ways and Means, I must ask the gentleman to name the time. 

Mr. KELLEY. Say twenty minutes. 

Mr. WOOD. How much time have I occupied ? 

rhe SPEAKER. Thirty-two minutes. 

Mr. BANKS. I hope the gentleman from New York will allow me 
tive minutes, rather to ask for some information on the subject than 
to make an argument of my own. 

Mr. WOOD. The balance of the hour will be fairly divided. 

Mr. STEELE. Is this debate to be confined to a few persons? If it 
is itis a disgrace to the legislation of the country. 

Mr. BANKS. How much time remains? 

The SPEAKER. Twenty-eight minutes remain of the hour of the 
gentleman from New York. But the debate is not necessarily confined 
to one hour nor is it necessarily confined to members of the committee. 

Mr. BUTLER. I hope not. 

The SPEAKER. The-House has now entire control of the subject. 

Mr. KELLEY. Mr. Speaker, this bill is one of vast importance to 
the people of the country, especially to economical and thrifty poor 
people. It has been heralded to them as proposing a national savings- 
bank, a safe substitute for institutions such as those by which they 
have since 1872 Jost so many tens of millions of dollars. 

The gentleman from New York, [Mr. Woop, ] speaking as chairman 
of the committee that reports the bill, tells us that it offers to this class 
of citizens a national savings-bank in which their funds will be safe. 
What are the objects of savings-banks? Thev are to accept small 
deposits from poor people, who have no means of preserving with 
safety their little surplus of earnings, and to give them therefor a low 
rate of interest in order that the funds thus confided to the bank may 
be loaned on securities that are absolutely safe. A savings-bank is a 
contrivance to enable the laboring people—men, women, and chil- 
dren—to lay by a small sum each week, each month, each quarter, or 
each year to provide for sickness, loss of employment, or any other 
calamity that may require them to draw upon or exhaust their sav- 
ings. 

The character of the deposits has been described in characterizing 
the objects of such banks. They come tothe bank indriblets. There 
are dime savings-banks; there are dollar savings-banks; there are 
savings-banks that will not accept over $200 or $500 as a tetal deposit 
from one depositor. And then there are many speculative concerns 
that hold themselves out as savings-banks, and they have failed by 
the thousand, ruining those who had intrusted their savings to them. 
The very purpose of these depositors is to put their money where it 
will be safe, and where they can obtain it on demand or after certain 
specified notice, often ten days, sometimes two weeks, and in some 
States with an alternate right of requiring them to wait sixty days 
in case of a run. The principle of a savings-bank is safety and 
prompt return of deposits on conditions predetermined. 

Examine this bill in view of these purposes of a savings-bank and 
you will find that the only provision which characterizes a savings- 
bank is that the Government will] receive deposits as low as $10. 
There is no other. In this bill the United States Government pro- 
poses to engage the laboring people of the country in a game of 
vhance, the law of which is to be “ Heads it wins; tails they lose.” 
™o laboring-man can have benefit from an advance in the price of 4 
per cent. bonds. These bonds are being issued at par, and will con- 
tinue to be issued at par so long as there is a 5-20 or 10-40 bond to be 
exchanged. Suppose a laboring man or woman should be fortunate 
enough to get a 4 per cent. bond at $50, it cannot improve in value; 
for the Government competes with it by issuing 4 per cent. bonds at 
par. These bonds may fall below par in the market; and Govern- 
ment circles apprehend the possibility that they will go below par 
whenever business and enterprise shall revive. The New York Times 
of a date within the past week has admonished its readers of this 
possibility. The most conservative papers of the country present it 
not as a thing to be wished for, but as a thing possible and to be 
dreaded. 

But, sir, this bill makes no provision for the payment of interest to 
the frugal man or wo.nan who has loaned the Government $10, $20, 
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$30, or $40. The only redemption it offers to people who deposit for 
temporary safety is a 4 per cent. bond to be converted into cash at 
the stock board. It is to turn this class of people who may be forty. 
nate enough to be able to invest $10, $20, $30, $40, or $50 into game 
for the Shylocks that concentrate about the stock exchanges of the 
country. Look at the terms of the bill in regard to the ten-dollar cer. 
tificates it proposes to issue. It reads thus: 

That the Secretary of the Treasury is hereby authorized and directed to issy, 
in exchange for lawful money of the United States that may be presented for mia h 
exchange, certificates of deposit, of the denomination of $10, bearing interest at ¢}, 
rate of 3 per cent. per annum, and convertible at any time, with accrued interes: 
into the 4 per cent. bonds described in the refunding act. 

Mr. BUTLER. Will the gentleman yield to me for a question ? 

Mr. KELLEY. Yes, sir; but if the gentleman will permit me | 
would rather pursue my argument without interruption. 

Mr. BUTLER. Very well. 

Mr. KELLEY. Now mark you, the holder of $10, $20, $30, or S40 
is to be allowed accrued interest when he gets a bond; he is to re- 
ceive none in the mean while. Now, the holder, the man or woman 
who has believed he or she could save $50, and under that belief in- 
vested $10, and then loses employment by any circumstance, sickness 
or other, will have the happy consciousness that if he or she cannot 
make up $40 more that by the mere accretion of 3 per cent. interest 
he or she can, at the end of one hundred and thirty-three years and 
four months, get back her or his deposit, and thenceforth be entitled 
to 4 per cent. interest. That is the only repayment of deposits pro- 
posed by the United States when it is about to open a savings-bank 
tor its poor laboring people. 

There is an alternative: the certificate may be sold. Oh, yes, and 
what will a ten-dollar certificate at 3 per cent. bring when a fifty- 
dollar bond at 4 per cent. payable quarterly can be had at par. Some 
philanthropist may buy from a sick servant or workingman the scrip 
and pay par for it; but the laws of trade will put these certificates 
away below par whenever they have to be sold on the market. 
Thrifty people who can get together $20 and no more may, if com- 
pelled to use their savings, take the risks of the market in an inland 
town or at the stock-board of acity or enjoy the happy consciousness 
that at the end of fifty years they will be entitled toa bond. This 
will be a very safe investment for the temporary deposits of the la- 
boring poor! If $30 has been invested and the depositor shrinks from 
the loss involved in a sale in open market, he will be consoled by 
the consciousness that twenty-two and two-ninths years will bring 
about the day when the Government will refund his savings in a bond. 
With $40 invested the depositor must either take the risk of the stock- 
board or the village Shylock, or wait eight years and four months. 
This is the savings-bank to be offered to the laboring poor of America 
by their magnanimous and generous Government! 

Mr. Speaker, my amendment proposes to remedy these hardships by 
striking from line 8 the words “at any time,” and by the insertion ot 
other words to make the clause read, ‘‘ convertible with accrued inter- 
est after six months into lawful money, and at any time into the 4 per 
cent. bonds described in the refunding act.” 

This is a provision by which, if calamity overtakes a depositor, re- 
demption may be had after six months, and 3 per cent. interest be 
allowed for the money while it had remained on deposit. 

How does this bill treat wealthier citizens, those who can subscribe 
to 4 per cent. bonds as was done to the amount of $13,000,000 yester- 
day; $11,000,000 on another day, and $8,000,000 on still another. 
These poor people who are investing these millions of dollars are not 
to have 3, but to receive 4 percent. They are not to be postponed for 
the collection of their interest one hundred and thirty-three years and 
four months, or fifty years, or twenty-two years, or even eight years, 
as the working-people may. They are to be paid 4 per cent. quarterly 
in coin. 

I have shown what the bill offers the poor. Let us see what it offers 
banks and millionaires. Four percent., payable quarterly, will double 
itself in seventeen and one-half years; 3 per cent. will double itself 
in thirty-three years and four months. ‘‘ The poor we have always 
with us,” and therefore we need not care about paying them their 
money or their interest. They are unworthy of consideration, useless 
appendages to a republic. There are but few rich, and we ought to 
take proper care of them; for without them and their capital and 
their enterprise the nation would go to the dogs. Do we not all 
know that they, few as they are, pexform all the labor and produce all 
the wealth of the country? At least, isnot such a fair inference from 
the provisions of this bill? 

It will be observed that I use the language ‘‘ lawful money ” in my 
amendment. Gold is no longer merchandise; it is part of the lawful 
money of the country. When years ago I submitted a proposition 
kindred to this, it was said that I proposed a double back-action, in- 
terconvertible system by which bonds worth nothing should be issued 
and be redeemable in paper worth or Sir, at that time the 
paper-paying bonds of the Government rated day by day and year by 
year higherthan any coin-paying bonds of the Government. But now 
I propose that these certificates shall be convertible with accrued in- 
terest after the end of six months, by any unfortunate holder who 
cannot raise the full sum of $50 in gold, silver, or paper, the lawful 
money of the United States. Without this amendment the bill pro- 
poses a snare and a trap tothe poor, and is in my judgment adisgrace 
to theGovernment. With it it will be safe for the le and benefi- 
cent in its effects upon the funding operations of the Government. 
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Mr. MILLS. 
that this bill should receive its first consideration in the Committee 
of the Whole? 

The SPEAKER. The Chair thinks it is; but atany rate that point 
would uot interfere with the consideration of the bill. To-day was 
assigned, under a suspension of the rules, for the consideration of 
):lIs from the Committee of Ways and Means, and the gentleman 
from New York [Mr. Woop] would have the right to move to go into 

‘ommittee of the Whole for the consideration of this bill in the same 
manner as the Committee for the District of Columbia have that 
rivilege on the day assigned for the consideration of their business. 


Mr. SPRINGER. 


The SPEAKER. 
have that right. 

Mr. SPRINGER. I desire to be recognized tor that purpose. 

The SPEAKER. The floor at present is under the 
ventleman from New York, [Mr. Woop. ] 

Mr. BANKS rose. 

The SPEAKER. The Chair understands that the gentleman from 
New York has yielded to the gentleman from Massachusetts, [ Mr. 
BaNKs.] There are eight minutes remaining of the hour of the gen- 
+leman from New York. 

Mr. BANKS. I shall occupy but a few minutes. 

Mr. BURCHARD. I shall ask the Speaker for the tloor at the ex- 
»iration of the hour. 

The SPEAKER. At the expiration of the how, if the previous 

uestion is not demanded, or if, being demanded, it should not be 
sustained, the Chair would recognize the opponents of this bill, it 


Any member recognized for that purpose would 


contro! of 


there be such on the floor—first members of the Committee of Ways | 


and Means who may be opposed to the bill, if there be any such, and 
then other members of the House. 

Mr. BURCHARD. I oppose the bill so far as to desire to amend it. 

The SPEAKER. That is opposing the report of the committee, of 
ourse. 

Mr. SPRINGER. The amendment offered by the gentleman from 
Pennsylvania is not a part of the report of the committee. 

The SPEAKER. It was allowed by the committee to be offered. 


Is it too late, Mr. Speaker, to make the point of order | 


Would not any member have the right to move | 
vo into Committee of the Whole for the consideration of this bill? | 


| that name, 


given to them, and foreclosure of those mortgages will throw real 
estate upon the market and produce still greater depreciation of 
property and business. 


Mr. WOOD. Will the gentleman permit me to remind him that 


_ these securities of deposit bear but 3 per cent. interest, while on the 
| contrary savings-banks allow 5 per cent., and that where savings 
| banks are solvent and retain the confidence of their depositors, it is 


not natural to believe they will give up 5 per cent. interest and take 
5 per cent. interest. This bill, therefore, would not inflict any dam 
age of the kind suggested by the gentleman from Massachusetts upon 
any solvent savings-bank in the country. 

Mr. BANKS. Iwas about to notice that myself. The interest pro- 
posed by this bill upon the bonds to be issued under it is 3 per cent. 
The savings-banks pay, as the gentleman has suggested, 5 per cent. 
in some instances, but frequently not more than 4 per cent. Gentle 


| men sitting around me say that in the States they represent they pay 
>| but 4 per cent. 


But suppose it to be 5 per cent, as the gentleman 
has stated. The etfect of the bill will be to take from the savings 
banks the additional deposits which might be made upon which the 
banks must rely to meet increased liabilities and withdraw to a con- 
siderable extent the money already deposited in the savings-banks, 
and the mortgages on real estate held as securities will be foreclosed, 
and the real estate suddenly put upon the market at this time amount 
ing to $500,000,000 and more would of course depress the securities 
of every savings-bank in the country, and possibly deprive them ot 
the power to pay any considerable proportion, or at least the whole 
of the amount of the deposits called for. 

The gentleman has stated that the number of persons investing in 
the bonds of the country amount to over sixteen thousand. Undoubt 
edly that number will be largely increased. Generally they are capi 
talists, while depositors in savings-banks belong to the poor people 
of the country, and their deposits are made insmallsums. The bank 


| for which I am speaking, on the representation made to me, receives 


five-cent deposits. It is incorporated for that very purpose, and bears 
There are a multitude of depositors, and Iam assured by 
the ofticers of that institution that if the Government shall pursue 


this course at this time it will be impossible for them to realize upon 


ERS cer cae 


| their securities or to pay their depositors. 

Now, I do not oppose the principle of this bill; if the cireumstances 
of the country were now as they were in England and France when 
the same principle was established there, I should make no opposition 


Mr. SPRINGER. Iask the gentleman from New York to allow this 
vill to go to the Committee of the Whole, where it can be thoroughly 
discussed. It is one of the most important measures that has been 


proposed in this House, and it ought not to be passed here under the 
previous question, with one hour for discussion, apportioned out by 
the chairman of the Committee of Ways and Means. 


The SPEAKER. The House has itsremedy. The majority, if they | 


think further discussion is desirable, have only to-vote down the de- 
mand for the previous question after it has been made. Everything 
is within the control ef the majority. 


Mr. SPRINGER. I give notice, then, that at the proper time I will | 


make that motion. 

Mr. BRIGHT. Is this discussion going on in the morning honr, 
permit me to inquire ? 

The SPEAKER. There is no morning hour to-day. 

Mr. BANKS. I trust this will not come out of the 
allowed me. 

The SPEAKER. It will not. 
generalstatements of thegentleman from New York,[Mr. Woop.] The 
principle of the bill of the committee as reported is undoubtedly a cor- 
rect one. But what I wish to call attention to is the possible imme- 
diate effect of the operation of this measure upon one of the important 
interests of the country, affecting nearly all the States and very mate- 
rially the country at large. Thereis no doubt the purchasers of these 
bonds will have good security, but it is not absolutely certain. I do 
not oppose the principle of the bill. On the contrary, if the chair- 


wan of the committee or other gentlemen can explain the subject | 


to which I refer, I will cheerfully vote for it. Depreciation of prop- 
erty and the depression of the industries of the’country do not arise 
trom savings-banks. On the contrary, when any question is made in 
regard to our prosperity universal reference is made to the extent and 
number of deposits in savings-banks. 


$850,000,000. I am told the depositors number twe millions or more. 
Their liabilities are nine millions and a half. 

The law describes and limits securities to be taken for loans from 
savings-banks and for the money of depositors. They are not allowed 
to take whatever securities they may please, but the law specifies 
what securities shall be taken. 
required by law; therefore, as the gentleman has stated, and cor- 
rectly, no doubt, there are liabilities of real estate alone to nearly 
$500,000,000. He has stated, further, with a reasonable degree of 
accuracy, that the depreciation in real estate is one-half its value, 
and in some instances more than that. If, then, this bill shall go into 
operation, the inevitable first effect of it will be to induce depositors 
to withdraw their deposits from the ——. -banks, and consequently 
the very next effect will be inevitably to in 


these bonds rather than with the savings-banks. 
the savings-banks to cal! in their loans and foreclose the mortgages 


They amount to many hun- | 
dred thousand in number, to millions even, and their deposits are over | 


The securities accepted are those | 


to it. I only ask the attention of the chairman of the Committee of 
Ways and Means, and other members of the House to the facts that 
I have stated, hoping that they will be better able to give a definite 
and satisfactory answer upon these points than I have been. 

The SPEAKER. The time of the gentleman from New York [ Mr. 
Woop] has expired. 

Mr. WOOD. Then if the House will give me the previous question 
I will divide my closing hour with other gentlemen who desire to be 
heard. 

Mr. SPRINGER. 


I hope the House will vote down the previous 
question. 


I will then move to refer the bill to the Committee of the 


| Whole on the state of the Union. 
few minutes | 


The SPEAKER. The gentleman from New York will lose nothing 
by allowing the debate to continue. The Chair will recognize the 


| suggestion of the committee whenever the House or the gentleman 
Mr. BANKS. Mr. Speaker, it is not my purpose to dissent trom the | himself desires to test the sense of the House upon the question of 


closing debate, so that he may move the previous question. 
Mr. WOOD. I have no wish to deprive any gentleman of an oppor- 


|} tunity of digeussing the bill; but if the motion of the gentleman 
| from Illinois shall prevail of course it means that the bill will go 


over for this session. 

TheSPEAKER. The House might wish to discuss this bill in Com- 
mittee of the Whole on the state of the Union. The Chair does not 
entirely recognize that as an adverse vote. The House may desire 
to consider it either in the House itself or in Committee of the Whole. 

Mr. SPRINGER. I do not desire at all to delay the bill. 

The SPEAKER. The Chair understood the purpose of the gentle- 
man from Illinois. 

Mr. WOOD. I wish the bill disposed of to-day. 

The SPEAKER. The Chair has already decided that it is compe- 
tent for a motion to be made to go into the Committee of the Whole on 
the state of the Union to consider this bill to-day, and when the House 
goes into committee this bill will of necessity be considered. 

Mr. BURCHARD. Is it now too late to make a motion to refer the 
bill to the Committee of the Whole on the state of the Union on the 
point of order? 

The SPEAKER. Yes; the Chair has so decided, but the Chair has 
not decided that it is too late for the House to have an opportunity, 
by a majority vote, to refer the bill to the Committee of the Whole 
on the state of the Union, and if there should be an adverse vote upon 
the demand for the previous question that motion would be in order. 

Mr. MILLS. But the gentleman from New York will not permit 
that motion to be made. 

The SPEAKER. The gentleman from New York [Mr. Woop] has 


> uce persons having money | not the floor; the gentleman from Illinois [Mr. BuRCcHARD] has it. 
to invest to make that deposit with the United States in the shape of | 


This will compel | 


Mr. SPRINGER. 
expired ? 


The SPEAKER. 


Has the time of the gentleman from New York 


It has. 








AOS 


Mr. SPRINGER. I asked the Chair to recognize me at the end of 
bis hour to make this motion. 

The SPEAKER. The Chair under the practice of the House recog- 
nizes the members of the committee who reported the bill. If time 
is allowed the Chair will then recognize gentlemen outside of the 
committee. 

Mr. WOOD. I desire to understand whether the Speaker has de- 
cided that I have lost control of the bill? 

The SPEAKER. The gentleman has not lost control of the bill, 
because the Chair will recognize him to demand the previous ques- 
tion whenever he wishes to do so under the rule. 


CONGRESSIONAL 


LATE HON. B. B. DOUGLAS. 


Mr. HUNTON. Lask the gentleman from Illinois [Mr. BuRCHARD] 
to yield to me to make a motion touching the payment of the salary 
of a late member. 

Mr. BURCHARD., 
consent. 

The SPEAKER. The Chair thinks nobody will object. 

Mr. HUNTON. If anybody objects I will withdraw the resolution. 

The Clerk read the resolution, as follows : 


Resolved, That the Committee on Appropriations be instructed to include in the 
sundry civil appropriation bill an item appropriating a sum sufficient to pay the 
three children of Hon. B. B. Douglas, late a Representative from the State of Vir- 
ginia, the amount he would have received for the residue of the term for which he 
waa elected 


I will do so if it can be done by unanimous 


There was no objection, and the resolution was considered and 
agreed to. 

Mr. HUNTON moved to reconsider the vote by which fhe resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to 

REFUNDING THI 


PUBLIC DEBT. 


The House then resumed the consideration of the. bill reported 
from the Committee of Ways and Means. 

Mr. SPRINGER. I desire to ask when the gentleman from New 
York designs to move the previous question upon this bill, so that we 
may know what to expect. 

The SPEAKER. The Chair understands the object of the gentle- 
man from Illinois is to have general debate or a lengthy debate upon 
this bill. The time of the gentleman from New York expired. The 
Chair then recognized the gentleman from Illinois [Mr- BuRCHARD ] 
who is in opposition to the bill asreported. As soon as the committee 
shall cease to occupy the floor, the Chair will recognize, as is the prac- 
tice, members outside of the committee. 

Mr. BURCHARD. Mr. Speaker, I think that this bill is not objec- 
tionable so far as it goes. I should prefer in its place a measure 
already reported by the Committee of Ways and Means and which is 
on the Calendar, a measure which obviates all the objections so ear- 
nestly urged by the gentleman from Pennsylvania, [Mr. KELLEY. } 

This bill of a single section is intended to encourage refunding by 
issuing certificates of deposit, in the hope that investors will purchase 
certificates of $10 each, drawing the low rate of interest of 3 per cent., 
which certificates will ultimately be merged into and become 4 per 
cent. bonds. 

Now, the argument urged in favor of this measure is that there is 
a class of investors—the poor and saving, the economical and indus- 
trious—who desire to invest their savings in Government securities, 
and to make the investment in amounts less than the minimum now 
authorized by law, which is $50. This measure is designed to facili- 
tate the refunding of the debt by authorizing the issue of 3 per cent. 
certificates of deposit and their conversion into 4 per cent. bonds, the 
money paid for the certificates of deposit being used in the redemp- 
tion of the outstanding 6 per cent. bonds. So far, I believe, it is a 
desirable measure. 

Under the rules and regulations that are provided in the latter part 
of this bill, as I am informed, the Secretary of the Treasury holds 
that money can be forwarded in post-office money-orders to the 
Treasurer of the United States, and he can collect the money from 
the Post-Office Department, and thus we will have all the advan- 
tages of the money-order system which are provided for in the other 
bill to which I have alluded, 

There is, however, an additional feature in that bill which I think 
should be provided by Congress. I think there is no more important 
measure that has been presented to this Congress than that one. It 
is much more simple than the systems which have been adopted by 
other governments. 

In 1861, Great Britain adopted a system by means of which the 
poor and the frugal who desired to invest their savings in govern- 
ment securities could utilize the postal service for the purpose of 
forwarding their money to the treasury, and they could be repaid 
through the post-effices of that country their deposits or any portion. 
The full system of postal savings-banks was established at that time 
in Great Britain. I submit a statement showing the increase of 
savings deposits in post-office and ordinary savings-banks in Great 


Britain and Ireland from 1362 to the latest parliamentary returns 
accessible—the year 1877. 
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Deposits of “British savings-banks, 1363 to 1877. 
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The deposits in the British postal savings-banks are in effect de 
posits in the treasury. The government receives, credits, and repays 
the depositor at the post-offices designated for that purpose. There 
were 301 of them in 1863 and 5,480 in 1877. 

Now, it is unnecessary to provide post-office banks on that system 
for the purpose of utilizing and gathering the savings of the poor for 
the purpose of refunding the debt. It is unnecessary that in every 
town where there is a money-order office the postmaster should be 
authorized to receive and keep an account of the moneys so depos- 
ited, entering upon the books the names of the depositors, and allow- 
ing them to draw their money at that office. We can simply adopt 
a system by means of which, through the money-order offices, the 
money of these investors can be forwarded to the Treasurer of. the 
United States, to be entered on the books of the Treasury, there to 
remain to the credit of the depositor, drawing a low rate of interest 
and convertible into 4 per cent. bonds, and when paid to be paid 
through the money-order system or by a Treasury draft. The system 
is practicable and desirable. 

This Government owes $2,000,000,000. It has borrowed from the 
people of this country and of foreign countries some $1,800,000,000, rep- 
resented by our bonded debt. The people of the United States have in 
their banks, savings, national, public, and private, over $2,000,000,000 
In the savings-banks of a dozen States they have nearly $900,000,000 ; 
$843,000,000 in Jess than one-third of the States of this Union. 

The people have the capital to loan; the Government desires t 
borrow. On the Ist of this month it was paying 6 per cent. interest 
on $657,846,200, and 5 per cent. on $703,266,650. The capitalists are 
offering at this time to loan at 4 per cent. as their 6 per cent. bonds 
mature and are called for payment by the Secretary. But thousands 
of the poor would loan their savings if our Government would receive 
them. 

The savings deposits of Great Britain are all invested in her consols 
except a comparatively small sum, not much more than $1,000,000, 
retained as balances in the post-office banks to meet withdrawal de- 
mands. If the peopleshould deposit under this proposition $100,000 ,000 
in the United States Treasury not 5 per cent. need be reserved from 
investment and immediate use in the redemption of 6 per cent. bonds. 

Now we can adopt this system without jeopardizing the savings- 
banks of the country, because a rate of interest is proposed lower 
than that paid by the savings-banks. In the postal savings-bank 
system in Great Britain the rate of interest is placed at 2} per cent. ; 
the interest paid by the savings-banks is 3} percent. We find in the 
history of that system since 1861 that the savings-bank deposits re- 
main substantially as they were, while the deposits under the postal 
saving system have increased from nothing in 1862 to $143,000,000 in 
1877. During the same period the deposits inthe savings-banks have 
increased from $200,000,000 up to $221,000,000. The postal saving 
system in Great Britain, although so widely and conveniently ex- 
tended to every important post-office, has not injured the savings- 
banksof that country by diminishing their deposits, but they continue 
not only to hold their deposits but to increase the amount. Those 
who are interested in the savings-banks of this country, the officers 
of those banks, the trustees and representatives of those institutions, 
need not fear that this system will jeopardize or injure them, or only 
such of them as are rotten and ought to die speedily. 

Why should we not adopt some such system? Two-thirds of the 
States of this Union practically have no savings-banks. A system 
inviting and affording facilities for the people to intrust their sav- 
ings to the care of the Government would induce habits of thrift and 
economy. The people are anxious to do this. Wherever this subject 
has been agitated the people are asking for some such system. Why 
should not Congress adopt it? Because in a few States there are 
other systems which it is feared even this lew rate of interest will 
injure, shall we hesitate to legislate for the benefit of the people’? 
A ten-dollar certificate of deposit is but little better as an investment 
for savings than a ten-dollar note. The whole value of the savings 
system consists in the fact that the savings, to a certain extent, are 
placed beyond the reach of the depositors for immediate use, 
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If a man has a ten-dollar bill and a desire-or temptation comes to 
him to spend the money, he can spend it. That is one reason why a 
man who wants to save his money puts it into a savings-bank or some 
place where it is beyond his immediate control. It is there for sate- 
keeping for himself and from himself for the time being. 

Now, if he puts his money into a 3 per cent. certificate, convertible 
as my friend from Pennsylvania [Mr. KELLEY] proposes at any time 
into legal-tender notes, that certificate will readily pass as money, 
and the holder of it can spend it just as well as he could spend a ten- 
dollar bill. 

If the money is put into a savings-bank, then the depositor must 
take his book to the bank or draw a check for the money. That takes 
time, and often.the temptation passes and the depositor leaves his 
money in the bank. If the money is deposited in the Treasury of the 
United States, and it takes some days or a week for the depositor to 
obtain it, he will probably allow it to remain there undisturbed. 

Now let us have what is equivalent to a savings system, instead of 
these certificates of deposit. If amendments are to be ottered to this 
bill, I desire to offer one in the form of a section that will allow such 
asvstem to be adopted. I would prefer that the bill should pass, 
with some such amendment. Without such a provision, I think this 
is but a half-way measure in aid of refunding. 

I did not oppose this bill in committee, but consented that it should 
be reported to the House, instead of insisting that we should proceed 
to consider the savings-deposit bill already reported. That bill is 
now on the Calendar, is a special order, in charge of the gentleman 
from North Carolina, [Mr-ROBBINS, ] and I understand that the friends 
of the bill desire that it shall be called up at an early day, and brought 
before the House for consideration. 

I do not desire at this time to occupy the attention of the House 
any longer in discussing that measure. I will merely say that I de- 
sire additional legislation upon this subject, either by way of amend- 
ment to this bill or by considering the bill which has already been 
reported. 

I now yield for ten minutes to the gentleman from Massachusetts, 
| Mr. BUTLER. ] 

Mr. BUTLER. I should not have troubled the House on this mat- 
ter did I not deem this bill a delusion and asnare. What is the 
proposition? It is that the poor man who has $10 surplus each month 
may go to some depository of the Government, I do not know where, 
and spend the day in obtaining with his $10 of money a ten-dollar 
certificate of deposit. This he may do every month for tive months, 
and then he can put his $50 of certificates ot deposit into a 4 per cent. 
bond. During that time he will receive as his interest on the certifi- 
cates of deposit the sum of thirty-four and one-half cents. He will 
have spent five days or parts of five days in doing that, and when 
he gets it done he will have the privilege of buying a tifty-dallar 
4 percent. bond. If he would only keep his money in his pocket- 
book and continue at work he would at the end of five months have 
the same privilege without having lost time in running about hunt- 
ing up public depositories. That is all there is in this bill. 

It is said that the object is safety. How 1s this certificate of deposit 
for $10 any more safe than a ten-dollar bill ? If the depositor loses it, it 
isgone. This system has noelement of a savings-bankin it. It does 
not afford any safety. It does not provide for any payment of accrued 
interest. After getting your certificate of deposit, if you require the 
money, you can get a broker to sell it for you at ashave greater than 
the whole interest. That is all there isin the bill. If there is any- 
thing more I fail to find it; and I should like to have some gentle- 
man of the Committee of Ways and Means tell me what more there 
is in it. 

But it is said, “‘Oh! we are going to do something for the poor peo- 
ple;” and my friend from Illinois [Mr. BuRCHARD ] has likened this 
proposed system to the governmental savings-bank system of Eng- 
land. But mark the difference. The governmental savings-bank of 
England pays 2} per cent. interest, while the ordinary discount of the 
Bank of England is 24 per cent. Therefore there is some boon to the 
laborer. But here the ordinary rate of discount is from 7 per cent. 
to 10 and 12 per cent., according to the locality. What boon is it to 
the poor man to give him the right to get 3 per cent. interest on his 
deposit—less than half the lowest rate of discount anywhere in this 
country? Put the rate up to 7 per cent. for six months, and I will 
talk with you. Give the same shames to the poor man that you give 
to the bank. 

Under this system you propose to gather the deposits of the people, 
the greenbacks, into the Treasury of the United States—for what 
purpose? There isno way of paying them out. The current receipts 
of the Government must be equal to its current expenditures; and 
this surplus fund which gets into the Treasury cannot get out so far 
as I can understand, whatever laws you may pass. Thus you continue 
still further the contraction of the currency which has already de- 
pressed labor, stopped business, and brought the country to its pres- 
ent condition. This is said to be a necessary condition; and we are 
told that we have this great and Heaven-born boon of resumption as 
the result—resumption at New York and nowhere else! You will not 
let aman get $100f your gold; he must have accumulated $50 before 
he can get either a 4 per cent. bond or any gold. 

Why not say that these 4 per cent. bonds shall be issued in the form 
of ten-dollar registered bonds? Why go through this cireumloention 
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tor the simple purpose (and in my humble judgment this measure 
originates in that purpose) of getting rid of the greenbacks—retting 
them locked up. Therefore I cannot vote for this bill. If I under- 
stand anything of the interests of the people, it will do them no good. 
It can do them no good. It might possibly injure the savings-banks 
if it were possible to have any large operations under this bill. 

‘When your poor man has put his tirst $10 or his second $10 into one 
of these certiticates what shall he do with it in case he is under the 
necessity of using themoney? If he putsthe amount in the savings 
bank he can go and draw it out and use it; but with this certificate 
he must go to a broker and submit to a shave, and the shave of that 
particular broker too. All that he can possibly get if he accumulates 
$10 a month for five months is thirty-four cents interest, and this he 
secures by going tive times and buying five of these certiticates. 

Mr. PEDDIE. The storekeepers will take them in trade. 

; Mr. BUTLER. If you want to do anything in this direction I am 
in favor of a postal savings-bank of the Government, allowing inter 
est on deposits ashigh as any interest the Government pays, deducting 
a small percentage for the expenses of doing the business. That is 
what we want, South and West and East and North. 

Let the rate of interest be 6 per cent. if you please, as long as the 
Government pays 6 per cent. interest to other creditors. To whom 
on earth should the Government pay interest rather than the poor 
laborer, to encourage him in making savings? Who on earth should 
have the preference over him? You pay 6 per cent. interest to one class; 
you give a special privilege to the banks and allow them to make 8 and 
10 and 15 per cent.—never less than 7. And now you undertake to 
demagogue this question of the savings of the people by offering them 
3 per cent., these 3 per cent. certificates being convertible when they 
reach the amount of $50 into a 4 per cent. bond, which may or may 
not be worth all its face imports, which never can be worth any more, 
and may at any time be worth less. Is the House prepared for such 
a measure? If you are going to pass the bill at all the amendment 
of my friend from Pennsylvania [Mr. KELLEY] should certainly be 
adopted. That amendment provides simply that a man after making 
his deposit may go and get his money again, if he does not like the 
security. This is exactly what he can do at the savings-bank. But 
one principal objection to this whole measure is the want of safety. 
The holder of the certificate of deposit may be robbed of it at any 
time; he may lose it by aceident; it may be burnt up; and then his 
money is gone. 

Mr. KELLEY. Is not the case the same if the depositor loses his 
savings-bank book ? 

Mr. BUTLER. By no manner of means; not in our portion of the 
country ; I do not know how it may be elsewhere. With us every 
savings-bank book is registered; means are taken for the identifica- 
tion of the depositor by handwriting and otherwise; and if his book 
is lost he can still get his money by giving an indemnity bond in the 
same way asis required in the case of United States registered bonds 
which are lost or destroyed. Under this bill when a certificate has 
been lost the money is gone forever; but under a pestal savings- 
bank system the deposit would be registered; the voucher might be 
transterred according to proper forms, and the assignee could get his 
money. The poor man, if his voucher’should be lost, could get his 
money as well as the Manhattan Savings-Bank. Perhaps,if necessary, 
we would pass a bill to facilitate the operation, though possibly that 
is doubtful. 

For the reasons I have stated I am heart and soul, body and mind, 
opposed to this bill. 

Mr. KELLEY. Will the gentleman vote for my amendment ? 

Mr. BUTLER. I will vote for the amendment, because the man 
who deposits his money and gets a ten-dollar certificate would, under 
the amendment, be no worse off than if he had a ten-dollar bill. He 
could get his money at any time, and by waiting six months he could 
get it converted into a bond. 

On the 12th of February, 1869, I proposed to this House the con- 
vertible system. My speech is on record, and I have never had/occa- 
sion to go back on it. I stand by it still. 

{ Here the hammer fell 

Mr. BURCHARD. ' I yield now to the gentleman from New York. 

Mr. HEWITT, of New York. Mr. Speaker, this proposition origi- 
nates in the recommendation of the Secretary of the Treasury con- 
tained in his annual report. That clause of the report is headed by 
the word “savings,” and undoubtedly the intention of the Secretary 
was to recommend a system to Congress by which the savihgs of the 
poor might be converted into Government bonds. Incidentally no 
doubt he expected to assist the refunding system. 

Now, I am in favor of a well-digested postal savings-bank. I agree 
with all that has been said by the gentleman from Illinois [ Mr. 
BURCHARD ] and by the gentleman from Massachusetts [Mr. BUTLER ] 
as to the desirable nature of such an institution as that in the frame- 
work of our Government. I hold that it is due to the laborer to give 
him a place of absolute certainty for the deposit of his earnings and 
his savings. But I need not take one moment of time to show this 
proposition submitted by the Committee of Ways and Means is not 
such an institution as will protect or give any facility indeed for a 
poor man to save his earnings. The gentleman from Pennsylvania 
{Mr. KELLEY] and the gentleman from Massachusetts [Mr. BuTLER } 
have shown how ntterly baseless it is to call this a provision for the 
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savings of the poor. A man might as well keep his $10 in the form 
of a bank bill, as the gentleman from Massachusetts has said, as to 
put it in the form of one of these certificates. 

A loss of one of these certificates would be equivalent to the loss 
of a ten-dollar bill, for it is not to be supposed that a poor man can 
by any process take the measures instituted for the recovery of his 
loss. And I was glad to hear some one put to the gentleman from 
Massach:setts the question as to the savings-banks books. When a 
savings-bank book is lost it does not require even a bond as the gen- 
tleman from Massachusetts has said to get a new one. Inorder to 
test that matter I myself lost a book purposely, as I wished to see 
whether there was any hardship on the poor. I lost my book and 
went to the bank and asked for a new one. They first made me 
write my signature and identify it. They asked from me an affidavit, 
they asked me to identify myself; all of which I did with very con- 
siderable trouble, for it cost me two hours to find a man who knew 
me, but nevertheless I succeeded in doing it. [Laughter.] I received 
and have in my possession now a new book without any other than 
the ordinary trouble necessary to prove a loss. 

Now, the gentleman from Pennsylvania [Mr. KELLEY] proposes to 
remedy this difficulty which he makes so clear, that this is not a sav- 
ings-bank, by an amendment which would give the right to the de- 
positor to get his money back after six months with 3 per cent. inter- 
est. I am sure the gentleman from Pennsylvania would not have 
made that suggestion if he had known what will necessarily be the 
effect of it. It is a proposition to give to the rich men with large 
sums of money 3 per cent. interest on deposits with the Government 
for six months, and that is all it amounts to. I state to this House 
that for the last four years there have been many millions of dol- 
lars on deposit in trust companies in the city of New York at less 
than 3 per cent. interest. I know of large sums lying there at 24 per 
cent., and the owners will be glad to stipulate to let them lie for six 
months if they can get 3 percent. interest. If this amendment of the 
gentleman from Pennsylvania shall pass, they will certainly walk to 
the subtreasury, deposit their money, take out these ten-dollar cer- 
tificates—it is as good as any other form—and at the end of six months 
go back and draw 3 per cent. interest, and must, therefore, keep the 
cash on hand so that it cannot be invested in bonds. 

The Chair is about to rap me down, and I ask the gentleman from 
Illinois to yield to me for ten minutes. 

Mr. BURCHARD. I will yield to the gentleman from New York 
five minutes longer. 

Mr. BUCKNER. Let me ask the gentleman from New York whether 
that would not be a good operation for the Government, if it can take 
up 5 and 6 per cent. bonds and retire them ? 

Mr. HEWITT, of New York. It would be if it did not have to pay 
it back at the end of six months. The gehtleman from Pennsylvania 
provides the money shall be paid back. If the money be put in 6 per 
cent. bonds how are you going to get it out of the 6 per cent. bonds 
and pay back these deposits? The thing is impossible, and the sug- 
gestion of the gentleman from Pennsylvania is entirely impractica- 
ble. 

But, Mr. Speaker, if this Were ever so much a savings-bank, [should 
be utterly and absolutely opposed to it for another reason which to 
my mind is insuperable. The money which is to be received from 
these ten-dollar depositors is to be used according to the provisions 
of the refunding act. What are the provisions of the refunding act ? 
That when the money is deposited in the Treasury three months’ no- 
tice shall be given for the call of the 5-20 bonds. Now, then, when 
this money is aggregated together it is going to lie for three months 
somewhere and the Government is going to pay 3 per cent. interest 
on it, and also during the three months pending the call it is going 
to pay 6 per cent. upon the called bonds. Where will this money be 
in the interval? Where is it now on the called bonds? I hold in my 
hand, in the Recorp of the 2lst of December, the letter of the Secre- 
tary of the Treasury in which he reports that on October 1, 1878, there 
were sixty-four millions of public money on deposit without interest 
in the national banks. This money, gathered up in sums of $10 from 
the poor people of this country, is to go into the public depositories 
in the same manner as the money received for the 4 per cent. bonds 
and it is to lie there three months idle; and these banks which have 
made over a million of dollars in double interest in the last year under 
the funding system, are to get 14 per cent. more interest for three 
months out of the savings of the people of this country. 

The process is very simple. The mongy will be deposited in the 
banks; the banks will use it in buying the 6 per cent. bonds, which, 
under the regulations of the Treasury, are accepted as collateral 
security ; these bonds draw interest for three months, amounting to 
1} per cent., and are then surrendered either as called bonds or ex- 
changed for them with the holders when they are presented for pay- 





ment. The people pay interest on both the deposits and the bonds; | 
the depositor gets } of 1 per cent. and the national bank gets 14 per | 


cent.; and this is called justice to the poor and an aid to refunding. 
Mr. Speaker, I am a zealous, earnest advocate for resumption. I 
trust there are many in this House as earnest as I am, but I claim 
there are none more earnest. [am equally earnest for the refunding 
of the national debt at a lower rate of interest in order to relieve the 
pressure of taxation. I believe in the policy, and I would believe in 
the practice if I did not find it every time so arranged as to build up 
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the profits of certain national banks which hold the public funds, | 
acquit the committee, cheerfully, of any complicity in this trang. 
action. I know it never occurred to them to suppose that this money 
was to lie idle and that the Government was to continue to pay 1 
per cent. interest on it, on the bonds which it is intended to redeem 
But that objection, it seems to me, is absolutely fatal to this bill in it, 
present form. Its efficiency as a savings-bank has been shown to }ye 
a delusion, but its efficiency as a means of taking 14 per cent. inter. 
est out of the Treasury of this people and putting it into the treasury 
of certain national banks which hold the Government deposits is 4, 
clear as noonday, and I cannot support the bill. 

{Here the hammer fell. } 

Mr. BURCHARD. I yield ten minutes to the gentleman from Ohig 
{[Mr. GARFIELD. ] 

Mr. GARFIELD. On general principles it is my opinion that the 
Jess legislation we have on financial questions, in the present situation 
of the country, the better. We are getting on well; and I would not 
just now, favor any radical change in the present order of our cur- 
rency laws. But here is a proposition more misunderstood, I think 
than any I have ever heard discussed for the same length of time, as 
is shown by two or three speeches that have been made during the 
last half hour. 

Let us get at the situation. The Secretary of the Treasury is by 
law authorized and directed to refund the 6 per cent. interest-bearing 
bonds of the United States into four percents. Every time he makes a 
refund of $1 he lightens the annual burden of coin interest paid by 
the people to the amount of two cents. ; 

We have a very considerable number of the 6 per cent. bonds stil! 
out, but at a rate wholly unparalleled in the history of this country 
they are being refunded into four percents. At first it was the cus- 
tom of the Treasury to accomplish that through a syndicate; but there 
was much feeling throughout the country that it allowed a smal! 
group of people to have all the advantages of the business of refund. 
ing. The present Secretary of the Treasury abandoned the syndicate 
plan, and invited all the national banks of the United States, at least 
all the depository banks, to take hold of the work and aid him in the 
transfer of the six percents into four percents without the help ot 
the syndicate. Several of the banks took hold of it, and, the plan 
having a broader basis than the syndicate, the refunding has been 
going on more rapidly. Instead of a syndicate of a few people, it 
was done by all the banks that were willing to help, and these banks 
were acting as agents of their customers to take bonds. When a bank 
takes a million of 4 per cent. bonds, it takes them for its customers 
and in that way the refunding is going on, through the agency of the 
banks, by the people. 

Now, the Secretary of the Treasury, while he has saved considera- 
bly by this method and has rapidly hastened the work of refunding 
finds or believes he can save more and make the refunding more 
rapid still if he can broaden the basis still further by going beyond 
the banks and dealing directly with the people. He proposes that 
in order to do this thing, he shall be authorized to permit private 
citizens to come in with savings of $10 each, or any multiple of $10 
and place them in his custody to be entered as loans to the Govern- 
ment, on which they shall receive 3 per cent. interest until such time 
as their subscriptions shall amount to $50, when they will be trans- 
ferred into 4 per cent. bonds. It is simply a measure to invite the 
co-operation of men of small means in the work of funding. 

Mr. TOWNSEND, of New York. May I ask the gentleman a ques 
tion? 

Mr. GARFIELD. Yes, sir. 

Mr. TOWNSEND, of New York. Why not allow on the small de- 
posit 4 per cent. as well as on the large one? 

Mr. GARFIELD. For the reason that there would then be no mo- 
tive to go on and put it into 4 percent. bonds. This is not a savings- 
bank bill. When the time comes to discuss the question of a posta! 
savings-bavk, I may want to say something on that subject. But 
this is not a proposal to convert the Treasury into a savings-bank 
It is a proposal to facilitate and hasten the refunding of our 6 per 
cent. into 4 per cent. bonds, and for no other reason. 

Now, the amendment of the gentleman from Pennsylvania [ Mr. 
KELLEY ] puts a savings-bank feature into it, but it is not broad enough 
to cover that subject; it takes away altogether the motive and defeats 
the purpose of refunding. e 

Mr. KELLEY. I would ask the gentleman if the chairman of the 
Committee of Ways and Means did not distinctly announce that this 
was to furnish the people of the United States national savings-banks’ 

Mr. WOOD. Let me answer the gentleman. I did not state it in 
that sense. In speaking of the French system I said that the effect 
and object would be to make this in one sense a national institution 
for the savings and earnings of the people. 

Mr. GARFIELD. It is so to this extent, that in many sections 0! 
the country the savings-banks have broken down; the people have 
lost confidence in them, and in lieu of placing their funds in savings- 
banks, which they cannot trust, the Secretary of the Treasury be- 
lieves and I believe that if they were allowed todo it they will place 
their savings where they will be invested in 4 per cent. bonds. 

Now, here is a way to hasten refunding, without the aid of a syn- 
dicate ; without the aid of the banks; and without the cost of + per 
cent. comnmassion, which we now pay, as the means of doing that 
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without changing any of our laws whatever, except simply allowing 
4 man to deposit $10 at a time until his deposits amount reaches $50. 
[ believe it will be most efficacious. 

Mr. KELLEY. Where? 

Mr. GARFIELD. Wherever they cannot trust the savings-banks, 
in the Treasury of the United States. By postal money-orders ad- 
dressed to the Secretary of the Treasury, and from the postal money- 
order oftices in the United States, or through the banks, without cost, 
citizens can send their orders under regulations to be fixed by the Sec- 
retary of the Treasury, and transfer their gains to this national loan. 

The gentleman from Massachusetts sees trouble in this project. 
He says that this isascheme for the contraction of the currency. 
Why, sir, does not the gentleman know that this is a plan for paying 
out every dollar put in, and buying up the 6 per cent. bonds, so that 
all the money paid in this way will find its way immediately to the 
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people in the purchase of 6 per cent. bonds. If he can find contrac- 


tion in that he must have a microscope of a higher power than any 
I have ever seen. 

Again, he says that this is going to distress the poor man. I have 
more faith in the poor man than the gentleman seems to have. If a 
man believes that he can in a few months save $50, I am willing to 
trust him that he can do it. When he puts in a ten-dollar deposit I 
believe that he has enough character to follow it by another and 
another, until he becomes the owner of a 4 per cent. bond of the 
United States. 

Reference has been made to France. One of the great elements of 
strength of public credit in France is because five millions of French- 
men hold the bonds of France, and the day when three million Ameri- 
can laborers are the holders of bonds of the United States will be 
the day when the occupation of these gentlemen who try to raise a 
storm in this country between the bondholder and the poor people 
will be gone, and the strength of our public faith will be established, 
and there will be a death to demagoguery, and for no other reason 
than that the people of this country will become interested in the 
public debt of the United States. A man that holds a fifty-dollar 
bond will not stand much nonsense about repudiation of the public 
debt. It is a great measure of protection of the public credit. It 
will hasten the day of the refunding of our debt. 

Mr. Speaker, if we want to help the business of this country, we 
should aid the United States to get out of the way as a great com- 
petitor for loans. While the United States is paying 6 per cent., no 
private citizen can get a loan for less than 6 per cent., or as low as 6 
per cent. When the United States gets its debt re-funded down to 
4 per cent., then it has substantially got out of the way as a compet- 
itor for the loans of private persons, and the sooner we can do that 
the sooner we shall get out of the way of the industry and business 
of this country. 

Now, if the proposition of the gentleman from Pennsylvania [ Mr. 


KELLEY] be adopted we simply make this, in a small and imperfect | 


way, a savings-bank bill, and the Government must take and hold a 


large volume of money and be ready on cali to pay again what has | 


been deposited; but, on the contrary, if the bill is allowed to stand 
as it is reported by the committee, the Government can use every 
dollar deposited as soon as it comes into the Treasury to buy up the 6 
per cent. bonds. 

Mr. HEWITT, of New York. 

Mr. BURCHARD. 

The SPEAKER. 

Mr. BURCHARD. 
Kansas, [Mr. PHILLIPs. ] 

Mr. PHILLIPS. Mr. Speaker, I regret that the Committee of Ways 
and Means should have come before this House with a measure of such 
importanes as this, proposing to move the previous question so as to 
cut off all amendments or debate. The Committee of Ways and 
Means has this privilege, but I do not think it should be so permitted 
to exercise it. I donot believe that a measure of such magnitude can 
be properly considered save in Committee of ‘the Whole. There are 
other measures which this antagonizes which may be offered, and 
the members ought to have the right to vote on them. This bill is a 
mere skeleton, to be filled up by the Secretary of fhe Treasury. The 
necessity for amending it appears in every line of it, and yet it is a 
proposition against which, almost in any shape, members are reluctant 
to vote. 

There are three bills upon our Calendar waiting in their order to 
be reached, which after great labor were matured by three separate 
committees, providing postal sayings-banks or savings-banks for the 
people. One bill was reported from the Committee on the Post-Ofiice 
and Post-Roads by the gentleman from North Carolina, [Mr. Wap- 
DELL ; ] another was reported from the Committee of Ways and Means 
by another gentleman from North Carolina, [Mr. RopBrns,} and one 
was reported from the Committee on Banking and Currency by him 
who is now addressing the House. Those bills meet the case more 
fully than either of the propositions now before the Honse. One of 
them is a proposition for a popular loan, and the other two carefully 
matured bills for postal savings-banks. 

What is the proposition which the chairman of the Committee of 
Ways and Means [Mr. Woop] and the majority of the members of 
that committee ask this House to support? They propose this as a 
popular loan, offering the people a lower rate of interest than the 
Government has ever paid. To-day we are paying 5 and 4 per cent. 


On three months’ notice. 
How much time have I left, Mr. Speaker ? 
Fifteen minutes. 


AGI 


interest, and are boasting because we have been able to float a loan 
at 4 per cent. Now they propose offering on this people’s loan only 
3 per cent. They provide no means by which the people can get 
back the money they will have thus deposited. The only mode b 
which buyers of these certificates can get back their money will be 
to sell them to any broker or shaver, as the gentleman from Mass. 
chusetts [Mr. BUTLER] has said. 

I do not think any proposition could be made so inevitably barren 
of all useful results as this proposition. A ten-dollar 4 per cent. bond 
would have been better. Even a 3 per cent. bond. It does not give 
the people a postal savings-bank. It does not give them an interest- 
bearing bond. It is a certificate that is not convertible. When a 
number of them are aggregated they can be converted into 4 percent. 
bonds. That process cannot be said to be devised for the people 
But the worst of it is that it increases the already too great powers 
of the Secretary of the Treasury. He is to make the regulations to 
carry out the bill, which scarcely contains a restriction on this exer- 
cise of power. This may enable bankers to hold their reserves in 
these certificates, for they can convert them, but it is in no just sense 
a popular measure. Iam sure that this House desires to do some- 
thing inthis direction. I am sure the country expects it of us. Each 
member will be reluctant to vote against any proposition for a popu- 
lar loan, no matter how defective, but surely the country had a right 
to expect something better than this. Again, this bill provides no 
means by which the people can obtain the interest to,be paid upon 
these certificates of deposit. Such interest must and can only be 
paid when the certiticates are ultimately paid, or be computed when 
the certificates are converted into bonds. The interest on Govern- 
ment bonds is payable semi-annually; but there is no provision in 
this bill for the payment of any interest upon the certificates ot 
deposit semi-annually or at any regular period. 

Every inember of this House very well knows that upon the old 
compound-interest notes the people obtained no interest; the banks 
who bought them obtained it all. Those old twenty-dollar bills 
floated as money merely until bankers found that the interest was 
worth more than its value as circulation, when bankers and brokers 


held them. 


| this House will not sustain the previous question. 


| a Committee of the Whole, so that this bill may be amended. 


In the limited time which is allowed me I desire to say that I hope 


I hope the House 
will assert what is dué to it and to every member of it by going into 


I send 


| to the Clerk’s desk, to be read as a part of my remarks, an amend 


| interest subject to call 
I will yield tive minutes to the gentleman from 


ment which I desire to offer. The pending measure, as it comes from 
the committee, is very defective, but if is to be passed at this time | 
desire that the amendment which I send up shall be a part of it. 

The Clerk read as follows: 

Sec. —. That any holder of lawful money or Treasury notes, or coin, may make 
deposits thereof in any sums not less than twenty-tive cents in any post-oftice in 
the United States which is a money-order office; and the money received there 
from shall be forwarded to the Treasury of the United States, or any designated 
depository, under such rules and regulations as shall be agreed on by the Secretary 
of the Treasury and the Postmaster-General. An account shall be kept with every 
depositor and shall bear interest at the rate of 4 per cent. per annum, payable 
quarterly, when the sum of said account shall reach $5. And when it shall amount 
to $10 it may be converted into the certificates heretofore provided for, or the said 
account, whatever its amount, may be withdrawn by any depositor on 
days’ notice at the ottice where deposited. The provisions of this section for pos 
tal savings-banks shall be executed under regulations to be agreed on between 
the Postmaster-General and the Secretary of the Treasury. All amounts of mone 
derived under this section shall be invested in bonds bearing the highest rates of 
except that 10 per cent of auch 
meet demands under this section 


Tiving ten 


amount shall be held to 


Mr. PHILLIPS. That is not the postal savings bill reported by me 
to the House from the Committee on Banking and Currency, but it is 
all of it that could be made applicable as an amendment to this bill. Lf 
the amendment of the gentleman from Pennsylvania [Mr. KELLEY 
should be adopted, which makes these certificates convertible into cur- 
rency, and thus enable the people to get back their money, and then the 
amendment I have offered should be adopted, it would be something 
nearer what the postal savings-bank bill was designed to be. I hope 
the previous question will be voted down, so that these propositions 
can come before the House and be voted on. I have been earnestly 
desirous to pass a measure of this kind, and would accept a defective 
measure rather than have none. I think a loan in bonds or certificates 


| of small denominations should always bear the highest rate of inter 


est the Government is now willing to pay. Why should the people 
get a lower rate of interest than the capitalists? Our first purpose 
should be to offer the people inducements to save their money. I do 
not despair of passing a postal savings-bank bill this session, but 
would urge the House to so amend this bill, for fear the other’ bills 
may not be reached. 

Mr. BURCHARD. Lnow yiéld five minutes to the gentleman from 
New York, (Mr. CHIrreNDEN, ] 

Mr. CHITTENDEN. Iam in favor of aGovernment issue of 4 per 
cent. bonds in small sums, not below $20, at the earliest practicable 
moment, in order to hoard the savings of the people. I regard this 
bill, in its simplicity and terms, as a good step toward that end. At 
the present moment the savings-bank interest in this country is very 
great, and it demands consideration by Congress. But for that I 
would advocate a change of the rate of interest here proposed from 
3 to 4 per cent. 

Considering it to be om 
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wisely devised. It is not mandatory. It will work slowly at first 
and without harn The rhetoric that has been expended here in 
hehalf of the poor people who are to be cheated by it is all wasted. 
No man is obliged to deposit his $10 with the Government any more 
than he obliged to deposit it in any savings-bank. The poor man 
annot put his $10 in any place where it will be safer than to invest 
t in one of these proposed ten-dollar certificates. The tendency of 
the bill will be to encourage savings and economy. 
I like this bill because it is, in contrast with almost every othe 
proposition which has been offered here upon the subject, a practica- 
en ‘ I ntelligible, it is simple. There is no trap, no de- 
e about Any man who has $10 can obtain a preliminary cer 
it e of deposit for the amount, and thus he will be encouraged to 
btain four more such certificates, and then he can become possessed 
i per cent. tifty-dollar bond. I would issue bonds for $20. If 
he rate of interest is found toolow, it will be discovered and amended 
ery promptly. Itis neither necessary nor desirable that this measure 
hall be especially inviting at the start. 
Phese certificates are not likely to fall below the legal-tender eur- 
ency. We have had experience in respect to that. My friend and 
olleague from New York [Mr. Hewitr] understands perfectly well 
that when in war times currency was issued bearing 7.50 per cent. 
nterest, after a very few days every one of those issues was carefully 
hearded. There was always somebody picking up and counting the 


ittle interest on such issues; and it will be precisely so in this case 


inder the operation of this bill. These certificates bearing 3 per cent. 
nterest, if put in circulation, after a few days or weeks will inevi- 
tably be hoarded in somebody's pocket, unless 4 per cent. bonds fall 
De Low pal 

Here the hammer fell. ] 

Mr. BURCHARD. If the amendment proposed by the gentleman 
from Pennsylvania [ Mr. KELLEY] should prevail, it would be to me an 
ndication of the desire of the House to enter upon something more 
than a-mere plan for aiding the process of refunding, which is the 
purpose of the pending bill. I shall therefore, if that amendment 
prevails, submit and ask a vote on a substitute which will include 
the first section of this bill, with the additional provision that the 
Secretary of the Treasury may, at the desire of any person presenting 
money for exchange in this mannér, enter the transaction upon the 
books of the Treasury Department, and thereupon the depositor shall 
be entitled to 3 percent. interest per annum upon the highest amount 
emaining to his credit for the whole quarter, with the right of con- 
version into a 4 per eent. bond at his option; and that, if the amount 
f deposit should reach $1,000, the Secretary may convert it into a 
bond so as to protect the Treasury against too large demands for 
mmediate redemption. These are the substantial features of the bill 
of the gentleman from North Carolina, [Mr. RoBBINs, ] which, with- 
ut objection from him, I propose to offer now as a substitute. 

The SPEAKER. The Chair does not understand that any amend- 
ments are pending. Several amendments have been read; and mem- 
bers presenting them have stated that if opportunity should be allowed 
by the House they would offer them. 

Mr. BURCHARD. The amendment of the gentleman from Penn- 
sylvania [Mr KELLEY] is pending, as I understand. 

rhe SPEAKER. The Chair does not so understand. 

Mr. WOOD. Mr. Speaker, the Committee of Ways and Means gave 
consent that the gentleman from Pennsylvania should ofter his amend- 
ment 

Mr. KELLEY. And that a vote should be taken upon it. That was 
the express understanding of the committee. 

The SPEAKER. The Chair did not understand that statement to 
be made originally by the gentleman from New York ; but if that was 
the understanding the Chair will of course promptly conform to it. 

Mr. KELLEY. I understood the gentleman to admit the amend- 
ment. Certajnly it was the understanding of the committee that 
while they did not indorse the amendment, they would consent to a 
vote being taken upon it in the House. 

Mr. WOOD. Probably this is the proper time for me to say that 
there are at least ten or tifteen members who desire to submit, in 
some form, amendments to this bill, and there are probably as many 
gentlemen, if not more, who desire to discuss the bill. Now, so far 
as the committee is concerned, there is no disposition to prevent 
discussion; but we have some eight or ten other bills of very great 
mportance, and in view of the limited time allowed for making these 
reports, (to-day and this evening, ) I submit whether the House should 
not, at the earliest practicable moment consistent with giving every 
gentleman an equal right on this floor, come to a vote on the passage 
of the bit. If the House is opposed to it, the sooner the Committee 
of Ways and Means knows that fact the better; if it is in favor of it, 
the Committee of Ways and Means will unquestionably consent to 
any reasonable amendment. 

The SPEAKER. Does the Chair understand that the gentleman 
from New York is willing that amendments to the proposition origi- 
nally introduced shall be voted on under the rules of the House? 

Mr. WOOD. As the organ of the committee, I feel bound to allow 
the gentleman from Pennsylvania [Mr. KELLEY] to have a vote on 
bis amendment. Then I would like the House to grant us the pre- 
vious question; and the hour which would be allotted to me to close 
debate Iam willing to give to other gentlemen for the purpose of 
testing the sense of the House upon any amendments they may desire 
to submit, so that we can reach a final vote within the bour. 


JANUARY 15, 
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Phe SPEAKER. The Chair, however, asks again whether the ge; 
tleman is willing that the various amendments which have bee 
suggested shall be voted upon without debate after the expiration oj 
the hour which would be allotted him to close debate, if the previous 
question should be sustained ? 

Mr. HUBBELL. Will the gentleman from New York [ Mr. Woop} 
yield for a question ? 
Mr. BURCHARD. This of course does not come out of my time 

The SPEAKER. It doesnot. The Chair desires that each membe; 
ot the House, if possible, may have an opportunity afforded to obtaj; 
a yote upon such amendment as he may wish to offer ; and he thoucht. 
that in this respect he was in accord with the gentleman from Ney 
York, except that the gentleman from New York has no such instry, 
tions from his committee. 

Mr. WOOD. I will explain my object. If the previous questio; 
be sustained by the House, I desire that in the hour which would he 
allotted to mé for closing the debate, this bill shall be disposed of. 
either by passing it or defeating it, so that we may proceed to the 
consideration of other reports from the Committee of Ways and 
Means. F 

The SPEAKER. The effect of that would be to shut out amend. 
ments unless the gentleman will allow them to be introduced befor 
the previous question operates, with the understanding that they 
shall be voted upon seriatin. ? 

Mr. WOOD. As the organ of the committee, I cannot consent to 
any amendment except that of the gentleman from Pennsylvania. 

Mr. PHILLIPS. Will not the gentleman from New York allow a 
vote to be taken on my amendment ? 

Mr. SPRINGER. At the close of the hour I shall ask the floor for 
the purpose of moving that the bill be referred to the Committee of 
the Whole House. 

The SPEAKER. The gentleman from New York will, of course 
be recognized to call the previous question ; and if the House wants 
to open the bill for amendment, it will vote down the previous ques- 
tion. 

Mr. SPRINGER. The gentleman from New York has occupied his 
hour and has lost control of the bill. 

The SPEAKER. He has not lost control of the bill. 

Mr. SPRINGER. He has lost control of the floor. 

TheSPEAKER. The Chair understands it to be in accordance with 
the uniform practice that a member reporting a bill should at some 
time have the right to test the sense of the House upon the bill by 
calling the previous question. But the House has the matter within 
its own control. If it desires to amend the bill, or desires further 
debate, it will of course vote down the previous question ; and thus 
the bill is thrown open for amendments and debate. 

Mr. BURCHARD. Mr. Speaker, my time has not expired. 

The SPEAKER. The gentleman has five minutes remaining. 

Mr. BURCHARD. If the amendment of the gentleman from Penn- 
sylvania shall be adopted then I shall ask for a vote on the substitute 
I offer. 

The Clerk read as follows: 

Src. 1. That the Secretary of the Treasury is hereby authorized and directed to 
issue in exchange for lawful money of the United States that may be presented for 
such exchange certificates of deposit of the denomination of $10, bearing interest 
at the rate of 3 per cent. per annum, and convertible at any time with accrued in 
terest into the 4 per cent. bonds described in the refunding act; and the money s« 
received shall be applied only to the payment of 5-20 bonds in the mode prescribed 
by said act. And he is authorized to prescribe suitable rnles and regulations in 
conformity with this act. 

Sec. 2. That in lien of the certificates of deposit authorized to be issued herein 
the Secretary of the Treasury shall, when required, causethe amount presented for 
exchange under the provisions of this act to be credited on the books of the Treas 
ury in a savings deposit account, and shall allow interest thereon and credit the 
same quarterly at the rate of 3 per cent. per annum atthe close of the calendar 
quarter for the highest amount remaining to the credit of each depositor for the 
whole of such quarter. And the sum so deposited shall, subject to such rules and 
regulations as the Secretary of the Treasury shall prescribe, be withdrawn and 
repaid to such depositor, or converted into the 4 per cent. bonds heretofore men- 
tioned: Provided, That whenever the sum of $1,000 shall be accumulated to th 
credit of any depositor, the Secretary may cause the sum to be converted into such 
4 per cent. bonds in payment of the whole amount due such depositors. 

Mr. BURCHARD. I yield the balance of my time, with the ex- 
ception of half a minute, which I yield to the chairman of the Com- 
mittee of Ways and Means to call the previous question, to the 
gentleman from New York, [Mr. TOWNSEND.] I reserve one-half 
minute to the gentleman, the chairman of the committee, to demand 
the previous question. 

The SPEAKER. The gentleman from New York is recognized for 
half a minute. 

Mr. TOWNSEND, of New York. 1 desire to say I consider the 
proposition introduced by the gentleman from New York from thie 
Committee of Ways and Means as looking in the right direction. 
The object is not only to secure the refunding of the national debt, 
but to popularize the national loan and, as designed, to create an in- 
ducement among the great body of our people to sustain the Gov- 
ernment and maintain order, and so far the bill has my entire appro- 
bation. I have but little fault to find with the bill. 

Now, if Iam not to have two or three minutes I do not wish to 
speak further. I understand the gentleman from Illinois yields to me 
all his time except the final half minute in which to call the previous 
question. 

The SPEAKER. The gentleman from Illinois had only one minute 
left for both purposes. [Langhter.] The gentleman has only half a 
tninnte, 
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Mr. WOOD. Then I demand the previous question. 

Mr. TOWNSEND, of New York. I ask by unanimous consent to 
have four or five minutes, 

There was no objection, and it was ordered accordingly. 

Mr. TOWNSEND, of New York. Now, Mr.Speaker, I do not sym- 
pathize with any denunciations of the national banks. It is a great 
interest in this country and much greater than we sometimes are led 
to suppose until we have thought a little on the subject. The sav- 
ngs deposits in this country I assume now amount probably to not 
ess than $2,000,000,000. They probably amount to considerably more 
than that sum, and the whole of that vast amount belongs to people 
of small means. Therefore we should walk softly whenever we walk 
over this interest. Allow me to say that, notwithstanding the fact 
that there have been failures among savings-banks, there is not an 
interest in this country not wholly resting upon the credit of the 
United States which has shown so small a percentage of loss as has 
heen sustained by our people through the savings-bank¢. 

My only objection to the bill as it now stands is to the rate per cent. 
of interest allowed on the preliminary certiticates proposed to be 
gsued. Ido not believe the object of the bill will be attained by 
oftering on the preliminary certificates but 3 per cent. In my part 
of the country there is to be found in every town a reputable insti- 
tution which will now receive deposits at 5 per cent. I do not be- 
lieve we shall succeed in inducing the class of people it is sought to 
interest in this matter unless we pay 4 per cent. on the preliminary 
certificates, and I see no objection to paying that amount. 

Iam not one of those who believe the poor man is better than the 
rich man, but I do believe the poor man is just as good as the rich 
man, and I would pay upon $10 as high a rate of interest as I would 
upon fifty, or upon any other sum. I see no reason why we should 
not doit. I see no reason why the interest of the Government is not 
sustained in paying on every dollar intrusted to it as high a rate of 
interest as we pay on the larger amounts. And I do not say this as 
my friend said who sits by me here in the spirit of demagogism. I 
do not understand what he said on that subject has any relation to 
the point I make. I say it because I desire if this bill passes that the 
project should suceeed. I wish there were five millions of the people 
of the United States who held the securities of the Government. The 
larger the number the better, and it is especially the poor, the men in 
moderate circumstances, whom it is desirable to interest in the Gov- 
ernment securities, so that there may not be a feeling abroad to which 
demagogues can appeal, crying out from time to time that we have 
one law tor the rich and another law for the poor. 

I want to have a state of things in which we shall all feel that we 
pay as high a rate of interest on small amounts as we do on large. 
Chat is my only objection to the bill, and I hope that somewhere be- 
fore this bill becomes a law we shall modify the rate of interest pay- 
able on the preliminary certificates. In other respects I am for the 
bill, 

[Here the hammer fell.1 

Mr. WOOD. I now demand the previous question. 

The SPEAKER. The gentleman from New York demands the pre- 
vious question on the bill and the amendment offered by the gentle- 
man from Pennsylvania, [Mr. KELLEY. ] 

Mr. BURCHARD. My amendment is also pending. I offered it 
when I had the floor in my own right. 

Mr. SPRINGER. If the previous question is voted down, I give 
notice that I will then move that the bill be committed to the Com- 
mittee of the Whole on the state of the Union, where every member 
will have an opportunity to offer amendments. 

The SPEAKER. Did the gentleman from New York admit the 
amendment of the gentleman from Illinois ? 

Mr. BURCHARD. I had the right to the floor, and offered my 
amendment. The gentleman from New York had his hour, and when 
his hour expired another gentleman having the floor had the right to 
offer an amendment. 

The SPEAKER. If that is the case the Chair has no objection, of 
course. ; 

Mr. WOOD. I desire that the House shall express its opinion as to 
the amendment of the gentleman from Pennsylvania and the amend- 
ment of the gentleman from Illinois. 

Mr. PHILLIPS. Will the gentleman from New York admit my 
amendment ? 

The SPEAKER. Two amendments are all that are allowable under 
the rule. 

Mr. SPRINGER. By voting down the previous question the gen- 
tleman from Kansas will: get an opportunity to offer his amendment. 

The SPEAKER. The effect of seconding the previous question will 
be to bring the House first to an immediate vote on the amendment 
of the gentleman from Pennsylvania as an amendment to original 
text and then to a vote upon the substitute of the gentleman from 
Nlinois. 

Mr. CANNON, of Illinois. I call for the reading of the substitute. 

The substitute offered by Mr. BURCHARD was again read. 

On seconding the demand for the previous question there were— 
ayes 103, noes 66. 

Mr. SPRINGER. I call for tellers. 

_ Tellers were not ordered, only 28 members voting therefor: not one- 
Dfth of a quorum. 
So the previous question was seconded, 
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The SPEAKER. The question recurs, ‘‘ Shall the main question be 
“ss 


now put ? 
Mr. SPRINGER. Upon that question I call for the yeas and nays 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 133, nays 99, not 
voting 56; as follows: 


YEAS—133. 

















Aiken Davis, Horace Killinger, Robbins, 
Aldrich, Davis, Joseph J. Kimmel] Robertson 
Bacon Deering Knott Robinson, G. D. 
Bagley Denisor Landers Ryan 
Bailey Danne Laphan Sampson, 
Baker. John’ H Dwight Lathrop Sapp 
Ballou Fames I Igor Savile r. 
Banks I off Lindsey, Sexton 
Bayne uy I ittre]] Shall nberger, 
1188 Swi VT “Innhic Ks0n 
Be ya, 4 wis, James L. Mars! Slemons 
Brewer Evins, John H Marti Smalls 
Bridges I t McCook Smith, A. Herr 
Bundy, rve McGowan Stariz 
Burchard vartic McKinley Stewart 
Burdick Hale Metcalfe Stone Tohn W 
( Han Mitchell Stone, Joseph C 
( Monroc Townsend, Amos 
( Morse Lucker 
( Neal rurney, 
( Norcross Van Vorhes 
( O'Neill Ward 
Cs ¥ Overton, Warner 
brey Page White, Michael D 
( rford Patterson, G.W. Wigginton, 
( Peddie Williams, Andrew 
( Phelps Williams, C.G 
Conger ones, John S Pollars Williams, James 
Cook Tones, James T. Popne Willis, Benj. A 
Cox, Jacob D. lorgensen, Price Willits 
Crapo loves Pugl Wood 
Cummings Keightley Rainey, 
Cutler, Ke Randolpl 
Danford Ketchan Ree 
NAYS 
Atkins, Dear Hooker Scales, 
Banning Dibre House Singleton, 
Benedict, Durhan Hiuntor Smith, William E 
Bicknell Bader Ittner Southard, 
Blount Ellis Jones, Frank Sparks 
Boone, Ewing Keifer Springer, 
Bouck Feltor Kenna Steele, 
Bragg, ‘orney Knapp Stenger, 
Briggs Fort Mackey Thompson 
Bright, Fuller Maist Throckmorton 
Brogden, rarth Manning Pipton 
Buckner roode McMahon, Townsend, M. I. 
Butler, Hamilton Mills Townshend, R. W 
Cabell, I lenbergh Money Purner 
Caldwell, John W. Harris, Henry R Moergar Vance 
Caldwell, W. P Harris, John T. Morrison, Walsh 
Chalmers Harrison Muldrow White, Harry 
Clark of Missour I t Patterson, T. M Whitthorne 
Clymer Hartzell Phillips Williams, Jere N 
Cobb Haves Pridemore Willis, Albert 8S. 
Collins, Henderson Rea, Wilson, 
Covert Henry Reagar Wright, 
Cravens, Herbert Rice, Americus V. Yeates, 
Crittenden Hewitt, Abram S Roberts, Young, John S 
Culberson, Hewitt. G. W. Ross, 
NOT VOTING 

Ackler Davidsor lenkle Robinson, M.S. 
Baker, William H Dickey Hiscock Shelley 

Beebe Errett Lockwood Stephens 

Bell Evans, I. Newton Loring, Strait 

Bisbee I 1 Majors Swann 
Blackburn, I Mayhan Phornburgh, 
slair I McKenzie V eeder 

sland Maller Waddell 

srentano, Grausé Ulive Wait 

— Gibson Potter, Walker 

Carlisle Giddings Powers Watson 

Clark, Alvah A Glover Reilly Williams, Richard 
Clarke of Kentucky, Gunter Rice, William W Wren 

Cox, Samuel S. Harris, Benj. W. Riddle Young, Casey 


So the main question was ordered. 

During the roll-call the following announcements were made 

Mr. HARRIS, of Georgia. My colleague, Mr. BELL, is detained at 
his room by sickness. 

Mr. BEEBE. Iam paired on all questions with my colleague from 
New York, [Mr. BAcon.] If he were present, I should vote “ no.” 

Mr. CARLISLE. My colleague from Kentucky, Mr. MCKENzI»r, is 
paired with Mr. Powers, of Maine. My colleague, Mr. CLARKE, is 
detained at home by sickness, and is paired with Mr. OLIVER, of Iowa, 

Mr. HARRIS, of Virginia. My colleague, Mr. WALKER, is paired 
with Mr. Wait, from Connecticut. 

Mr. McKINLEY. My colleagues from Ohio, Mr. GARDNER and Mr. 
DICKEY, are paired. 

Mr. RICE, of Massachusetts. Iam paired with Mr. FINLEY, of Ohio. 
If he were here, I should vote “ ay.” 

Mr. SAMPSON. My colleague trom Iowa, Mr. OLIVER, is paired 
with Mr. CLARKE, of Kentucky. 

Mr. CRAVENS. My colleague from Arkansas, Mr. Gavse, is de 
tained at his room by sickness. 


Mg 


| Mr. HARDENBERGH. Mr. REILLy, of Pennsylvania, has beer 


| called to bis home on important business. 
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Mr. McMAMNON. Mycol 
at home by serious illness. 

The result of the vote was then announced as above recorded. 

Mr. WOOD moved to reconsider the vote just taken ; and also moved 
that the motion to reconsider be laid on the table. 

Che latter motion was agreed to. 

The SPEAKER. The main question having been ordered, the vote 
vill first be taken on the amendment of the gentleman from Penn- 

lvania, (Mr. KELLEY. } 

[he question being taken, there were—ayes 337, 

Mr. KELLEY. I call for the yeas and nays. 

[he question being taken on erdering the yeas and nays, there 


sague from Ohio, Mr. FINLEY, is detained 


noes 102. 


ere—ayes 28, noes 123; the affirmative not being one-third of the 
‘ntire vote. 

Mr. EWING. I call for tellers 

lellers were ordered; and Mr. KELLEY and Mr. Woop were ap- 


yy imted. 

The House again divided : 
140, 

So, the affirmative being more than one-fifth of the whole vote, the 
yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
2, nays 149, not voting 57; as follows 


and the tellers reported—ayes 38, noes 











YEAS— 
Atkins Dean Keifer Smith, William E. 
Janning Dibrel Kelley Southard 
Joe be Dunnel Ke Sparks 
Blackburn Eickhot? Kill Springe 
Blount Elan Ligon Steele 
Bragg Ellia Lutts Throckmorton 
Bright Ewin Mack Tipton 
Butler Felto Maish Townshend, R. W. 
Cabell Forn Martin Vance 
Caldwell, John W. Fran Me Mahon Walsh 
Caldwell, W.P Fuller Mills White, Michael D 
Chalmers Cart Morgan Whitthorne 
ark of Missouri, Good Muldrow Williams, C. G. 
Clymer Harris, Henry R Phelps Williams, Jere N 
Cobb Harris, John T Phillips Willis, Albert S 
Collins Hartzell Pridemore Wilson 
Covert Haske! Randolph Wren 
Crittenden Herbert Reagan Wright 
Culberson Hook Rice, Americus V Yeates 
Cutler Hous Singleton 
Davia, Joseph J Ittne Slemons 
NAYS—149 

Ackler (Crapo James Robinson, G. D 
Aiken Cra Jones, Frank Ross 
Aldrich Jones, John S Ryan 
Bacon Jones, James T Sampson 
Bagley Jorgensen Sapp 

Joyce Sayler 

Keightley Scales 

Ketcham Sexton 





Camp 
Campbt 
Candle 
Cannon 
‘ 


‘arlisle 


" 











Caswell I 

Chittende: Hewitt, Abram S 
Claflin Hewitt, G. W 
Clark, Rush Hubbel 

Cole Hunter 

onge! Hunton 


Humphrey 
Hungertord 


Cook 


ox, Jacob D 


NOT 
jaker, William H. Finle 
Bel Fort 
Bishe Freeman 


Bland Gardner 
Bliss Gause 


Bouck Giddings 
Brentano Glover 
Calkins, Harris, Benj. W 
Clark, Alvah A Harrison 


Hatther 
Hiscock 
Kimmel 
Lindsey 
Lo« kwood 
Loring 


Clarkeof Kentucky 
Cox, Samuel S 
Davidson 

Dickey, 

Errett 

Evans, I. Newton 






Knapp 
Knott 
Landers 
Lapham 
Lathrop 
Marsh 
McCook 
McGowan 


* McKinley 


Metcalfe 
Mitchel! 
Money 
Monroe 
Morr 
Morse 
Neal 
Norcross 
O'Neill 
Overton 


30n 


Patterson, G. W. 


Patterson, T. M 
Peddie 

Pollard 

Pound 

Price 

Pugh 

Rea 

Reed 

Robbins 
Roberts 


VOTING— 


Lynde 
Majors 
Manning 
Mayham 
McKenzis 
Muller 
Oliver 
Page 
Potter 
Powers 
Rainey 
Reilly 
Rice, William W 
Riddle 
Robertson 


So the amendment was not agreed to. 
During the roll-call the following announcements were made: 


Mr. MANNING 


Shallenberge 
Sinnickson 
Smalls 
Smith, A 
Starin 
Stenger 
Stewart 
Stone, John W. 
Stone, Joseph C 
strait 
Thompson 


Hert 


Townsend, Amos 
Turnet 

Turney 

Van Vorhes 
Ward 


Warner 

Watson 

White, Harry 
Wigginton 
Williams, Andrew 
Williams, James 
Williams, Richard 
Willis, Benj. A. 
Willits 

Wood 

Young, John S. 


Robinson, M.S 
Shelley 
Stephens 
Swann 
Thornburgh 
Townsend, M. I 
Tucker 
Veeder 
Waddell 

Wait, 

Walker 

Young, Casey. 


I am paired with Mr. CALKINS, who is absent on 
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account of sickness. If he were present, he would vote “ay” 
should vote “ no.” : 
Mr. GUNTER. [| wish to announce that my colleague, Mr. Gy, 
is absent 6n account of sickness. , 
Mr. WARD. I am paired with my colleague, Mr. Evans, wh, 
absent on account of sickness. If he were here,I should vote wy . 
Mr. RICE, of Massachusetts. I am paired with Mr. FrIniry. If 
were present, I would vote *‘ no.” , 
Mr. STONE, of Iowa. I am paired with Mr. Davipson. [f 
were present, I should vote “ no.” 
The result of the vote was then announced as above recorded. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SYMPSON, one of its clerks. ;, 
formed the House that the Senate had agreed to the report of th. 
committee of conference on the disagreeing votes of the two Hous. 
on the amendments of the Senate to the bill (H. R. No. 5230) maki; 
appropriations for the support of the Military Academy for the fise: 
year ending June 30, 1880, and for other purposes. 

RBVUNDING OF THE PUBLIC DEBT. 

The question recurred upon the amendment in the nature of a sy)) 
stitute offered by Mr. BURCHARD. 

Mr. GARFIELD. I ask the gentleman from Illinois to withdray 
that amendment in view of the fact that the amendment o€ the gey 
tleman from Pennsylvania [Mr. KELLEY] has been voted down. 

Mr. BURCHARD. I gave notice that I should offer it as a sy) 
stitute if the amendment of the gentleman from Pennsylvania wa, 


and | 


adopted. 
sent. 


Mr. PHILLIPS and others objected. 


Mr. BURCHARD. 


Mr. EWING. 


The question was put upon ordering the yeas and nays, and 


Of course, I cannot withdraw it without unanimous ¢o; 
I trust I shall be allowed to withdraw it. 


Personally I should prefer to have a vote upon i: 


I call for the yeas and nays upon the substitute, 


members voted therefor, not one-fifth of the last vote. 

I call for tellers upon the yeas and nays. 

Tellers were ordered; and Mr. EWinG and Mr. Woop were appointed 
The House divided; and the tellers reported—ayes 46, noes no 


Mr. EWING. 


counted. 


So the yeas and nays were ordered. 
The question was taken; and it was decided in the negative—yea, 


67, nays 159, not voting 62; 


as follows: 


YEAS—67 
Bicknell Cravens Hartzell, Rea 
Blackburn Crittenden Haskell, Reagan 
Blount, Culberson Hatchet Rice, Americus VY 
Bouck Cutler Hayes Robertson 
Bragg, Dean Henderson Ryan 
Brogden, Dunnel Ittner Sapp 
Browne Ellis, Keifer Southard 
Buckner, Ewing Kelley Steele 
Burchard Forney Kenna Throckmorton 
Cain, Fort Lynde Tipton 
Caldwell, John W. Franklin Mackey Turney 
Caldwell, W. P. Fuller Marsh, White, Harry 
Cannon, Garth, McMahon Whitthorne 
Chalmers Hamilton Phelps Willis, Albert S 
Clymer Hanna, Phillips Wilson, 
Cobb Harris, Henry R. Pridemore, Wright 
Cook Harris, John T Randolph, 

NAYS—159. 
Aiken, Denison Ketcham Sampson 
Aldrich Dibrell Killinger Sayler, 
Atkins Durham Knapp Scales 
Bacon, Dwight Knott, Sexton 
Bagley Eames Landers Shallenberge: 
Bailey, Eden Lapham Singleton, 
Baker, John H. Elam, Lathrop Sinnickson 
Ballou, Ellsworth Ligon Slemons 
Banks, Errett Lindsey Smalls 
Bayne, Evans, James L Maisb, Smith, A. Her: 
Benedict Evins, John H. Manning, Smith, William E 
Blair, Felton Martin, Sparks, 
Bliss Foster McGowan, Springer, 
Boone Frye McKinley, Starin, 
Boyd Garfield Metcalfe Stenger 
Brewer! Goode Mills, Stewart 
Bridges Gunter Mitchell, Stone, John W 
Briggs Hale, Money Strait, 
Bright Hardenbergh Monroe Thompson 
Bundy Harmer Morgan Townsend, ’M. | 
Burdick Hart, Morrison Townshend, R. W 
Butler Hazelton Morse, Tucker, 
Cabell Hendee Muldrow Turner 
Camp Henkle Neal, Vance 
Campbell Henry Norcross, Van Vorhes 
Candler, Hewitt, Abram S. O'Neill Walsh 
Carlisle Hewitt, G. W. Overton, Warner 
Caswell Hooker Page, Watson : 
Chittenden House, Patterson, G. W. White, Michaei D 
Claflin Hubbell Patterson, T. M. Wigginton, 
Clark, Rush Hunter, Pollard Williams, Andres 
Cole Hunton Pound Williams, James 
Conger Humphrey Price Williams, Jere N 
Covert, Hungerford Pugh Williams, Richart 
Cox, Jacob D. James, Rainey Willis, Benj. A 
Cummings Jones, Frank Reed, Willits 
Danford Jones, John 8S. Robbins Wood, 
Davis, Horace Jones, James 1 Roberts Yeates 
Davis, Joseph J. Joyes, Robinson, G. D Young, John 5 


aTir 
Deering 


Keightley 


Ross 











2 
= 





Ae! i 





‘Ohio. 





1879. 


SS 


NOT VOTING—62. 


Acklen, Dickey, , Lockwood Shelley, 

Baker, William H. Eickhoff, Loring, Stephens, 
Banning Evans,1. Newton Luttrell Stone, Joseph C. 
Beebe Finley, Majors, Swann, 

Bell, Freeman, Mayham Thornburgh, 
Bisbee Gardner McCook, Townsend, Amos 
Bland, Grause, McKenzie Veeder, 
Brentano Gibson, Muller, Waddel! 
Calkins, Giddings, Oliver, Wait, 

Clark, Alvah A. Glover, ; Peddie. Walker 

Clark of Missouri, Harris, Benj. W. Potter Ward, 

Clarke of Kentucky, Harrison, Powers Williams, C. G 
Collins, Herbert, Reilly, : Wren, 

Cox, Samuel S. Hiscock, Rice, William W. Young, Casey 
Crapo Jorgensen Riddle, 

Davidson, Kimmel, Robinson, M.S 


So the substitute was not adopted. 

During the roll-call the following announcements were made : 

Mr. MANNING. Iam paired with Mr. CALKINs, of Indiana, who 
is absent on account of illness. If he were present, he would vote 
“yo,’ as] am informed; and as I would vote “ no” likewise, I will 
record my vote in the negative. 

Mr. McCOOK. On this question I am paired with Mr. ACKLEN, of 
Louisiana. 

Mr. RICE, of Massachusetts. 


I am paired with Mr. FINLry, of 

Mr. HUNTER. My colleague, Mr. ROBINSON, is detained at his | 
room on account of indisposition. 

The result of the vote was then announced as above stated. 

Mr. SPRINGER. For the purpose of testing the sense of the House 
on this bill, I move to lay it, upon the table; and on that motion I 
eall for the yeas and nays. 

Mr. WOOD. The House has ordered that there shall be a recess 
taken at half past four o’clock this afternoon. 

The SPEAKER. The main question is ordered on this bill, and it | 
will come up immediately after the recess. 

Mr. WOOD. [rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. WOOD. By an order of the House made unanimously to-day 
there must be a recess taken at half past four o’clock. If the yeas 
and nays are called on the motion to lay the bill on the table, that | 
hour will be reached before the call is concluded. 

The SPEAKER. The Chair will determine that question should it 
arise as stated by the gentleman from New York [Mr. Woop] when | 
the hour of half past four is reached. 

Mr. BUNDY. I move that the House now adjourn. 

The SPEAKER. The House has already ordered that a recess shail 
be taken from half past four until half past seven. 

Mr. BUNDY. But a motion to adjourn is in order, is it not? 

The SPEAKER. The Chair will entertain such a motion. 

Mr. BUNDY. Then I insist upon my motion. 

The question was taken upon the motion to adjourn: and upon a | 
division there were—ayes 79, noes 85. 

Before the result of this vote was announced, 

Mr. SPRINGER called for the yeas and nays on the motion to ad- 
journ. 

The yeas and nays were ordered, there being 34 in the affirmative, 
more than one-fifth of the last vote. 

Mr. AIKEN. I desire to make a parliamentary inquiry. 








The SPEAKER. The Chair will hear the gentleman. 
Mr. AIKEN. Sheuld the motion to adjourn be carried, where will | 


this bill be? | 

Mr. WOOD. I desire also to submit a question to the Chair, 
whether under the order of the House setting aside to-day for the | 
consideration of reports from the Committee of Ways and Means 

The SPEAKER. The Chair desires to answer first the inquiry of 
the gentleman from South Carolina, (Mr. AIKEN.] Should the House 
now adjourn this bill will come up the first thing to-morrow morning 
after the reading of the Journal, the main question having been or- 
dered upon it. 

Mr. AIKEN. There would then be no night session to-night? 

The SPEAKER. There would not be. 

Many MEMBERS. We do not want any. 

The Clerk proceeded to call the roll upon the motion that the House 
adjourn ; but before the call was concluded, 

Mr. CONGER said: I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. CONGER. It is now half past four o’clock, and the House has | 
ordered that a recess shall be taken from this time until half past | 
seven this evening. 

The SPEAKER. That is an unusual question of order, and has 
arisen but once before, so far as the memory of the Chair carries 
him, and that was in 1867, as will be seen from the following: 

_ Where a motion is made to adjourn before the hour for taking a recess has ar 
rived, and the yeas and nays are ordered to be taken upon the motion, the roll-ceall 
must be completed, and the result of the vote must be announced by the €hair 
even though the roll-call is not completed until after the hour for taking the recess 
has expired ; and if the question is decided in the affirmative, the House stands ad 
journed until the morrow.—Congressional Globe, first session, Thirty-ninth Con 
gress. 

The House to-day made order that there should be a recess taken 
from half past four until half past seven thisevening. There was | 
no motion made to reconsider and table that order, and the Chair | 
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entertains this motion to adjourn as the only motion which would 
enable the House to change its order and allow it to proceed. If the 
motion was one relating only to the pending bill in one of its stages 
the Chair would declare the House in recess from this time. But the 
Chair thinks that the House should have an opportunity to change 
its mind in regard to a recess, more especially when such change 
would not affect the condition of the pending bill. 
_ The Chair will state incidentally that from the call of the roll, so 
far as it has been carried, the motion to adjourn would seem to be 
voted down. As soon as the roll-call is completed, should the motion 
to adjourn not prevail, the Chair will immediately declare the House 
in recess, that being the first moment when the order for a recess can 
take effect. 

The Clerk completed the call of the roll, which resulted—vyeas 77 
nays 127, not voting 84; as follows: 

YEAS—7) 







Banning Dwigh Jones, James T Smalls 
Benedict Elam, * Jorgensen Smith, A. Herr 
Bicknell Ex t Keifer Smith, William E 
Blagkburn Ewing Kimmel Sparks 
Boone Felton Lindsey Springe 
Boyd, Forne Maish Stenger 
Bragg Fort, Marsh Strait 
Bright Frankli: McGowan Tipton 

| Bundy Garth Metcalfe rownshend, &. W 
Burdick Hardenbergh Mitchell rurnet 
sutler Harris, Henry R Morrison Vance 
Cabell Hartzell Muldrow Watson 
Cain, Hayes Patterson, T. M White, Harr 
Caldwell, John W. Herbert Pollard White, Michaei D 
Caldwell, W. P. Hooker Pridemore Wigginton 
Campbell, House Rea Willis, Alberts 
Clark of Missouri, Humphrey Rice, Americus V Peates 
Cook, Hungerford Ross 
Crittenden James Seales 

| Culberson Jones, Frank Slemons 

NAYS—1i27 

Aiken Conger Henkle Pound 
Aldrich Covert Henry Price 
Atkins Cox, Jacob D Hewitt, Abram S. Pugh 
jacon Cravens Hewitt, G. W Raine 
Bagley Cummings Hunter Randolph 
Bailey, Danford Hunton Reed 


Baker, John H Davis, Horace Ittner Robbins 











Ballou Davis, Joseph J Jones, John S Robertson 
Banks Dean Joyce Robinson, G. D 
Bayne Deering Keightle Sap] 
Beebe Denison Kelley Sayler 
Bliss Dibrell Kenna Sexton 
Blount, Dunnel Killinger Shallenberg 
jrewel Durham Knott Singleton 
Bridges var Landers Sinnickson 
Briggs, Lapham Starin 
Brogden Lathrop Stewart 
Browne James L. Ligon Townsend, Amoa 
Buckner John H Macke Townsend, M. | 
3urchard Majors Tucker 
| Camp Martin Turne 
Candler Garfield McCook Van Vorhes 
Cannon Goode McKinle Ward 
Carlisle Gunter Mills Whitthorne 
Caswell, Hamilto: Monroe Williams, Andrew 
| Chalmers Hanna Norcross Williams, C.G 
Claflin, Harmer O'Neil Williams, Jere N 
Clark, Rush Harris, John I Overton Willis, Benjamin A 
Clymet Harrison Page Willits 
Cobb Hatcher Patterson, G. W Wood 
Cole Hazelton Phelps Young Joha S 
| Collins Hende¢ Phillips 
NOT VOTING—s4 
Acklen Freeman Mayham Southard 
Baker, William H Fuller McKenzi Stee 
Bell Gardn Me Mahon Steph 
Bisbee Crause Money Sto i) y 
slair, Gibsou Morgan Sto ) 
sland Giddings Morse Swann 
| Bouck Glover Mull rh Dp 
| Brentano Hale Neal I z 
| Calkins, Harris, Benj. W Oliver I 
Chittenden, Hart Peddis V eed 
Clark, Alvah A Haske ey Wadd 
Clarke of Kentucky, Henderson, Wi 
Cox, Samuel S Hiscock, Wa 
Crapo Hubbell Wa 
Cutler Ketcham 4 W Wart 
Davidson Knapp W i Jan 
Dickey Lock wood WwW i Richa 
| Eickhoft Loring ) M.S \ 
Ellsworth Luttrel W D 
Evans, I, Newton Lynde ) Wrigl 
Finley Manning Y ig, Ca 


So the motion to adjourn was not agreed to 
And then, in accordance with previous order, the 
o'clock and forty minutes p. m. 


four 
seven o'clock and 


House (at 


1 7 . 1 
tool recess until 


| thirty minutes p. m. 


EVENING SESSION 
The House reassembled at half past seven o’clock p. m. 
CERTIFICATES OF DEPOSIT—REFUNDING THE PUBLIC DEBI 


Mr. HENDERSON, I ask unanimous consent to introduce a bil 
reference. 


The SPEAKER. The previous question is prevailing on the bill 
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i pending when the House took a recess, the bill (H. R. No. 5477) to So the motion to adjourn was not agreed to. 
authorize the issne of certificates of deposit in aid of the refunding of During the roll-call, the following announcements were made 
the public debt Mr. DAVIS, of North Carolina. My colleague, Mr. SCALEs, is ¢¢ 
Mr. BRAGG. I move that the House adjourn. tined to his room by sickness. 
The motion was not agreed to; there being—ayes 20, noes 47. Mr. ACKLEN. My colleague, Mr. ELAM, is detained at his hong. 


by sickness. 

Mr. HARRIS, of Georgia. 
his room by sickness. 

Mr. PRICE. The gentleman from Missouri, Mr. Crerrenpey, ; 
the gentleman from Kansas, Mr. RYAN, are paired. 

Mr. DEERING. The gentleman from Massachusetts, Mr. Ricr 
paired with the gentleman from Ohio, Mr. FINLEY. 
Mr. PATTERSON, of New York. The gentleman from Verimop; 
Mr. HENDEE, is paired with the gentleman from Louisiana, Mr. Exay 
Mr. MCGOWAN. My colleague from Michigan, Mr. Sronr. 
paired with the gentleman from Alabama, Mr. SHELLEY. 

Mr. KILLINGER. My colleague, Mr. WATSON, is detained froy 
the House by illness. 

Mr. WILLIAMS, of Oregon. Iam paired on this vote with they 
tleman from Illinois, Mr. SPARKs. 

Mr. DURHAM. My colleague, Mr. CARLISLE, is quite sick to-nj 


The SPEAKER. The question recurs on the motion of the gentle- 
; man from Illinois [Mr. SPRINGER] that the bill be laid on the table. 

The question being taken, there were—ayes 33, noes 39. 

Mr. SPRINGER. No quorum has voted. 

The SPEAKER. The gentleman from Illinois makes the point that 
no quorum has voted. Nothing is in order except acall of the House 
or a motion to adjourn. 

Mr. LUTTRELL. I move a call of the House. 

The motion was not agreed to; 
Mr. GARFIELD. 
the bill on the table. 

quorum present. 

The SPEAKER. The question was takep on the motion to lay on 
the table, and no quorum voted. The Chair will recognize the demand 
of the gentleman trom Ohio for the yeas and nays on that motign. 

Mr. HARRIS, of Virginia. The yeas and nays upon that motion 


My colleague, Mr. BELL, is detaineg os 


there being—ayes 34, noes 35. 
I demand the yeas and nays on the motion to lay 
Chat will test the question whether there is a 


8 





ght 
were refused before the recess. and unable to attend the session of the House. 
The SPEAKER. The Chair thinks that they were not refused, and Mr. MAISH. My colleague, Mr. STENGER, is detained at. his rooy 


the record does not show that they were. 
Mr. FRANKLIN. I move that the House now adjourn. 
Mr. SAYLXER. On that motion I demand the yeas and nays. 
Che yeas and nays were ordered. 


by indisposition. 
Mr. BOONE, My colleague, Mr. MCKENZI®, is paired with the ¢ 
tleman from Maine, Mr. POWERs. 
Mr. HEWITT, of New York. The gentleman from Mississippi, Mr 





















The question was taken; and there were—yeas 1”, nays 146, not CHALMERS, is detained at home by sickness. 
voting 124; as follows Mr. COBB. My colleague, Mr. FULLER, is detained at home 
YI | sickness in his family. 
Benedict m Purner | Mr. HUMPHREY. The gentleman from Ohio, Mr. VAN Vornes 
Bi knell aa , . | desired to be excused from attendance this evening on account oj 
rage llams, Jere . ! cicknere 
Clark, Rus Henry 1 | Sickness. ; s , . 
elites Rownshend. R. W Mr. VANCE. My colleague, Mr. YEATES, is detained from the Hons 
NAYS—146. | by sickness. 
sii Cutl Hungerford. Reagar Mr. COOK. My colleague from Georgia, Mr. Smita, is detained ai 
Aiker Danford Hunter, Robbins | his room by indisposition. 
Atkins oe io a ph J a al oo D | The result of the vote was announced as above stated. 
tallo V1S iorace mes, Jonn S tobinson, ty tT s ° 
~ Dearin : oo =i | rhe question recurred on the demand for the yeas and nays on the 
Blaiz Denison Keichtley Sampsor motion to lay the bill on the table. 
Bliss Dibrell Kelley Sapp, | The yeas and nays were ordered. 
— —— eg oe The question was taken; and it was decided in the negative- 
—- : — es a yeas 72, nays 115, not voting 101; as follows: 
Brewer Eder Knapp Singleton, VEAS—72. 
Bridges Errett Knott Sinnicksor = a 7 : 
Briggs Evans, James L Landers Slemons Ackien nN ins, Jahn H. Jones, Frank Ross, 
Bright Evins, John H Laphan Smith, A. Her Aiker Felton Keifer, Singleton 
Brogder Feltor Lathrop Southard Atkins Forney Kelley, Slemons, 
eaten ort Ligor Starir Benedict Franklin, Kenna, Southard 
Backne Foster Luttre}l] Stewart Bichnell Garth Knapp, Springer 
Rory Gartield Lynde Strait Blackburn Croode Knott, Steele, 
Barchard Gibsor Mackey CThompso1 Blount Hardenbergh, Ligon, Strait, 
Burdick Goode Mannir Tipton oon Harris, Henry R. Mackey, Tipton, 
Butler Gunter Marsl Townsend, Am Bragg Harris, John T. Martin, Townshend, R. W 
suti runtelr al send, / ss . oo sa ao 
Cait Hamiltor Martir Townsend, M. I | Bright dart, Mills. Turner, 
Galdwell. John W. Hanna McCook Ward | Butler, Hartzell, Morgan, Vance, 
Camp Hardenbergt McGowar Warner | Caldwell, John W. Henkle Morrison Warner, 
ampbell arris Monroe, ' White, Michael D, | Culberson senry Muldrow, Wigginton, 
Candler yan Morar Whitthorne F Dean Herbert Patterson, T. M. Williams, Jere N 
Chittender aston! O'Neill Wiliams Anson Dibrell, Hewitt, Abram 8. Pridemore, Willis, Albert S 
Clymer Haske Page Williams. C G. | D irham, Hewitt, G. W. Reagan, : Wilson, 
Cob ae Patterson. G. W Saitaeis Joona | Eden Hous Rice, Americus V. Wright, 
Cook Hazeltor Patterson, T. M Willis, Albert S, Errett Ittner Roberts, Young, John § 
Cok Hender Phillips, Willis, Benj. A. NAYS—115. 
Collins Henry Pound Willits } > 
Conger Herbert Price Wilson — e* ers ip — 
Covert Hewitt, Abram S Pridemore Wood ome 2 acre wey; 6 ‘. 
Gor. Janos D Hewitt Pack Voone Jonas Danford Ketcham, Robbins, — 
Piclinonen ~ bios Randolpt = : Banks Davis, Horace Killinger, Robinson, G. D: 
acoee aii Humphrey eg ey Bayne, Davis, Joseph J. Kimmel, Sampson, 
ii Peet oe Blair Deering Landers, Sapp, 
VOTING—134 Bliss, Denison, Lapham, Sayler, 
Aldrich Dicke Keif ats Brewer Dunnell Lathrop, Sexton, 
B - 4 , Dwicht Ke hie Rot Me om “s Bridges, Eames, Lindsey, Shallenberger 
Racl . Rickhott por wees Rva ae nas tes Briggs Evans, James L. Luttrell, Sinnickson, 
Batles ay - sees Scale Brogden, Fort, Lynde, Smalls, 
f eo és ACK WOOT” Ce Ss 2 - > Ene ~ gieh - ; IT 
Baker, John H Ellis, Loring Shelley ee aoe — Guat, A. Hes 
Baker, William H. Ellsworth, Majors Smalls, eee . Gibeon, Mol “a y oman IA 
Banks Evans, I. Newtor Mavham Smith, William EF. Sead a ee aa * : Wien 
we esa MelKensie see o8 Burchard Gunter Metcalfe, Thompson, 
Beet — Finlex Me K — - - : Burdick, Hale, Mitchell, Townsend, Amor; 
. , inde) i inley, Stenger, Cain to Tock 
Bell, Freemai McMahon, Stephens, Can ) — a —- one 
Bisbee Frye Metcalfe Stone, John W. Gena pbell Harrison Nore! Ward, 
ie Puller Mills hema’ Semen Cl fampbell, arrison, orcross, ard, 
Rland [inion Mitchell pee oe I , Candler, Haskell, O'Neill, White, Harry, _ 
Re sec ( a aon - rhornt nal Cannon Hatcher Overton White, Michael} D. 
Brentano Giddings Mors Phrockmerton ee, ayes Page, i. — 
; Cabell paaen arenas ack —_ : Clark, Rush Hazelton, Patterson,G. W. Williams, Andrew 
¢ Caldwell, W. P Hal - Muller I oe Clymer Henderson, Peddie, Williams, C. G. 
1 Calkine es a Van Vv, Cobb, Humphrey, Phillips Williams, James 
I Piet ae B Nic ae Wont eee Cole Hungerford, Pound, Willis, Benj. A. 
ee cant eee we eee Toddeil Conger, Hunter Price, Willits, 
i Carlisle Hatcher Peddie. waee Covert Tames Rainey, Wood. 
fl Chalmet Hendee,’ Pt elp Wall Cravens Jones, John 8. Randolph 
Aes rat t Pheaps alker, TAS STTETe 
i Claflin Henkle Pollard Walsh. NOT VOTING—101. 
i Clark, Alvah A Lliseoc] Potter Watson Aldricl Bland Caswell, Cox, Jacob D. 
: a Clarke of Kentucky, Hooker Powers White, Harry Bailey Bouck, Chalmers, Cox, Samuel S 
Clark of Missouri, Hubbe Rainey Wigginton. Baker, John H. Boyd, Claflin Crapo, 
ee Huntor hee, Willams, Richard Baker, William H. Brentano Clark, Alvah A. Crittenden, 
Crapo, Atther Reilly Wren Banning Cabell Clark of Missouri, Davidson, 
Crittender o_o Rice, Americus V. Wright Beebe Caldwell, W. P ‘larke of Kentucky, Dickey, 
i Davicdsor Tones Rice. William W Yeates Bell ‘alkins ‘ollins Dwight 
ty Dear Jorgens ucele Young, Casey Pisbee ‘arlisle oo} Fickhoff, 
th 
4 
3} 
td 
? , 


m 








LAM 





ee ae 


a ee ea eee 


ood 


ns 


ae 


en ee ae 


PARR DE wind 


it 


oD ie 


oe 





CONGRESSIONAL 


Pollard 


Hubbeil 
Hunton 

Jones, James T 
Jorgensen 
Lockwood 
Loring 


Swann 
Thornburgl 
Throckmorton 
Townsend, M. I 
Van Vorhes 
Veeder! 


Elisworth 


Evans, I. Newton 





= Majors Waddel 
Frv Manning Wait 

a Mayham Walke 
Ne McGowan Wals! 
Ga McKenzie Watson 
rid < McKinley Williams, Richard 
‘Inver McMahon Wren 
Harme! Money Yeates 
1 Benj. W. Morse Stengel Young, 
Tandee Muller Stephens 

Hi scock Oliver, Stone, John W 

Tox , Phelps, Stone, Joseph ¢ 


So the House refused to lay the bill on the table 


During the vote, 

Mr. BANNING said: I am paired with Mr. CLark, of Missouri. It 
he were present, he would vote & the atiirmative and [ would vote in 
the negative. 


Mr. MULDROW. My colleague, Mr. CHALMERS, who is absent on | 
If present, Mr. 


xeccount of sickness, is paired with Mr. CaswE Lu. 
CHALMERS would vote in the affirmative. 

Mr. VANCE. Mycolleague, Mr. YEATES, 
yn account of sickness. 

Mr. DAVIS, of North Carolina 
Sned to his room by sickness. 

Mr. COOK. I am paired with my colleague, Mr. Smirn. If he 
were present, he would vete in the negative and I would vote in the 
at irmative. 

Mr. DURHAM. My colleague, Mr. Caruiste, is sick and unable to 
a present thisevening. My ofher colleague, Mr. MCKENZIE, is paired 
vith Mr. POWERS on all political questions. 

Mr. HATCHER. My colleague, Mr. CRITTENDEN, is paired with 
Mr. RYAN, of Kansas. 

Mr. MANNING. Iam paired with Mr. CALKINs, who is absent on 
accouné of sickness. If he were present, he would vote 
would vote Cog? 

Mr. ACKLEN. 
sickness. 

Mr. PUGH. Iam paired with Mr. CaBELL, of Virginia. 
present, 1 would vote in the negative and he would vote in the aftirma 


the House 


isdetained from 


My colleague, Mr. SCALEs, 


is con- 


S&no” 


My colleague, Mr. ELAM, is absent by reason of 


Mr. COX, of Ohio. Iam paired with Mr. HUNTON, of Virginia. 
vould vote “ay” and I would vote “no.” 

Mr. HARRIS, of Virginia. My colleague, Mr. WALKER, is paired 
ith Mr. Wait, of Connecticut. 
Mr. WILLIAMS, of Oregon. 
If he were here, I would vote “ no.’ 

Mr. TOWNSEND, of New York. Iam paired with Mr. HooKER, of 
Mississippi. If he were present, I would vote “ no.” 

Mr. HUNTER. My colleague, Mr. CALKINS, is paired with Mr. MAN- 
xtnG. If he were here, he would vote ‘ no.” 

Mr. PRICE. Mr. RYAN, of Kansas, is paired with Mr. CRITTENDEN, 
of Missouri. 

Mr. HUMPHREYS. My colleague, Mr.CasweE t., who ispaired with 
Mr. CHALMERS, of Mississippi, would, if present, vote ‘ no.” 

Mr. PATTERSON, of New York. Mr. HENDEE is paired with Mr. 
ELAM. 

Mr. ROBBINS. My colleague, Mr. WADDELL, is detained from the 
House by indisposition. 

Mr. TUCKER. I have been requested to state that Mr. HookeEr, 
of Mississippi, is paired with Mr. TowNSEND, of New York. 

The vote was then announced as above recorded. 

The bill was then ordered to be engrossed and read a third time. 
Mr. WOOD demanded the previous question on the passage of the 
dill. 

The previous question was seconded and the nrain question ordered. 

Mr. BRIGHT demanded the yeas and nays. 

The House divided; and there were ayes 34, noes not counted. 

Mr. SPRINGER demanded tellers on the yeas and nays. 

Tellers were ordered; and Mr. Woop and Mr. BRIGHT were ap- 
pointed. 

The question was again put; and the tellers reported ayes 45. 

So the yeas and nays were ordered, more than one-fifth of those 
present having voted in the affirmative. 

The question was taken; and it was decided in the aftirmative— 
yeas 116, nays 71, not voting 101; as follows: 


He 


> 


1S. 


YEAS—116, 


Aldrich Buckne1 Cobb Eames 
Bacon, Bundy, Collins Evans, James L. 
Bagley, Burchard Conger Fort 
Ballou, Burdick Covert Foster 
Banks, Cain, Cravens Garfield 
Bayne, Caldwell, W. P. Cummings Garth 
Blair, Camp, Cutler Gibson 
Bliss, Campbell Danford Gunter 
Brewer, Candler Davis, Horace Hale 
Bridges, Cannon Davis, Joseph J. Hamilton 
Briggs, Claflin Deering Hanna 
Brogden, Clark, Rash Denison . Hateher 
Browne, Clymer Dnuonel! Hayes 


and I | 


If he were | 


Iam paired with Mr. Sparks, of IIli- | 


RECORD—HOUSE. 


Hazelton I 














t Pr rd Smith, A. Hert 
Henderson Lynd Price Starin 
Humphrey Maish Rainey Stewart 
Hungerford Marsh Randoly Townsend, Amos 
Hunter McCook Rea Tucker 
James Metealf: Reed rurney 
Jones, Jo S Mitchel Rice, Am a \ Ward 
Joyee Monroe Robbins White, Harry 
| Keightley Neal Robinson, G. D White, Michael D 
Ketcham Nore! Samps Williams, Andrew 
Killinger O'Neil Sapp Williams, C. G 
| Kimmel Overton Say] Williams, Jamea 
Landers Page { Willis, Benj. A 
Laphan Patte G. \ li y Willits 
| Lathrop Pedd Sinnic W ood 
Linds Phillip Smal Wrigh 
NAYS—71 
Ack I } H Kell Sing 
| Aiken Felton Kenna Slemor 
| Forn Knapp S a 
Fran Knott S| y 
Good Ligor Sti 
Harden Macke Str 
Hart H i Martin Lipto 
Harris l McGowan l ns Lk. WwW 
Hart Me Mahor tu 
Hart Mills Vane 
W Henk Morrison Warner 
Hent Mors W hitthorn 
) mm He t Muldrow Wigginton 
l) tlew Ab LS Patterson, T. M Williams. Jere } 
} Dibrell Hew r W Pridemore Wilk \ ; 
Durha Hous Reagan Wilson 
| Eder [ttn Roberts Young, John 8 
| Ey t Jones, Frank Rossa 
} NOT VOTING 1 
| Bailey Davidso Jones, James ‘I Sh 
| Baker, William H. Di Jorgensen Smith, W im f 
Baker, John H Dwigl Keifer Sparks 
Banning Eick Lockwood Steng 
Beebe Elan Lor nye ste phen 
} Bell Ellis Majors Stone, John W 
Bisbee Elisw Manning Stone, Joseph ¢ 
sland Evans, I, Newto1 Mayham Swann 
Bouck Ewing McKenzie rhompson 
Boyd, Fink McKinlk Chornburgh 
| Brentano Free! Mone lhrockmorton 
Butler, ¢ Frye Morgan ‘Townsend, M. I 
Cabell Fuller Muller Van Vorhes 
Calkins Gard Olin Veeder 
Carlisle CGrause Phelps Wadde! 
Caswell Gidding Pollard Wait 
Chalmers Glover Potter Walke 
} Clark, Alvah A Harmer Powers Walsh 
| Clarke of Kentucky, Harris, Benj. W Pugl Watson 
|} Clark of Missouri, Harrisor = ] Williams, Richard 
| Cole Haskell ti W un VW Wren 
Cook Hende« Ri Yeates 
Cox, Jacob D Hiscoc} Robertson Young, Casey 
Cox, Samuél S Hooket Robins M.S 
Crapo Hubbell Ryan 
Crittenden Hunto1 Seales 


So the bill was passed. 
During the roll-call the following 
| Mr. DAVIS, of North Carolina. 
fined to his room by sickness. 
Mr. BANNING. 
| Missouri. 
: ae 
Mr. HATCHER. My colleague from Missouri, Mr. CRITTENDEN, is 
| paired with Mr. RYAN, of Kansas. 

Mr. MANNING. I am paired with Mr. CALKINS, of Indiana. If he 
were present, he would vote “ay” and I should vote “no.” My col- 
league from Mississippi, Mr. Monry, is absent, and is paired with 
Mr. HuBBELL, of Michigan. If present, Mr. MONEY would vote “no” 
and Mr. HUBBELL, I presume, would vote “ay.” I should have stated 
in the last vote that Mr. MONEY would have voted “ay” on the mo 
tion to lay the bill on the table. 

Mr. MULDROW. My colleague from Mississippi, Mr. CHALMERs, 
is paired with Mr. CASWELL, of Wisconsin. Mr.CHALMERs is absent 
on account of sickness. If he were present, he would vote “no.” 

Mr. COOK. Iam paired on this question with my colleague from 
Georgia, Mr. Smiru. If he were present, he would vote “ay” and I 
should vote “no.” 

Mr. COBB. My colleague from Indiana, Mr. FULLER, is absent on 

account of sickness in his family. 

Mr. HENKLE. On this question Mr. MorGaAN, of Missouri, and Mr. 
- HARRISON, of Illinois, are paired. 

Mr. TUCKER. Mr. Hooker, of Mississippi, is paired with Mr. 
TOWNSEND, of New York. If present, Mr. HOOKER would vote “no.” 

Mr. PUGH. Iam paired with Mr. CABELL, of Virginia. If he were 
present, he would vote “no” and Ishould vote “ay.” 

Mr. HARRIS, of Virginia. My colleague, Mr. WALKER, is paired 
with Mr. Wart, of Connecticut. 

Mr. COX, of Olio. I am paired with Mr. HUNTON, of Virginia. If 
he were present, he wonld vote “no” and I should vote “ ay.” 

Mr. CUMMINGS. Mr. Wi.utams, of Oregon, is paired with Mr. 
Sparks, of Illinois. 

Mr. COLE. Iam paired with my colleague from Missouri, Mr. GLo- 
VER. 

Mr. HALE. My colleague from Maine, Mr. Powers, is paired with 
Mr. McKEnzir, of Kentucky 


announcements were made ‘ 
My colleague, Mr. SCALEs, is con- 


On this question I am paired with Mr, CLARK, of 
If he were here, I should vote “ay” and he would vote 











ATS 


Mr. TOWNSEND. of New York. Iam paired with Mr. HooxeEn, of 
Mississippi. If he were present, I shouki vote “ ay.” 

Mr. KEIFER. I am paired with my colleague from Ohio, Mr. Mc- 
KINLEY. who is detained from the House to-night by the illness of 





his wife. If he were here, he would vote “ay” and I should vote 
no. 
Mr. HUMPHREY. My colleague from Wisconsin, Mr. CASWELL, is 


paired with Mr. CHALMERS, of Mississippi. If present, Mr. CASWELL 

ay” and Mr. CHALMERs, I suppose, would vote no.” 
My colleague from Pennsylvania, Mr. EVANS, is ab- 

account of illness. If present, he would vote 


would vote 
Mr. WARD 
sent from his seat on 
Mr. PRICE. Mr. CrRivTrENDEN, of Missouri, and Mr. Ryan, of Kan- 
as, are paired on this question 
Mr. PATTERSON, of New York. 
HENDEE, Vermont, are paired. 
Mr. DURHAM. My colleague from Kentucky, Mr. CARLISLE, is de- 
tained from the House by sickness. If present, he would vote “ no.” 
My colleague, Mr. MCKENz1g, and Mr. Powers, of Maine, are paired 
on all political questions 
Mr. HEWITT, of New York. I am requested to state that Mr 
HALMERS, Of Mississippi, is detained from the House by sickness. 
Mr. VANCE. My colleague from North Carolina, Mr. YEATES, is 
etained from the House by illness, 
rhe result of the vote was then announced as above recorded. 
Mr. WOOD moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid upon the table. 
Che latter motion was agreed to. 


Mr. ELAM, of Louisiana, and Mr. 


ot 


PAYMENT UNITED STATES NOTES. 


WOOD. Iam directed by the Committee of Ways and Means 
to report back with a favorable recommendation the bill (H. R. No. 
545) to make United States notes receivable for duties on imports. 
he bill was read, as follows: 
Be it enacted, &¢ 
shall be receivable for 
with this act are hereby repealed 


Mr. WOOD. I shall not detain the House with any explanation of 
this bill. Upon its face it fully explains its purpose and object. 1 

wil'the previous question on the engrossment and third reading. 

Mr. GARFIELD. I desire to offer an amendment to the bill by 
inserting the words ‘‘ so long as such notes are equivalent to coin.” 

Many MemMBers. No! No! 

Mr. GARFIELD. Ido not propose for one to shut off our supply 
of coin to meet our interest in case any calamity should happen to us. 
Wniess that limitation can be put upon the bill, I hope it will not 
pass. 

Mr. BRIGHT. I ask that the bill be again read. 

The bill was again read. 

Mr. GARFIELD. The amendment I desire to offer is to insert after 
the word “imports” the words “so long as said notes shall be ex- 
changeable at par in coin.” 

[ Cries of “ Regular order!” ] 

The SPEAKER. The gentleman from New York [Mr. Woop] de- 
manded the previous question. If the House desires to amend the 
bill, it can reach that by voting down the previous question. 

Mr. BURCHARD. Mr. Speaker, the Committee of Ways and 
Means authorized its chairman, the gentleman from New York, to 
yield for this amendment. 

[ Cries of “ Regular order!” ] 

The SPEAKER. The Chair has no knowledge on that point. 

Mr. WOOD. If the gentleman from Illinois will permit, the chair- 
man will explain. 

The SPEAKER. 
in committee, 

Mr. GARFIELD. 


tee. 


OF DUTIES IN 


Mr 


That on and after the passage of this act United States notes 
duties on imports; and all acts and parts of acts inconsistent 


The Chair has nothing to do with what occurred 


I said nothing about what occurred in commit- 
I asked the gentleman from New York to yield for the amend- 
ment I indicated. 

The SPEAKER. 
amendment ? 

Mr. WOOD. I have no objection to the gentleman from Ohio hav- 
ing a vote upon his amendment. When this subject was up in the 
committee that gentleman made the request of the committee that 
he should be permitted to offer the amendment, and the committee 
accorded to him that right. But it is for the House to determine 
what disposition it will make of this amendment, and I hope it will 
not be adopted. 

Mr. O'NEILL. 
down. 

The SPEAKER. 
if it wishes. 

Mr.GARFIELD. If the gentleman will not admit my amendment, 
I move to lay the bill upon the table. 

Mr. LUTTRELL. Upon that motion I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. BURCHARD. Ihope the gentleman from Ohio [Mr. ) 
will withdraw his motion until we see whether the House will or wil 


not refuse to sustain the previous question. [Cries of “ Regular or- 
der!?’} 


Does the gentleman from New York yield for the 


That is a poor way to get out of it. It is a back- 


The House can vote down the previous question 


CONGRESSIONAL KECOKD—HOUSE. 
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If present, he would vote “no.” | 


| 


JANUARY 15. 


Mr. GARFIELD. If the gentleman from New York will give 
leave to offer my amendment I will withdraw my motion. [Crieg og 
“ Object!” and “ Regular order!” ] Gentlemen eannot cough me down, 
I withdraw my motion, and, as I understand, with the permission of 
the gentleman from New York, offermy amendment. [Cries of “ Tg, 

| late!”] It is not too late; the roll-call had not been commenced. 
| Mr. RICE, of Ohio. Can a motion be withdrawn after the yeas 


me 


and nays have been ordered upon it ? 

The SPEAKER. 

| call is commenced. 
Mr. EDEN. But the yeas and nays have been ordered. 

|} Mr. MILLS. I understand the gentleman from New York 

| Woop] to demand the previous question. 

The SPEAKER. The Chair will cause Rule 40 to be read. 

The Clerk read Rule 40, as follows: 

After a motion is stated by the Speaker or read by the Clerk, it shall be deen 


to be in the possession of the House; but may be withdrawn at any time before ; 
decision or amendment. 


The SPEAKER. The gentleman has a right to withdraw his mo 
tion, and the Chair now desires to know what the disposition of th, 
gentleman from New York is, as to admitting the amendment snh 
mitted by the gentleman from Ohio. 

Mr. WOOD. If the House will listen to me for one moment I wij! 
endeavor to explain the position of this matter as it stands. I q 
yield, as the organ of the committee, to the gentleman from Ohio t 
otier his amendment, and test the sense of the House upon it, an 
now upon the bill and amendment I call the previous question, 

The previous question was seconded and the main question ordered 
being upon Mr. GARFIELD’s amendment. 


It can be withdrawn at any time before the ro} 


Mr 





ENROLLED BILL SIGNED. 
| Mr. KENNA, from the Committee oneEnrolled Bills, reported that 
| the committee had examined and found truly enrolled a Dill of th¢ 
following title; when the Speaker signed the same: 

A bill (H. R. No. 5230) making appropriations for the support of the 
Military Academy for the fiscal year ending June 30, 1820, and for 
other purposes. 


CONSULAR AND DIPLOMATIC BIEL. 

The SPEAKER appointed as the members of the House upon the 
committee of conference upon the disagreeing votes of the two Houses 
upon the amendments of the Senate to the bill (H. R. No. 5312) mak- 
ing appropriations for the consular and diplomatic service of the 
Government for the year ending June 30, 1880, and for other pur- 
peses, Mr. SINGLETON, Mr. HALE, and Mr. CLYMER. 

WITHDRAWAL OF PAPERS. 

By unanimous consent, leave was granted to withdraw from the 
files of the House papers in the following cases, in which no adverse 
reports had been made: 

To Mr. SHELLEY, in the case of Lucinda McGuire ; and 

To Mr. PHELPs, in the case of George Cowles. 

LEAVE ABSENCE. 

By unanimous consent, leave of absence was granted for three days 

to Mr. REILLY. 


OF 


PAYMENT OF DUTIES IN UNITED STATES NOTES. 

The House resumed the consideration of the bill (H. R. No. 5548) 
to make United States notes receivable for duties on imports. 

The question was upon the amendment offered by Mr. GARFIELD, 
to insert in the fourth line, after the word “imports,” the following : 
“so long as said notes shall be exchangeable at par in coin.” 

Mr. HARRISON. I would like to ask the gentlemgn one question. 

The SPEAKER. The gentleman may only do that by unanimous 
consent. 

Mr. HARRISON. 
reached resumption ? 

Mr. GARFIELD. I have no doubt of the success of resumption 
unless by hostile legislation resumption shall be destroyed. 

Mr. SPRINGER. I demand the yeas and nays. 

The yeas and nays were ordered. 


My question is, if he has any doubt that we have 


The question was taken; and there were—yeas 76, nays 122, not vot 

ing 90; as follows: 
YEAS—“é. 

Aldrich, Cole, James, Peddie, 
Bacon, Conger, Jones, Frank Reed, 
ow rley, Covert, Jones, John S. Robinson, G. D. 
Ballou, Cox, Jacob D. Joyce, 8, 
Banks, Davis, Horace Keifer, Sexton, 
Bayne, Denison, . Keightley, Shallenberger, 
Benedict, Eames, Lapham, Sinnickson, 
Blair, Errett, Lathrop, Smalls, 
Bliss, Evans, James L. Lindsey, Smith, A. Herr 
Briggs, Foster, McCook, Starin, 
Dandy, Garfield, MeGowan, Stewart, 
Burchard, Hale, Metcalfe, Strait, 
Burdick, Hardenbergh, Mitchell, Townsend, Amos 
Cain, Hart, Monroe, Ward, 
Camp, Hazelton, Morse, White, Michael D 
Campbell, Hewitt, Abram S. Norcross, Williams, Andrew 
Chittenden, Hunter, O'Neill, Williams, Cc. G. 
Claflin, Humphrey, Overton, Williams, James 
Clark, Rush Hungerford, Page, Willis, Benj. A. 
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Ackieb 
Aiken 
Atkins 
Banning 


ekne!r 
aldwe ll, John W. 
dwell, W. P 
( andler 

upon 

jymer, 

obb 

‘ollins 

ook 
Cravens 
Culberson, 
@ummings, 
Cutler 

Danford 


avis, Joseph J 


Bailey 
Baker John H. 
Baker, William H. 
Beebe, 

Bell 

Bisbee 

Bland 

Boyd 

Brentano, 

Butler, 

Cabell, 

Calkins, 

Carlisle 

Caswell, 

Chalmers, 

Clark, Alvah A. : 
Clark of Missouri, 
Clarke of Kentucky, 
Cox, Samuel S. 
Crapo, 

Crittenden, 
Davidson, 


Dickey, 


————_————————— 


NAYS—122. 


Deering, 
Dibrell, 
Dunnell, 
Durham, 
Eden, 

Ellis, 

Evins, John H. 
Ewing 

Felton, 

Forney, 

Fort 

Franklin, 
Garth, 

Gibson 

Goode 
Gunter, 
Hamilton, 
Hanna, 
Harris, Henry R. 
Harris, John T. 
Harrison, 
Hartzell, 
Haskell, 
Hatcher, 
Hayes, 
Henderson, 
Henkle, 
Henry, 
Herbert, 
Hewitt, G. W. 
House, 


Ittner, 
Kelley, 
Kenna 
Killinger, 
Kimmel, 
Knapp, 
Knott, 
Landers, 
Ligon, 
Luttrell 
Lynde 
Mackey, 
Maish, 
Marsh 
Martin, 
McMahon, 
Mills, 
Morgan, 
Morrison, 
Muldrow, 
Neal, 
Patterson, G. W. 
Patterson, T. M. 
Phillips, 
Pound, 
Price, 
Pridemore, 
Rainey, 
Randolph, 
Rea, 
Reagan, 


NOT VOTING—9%. 


Dwight, 
Eickhoff, 

Elam, 
Ellsworth, 
Evans, I. Newton 
Finley, 
Freeman, 

Frye, 

Fuller, 
Gardner, 

Gause, 
Giddings, 
Glover, 
Harmer, 
Harris, Benj. W. 
Hendee, 
Hiscock, 
Hooker, 
Hubbell, 
Hunton, 

Jones, James T. 
Jorgensen, 
Ketcham, 


Lockwood, 
Loring, 
Majors, 
Manning, 
Mayham, 
McKenzie, 
McKinley, 
Money, 
Muller, 
Oliver, 
Phelps, 
Pollard, 
Potter, 
Powers, 
Pugh, 
Reilly, 
Rice, William W. 
Riddle, 
Robertson, 
Robinson, M. S. 
Ryan, 
Scales, 
Shelley, 


So the amendment was not agreed to. 
During the roll-call the following announcements were made : 


Mr. STEELE. 


sickness. 


Mr. HATCHER. 


Mr. RYAN. 


Mr. BEEBE. 


Mr. BANNING. 


of sickness. 


Mr. HEWITT, 


My colleague, Mr. SCALEs, is absent on account of 
If present, he would vote “ no.” 
My colleague, Mr. CRITTENDEN, is paired with 
If Mr. CRITTENDBN were here, he would vote “no.” My 
colleague, Mr. GLOVER, is paired with the gentleman from New York, 
If he were here, he weuld vote “ no.” 

My colleague, Mr. FINLEY, is at home on account 


of New York. 


MERS is absent on account of sickness. 


Mr. DURHAM. 


to-night. 


CASWELL, of Wisconsin. 


Mr.CULBERSON. My colleague, Mr. THROCKMORTON, is detained 


from the House by sickness. 


Mr. GUNTER. My colleague, Mr. Gaus», is absent on account of 
If present, he would vote “no.” 
My colleague, Mr. ELAM, is absent by reason of 
If here, he would vote “no.” 
My colleague, Mr. FULLER, is detained from the House 


sickness. 


Mr. ACKLEN. 


sickness. 
Mr. COBB. 


on account of sickness in his family. 


Mr. PUGH. 


I am paired with Mr. CABELL. 


would vote “no” and I should vote “ ay.” 


Mr. TOWNSEND, of New York. 
with Mr. HOOKER, of Mississippi. 


“no,” 


Mr. HARRIS, of Virginia. 


CONGRESSIONAL 


Rice, Americus V. 
Robbins, 

Roberts, 

Sampson, 

Sepp. 
Sayier, 
Singleton, 
Slemons, 
Southard 
Springer, 
Steele, 
Tipton 
Townshend 
Tucker, 
Turner 
furney, 
Vance, 
Warner 
White, Harry 

W hitthorne, 
Wigginton, 
Williams, Jere N. 
Willis, Albert S 
Willits, 
Wilson, 
Wood, 
Wright, 
Yeates, 
Young 


R.. We 


John S 


Smith, William E 
Sparks, 

Stenger, 
Stephens, 

Stone, John W. 
Stone, Joseph C 
Swann, 
rhompson, 
Thornburgh, 
Throckmorton, 
Townsend, M. I. 
Van Vorhes, 
Veeder, 

Waddell, 

Wait, 

Walker, 

Walsh, 

Watson, 
Williams, Richard 
Wren, 


Young, Casey. 


I desire to announce that Mr. CHAL- 
My colleague, Mr. CARLISLE, is unable to be here 


If here, he would vote “ no.” 
Mr. MULDROW. My colleague, Mr. CHALMERS, is paired with Mr. 


If he were here, he 


Upon this question I am paired 
If he were present, I should vote 


I desire to announce that my colleague, 


Mr. WALKER, is paired with Mr. Wait, of Connecticut. 


Mr. DEERING. 


setts, is paired with Mr. FINLEY, of Ohi@. 


Mr. STONE, of Michigan. 


bama, who is absent by leave of the House. 


Mr. CUMMINGS. 


I desire to announce that Mr. Rick, of Massachu- 
I am paired with Mr. SHELLEY, of Ala- 


I have been requested to state that.Mr. WILL- 


IAMS, of Oregon, and Mr. SPARKS, of Illinois, are paired. 


Mr. HUMPHREY. 


I desire to state that my colleague, Mr. Cas- 


WELL, is paired with Mr. CHALMERS, of Mississippi. 


Mr. PRICE. I desire to state that Mr. RYAN, of Kansas, is paired 


with Mr. CRITTENDEN, of Missouri. 


Mr. PATTERSON, of New York. 
that Mr. HENDEER, of Vermont, is paired with Mr. ELAM, of Louisi- 


ana. 


I have been requested to state 
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McKENZIE, is paired with Mr 


Mr. BOONE. My colleague, Mr. 
POWERS, of Maine. 

Mr. MANNING. I am paired with Mr. CaLkrys, of Indiana. If he 
were present, I presume he would vote “ay ;” I would vote “no.” I 
desire further to state that my colleague, Mr. MONEY, is absent on 
account of illness, and is paired with Mr. HUBBELL, of Michigan. If 


present, Mr. MONEY would vote “no.” 
rhe result of the vote was then announced as above stated. 
Phe question was upon ordering the bill to be engrossed and read a 


third time. 


Mr. GARFIELD. Believing that this is a serious attack upon re 
sumption, I move to lay the bill on the table. 
Mr. SPRINGER and Mr. SAYLER called for the yeas and nays. 
The yeas and nays were ordered. : 


The question was taken; and there were 
as follows: 


voting 92; 


Bacon 
Ballou, 
Beuedict, 
Blair, 
Briggs, 
Camp 
Chittenden 
Claflin 
Cole 
Covert, 
Cox, Jacob D 


Acklen, 
| Aiken, 
Aldrich, 
Atkins 
Bagley, 
Banks, 
Banning, 
jayne, 
Bicknell, 
Blackburn, 
Bliss, 
Bleunt 
Boone, 
Bouck, 
Bragg 
Brewer, 
Bridges, 
Bright 
Brogden 
Browne, 
Buckner, 
Bundy, 
Burchard, 
3urdick 
Butler, 
Cain, 
Caldwell, John W. 
Caldwell, W. P. 
Campbell, 
Sooner, 
Cannon, 
Clark, Rush 
Clymer, 
Cobb, 
Collins, 
Conger, 
Cook, 
Cravens, 
Culberson, 


Bailey, 

Baker, John H. 
Baker, William H. 
be ele o 

Bell, 

Bisbee 

Bland, 

Boyd, 

Brentano 

Cabell, 

Calkins, 

Carlisle, 

Caswell 
Chalmers, 

Clark, Alvah A. 
Clark of Missouri 
Clarke of Kentucky 
Cox, Samuel 8S. 
Crapo, 
Crittenden, 
Davidson, 
Dickey, 

Dwight, 


YEAS—4l 
Dean, Toye 
Denisor Lathrop 
Eames Lindsey 
Foster McCook 
Gartield Monroe 
Hardenberg! Morse 
Hart Noreross 
Hewitt, Abram S cy Neill 
Hungerford Reed 
Jones, Frank Robinson, G. D 
Jones, John S Shallenberge 
NAYS—1% 

Cummings Ittner 
Cutler, James 
Danford Keightley 
Davis, Horace Kelley 
Davis, Joseph J. Kenna 
Deering Killinger 
Dibrell Kimmel 
Dunnell Knapp 
Durham Knott 
Eden, Landers 
Ellis I apham 
Evins, John H. Ligon 
Ewing Luttrell 
Felton Lynde 
Fe mney Macke N 
Fort Maish 
Franklin Marsh 
Garth Martin 
Gibson McGowan 
Goode McMahon 
Gunter Metcalfe 
Hamilton Mills 
Hanna Mitchell 
Harris, Henry R Morgan 

s, John T Morrison, 








Hatcher 
Hayes 
Hazelton 
Henderson 
Henkk 
Henry 
Hewitt 
Herbert 
House 
Hunter 
Humphrey 


G. W. 


Muktirow 

Neal 

Overton 

Page 

Patterson, G. W. 
Patterson, T. M. 
Peddie 

Phillips, 

1 aa 

Price 
Pridemore 
Pugh, 

Rainey 
Randolph 


NOT VOTING—® 


Eickhoff 
Elam 
Ellsworth, 
Errett 
Evans, I. Newton 
Evans James L 
Finley 

I 
I 


reemab 


Gardner 

(rause 

(riddings 
Glover 

Hale 

Harmer, 

Harris, Benj. W. 
Hendee, 
Hiscock 

Hooker 

Hubbell 
Hunton 

Jones, James T. 


Jorgensen 
Keifer 
Ketcham 
Lockwood, 
Loring 
Majors 
Manning 
Mayham 
McKenzie 
McKinley 
Money 
Muller 
Oliver 

Phe ips 
Pollard 
Potter 
Powers, 
Reilly 
Rice, William W 
Riddle 
Robertson 
Robinson, M.S 
Ryan, 


—veas 41, nays 155, not 


Sinnickson 
Smith, A 
Stlarin 
Stewart 


Hert 


Pownsend 
Ward 
Williams 
Williams 


Amos 


Andrew 
James 


hea 

Reagan, 

Rice, Americus V 
Robbins, 
Roberts, 

hioss 

Sampson, 

Sapp 

yay ie, 

Sexton 
Singleton, 
Slemons, 
Southard 
Springer, 

Steele, 

Stone, John W. 
trait, 

Pipton 
lownshend, R. W 
rucker, 

furner, 

rurney, 

Vance, 

Warner 

White, Harry 
White, Michael D, 
W hitthorne, 
Wigginton, 
Wiliams, C. G 
Williams, Jere N 
Willis, Albert 5. 
Willis, Benj. A. 
Willits, 

Wilson, 

W ood 

Wright, 

Yeates 

Young, John S 


Scales, 

Shelley, 

Smalls, 

Smith, William E 
Sparks, 

Stenger, 
Stephens, 

Stone, Joseph C. 
Swann, 
Thompson, 
Chornburgh, 
Phrockmorton 
rownsend, M. I 
Van Vorhes 
Veeder 
Waddell 
Wait 
Walker 
Walsh 
Watson 
Williams 
Wren, 
Young, Casey. 


Richard 


During the roll-call the following announcements were made : 


Mr. HATCHER. 
is paired with Mr. VFEDER, of New York. 
would vote “ no.” 


I desire to state that my colleague, Mr. GLOVER, 
If present, Mr. GLOVE! 
My colleague, Mr. CRITTENDEN, is paired with 


Mr. RYAN, of Kansas. If present, Mr. CRITTENDEN would vote “ no.” 
My colleague, Mr. SCALES, is ab 


Mr. DAVIS, of North Carolina. 
sent on account of sickness. 
Mr. MANNING. 
present, I presume he would vote 


If here, he would vote “ no.” 
I am paired with Mr. CALKINs, of Indiana. If 
“ay:” I would vote “no.” 


My 


colleague, Mr. MONEY, is absent on.account of illness, and is paired 
If present, Mr. MonEY wonld vote 


with Mr. HUBBELL, of Michigan. 


no,” 


I do not know how Mr. HUBBELL would vote 








ASU 


Mr 
yaired with Mr. 


would vote “ 


from the 


MULDROW. 
CASWELI 
no.’ 

Mr. CULBERSON 


Hlouse by sl¢ kness. 


Ms 


colleague 


f Wisconsin 
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Mr. 


CHALMERS, 
If present, Mr. CHALMERS 


is absent and 


My colleague, Mr. THROCKMORTON, is detained 
If present, he would vote * no.” 


My colleague, Mr. ELAM, is absent on account of 


is absent by order of 


If present, he would vote “ no.” 


On this questiou® I am paired 


I would vote 


Mr. ACKLEN 
48. If present, he would vote ‘** no.” 

Mr. KNOTT. My colleague, Mr. MCKENzIr, 
the House If present, he would vote “ no.” 

Mr. COBB. My colleague, Mr. FULLER, is detained from the House 
by reason of sickness in his family. 

Mr. TUCKER. My colleagues, Mr. CABELL and Mr. HUNTON, are 
absent If here, they would both vote “no.” 

Mr. TOWNSEND, of New York 
vith Mr. HOoK! of Mississippi. If he were present 

Mr. PUGH. Iam paired with Mr. Capi 


iformed that he 
LANDERS. 
KER, of Virginia 


Mr 


Mr. TOWNSEND, of Ohio. My colleague, Mr 
sent from his seat in consequence of sickness 

Mr. HUMPHREY. My colleague 
CHALMERS, of Mississippi. 

Mr. CUMMINGS. I desire to state that Mr. W111 
3 paired with Mr. Sparks, of Illinois. 

Mr. ROBBINS. My colleague, Mr. WADDELL, i 
of indisposition. If here, he w 
the table, and in favor of the passage of this bill. 


The result of the 


Being engrossed 


Mr. 








would vote “no” 
My colleague, Mr. WAIT, is paired with Mr. WAL- 
If Mr. WaIT were present, he would vote * ye 


vote was then 


the 


LL, of Virginia, 


I am 


4 
a5 


il present, I will also vote “ no.” 


passage of the bill. 


3 


Mr. GARFIELD. I call for the yeas and naws 

The yeas and nays were ordered 

The question was tf iken and there were as 
oting Y?> as follow 3 

YEAS—1 

4 Davis, Hora Kelle 

A Davis, Joseph J Kenna 

Ald Deering Killinge 
At D I Kimme 
Ba Dunn Knapp 
B Z D i Knott 
Bayi Eder Landera 
Bicl I Laphan 
Blac } Evans, James I Ligon 
Lb Evins, John H, Lutt 
B Ewing Lynd 
B Felton Mack 
B Forn¢ Maish 

r or, Fort Marsh 
Bridges Franklio Martin 
Bright (rarth, Mc Mahon 
Brogden Gibson Metcalfe 
Browne Croode Mills 
Buckner Gunter Mitchel 
surchard Hamilton Morrison 
Burdick Hanna 


Butler 

in 
Caldwell, John W. 
Caldwell, W. P 
Campbell, 
Candler 
cannon 

lark, Rush 
‘lymer 
obb 


‘ollins 
onger, 
‘ook 
Cravens 
Culberson, 
Cummings, 
Cutler 
Danford 


~ a 


Bacon 
Ballou 
Banka, 
Benedict 
Blair 
Bliss 
Briggs 
Camp 
‘hittenden 

Claflin 
Cole 


Bailey 

Baker, Jobn H. 
Baker, William H. 
Beebe, 

Bell, 

Bisbee, 

Fland, 

Boyd, 

Brentano 


Harris, Henry R 
Harris, John T 
Harrison 
Hartzell 
Haskell 
Hatcher 


Muldrow 


Neal 

Overton 

Page 

Patterson, G. W 
Patterson, T. M 


Peddie 





Hayes Phillips 

Hazelton Pound 

Henderson Price 

Hewitt, G. W Pridemo 

Herbert P } 

Hous Raine) 

Hunte: Randoiph 

Humphre Rea 

Ittner Reagan, 

James Rice, Americus V 

Keifer Robbins 

Keight! Roberts 

NAYS—43 

Covert Hewitt, Abram S 

Cox, Jacob D Hungerford 

Dean Jones, Frank 

Denison Jones, John S 

Dwight Jovee, 

Eames Ketcham 

Foster Lathrop 

Garfield McCook 

Hardenbergh Monroe 

Hart, Morse 

Henry Norcross, 
NOT VOTING—% 

Bundy Cox, Samuel S 


Cabell 

Calkins 

Carlisle 

Caswell, 

Chalmers 

Clark, Alvah A. 
Clarke of Kentucky 
Clark of Missouri 


Crapo, 
Crittenden, 
Davidson 
Dickey 
Eickhott 
Elam, 
Ellsworth 


Errett 


ay. 


McKINLEY, is ab- 
in his family. 
Mr. CASWELL, is paired with Mr. 


JAMS, of Oregon, 


ibsent on account 


ould vote against the motion to lay on 


announced as above stated. 
The bill was then ordered to be engrossed and read 
, it 


WOOD called 


a third time. 


vas a cordingly read the third time 
tor the previous question 

Che previous question was seconded and the main 
which was upon 


Ross 
Sampsou 
Sapp 

Say! 

sextou 
Shallenberger 
Singleton 
Sinni 
Slemons 
Smalls 
southard 
Springer 
Steele 
Stone 
Strait 
Tipton 
Townsend 
Townshend 
Tucker 
Turner 
Turne 
Vance 
Warner 
White, Harry 
White, Michael D, 
Whitthorne 
Wigginton, 
Williams, C. G. 
Williams, Jere N. 
Willis, Albert S. 
Willits 

Wilson 

Wood, 

Wright 

Yeates 

Young, John S 


kson 


John W 


Amo3 
as 


O'Neill, 

Reed, 

Robinson, G. D. 
Smith, A. Herr 
Starin 

Stewart 

Ward, 

Williams, Andrew 
Williams, James 
Willis, Benj. A. 


Evans, I. Newton 
Finley, 


Gause 
Giddings 
Gl 


»ver 


on ordered, 
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Majors Reilly Thompson, 

Harmer Manning Rice, William W. Thornburgh 
Harris, Benj. W. Mayham Riddle Throckmorton 
Hendee McGowan Robertson, Townsend, M. | 
Henkle McKenzie Robinson, M.S Van Vorhes, 
Hiscock McKinley Ryan Veeder 
Hooker Money Scales Waddell 
Hubbell Morgan Shelley, Wait 
Hunton Mull Smith, William E. Walke: 

| Jones, James T Oliver Sparks Walsh, 

| Jorgensen Phelps Stenger Watson 
Lindsey, Pollard Stephens Williams, Richard 
Lock wood Potter Stone, Joseph C. Wren ; 
Loring Powers Swann Young, Case. 


| tained from the House by sickness. 


| gentleman from Kansas, Mr. RYAN. 


| from the House by illness, would, if present, vote “ ay.’ 


| House by sickness. 


| 


' 





} 
| 


| the gentleman from Mississippi, Mr. HOOKER. 


ee 





Hale 





So the bill was passed. 

During the roll-call the following announcements were made 
Mr. DAVIS, of North Carolina. My colleague, Mr. Scaugs, is ( 
If present, he would vote “ay 

Mr. HATCHER. My colleague, Mr. GLOVER, is paired with fh» 
gentleman from New York, Mr. VEEDER. Mr. GLOVER, if present 
would vote “ay.” My colleague, Mr. CRITTENDEN, is paired with the 
Mr. CRITTENDEN, if present 
would vote “ay.” 

Mr. HARRIS, of Georgia. My colleague, Mr. BELL, who is detained 

Mr. MANNING. My colleague, Mr. MONEY, who is absent on 
account of illness and is paired with the gentleman from Michj 
gan, Mr. HUBBELL, would, if present, vote “ ay.” I am paired with 
the gentleman from Indiana, Mr. CALKINS, who is detained from th 
If he were present, I should vote in the affirma- 
tive. 

Mr.MULDROW. My colleague, Mr. CHALMERS, who is paired wit}; 
the gentleman from Wisconsin, Mr. CASWELL, would, if present, vote 
™” BY. 

Mr. TUCKER. My colleagues, Mr. HUNTON and Mr. CABELL, who 
are absent, would, if present, vote “ ay.” 

Mr. LANDERS. My colleague, Mr. 
tleman from Virginia, Mr. WALKER. 

Mr. TOWNSEND, of New York. On this question I am paired with 
If he were present, | 


Walt, is paired with the gen 


should vote in the affirmative. 

Mr. DWIGHT. My colleague, Mr. BUNDY, is absent on account of 
illness. 

Mr. SAMPSON. The gentleman from Oregon, Mr. WILLIAMs, is 
paired with the gentleman from Illinois, Mr. SPARKs. 

Mr. BAYNE. My colleague, Mr. ERRETT, is detained at home }y 
sickness. If present, he would vote “ ay.” 

Mr. HUMPHREY. My celleague, Mr. CASWELL, is paired with th 
gentleman from Mississippi, Mr. CHALMERS. The gentleman fro 
Ohio, Mr. VAN VORHES, is detained at home by sickness. 

Mr. DURHAM. My colleague, Mr. CARLISLE, who is detained from 
the House by indisposition, would, if present, vote “ay.” Mr. Mc 
KENZIE and Mr. POWERS are paired. Mr. MCKENZIE would vote “ay. 
I do not know how Mr. POWERS would vote. 

Mr. KILLINGER. My colleague, Mr. WATSON, is detained from the 
House by sickness. 

The result of the vote was announced as above stated. 

Mr. WOOD moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF 


~ 


BUSINESS. 


Mr. BRAGG. I move that the House do now adjourn. 

Mr. WOOD. If the gentleman will withdraw that motion for a 
few moments, I desire to report to-night one more bill from the Com- 
mittee of Ways and Means and have the previous question ordered 
upon it so that it may come up in the morning. I will then consent 
to an adjournment. It is a bill to facilitate the refunding of the 
public debt; and I believe that when understood it must command 
the approval of the House. 

The SPEAKER. The question is on the motion to adjourn. 

Mr. WOOD. I desire to put an inquiry to the Chair. If the House 
should adjourn now, will not this bill be the first business in order in 
the morning ? ‘ 

The SPEAKER. It will not. 

Mr. WOOD. Then I hope the House will not adjourn. 

The question being taken on the motion to adjourn, there were— 
ayes 83, noes 63. 

Mr. WOOD called for tellers. 

Tellers were ordered; and Mr. Woop and Mr. BRAGG were appointed. 

The House divided; and the tellers reported—ayes 88, noes 63. 

Mr. WHITE, of Pennsylvania. I call for the yeas and nays. 

Mr. WOOD. I hope the yeas and nays will be ordered, unless the 
House will permit the bill. to be read and placed in such a position 
that it can be acted on to-morrow morning. 

Mr. BURCHARD. I hope the bill will Ss reported and allowed to 
be pending. 

The yeas and nays were ordered; there being—ayes 42, noes 95. 

The question was taken ; and it was decided in the negative—yeas 
69, nays 102, not voting 117 ; as follows: 


YEAS—69. 
Acklen Blackbarn Bouck Bright, 
Banning Boone Bragg Browne 





d 


se 


he 
yn 


to 


as 


Ea 
ld 
ie 
i 
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¥ 


Be ace hohe atid 





cs 


a 


ee ie ee ae oe a ge 


1879. 


Butler, Hardenbergh Maish Stariu 
Cain, Harris, Henry R. Manning Steele, 
Caldwell, John W. — agg Stone, John W 

“la fli ayes, Mills Strait : 
ae Herbert Morrison Townshend, R. W 
Danford, House, Morse, Turner 
Davis, Horace Hungertord Muldrow Vance 

Dibrell, Joyce, Noreross Wigginton 
Durbam, Kenna, Patterson, ‘Tl. M Williams Jere N 
Eames, Killinger Price Willis, Albert S 
Eden, Kimmel Reagan : ‘ Wilson 

Ellis, Knott Rice, Americus V. Yeates 

Ewing Lapham Roberts Young, John S 
Felton, Ligon, Sampson 

Forney Luttrel! Smalls 
Gibson Lynde Spring 

NAYS—102 

\iken Cravens Hunter Reed 

Aldrich, Cummings, Ittner, — ; Robbins ; 
Atkins Cutler, Jones, Frank Robinson, G. D 
Bagley Davis, Joseph J Jones, John 8. Sayler 

Banks, Dean, Keifer Sexton, 

Bayne, Deering Keightley Shallenbergei 
Blair, Denison, Kelley Singleton 

Bliss, Dunnell, Ketcham, Sinnickson 
Blount Dwight, Lathrop Southard 

Brewer, Evans, James L Lindsey, Stewart 

Bridges, Evins, John H. Mackey Tipton, — 
Briggs, Fort, Marsh, Townsend, Amos 
furchard Foster, McCook Tucker, 

Burdick Franklin McKinley Turney 

Camp, Goode Mec Mahon Ward, — 
Campbell Gunter Monroe W hite, Harry 
Candler, Hamilton Overton, White, Michael D. 
Cannen, Harris, John T. Page, Whitthorne, 
Clark, Rush Harrison, Patterson, G. W Williams, Andrew 
Clymer, Haskell, Peddie Williams, C.G. 
Cobb Hatcher Phillips Williams, James 
Cole, Hazelton, Pound Willis, Benj. A 
Collins, Henry, Pugh, Willits 

Conger Hewitt, Abram 8S. Rainey W ood 

Covert Hewitt, G. W. Randolph 

Cox, Jacob D. Humphrey Rea, 

NOT VOTING—II1i. 

Bacon, Davidson Jones, James 1 Sapp 

Bailey Dickey, Jorgensen Seales 

Baker, John H. Eickhoff, Knapp, Shelley, 

Baker, William H. Elam Landers Slemons 

Ballou, Ellsworth Lockwood Smith, A. Herr 
Beebe, Errett, Loring Smith, William E 
sell, Evans, I. Newton Majors Sparks 

Benedict, Finley, Mayham Stenge1 

Bicknell, Freeman, Mctrowau Stephens 

Bisbee, Frye, McKenzie Stone Joseph ( 
Bland, Fuller, Metcalfe Swann 

Boyd, Gardner Mitchell Thompson 
Brentano, Garfield, Money Thornburgh 
Brogden, Garth Morgan Throckmorton, 
Buckner, Gause, Muller Townsend, M. | 
Bundy, Giddings, Neal Van Vorhes 
Cabell, Glover Oliver Veeder 

Caldwell, W. P. Hale, O'Neill Waddell 

Calkins, Hanna, Phelps Wait 

Carlisle, Harmer, Pollard Walker 

Caswell, Harris, Benj. W. Potter Walsh 

Chalmers, Hart, Powers, Warner 
Chittenden, Hendee, Pridemore Watson, 

Clark, Alvah A, Henderson, Reilly, Williams, Richard 
Clark of Missouri, Henkle, Rice, William W. Wren, 

Clarke of Kentucky, Hiscock, Riddle Wright, 

Cook, Hooker Robertson Young, Casey 
Cox, Samuel 8. Hubbell, Robinson, M.S 

Crapo, Hunton, Ross, 

Crittenden, James, Ryan 


So the House refused to adjourn. 

During the vote, 

Mr. BLACKBURN said: I desire to announce that Mr. CHALMERS 
is paired with Mr. CASWELL. 

Mr. PATTERSON, of New York, by unanimous consent, moved that 
the reading of the names be dispensed with. 

The motion was agreed to. 

The vote was then announced as above recorded. 


REFUNDING NATIONAL DEBT. 
Mr. WOOD, from the Committee of Ways and Means, reported a 
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ASI 


the demand for the previous question be 


Mr. WOOD. 
seconded. 

Mr. EWING. I wish to make a 

The SPEAKER. 
vious question. 

Mr. SPRINGER. 


business ” 


The SPEAKER. Not unless the previous question is seconded, as 
to-morrow is specially assigned for the levee bill. 

Mr. SPRINGER. Then this would not be the untinished business ? 

The SPEAKER. Not unless the main question is ordered. The 
question is now on seconding the demand. 

Mr. SPRINGER. I call fora division on seconding the demand for 
the previous question. 

The House divided; and there were—ayes 135, noes U3. 

So the previous question was seconded. 

The question recurred on ordering the main question to be now put. 

Mr. SPRINGER called for a division. ’ 

The House divided; and there were—ayes 116, noes 33. 

Mr. SPRINGER demanded tellers. 

Tellers were not ordered. 

So the main question was ordered. 

And then, on motion of Mr. WOOD, ( 
minutes p. m.,) the Heuse adjourned. 


Then let 


notion to recommit. 
The gentleman from New York demands the pre 


Would not this come up to-morrow as untinished 


at ten o'clock and fifty-five 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 
By Mr. ALDRICH: The petition of D. D. Palmer and 68 others, citi- 
zens of Marion County, Illinois, for legislation to prevent the adul 


| teration of sweets—to the Committee of Ways and Means. 


ete ETI 


bill (H. R. No. 5808) to facilitate the refunding the national debt; | 


which was read a first and second time. 


The bill, which was read, provides that the Secretary of the Treas- | 


ury is hereby authorized, in the process’of refunding the national 
debt under existing laws, to exchange directly at par the bonds of 


the United States bearing interest at 4 per cent. per annum, author- | 


ized by law, for the bonds of the United States commonly known as 
five-twenties outstanding and uncalled. And whenever all such 5-20 
bonds shall have been redeemed the provisions of this section and al! 
existing provisions of law authorizing the refunding of the national 
debt shall apply to any bonds of the United States bearing interest 
at 5 per cent. per annum, or a higher rate, which may be redeemable. 


may be allowed on the bonds redeemed for a period of three months. 

Mr. WOOD: I wish to know, Mr. Speaker, whether the demand 
for the previous question will carry this bill over to be acted on in 
the morning? 


The SPEAKER. The demand wil! not. 
Vill ol 





Also, the petition of Noah Cameron and 27 others, citizens of Law 
rence, Kansas, of similar import—to the same committee. 

Also, the petition of members of the bee-keepers’ convention, of 
Albany, New York, of similar import—to the same committee. 

By Mr. BAKER, of Indiana: The petition of Julius A. Weicht and 
112 others, citizens of Steuben and De Kalb Counties, Indiana, for the 
establishment of a post-route from Kendallville, via Fairfield Centre, 
Turkey Creek, Salem Centre, and Flint, to Angola, Indiana—to the 
Committee on the Post-Oftice and Post-Roads. 

By Mr. BREWER: The petition of Mrs. Nelson Norton and 220 
other ladies, of Leslie, Michigan, for legislation to make effective the 
anti-polygamy law of 1462—to the Committee on the Judiciary. 

Also, the petition of Mrs. G. W. Hasty and 93 other ladies, of Lan 
sing, Michigan, of similar import—to the same committee. 

By Mr. BURDICK: The petition of N. J. Quandahl, for a post 
route from Locust Lane, via Quandahl, to Bergen, lowa—to the Com 
mittee on the Post-Oftice and Post-Roads. 

By Mr. CLARK, of Iowa: The petition of ladies of Buckingham 
Township, Lowa, for legislation to make effective the anti-polygamy 
law of 1562—to the Committee on the Judiciary. 

By Mr. CRAPO: The petition of Mrs. T. H. Boynton and others, of 
Raynham, Massachusetts, of similar import—to the same committee. 

By Mr. CRAVENS: Papers relating to the claim of James Clifford 
for compensation for manufacturing iron doors and windows for the 
United States prison at Fort Smith, Arkansas—to the Committee on 
Appropriations. 

Also, papers relating tothe claim of T. J. Newber, for compensation 
for the use of rooms occupied by the United States district court for 
the western district of Arkansas, at Fort Smith—to the same com 
mittee. 

By Mr. CUNMINGS: Memorial of the Religious Society of Friends 
in Pennsylvania, New Jersey, and Delaware, remonstrating against 
the transfer of the management of the Indians from the Interior to 
the War Department—to the Committee on Military Affairs. 

By Mr. DEERING: The petition of citizens of Howard County, 
Iowa, for the amendment of the patent laws so as to protect innocent 
purchasers of patented articles—to the Committee on Patents. 

By Mr. DUNNELL: The petition of Mary A. Sheldon and 110 others, 
of Minnesota, for legislation to make effective the anti-polygamy law 
of 1862—to the Committee on the Judiciary. 

By Mr. ERRETT ¢ Resolutions of the Chamber of Commerce of Pitts 
burgh, in favor of an appropriation to complete Davis Island dam— 
to the Committee on Commerce. 

By Mr. FORT: The petition of Mrs. C. A. Bennett and 169 other 
women, of Kankakee County, Illinois, for the enforcement of the law 
against polygamy in Utah—to the Committee on the Judiciary, 

Also, the petition of Mrs. J. Bailey and 89 other women, of Gilman, 
Illinois, of similar import—to the same committee, 

By Mr. FOSTER: The petition of Mrs. C. D. Patterson and others, 
of Green Springs, Ohio, of similar import—to the same committee. 

By Mr. FRYE: The petition of George S. Hunt and others, against 


| the proposed change of the tariff on sugars—to the Committee of Ways 
In any exchange made under the provisions of this section interest | 


and Means. 

By Mr. GARTH: The petition of Mrs. Jennie Taylor, Mrs. Ellen 
Thach, Mrs. Jane Harris, and 23 others, of Limestone County, Ala 
bama, for such legislation as will make effective the anti-polygamy 
law of 1862—to the Committee on the Judiciary. 

By Mr. GOODE: The petition of James E. Harris of Virginia, to 
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| 
be paid the value of three barrels of brandy improperly taken from | 
him by United States ofticials—to the Committee of Ways and Means. | 

Also, memorial of the American Health Association, asking certain 
legislation affecting the public health—to the select committee on the 
origin, introduction, and prevention of epidemic diseases in the United 
States. 

By Mr. HARMER: Papers relating to the war claim of Henry Frank, 
of Philadelphia, Pennsylyania—to the Committee on War Claims. 

ty Mr. HUNTON: The petition of James Beckham and wife, for 
compensation for property destroyed by United States soldiers during 
the late war—to the same committee. 

By Mr. JACOBS: The petition of J. W. Jewett, W. H. Crockett, 
and ~ others, citizens of Washington Territory, for the restoration of 
the branch lands of the Northern Pacific Railroad to the public do- | 
main—to the Committee on Public Lands. 

{lso, the petition of John A. Shoudy and 39 others, citizens of Wash- 
nugton Territory, of similar import—to the same committee. 

Also, the petition of H. L. Yesler and 1,005 others, voters of Wash- 
ington Territory, of similar import—to the same committee. 

By Mr. JONES, of New Hampshire: The petition of Mrs. B, A. Sher- 
wood and 32 other women, of Milton Mills, New Hampshire, for such | 
legislation as will make effective the anti-polygamy law of 1862—to | 
the Committee on the Judiciary. . 

By Mr. LAPHAM: Memorial of the representatives of the religious 
society of Friends, in Pennsylvania, New Jersey, and Delaware, re- 
monstrating against the transfer of the management of the Indians 
from the Interior to the War Department—to the Committee on Mil- | 
itary Affairs. 

By Mr. McKINLEY: The petition of L. C. Kice and 70 citizens of 
Michigan, against the extension of the Birdsell clover-huller patent 
to the Committee on Patents. 

lso, the petition of 58 women of Carrollton, Ohio, for legislation 
to make effective the anti-polygamy law of 1762—to the Committee 
on the Judiciary. 

By Mr. MONROE: The petition of 8. 8. Eberhart and 29 others, citi- 
zens of Ohio, against the extension of the Birdsell clover-huller pat- 
ent—to the Committee on Patents. 

Also, the petition of A. K. Richards and 32 others, citizens of Ohio, 
of similar import—to the same committee. 

Also, the petition of H. M. Culbertson and 10 others, citizens of Ohio, 
of similar import—to the same committee. 

Also, the petition of Rev. Mason Noble, D. D., and the delegates of 
lifty-three religious and secular temperance organizations in the Dis- 
trict of Columbia, representing six thousand members, asking Con- 
gress to pass more efficient laws to provide against the evils resulting 
from the sale of intoxicating drinks—to the Committee for the Dis- 
trict of Colnmbia 

By Mr. MORRISON: The petition of Carlos J. Stolbrand, for au 
thority for the Navy Department to test the usefulness of a “.sub- 
aqueous vessel and mine ’—to the Committee on Naval Affairs. 

By Mr. PRICE: The petition of the Women’s Christian Temper- 
ance Union, of Bellevue, lowa, and others, for a commission of in- 
quiry concerning the alcoholic liquor trafiic—to the Committee on 
the Judiciary. 

By Mr. RICE, of Massachusetts: The petition of Mary L. Turner 
and others, for the extension of the sewing-machine patent granted 
Sidney 8S. Turner, August 22, 1854—to the Committee on Patents. 

sy Mr. ROBINSON, of Massachusetts: The petition of Mrs. Betsey 
DeWitt and others, of Agawam, Massachusetts, for the suppression 
of polygamy—to the Committee on the Judiciary. 


By Mr. SAYLER: The petition of John E. Kelly, for compensation | 


as a messenger and doorkeeper for the Committee of Ways and 
Means, House of Representatives—to the Committee of, Accounts. 
By Mr. SINNICKSON: The petition of Mrs. Edna Taylor, guard- 
ian of two orphan children of the late General John Williams, that 
they be granted a pension—to the Committee on Invalid Pensions. 
By Mr. STARIN: The petition of manufacturers of Buffalo, New 


York, against the extension of the shoe-last patent of Nathaniel | 


Jones—to the Committee on Patents. 

Also, the petition of G. Westinghouse & Co., of Schenectady, New 
York, and others, against the extension of the Birdsell clover-huller 
patent—to the same committee. 


Also, the petition of churchmen of Johnstown, New York, for legis- | 


lation prohibiting liquor trafiic in the several States and Territories 
and the District of Columbia—to the Committee on the Judiciary. 

Also, the petition of the women of Charleston, New York, for legis- 
lation that will render effective the anti-polygamy law of 12862—to 
the same committee. 

Also, the petition of women of Coglingsville, Saratoga County, New 
York, of similar import—to the same committee. 

By Mr. STENGER: The petition of 13 women of Mount Union, Penn- 
sylvania, for such legislation as will make effective the anti-polygamy 
law of 1e62—to the same committee. 

By Mr. STEPHENS, of Georgia: Resolutions of the city council of 


district court in that city with circuit court powers—to the same 
committee. 
By Mr. STONE, of Iowa: The petition of Sarah F. Moore and 150 


effective the anti-polygamy law of 1862—to the same committee. 
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By Mr. TURNEY: The petition of citizens of Pennsylvania who 


served in the Union Army in the late war, and who were honorably 


set- 
tlements on the public lands—to the Committee on Public Lands. 


By Mr. VANCE: A paper relating to the establishment of post- 


| routes from North Cove to Marion, and from Old Fort to Grassy Knob 


via Stone Mountain, Buffalo, and Cedar Creek, North Carolina—to the 
Committee on the Post-Office and Post-Roads. F 
By Mr. WALSH: The petition of Frederick Schaum, for a pension— 


to the Committee on Invalid Pensions. 


By Mr. WILLIAMS, of Wisconsin: The petition of Mrs. H, k 
Moore and 50 others, for legislation that will make effective the anti- 
polygamy law of 1862—to the Committee on the Judiciary, 

By Mr. WILLIAMS, of Delaware: The petition of 206 citizens oj 
Delaware and Maryland, for a survey of the Nanticoké River—to the 


| Committee on Commerce. 


By Mr. WILLIS, of New York: The petition of William §. Carr, for 


| an extension of a patent for an improvement in water-closets—to the 


Committee on Patents. 


IN SENATE, 
THURSDAY, January 16, 1879. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a letter from the Chief of 
Engineers inclosing reports from Lieutenant-Colonel George Thom, 
Corps of Engineers, upon the results of examinations made in compli- 
ance with the river and harbor act of June 18, 1878, at Lincolnville 
Harbor, Lubec Channel, Maine, Scituate Harbor, Massachusetts, and 
Charles River, Massachusetts; which was referred to the Committee 
on Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, forwarding a letter from the Third Auditor of the Treasury, 
calling attention to the subject of the unpaid claims of citizens of 
Montana and Dakota Territories under the acts of March 3, 1873, and 


| March 3, 1875, and recommending an appropriation of $15,000 for that 


purpose ; which was referred to the Committee on Appropriations, 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a report of the Quartermaster-General, recom- 
mending the passage of Senate bill No. 485 repealing the laws pro 
hibiting payments to land-grant railroads for the transportation ot 
property or troops of the United States, with certain amendments: 
which was ordered to lie on the table and be printed. 

PETITIONS AND MEMORIALS. 

Mr. WALLACE presented a memorial of the representatives ot the 
Religious Society of Friends, of Pennsylvania, New Jersey, and Dela- 
ware, remonstrating against the change of the Indian Bureau from 
the Interior Department to the War Department, and giving reasons 
therefor; which was referred to the select joint committee to consider 
the subject of the transfer of the Indian Bureau from the Interior to 


| the War Department. 


He also presented the petition of Mary G. Kelly and other women, 
of Huntingdon County, Pennsylvania, and the petition of Mrs. Kate 
M. Shafer and other women, of Clearfield County, Pennsylvania, pray- 
ing for the passage of an act making efiectivé the anti-polygamy law 
of 1562; which were referred to the Committee on the Judiciary. 

Mr. FERRY presented the petition of E. V. Smith and 35 others, 
citizens of Michigan, and the petition of Richard Whiteside and 563 
others, citizens of Michigan, praying for the passage of the bill (H. 
R. No. 4234) granting arrears of pensions; which were ordered to lie 
on the table. 

He also presented the petition of Mrs. L. J. Anderson and 29 other 
women, of Van Buren, Wayne County, Michigan, praying for the pas- 


| sage of an act making effective the anti-polygamy law of 1862; which 


was referred to the Committee on the Judiciary. 

Mr. MATTHEWS presented the petition of Henry Rigler and a 
large number of others, soldiers at the National Soldiers’ Home, Day- 
ton, Ohio, praying for the prompt passage of the bill (H. R. No. 4254) 
granting arrears of pensions; which was ordered to lie on the table. 

Mr. HOAR presented the petition of James King, late private Com- 
pany B, Second Regiment Massachusetts Volunteers, praying to be 
allowed a pension ; which was referred to the Committee on Pensions. 

Mr. DAVIS, of Llinois, presented the petition of John Bauman ani 
others, citizens of Illinois, praying for the passage of the bill (H. R. 


| No. 4234) granting arrears of: pensions ; which was ordered to lie on 
the table. 
Augusta, Georgia, in favor of the establishment of a United States | 


REPORTS OF COMMITTEES. 


Mr. MAXEY, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 1627) making appropriation for the purchase 


_of Fort Clark, Texas, reported it without amendment, and submitted 
other ladies, of Birmingham, Iowa, for such legislation as will make | 


a report thereon, which was ordered to be printed. 
Mr. THURMAN, from the Committee on the Judiciary, to whom 
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was referred the bill (S. No. 468) to extend the operation of the act 
of February 27, 1875, entitled ‘An act to provide for settlements 
with certain railway companies” for one year, reported it with an 
amendment. | 

Mr. EATON, from the Committee on Patents, to whom was referred 
the petition of Helen Frances Manville, executrix, &c., praying the | 

extension of the several patents granted tor the McKay sewing-ma- 
chine, August 12, 1862, No. 36163, and reissued July 6, 1875, No. 6535, 
submitted a report thereon, accompanied by a bill (8. No. 1629) to 
allow the Commissioner of Patents to extend the patent numbered 
6535 of reissues. 

The bill was read twice by its title, and the report was ordered to be 
printed. . ae 

Mr. EATON. I will state that this is the report of a majority o! 
the Committee on Patents, and a minority report will be submitted 
in the case. 

Mr. FERRY, from the Committee on Post-Offices and Post-Roads, to | 
whom the subject was referred, submitted a repgrt, accompanied by | 
a bill (S. No. 1630) authorizing and directing the Postmaster-Genera] | 
to readjust the salaries of certain postmasters in accordance with the 
provisions of section 8 of the act of June 12, 1266. 
~ The bill was read twice by its title, and the report was ordered to | 
be printed. 

Mr. INGALLS, from the Committee on Pensions, to whom was | 
referred the bill (S. No. 1419) granting a pension to Mrs. Rosa Gale, 
reported it without amendment. 

He also, from the same committee, to whom was referred the bil] 
(S. No. 1474) granting a pension to John G. Eckles, reported it with- 
out amendment. 

He also, from the same committee, to whom was referred the Dill 
H. R. No; 3572) granting a pension to Andrew J. Morrison, reported 
it without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the Dil! 
H. R. No. 4364) granting a pension to Lydia A. Morris, reported 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee. to whom was referred the bill 
(S. No. 1285) to repeal section 4717 of the Revised Statutes, reported 
t wifhout amendment. 

Ife also, from the same committee, to whom was referred the peti 
tion of Elizabeth Joines, widow of John Joines, late a sail-maker in 
the United States Navy, praying to be allowed a pension, reported 
adversely thereon; and the committee were discharged from the fur- 
ther consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1454) granting a pension to Ann M. Paulding, widow of Hiram 
Paulding, late senior rear-admiral of the United States Navy, reported 
it without amendment. 

Mr. KELLOGG, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 4975) granting an increase of pension to 
Mrs. Eliza H. Frailey, reported it without amendment, and submitted 
a report thereon ; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bil] 
(H. R. No. 4986) granting a pension to H. Louise Gates, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 124) granting a pension to James B. Treadwell, major of 
the Eighty-fifth Regiment Pennsylvania Volunteers, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bil! 
(H. R. No. 2296) to authorize the Secretary of the Interior to place 
upon the pension-roll the name of John Ward, late sergeant of Com- 
pany K, Second Kegiment West Virginia Volunteer Cavalry, reported 
it without amendment, and submitted a report thereon ; 
ordered to be printed. 


ADMISSION TO THE FLOOR. 

Mr. BLAINE. A day or two since a resolution was passed by the 
Senate, on motion of the senior Senator from Ohio, [Mr. TiturMAn, ] 
directing the Committee on Rules to inquire into the expediency of 
so amending them that the oldest ex-cabinet minister should enjoy 
the privileges of the floor. 
Hon. George Bancroft. The Committee on Rules have instructed me 
to report a resolution, of which I ask the present consideration. I 
presume there will be no objection to it. 

The resolution was considered by unanimous consent, and agreed 
to, as follows : 

Resolved, That Hon. George Bancroft be admitted to the privileges of the floor of 
the Senate. 

BILLS INTRODUCED. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1631) for the relief of William Gallich ; which 
was read twice by its title, and referred to the Committee on Claims. 


Mr. WALLACE asked, and by unanimous consent obtained, leave | 
to introduce a bill (S. No. 1632) to authorize the Secretary of the | 


‘Treasury and Commissioner of Internal Revenue to adjust and settle 
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which was | 


The resolution was intended to apply to | 
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certain claims for succession taxes erroneously paid; which was read 
twice by its title, and referred to the Committeé on Finance. 

Mr. MCPHERSON (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1633) for the relief of the 
captors of the ram Albemarle; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on Naval 
Affairs. 

Mr. INGALLS (by request) asked, and by unanimous eonsent ob- 
tained, leave to introduce a bill (S. No. 1634) for the retirement of an 


| Army ofiicer; which was read twice by its title,and referred to the 


Committee on Military Affairs. 


AMENDMENTS TO POST-ROUTE BILL. 

Mr. PLUMB and Mr. INGALLS submitted amendments intended 
to be proposed by them respectively to the bill (H. R. No. 5218) to 
establish post-routes herein named: which were referred to the Com 
mittee on Post-Oftices and Post-Roads. 

WITHDRAWAL OF PAPERS 

On motion of Mr. KELLOGG, it was 


Order: That the ciximant or his attorney in the « mot J. Phelps & Co. have 
leave to withdraw from the tiles certain papers heretofore tiled by him in said 
case by leaving « opies thereot 

EXPENSES OF INDIAN SERVICH 

Mr. DORSEY submitted the following resolution : which was cor 

| sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be, and he hereby is, directed to 
furnish the Senate with a statement of all appropriations and expenditures from 
the National Treasury or otherwise for the purpose of paying the current and cor 


tingent expenses of the Indian department, and fulfilling treaty stipulations, in 
luding all payments and expenditures for and on account of Indian tribes from 
Tuly 16, 17% J 7 


for a full understanding of the subject 


Jule 10, Lex with such note and references as 1 ‘ ‘ t 





MIGRATION OF COLORED PERSONS 
Mr. WINDOM. I offer a resolution, and I ask that when it is read 


the resolution may lie on the table, as I shall in a few days request 
1? 


tue indulge nee of the Senate to be allowed to make some remarks 
upon it. 

_ 7 

rhe resolution was read, as follows 

Resolved, Vhat with a view to the peaceful adjustment of all questi« relating 
to suffrage, to the effective enforcement of constitutional and natural rights, and 
te the promotion of the best interests of the whole country, by the elimination of 
sectionalism from politics, a committee of seven Senators be appojnted by the 


Chair, and charged with the duty of inquiring as to the es 
omoting by all j 





pediency and practica 











bility of encouraging and pr und proper methods the partial 
migration of colored persous from those State nd congressional districts w 
they are not allowed to freely and ye wefully exercise and enjoy their onstitu 
tional rights as Ame mn eitize into ch States as may desire to receive then 
and will protect them in said rights, o nto such ‘Territory or Territories of the 
United States as may be provided for their use and occupation; and if said com 
mittee shall deem such migration expedient ad pra able, that they report by! 
or otherwise what in their judgment is the most effective method of accomplishir 
that object; and that said committee have leave to sit during the recess 


The VICE-PRESIDENT. The resolution will lieon the table sub 
ject to the call of the Senator from Minnesota. 
Mr. WINDOM. Let it be printed. 
The VICE-PRESIDENT. It will be printes 
LAURENA C, P. HASKINS. 


Mr. McMILLAN. 1 desire to call attention to an order made yes 
terday upon the bill (S. No. 413) to increase the pension of Laurena 
C. P. Haskins when it was reached on the Calendar. On reaching the 
case upon the Calendar the bill was indefinitely postponed, at the 
instance of the chairman of the Committee on Pensions, [ Mr. IN 
GALLS.] I ask a reconsideration of the vote postponing the bill in 
definitely, in order that the bill ma; its place upon the Cal 
endar. 

The VICE-PRESIDENT. Is there objection to the request of the 
Senator from Minnesota that the vote by which the bill was indefi 
nitely postponed be reconsidered? The Chair hears none, and the bill 
will be placed on the Calendar. 


resume 


MESSAGE FROM THE HOUSF. 


| <A message from the House of Representatives, by Mr. GkorGr M. 
ADAMS, its Clerk, announced that the House had passed the follow 
ing bills; in which it requested the concurrence of the Senate : 

A bill (H. R. No. 5477) to authorize the issue of certificates of 
deposit in aid of the refunding of the public debt; 
A bill (H. R. No. 5548) to make United States notes receivable for 
duties on imports; and 
A bill (H. R. No. 5808) to facilitate the refunding the national debt. 
The message also announced that the House insisted on its dis 
agreement to the amendments of the Senate to the bill (H. R. No 
5312) making appropriations for the censular and diplomatic service 
of the Government for the year ending June 30, 1880, and for other 
purposes, agreed to the conference asked by the Senate on the dis 
| agreeing votes of the two Houses thereon, and had appointed Mr 
| OrHo R. SINGLETON of Mississippi, Mr. EUGENE HALE of Maine, 
and Mr. Hrester CLyMER of Pennsylvania, managers at the con 
| ference on the part of the House. 
| ENROLLED BILLS SIGNED. 


| The message further announced that the Speaker of the House had 
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signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : ; we ‘ 
A bill (S. No. 605) for the relief of William M. Kendall; 


A bill (S, No. 893) to authorize the Secretary of the Treasury to | 
examine the evidence of payments made by the State of Missouri | 


since April 17, 1866, to the officers and privates of the militia forces 
of said State for military services actually performed in the suppres- 
ion of the rebellion, in full concert and co-operation with the author- 
ties of the United States and subject to their orders, and to make 
report thereof to Congress ° 
A bill (H. R. No, 5503) to remove the political disabilities of James 
Chesnut, of South Carolina; and 
\ bill (H. R. No. 5230) making appropriations for the support of 
: Military Academy for the fiscal year ending June 30, L&s0, and 
rv other purposes. 
ARREARS OF PENSIONS. 

Mr. INGALLS. Mr. President, [have given notice on several occa- 
sions heretofore that at the conclusion of the pending bill, to amend 
he patent laws, I should ask the Senate to proceed to the considera- 
ion of House bill No, 4234, known as the billin relation to arrearages 
of pensions; and as there is no business of the morning hour at this 
time before the Senate, I move now that the bill be taken up for 
consideration. 


t 
t 
t 


The motion was agreed to; and the Senate, as in Committee of the | 


Whole, proceeded to consider the bill (H. R. No. 4234) to provide that 
all pensions on account of death, or wounds received, or disease con- 
tracted in the service of the United States during the late war of the 
rebellion, which have been granted, or which shall hereafter be 
yranted, shall commence from the date of death or discharge from 
the service of the United States, for the payment of arrears of pen- 
sions, and other purposes. 
The bill was reported to the Senate without amendment. 


Mr. SAULSBURY. Lshould like the chairman of the Committee | 


on Pensions to indicate to us something as to the amount of money 
which will be required to pay the pensions here provided for. We 
ought not to vote blindly on this matter. 

Mr. INGALLS. Mr. President, in 1876, when a similar measure 
was pending before the Senate, I addressed a communication to the 
Commissioner of Pensions, and asked him for information in regard 
to the amount which would be required to make the bill operative. 


I received trom him a statement which was printed as Miscellaneous | 


Document No. 113, at the first session of the Forty-fourth Congress, 
which gives in detail, as far as it could be ascertained from the ree 
ords of the Pension Oflice, the amount that would be required to pay 
the arrears both of invalids and widows and dependents in each year 

nee the adoption of section 4709 of the Revised Statutes. I do not 
know that it will be necessary to read specifically the annual amounts, 
but up to the lstof January, 1876, the Commissioner reports that there 
were 16,454 invalid cases to which the limitation of the section applied, 
ind the estimated amount of arrears at that time was $9,529,775. The 
number of widows and dependents was 5,145, The amount required to 
pay the arrears of those would be $3,887,334: making a total at that 
time of $13,417,109. 

There have been three years since that date, and of course I can 
only estimate what amount would be required since this computa- 
tion was made; but taking the estimate for 1275 as an average, my 


judgment would be that to this sum should be added not less than 


five million dollars for claims since allowed to which the limitation 


now applies. Of course these estimates are very largely in the nature | 


of surmises, because we cannot tell until the bill is put practically in 
operation.exactly what will be required. 

Mr. CONKLING. Making in all how much, as the Senator has it 
there? 

Mr. INGALLS. Making in all, up to the Ist of January, 1876, the 
sum of $13,417,109, and that amount I should judge would be increased 
by not less than $5,000,000 up to the Ist of January, 1879. 

Mr. CONKLING. Which makes about $19,000,000 ? 

Mr. INGALLS. Ishould judge somewhere from eighteen to twenty 
million dollars, in round numbers. Of course it is impossible to make 
anything like an accurate calculation upon matters of this kind. 

Mr. SAULSBURY. I should like to inquire of the chairman of the 
Pension Committee whether the bill covers the cases of persons who 
have received pensions under special acts of Congress and not under 
the general law ? 


Mr. INGALLS. The bili does not cover cases where pensions have | 


been granted by special act. The uniform custom and practice of the 
Pension Committee has been in no case to allow pensions unless they 
were claims that had been rejected for some informality of evidence 
before the Commissioner of Pensions. Therefore in all those cases 
where special acts have been passed since I have been a member of 
the committee, for the last six years, the claims had been originally 
rejected, and therefore are not technically allowable under the gen- 
eral pension law. The committee believed that this class of, cases, 
therefore, should not be included in legislation of a general character; 
but in case these pensioners should be thought entitled to arrears it 
would require some legislation of a different character. 


Mr. FERRY. Idesire to ask the chairmanof the committee whether | 


the bill applies to all pensioners under the general law, those who 
have received their pensions as well as those who may hereafter re- 
ceive them? 
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| Mr. INGALLS. The object of the bill is simply to remove the li. 
| itation that is imposed by section 4709 of the Revised Statutes, | 
| will read it: 


All pensions which have been, or which may hereafter be, granted in consa 
quence of death occurring trom a cause which originated in the service since thu 
4th day of March, 1561, or in consequence of wounds or injuries received or dis 
ease contracted since that date, shall commence from the death or discharge of th. 
person on whose account the claim has been or is hereafter granted, or from tha 
termination of the right of party having prior title to such pension ; provided th 
application for such pension has been or is hereafter filed with the Commissione; 
ot Pensions within five years after the right thereto has accrued; otherwise th. 
pension shall commence from the date of filing the last evidence necessary ¢ 
establish the same. 


Mr. FERRY. Then it is simply the removal of the limitation. 

| Mr. INGALLS. It is the removal of what is known as the five. 
year limitation clause of section 4709. 

| Mr. CHRISTIANCY. I wish also to address an inquiry to the 
| chairman of the Committee on Pensions. I do not profess to know 
| much about the pension law; but I will ask if there are not cases 
| under the pension law as it now stands in which a party becomes 
| first entitled to a pension some time after his discharge from the 
service in consequence, for instance, of disease contracted in the 
service, but which has not reached the point of such disability as to 
| entitle him to a pension until perhaps a year or two after his dis- 
charge? Are there not cases of that kind? 

Mr. INGALLS. I do not know that I quite comprehend the ques- 
tion of the Senator. 

Mr. CHRISTIANCY. Here is asoldier who has been discharged on 
| a certain day. He has contracted the seeds of disease during his 
service, but the disease does not develop to such an extent as to enti- 
tle him to a pension until some years after his discharge. Are there 
not cases of that kind? 

Mr. INGALLS. I presume there are. 

Mr. CHRISTIANCY. Then I would suggest that such cases ought 
to be provided for in this bill, because the bill makes the pension 
date from the death or discharge. It might, therefore, entitle such 
person to a pension during a portion of time in which he should not 
be entitled to a pension. 

Mr. INGALLS. Undoubtedly the intention and object of this bi! 
where it uses the word “discharge,” is that the pension shall date 
from the discharge when the disability is the cause of the discharge 
I presume that the case the Senator from Michigan refers to would 
not come within the provisions of the bill, because there must be 
prima facie case established in the discharge papers of the claiman: 
in order to entitle him to a pension upon them without additions 
evidence. If it appears that the soldier was discharged for disabil- 
ity resulting from a gunshot wound, that is a specific fact of whic! 
the Pension Bureau would take notice; but in cases where the diseas: 
arises after the discharge I do not understand that the bill wou! 
arry the pension back to the date of the discharge. 

Mr. CHRISTIANCY. As the bill now reads, if I can really under 
stand English and understand the case, I think it would. 

Mr. DAVIS, of Illinois. To what lines of the bill does the Senato: 
refer ? 

Mr. CHRISTIANCY. I will read the first section down to the pro- 
viso, and then it will be seen: 


That all pensions which have been granted under the general laws regulating 
pensions, or may hereafter be granted, in consequence of death from a cause which 
originated in the United States service during the continuance of the late war of 
the rebellion, or in consequence of wounds, injuries, or disease received or con 
tracted in said service during said war of the rebellion, shall commence from thi 
date of the death or discharge from said service of the person on whose account 
the claim has been or shall hereafter be granted, or from the termination of 
right of the party having prior title to such pension. 


It seems to me this language does cover a period of time during 
which the party ought not to receive a pension. If, for instance, h 
| has contracted a disease during the war and before his discharge 
which has not yet sufticiently developed to entitle him to a pension 
but may do so a year or two afterward, and has done so, I see no rea- 
son why, under this or any other bill, he should receive a pension fo! 
the particular period intervening between the discharge and the actua! 
disability. 

Mr. FERRY. Iask my colleague if that does not depend aren the 
| proof? The bill covers such a case. The proof is required that the 
| disease was contracted in the military service. It seems to me that 
it depends entirely upon the proof, and the case would rest there. 

Mr. CHRISTIANCY. But the pension “shall commence from the 
date of the death or discharge.” 

Mr. FERRY. Yes, but that depends upon the proof. To be sure. 
the pension would commence from the discharge of the soldier, but 
it depends entirely upon the proof of the disease, whether it was con- 
tracted in the service or not. 

Mr. CHRISTIANCY. In regard to time he is to be entitled to « 
pension from the date of his discharge when he may not have become 
entitled to it for a year or two after. 

Mr. FERRY. My colleague asks if, under the bill, the pension 
would not date from the discharge when the soldier has not proved 
his disease or disability at the time of the discharge. 

Mr. CHRISTIANCY. No; not exactly that. 

Mr. FERRY. Then I do not understand my colleague. 

Mr. DAVIS, of West Virginia. There seems to be a letter, which: 
the chairman of the Committee on Pensions has kindly handed me, 
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from the Commissioner of Pensions, which contains considerable in- 
formation on this subject, together with an estimate of the expense 
cnvolved. I would suggest that it had better be read for the infor- 
mation of the Senate. It is not very long. 

Mr. INGALLS. There is but a very small portion of the communi- 
cation to which the Senator alludes that relates to the subject now 
under consideration. If he will examine it minutely, he will see that 
all that refers to it ison page 4. Therest refers to the proposed legis- 
lation in regard to the pensioning of the surviving soldiers of the wat 
of 1212. I would suggest that the Secretary merely read that part on 
page 4. a ; | 

Mr. DAVIS, of West Virginia. That is all that it is necessary to 
read. The part relating to the bill now before usis all that it is neces- 
sary to read, and the chairman of the committee says it is on the last 
page. I think he will find something on another page relating to 
this bill. 

The Secretary read as follows: 

This section not only provide s for the payment of arrears in claims adjudicated, 
but also includes claims hereafter to be allowed. The sum of nearly $16,000,000 
will be required ; for the latter class a largely increased annual appropriation will 
be necessary, as each year will add to the sum due to each pensioner. During the 
next fiscal year the sum needed over that made necessary by existing legislation 
will probably exceed $4,000,000. 


Mr. DORSEY. I think the criticism of the Senator from Michi- 
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van [Mr. CHRISTIANCY] is a very just one, as I have had some prac- | 


tical experienee in that matter. It has not been more than a month 
since a soldier who served under me during the war was given a pen- 
sion, thirteen years after his discharge, the disability not being de- 
veloped for five or six years after the discharge was made, though 
the cause of it occurred during his service in the Army. I know of 
several such pensions having been granted. As this bill now reads, 
it seems to me such pensioners could get their arrears from the date 
of discharge when as a matter of fact they would not be entitled to 
them at all. Théy may have been regularly discharged as soldiers, 
not discharged for any disability. The disability may have occurred 
three, four, six, or eight years, or, as in the case I have just alluded 
to, thirteen years after the discharge. 
the committee that after the word “ death,” in line 9 of section 1, he 


insert “ disability ” before “ discharge;” so as to read “ from the date | 


of the death, disability, or discharge.” 

Mr. INGALLS. Let that clause be reported by the Clerk as it 
would stand if amended. 

The SECRETARY. On line 9, after the word “death,” it is suggested 
to insert “disability ;” so as to read: 

Chat all pensions which have been granted under the general laws regulating 
pensions, or may hereafter be granted, in consequence of death from a cause which 
originated in the United States service during the continuance of the late war of 
the rebellion, or in consequence of wounds, injuries, or disease received or con 


tracted in said service during said war of the rebellion, shall commence from the 


date of the death, disability, or discharge from said service of the person on whose 
account the claim has been or shall hereafter be granted, of from the termination 
of the right of the party having prior title to such pension. 

The VICE-PRESIDENT. 
the Senator from Arkansas, [Mr. Dorsey. ] 

Mr. KERNAN. Mr. President, I am not very familiar with the pen- 
sion laws; but I think the construction of this House bill as now 
presented would, in connection with the pension laws as they exist, 
have the effect of only giving the pension from the date of the death 
or the injuries that caused the disability. If that is so, as I believe 
it is, without having had an opportunity to examine it carefully, I 
should regret this amendment, only because it sends this bill back to 
the House. I desire very much that this bill shall pass. It is nothing 
but carrying out the pledge that was given to the men who went 
into the Army that if they died or if they were disabled their widows 
and children should have a pension, which of course would date from 
the time the man died, or, it he did not die, from the time when he 
was disabled. The amount involved, I concede, is large, but this 
people and this Government are able and willing to pay what they 
are fairly obligated to pay to this class of persons. 

I hope the bill will pass, and I cannot believe there is danger that 
it will get a construction different from what Congress means; and if 
we pass it now as it is it will not have to go back to the House and 
be in danger of delay. 
number of women, representatives of deceased soldiers and of dis- 
abled soldiers, that feel the want of these arrears, which I think are 
due them. 
to us, urging us to act upon the bill. I hope it may pass as it is, not 
believing that there is danger that where a man did not become sick 
until years afterward the Department will allow a pension from the 
date of his discharge in good health. 

Mr. FERRY. I now understand the object of my colleague. I call 
the attention of the Senator from Arkansas to the fifth line where 


it is said that the pension shall have been “ granted in consequence | 


of death from a cause which originated in the United States service.” 


Now, if the disease does not develop for even thirteen years, as stated | 


by the Senator from Arkansas, the cause may be dated back to the 
service in the United States Army, and must necessarily in order to 
entitle the pensioner to a pension. It seems to me that the amend- 
ment proposed by the Senator from Arkansas ought to be amended 
so as to refer to the proof of disability, and not simply the fact of 
disability, because if he will look to line 5 he will see that it dates 





The question is on the amendment of 


ASS 


back to the cause and is not necessarily dependent upon the devel- 
opment of the disease, and it seems to me that the amendment should 
cover proof of disability. 

Mr. DORSEY. I do not object to that. 

Mr. HOAR. That is inserting in the bill the very prineiple at which 
the bill is aimed, to wit, to have the pension paid from the time the 
title to the pension accrued without regard to the delay in the proof. 

Mr. INGALLS. In my judgment there is no danger of any injuri- 
ous or dangerous construction being placed upon this measure by 
the Commissioner of Pensions; and I am very confident that the case 
which the Senator from Michigan suggests is one that is not likely 
under any circumstances to arise. This is a bill supplemental to the 
general law regulating the subject of pensions, and will of course be 
construed in accordance with the general principles and policy of that 
statute. I therefore venture to express the hope that those friends 
of the bill who desire that it should become a law will reject all sug 
gestions tor amendment unless they shall be shown to be much more 
necessary than I believe that to be. 

Mr. HOWE. Mr. President, if I remember the language correctly 
the statute just now read by the Senator from Kansas gives a pension 
in case the application is made within five years, to date from the 
death or from the discharge, using the very words which are used in 
this section now under consideration. Is not that so? 

Mr. INGALLS. The precise language is as follows 

Shall commence from the death or discharge of the person on whose account the 
claim has been or is hereafter granted, or from the termination of the right of 
party having prior title to such pension. 

Mr. HOWE. These are the very words effployed here—** from the 
date of the death or discharge.” Now, the object of this bill, if I 





| understand it, is simply to give to the claimant who applies for a pen 


I suggest to the chairman of | 


Every Senator knows that there is a large | 


They need the money now; and they write imploringly | 


sion after five years have expired precisely the pension that he would 
get if he applied before the expiration of the tive years. 

Mr. FERRY. Yes; but the object of the amendment suggested by 
my colleague is that he should not have a pension earlier than the 
time he proved that the disability occurred. 

Mr. HOWE. Precisely; but under the present law if the applica 
| tion be made within the five years, does the claimant get a pension 
earlier than the proof shows that the disability occurred ? 

Mr. FERRY. This covers broader ground than the present law. 
That is the point made by my colleague. It would date back to the 
time of discharge. 

Mr. HOWE. Why date back to the time of discharge ’ 

Mr. FERRY. So the bill provides. 

Mr. HOWE. The present law is that if he applies within tive 
years his pension shall date from the discharge; but suppose the 
proof shows that the disability was subsequent to the discharge ? 

Mr. FERRY. The point made by the Senator from Arkansas is 
that in the case which he has cited of twelve or thirteen years ex- 
piring before the development of the disease, the party shonld not 
| receive a pension from the date of discharge, but only from the date 

of the development of the disease. Now if the limitation of tive 
years is removed according to this bill, the claimant will be entitled 
to a pension from the date of discharge, provided he proves that the 
disease originated in the military service of the United States. 

Mr. HOWE. If I understand the case referred to by the Senator 
from Arkansas, it is the case of a claim made within five years. 


Mr. FERRY. 


Oh, no: he cited the case of one claiming after 
twelve or thirteen years. 
Mr. DORSEY. I alluded to a case where the claim was not made 


until within the last three or four months. 

Mr. FERRY. Thirteen years after the war. 

Mr. DORSEY. Thirteen years after the discharge, aud the pension 
was allowed, proof having been submitted to show that the man con 
tracted his disease more than thirteen years ago, but that it had not 
finally developed until recently. I have no doubt that the sugges- 
tion made by the Senator from Michigan 

Mr.COCKRELL. Will the Senator speak louder? We have scarcely 
heard a word that has been uttered on that side of the Chamber, and 
we should like very much to hear what is being said, as we are 
recting errors which have occurred in the past. 

The Vice-President rapped to order. 

Mr. DORSEY. Mr. President, to repeat substantially what I said, 
| a soldier who was discharged in 1564, not for disability at all, but by 
| reason of the expiration of his term of service, has recently applied, 

within the last four or five months, for a pension, which has been 
granted him on the ground that he contracted a disease, which has 
just developed itself, while he was in the military service. Under 
this bill, as it is reported by the committee, I think this soldier would 
be entitled to thirteen years’ arrears of pension, while during those 
thirteen years he was just as well perhaps as any other person, and 
| able to earn his own living. 
I suggest that in lieu of the amendment I proposed, the one sug- 
| gested by the Senator from Michigan farthest from me, [ Mr. Ferry, } 
to wit, that proof of disability shall be the date from which arrears 
| of pensions shall be paid, be adopted. I think that will correct the 
error. 

Mr. FERRY. And I follow that by the suggestion that the whole 
theory of the pension law is on the basis of disability. If for thir- 
teen years a claimant has pursued the avocations of life without the 

, knowledge of any disability, certainly without the development of a 
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disability, he should not be paid for the thirteen years in which he 
had no knowledge of such disability growing out of military service. 
It seems to me that if it is based on the proof of disability, he would 
be paid by the Govesnment all that he is entitled to by being paid 
from the time of disability. If he has lived thirteen years without 
the knowledge of any disability occurring while he was in the mili- 
tary service, certainly he ought not to be paid a pension for that time 
simply on the development of a disease which he imagines, as may 
be the fact, has grown out of service under military orders. 

Mr. HOAR. I should like to inquire of the honorable Senator from 


| law as it originally stood in 1862 when the first bill on the subject of 


| year after the date of said discharge; and in cases in which the application is not 


Michigan how he justifies the bill at all if he supperts that particu. | 


lar amendment I understand that there are a vast number of pen- 
sioners who did not make their proof of disability in time. 

Mr. FERRY. I answer the Senator frem Massachusetts on that 
point by his permission. The ditticulty has been occasioned simply 
by neglect, simply by want of knowledge. I am not disposed to de- 
prive a just claimant for a pension of his rights simply because he 
has tailed to make his proof in time, probably owing to lack of know!1- 
edge of the statute. 

Mr. HOAR. That Lunderstand; but I understand that the amend- 
ment which the Senator seems to be supporting proposes to make the 
period of proot of disability the time for the beginning of the pen- 
ion in all cases, not in the case merely of disease which has devel- 


| filed for more than three years- 


oped into disability recently, but in all cases. That is the proposition | 


of the Senator from Arkansas. 
Mr. FERRY. Not at all. Lvrecall the attention of the Senator from 


Massachusetts to line 9, where the language is that all pensions ‘“‘shall | 


commence from the dat@ of the death or discharge.” Now it is pro- | 


posed to add to that “or proof of disability.” 

Mr. HOAR. But if you add “from the proof of disabikty,” then 
you would put the limit for all pensions on account of disability at 
the time of proof, which is the very thing that the bill intends to 
change. 

Mr. FERR) 
i am. 

Mr. HWOAR. My criticism is not of the position of the honorable 


The Senator perhaps is a little more technical than 


Senator, but upon the form and the language which is proposed by | 


the Senator from Arkansas. 

Mr. FERRY. IL accept the criticism of the Senator from Massachu- 
setts. ‘Then I would move to amend the proposition of the Senator 
from Arkansas by adding, after “ disability,” the word “ proved ;” so 
as to read “ from the time of the disability proved.” 

Mr. HOAR. Will the Senator allow me to make a suggestion ? 

Mr. FERRY. I will hear the suggestion. 

Mr. HOAR. Add at the end of the section, where it says ‘Provided, 
the rate of pension for the intervening time,” &c., this: 


¢ 


And that no pension for disability shall be granted for any period before such 
i bility occurred 

Mr. FERRY. That will do. That is substantially what I proposed 
in the modification of the amendment of the Senator from Arkansas, 
+] 
tion of the Senator. 

Mr. HOAR. Ido not mean by making that suggestion to say that it 
seems to me any amendment ought to be made, because I am inclined to 
concur with the Senator from Kansas, who reported the bill, in think- 
ing that the Department may be safely trusted to make a construc- 
tion so consistent with the general purpose of the pension law that 
they will not grant persons pensions for a period of time before which 
they are entitled to them under the law, not merely by reason of the 
fact that they have not made their proof, but by reason of the fact 
that the cause does not exist. I only make that suggestion so that in 
‘ase t he Senate propose to make an amendment, they may have one 
that does not go further than the Senate intend. 

Mr. FERRY. One moment in that connection. I have a cage in 
mind where a pension was granted and upon subsequent examination 
it was found that there was fraud practiced and that the claimant 
was not entitled to a pension. It seems to me that if the amendment 
proposed as now modified and perfected by the Senator from Massa- 


hat it ought to be upon the disability proved. I accept the proposi- | 


| the pending bill designs, I suppose, to remove the limitation of the 


| proof, 


chusetts should be adopted, it would prevent any such occurrence and | 


any such fraud upon theGovernment. If aclaimant shall prove that 
the disability he experiences occurred by service under the Govern- 
ment, then certainly he is entitled to a pension, but»only from the 
time that he proves the disability oceurred in such service. Now, if it 


is proposed here that no amendment shall be made when we have a | 


month and a half of time to have a bill perfected here and go to the 


House and be concurred in there, if it be proposed that this bill shall | 


be passed simply as it comes from the House, without any modifica- 
tion, we may as well surrender any criticisms that may be made by 
Senators. It seems to me there is time enough to perfect this bill and 
let it go back to the House and have all proper amendments concurred 
in. It was passed by a large majority in the House, and I have no 
doubt that any amendment made by the Senate will be concurred in 
by the House. Certainly the Senate ought not to waive its right to 
perfect the bill according to the light it now possesses. 

Mr. INGALLS. Mr. President, Senators appear to treat this bill as 


sions. But I want to call the attention of the Senate back again to 
this point that the purpose of this bill is simply to remove a limita- 





tion that was imposed in section 4799 of the Revised Statutes, which | 


| within those periods, then the pension dated back to the time of the 
if it was in some way an innovation upon existing law, or an attempt | 
to introduce a new principle in regard to the administration of pen- | 





JANUARY 16. 


was in itself arbitrary, which was unnecessary, which was unjust, 
and which finds no parallel, so far as I am aware, in any other legis. 
lation of Congress. Let me call the attention of the Senate to the 


pensions was passed. I read from volume 12 of the Statutes at Large, 
chapter 166, section 5: 

Phat pensions which may be granted, in pursuance of the provisions of this acr 
to persons who may have been or shall be employed in the military or naval sery 
ice of the United States, shall commence on the day of the discharge of such per 
sons in all cases in which the application for such provisions is filed within one 


filed during said year, pensions granted to persons employed as aforesaid s)),) 
commence on the day of the filing of the application 

Here was, then, in 1262 a limitation provided of one year, but if tl: 
application was made within that year, then in case the applica 
tion was granted the pension should date back to the time when the 
discharge was made. 

In 1864 the law was again amended. Lread from volume 13, chapter 
247, section 6: 

That no pension claim now on file, unless prosecuted to a successful issue within 
three years from the passage of this act,and no claim hereafter filed not thus pros 
ecuted to a successful issue within five years from the date of such filing, shall be 
admitted without satisfactory record evidence from the War Department to estab 
lish the same; and in every case in which a claim for pension shall have been 


The Senate will observe that the period is here increased from one 
year to three yvears— 
after the discharge or decease of the party on whose account the claim is mad 
the pension, if allowed, shall commence from the date of filing the last paper in 
said case by the party prosecuting the same. 

This period, which had originally been one year and was subse 
quently extended to three years, was by the statute*how in force 
extended to tive years, and the limitation in section 4709 of the Re 
vised Statutes reads : 

Provided, The application for such pension has been or is hereafter filed with the 
Commissioner of Pensions within five years after the right thereto has accrued 
otherwise the pension shall commence from the date of filing the last evidenve 
necessary to establish the same, 

The Senate will observe, therefore, that the tendency of legislation 
has been toward a constant liberalization of the policy in regard to 
granting pensions: that the period, at first one year, was extended 
to three years, and now stands at five; and the object of the pend 
ing legislation is, not to establish any innovation upon the law as it 
now exists, not to establish new principles of administration or ot 
granting pensions, but simply to enlarge the period within which 
applications may be made for the administration of the law upon 
the principles as they have always existed. 

Mr. FERRY. If the Senator will allow me, there are two limita- 
tions 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. INGALLS. I move that the pending measure in regard to the 
patent laws be laid aside to allow us to continue the debate on this 
pension bill. 

Mr. WADLEIGH. Informally? 

The VICE-PRESIDENT. Is there general consent that the untin- 
ished business be informally laid aside? The Chair hears no objec- 
tion, 

Mr. FERRY. The chairman of the Committee on Pensions will 
observe that the object of the last law was to remove two limitations ; 
in the first place, the limitation of five years within which proot 
should be made; and second, the limitation of the date of the pen- 
sion. Thatis the present statute. Now, following out the liberal con- 
struction that is proposed to be made by the modification of the law, 





Mr. INGALLS. Certainly; but the Senator still misapprehends my 
point. The language that is employed in the first section of this bill 
is precisely the language now existing in section 4709 of the Revised 
Statutes. 

Mr. FERRY. I understand that. 

Mr. INGALLS. And the removal of the period of limitation will! 
in no way whatever affect the principles upon which pensions are 
granted. 

Mr. FERRY. As I understand lines 9 and 10, the pension “shal! 
commence from the date of the death or discharge.” 

Mr. INGALLS. That has been the law uniformly from the begin- 
ning of the Government. 

Mr. FERRY. Exactly; but the present law limits the proof to 
within five years, and the previous law limits the pension, and also 
the law which provides the proof, to be within five years, and limits 
the date of pension to the date of proof. 

Mr. INGALLS. No, Mr. President, the limitation of 1852 and the 
limitation of 1-64 did not interfere with the principles upon which 
pensions were then administered nor affect the general subject of the 
granting of pensions; but under those limitations, the one-year lim- 
itation and the three-year limitation, if the application was made 


death or discharge precisely as provided in this bill. 

Mr. FERRY. Then I did not understand the Senator in the state- 
ment of the effect of the law. If that be the case, then the object of 
this bill is simply to remove the limitation of proof.- 

Mr. INGALLS. That is all. 
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The VICE-PRESIDENT. Does the Senator from Arkansas accept 
the amendment proposed by the Senator from Massachusetts? 

Mr. DORSEY. Yes, sir. 

The VICE-PRESIDENT. The question then is on the amendment 
of the Senator from Massachusetts, [Mr. Hoar. } 

Mr. DAWES. 
my colleague. 

The VICE-PRESIDENT. It will be read by the Secretary. In lieu 
of the amendment first proposed by the Senator from Arkansas and 
next by the Senator from Michigan, the Senator from Massachusetts 
proposes what will be read. ee 

The SECRETARY. At the end of the first section it is proposed to 
add— 

And that no pension for disability shall be granted for any period before such 
disability occurred. 


Mr. DAWES. I should like to call the attention of my colleague 
to this view: the disability must originate before the discharge. I 
take it aman is not entitled to any pension who has not incurred 
some disability before his discharge, although it does not develop 
itself so as to be apparent until some years after. 

Mr. FERRY. But if the Senator from Massachusetts will allow 
me, the proposition of this bill is, as illustrated by the case cited by 
the Senator from Arkansas, that if the development does not occur 
for twelve or thirteen years the party shall be entitled to a pension 
during that time as well as thereafter. 

Mr. DAWES. And I am inquiring whether my colleague’s amend- 
ment meets the case. 

Mr. FERRY. I understand that it does. 

Mr. DAWES. With this idea, whether if the seeds of the disease 
originated in the service, the disability may not be said to have oc- 
curred then, and only developed, shown afterward by working out 
into some effect upon the system ? 

Mr. HOAR. I think my colleague will see that the statute makes 
very plain the distinction between a disability, which is after all 
simply an inability on the part of a man to use his mind or body in 
the natural way, and the cause of the disability. 
the fifth line, speaking of the death: 

Death from a cause which originated in the United States service * * or 
in consequence of wounds, injuries, or disease received or contracted in said serv 


< 

Mr. DAWES. 
I agree with the chairman of the committee that it is better not to 
amend the bill at all, and it seemed to me it was possible an uncer- 
tainty was introduced by the very phraseology which was suggested. 
I may not be correct, however. 

Mr. HOAR. It seems to me that under the fifth section, making a 
distinction between the cause and the disability, this addition that 
the pension shall not begin until the disability begins is sufficiently 
clear and cannot possibly lead to any difticulty. I will state a case 
which came under my own knowledge in my own city about a year ago. 
A very distinguished soldier had a bullet wound through the jaw, the 


The bill says, in 


effect of which was not to disable him from the ordinary occupations | 


of life. For a good many years after he had a bad sore in the jaw. 


The effect of that was an incapacity to relish food, and at times an | 


absolute incapacity to eat to any considerable extent, and that de- 
veloped into a pulmonary disorder. When he got from that pulmo- 
nary disorder in a condition that he could not work or perform the 
ordinary occupatidns of life, then his disability began, and not till 
then. 

Mr. VOORHEES. Mr. President, the Senators from Massachusetts 
are wrong in assuming that this bill attempts to fix any rules of 
preof. It does not. It seeks to change no rules of evidence hereto- 
tore established in the allowance of pensions. 

Mr. DAWES. 
supposed it only removed a limitation, and that precisely the same 
construction would be applied to the law after the passage of this 
billas before, saving this question of the limitation. There was a 
suggestion of an amendment, and I was discussing the construction 
that might possibly be put upon the phraseology of the amendment 
to the bill, which was suggested by my colleague. 

Mr. VOORHEES. Yes. 

Mr. HOAR. The Senator from Indiana undoubtedly did not hear 
what I said when I first rose. An amendment was offered which 


seemed to me to defeat the object of the gentleman who offered it, | 


and I suggested to him a phrase which would accomplish that object 
and would not destroy the effect of the bill, saying, however, that I 
tloubted whether any amendment at all was necessary. 

Mr. VOORHEES. Idid not hear that. Now, Mr. President, I hope 
no amendment will be attached to thi? bill. 
Committee on Pensions it has been my duty to examine it. 
ple in its character. 
all is that at the time of a man’s death in the service of his country 


It is sim- 


those who are dependent upon him have a right to the pension; or if | 


he has not suffered death, but has been disabled by wounds received 
in battle or by disease contracted in the service, his right to his coun- 
try’s beneficence then accrues to him at once. That is the principle, 
and the purpose of this bill is tocarry it out. It simply says to those 
who have been disabled by wounds or disease, and to such as have 
been deprived of support by death, that they shall receive their pen- 


sions from the date of death or disability, notwithstanding they may | 
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| me that it covers still more than that. 
I should like to hear the amendment proposed by 


I only calléd my colleague’s attention to it because | 


| claimant the right to prove his disability. 
| of thirteen years, during which a man has not been conscious of dis- 
| ability growing out of service in the war, certainly he is not entitled 


Allow me to say that I had no such idea as that. I | 


As a member of the 


The principle on which pensions are allowed at | 





not have made their application or their proof within the limitation 
of time now on the statute-book. That is all there is in this bill. It 
asserts no new principle, but wipes out a statute of limitation 

Mr. FERRY. If the Senator will allow me a moment, it seems to 
The objec t of the law of IM, 
cited by the chairman of the committee, seemed to be to provide 
enough time for the claimant to prove his case, giving him five years. 
Now nearly fourteen years have expired since the war closed. The 


| proposition of this billis to remove the limitation of five years and 


give every claimant the right te come forward and prove his disabil 
ity and receive a pension from the time of hisdischarge. It seems to 


| me that tive years was suifticient time forthe claimant to satisfy him 


self that he was entitled to a pension for disability. Now, if the dis 
ability does not develop until the present year, fourteen years after 
the expiration of the war, it seems to me if he gets a pension from 
the time that his disability occurred, allowing ‘fourteen years to 
elapse before he himself was aware of the disability, the legislative 
power of the Government has been sufticiently generous. 

The proposition of this bill is to remove the limitation of proof in 
the case ot a claimant whose disability develops at the late date of 
thirteen or fourteen years after the expiration of the service, so that 
he shall not be debarred from the right to a pension by the present 
limitation of the statute. 

Mr. VOORHEES. For the purposes of the Senator’s argument he 
assumes that the disability spoken of in this bill is to be developed 
now or at some recent time. The question when the disability de 
velops is a matter of evidence; it is a question of proof to bedecided 
by the Commissioner of Pensions. If it is shown by the evidence 
that this disability is of recent development, it would be a circum 
stance tending to justify the rejection of the claim. This bill, how 
ever, goes on the theory that a man has been disabled in the service, 
makes satisfactory proof of that fact, and has been honorably dis- 
charged from the service of his country. Now, let me ask the Senator 
a question. In such a case contemplated by this bill, where no doubt 
is left that actual disability or death took place in the service of the 
Government, would he reject the application for a pension because it 
was not made in five years or even in twenty years’ 

Mr. FERRY. That would be an exceptional case. 

Mr. VOORHEES. The very kind of case we are contemplating and 
legislating for. 

Mr. FERRY. General statutes do not provide for special cases 
Now, I call the attention of the Senator, who is a member of the 
committee, to a case I have in mind, where within five years the 
claimant obtained a pension, and it was shown afterward that the 
proof was not sufficient and the claim was canceled and the pension 
revoked. Now, under the present statute it is not an obligation on 
the part of the claimant that he should prove his disability; he is 
entitled to a pension if he has been discharged within the tive years 

Mr. VOORHEES. Certainly not. The bill does not so read 

Mr. FERRY. So I read it. 

Mr. VOORHEES. Let me read the bill and compare it with the 
existing law. 

Mr. FERRY. I am talking about the present law. Wtthin tive 
years any soldier claimant is entitled upon proof of discharge, or his 
heirs on proof of his death, toa pension. Now, the proposition of the 
present bill is to remove the limitation of tive years and give every 
I say that after the lapse 


to a pension; but if he can prove and trace his disability to a disease 
contracted in the service, then he should be entitled to a pension from 
the date of the disability. If he has lived thirteen years without the 
knowledge of any such disease causing a disability or without the 
experience of the disability, certainly the Government ought not to 
pay him for a time during which he considered himself perfectly wel, 
not experiencing any disability occurring by reason of service in the 
Army. 


Mr. VOORHEES. I think the Senator from Michigan misunder- 


stands both the existing law and the proposed legislation. Allow 
me to read section 4709 of the Revised Statutes : 

All pensions which have been, or which may hereafter be, granted in consequences 
of death occurring from a cause which originated in the service since the 4th da 
of March, 1861, or in consequence of wounds or injuries received or disease con 

| tracted since that date, shall commence from the death or discharge of the person 
on whose account the claim has been or is hereafter granted, or trom the termina 


tion of the right of party having prior title to such pension 

Mr. KERNAN. Will the Senator allow me to put an inquiry? As 
I understand, the Pension Bureau has construed that to mean that he 
shall only draw pension from the time when he was actually disabled 
from the cause which occurred in the war, and then this law would 
be in exact harmony with it 

Mr. VOORHEES. Precise] 
caught the idea. 

Mr. FERRY. 


The Senator from New. York has 


Allow me 


If [am not mistaken, in all spegial cases 
that have been reported by the Committee on Pensions they ha 
invariably given a pension from the date of the passage of the law 


Mr. INGALLS. Why? 
Mr. FERRY. I ask wh: 
Mr. INGALLS. Because the cases upon which we have acted have 


ted 


been those that have been rejected by the Commissioners of Pensiony 


and therefore did not come within the provisions of the general law. 





: 
; 
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Mr. FERRY. For what reason has the rejection occurred, I ask 
the chairman of the committee? 
Mr. INGALLS. I have given the reason. 


Mr. FERRY. Not the reason for rejection; simply the fact of 


rejection. ; : 7 
Mr. INGALLS. The rejection before the Commissioner of Pensions 


was under the generad law, simply because there was a defect of proof 


or a disability on the part of the applicant to bring himself technically 
within the provisions of the law. 

Mr. FERRY. ‘Then the case has come to Congress because the 
limitation of five years has excluded the party. 

Mr. INGALLS. Oh, no. 

Mr. VOORHEES. I decline to yield further until I get through 
with comparing the existing law and the proposed legislation. I have 
read the statute so far as it goes until the proviso comes in. The pro- 
ViISO 1S: 


P le rhe application for ich pension bh: been or is hereafter filed with 
the Commissioner of Pensions within tive vears ! 


after the right thereto has a 

cerned 
Now, sir, 1 desire to show that the bill under consideration reads 
exactly, word for word, as section 4709 does, with the exception of 
the proviso. It asserts nothing new, only leaves the proviso out. 
The present law, section 4709, provides that a man’s pension shall 
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poverty, or any other cause, whether the Senator therefore would 
reject the claim. . 

Mr. FERRY. Iam ready to answer the question. I am not dis. 
posed to waive any question proposed by the Senator from Indiana 
I would answer that question flatly and directly thus: if a claiman; 
remains thirteen years, as it is at the present time since the close of 
the war, without availing himself of the benetit of a statute of whic 
he should have knowledge, and if in the absence of knowledge with. 
out the consciousness of any disability whatever—which of course jx 


| entirely personal to himself and following him day by day and how, 


commence from the date of death or discharge, and as the Senator | 


from New York has well suggested, the Pension Bureau has construed 
it to mean that no pension shall begin prior to the alleged disability. 
The position, therefore, of the Senator from Michigan need deter no- 
body from voting for this bill, the Pension Office having, as I said 
before, construed the existing law to mean that the pension shall not 
run back further than the disability is shown to exist, and the pro- 
posed legislation is word for word the same on that point as the law 
under which this construction has been made. 


whether he is unwilling to express in a clear expression as a statute 
what the law power determines, rather than leave it to the construc- 
tion of an administrative officer? 

Mr. VOORHEES. The Senator from Michigan certainly knows 
that there is a broad field left for the Commissioner of Pensions, in 
which he fixes the rules of evidence and the amount of proof. In 
fact the procuring of pensions is purely a question of fact. Day after 
dlay cases that have been rejected by the Commissioner of Pensions 
are brought before the Committee on Pensions of this body. Why? 
Because the claimant alleges that he made proof enough and the 
Commissioner says he has not. It is altogether a question of fact, 
and it is useless to take the time of the Senate in discussing the ques- 
tion of the sufticienecy of evidence which can never be fixed by gen- 
eral legislation. 

Mr. FERRY. If the Senator will allow me, his view of the province 
of the Commissioner of Pensions does not relate to the facts, but to 
the regulations requiring proof. My object is to state in the statute 
the fact of disability, and from that fact I certainly am disposed, as 
other Senators are, to allow a pension from the date of the fact proved. 
But 1f a man has lived for thirteen or fourteen years without the con- 
sciousness of any disability growing out of service under the Govern- 
ment, he certainly should not come in at this late period when proot 
is so uncertain, and get a pension covering that time, unless it is evi- 
dent disability occurred, I have a case in mind where proof has been 
so doubtful that the Commissioner has been unwilling to receive it. 
Now, if you allow thirteen years to expire and permit any claimant 
to come up here and prove that the seeds of disease which has de- 
veloped thirteen years since the war were planted during his service 
in the Army, and get a pension to date back to the end of the war 
instead of from disability, I think it is very doubtful legislation ; it 
is very unsafe legislation, and it is opening the Treasury to a large 
amount of claims that I think would not be sanctioned if the Senate 
understood their proportions. 


It seems to me the proposition of the Senator from Massachusetts 


by hour—if he fails within thirteen years to make application or pre 
sent proof of the fact when he knew that upon a claim being mad 
and proof made he would be entitled to a pension, then I say he should 
not be entitled to a pension until his disability had been made app; 

rent by proof. 

Mr. VOORHEES. The Senator and I differ. If aman had gon 
on his crutches with one leg off for the last thirteen years, and from 
pride or any other consideration had not applied for a pensiun, | 
would not deprive him of one now, if he asked for it, because of the 
statutory limitation. 

Mr. FERRY. I do not allow the Senator to cite the case of a man 
without a limb, because that is proof in itself. If aman has gone 
with the loss of a limb for thirteen years without making application 
for a pension, that is his own default; there is proof sufficient enti- 
tling him to pension. But I would cite to the Senator’s attention ; 
case—I will not name the case—where a pension was allowed unde: 


| the present law upon the proof of a surgeon, and it was found after- 
| ward, upon a re-examination instituted by the Commissioner her 


simply fixes the date of the disability proved as the period for the pen- | 


sion to commence; and when a man comes, whether fourteen years after 
the war ends or twenty-five years after the war ends, and proves that he 
has a disability that arises from seeds planted in the service of the 
Government, he should then be entitled to his pension from the date 
of the proof, not from the date of his discharge 
Mr. HOAR. From the date of disability. 





Mr. FERRY. From the date of the disability, I should have said. | 


Mr. VOORHEES. The Senator from Michigan has two or three | 


times spoken of this question of conscious and unconscious disability. 


He must know, as every Senator knows, that all this will be a matter | 


of proof. The applicant for a pension must prove that his disability | 


did exist, and if one of the facts connected with his claim before the 
Commissioner of Pensions is that he went about as a well man, be- 
trayed no consciousness or appearance of disability, it would be a 
circumstance, as I have before said, tending to justify the rejection 
of his claim. But itis a question of fact; and this bill makes no 
change whatever upon that subject. 

I answer the gentleman's question ; he does not answer mine. I 
asked him awhile ago, in case a man did make proof satisfactory to 
the Senator himself of his disability in the service of his country, and 
had not applied within the tive years, had allowed himself to be de- 


barred by the statute of limitations either from ignorance, obscurity, 


e se 


under a new agency, that that very applicant went upon crutches to 
the surgeon, and after he left the surgeon’s office he walked without 
crutches ; and thereupon the Commissicener, as was his duty, revoked 


_ | the pension. 
Mr. FERRY. Will the Senator allow me then to ask the question | 


Mr. VOORHEES. Undoubtedly. 

Mr. FERRY. I ask the Senator if he is disposed to open the Treas- 
ury to cases of that kind ; ard if they would occur within six or seven 
years after the war ended, certainly more such cases would occur as 
a longer time expired after the war. 

Mr. VOORHEES. Of course frauds occur under our pension laws; 
of course claims are sometimes allowed that ought not to be, and as 
soon as the officers of the Government discover that fact they strike 
them from the pension-roll properly and rightfully. This bill, how- 
ever, does not make it any more easy to commit a fraud than the pres- 
ent law, for it is in the very same words with the exception of the 
proviso as to time. 

Mr. HOAR. Mr. President, it seems to me that the debate has 
wandered somewhat from the question before the Senate. As I un- 
derstand it, the question before the Senate is simply this; I ca 
illustrate it by stating a fact. A very well-known member of the 
other House, who served with the honorable Senator from Indian: 
and myself and several other Senators, was thrown from his horse in 
one of the battles of the war and received a concussion. He was 
insensible a few hours, but got over it apparently, and has been a 
member of Congress and an eminent lawyer doing a large business 
ever since. He had somesymptoms which indicated to an experienced 
surgeon that he was likely to be exposed some time to paralysis, but 
they never till lately resulted in anything which in the least inter- 
fered with the labors of his professional and public life. Last sum- 
mer he was struck with paralysis. Now, I suppose every Senator 
agrees that that officer ought to receive a pension for the disability 
occasioned by that cause which occurred during the war, and every 
Senator agrees that that pension ought to begin from the time of the 
paralytic shock of last summer, and should not go back to the date 
of the battle where the original cause was received; and the only 
question is whether this bill asit is reported enables persons in a case 
like that to go back to the time of the original cause, or whether it 
limits it to the time of the commencement of the disability. It is a 
mere question of the construction of the language of the bill. My 
amendment makes that certain. 

The VICE-PRESIDENT. The question is on the amendment pro 
posed by the Senator from Massachusetts. 

Mr. BLAINE and others. Let it be reported. 

The VICE-PRESIDENT. The amendment will be reported. 

The SecretTARY. At the'end of the first section of the bill it is 
proposed to add— 


And that no pension for disability shall be granted for any period before sucl 
disability occurred. 


Mr. INGALLS. I call the attention of the Senate to the fact that 
that is merely an attempt to re-enact what is now the recognized 
principle of the Pension Bureau, and that the language of the bill 
now before the Senate is identically the same in terms with the lan- 
guage that has been employed in the pension laws of 1862, of 1564, 
and of 1873, under which all pensions have been granted; and if 
under the law of 1864 the applicant made his claim within three 
years, then the pension dated back within that period as the Com- 
missioner of Pensions might see fit under the proofs to establish if, 
and that is all that can be done in this case if this bill becomes a law ; 
and the Senators who are attempting to introduce an amendment 
here are arguing as if this intended some innovation upon existing 
law, which it does not do, as I have repeatedly said. The langrage 








fetes de a 





1879. 


s exactly the same as it has been under the pension system ever since 
the war of the rebellion began. 

Mr. BLAINE. Mr. President, as there seems to be a great deal of 
\itference of opinion in regard to this point, and as I have no doubt 
+hat when the Commissioner of Pensions proceeds to put this law, if 
t shall become a law, into effect, he will discover that it will require 
additional legislation, I submit that it will be entirely safe to leave 
t till then, and if there be any defects in it they will be developed. 
Congress is in session every year, and it will be safe and wise to take 
the billasitis. I have no doubt some amendment to it will be neces- 
sarv. I vote for it with that belief, but 1 will vote for it with the beliet 
that it is better to do justice so far as it goes, and when positive 
defects are developed we shall be here to correct them in the interest 
of pensioners and in the interest of the Government. 

Mr. FERRY. Iam not disposed to sit in my seat here and allow 
the Senator from Maine to suggest that those who are criticising this 
pill are opponents of the bill 

Mr. BLAINE. I did not say so. 

Mr. FERRY. Orof the principle of the bill. The remark of the Sen- 
ator from Maine is a proposition that Senators should rest in their 
seats and decline to criticise and perfect the bill which is before them 
for consideration, and allow the Commissioner of Pensions, who is to 
execute the provisions of the bill, to discharge the duties which Sen- 
ators should perform. 

Mr. BLAINE. Oh, no; the Senator entirely misapprehended me. 
| certainly had not the remotest idea of making a reflection on any- 
pody. What I meant wasthis. Here between Senators equally enti- 
tled to an opinion there is a very grave difference as to the real mean- 





ing of the bill, as to the necessity of the amendment offered by the | 


honorable Senator from Massachusetts or that of the honorable Sen- 
ator from Michigan. I said in view of that difference, which I do not 


profess to be sufticiently wise to resolve, it is safe to do the justice | 


which the bill now pending will do; and if there shall be developed 
any of the evils which have been suggested by the Seaator from 
Michigan and the Senator from Massachusetts we shall be here to 
remedy them. That isall I said. We do substantial justice and make 
a great step in that direction by taking this bill as it comes from the 
House, instead of at this period of the session trusting it to any of 
the doubts and the dangers of a difference between the two branches. 
rhat is all I meant. 

Mr. FERRY. I have risen as an advocate of the miinciple of the 
bill, and yet Lam calling the attention of Senator: to the fact, and 
1 think it is within the experience of most Senators that there are 
cases where fraud is attempted to be practiced. J have known cases 
to be presented to me where I thought fraud had been practiced ; 
and for that reason I, holding the responsibility of a double duty— 
duty to the claimants for pension and duty to the Treasury of the 
United States, the property of the people at large—could not allow 
a bill of this kind to pass without presenting my objections. Now, if 
in the judgment of the chairman of the Committee on Pensions the 
object of this bill is simply to remove a certain limitation, that is one 
phase ; and certainly if that be the sole object there cannot be an 
objection to the amendment proposed by the Senator from Massa- 
chusetts, which provides that the pension shall be paid npon the dis- 
ability occurring. 

I reiterate that if a claimant has lived twelve or thirteen years 
since the war without the consciousness of a disability growing out 
of military service, certainly he ought not to be entitled to a pension 
until he himself is satisfied that he has suffered a disability growing 
out of such service. Why is it that we have constantly before each 
session of Congress bill atter bill for specific cases, except it be that 
the parties have not applied within the five-year limitation, or except 
it be that the case proposed does not come within the provisions of 
law? Now the object is to remove every limitation, and my purpose 
s to place it upon the simple fact that a claimant has suffered a dis- 
ability, and it is on that principle and fact that our pension law is 
based. 

If itis proposed, after the lapse of fifteen, twenty, or twenty-five 
vears, when all witnesses have died or disappeared, that a man shall 
come here, where it is so easy to obtain a certain kind of proof, and 
submit to the Commissioner of Pensions his claim for a pension and 
be entitled to it whether disability occurred or not, and demand from 
the Treasury of the United States money to be paid him in that regard, 
1 say it is loose legislation, and J say it is opening the Treasury of the 
United States to an amount of draught which the people will not 
ndorse. At least I am disposed to support the amendment as modified 
by the Senator from Massachusetts, which I think will cover the case. 

Mr. THURMAN. Mr. President, upon a hasty reading of this bill, 
when the point was first suggested by the Senator from Arkansas, it 
seemed to me that the language of the bill was so clear as to admit 
of but one interpretation, and that was that no matter when the dis- 
ability oceurred the pension would date back to the discharge of the 
soldier. That was what seemed to me upon the first reading of the 
bill: but since I have leoked at the statute now in force and learned 
the interpretation that has been given to that statute by the Depart- 
ment, and it has been constantly acted upon, I do not suppose there 
is any danger of that interpretation being given to this bill if it 
should become a law which it seemed to me at first sight was the 
natural reading of the bill. But, Mr. President, I find on looking at 
section 4709 of the Rewised Statutes that this bill is substantially 
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that section, omitting the five-year limitation. In respect to the 


language under consideration, it is identical in the statate and in the 
bill. It reads in the statute- 


Shalf commence from the death or dischar 
claim has bee horis hereafter 


ce of 


the person on whose account the 


grauted., 


Now, there are five allowed in which to make the claim. 


The disability may have occurred in the fourth year; the claim is 
then made. Now, according to the very letter of that law, it would 
seem that that man was to get his pension from his discharge, four 
years before the disability occurred, just as it is supposed would be 
the case under this bill. But the interpretation placed upon it by 
the Department and steadily acted upon, as I am told by the chair- 
man of the Committee on Pensions, is that in such a case he cannot 
go back to the date of his discharge, but only back to the date of the 
disability, and that instead of getting a pension for five years he 
would get one for one year; that is, it would commence only one 
year back instead of tive years back. If that is the settled interpre 
tation of the law as it now stands, the same interpretation must be 
given to this bill if it shall be passed. 

Mr. FERRY. Will the Senator allow me to call his attention to 
lines 9 and 10, where we propose to ergct that it Shall be from the 
death or discharge of the claimant ? 

Mr. THURMAN. That is the very language of the law now in 
force. 

Mr. FERRY. Exactly. Now, if the Commissioner of Pensions in 
the execution of this law does not conform to it, and we are repass 
ing a similar statute, is it not the desire of Congress that his admin 
istration should conform to the statute ? 

Mr. THURMAN. No; there is no more familiar principle of law 
than this, that when a statute uses language that is in a former law 
and which has received a settled construction, the presumption is 
that its use in the subsequent statute is according to the meaning 
that was given to the previous statute. ‘That is a well-settled prin 
ciple ot the interpretation of statutes. And it is upon that ground 
that I can vote for the bill without the amendment. It would have 
been much better if the House had made it clear by inserting the word 
“ disability,” as suggested by the Senator from Arkansas, or still more 
clear by such an amendment as was suggested by the Senator from 
Massachusetts; but I really do not see how it can be necessary to 
amend the bill in that respect in view of the fact that the bill is pre 
cisely what the present law is in the particular under consideration, 
and that these words “ death” and “discharge” have received an inter 
pretation, as lam told, and no doubt correctly, by the chairman of 
the Committee on Pensions, at the Department, which has never been 


years 


| departed from. 


For these reasons, although it would have been better that the bill 
should have been clearer in its language than it is, lean vote for it as it 
is; and it may be that there is something wise in the bill being us it 
is; for, if it were changed as has been suggested, it would seem to be 
a determination by Congress that the old law had been incorrectly 


interpreted. 


Mr. FERRY. One word more. As I understand now from the Sena 
tor from Ohio the administration of the present statute has been, 
and the probable administration of this bill if it becomes a law will 
be, contrary to its provisions. That is to say, if a claimant files his 
claim at the present time, thirteen years after the expiration of the 
war, he will not be entitled to a pension except from the date of the 
proof of his disability. Now, I understand the proposition of the Sena 
tor from Ohio who has last spoken is that he is willing to waive his 
duty to so frame laws that there can be no doubt upon the question 
of their construction, and leave it for the administration of the Com- 
missioner of Pensions. Hesays that it is a rule well known that where 
there is an administration under a statute that administration will 
continue under different administrative oflicers. My experience has 
taught me that different officers have different judgments, and my 
duty here as a legislator is tomake the law so explicit that there car 
be no question upon its administration. 

Mr. THURMAN. Aslam a little sensitive upon my law, I beg to 
correct my friend. I did not say that one administration would do 
just precisely like another in the interpretation of the law. 1 said 
this, that when words in a statute have received a fixed interpreta- 
tion about which there is no doubt, when the same words are used in 
a subsequent statute on the same subject the presumption is that they 
are used in the sense in which they were used in the previous statute 

Mr. FERRY. That may be the presumption, but I am talking 
about fact. I find in lines 9 and 10 that every claimant on proof of 
his disability is to have a pension from the date of his discharge. 
If this bill becomes a law, and the limitation of five years be removed, 
every claimant on proof of his disability is really entitled by this 
statute to his pension from the date of his discharge, because those 
lines read “from the date of the death or discharge.” If the present 
Commissioner construes this to mean from the time of the proof made, 
his successor may not. If it is the proposition of the Senator from 
Ohio, and others who view the question as he does, that for fear this 
bill may not become a law when we have a month and a half, six 
weeks, before us, for it to go back to the House to have our amend- 
ments concurred in, we should take it just as it is sent to us, then we 
might as well waive our right here as Senators to criticise and frame 
legislation. 

The proposition ofthe Senator from Massachusetts is to express ia 
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| 
a proviso that no claimant at this late period shall be allowed to | 
date his pension prior to the occurrence of his disability when the re- 
striction of five years shall be removedentirely. This bill allows any 
claimant to present his proof at any time, whether it be thirteen, 
fifteen, or twenty years after the war. If on this billsuch a proposi- 
tion as that of the amendment is voted down, it will be the judgment 
of the Senate and virtually of Congress that the construction made by 
the Commissioner of Pensions shall be the rule of this Government, 
that any man who, twenty-five years from this time if he pleases, shall 
prove that he suffers from disability growing out of military service 
under the Government shall be entitled to a pension from the date of 
his discharge, not disability, or, in the construction or administration 
if the then Commissioner, from the date of the proof of his disability. 

Mr. MORRILL. Mr. President, I expect to vote for this bill or 
something of the kind, but I trust the Senate is not to be deterred 
from perfecting a bill that is to take tifteen or twenty millions ont of 
the Treasury by any fear lest any proper amendment shall not be 
idopted by the other House. There is ample time for its considera- | 
tion there, and it is entirely unfounded to suppose that any proper 
imendment which may be made to this bill will not be received with 
favor by the other, House. 

As I understand, nearly all the pensions that have been granted are 
to be reopened and a new account taken by the Commissioner of Pen- 
sions. It is not only toreopen the cases that have been barred by the 
one and three and five years limitation, but it is to reopen those which 
ave been granted from the time the record of proof was made in 
the office instead of from the time of the disability ; and I think that 
the chairman of the Committee on Pensions is mistaken in supposing | 
that the pensions which have been separately granted by Congress in | 
special bills will not be reopened. I am very sure that in regard to 
all those acts which have been passed granting pensions, from the | 
time of the passage of this bill there will be a presentation of the 
claim of each and every one of them for arrears of pension commenc- 

ng from the time when the disability occurred. 

Mr. INGALLS. May IL interrupt the Senator a moment? 

Mr. MORRILL. Iam going to talk only a few moments, and I pre- 
ter to go on with what I have to say. 

Under these circumstances, with a bill before us that is to take out 
of the Treasury so much as the chairman of the Committee on Pen- 
sions has asserted, e#zhteen or twenty millions, I think it is entirely | 
prudent on the part of the Senate to make any just and proper amend- | 
ment. Forinstance, it occurs tome that the Commissioner of Pensions | 


is at the present time two years behindhand in taking up the cases 
that have already been lodged in his oftice. Now, how is he to go on 
with this vast addition to the labors of that oftice unless we give him | 
» greater force’? If we are to pass this bill, I amin favor of giving 
the Gommissioner of Pensions an additional number of clerks to en- 
ible him to execute the provisions of this act. 

Another thing I desire to call the attention of the Senate to—the | 
umount of burden that is to be imposed upon the Treasury. Isup- | 
pose not all Senators are aware that our expenses have been much 
greater forthe past six months than for the corresponding six months 
in the previous year. I will just read to the Senate what the condi- | 
tion af facts is in relation tothe position of the Treasury as to impos- 
ng further burdens upon it at this time. 

lhe expenses for the six months ending respectively December 31, 
i877, sind December 31, 1878, were for 1877 $136,053,399.283 and for 1878 
9141,167,879.0e. Our ordinary expenditures for the last six months | 
exceed those of the corresponding six months of the previous year by 
nearly $13,000,000, including the award under the Halifax commis- 
sion ; so that instead of having a surplus as we had last year of over 
$14,000,000, the present year’s surplus will be only $7,138,720. 

If this bill is to pass, in my judgment, instead of imposing it upon 
the Treasury with a clear apprehension that there is to be a deficit, 
we ought to provide that the Treasury may issue bonds in sufticient 
umount to cover this additional burden. I shall not propose such an 
imeydment as that, but I clearly think that it is the duty of the chair- 
man of the Committee on Pensions to consider that matter. I shall 
propose, if the bill is to become a law, that we give the Commissioner 
of Pensions an additional increase of clerks to enable him to execute | 
the provisions of the act. 

Mr. PADDOCK. I should like to inquire of the Senator from Ver- 
mont if it is right and proper that this bill should pass and that this | 
beneficent provision should be adopted, although it may in some | 
degree increase the burdens of the country, would he not say that it 
ought to be done? It is only a little time since that, although the 
country questioned the justice and the right of the thing, we made 
the Halifax award, to which my friend has alluded. He was in favor 
of that award, as Iremember, and in favor of the prompt payment of 
the millions required to meet it, although there was a question with | 
very many people in this country as to the propriety and justice of 
such award. Nowhere is a matter that is manifestly just, manifestly | 
proper, manifestly demanded of the justice of this country, and al- 
though it may increase the burdens lightly, although it may require | 
a few additional clerks to do this work, yet, because it is right and 
proper and a thing that onght to be done, it ought to be done without 
reference to any such considerations as are urged by my distinguished | 
friend from Vermont. Iam for this bill because the principle involved 
is correct and just and proper. [am opposed to any and all amend- | 
ments because they imperil its passage. Supplemental legislation can 
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readily be secured if necessary to make plain and certain that tha: 
may appear ambiguous and indefinite. I hope that the amendmen; 
will not prevail. 

The VICE-PRESIDENT. The question is on the amendment pr) 
posed by the Senator from Arkansas [Mr. DorsEY] as moditied o, 
the suggestion of the Senator from Massachusetts, [ Mr. Hoar. } 

The question being put, a division was called for; and the aya, 
were Lx. 

Mr. INGALLS. Probably we had better have the yeas and nays 

The yeas and nays were ordered. 

Mr. FERRY. IL ask that the amendment be again reported. 

The VICE-PRESIDENT. It will be again read. 

The Secretary. The amendment is to add at the end of the tips: 
section : 


And that no pension for disability shall be granted for any period before sy 
disability occurred 


Mr. DAWES. Is this an amendment to an amendment? 

The VICE-PRESIDENT. It is not. 

Mr. DAWES. It has been adopted by the mover? 

The VICE-PRESIDENT. The mover of the original amendmen: 
accepted it as a modification. 

Mr. DAWES. I supposed it wasan amendment to an amendment. 
and as I preferred this form of amendment I voted for it. I am op 
posed to amending the bill at all. If this is not an amendment to the 
original amendment suggested by the Senator from Arkansas, I sha] 


| vote against the amendment on the ground that I would rather the 


bill should not be sent back to the House. 

Mr. McMILLAN. I should like to inquire if an amendment was 
not adopted inserting the word “ disability” after the word “ death’ 
in the ninth line ? 

The VICE-PRESIDENT. Nosuch amendment was adopted. Thai 
was the amendment proposed by the Senator from Arkansas. 

Mr. McMILLAN. I thought it was adopted and subsequently the 
other amendment proposed ? 

The VICE-PRESIDENT. The proposed amendment was withdrawn 
and the amendment of the Senator from Massachusetts accepted iy 
lieu thereof. 

Mr. INGALLS. Mr. President, the pending amendment, I repeat 
proposes merely to re-enact existing provisions of law and long-stand 
ing constructions of the statute; and, inasmuch as it is superfluous 
and unnecessary, and will do no good, and may defeat or hinder o: 
delay the passage of the bill, I hope that the friends of the measure 
will vote against the amendment. 

Mr. McMILLAN. I should like to inquire of the chairman of the 
Committee on Pensions whether or not the point raised here has bee: 


| affirmatively decided by the Commissioner of Pensions in the con 
| struction of the existing law ? 


Mr. INGALLS. I so understand it, and have repeatedly state 
it so. 

Mr. FERRY. I do not want the remarks of the chairman of the 
Committee on Pensions to go forth to the country that those who vote 
for this amendment are attempting to interrupt or impede the passage 
of this bill. I am in favor of the bill in principle. The chairman ot 
the Committee on Pensions smiles, and he ought to smile, when he 
rises here and says that this amendment is simply a re-enactment o! 
the construction of the present Cemmissioner of Pensions or any com- 

the case, there cannot be any objection to the 


of the Senate upon this point, that when after the lapse of thirteen 
years or more application is made, the pension shall date, not, from 


| the discharge, but from the revelation of the disability or the expe- 


rience of the disability. 
As I said, I am in favor, and most of us are in favor, of this bill, but 


| lam opposed to opening the Treasury to fraud, and I have heard ot 


cases of fraud where parties at this late period are attempting to 
obtain proof that they were entitled to a pension for disability, and 
are yet unable to prove it. 

Mr. PADDOCK. I understand the judgment of those who have 
this bill in charge to be unanimous that there is no change in the 
rule of proof. 

Mr. FERRY. If I, as chairman of the committee of which the hon 
orable Senator who has just spoken is a distinguished member, shoul: 
propose to dictate a policy in behalf of that committee, I think | 
should be depriving him of his right on the ftoor of the Senate to 
express his dissent or comment on such construction; and therefore 
I am not here to yield to the judgment of any Senator or any com- 
mittee upon a question of such policy that involves $20,000,000 out ot 


| the Treasury and out of the pockets of the people of this country. I 


think no Senator here occupying a seat—and there are many present 
to-day—will waive his right to express his judgment upon a cou 


| struction and shield himself, as it is proposed to do now, upon the 


construction of the head of a bureau, because heretofore the con 
struction has been to date a pension from the time of the proof o! 
disability. I say that while the bill is pending before us with ample 
time for this amendment to be concurred in by the House, namels 
six weeks yet toexpire before the termination of this session, it is my 


duty, if it is not the duty of other Senators, to cast my vote in behalt 


of a construction that shall be so plain that this Commissioner, so dis 
tinguished as he is, and so faithful to his duty as he is, as well as other 
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commissioners Whg shall succeed him, will have no doubt whatever | 
43 to the construction to be placed upon the statute. 
~ Our duty is to frame statutes. Isee my asssociate on another com- | 
mittee, who is a member of this committee, [Mr. Vooruees, ] rising, | 
srobably to defend this committee. I say in his presence that he can- 
not run any risk whatever in allowing this amendment, which is so 
explicit and willexpress the judgment of this Senate so squarely and 
fairly and directly—he can run no risk by allowing this amendment 
to be appended to the bill. The simple question before the Senate is 
whether the Senate now, in its deliberate judgment, will express itself 
in behalf of allowing pensions to date trom the discharge of the claim- 
ant after the lapse of thirteen years or more, or confine the pension 
to date from the existence of disability. 

Mr. HOAR. Will the Senator allow me to call his attention to the 
fact that everybody, as I understand, agrees that the pension should 
vo back to the time of the existence of the disability, even if it ex- 
isted thirteen years ago, without any regard to the date of the proof. 
The only question here is the mode of accomplishing an arrangement 
py which the pension shall not go back to the discharge of the sol- 
dier, that discharge being many years prior to the existence of the 
disability. The date of the proof has nothing whatever to do with 
it, as I understand. 

Mr. FERRY. I may be unfortunate in understanding the force of 
language, and I will cover my unfortunate condition by attaching 
my support to the full amendment of the Senator from Massachusetts, 
let it cover What it may. As I understand that, it covers a different 
principle from the bill; and that is that after the lapse of thirteen or 
more years, if a claimant proves his disability, his pension shall date 
from the occurrence of the disability. Do I understand the amend- 
ment of the Senator from Massachusetts ” 

Mr. HOAR. Yes, sir. 

Mr. FERRY. I have his assent. Then we agree on that point. 
Then there are two principles involved, if the Senator from Indiana 
wil be patient with me—— 

Mr. VOORHEES. Certainly. 

Mr. FERRY. The bill proposed aud reported by the Committee on 
Pensions involves an important question. As was very wisely sug- 
gested by my friend in front of me, the chairman of the Committee 
on Finance, it is whether the Senate will now reopen all cases that 
have been decided and allow pensions to date, not from their allow- 
ance on proof, but date back to the discharge of the claimant in all 
cases, not only those in the past, but all cases in which application 
shall be made to give the pension from the date of discharge. On the 
other hand, by supporting the amendment of the Senator from Massa- 
chusetts the principle will be settled that all claimants shall have 
their pensions from the date of the occurrence of the disability as 
established by proof. I think I state the force of the amendment. 

Mr. VOORHEES. 1 do not intend to go into the discussion of this 
matter again, but there is a feature of this debate which strikes me 
with great force and some ludicrousness. We have a law now on the 
statute-book that will be seventeen years old in March. In March, 
1-62, we enacted section 4709 on the subject of pensions, and it has 
been on the statute-book ever since. We now bring in here to-day a 
bill that does not differ in one word or letter in its phraseology from 
that statute, with the exception of leaving out the statute of limita- 
tions. 

Mr. HEREFORD. 
tion right there ? 

Mr. VOORHEES. Yes. 

Mr. HEREFORD. The question I ask of the Senator is in regard 
to the remark he has just made and which is only a reiteration of the 
remark he made when he was up before, to the effect that there was 
nothing in the bill except the repeal of section 4717. 

Mr. VOORHEES. The bill is not merely the repeal of that sec- 
tion. 

Mr. HEREFORD. The third section of the bill now under consid- 
eration does that very thing in terms, and why do you want four more 
sections? The third section in terms does repeal section 4717; and 


Will the Senator allow me to ask him a ques- 


what do you want with four more sections if the object of the bill is | 


simply to repeal that section ? 
Mr. VOORHEES. The repealing section of the bill is in these 
words: 


That all acts or parts of acts, so far as they may conflict with the provisions of 
this act, be, and the same are hereby, repealed. P 


A question more wide of the mark I was discussing could hardly | 


be propounded. What I wish to state is that we have had a law for 
now nearly seventeen years which has been construed in a certain way 
by the Commissioner of Pensions during all that time. A bill is now 


brought forward the same as that law, with the exception of the time | 


within which the application shall be made. The Senator from 
Michigan at once sees great danger growing out of this proposed 
new legislation, which proposes no change at all with the exception 
*f wiping out the statute of limitation; and he appeals to Senators 
with great earnestness that we ought to seize the opportunity to put 
it beyond the power of a Commissioner to make an erroneous con- 
struction of the law. The Senator from Michigan has been in the 
public service a long time. I have had the honor to serve with him 
in both branches of Congress. He was in Congress, either in the other 


branch or here, when the existing law, construed for so many years | 


by the Commissioner, wad enacted. 
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Mr. FERRY. Pardon me. 
in Congress in 1362 or 1364. 
Mr. VOORHEES. Ever since that time, however, the Senator has 
sat here and has raised no cry of alarm. The Senator from Vermont 

and the Senator from Michigan—— 

Mr. FERRY. The Senator from Indiana will not misrepresent me 

Mr. VOORHEES. No, I will not. 

Mr. FERRY. I know he does not intend to misrepresent me. Ou 
relation is such that he would not do that. I was not in Congress in 
L562 or 1864, when the pension laws were passed; and it was not my 
duty outside of Congress to protest or declare against a law that was 
in foree. 

Mr. VOORHEES. Not at all: but if the Senator from Michigan 
with his well-known acuteness found a law susceptible of dangerous 
construction by the Commissioner of Pensions, and has allowed it to 
pass under his observation without protest for the last fifteen years, 

I should say that his new-born zeal in the cause of public safety 
to-day is rather surprising. 

I say that the law as it stands, and as it has been construed by sue 
ceeding Commissioners of Pensions, is the same as the law now pro 
posed, so far as the time when a pension shall begin. The danger 
observed by the Senator from Michigan is that a pension will begin 
when it ought not to; that is to say, before a disability is proven to 
exist. The Commissioner of Pensions under the existing law has 
ruled that a pension shall commence from the time only when the dis 
ability is proven to have existed. We propose nothing new upon that 
subject; and yet Senators who have known of the existing law, and 
had it under their observation in public life for many years, pretend 
to discover a great danger growing out of the fact that we propose 
to reiterate and reassert the same principles in the same phraseology 
which have evoked the construction I speak of. What new danger 
is there under this new legislation proposed that did not assail the 
public interest under the old law? What new danger is there that 
the Senator discovers to-day upon the consideration of this bill that 
he would not have discovered yesterday under the law as it then 
stood? 

Mr. FERRY. If the Senator will allow me, I will say that I have 
always been in favor of this bill. I was in favor of it at the last ses- 
sion, and at prior sessions whenever a similar measure was before us : 
but I have not conceived it to be my duty at every session or on 
every day of the session to propose a modification of the pension law 
or any other law. Ihave rather followed in the lead of the distin 
guished Senator from Indiana and his colleagues on the Pension Com 
mittee to await the proper moment for action, just as he has waited 
for the Committee on Finance upon questions of finance. He has not 
deemed it his obligation at every time to protest against inimical leg 
islation as he conceived existing upon that question, but at the prope: 
time he has been vigilant and able in pressing his views whenever 
financial measures have been before the Senate for consideration. 

Mr. EATON. If my friend from Michigan will permit me, I do not 
think he inténds to misrepresent my honorable friend the Senator 
from Indiana, but I think “in season and out of season” he has been 
very ready on the question of finance. 

Mr. VOORHEES. I am obliged to my friend from Connecticut. 
All I desire to impress on the minds of Senators now is that we have 
operated under the law and paid our pensions, and our Commissioner 
has made his construction for the last seventeen years on exactly the 

| same kind of a law,so far as the point discussed by the Senator from 
Michigan is concerned, as we propose here to-day. That is to say, 
there is no change proposed by the bill under consideration from the 
existing law as to the time when a pension shall commence growing 
out of a disability, and we have operated, as I repeat myseli, for sey 

enteen years safely under a construction given by the Pension Office 
to the existing law. Consequently I do not share in the alarm that 
Senators express here for fear of a different ruling. 

I express the hope again that the bill may not be amended. It is 
as good perhaps as we can make it, and if we find out hereatter that 
some Commissioner departed from the precedents set by his prede 
cessors in oftice for seventeen years past, or should appear likely to 
break away from the present construction of the law, as the Senator 
from Maine well said, we will be here and we can take care of that 
question. 

Mr. FERRY. I desire to state that we cannot speak with perfect 
| confidence that we shall all be here at all times. 

Mr. VOORHEES. I beg the Senator not to suppose that I alluded 
to any passing events at all. 

Mr. HOAR.. When I first suggested this form of amendment it was 
| merely to suggest to a Senator who proposed an amendment which I 
thought did not accomplish the purpose a different expression, with 
out having come to any conclusion in my own mind as to whethe 
the bill onght to be amended or not; but the progress gf the debate 
has satisfied me very clearly that the amendment ought to be made. 
In the first place, there is not the slightest possible doubt, so far as 
we can speak of any matter in future legislation, that this bill is to 
pass. The Senate is unanimous for it; there has not been a voice 


If the Senator will allow me, I was not 


raised against its principle; and without adverting, as I have no 
right to do, to the particular vote or majority by which it passed the 
other House, I have a right to say that a bill on this subject, for 
which the Senate is unanimous, is sure to find a unanimous House 
| when it goes back to that body with amendments ! 


There is 


plent y of 
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time: and therefore the question to us is a question of general prin- 
ciple in legislation, whether when a bill is before us we shall, as one 
branch of the Government, pertect it. 

Here is a bill in which, as the Senator from Ohio very justly re- 
marked, the plain and clear language of the text means one thing, 
and but one,and that is that hereafter pensions for disabilities which 


do not exist until to-day shall be paid from the time of the discharge | 


of the soldier at the end of or during the war. That is the plain lan- 
vuage of this bill. Nobody can stand up here to deny it, or will stand 
up here to deny it, or has sto@d up here to deny it; and the plain 
language of the bill is exactly what the Senate does not mean shall 
be the law, as everybody on both sides of the question who has spoken 
has declared. 

he Senator from Indiana thinks that it is a good plan in legisla- 
tion to pass a law, the plain, clear meaning of which means one thing, 
the intent of the Senate and of the House being a different thing, 
and to trust the Executive Departments of the Government with the 
power to reverse that clear meaning of the law when they think it 
wise or expedient or just. He proposes to pass this bill in that way 
because a subordinate executive officer has in the past previously so 
dealt with another statute phrased in the same way. Will the Sen- 
ator apply that principle to Secretary Sherman? Will heapply that 
principle to the Comptroller of the Currency? Will he apply that 
principle to the Attorney-General? Will he apply that principle to 
any other executive oflicer of this Government who has to deal with 
any question in regard to which the political parties are at issue? 

Mr. VOORHEES. Will the Senator allow me to say one word ? 

Mr. HOAR. The Senator will allow me to add one sentence, and 
then I will yield the floor. 

Mr. VOORHEES. I was only going to say simply that as to the 
Secretary of the Treasury I would not allow him to construe any law 
or give him any power of construction at all. 

Mr. HOAR. The Senator who votes against this amendment votes 
that he is content that executive officers of the Government, in cases 
where they deem it just or wise, shall construe and act upon statutes 
in opposition to their plain, clear, and undisputed meaning. And 
they are so content that that practice shall go on that they will not 
amend a bill when the amendment does not have the slightest effect 
on the prospect of its ultimate and speedy passage. 

Mr. MCMILLAN. Mr. President, this bill, I understand, has had 
the examination of the Committee on Pensions of this body, and I 
presume they have carefully compared the present statute with the 
proposed legislation. The chairman of the committee has stated that 
the present ruling of the Commissioner of Pensions has been upon a 
law embodying the same terms that the act proposed contains. I 
should like to ask the chairman of the committee, so as to relieve any 
doubt which might exist in regard to that question, whether he has 
adverted to the fact that in section 4709 of the Revised Statutes the 
proviso contains this language : 

Provided the application for such pension has been or is hereafter filed with the 
Commissioner of Pensions within five years after the right thereto has accrued; 
otherwise the pension shall commence from the date of filing the last evidence nec- 
essary to establish the same. 

Here is language in one part of the section, the proviso, which 
refers to the date when the disability occurred. The Commissioner 
may have taken the whole section together, instead of passing merely 
upon the words contained in the principal part of the section, pro- 
viding that all pensions granted in consequence of death, “ or in con- 
sequence of wounds or injuries received or disease contracted since 
that date, shall commence from the death or discharge of the person 
on whose account the claim has been or is hereafter granted.” That 
language is the same as that contained in the first section of the pend- 
ing bill, but there is no language in the proviso which I have read 
which relates or has reference particularly to the time at which the 
right to the pension accrued. I should like to know if the chairman 
has adverted to that fact in his remarks, and if he has considered 
the effect of that language. 

Mr. INGALLS. Ihave not. I propose to strike that language out. 

Mr. McMILLAN. That languageis containedin the original section 
of the Revised Statutes, under which the Senator says the decisions 
have been made. The whole of section 4709 reads in this way 

Mr. INGALLS. Iam familiar with the language of the section. 

Mr. McMILLAN. For the sake of making my point apparent I 
will read it: 


{709 





All pensions which have been, or which may hereafter be, granted in con- 
sequence of death occurring from a cause which originated in the service since the 
ith day of March, 1861, or in consequence of wounds or injuries received or dis- 
ease contracted since that date, shall commence from the death or discharge of the 
person on whose account the claim has been or is hereafter granted, or from the 
termination of the right of party having prior title to such pension. 


The language of the bill under consideration conforms to that 
phraseology; but the existing section of the Revised Statutes pro- 
ceeds further: 


Provided the application for such pension bas been or 
Commissioner 


is hereafter filed with the 
of Pensions within five years after the right thereto has accrued; 
otherwise the pension shall commence from the date of filing the last evidence nec 
essary to establish the same. 


Mr. INGALLS. That part of the section is omitted in the pending 





bill. 
* MCMILLAN. There is no language in the pending measure 
ring to the time the right to a pension has accrned. That would 
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therefore present to the Commissioner a different question. It mio}; 
be said that he did not construe section 4709 merely in the light os 
the words “from the death or discharge of the person on whose accouy, 
the claim has been or is hereafter granted,” but that he Constrye, 
the whole section together; that the proviso limiting the pension t, 
the time the disability or the right to the pension accrued affected thy 
language in the former part of the statute and enabled him to - 
that no pension should be granted except from the date of the degsi 
or the date of the disability. I was not certain upon that point, ay, 
therefore present this view to the Senator from Kansas and ask hj», 
if he has considered it? 

Mr. INGALLS. I think I apprehend the particular doubt of 4, 
Senator from Minnesota, and, without intending either to be curt ; 
disrespectful in my reply, I will simply say that if the Commissione; 9 
Pensions does not interpret and construe this statute, should it becom: 
one, as we think it ought to be construed, we can very readily pass 
a supplemental act that will give him proper instruction in regard 
its meaning. 

Mr. CHRISTIANCY. Mr. President, that is very true, but that; 
shutting the stable-door after the horse has been stolen. 

Mr. INGALLS. I think not, because nobody knows better than + 
Senator from Michigan that no payment can be made until the money 
is appropriated to pay it. 

Mr. FERRY. I want to call the attention of the chairman of th, 
Committee on Pensions to the fact that when a bill is before us mak 
ing an appropriation to pay pensions, we generally pass what is recoy 
mended by the Commissioner of Pensions to cover the statute. | 
fact we are derelict in our duty if we do not appropriate according ; 
the statute. If we pass this proposed statute, providing for the pa 
ment of $20,000,000, or nearly that amount, out of the Treasury of t)y 
United States,it becomes our duty to make the appropriation. ‘Pher 
fore I think the reply of the chairman of the committee does not relic) 
us of our responsibility in so framing this proposed statute that then 
can be but one construction made of its terms. 

Mr. INGALLS. If there could be but one construction put upon 
statute, the occupation of courts and lawyers would long ago hay 


been gone. 
Mr. President, it strikes me as very singular that 


he 


Mr. EATON. hat 
this discussion should have arisen when there is no ditference 0; 
opinion whatever between the Senator from Massachusetts and tly 
Senators from Ohio and Indiana, so far as I know, in regard to thy 
proper construction of the proposed statute. If I understood 1 
friend, the Senator from Ohio, he said he would not vote for the bj 
except with the construction which had been put upon a similar lay 
heretofore. There is where I think, with all due deference, ny frien 
errs, and errs very greatly. The construction of the Supreme Cour 
of the United States upon a statute of Congress is of some valu 
the construction of a bureau officer is of no value whatever. Her 
is a man who is Commissioner of Pensions to-day. He goes out: 
office and somebody from Ohio, whom my friend from Indiana does 
not like very well, may come in to-morrow, and then comes his cov- 
struction upon this statute, if it become a law. 

I desire to vote for this bill; but I certainly desire that it shall lx 
made so plain that there will be no doubt as to the way in which au 
bureau officer will have to construe it. With the amendment of th 
Senator from Massachusetts, in my judgment, the bill will be perfect: 
and therefore I shall vote for the amendment. 

Mr. CONKLING. I want to inquire of the Senator from Kansis 
whether I understood him aright a moment ago when I think that le 
said that there were other amendments to the bill which he or th 
committee intended to move ? 

Mr. INGALLS. The Senator misunderstood me. 

Mr. CONKLING. Sothat unless the present amendment is adopted 
so far as the Senator knows, the bill will not be amended before tt 
receives final action? 

The PRESIDING OFFICER, (Mr. MircHELL in the chair.) The 
question is on the amendment of the Senator from Arkansas [3 
DorsEyY ] as modified by the Senator from Massachusetts, [ Mr. Hoar, 
on which the yeas and nays have been ordered. 

The Secretary called the roll. 

Mr. WALLACE, (when Mr. WHyTr’s name was called.) The Sen 
tor from Maryland [Mr. Wyte] is detained from the Senate by il: 
ness in his family. 

The result was announced—yeas 20, nays 


Ww - « 


: as follows: 


~e 

YEAS—20. 
Anthony, Christiancy, Jones of Nevada, Morrill, 
Barnum, Dorsey, MecCreery, Sargent, 
Beck, Eaton, McPherson, Saulsbury 
Booth, Ferry, Maxey, Sharon, 
Burnside, Hoar, Morgan, Withers. 

NAYS—27. 
Allison, Dawes, Me Millan, Spencer, 
Armstrong, Gordon, Matthews, Thurman, 
Blaine, Howe, Mitchell, Voorhees, 
Butler, Ingalls, Paddock, Wadleigh 
Cockrell, Kernan, Plumb, Wallace, 
Conkling, Lamar, Rollins, Windom. 
Davis of Ilinois, McDonald, Saunders, 

ABSENT—29. 

Bailey, Cameron of Pa., Coke, Dennis, 
Bayard, Cameron of Wis., Conover, Edmunds, 
Bruce Chaffee Davis of W. Va., Eustis, 
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Garland Hill, Merrimon Teller, | 
Grover Johnston, Oglesby Whyte 
Hamlin Jones of Florida, Patterson, 

Harris, Kellogg, Randolph, 

Hereford, Kirkwood, Ransom, 


So the amendment was rejected. 

Mr. SAULSBURY. I move at the end of the first section of the 
»ill to add the following proviso: | 

-ovided, That the proof of disability upon which any pension has already been 

nted shall not be conclusive of the right of any claimant to the arrears of pen- 
son under this bill, but the question of disability shall be open to re-examination 
py the Commissioner of Pensions, who may, in his discretion, require addditional 
or further proot. 

Let me state briefly my object in offering the amendment. I under- 
stand that a former Commissioner of Pensions expressed the opinion 
that at least one-fourth of the pensions granted were fraudulent 
claims upon the Government; and I understand that the same opin- 
ion was also expressed at one time by the chairman of the Pension | 
Committee. If the bill passes as reported from the committee, all 
those fraudulent claimants will be entitled to arrears of pensions. 
The amendment I have offered simply provides that the proof origi- | 
nally offered and furnished to the Pension Bureau of disability shall 
not be conclusive upon that question, but that the Commissioner of | 
Pensions, acting in his discretion, whenever he thinks the interests 
of the country require it, may re-examine and require, if the case 
needs it, proper additional proof of disability. It is simply a measure 
to protect the pension fund from frauds upon it. It seems to me the 
provision is a wise one. j otter it in no hostility whatever to the bill, 
but simply to perfect the bill in the manner in which I think it ought | 
to be perfected. Proof furnished ten years ago of disability may 
have satisfied the then existing Commissioner of the party’s right to 
a pension, but that proof may not be such as a Commissioner now, 
removed from the iniluences which the war created, would deem 
proper to establish the right of a claimant to arrears of pension. All 
I want is that the proof may be such as would be satisfactory and 
conclusive to the mind of the present Commissioner. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Delaware, [ Mr. SAULSBURY. ] 

Mr. INGALLS. The position taken by the Senator from Delaware 
isa singular one for a lawyer to assume, and I presume that upon 
reflection he will probably withdraw his amendment. 

Mr. SAULSBURY. Let us hear the Senator’s objection to my 
unendment. 

Mr. INGALLS. There is one very important function that is carried 
on by the Commissioner of Pensions from day to day, and that is the 
examination of claims alleged to be fraudulent. Every year a con- 
siderable number of persons are dropped from the rolls either because 
they were placed there improperly in the first place or because cir- 
cumstances subsequently arising have shown that they should no 
longer be continued. Therefore the amendment proposed gives no 
power to the Commissioner that is not now enjoyed and constantly 
exercised. Its adoption would simply be an embarrassment to the 
bill, without giving any adjlitional power or authority to the Com- 
missioner and without in any way carrying out the object which the 
Senator undoubtedly has in view, and which he and I possess in com- 
mon. It is true, as has been stated, that from a variety of causes 
there are fraudulent claims made against the Government in the 
matter of pensions as well as in everything else; but it is not fora 
moment to be understood that because a pensioner is once placed 
upon the rolls by testimony that was improper or false or fraudulent 
he is to be continued there after the fraud is discovered. The process 
of elimination and of dropping names improperly upon the rolls is 


| 


constantly carried on, and that is one of the most important branches | 


of the pension service. 
Mr. SAULSBURY. Iwas aware that the Commissioner had power 
under the existing law to drop from the rolls the name of any pen- 


sioner who was not found to be entitled to a pension upon a re-ex- | 


amination of his case; but I hold that under the provisions of this 
bill every pensioner upon the rolls upon the passage of the bill would 
become vested with the right to the arrears of pension which the bill 
grants to him. 

Mr. INGALLS. Do I disturb the Senator from Delaware ? 

Mr. SAULSBURY. Not at all. 

Mr. INGALLS. If the Senator will refer to a table that was furn- 
ished by the Commissioner of Pensions in 1876 he will see that the 
number of those entitled to arrears is very small compared with the 
aggregate number on the rolls. Take, for instance, the year 1468. 
The number of invalids admitted that year was 9,460. They received 
pensions without the application of the limitation in the law of 1864. 
fhe number to whom arrears were denied that year, to which the 
limitation applied, was but 270. The Senator will see that a great 
majority of cases have already been passed upon under the opera- 
tions of this very principle that we now seek to apply to those who 
were rejected. 

Mr. SAULSBURY. But the bill provides that persons who were 
disabled and who did not get their pensions allowed until some time 
afterward shall be entitled to arrears of pensions from the date of 
their disability. 

= INGALLS. The great mass of pensioners have received that 
already. 


Mr. SAULSBURY. All that my amendment proposes is to give to 
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| delayed, or procrastinated, or deferred. 
i. . 
of the Pension Bureau is now very much behind. 


| the bureau of the Commissioner of 
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the Commissioner of Pensions the right to re-examine, so that he shall 
not be concluded by the proof already furnished, but may re-examine, 
if he thinks it proper to do so, before he pays any of these arrears. 
That is all I seek to accomplish by the amendment. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Delaware, [Mr. SAULSBURY. ] 

The question being put, there were on a division—ayes 7, noes 16; 


| no quorum voting. 


Mr. SAULSBURY. I give it up. 

The PRESIDING OFFICER. The amendment is rejected. 

The bill was ordered to a third reading, and read the third time. 

The PRESIDING OFFICER. The question is, Shall the bill pass ? 

Mr. MORRILL. I have an amendment that I desire to offer as an 
additional secjion, to come in before the last section of the bill. 

The PRESIDING OFFICER. An amendment can only be received 
by unanimous consent at this time. Is there objection ? 

Mr. INGALLS. I will hear the amendment read, reserving the right 
to object. I want to hear it in the first place. 
_ The PRESIDING OFFICER. The amendment will be reported for 
information. 

The SECRETARY. 


It is proposed to insert as 
the following : 


an additional section 


Sec.—. That the Commissioner of Pensions is hereby authorized to temporarily 
employ such number of clerks, not exceeding tifty, as may be necessary to promptly 
execute the provisions of this act; and for the payment of such clerks the sum of 
$75,000 is hereby appropriated out of any money in the Treasury not otherwise ap 
propriated 

Mr. MORRILL. Idesire merely to say that any one who knows the 
present condition of the Pension Bureau knows that this proposed 
law will be entirely inoperative unless some provision of this kind shall 
be attached to it. The bureau is now already at least two years behind 
time in the examination of cases. If the pending bill is to pass, as 
I hope and expect it will, but in a proper shape, we ought to furnish 
the means by which the bureau can execute the law. It should not 
be a law on the statute-book and inoperative for two years, as it will 
practically be unless some amendment of this kind is adopted. 

Mr. INGALLS. The Senator from Vermont is for him unusually 
inaccurate in saying that uniess the amendment passes the bill will 
become utterly inoperative. I suppose he meant to say, or if he did 
not I would suggest to him to say, that the execution of it might be 
It is true that the business 
There are more 
than one hundred thousand cases unacted upon. Instead of there 
being an increase of the force by the addition of fifty clerks, there 


| ought to be at least two hundred additional clerks employed in the 


bureau of the Commissioner of Pensions and in the office of the Sur- 
geon-General. At the proper time, I will co-operate with the Senator 
from Vermont in securing that addition to the force. This is not, 


| however, the time, nor the place. 


Mr. PADDOCK. I should like to ask the Senator from Kansas if 
he makes that statement in reference to the present condition of 
things without regard to the additional force required by the pend 
ing bill? 

Mr. INGALLS. I make it without reference to this bill at all. 
There are more than one hundred thousand cases unacted upon in 
Pensions. 

The PRESIDING OFFICER. Is there objection to the amendment 
of the Senator from Vermont ? 

Mr. PADDOCK. I object. 

Mr. KERNAN. I feel constrained to object. I 
germane to the bill. 


The PRESIDING OFFICER. 


do not think it 
Objection being made, the amend 
ment is not in order. The question is on the passage of the bill. 

Mr. FERRY. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SAULSBURY. Mr. President, I think the bill is one at least 
of very doubtful propriety. It proposes to impose an additional bur 
den of $18,000,000 at least to the burdens of the people of this coun- 
try. I would not do any act of injustice to the men who served thei 
country in the time of danger and alarm. I think the Government 
has been liberal toward its soldiers. Perhaps no country on earth has 
been more liberal in the way of bounty and pensions than has the 
American Government been to the people who served in its Army. 
Now after the lapse of more than thirteen years from the termina 

| tion of the war we come in and offer a gratuity (because if is no 
claim of right which these parties have; it is a mere gratuity on the 
part of the Government) to the soldiers who have already been pen 
sioned. The law provided that those who served their country in 
the Army, or their widows and children in the case of their death, 
should be entitled to certain pensions upon certain conditions. So far 
as I am informed, upon compliance with those conditions every person 
entitled to a pension has received it at the hands of the Government. 
This proposition is simply a revocation of the conditions which en 
titled the party to his pension, and, in that view of it, it is a mere 
gratuity on the part of Congress toward a class of very worthy 
people doubtless ; but while we are generous we ought also to be just 
The people of this country have been taxed for a series of years 
beyond that which has been imposed upon any other people on the 
face of the earth. Under the present taxing system the industries of 
this country have been crippled, the business interests of our people 


Sa re AE, Me 


i 
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have declined. That which men have needed for the support and 
comfort of themselves and their families has been taken from their 
pockets to pay the debts of the National Government. If we keep 
on adding to this continual drain upon their resources the people of 
this country will become still more impoverished than they are. While 
{ would be generous to the soldier, I would be just to the tax-payer. 

Why is it that every industry in our country is depressed to-day ? 
Various causes have been assigned; but in my humble judgment there 

none more potent than the continual drain upon the resources of 
the people, taking from the pecket of the farmer, the mechanic, and 
the artisan that which they need to carry on their business and to 
support their wives and their children. I think we have done ample 
for the soldiery. I wish now tasee some legislation that will relieve 
the burdens of the people generally. Tor that reasofi, as the yeas 
and nays have been called for upon this question, I shall vote against 
the passage of the bill; and it was because of the fact that the yeas 
and nays were demanded that I have seen proper to express my opin- 
ion on this subject. 

Mr. KERNAN. Mr. President, 1 difier with my friend entirely. It 
I thought this was a gratuity I should vote against the bill. I regard 
t as discharging a just obligation to a class of people who ought to 
he dealt with justly. How ean the Senator from Delaware say that 
t is a gratuity? ‘There was a statute of limitations shorter than 
exists in my State for ordinary debts. A class of pensioners were 
inable to perfect their claims within the tive years prescribed. I 
have their letters here in my drawer; numbers of them letters from 
widows who could not find the otticer to whom to give the certificate 
that their husband was dead. That class of cases exists. I am for 
waiving that statute in such cases, and if I shall ever vote for enfore- 
ing it, as I would against some claims, it will be in regard to a different 
class of claims from these. 

I admit there is heavy taxation, and I will join with my friend in 
economy ; but I will strike the first blow somewhere besides cutting 
these people off by a short statute of limitations. We have plenty of 
opportunities here to save by the million, and I hope we shall do so. 
I do not mean to vote for gratuities, because I think they are unjust 
to the tax-payers; but I will vote to pay an obligation incurred to 
these people who are lame and sick, and to their representatives, | 
when they prove their claim to it. I will not do this on the theory 
of a gratuity, but on the principle that we are fulfilling an obliga- 
tion which ever has been held by the people of this country to be of 
the most sacred character. 

Phe PRESIDING OFFICER. The question is on the passage of the | 
hill, on which the yeas and nays have been ordered. 

Che question being taken by yeas and nays, resulted—yeas 44, nays 

as follows: 


- 
f 








= Davis of Llinois Jones of Florida Patterson 
Dawe Kellogg Plumb, 

I Dennis Kernal Rollins 

Bla Doors MeDonald Saunders, 

Boot] Fer Me Millan Sharor 

Bruce rordor McPherson Spencer, 

I Har Matthews Thurman, 
Butle Hill Maxey Voorhees 
I i Hoa Mitchell Wadleigh 
ockre Howse forrill Wallace, 
onk ne it al) Padda l W nd u 

NAYS—4 
] Ve \ } etore MeCreery Saulsbury. 
ABSENT—28. 
oke Hamlin Ogk sby, 
‘‘onover Johnston, Randolph, 
vard Eator Jones of Nevada Ransom, 
Beck Edmunds, Kirkwood, Sargent, 
Cameron of TP: Eustis Lamar, Teller, 
Cameron of W Garland Merrimon Whyte, 
Chatlec Grove! Morgan, Withers. 


So the bill was passed. 

Mr. INGALLS. I present a petition of a large number of citizens 
ot Pennsylvania, which I have just received by mail, praying for the | 
passage of the bill (H. R. No. 4234) granting arrears of pension—the 
bill just disposed of. I move that it lie on the table. 

The motion was agreed to. 


PERSONAL EXPLANATION. 

Mr. SAUNDERS. Before the Senate resumes the consideration of | 
its regular order, I wish to occupy a few minutes, not exceeding tive, 
in order to make an explanation. | 

You will remember, Mr. President, that on Friday last when we had 
before the Senate the Indian appropriation bill a diseussion took | 
place between the Senator from Kansas [ Mr. INGALLS] and myself, 
in regard to the removal of the Nez Pereé Indians tothe Indian Ter- 
ritory. The Senator from Kansas seemed to have the impression made 
upon his mind that they were removed without authority of law, and 
that afterward an appropriation’ was asked to defray the expenses | 
of their removal. I understood the matter differently; that is, that 
an appropriation had been first made, and that actual congressional 
action had been taken. I think I was correct, for I found afterward 
where action was taken upon the subject in an appropriation bill 
that was passed in May last. I think the Senator from Kansas was 
mistaken, as probably he may have learned by thistime. I care but 
little about the matter myself, but others do care about it as it places 


| state whether he so understands the matter. 


may or may not have been as I stated.. Does the Senator desire t 


| had, contrary to law, or without law, done this thing. I took th 


| posed that I was making any controversy with him. 


| that this was done without law, I received some telegrams saying 
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them in an unpleasant situation. Seeing the Senator in his seat, | 
will ask him if he meant to say that that removal was without te 
thority of law, and also if he does not now remember that an = 
priation had been made and that the Indians were afterw 
moved to the Indian Territory. 

Mr. INGALLS. I really must beg the pardon of the Senatoy troy 
Nebraska; I did not know he was addressing me at all. My attent on 
was called another way. F gig 

Mr. SAUNDERS. I was calling the attention of the Senator to 
little discussion on an amendment to the Indian appropriation } 1 
that took place between us on Friday last. c 

Mr. INGALLS. Is that bill now before the Senate ? 

Mr. SAUNDERS. I will read for the information of the Senat, 
what he said. ’ 

Mr. INGALLS. Is the bill now before the Senate ? 

Mr. SAUNDERS. No, sir. 

The PRESIDING OFFICER. The Senator from Nebraska has aske, 
to make a personal explanation. 

Mr. INGALLS. Oh! 

Mr. SAUNDERS. I will state that I was in favor of leaving th 
matter open so that the President could remove any Indians that he 
saw fit into the Indian Territory if the Indians in the Territory hold. 
ing the title to the land and the Indians wanting to go there agreed 
to it. The provision of the bill as it came from the House prevented 
that. It did not allow the President to make such a removal of thy 
Indians without an act of Congress. I was opposing that provisio; 
of the bill at the time, and after I had made some remarks the fo). 
lowing colloquy oceurred : 


4ppro- 
ard re 


Mr. INGALLS. The Senator from Nebraska seems to intimate or endeavor to leg 
the impression that the Indians who have been removed to the Territory wep; 
there because they desired to do so. Nothing could be more inaccurate. Take thy 
case ot the Nez Percés. After having revolted in the Northwest they were cay 
tured and taken to Fort Leavenworth. They desired to We returned to their orig 
nal reservation. Their request was refused, and they were sent to the Territ 
against their wishes and over their protest; and they are to-day rapidly becomins 
exterminated from climatic influences and from the want of proper medicine a 
food. 


To this I replied: 
Will the Senator from Kansas allow me to ask him if it was not Congress i 
of the Administration that sent them down there ? 


Mr. INGALLS. No, sir: it was not Congress: 
Mr. SAUNDERS. Yes, sir; I understand that it was. 
Mr. INGALLS. It was by an order of the Executive, without sanction of 


This is the point to which I wish to call the attention of the Se: 
tor from Kansas, because others have felt themselves aggrieved that 
it should be stated here, in open Senate, that they had done this thing 
vithout authority of law when in fact they were carrying out a la 
that had been passed some months before. 

I wait now to give an opportunity to the Senator from Kansas : 


Mr. INGALLS. What is the peculiar, special object of catechising 
me on this point? I may or may not have been correct, or the tac: 


raise a question of veracity with me? 

Mr. SAUNDERS. Not at all. I have no fault to tind, ne con 
plaint to make myself; but the Indian Department seem to fe 
themselves arraigned in this matter by its having been said that the 


contrary position at that time, and I simply wanted it to go on th 
record according to the facts. 

Mr. INGALLS. I suppose if the Administration are dissatistie 
with any statements I make, they can apply to me for a correctior 
I do not understand that I am put on the defensive here by anybody 

Mr. SAUNDERS. I certainly want no discussion of the matte: 
particularly with the Senator. Iam only fulfilling an obligation by 
having read a letter that I send to the desk, which will probably 
satisfy the Senator that I was correct. 

Mr. INGALLS. The Senator entirely misunderstood me if he sup- 


Mr. SAUNDERS. I did not so understand; but, after he had said 


that that thing sounded very badly for the Administration that they 
should be sending Indians into the Territory without any authority 
of law, and that they thought I was correct in the matter, that leg- 
islative action had been taken beforehand, and they said this matter 
ought to be set right before the Senate. Now, in order to set it right, 
I communicated with the Department, receiving the letter which I 
send to the desk. 

Mr. INGALLS. Certainly, let that go on the RECORD. 

The PRESIDING OFFICER. The Senator from Nebraska asks 


| that a letter be read. Is there objection? The Chair hears none and 


it will be read. 

The Secretary read as follows : 

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, 
Washington, January 16, 1879. 

Sin: In reply to your request for information in regard to the removal of the 
Nez Percés, I have to say that the Nez Percés were not removed from military con- 
trol at Fort Leavenworth until the 2ist of July last; and the removal was made 
in accordance with the provision of law contained in the Indian appropriation 
bill, dated Muy 27, 1878, which reads as follows: 

‘‘ For this amount, or so much thereof as may be necessary, to.be expended unde! 
the direction of the Secretary of the Interior, in the removal of the Nez Percé In- 
dians of Joseph's band, now heldas prisoners of war at Fort Leavenworth, Kans2* 
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-o such suitable location in the Indian Territory as the United States has a right | The question being taken by yeas and nays, resulted— yeas 6, nays 
-o use for such purpose, consistent with existing treaties or arrangements with | 39- as follows: oe : : . 
vibes occupying Indian Territory, and for their settlement thereon, * * * thesnm seo ; 


of #20,000: Provided, That such amount of the above sum as may be necessary for | YEAS—t 
said removal and for subsistence for remainder of the fiscal year ending June 30, | Beck, Davis of Ilinois, Matthews Wallace 
2 may be immediately available.” | Christiancy, McCreery 
Very respectfully, your obedient servant, NAYS—32 
7 Lc. A. HAYT, Commissioner. | Allison. Eator Kellocr Patt n 
Hon. A. SAUNDERS, United States Senate. Booth, lier Tom Rollins. 
— . : 3 side ar an er 
Mr. SAUNDERS. That letter confirms what I have said on the oy ee - ey a 
- . . ° . - ’ ° C2 MAD, D 
~ubjeet, and I presume the Senator from Kansas has no objection | Davis of W. Va Hoar, Maxey Voorhees 
-o the position taken. He was only mistaken, I presume, in saying | Dawes, Howe Mitchell Wadleigh 
hat the impression seemed to be on his mind that they had been re- a Ingalls ae organ, Windom 
le . as . 7 rse Tones o evads Morril ; ae 
moved and the appropriation asked for afterward, when, in fact, the aL a a Wither 
appropriation was first made and then they were under authority of ie ABSEN _ =. 
shot law removed to the Territory. That is all there is of it. | Sac, Chaffee, Hill Randolph 
bat law rem ‘ | Armstrong Coke Johnston, Ransom 
REPORTS OF COMMITTEES, j Bailey, Conkling Tones of Florida Saulsburv 
ae . . Jarnum, Conovet y Share 
Mr. BRUCE, from the Committee on Pensions, to whom was re- | Ba’ emtie a Geoeen 
ferred the bill (H. R. No. 309) for the relief of Andrew F. Higgins, of | Blaine, Ferry McPherson reller, — 
Brown County, Ohio, reported it without amendment, and submitted | Bruce, Garland Merrimon Phurman 
. ° ° 2 2 } } "h 
report thereon; which was ordered to be printed. sutler, : Gordon Oglesby Whyte 
a re] > ; ; 3 _ +7, | Cameron of Pa. Grover Paddock, 
He also, from the same committee, to whom was referred the bill 


| Cameron of Wis., Hamlin Plumb, ¢ 

The VICE-PRESIDENT. No quorum has voted. 
| Mr. DAVIS, of Illinois. It is pretty lateand gentlemen have gone 
away. 

Several SENATORS. Call the roll! Call the roll! 

The VICE-PRESIDENT. The Secretary will call the roll. 

The Secretary proceeded to call the roll, and forty-eight Senators 
answered to their names. 

Mr. SAULSBURY, (when Mr. BAYArb’s name was called.) I wish 

to say that my colleague [Mr. BAYARD] is not present because he has 
| gone with a committee to Texas. 

The roll-call was concluded. 

, Mr. DENNIS. I wish to place on record that my colleague [Mi 
| WHYTE] is detained at home by illness in his family. 

Mr. HARRIS. I wish to say that my colleague [Mr. BAILEY ] is ab 
| sent upon a committee of investigation under the order of the Senate. 
; Mr. EDMUNDS. I wish to say that Senators Kinkwoop, TELLER, 
Mr. HILL asked, and by unanimous consent obtained, leave to in- | and Mr. CAMERON of Wisconsin are absent under the command of the 


troduce a bill (S. No. 1635) for the relief of Samuel I. Gustin; which | Senate on a committee. 
was read twice by its title, and referred to the Committee on Claims. | The VICE-PRESIDENT. 
WITHDRAWAL OF PAPERS. ators present. 
Mr. HOWE. I was told just now, and Iask the attention of the | _, Mr. MAXEY. I desire to state that the Senator from Arkansas [M1 
senator from Louisiana, [Mr. KELLoGG,] that an order was passed | © ARLAND ] is not present because he is away on official business as a 
during the morning hour authorizing Mr. Harlow J. Phelps to with- | M@™M¥ver of a cominittee. 


H. R. No. 5219) granting a pension to Belinda Macdonald, reported 
t without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. VOORHEES, from the Committee on Pensions, to whom was | 
referred the bill (8S. No. 1182) granting a pension to Louis 8. Blair, | 
reported it without amendment, and submitted « report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill | 
(H. R. No. 1789) granting a pension to Miles L. Reed, of Neweastle, 
Indiana, reported it without amendment, and submitted a report 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
S. No. 1414) granting a pension to James H. Woodard, reported it 
without amendment, and submitted oa report thereon: which was 
ordered to be printed. 

BILL INTRODUCED. 


Ihe Secretary reports forty-eight Sen 


y 


draw some papers from the files of the Senate. Among these papers The VI E-PRESTIDEN r. A quorum is present. The Secretary 
are some originals not filed by Mr. Phelps, but communicated to the | ill again call the rollon the amendment offered by the Senator from 
Senate by the Secretary of the Treasury, papers which are necessary Ohio. 
to the files of the Treasury Department, and which they are likely to cere EXECUTIVE SESSION. 
have occasion to use in litigation very soon. I wish to suggest that Mr. THURMAN. I move that the Senate proceed to the consider 
the order should be so modified as not to authorize the withdrawal of tion of executive business, 
those papers, but only the papers filed by Mr. Phelps himself. _Mr. EDMUNDS. May I ask if there are any executive messages 
The PRESIDING OFFICER. Is there objection to this moditica- ftom the President to-day? 
tion of the order made this morning ? The VICE-PRESIDENT. There are. The question is on the motion 
Mr. KELLOGG. I have no objection. ol the Senator from Ohio, | Mr. THURMAN. } 
The PRESIDING OFFICER. The Chair hears no objection, and it The motion was agreed to; there being on a division—ayes 21, noes 
is so ordered. Is; and the Senate proceeded to the consideration of executive busi 
On motion of Mr. BRUCE, it was ness. After thirteen minutes spent in executive session the doors 
Ordered, That Eunice J. Stockwell have leave to withdraw her papers from the | WET reopened, 
files of the Senate upon leaving copies of the same. HOUSE BILLS REFERRED. 
REVISION OF THE PATENT LAWS. The following bills from the House of Representatives were sey 


The PRESIDING OFFICER. The regular order, being the bill (S. ¢?ally read twice by their titles, and referred to the Committee on 
No. 300) to amend the statutes in relation to patents, and for other | Finance; 


purposes, 1s before the Senate, as in Committee of the Whole, the — A bill (H. R. No. 5477) to authorize the issue of certiticates of de 
pending question being on the amendment of the Senator from Ohio, | Posit in aid ot the refunding of the public debt ; ; 
| Mr. MATTHEWS, ] upon which the yeas and nays have been ordered. A bill (H. R. No, 5545) to make United States notes receivable for 
Is the Senate ready for the question ? | duties on AEDOECS 5 and Pre nt , 
Mr. EDMUNDS. Let the amendment be reported again. A bill (H. R. No. 5368) to facilitate the refunding the national debt 
The PRESIDING OFFICER. The amendment will be read. MEMORIAL SERVICES TO PROFESSOR HENRY. 
Phe SECRETARY. The proposed amendment is in section 2, line 10, to Mr. WITHERS. I ask for the consideration of the resolution ] 
strike out all after the word “ cases,” where it first occurs, down to and = gubmitted vesterday. 


~ 


including the word “ awarded,” in line 23; in line 27, to strike out all The VICE-PRESIDENT. 
after the word “case,” down to and including the word “ recovery,” 
in line 29; and to strike out lines 36, 37, 38, 39, and down to and in- 
cluding the word “ aforesaid,” in line 40, and in lieu thereof to insert 


The resolution will be read. 

The Secretary read as follows: 

Resolved, That the Senate will now take a recess until 7.45 p. m., at which time 
they will meet in this Chamber and proceed to the Hall of the House of Repre 


the following: sentatives to participate in the ceremonies commemorative of the life and services 
No account of profits or savings shall in any case be allowed; but evidence ot Professor Henry, late Secretary of the Smithsonian Institution 
thereof may be admitted as tending to prove what shall be deemed a reasonable rhe resolution was agreed to; and the Senate accordingly took a 


license fee as compensation for the infringement. recess until seven o’clock and forty-tive minutes p. m. 

Mr. WITHERS. Before the yeas and nays are taken, I wish to state Mr. EDMUNDS. I move that the Vice-President be directed on 
that my colleague [Mr. JoHNSTON] is detained from his seat by indis- _ the return of the Senate from the Hall of the House of Representatives 
position. to adjourn it until to-morrow at twelve o'clock. 

Mr. ALLISON. I think I ought to state that the Senator from | The VICE-PRESIDENT. To this suggestion the Chair hears no 
North Carolina [Mr. RANsoM] was called away this afternoon by sick- | objection. Senators now present will proceed to the Hall of the 
ness in hisfamily. Ido not know how he would vote on the proposi- | House of Representatives to participate in the ceremonies commemo- 
tion, nor do I know how he would have voted on the preceding bill. | rative of the life and services of Prefessor Henry, late Secretary ot 
rise to state the fact that he was called away from the Chamber. the Smithsonian Institution. 

Mr. MAXEY. My colleagne [Mr. COKE] is, absent on a very sad The Senate aecordingly proceeded to the Hall of the House of 
official duty in Texas. His views are similar to those indicated by | Representatives; and on its return (at eleven o'clock aml two min- 
me in my vote. I shail vote “ nay” on this question. i utes p. m.) adjonrned. 
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HOUSI : OF REPRESENT ATI VES | «iditional pay or compensation than is now allowed them by law, and the 
om + + Je 


. . ther two 
commissioners shall receive as pay and compensation each the sum of ¥ 


000 nar 
. mr4 annum. Said commissioners appointed as above shall remain members - said 
THt RSDAY, January 16, 1879. board during good behavior, subject to removal by the President of the United 
> <7 om States for cause. j 
The House met at twelve o’clock,m. Prayer by Rev. W. V. Tupor, Sec. 3. It shall be the duty of said commission to direct and complete such sn; 
Methodist Episcopal Church South, Saint Louis, Missouri. veys of said river, between the city of Saint Lonis, in the State of Missouri and 
The irnal of vesterday was read and approved. the passes at the mouth of said river, as may now be in progress, and to make su; 
The Journal ot y < : additional surveys, examinations, and investigations, hydrographical and topo 
ORDER OF BUSINESS. graphical, as may be deemed necessary by said commission, toonable it to perforn 
| its duties and to carry out the objects of this act with the greatest advantaze to t) 
Mr. BEEBE. I desire to introduce a bill for reference. | public interests ; and to enable said commission to complete such surveys, and ty 


Mr. WOOD. I demand the regular order. | make such additional surveys, examinations, and investigations ; and the Secretar, 
7... KRAKER. The regular order i » 1 > No. 5208 | of War shall, when requested by said commission, detail from the Engineer Cor; 
The SPEAKER. The re gular order is the bill (H. R. No. 580 ) to | of the Armysuch officers and men as may be necessary, and shall place in the ¢ one 

facilitate the refunding the national debt, which comes over as unfin- : s 


, | and for the use of said commission such vessel or vessels and such machinery ani 
ished business, the previous question having been ordered on the | instruments as may be under his control and may be deemed necessary ; and the 


engrossment and third reading. = oe emg ar — the ee oe aes of nin rey ome h ad 
> eaEreerene . r -wWw . . é 1 ass é 3, é re , E ‘chase or otherwise, suc Tesse] 
1 — . i ~acrie ft Ne ; ie ditional force and assistants, and provide, by purchase i 1 Vessels 
Mr. HEWITT, of New York. My colleague from New York yie lds or boats and such instruments and means as may be deemed necessary. 
fo me. 


Sec. 4. It shall be the duty of the said commission to take into consideration suc}; 
plans and estimates for the correction and permanent location and deepening of 
the channel of the Mississippi River and the improvement of the navigation of said 
river, and for the protection of the alluvial lands of the Mississippi Delta from, 
overflow from said river, as may be suggested by any member or members of said 
commission, and by other persons, and to prepare and mature plans for, and esti 
mates of, the cost of a general system of works for the correction and permanent 
location and deepening of the channel and the improvement of the navig 


mands the regular order, and cannot yield. 
Mr. HEWITT, of New York. This is a matter of some importance 
to the business of the House. 
Mr. BALLOU. I desire to make a privileged report. Does not that 
take precedence a the regular order said Mississippi River and the protection of said lands between Saint heels tae 
ee es yN It cae eH | t : . Will souri, and the passes at the mouth of saidriver ; and when so prepared and matured 
Mr. R IRTSON. desire to make a parliamentary tnquiry. 1 


and approved by the president of said commission, to make and submit to the Pres 
the regular order, the bill of the gentleman from New York, [Mr. | ident of the United Statesof America a full and detailed report of their proceedings 
Woop, ] conflict with the spec ial order for this day—the Mississippi and actions, and of such plans and estimates, for the purposes aforesaid, to be 
y > . him transmitted to Congress. 

levee bill ; 4 Sec. 5. If such plans and estimates, or such plans, shall be approved by the Co: 
The SPEAKER. It will not, except that it has first to be got rid | gress of the United States, then the construction and completion of said works 
of, and then the Chair will recognize the gentleman from Louisiana, | according to such plans shall be conducted and carried on by the Secretary of War 
[ Mr. ROBERTSON. ] ; under the supervision and direction of said commission ; and said commission shal! 
F reenpnland : annually, prior to the commencement of each regular session of Congress, mak 
Mr. BEEBE. My colleague yields to me. ; and submit to the Secretary of War, to be by him submitted to the Congress of the 
The SPEAKER. Then the gentleman from New York withdraws | United States, full and detailed reports of their proceedings and actions, and of 
the demand for the regular order, and the gentleman from Rhode | all works and improvements done, and the cost thereof, and of the progress and 


The SPEAKER. The gentleman from New York [Mr. Woop] de- 
} 
| 


; , | sJaae sities ay . | effects of such works, and of estimates of the necessary amounts of appropriations 

Island (Mr. BaLLou ] rise to make a privileged report. for successfully and efficiently carrying on the construction of said works and im 

Mr. WOOD. I demand the regular order, and yield to no one, provements, and also for the completion of such works and improvements accord 
REFUNDING NATIONAL DEBI | ing to the said plans. Te a ; nae ’ 

- co = rene Sec. 6. The said commission, or a majority of said commission, including th 


The SPEAKER. The regular order being demanded, the House a ee eer, eee oe ng = all ae oat, Caan 

: aie arr , : a ee itittaene Riediaes . hj ions contemplated by this act, and prior to the submission to the President of th 

; — 8. the consideration of the untinishe d ba rpg being the bill United States of their matured plans and estimates for the purposes aforesaid 

H.R. No, 5808) to facilitate the refunding the nat ional debt, on which prepare and submit to the President of the United States plans, specifications, and 

the main question has been ordered. The question is on ordering the | estimates for such immediate works as may be necessary for closing such outlets 

bill to be engrossed and read a third time. | of said river and such gaps and crevasses in the levees on the banks of said river 

I} 7 bill was a red to be engrossed and read a third time; and | and, as may be necessary, in the judgment of said commission, to secure an earlier 

oe 2 . “ah nag : Sees |} correction and permanent location and deepening of the channel of said river, a 
being engrossed, it was accordingly read the third time. 


Mr. WOOD. I demand the previous question on the passage of the 


ni 
| for the protection of said lands, and asmay constitute a part of the general syste: 
| of works herein contemplated and provided for, to be by him transmitted to Con 


bill. gress ; and if such plans, specifications, and estimates shall be approved by th: 
Mr. BUCKNER. Let the bill be agai weet | Congress of the United States, then the Secretary of War, under the supervisio 
wir. I> AAG. et the Dill be again reported. | and direction of said commission, shall cause the immediate construction of suci) 
The bill was again read. 


“ | worksin such manner as may be deemed most speedy and econoniical. 
Mr. MILLS. I ask the gentleman from New York [Mr. Woop] to Sec. 7. When said commission shall have so prepared and matured such planus 


permit me to offer an amendment to the bill, providing that all bonds | for and estimates of the cost of a general system of works for, the purposes afor 
; ; ‘ 1% — ae said, and shall have so reported and submitted the same to the President of the 
ereafter issued by the Government shall be liable to federal taxation. | {hited States, and the same or said plans shall have been so approved by the Con 
Mr. WOOD. I decline to yield for that purpose. gress, as herein provided for, then it shall be the duty of the Secretary of Wat 
Mr. EDEN. Would it be in order to amend the bill so that this | under the supervision and direction of said commission, to cause said works and 
double interest should only run for thirty days and the interest on improvements to be constructed and completed as rapidly as the appropriations 
alled bonds cease in thirty days? ; made by Congress therefor shall justify. And it shall be the duty of said commis 
Cassone Wan = Mruy Gays: — ; a _.. | sion, or amajority thereof, including the president of said commission, to prepare 
Mr. WOOD. We have another bill making that provision, and will | and submit to the Secretary of War detailed plans, specifications, and estimates 
take an early opportunity of reporting it. for said general sy stem of works, or such portion or portions thereof as may from 
The previous question was seconded and the main quest ion ordered : time to time be deemea necessary to secure the earliest and most economic al con 

: . rk ’ | struction and completion of the same, or any portion or portions thereof; and thers 

and under the operation thereof the bill was passed. upon the Secretary of War shall contract me let said work, or any portion or poi 
Mr. WOOD moved to reconsider the vote by which the bill was | tions thereof, to the lowest responsible bidder or bidders, either by advertising fo 


passed; and also moved to lay the motion to reconsider on the table. | sealed proposals or bids for the construction, or the construction and oe 

The latter motion was agreed to of said works, or any portion or portions thereof, according to said plans and speci 

a : fications, or in such other manner as he may deem best to secure the construction 

IMPROVEMENT OF MISSISSIPPI RIVER. or construction and —— of such works, or any portion or portions thereot 

a 22 : : at the lowest prices and in the best manner; and shall, as a condition precedent 
The SPEAKER. In obedience to the order of the House, made 


to the acceptance or approval of any contract or letting, require of such contracto 
under a suspension of the rules, assigning asa special order for to-day | or bidder such safeguards and such bond or bonds with such conditions and sure 
the bill for the improvement of the Mississippi River, for considera- | ties a8 he may deem necessary to secure the earliest and best construction and 
tion in Committee of the Whole, the Chair recognizes the gentleman | completion of said works, or any portion or portions thereof, according to said 
mn ; 1ole, The Ua recognizes the gentieManN | plans and specitications, and shall prescribe such rules and regulations for con 
from Louisiana, [ Mr. ROBERTSON. } : ducting such work as he may deem necessary; and in the event of the zailure 
Mr. ROBERTSON. I move that the House resolve itself into Com- | refusal, or neglect of any contractor or bidder to construct or complete such work 
mittee of the Whole on the state of the Union for the consideration according to said plans and syommentiens, or to perform and comply with the 
of the special order, the bill for the i Se eee ew terms and conditions of the bond, or with the rules and regulations prescribed, the 
. pecial order, tie rthe improvement of the Mississipp! Secretary of War may rescind said contract or bid, and declare the same forfeited 
River. } and relet such work, and shall have the same rights and powers in regard to each 
The motion was agreed to; and the House accordingly resolved | contract or bid and to each bidder or contractor under the first or any subsequent 
itself into Committee of the Whole on the state of the Union, (Mr. letting or reletting as herein given; and no payment shall be made by the all be 
CARLISLE in the chair.) and proceeded t ider the bill (H. R. N tary of War for any work done, in whole or in part, until such work shall be 
ae He Chair, ) and proceeded to Consider the bill (i. hk. NO. | accepted by said commission and approved by the Secretary of War. 
1318) to provide for the organization of ‘‘the Mississippi River im-| Src. 8. The Secretary of War may detail from the Engineer Corps of the Arm 
provement commission,” and for the correction, permanent location, | of the United States any officer who may be selected and recommended by sai:! 
ind deepening of the channel, and the improvement of the navigation eee enatee, opine Cheneel, including the president of said commission, to 
: far ea t +r : act as secretary of said commission. 
of said Mississippi River and the protection of its alluvial lands. Sec. 9. The deoreters of War is hereby authorized to expend the sum of $250,000 
rhe bill was read, as follows: for the payment of the salaries herein provided for, and of the necessary expenses 
Be it enacted, de., That there is hereby created a commission, to be called “ the incurre in the completion of such surveys a8 May DOW be in ae and of nore 
Mississippi River improvement commission,” to be composed of five persons. additional surveys, examinations, and investigations as may be « eemed mpataatey 
Sec. 2. That the President of the United States shall, by and with the advice and and in maturing and perfecting and reporting the plans and estimates, — i ‘d 
consent of the Senate, appoint five commissioners, and shall in like manner fill any a. > ee yet eects it 
vacancy or vacancies which may occur in said commission. Said commission shall | T:,804 said sum is hereby appropriated for said purposes out of any money !n 
be composed of three officers of the ee | Engineer Corps, one of whom shall be ‘he Treasury not otherwise appropriated, 
designated by the President of the United States as president o , issi . 7 : i é ; 
and two persons from civil life, who, by their nes a cal commie The amendments reported by the Committee on Levees and Im 
familiar with the navigation of said river, and with the effect of the overtiow of | Provement of the Mississippi River were read, as follows: 
said river upon the allnvial lands of the Mississippi Delta. And for the services In section 4, line 17, strike out the words “ President of the United States ot 
and duties hereinafter prescribed, the said Army officers shall receive no otkeror | America.” and insert the words “Secretary of War.” 
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In section 5, line 5, strike out the words © under the supervision and direction of re world tits prestige wag soon eclipsed by the advance of railways, and fo 
said commission.” ’ ; ; ae natural highway has been less used than the artificial o 

In section 6, line 4, strike out the words President of the United States and nt time, however, this river system is once more coming into grea 
insert the words ‘Secretary of War ;” and in line 18, strike out the words “under | promit both in a national and international sense. One scheme tor its im 








supervision and direction of said commission.” 





the i : f : provement contemplates an outlay of $45,000,000 in the construction of een, 
In section 7, line 4, strike out the words ** Presideut of the United States" and | Another proposes its luprovement on the jetty plan with an outlay of $50,000,000 

insert the words ‘‘ Secretary of War;” and in line 8, strike out the words ‘under | Still others aim at the removal of sand-bars, snags, shoals, and overcon e ob 

the supervision and direction of said commission. | structions caused by rapids. Direct shipments of grain are proposed from t 
Add the following as new sections: |} center of the valley to Europe. The river is also considered an important factor 
Sec. 10. That there is hereby appropriated, out of any money in the United | in the dev: lopment of direct and increased trade with Cuba, Brazil, Mexico, and 


States Treasury not otherwise appropriated, the sum of $3,871,574, for closing such | other Spanish-American nations 
crevasses and raising and strengthening the levees along the Mississippi Rive 
deemed necessary by the engineer placed in charge of the work, under supervision’ 
¢ the Chief of Engineers, and approved by the Secretary of War. to wit 

In the State of Lllinois, $75,000. 


lo facilitate these commendable schemes, it is 
proposed to improve and deepen the channel of the Lower Mississippi, which we 
have termed the grand trunk-line of the whole system. so that its waters mav float 
ocean steamers, and make continuous the navigation of the great interior of the 
United States with the Galf and the ocean. In brief, the new era of peace, mate 








In the State of Missouri, $490,330. al development, revival of industries, and extension of trade, which is succeeding 
In the State of Missouri, above the Ohio, $51,264 several years of political strife and business depression, finds in the Miss ssippi 
In the State of Tennessee, 400,000. River systenga fine tield for operations. The problem of cheap transportation, se 
In the State of Arkansas, $1,299,180. important to the welfare of the producing classes, looks to the river and its many 
In the State of Mississippi $1,178,000 navigable tributaries for solution Considering the national importance of that 
In the State of Louisiana, $677,750. question at the present time, it is safe to assert that the river system has reached a 
Sec. 11. That the Secretary of War shall, after public advertisement, under th: point in its history where it will soon regain its lost prestig« 


super ision of said engineers, let all the work to be done by virtue of the tenth se« 
tion of this act to the lowest bidder or bidders: Provided, That no bid shall be oe ee ee 
yecepted without good and solvent security, and that no payment for the work The Mississippi and its navigable tributaries intersect and supply with cheap 
done shall be made until the same shall be accepted and approved by the Chief of | tTansportation nearly every portion of the vast agricultural region extending from 
Engineers: And provided further, That no portion of the money hereby appro- | Me lakes to the Gulf and from the Alleghany to the Rocky Mountains, an area of 
priated shall be applied to the payment of debts incurred by the local levee author- | ®bout 2,000,000 square miles: in other words, about two-thirds of the area of the 
ities, or to any other work than such as may be contracted for and constructed | Whole United States. Strictly speaking, the Mississippi River basin contains bu 
ander the supervision of the said engineers in accordance with the foregoing pro 1,257,545 square miles. That total is, according to Walker's Statistical Atlas of 
‘sions the United States, composed of the following minor basins or sul 


DESCRIPTIVE NOTES 


























Mr. BRIGHT. I would like to hear the report read : 7 
= / : ‘. tea ec e ees 7 Lower Mississippi ; - iiv Mee weeedsedduweceues G5, G4 
[he report of the committee was read, as follows : Upper Mississippi pf eee pie se? ae ane 
To appreciate the national importance of keeping in repair the great river high Missouri iolacis Wet Wedd a ara tk er icine ie ote ee tai : : 17, 690 
way between Saint Louis and the Gulf of Mexico, a comprehensive review of the | Arkansas ..............--.2 22.2... cece ee eee 1, 742 
vhole Mississippi River system seems necessary. The many navigable tributaries | Ohio ............. 20... 222-2 e eee ee eww ee nce ee cece  ecbGites OT, 1 
and subtributaries which flow from the region of the lakes in the North, the | Red................2..-......- ae aaadaues : 2, 72 
lleghanies in the East, and the Rocky Mountains in the West, converge and unite | s 7 : - : 
in one grand trunk-line known as the Lower Mississippi. Many States and Terri- But the region drained and ina business way benefited by the Mississippi R 
tories have a business interest in this system, and, while sharing its benefits, should | 5Y8tem is more extensive than the mere basins, and itis fairer to use the tirst men 
also share the damages and cost of repairs. Your committee therefore consider tioned area (which isthat given by Foster, in his excellent work on the va \ 
the questions of river improvement and alluvial lands as intimately and insepara the proper measure ol ns for the purposes of this review 
bly connected. To treat of one question to the exclusion of the other, and to go to an | Lhe following table shows the number of miles which the river and eac 
extreme oa either side, would be to ignore the fact that business is conservative, | ‘tS tributaries is navigable from its mouth to the place designated on the accomp 
nade up of checks and balances, facts and figures, and not radical theories. | nying map as the he ad of navigation 
[here are, in print, many official reports of surveys and other authorities on the | 
Mississippi and its various tributaries, but these contain detached information, and | Rivers Miles Rivers M 
no one is sufficiently general and comprehensive togmbrace the whole river system 
: magnitude and national importance of the system are too little understood by patie 
the general public. To supply that information we have made use of a map and Mi : oF i , 
ss . BROUE cccacscvcccepesese 3,127 Cumberiana 
manuscript prepared by Alexander D. Anderson, giving a concise descriptive and M ce 2" 16 White 
tatistical review of this great natural and national highway of commerce ae Pare al Wake = re 
RED wcc0ose . ~ ashita.. ces id 
HISTORICAL NOTES tiene eer enenedteein vine 820 Yellowstone i 
In the early days of European discovery and rivalries in the Mississippi Valley | eee ens b- pan . 
ts comprehensive river system played a prominent part on the stage of public Stinmanats ee 995 |} C] 7 - o eaten . " 
iffairs. The discovery of the river in 1541 by the Spaniards under De Soto was, Tilinc mere ree I i tte ; mi : 
ibout a century later, followed by explorations by the French, under the lead of | ¥ ok a a ers “ras ; : 
Marquette, Joliet, and La Salle, who entered the valley from the north. La Salle, | es cere Ree rm etet ts Saint Geocter ? 
during the years 1679-83, explored the river throughout its whole length, took pos- | Sur s toe] —e 
session of the great valley in the name of France, and called it Louisiana in honor Tall: hat «oasis . Ker iz "ob gahnesaeaniey eae 7 
of his king, Louis XIV. ‘Then resulted grand schemes for developing the re- | , eee sven BI = L : eds . 
sources of the valley, which a French writer described as “ the regions watered by = Eeeeeeresssoees BR = H Ee ene . 
the Mississippi, immense unknown virgin solitudes, which the imagination filled Black (Art ; Clinch . 
with riches.” One Crozat, in 1712, secured from the king a charter giving him | Mor a : ga ee eens 
almost imperial control of the commerce of the whole Mississippi Valley. There | K - roe sai Lot 14.0 
was at that date no European rival to dispute French domination, for the English | Muski wi aa a : 
of New England and the other Atlantic colonies had not extended their settle. | “*USS!USUM -----------+-- 
nents westward across the Alleghanies, and the Spanish in the Southwest, or New 
Spain, had not pushed their conquests farther north than New Mexico. Crozat's | It will be observed that several of the rivers placed on the map are not nayiga 
trading privileges covered an area many times larger than all France, and as fer- | Je. Some of them can easily be made so, and when the country becomes more densel 


tile as any qn the face of the earth. But he was unequal to the opportunity, and, 
failing in his efforts, soon surrendered the charter. John Law, a Scotchman, at 
irst a gambler, and subsequently a bold, visionary, but brilliant financier, su 

ceeded Crozat in the privileges of this grand scheme, and secured from the successor 
f Louis XIV a monopoly of the trade and development of the French possessions 
in the valley. In order to carry into effect his wild enterprise he organized a colos 


populated doubtless will be suitably improved The Mississippi River, for instan 
ean, by use of locks, be made navigable to Leech Lake, about six hundred miles 
above the present head of navigation. In the same way the navigation of the M 
souri, Yellowstone, Red, and other tributaries may be extended It will also 
observed that the mileage, as given in the above table, is to the heads of naviga 
gation. In most instances that means continuous navigation, but not alwa 


sal stock company, called “ The Western Company,” but more generally known in | For instance the navigation of the Mississippi is broken at Saint Anthony's Falls 
history as “The Mississippi Bubble.” According to the historian Monette, ‘it | and then is resumed and extends to Sauk Rapids. In the Tennessee River t 


was vested with che exclusive privilege of the entire commerce of Louisiana and 
New France, and with authority toenforceitsrights. It was authorized to monopo 
lize the trade of all the colonies in the provinces and of all the Indian tribes within 
the limits of that extensive region, even to the remotest source, of every stream 
tributary in any wise to the Mississippi.’’ Soskiilful and daring were his manipu 
lations that he bewitched the French people with the fascination of stock gam 


is an interruption at Muscle Shoals, in the State of Alabama, and another belo 
Chattanooga. ‘In the Red River there is also an interruption of continuous na 
gation. But these breaks in continuous navigation exist in only afew of t al 
list of tributaries, and can, with little expense, be overcome whenever ( 
furnishes the necessary legislation 

Did time permit, it would be interesting to give descriptive notes on eac! 


bling. But the bubble soon burst, and its explosion upset the finances of the whole | thirty-three navigable rivers of the Mississi ypi system, stating the general features 
kingdom. and characteristics of each, the nature of the interruptions to continuous naviga 


The French made little progress in the settlement and development of the great 
valley, and in 1762 and 1763, after a supremacy of nearly a hundred years, were 
crowded out by the English from the east and the Spanish from the southwest, 
the Mississippi River forming the dividing line between the conquests of those 
two nations. 

The Spanish officials, for the purpose of promoting colonization, and to aid in 
establishing trading-posts on the Mississippi, Missouri, Arkansas, Red, and other 
rivers, inthe western half of the valley, granted to certain individuals, pioneers 
and settlers, immense tracts of land. They accomplished even less than the French 
in peopling the valley ; but whatever progress was made under the successive su 
premacies of the French, Spanish, and British, the Mississippi and its navigable 


gation, the kind of boats used, or capable of being used, on each, the number o 
miles of navigation, which, by improvements and repairs, might be added to each 
river, &c. Such a review is much needed in the interest of commerce, and ! 
gent and adequate legislation, and it is to be regretted that no provision has bee 
made for its preparation 

A noticeable feature of the system, as may be seen on the map, is that on the 
east and west it nearly connects with rivers flowing into the Atlantic and Paciti« 
The James River in Virginia so nearly unites with the Kanawha, which is a trib 
utary of the Ohio, that ever since the days of Washington, who originated and 
first advocated the plan, it has been proposed to connect in this manner the waters 

| of the Atlantic with those of the Mississippi Valley. At the present time ther 


tributaries furnished the only highways of communication and commerce a bill pending before Congress asking that a commission of engineers be appointe: 
The United States, as a result of the revolutionary war, dispossessed the British | “ Ww hose duty it shall be to proceed at once to make a survey) of and consider and 
of the eastern half of the valley (except that portion cast of the Mississippi and | mature plans for the construction of a navigable canal from the Upper Colurmb 
below the thirty-first degree of north latitude to Bayou Manchac, which remained River tothe Upper Missouri River.” A continuous water-line from New Yor 
in undisputed possession of Spain until 1810, whem the people of that territory now | City to the waters of the Mississippi, by way of Hudson River, the Erie Cana 
known as the Florida parishes of Louisiana threw off the Spanish yoke, captured | and the great lakes, has been mach discussed, and in 1874 its construction was 


the forts at Baton Rouge and other points of military occupation, and declared and strongly recommended by a select committee of the United States Senat 
maintained their independence until Governor Claiborne dispersed the legislature Thus it is proposed, by supplementing the Mississippi system on the north, ea 
and government of the people, and the United States Government extended its au- | ae’ . 

thority over the territory, but which Spain did not cede to the United States until | 


and west, to extend the water | iways of commerce across the contin 
. : : — . | only from the Lf, | 
1319,) and in 1803, by the treaty of Paris, purchased the western half from France ; 


t from ocean to ocean 





lakes to the Gulf 


which she, thrée years before, had reacquired from Spain. Then began a thorough A NATIONAL es 
development of the valley, and the thrifty American civilization made good use of The navigable portionsof this vast river system eitber intersect or bord g 
the river highway. It became one of the most important channels of commerce in | States and two Territories. Each one of these States and Territories has a 
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sive business interest he Lower Mississippi or @runk-line, as well as the parti 
ular portions of the river b ghway which touch its own territory. T he mileage of 
the navigable portions of the system whi bh cross or border each State is nearly as 
follows 
state Miles States. Miles 

arkans 1,*26 || Minnesota oe 660 
Missour) 1, 04 Wiseconsil : — “0 
Louisiana 1, 314 Ohio ° 556 
Vontana 1, Sil Nebraska cite oi W otib ey 400 
Tlline . 1.277 Penns unia ‘ _ x0 
Tennessee 1, 220 Texas : s 5 300 
Mississipy 1, 207 Dakota pigsesenen 25 
Kentuch 1, 18% Alabar sls basis ot ta wae 20 
low: a4 Kansas - cued £ isd 
Indiana = : ~40 West Virginia... 104 

An estimate of the political power of these States and Territories shows how 
national are the interests attaching to the river (mt the three hundred and one 
epresentatives of the people in the present Congress, the eighteen States and two 
lerritoric sentone hundred and seventy-one Phis representation is based on 
population, and, according to the last census, those States and Territories had a 
population of 22,215,022, against 16,343,349 in the rest of the United States 

Again, a comparison of some of the leading products of those eighteen States 
with the products of the whole United States illustrates very clearly the national 
haracter of this comprehensive highway (\ccording to the recent annual report 
of the United States Commissioner of Agriculture, they, in 1#76, produced 
1,123, 106,000 bushels of Indian corn of the total 1,283,827,500 bushels produced it 
the whole Union; in other words, over °7 per cent. of the whole national crop 





Lhe wheat product of t 
the total 249,556,500 bushels of the whole United States, or 69 per cent. They pro 
duced 7 ver cent. of the total rye product of the United States During the same 
year they furnished 70 per cent., or $19,411,650 of the total $25,282,962 worth af to 
bacco produced in the United States. Of the total 443,000 bales of cotton grown 


e same eighteen States was 200,-0,000 bushels against 








n the whole United States in 1876, they produced 74 per cent., or 3,318,000 bales 
As the statistics of pork packing are usually given by cities instead of States, we 
will take, for a further comparison, the value of & hogs In 187 According to 
the same authority, the Commissioner of Agriculture, the value of the hogs of the 
eighteen States was estimated to be $137,154,406, and those of the whole Union 


£171,077, 196, or 71 per cent 


The chief coal tields of the United States, those of Pennsylvania. Indiana, Ohio 


Illinois, and Missouri, are in close proximity to the navigable waters of the Mis 
issippi orit tributaries Phe extensive iron de posits of lennessee, Western Penn 
yivania, and Missouri also adjoin this national highway. It furnishes wate: 
eomn cation with the ocean for the commerce and freights of such citiesas Pitts- 
burgh, Cincinnati, Louisville, Nashville, Memphis, Saint Paul, Keokuk, Omaha 
Little Rock, Shreveport, Jefferson, Texas, Saint Louis, New Orleans, and many 
others scattered over different portions of the great interior of the United States 
In fact, the river system itself is national, for it is a highway controlled by the 
United States and is subject to the laws of the General Government instead of the 
laws of the various States through which it passes. The law as declared in 1570 
by the Supreme Court of the United States, in the case of “ The Daniel Ball,” (10 
Wallace, 557,) is as follows 
These rivers must be regarded as public navigable rivers in law which are 
navigable in fact And they are navigable in fact when they are used, or are sus 
ceptible of being used, in their ordinary condition, as highways for commerce over 
which trade and travel are or may be conducted in the customary modes of trade 
and travel on water. And they constitute navigable waters of the United States 


within the meaning of the acts of Congress, in contradistinction from the naviga 
ble waters of the States, when they form, in their ordinary condition, by them- 
selves, or by uniting with other waters, a continued highway over which commerce 
s or may be carried on with other States or foreign countries, in the customary 
modes in which such commerce is conducted hy water. : 

Here, then, we tind a highway which is controlled by the people instead of pri 
vate corporations. No monopoly of transportation or exorbitant charges attach to 
the river system, but itis a public way open to free and unrestrained competition 
It ix, in nature, fact, and law, a national institution. 

ITS INTERNATIONAL FEATACRES 


A glance at the map shows how the various branches of this inland highway 
converge, meet, and finally terminate at the Gulf, directly opposite Brazil, the 


Spanish-American nations of South America, Mexico, and the West Indies. No | 


intention of nature is more clearly indicated than that the commerce of the great 
valley should find a direct and continuous interchange with that of neighboring 
nations at the south. But statistics show that the wise plans of nature have, in 
this respect, been almost totally disregarded. According to a report on the re- 
sources and commerce of Brazil, submitted at our centennial exhibition, her aver- 
age annual pure hases in the European market were 85.29 per cent. of her total 
imports, while her annual average purchases from the United States were only 
4.67 per cent : 

‘Taking the statistics of the foreign commerce of Mexico for the year ending June 
30, 1873, whichis probably a fair illustration of the general direction of that trade, 
we tind that Mexico imported to the extent of #18, °97,611 in commodities from dis- 
tant Europe, and only $7,420,419 from the United States. Taking the single item 
of cotton stuffs imported that same year, Mexico bought ten million five hundred 
and thirty-one thousand nine hundred and seventy dollars’ worth from Europe, 
and only three hundred and sixty-nine thousand four hundred and thirty-eight 
dollars’ worth from the United States. Yet her chief harbor, Vera Cruz, is but a 
very short distance across the Gulf from the mouth of the Mississippi and the best 
cotton-producing States of the world. The grain products of the valley have for 
years past been sent overland for foreign shipment, while the waters of the river 
which \" netrates all portions of the grain-producing regions form an unbroken 
channel to the ocean 

rhe people of the valley are beginning to appreciate the fact that it is a costly 
luxury tolgnore the plans of nature, and now, more than ever before, they are 
considering the international features of the river highway. The recent direct 
shipments of grain from the mouth of the Mississippi to foreign markets have 
proved so successful and so beneficial to the producers of the valley that it is pro- 
posed to improve the river so as to permit ecean steamers to ascend to the very 
center of this great river system. This result could be accomplished by a channel 
of twenty feet in depth from Saint Louis te the Gulf. One plan of improvement of 
the Lower Mississippi contemplates such a depth of navigation. But it is not our 
purpose to advocate any particular theory of improvement. Suftice it to aay that 
the river should be impressed into the service of commerce in every way possible 
and to its utmost capacity, whether for local, national, or international exchanges. 

An inevitable result of an adequate development and use of this river highway, 
and enlarged trade with Spanish-American countries adjoining the Gulf, will be 
the construction of the proposed interoceanic canal across Central America o1 
Southern Mexico. That would makg continuous and very direct water communi- 
cation between the valley and Japan, China. and India. “The Mississippi Valley 
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is destined at no distant day to have its share of the much coveted and enrich ug 
oriental trade. —_ 
AN ECONOMICAL HIGHWAY. 


Chis river system, considered as a whole, extends from north to south, from one 
climate to another. Nature has provided that different climates shall furnish dif 
ferent products, and it is but in accordance with those designs and sound prinej 
ples of political economy that the chief commercial exchanges of the United State 
should be in the same direction. In America, at least, those principles of trad, 
have been disregarded, and the exchanges have been too much on parallels of Jat; 
tude. But, regardless of what has been the practice, it is a fact which cannot be 
ainsaid,-that the most important trade for the United States to secure is that os 
the nations lying south of us, and within easy reach of the Mississippi Valley, (¢ 
the valley itself it may be said that the northern and southern portions are, in , 
mate, resources, and products, the supplement of each other. Of the valley, 
the Spanish-American nations, it may be said that one is, in climate, products 
sources, supply, and demand, the complement of the other. ‘The Mississippi Rive; 
furnishes facilities for exchanges on that principle, and is, therefore, economical], 
correct. True public economy requires that such laws of nature and trade be not 
disregarded. 

Again, this highway is in accordance with the rule of political economy as wel) 
as common sense, which is that channels of commerce be located in regions which 
are sufficiently fertile and settled to furnish products for transportation. The most 
productive portions of the United States are the rich valleys extending up and 
down the Mississippi and its many tributaries. The highway was located wher 
most needed, and where it can perform the greatest service in the shape of trans 
portation. 

Again, it is in accordance with the strictest principles of political economy j, 
that it was constructed without expense. ‘The single State of New York had up 
to the close of 1866, expended $64,710,832 in the construction, improvement, and 
enlargement of her thirteen hundred and eight miles of canals. It will be observed 
that the mileage of these canals which cost such an enormous sum is not quite one 
tenth the mileage of the Mississippi River system which cost nothing. 

Still again, sound publie economy requires that the cost of transportation be not 
so great as to check production. The question of cheap transportation has during 
the past few years been very generally discussed, and a select committee of th: 
United States Senate in 1874 prepared an elaborate report on that subject. In it 
summary of conclusions and recommendations is the following : 

Phe above facts and conclusions, together with the remarkable physical adapta 
tion of our country for cheap and ample water communications, point unerringly 
to the improvement of our great natural waterways, and their connection by canals 
or by short freight railway portages, under control of the Government, as the ob 
vious and certain solution of the problem of cheap transportation.” 

The following, from the Cincinnati Commercial, of recent date, illustrates the 
force of that conclusion : 

The tow-boat Josh Williams is on her way to New Orleans with a tow of thirty 
two barges, containing six hundred thousand bushels (seventy-six pounds to the 
bushel) of coal, exclusive of her own fuel, being the largest tow ever taken to New 
Orleans or anywhere else in the world. 

‘Her freight bill, at three cents per bushel, amounts to $18,000. 

It would take eighteen hundred cars, of three hundred and thirty-three bushels 
to the car, (which is an overload for a car,) to transport this amount of coal. 

At $10 per ton or $100 per car, which would be a fair price for the distance by 
rail, the freight bill would amount to $180,000, or $162,000 more by rail than by 
river 

“The tow will be taken from Pittsburgh to New Orleans in fourteen or fifteer 
days. 

“It would require one hundred trains of eighteen cars to the train to transport 
this one tow of six hundred thousand bushels of coal, and even if it made the usual 
speed of fast freight-lines, it would take one whole summer to put it through by 
rail. 

“This statement shows the wonderful superiority of the river over rail fac 
ties.” 

‘The following statistics from the New Orleans market reports show the increased 
receipts of some of the articles of produce from the interior, largely due to improve 
ment at the mouth of the Mississippi River. 

In other words, the producers desiring cheap transportation will always patror 
ize the river highway when it is in repair. 

From September 1, 1877, to April 21, leie— 
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A NEGLECTED HIGIWAY. 


With the great natural advantages possessed by the river highway, one would 
naturally suppose it would be the main dependence for the bulky freights of an 
agricultural valley. But itis the channel of trade leastin use. According to the re- 
cent report of the United States Bureau of Statistics on internal commerce, thecom 
merce of Saint Louis, the central city of the great Mississippi Valley, was, during the 
year 1875, transported chietly by rail, 78 per cent. going by railand only 22 per cent. by 
river. The same report asserts that ‘at first the railroads of the Western States 
were regarded as being merely tributary to the water-lines.”” But the reverse is 
now true, for since railways have been so generally extended over the valley, from 
1850 to the present time, they have gradually gained in relative eaperene: and 
prestige until the river has become tributary to the railways. Until recently the 
mouth of this whole system of water-ways, which connects over fourteen thou 
sand miles of inland navigation with the Gulf and the ocean, has been permitted 
to remain filled with bars and deposits, to the great damage of commerce. Along 
the trunk-line, or Lower Mississippi, the levees, or fences of the river, constructed 
to protect adjoining fields from overtlow, and damage, have become neglected and 
broken down. The amount of this damage to property, and loss to the sum total 
of national wealth, is truly astonishing. In estimating the damage one must beat 
in mind that the alluvial Iands along the Lower Mississippi, the Red, and Arkansas 
Rivers are as fertile ag any upon the face of the earth, and, for the purpose ot 
cotton, sugar, and rice growing, doubtless superior to any. The extent of terri 
tory subject to overtiow was, in 1874, estimated by Mr. Morey, in his report to the 
House of Representatives, to be 41,193 square miles. This is an area as great as 


| the combined areas of New Hampshire, Vermont, Massachusetts, Connecticut 


Rhode Island, and New Jersey, and of course many times more productive. As 
regards the value of that area, reduced to acres, we quote as follows from Mr. 


| Morey’s carefully prepared estimate : 


e : 
‘Assuming the 26,363,520 square acres of land to have been worth, unreclaimed, 
or, 


$1.25 per acre on the fronts of streams of the larger class to an average depth of one 
mile on each side, amounting to about 8,000 square miles—equal 5,120,000 acres— 
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the whole would be worth, at this rate, about $6,400,000. Computing the rest as not | for cultivation which shall remain wnseld at the passage of this act shall be, anc 
salable, but worth ten cents pee acre, say $2,124,352; add to this the salable land, | the same are hereby, granted to said State Another section of this act extends 
and we have an aggregate value of $8,524,352 as the total value of the Mississippi | its provisions and the grant of swamp lands to the other States of the valley and 
Delta without levees. | the Union 

What was their value at the beginning of the war, with the ineffective levee | ‘The act of September 30, 1850, provides ‘for the topographical and hydrograph 
system then extending something like 1,000 miles in Louisiana and at least 500 miles | cal survey of the Delta of the Mississippi, with such investigations as may lead t 
in the other States? The lands reclaimed were worth on an average $30 per acre, | determine the most practicable plan for securing it from inundation, and the best 
und the 5,120,000 acres became worth $153,600,000, and the remaining 243.352 acres | mode of so dee pening the passes at the mouth of the river as to allow sl ips of 
were worth S10 per acre, or $212,443,520, and the real value of the whole area worth | twenty feet draught to enter the same, 850,000 











£366,043, 520. “The act of August 31, 1852 provides ‘for continuing the topographical and 
Here, then, was an addition to the national wealth of over #357,000,000 as a result. | hydrographical survey of the Delta of the Mississippi, with such investigations as 

of the reclamation of the alluvial lands. It is an amount greater than the value, | may lead to determine the most practicable plan for securing it from inundation 

is given in the last census, of all the farming lands of the great and fertile State | $50,000,’ : > 

of Kentuc ky. But the wealth gained by Ten ing in the river highw ay has, since | ‘The act of March 12, 1560 provides that the provisions of the act of Congress 

the beginning of the war, been almost entirely lost. According to the able report | entitled “An act to enable the State of Arkansas and other States to reclaim the 


of the Levee Committee, made to the House of Representatives by Mr. ELiis, in | swamp lands within their limits 


approved September 28, 1250, be, and the same 
1x76, “millions of acres have been sold for taxes; others, after advertisement, have | ave hereby, extended t 


the States of Minnesota and Oregon. 

















































failed to bring anything whatever, and it is safe to say that the depreciation in the | Phe act of June 1874, provides * that the President be, and he is hereby, an 
ist sixteen years has reduced the value to less than $100,000,000. Here, then, isa | thorized and directed to assign three officers of the Corps of Army Enyineers 
damage of $265,000, 000 to property caused by failure to keep a public highway i United States Army, and to appoint two civil engineers, eminent in their “profe 3 
repair—a highway so public that it,furnishes transportation to eighteen States, | sion, and who are acquainted with the alluvial basin of the Mississippi River,’ &« 
which, as we have already stated, supply on an average about 75 per cent. of the ‘ * It shall be the duty of said commission to ike atull report to the 
staple products of the whole country. President of the best system for the permanent, reclamation and reden ption of 

The damage not only consists of devastation to adjoining fields, caused by over- | said alluvial basin fron indation 
flow, but to the levees themselves, which adjoining States and proprietors have The total number of acres selected for the several States. unde: th 
constructed at great expense. Onthis subject Profes jor Forshey, a distinguished | of the above-mentioned acts 67,623.04 Of that quantity granted. Fle ». Ore 
civil engineer of many years’ experience and observation on the Mississippi, a very | yon, California, and Michigan, States which are not intersected by any portion of 
reliable authority, made before the Association for the Advancement of Science, in | the Mississippi River system, received 23,469,528 acres. Of the quantity receives 
1872, the following assertion, namely : by the States interested in the Mississippi and its tributaries, the larger y« 

“The steamers that transport this commerce send their resistless waves against | within the alluvial distr dependent upon levees 
banks and levees, lashing and abrading them almost without cessation. Our lowe Such are the precedents which Congress has established in regard t 
iver hardly ever rests. One set of waves succeeds another, and each tinds its rest | of alluvial lands. ‘They are sufticiently numerous to indieate an admission by the 
n the equivalent of its forces transferred to the banks and channel of the river. | General Government of an obligation to build levees or fences along if t hig! 
fhese lashings and abradings, independent of the other causes, render the task | way of commerce, so as to protect adjoining fields from damage 
of levee construction more and more oppressive yearly, until it has become intol- | |The precedents on the snbject of river improvement are much more ue 
erable. From the beginning of the Government tothe year Is78 there have been uearly 

At the convention which met at Saint Paul, in the fall of 1-77, to consider the | two hundred ditterent appropriations by Congress fur improvements of the Missis 
river interests, he illustrated that assertion by a few facts and figures in regard to sippi and its various tributaries. ‘The total amount of these appropriations fe 
the damage to levees along Kempe’s plantation, on the Mississippi, and about one | improving 14,086 miles of water-ways in the Mississippi system, and which a1 
hundred miles above the mouth of Red River. He cited that case as a fair illus nder control of the United States, is not so remarkable as the number of the 
tration of the general damage to levees and alluvial lands caused by the commerce | propriations The amount is in round numbers only #15,500,000, a sum ly t 
of the eighteen States and two Territories which make free use of this highway. | fifth the amount of bond sued (with interest added) by the United States in f 
He said; of the Pacitic railroad It isan amount less than one-third the sum spent | Nt 

In 1840 I made a survey of the whole tract of more than 1,200 acres, half in York State alone on her cana It is also less than half the sum appropriates 
cultivation. The front was protected by a levee only four feet high. Its backline, | Congress for the improvement of rivers and | ors in other portions of t Unite 
forty arpents from the front, nearly one and a half miles, had the original Spanish | States. 
landmarks of 1802. The front had remained thirty-eight years without material | A further comparison shows that the single State ot New York has r 
change. The currents had done theirevorst upon them and still the depth of forty | the General Government for the improvements of its rivers and harbor ‘ m of 
arpents was there. In 1872-'73 L located and built a levee on the front of the same #7,84,603,-an amount considerably over one-third the appropriations tor t hole 
tract, and this was the fourth parallel levee that had been built there since my | Mississippi system, in which eighteen States and two Territories have a business 

rvey. Its length was four miles, 18 feet its average height, (maximum, 22) feet.) | interest 
and with a base of 130 feet. Its contents were 640,000 cubic yards, and it cost the | ‘There is a wide ditferenc: principle between the granting of Gove aid 
State of Louisiana $324,000. In locating the line of the levee I destroyed the back, | in the construction of railw: owned by private corporations and simply keeping 
ul marks at forty arpents, 1} miles from the river front. This whole front had | in repair river highways controlled by the United States, and which nature built 
caved none in the thirty-eight years, from the original survey until 1540; andin | for her without expense. If precedents show that the General Government 

1 thirty-two years of commercial history the abrasions have carved away nearly | pursued a very liberal policy in the tirst instance, it is certainly apparent that the 

© whole plantation, and eaten down three levees, costing the State and the pro- | policy should be liberal in regard to navigable rivers, the ways whieh fut 
prietors more than $500,000.’ } cheap and free transport ind therefore the ways of yreatest importance to 

THE OUESTION OF REPAIR. | the prodneers and the people who pay the taxes. According to the United States 
2 “Was ’ 4 Bureau of Statistics, the amount of public lands granted in aid of the construction 

In nearly every portion of this country, wnd in fact of the civilized world, there | of railways is, up to the present time, 1*7,7%5,450 acres. ‘The amount of bonds 
s some provision of law in regard to the repairs of public roads. ‘The county, | issued by the General Government to Pacific railways, with interest accumulated 
town, city, and private corporation which is benefited by a highway invariably | was. at the becinn ve of last year, 391,637.02 Ihe single State of New York has 
tinds some way to keep it in repair. As the construction of these roads costs large | as we have already shown, expended over $14,000,000 in the construction of artit 
sums of money, it ix, considered economical as well as necessary to take care of | cial water-ways. The average cost per mile of those 1,308 miles of canal 
them. In brief, the "statute law of every State compels the counties or towns to | 349 000 Suppose the General Government had, at the same cost per mile, con 
keep their roads in good repair, and the failure to do so subjects them to liability | gtrueted the 14,0-6 miles of water highways in the Missis ippi River system, the 
for damages caused by the neglect. . : | total cost would be over $690,000,000. This river highway is intinitely superior to 

here is no good reason why the United States should not take equal care of the | and more serviceable than any canal which can be constructed. Its value is justas 
great interstate highways on COmMErCce which she controls by legislation. As re } great to the people as if built at public expense, and is as much entitled to repair 
yards interstate commerce, Communication, and exchanges between different sec- | [Ts it wise for the General Government to ne gleet its most important highway 
tions of the nation, and between the interior and the seaboard, the uses of railways | con merce simply because nature assumed the if the original construction ? 
are very similar to those of river highways. It is therefore fair to contrast these 4 . ' 
two systems of highways as regards the question of repairs and damages | CONCLUBION. 

Che laws of the various States, particularly those which are the oldest and best | The bill reported by your committee is a substitute tor the rie 5 
settled, are very much alike in their requirements of railway corporations on the | have been referred to them for consideration 
subject of damages and fences to protect adjoining property-holders from damage. By resolution of the present sion the jurisdiction of the committee has been 
To illustrate the spirit of the statute laws in this respect, we quote as follows from | extended se as to include questions relating to the improvement of the river, a 
the laws of Connecticut: well as questions relating to levees and alluvial land In the past these have 

“Every railroed company which has been incorporated since the first Wednesday | been rival interests, notwithstanding nature made them interdependent. At pre 
of May, 1850, or which shall be hereafter incorporated, shall erect and maintain | ent, however, all parties in interest admit that levees are necessary aids to the im 
good and sufficient fences on both sides of its railroad throughout its whole extent, | provement of pa Your counmittee therefore, in accordance with the 
except at such places as. in the opinion of the railroad commissioners, the erection | new jurisdiction ite adjustment of 1 Linters port 
ind maintenance of the same shall be inexpedient or unnecessary bining those two very important questions, 

The statutes of this State further sear for the construction, by the railway Without advocating any particular theories—leaving then = " 
companies, of “ suitable cattle-guards in the form of culverts or pits at all plac es | determine—they do, however, recommend a liberal and comprehensive system ot 
where its railroad shall cross public highw AVS Or passways "@ }) repairs to this creat natural and national highway of commerce, whicl riche 

In the construction of railways the companies are compelled to pay forthe right | the control oft the Government and open to the free and unrestrained tse of the 
of way, and to suitably compensate the land-owners whose property they cross for | peopl 
the damages caused. Sach is also the spirit of the law in England. The general As preliminary to such a system of internal improvements, they re nerd 
spirit of the law on this subject is concisely stated by Bouvier, as follows cominission to examine and decide upon some adequate apd comprehensive plan of 

“In England the laying out of highways is regulated by act of Parliament; in | improvement of the Lower Mississippi, from Saint Louis to the Gulf, which is the 
this country by general statutes, ditiering in different States. In England the | concentration and trunk line of the whole Mississippi River systen Phe bill pro 
uniform practice is to provide a compensation to the owner of the land taken for | vides that the commission shall take into consideration plans and estimates for the 


highways. In the act authorizing the taking in the United States such a provis- | improvement of the navigation of the river as well as for the protection of the 
ion must be made or the act will be void, onder the clanse in the several State alluvial lands of the Mississippi Delta from overtiow 

constitutions, that ‘private property shall not be taken for public use without just Mr. GIBSON, I offer as a substitute what I send to the desk | 
compensation. } . 

It is true that nature, instead of the Munited States, constructed the river high. | #Sk that it may be rea 
ways. But is that a sufticient reason why the General Government, which con- |. The CHAIRMAN, 1 
trols the navigable waterways, should not protect the adjoining property-holders 
from damage? Equity requires that the general public which uses and is bene- 


} 
1. 
t may be read now for information, but is not 
in order at the present time to be offered as an amendment. 





: , : : eral The C] as } as 
tited by this national highway should fence it in by levees, so as to protect the rhe erk re aud is follows: 
adjoining tields from overtiow and ruin. Congress has already established several Be it enacted, d Phat for the purpose of confining the Mississippi Rive 


precedents showing that it recognizes this general and universal spirit of the laws | channel, to improve its navigation, to facilitate trade and commerce, and to | 
in regard to public highways and compensation for damages. They are as follows: | tect shipping and the country from its floods from the head of the passes of thy 

“The act of March 2, 1849, provides ‘ that, to aid the State of Louisiana in con- | Mississippi River to the mouth of the Illinois River, there ia hereby appropriated 
structing the necessary levees and drains to reclaim the swamp and overtiowed | out of any money in the Treasury not otherwis¢ appropriated the sum of 22,500,000 





lands therein, the whole of those swamp and overflowed lands w hicl may be or | to be expended by the Secretary of War in accordance with surveys and estimates 
are found untit for cultivation shall be, and the same are hereby, granted to that | made under his directions 
State.’ , . ‘ : 3 
owt . ; ~ REAGA oi otice that at the prope ; ll o the 
The act of September 28, 1850, provides ‘ that, to enable the State of Arkansas Mr. REA N. I give nau Le proper time I will offer , 


: : amendment whiel nal te e desl} i ick ire ler 
to construct the necessary levees and drains to reclaim the swamp and overtiowed | @lenament whic! I we » the desk and which I desire the Clerk t« 
lands therein, the whole of those sw amp and overflowed lands made untit thereby | read. 
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The Clerk read as follows 


Amend section 6, by adding at the end of the section the following proviso 

Provid hat said commission shall also consider and es on the practica- 
bility of improying the navigation, deepening the channel, and redeeming the allu- 
vial lands of said Mississippi River by means of opening new and additional outlets 
for the flow of the waters of said river into the Gulf of Mexico 

The CHAIRMAN. The gentleman from Louisiana [Mr. Ropert- 
gONX entitled to the tloor for one hour. 

Mr. ROBERTSON. Mr. Chairman, I wish at the outset to make 

1 +} 


in explanation with reference to the amendment reported from the 
committee making the appropriation. That amendment was offered 
me in committee, and [ was authorized to report it with the un- 
derstanding that such members of the committee as might choose to 
»so veserved the right to oppose it. I have offered it as a member 
the committee and the committee is not responsible for that amend- 
nent 
The bill under consideration, and which I had the honor to report 
from the Committee on Levees and Improvement of the Mississippi, 
relates to a material question, and, I may truly say, one of unusual 
importance. It contemplates the improvement of the chief avenue 
of transportation of a great commercial nation. It also seeks to pro- 
tect from floods and pestilence over twenty-six million acres of the 
most fertile and productive lands upon the face of the earth. It does 
not, as is so often alleged, aim at the reclamation of those lands or 
seek to perform work which properly belongs to the individual citi- 
zen. The word “reclamation” is not used in the bill. It is well 
that we understand the distinction at the outset of this discussion, 
for the wrong use and confusion of terms have given the opponents 
of river improvement an opportunity to misinterpret, and therefore 
misrepresent, the object we seek to accomplish. The word *‘ reclama- 
tion” has furnished them with the key-note of unjust criticism. We 
simply ask protection trom the frequent ravages of this great river, 
over which no power but the General Government has legal control, 
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in order that we who possess lands along its course may have an | 


opportunity to reclaim and cultivate them at ourownexpense. The 
protection we ask is similar in principle to that furnished by the 
General Government, through its Army and at national expense, 
against a warlike and dangerous enemy who would drive its citizens 
away from their legitimate and peaceful avocations. We ask pro- 
dection from an enemy which we, as individuals and States, are 
Powerless to oppose. We invoke the aid of that power whose funda- 
mental principle is the protection of its citizens. 

Nor does the bill raise the troublesome question of subsidy, the 
bare mention of which operates upon a portion of the press and pub- 
lic like an attack of nightmare. The improvement of this waterway 
is not in the nature of aid to individual property. The benefits re- 
sulting from the work proposed will not be contined to a private cor- 
poration, a city, town, county, State, or section, but will inure to the 
people of the whole country. It is the people’s highway which we 
seek to improve—an avenue always open to their use, free of charge 
or restraint. 

fhe means of accomplishing these two most important ends—im- 
proved navigation and protection of neighboring lands—are left for 
a commission of experts to determine. It would indeed be impossi- 
ble for this House, or any other legislative body, to adjust and ree- 
oncile the many complicated and conflicting theories of improvement, 
for they involve problems of science too intricate for any but skilled 
engineers to solve. Some idea of the labor and intricacies attending 
the subject may be derived from the number and character of the 
bills relating to the Mississippi and its tributaries introduced in this 
House alone during the present Congress. The total number of bills 
to date is ninety-six. Of these, thirty-five relate to the Mississippi, 
twelve to the Missouri, four to the Ohio, six to the Red, six to the 
Tennessee, and the rest to the various other tributaries. The greater 
number aim at the improvement of the channels of the respective 
rivers composing the system. But some are based on other features, 
such as a canal to connect the Pacitic Ocean with the Mississippi 
Valley, by way of the Upper Missouri and Columbia rivers. Another 
seeks to connect the valley with the lakes by a ship-canal uniting 
the Illinois River and Lake Michigan. Another would connect the 
valley with the Atlantic Ocean by means of a canal from Saint 
Mary’s River, flowing between Florida and Georgia. Still another 
would establish reservoirs at the sources of the Mississippi, which 
would gather up surplus water in flood-time, to be reserved and used 
to supplement navigation in dry seasons. Several others are based 
solely upon protection of alluvial lands, ignoring the question of nav- 
igation. 

This practice of distributing among a multitude of inharmonicus 
bills the questions relating to a river system, which nature made inter- 
dependent and harmonious, to ne seems extremely unwise. Only by 
a comprehensive view of the whole system can one understand and 
appreciate the defects and necessities of a part. Such comprehen- 
sive and intelligent action can be reached by enlarging the jurisdic- 
tion of the Committee on Levees and Improvement of the Missis- 
sippi so as to include ali of its tributaries throughout the length and 
breadth of the great valley. I trust such adequate jurisdiction will, 
at an early day, be provided for the committee. A bill relating to 
the Lower Mississippi, unlike any other part of this river system, 
necessarily involves the interests of all the tributaries, for it is the 
trunk-line of all the various branches tlowing from the region of the 
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lakes, the Alleghanies, and the Rocky Mountains. This, then, cannot 
be called a sectional bill. Here, as elsewhere, we find a multiplicity 
of theories covered by as many bills. They relate to the subject of 
alluvial lands, improved navigation, or both. Four have been intro. 
duced on the subject of lands alone; thirteen relating simply to nay. 
igation; seven which combine the two questions, and a few relatiyo 
to the mouth of the river. One bill seeks to improve the mouth 
building a wall across the bed sufficiently high to shut out the action 
of the Gulf waves, and yet leave over its top sufficient depth of 
water for purposes of navigation. Another seeks to protect the lands 
from overtiow, and improve navigation by a series of outlets to tay 
and draw off the surplus waters, and by a diversion to the Gulf of 
some of the tributaries. There is another theory now pending, know), 
as Captain Eads’s plan, which is in direct conflict with the one Jas: 
mentioned. It aims at both improved navigation and protection oj 
lands from overflow by preserving the whole volume of water, and 
confining it within walls of uniform distance apart, so that the cur- 
rent may scour out and deepen the channel and lower the surface 
level. This theory is not embodied in a bill, but it is understood that 
it will be urged before the proposed commission. 

The bill under consideration is based on no theory, but leaves it to 
skilled engineers to review the whole subject, unravel the net-work 
of rival theories, and determine which is the best. It relieves us of 
a difticult work which we have not time to perform, and which is too 
technical for and foreign to our jurisdiction. Our legitimate duties 
are already sufticiently namerous, and we should rather confine ou 
attention to affairs of state than attempt legislative quackery with 
questions of engineering. It is for us to prescribe the object to be 
accomplished, leaving to others the means. 

The necessity for improved navigation of the Mississippi was never 
more apparent than to-day. One of the most important questions 
now before the American people is foreign commerce. Instead ot 
section against section and internal strife, which for a generation 
past has engrossed the attention of the national mind, consuming its 
energies, and nearly impoverishing the people,we have, thank Heaven! 
now reached the point in our history where the arts of peace and in 
ternational commercial relations are stimulating our ambition for a 
wider field of action. Beginning with the year ending June 30, 1575, 
an appropriate year to inaugurate a new commercial departure, the 
balance of foreign trade in our favor was, in round numbers, $79,0U),- 
000; the next year it was $151,000,000, and the third year it was 
3257,000,000; and during the fourth or present fiscal year it will, 


judging from the official reports thus far made, considerably exceed 


$300,000,000. 

By far the most important field for the further extension of our com 
merce, a field which heretofore has been unaccountably neglected and 
left for European commercial nations to monopolize, is that composed 
of the Spanish-American countries south of the Mississippi Valle: 
Those countries, in resources, supply, and demand, are the very 
reverse and complement of the United States, and therefore, accord- 
ing to all correct rules of political economy, their trade is the most 
important and valuable to us. With the press, chambers of com- 
merce of various cities, and the people this new commercial move 
ment is justly becoming very popular. It is indorsed by the State 
Department, which, as early as the summer of 1877, semt circula 
letters to the official representatives of the United States in those 
countries instructing them to investigate and report how enlarged 
commercial relations could best be promoted. It should also be the 
policy of this House to use every exertion to sustain and facilitate 
such a commendable policy. 

The question, then, arises, how can we best extend aid? When 
we consider that eighteen States aud two Territories are bordered 0: 
intersected by the navigable portions of the Mississippi and its trib- 
utaries, which, with a total of 14,086 miles of present navigation 
converge, unite, and finally terminate at the Gulf of Mexico, at the 
very doors of the Spanish-American nations; when we consider that 
those eighteen States in 1876 produced 69 per cent. of the wheat, 
per cent. of the corn, 72 per cent. of the rye, 74 per cent. of the cot- 
ton, and contained 71 per cent. in value of live hogs; when we con- 
sider further that one of the most important elements of successful 
foreign trade is cheap transportation from the great interior to the 
seaboard, we cannot fail to see that the mighty Mississippi, when 
freed from all obstructions, is a very important factor in extending 
our foreign commerce with the nations south of us. 

Opposite the mouth of this river system, just across and half sur- 
ieuiian the Gulf, is the great Republic of Mexico, containing twen 
ty-seven states and one territory, with a population nearly as greal, 
in proportion to area, as that of the United States. It is the nearest, 
and, next to our own, the largest and richest of all republics. It 
abounds in silver, coffee, sugar, dye-stufis, fancy woods, fruits, and 
other tropical products; but it is deficient in the class of products 
and manufactures which we have in excess. Mexico needs our rail- 
way-iron and supplies, mining machinery, agricultural implements, 
and the thousand and one articles of our manufacture, and will for 
years to come, or until she herself is adequately developed, demand 
what we can so easily supply. She annually spends several million= 
of dollars in purchasing cotton stuffs from distant Europe, when the 
finest cotton region of the world is near at hand along the Lowe: 
Mississippi. Her foreign commerce is almost entirely dependent upo:: 
water transporiation, for there is not a single mile of railway con 
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necting her with the United States or any other nation. 
month an excursion, or pioneer party of merchants and manufacturers 
ef Saint Louis, Chicago, Pittsburgh, New York, and other commercial 
centers, sailed from the mouth of the Mississippi to establish more 
‘ntimate business relations with our Mexican neighbor. 

When the proposed improvements of the Mississippi are accom- 
plished the fertile States of the great valley and their industrial 
centers Will have direct, easy, and cheap water communication with 
the principal ports of that country, and then we may hope for the 
extensive commercial intercourse which nature evidently intended 
should exist between the two republics. 

The Empire of Brazil, the other states of South America, Central 
America, and the West Indies, also furnish attractive and inviting 
tields for our surplus products and manufactures. An official state-' 
ment of the foreign trade of Brazil, published in 1576, shows that 
#5.29 per cent. of her demand is supplied by the markets of Europe, 
and only 4.67 per cent. by the United States. Here again can the Mis- 
sissippi, When improved, play a leading part in developing American 
commerce. The total annualimports of those American nations south 
of us is, according to the statistics of the last attainable year, about 
€336,000,000. Of this large and growing demand the United States 
supplies only about $52,000,000, the lion’s share being monopolized by 
European nations. We should, even at the present time, supply at 
least two-thirds of their demand, or $224,000,0U0, and double that sum 
in the near future when those lethargic nations awake to an adequate 
development of their resources, commerce, and brilliant possibilities. 

It devolves upon the Mississippi Valley to take an active part in 
extending and enlarging that valuable branch of our toreign com- 
merce, a commercial movement so correct in principle and so bene- 
ticial to the whole country. And she will perform her duty in that 
respect just so soon as her great river highway is unfettered and her 
steamers can find continuous navigation along the Mississippi and 
through the Gulf of Mexico to the ports of those nations. 

One of the highest authorities on the subject of cheap transporta- 
tion, Senator WINDOM, recently said, in speaking of the improvement 
of the Mississippi : 

I entertain no doubt whatever that, when the improvements contemplated shall 
be finished, the charges from Saint Louis to New Orleans will not exceed 3 to 4 
cents per bushel, with probabilities even below that small figure ; and 6 to® cents 
from Saint Paul to New Orleans, and even 1¢ to 20 cents from Saint Paul to Liver 
pool, may be confidently expected. 

During the year 1872, just ended, the average rate of transporta- 
tion by river from Saint Louis to New Orleans was, tor a bushel of 
wheat, about 7} cents. During the same year the average rate of 
transportation of wheat from Chicago to the seaboard at New York 
was, by way of the lakes and canal, 102 cents; in 12876 it was 10 
cents; in 1875, 11 cents; in 1874, 13 cents; in 1573, 19 cents; and in 
in72, 24 cents. The rate between the same points by rail was, in 
1878, 164 cents ; 1876, 17 cents; 1°75, 24 cents; 1874, 28 cents; and in 
1873, 33 cents. 


to 30 cents per bushel. 
wheat combined produced in the eighteen States making use to a 
greater or less extent of the navigable portions of the Mississippi 
system was, in 1878, 1,324,000,000. Now, suppose one-half of that 
product had to be transported to the seaboard at New Orleans at a 
saving of 5 cents per bushel, by virtue of the proposed improvement 
of the river, the total annual saving to the producers and consumers 
on these two articles alone would be over $33,000,000. 

Such facts and figures speak for themselves, and it needs no ex- 
tended argument to demonstrate the new impetus which would be 
given increased production and enlarged exportations by putting in 
an adequate state of repair our most important line of water trans- 
portation. These two great questions, cheap transportation and for- 
eign trade, are of more importance to the people than the kind of 
money we shall use, what our banking system shall be, or who shall 
be President. They are questions most intimately associated with the 
great Mississippi, which we ask to have improved. 

Turning to the other feature of the bill, alluvial lands, I might urge 
the almost fabulous additions to the taxable wealth of the country 
resulting from their protection by the Government, and consequent 
reclamation by the owners—the enormous increase of our corn, rice, 
cotton, and sugar crops, which the cultivation of those prolitic lands 
would cause—the annual saving to crops, buildings, and stock, by #ro- 


These differences in rate of transportation from the | sewer concerning which no power but Congress has the right to leg- 
creat centers of the valley to the seaboard range ail the way from 4 | 


The total number of bushels of corn and | 


Early this | 
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quently to stagnant water and rank vegetation steaming and fester 
ing under a hot sun. My personal observation upon the banks of the 
Lower Mississippi, where I have lived since 1825, has been that when 
ever the fever raged to any great extent it followed such conditions. 
The pestilence of 129 followed the overtlow of 1828; that of 1847, the 
overtiow of 1-44: that of 1853, the overtlow of 1848, 1240, 1850, and 
In51; that of 1867, the overtlow and early subsidence of the tlood of 
that year; and that of 1872, so fearful in its proportions, the overtlow 
of In74, and the high waters of 1875, 1876, and 1877. which floods 
were succeeded by extreme low water and the dry, hot summer, 


| leaving the stagnant water of the marshes and decaying vegetation 


to exude poisonous gases and help propagate the fever. 

It is also a fact, that when the alarm is tirst sounded the health 
oilicers and other ofiicials of the cities and towns along the river, in 
stead of lingering to discuss tine-drawn theories, take immediate steps 
to improve their drainage, remove the garbage, and transform those 
places from a state of filth to one of cleanliness. The alluvial district 
is a settlement upon a large and more extended scale, and if it were 
within the bounds of reason, its citizens would themselves in times 
of pestilence perfect its drainage and remove the unwholesome veg- 
etation. But, as 1 have before remarked, there must first be protec- 
tion trom overtlow, and that is a work too formidable for individual 
citizens or States. It is an interstate improvement which requires 
the purse and legal supervision of the General Government. The pro 
tection of those lands from the floods will, however, enable the indi 
vidual owners to clear, drain, and cultivate them and keep them free 
from impurities. If the improvement proposed by this bill will result 
im protecting the health and lives of the people dwelling along the 
Lower Mississippi, the subjectis indeed one of momentous importance, 
and calls for our earliest action. 

In addition to the loss of life, the pecuniary damage to commerce 


| and other industries during the single season just ended, and as a 
| 


result of the fever, was many millions of dollars. It has been esti 
mated to be two hundred millions. It certainly is a very low and safe 
estimate to say that such damage exceeds the total cost of improve- 
ment on the most expensive plan proposed, or $50,000,000, The forth 
coming report on the subject of the fever, by a select committee ot 
this House, will give more detinite information. But they will sim 
ply report the facts for our furtheraction. The proposed commission 
on the Mississippi, however, will report how those facts should be ap 
plied, and the alluvial district, or hot-bed of the pestilence, drained 
and purified and made serviceable to the health and industries of 
the people along the lower river. 

Consideration for the people of the North, whose boundlesyzeneros 
ity during the recent pestilence so tenderly ministered to the atilicted 
people of the South, is another reason why Congress should afford this 
necessary legislation. It isnothing less than imposition to periodically 
throw this excessive burden of relief upon charitable individualsof the 
North when the scourge arises from a defective and neglected national 

x 
islate. Humanity, as well as pecuniary considerations, dictates that 
we give early and careful attention to this imperative duty devoly 
ing upon us. 

There is also a political reason why the great river should always 
be kept in good repair. It is a natural bond of union between the 
North and the South, which should be strengthened by continual use 
for purposes of commerce and friendly intercourse. It was a favorite 
policy of Washington to unite the James River with the Ohio, by 
means of a canal, to bind the Mississippi Valley to the original thir- 
teen States, and prevent it from falling under the domination of a 
foreign power. It was the policy of Congress, a few years since, to 
aid in the construction of a railway to connect the Pacitic States with 
the rest of the Union with bands of steel. Nature, at her own ¢ 
pense, constructed the connecting link between the North and South. 
It would indeed be sacrilege on our part to ignore and neglect its use. 

It may seem a broad assertion, nevertheless it is a fact, that the 


| Mississippi has not even been surveyed in a comprehensive manner. 


tection from the floods and the desirability of closing the outlets in | 


the levees, which the amendment to the bill proposes as a temporary 
relief, until the commission can provide for permanent protection. 
nt those points were considered in the report accompanying this 
bill, which I submitted last session, and in a speech in support of the 
bill as amended. 

Since then another question, peculiarly and intimately associated 
with the Lower Mississippi, has stalked before the public, carrying 
with it death and destruction. 1 refer to the terrible pestilence 


whose ravages were chietly contined to the black belt, from thirty to | 


one hundred and fifty miles wide, and over one thousand long, ex- 
tending from Cairo to the Gulf, and which represents on the river 
maps the alluvial, overtiowed, and insufiiciently drained district. 
Regardless of conflicting theories concerning the origin of yellow 
fever, it is a fact that in the United States the disease is chiefly con- 


fined to this alluvial district, which is subject to overflow and subse- | i 


While De Sota and his Spanish comrades discovered the river three 
hundred and thirty-eight years ago, we, who claim to be progressive, 
have not yet discovered how to utilize it. The surveys which have 
been made were restricted to some particular feature or section of the 
river. That known as Humphreys and Abbot’s survey, under the 
acts of Congress of 1°50 and 1952, was a “topographical and hydro 
graphical survey of the Delta of the Mississippi, with such investiga- 
tions as may lead to determine the most practicable plan for securing 
it from inundation and the best mode of so deepening the passes at 
the mouth of the river,” &e. That provided for by the act of Jane 
22, 1574, was “to make a full report to the President of the best sys 
tem for the permanent reclamation and redemption of said alluvial 
basin from inundation.” The important subject of improved naviga- 
tion has been ignored. Such one-sided legislation is like the play of 
Hamlet with Hamlet left out. It is a consummate farce and a very 
costly one to the people. 

In this materialage when the whole scientific world is advancing 
upon the latent forces of nature, discovering and subjecting them to 
the service and welfare of mankind, it will be a discredit to us to longer 
delay the solution of this river problem. The people North, South, 
East, and West, are losing interest political strife, and demand of 
us, their l 1 as will be conducive to their 
xcement. The politicians may at 
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tempt to manufacture a “solid South,” or a “solid North,” but the 

people care more for a solid country, alive to the grand opportunities 

of the day for increased commerce, both internal and international. 
As preliminary to such a consummation the improvement of the 


Mississippi becomes of trans endent importance. It isa motive power 


of too great magnitude to be longer neglected. 


CONGRESSIONAL 


I had intended, sir, to close my remarks here, but in view of the | 


amendment offered by the gentleman from ‘Texas, [Mr. REAGAN, | I 
desire to offer a few remarks in addition to what I have already said. 

Let it be understood, Mr. Chairman, that the amendment which I 
offered and which is a part of the bill under consideration, does not 
antagonize the other sections of the bill, but simply carries out the 
policy provided for in the sixth section, under which commissioners 
are to report the temporary repairs, or work necessary to be done to 
close the outlets and to raise and strengthen the present line of levees 
on the Mississippi River. 

That amendment does not antagonize; on the contrary, in my opin- 


ion, it carries out the provisions of the bill. Now 1 propose to show | 


that there is but one theory that does oppose the bill, and that is the 
theory known as Captain Cowden’s, or “the outlet system.” 

At this session of Congress that gentleman had introduced a bill 
for the purpose of carrying out his views, which was referred to the 
Committee on Commerce, and that committee has taken jurisdiction 
of this matter. 

I propose, then, sir, for the purpose of refuting the theory of Cap- 
tain Cowden, to state simply that although it seems to have attracted 
attention all over the country it is not a new theory. Why, sir, it is 
as old as the earliest settlements of this country when there were a 
thousand outlets all along the river. It was the policy of the earliest 
settlers to close them, and now these outlets have been closed and 
levees built. 

The outlets closed were the Bayous Jacob and Manchac in 1826, and 
the Bayou Plaquemines in 1565. At a much earlier date than 1-26 the 

sayou Goula and the innumerable small bayous leading from the Mis- 
sissippi River into Lake Clause, both mouths of False River, the For- 
doche, Latinash, and many other smaller outlets, too numerous to 
mention, were closed below the mouth of Red River. 

After 1227, when the levee system was extended above the mouth 
of Red River, the same system of diking and closing the outlets on 
both sides of the river was pursued; and when that system was com- 
pleted, and formed anu almost unbroken levee system from the Gulf 
to Commerce, in the State of Missouri, we tind the tlood levels of high 
water not at all increased, for it is well known that levees built one 
hundred years ago below the mouth of Red River are still standing 
intact, not having been increased in height a single inch. 

The highest water we ever had was in 1*2" (when we had compar- 
atively no levees above Red River) except the flood of 1874, when at 
Baton Rouge it was eighteen inches higher than was ever known be- 
fore; and yet, strange to say, it was six feet lower at Natchez than 
) 1867. This was probably caused by the accumulation of crevasse 
water coming down from Arkansas and upper Louisiana uniting with 
the extraerdinary floods in the Ouachita and Red Rivers to so great 
in extent that it could not be carried off by the Atchafalaya River, 
and poured back into the Mississippi River through the mouth of Old 
River, causing a sudden rise af that point of fourteen inches in twenty- 
four hours; and in consequence of this the Morganza and other levees 
gave way, and still in no instance did the water run over the tops of 
levees, the grade of which had been established years before. As an 
exception, at one point in West Baton Rouge the water did go over 
the levees, because the original grade had not been kept up. 

Now Captain Cowden proposes to reopen the outlets closed by our 
levee system and create new ones for the purpose of lowering the 
tlood level and improving the navigation. Why the opening of these 
outlets will reduce the tlood level, when, as I have shown, the closing 
of them did not increase it, I cannot see. In the first place you can- 
not make these outlets above the mouth of Red River, as the water 
must return to the Mississippi River again, as in the case of crevasses, 
and these crevasses fully demonstrate at this time their effects npon 
the country. 

Now, does not the House know that within the last forty years out- 
lets have been made which take off a large percentage of the waters 
of the Mississippi through Cubit’s Gap and the enlargement of the 
Atchafalaya. Cubit’s Gap was cut during the late war to afford an 
outlet for fishing-boats into an arm of the Gulf of Mexico.” At first 
it was but a small canal, but now so enlarged in proportions as to 
threaten the success of Eads’s jetties by cutting off water needed for 
scouring out the bars at South Pass. 

As tothe Atchafalaya, previous to 1539 a raft for twenty miles 
dammed and completely blocked this river almost as effectually as if 
it had been diked, and closing its navigation. At this time, at low 
water the mouth of the Atchafalaya was entirely dry, and no water 
from the Red or Mississippi Rivers passed down it. In the fall ef 
1839, which was an extraordinarily dry season, this raft which had 
completely blocked up the Atchafalaya from its¢op to its bettom, 
was set fire to and burnt out. The State then cleared out the débris. 
Instantly the waters of the Red River and the Old River poured into 
the Atchafalaya and it began to scour ont its bottom, and the banks 
tumbled in by the acre; and it has been going on to increase in width 
and depth until now it has enlarged‘six hundred feet in width and 
deepened eighty feet in depth, as shown by recent soundings. 
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And now, sir, I think the proposition of Captain Cowden to diye;; 
the Red River is too late. The gentlemen of the Committee on Com. 
merce aud others who have examined this matter should have at 
least known that Red River is no longer a tributary of the Mississippi. 
In 1531 the bend into which the Red and Atchafalaya connected the 
first as a tributary and the other as an outlet was cut off from the mai, 
river, and is now known as Old River; and as a consequence the Req 
River has been drawn into the enlarged channel of the Atchafalaya, 
and is no longer a tributary of the Mississippi River, only contribut- 
ing to that stream at high water asurplus not yet provided for by the 
natural enlargement of the Atchafalaya, because of crevasses above 
occurring at the same time and uniting with Red River. 

At the last session, Congress appropriated $150,000 for the improve- 
ment of the mouth of Red River, and the plan of the United States 
engineers is to bring back from the Atchafalaya a portion of the 


-water of the Red River, through the Old River, into the Mississippi 


for purposes of navigation, showing conclusively that the diversion 
I have referred to had caused the bottom to rise into bars, and is now 
again to be used to cut out these shoals and improve the navigation 

I know. Mr. Chairman, that I am trespassing upon theories when | 
say that the levee system improves the navigation of the river. The 
levee system tends to deepen the channel of ariver and keep it from 
being obstructed by the natural accumulations of a river like the 
Mississippi, consequently when we built the levees the navigation was 
improved, 

Now, it is shown that the velocity of a stream is increased by con- 
fining it between levees, and consequently this velocity acts as a 
dredge and prevents the accumulation of sediment; and I made the 
assertion at the last session of Congress that whenever a large crevasse 
occurred, thereby depleting the river and checking the current, you 
choke up the river below. 

That proposition has never been successfully refuted. Wherever 
soundings have been-made that fact has been established. I am con- 
tirmed to-day in that opinion by the surveys which have recent], 
been made by the Coast Survey. And Tassert that the diversion of the 
waters of the Red River into and down the Atchafalaya River, and 
the consequent enlargement of the channel of the Atchafalya, thos 
forming one of the largest outlets, except Cubit’s Gap, has shoaled 
the channel of the river below. By the soundings at the mouth of 
the Red River it is found that the depth of the channel of the Mis- 
sissippi River was one hundred and twenty-six feet. At Baton Rouge, 
seveuty-tive miles below, the depth of the channel was one hundred 
and three feet, showing that by means of this tremendous outlet of 
the Mississippi, taking off at least one-tenth of the volume of the 
water of the Mississippi, the current is checked to such an extent that 
the bottom of the river below the mouth of the Red River has been 
tilled up twenty-three feet. 

I assert positively that the building of levees does improve the 
navigation of the river. The banks cave in, it is true; but I am sat 
istied that increased velocity of the current also deepens the channe! 
by scouring the bottom. The trouble is to prevent these banks from 
caving. 

Engineers have not gone into that subject. The commission of 
{274 simply reported the fact that the town of Saint Joe and the town 
of Natchez-under-the-hill were protected by breakwaters. | They «is- 
missed that subject with a few words by saying that such a system 
would cost too much. I doubt whether it would cost one-half of what 
the plan recommended by that commission would cost for building a 
new line of levees a inile or more back of the present levees. 

Now, I am opposed to their scheme, because it will fence out and 
leave to the mercies of the floods sixteen hundred square miles of the 
best improved lands on the Mississippi River, the open lands and 
buildings where the front proprietors reside. 

I have therefore offered this amendment, based upon estimates by 
the Engineer Corps, on my own responsibility, because I believe it 
ought to pass. I think I have already presented sufficient argument 
to show that you must close the outlets and at least repair the levees 
and raise and strengthen them until this commission can act upon 
some permanent plan for the improvement of the river and protec- 
tion of the alluvial lands. 

I now yield the remainder of my time to the gentleman from Mis- 
sissippi, [Mr. CHALMERS. | 

Mr. ELLIS. Before the gentleman from Mississippi proceeds, | 
desire to offer a substitute for the pending bill and to have the sub- 
stitute read. 

Mr. CHALMERS. I will yield for that purpose, if it is not taken 
out of my time. 

The Clerk read the substitute as follows : 

Strike out all after the enacting clause and insert the following : 

That the sum of $4,850,000 be, and the same is hereby, appropriated out of any 
moneys in the Treasury not otherwise appropriated, for the purpose of repairin+ 
and rebnilding the levees of the Mississippi River, thereby reclaiming from ini 
dation by its waters the alluvial lands of its Delta, deepening its channel for com 
mercial purposes, closing its crevasses, and thereby protecting and promoting its 
commerce, as follows, to wit: 

Seventy-five thousand dollars in the State of Mlinois. 

Five hundred thousand dollars in the State of Missouri. 

One hundred thousand dollars in the State of Tennessee. 

One inillion two hundred and eighty thousand dollars in the State of Arkansas. 

One million one hundred thousand dollars in the State of Mississippi. 


One million eight hundred thousand dollars in the State of Louisiana. : 
Src. 2. That the Chief of Engineers of the United States Army, under the direc 


| tion of the Secretary of War, shall have sole and exclusive direction of the work 
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) be performed and the expenditures to be made under the provisions of this act ; 
that as soon as practicable after the passage of this act, and after proper advertise- 
nent by the Secretary of War, upon estimates to be furnished by the Chief of 
Engineers, the work herein provided for shall be let to the lowest bidder or bid 
ders, in such sections and quantities as the Chief of Engineers may deem proper ; 
that such contractors or bidders, before they enter upon their contracts, shall fur 
nish bond, with good and solvent sureties, in favor of the United States, in an 

mount equal to one-third of their entire contract, for the faithful performance of 
she work contracted for; and in no case shall the full amount agreed upon be = 
+) any contractor; and until his entire contract is performed and the work done 
under it surveyed and accepted by the Chief Engineer, or some officer designated 

, him, 20 per cent. of said entire amount shall be retained ; after which surve) 

ud aceeptance, the residue of 20 per cent. shall be paid to said contractor 

Sec. 3. That all estimates required, and all surveys, plans, and locations of said 
levees, and for their construction, shall be made by the Chief of Engineers, o1 

nder his direction by such engineers of the corps as he may designate, or by such 
citizen civil engineers as he may see fit to employ. 

Sec. 4. That no portion ef the moneys herein appropriated shall ever be applied 
to the payment of any debts or obligations incurred by any State or other local 
levee company or corporation or authority, nor for compensation tor any work 


other than that performed under the provisions of this act, nor for any other pur 

nose than that contemplated and provided for herein. 

* Sec. 5. That on or before the Ist day of January, 1877, the Secretary of Wat 
shall submit to Congress a full and complete report of the manner in which the 
work contemplated by this act has been performed, and in what manner the 
moneys herein appropriated have been expended. 

Mr. CHALMERS. Mr. Chairman, I shall not trouble the committee 
with any lengthened argument on this question. The whole subject, | 
including the vast extent of wealth-producing territory to be re- 
claimed, the best method of reclamation, and the constitutional 
power of the Government to reclaim it, has been so fully and so ably 
discussed by gentlemen of practical experience, scientific knowledge, 
and legal ability, that I shall not attempt to do anything more than 
group together the arguments that have been advanced by others. 
~ During the administration of President Taylor, himself a Louisi- 
ana planter and deeply interested in the question, the first resolutions 
were passed in the Senate of the United States directing a survey of 
the Mississippi River expressly to ascertain the best method of re- 
claiming the alluvial lands of the Mississippi Valley. This, after 
many years, resulted in the able and exhaustive report of Humphreys 
and Abbott, Chief Engineers of the United States Army, who emphat- 
ically declare that the levee system is the best method of accomplish- 
ing this purpose. 

In furtherance of this object the United States donated the swamp 
lands lying in Arkansas, Mississippi, and Louisiana, which were of 
no value without protection from overflow, to these respective States 
to assist in building up their levees. The funds arising frem these 
lands were small and soon exhausted, and millions of their own money 
were expended by these States in the creation of levees under State | 
legislation. The levees thus constructed were just being tested and | 
were more or less successful in different places when the war came 
on and large portions of them were destroyed ; some by the attrition 
of wagons and horses, when they were used as a road-bed; some by the 
erosion of the water, aided by the paddle-wheels of steamers in high 
tide; and some directly by the Army and Navy of the United States. 
Mississippi and Louisiana have expended large sums of money since | 
the war to repair their levees, but experience has shown that they 
have not the pecuniary strength to accomplish this great work as 
individual States, and that they are prohibited by the Constitution of 
the Vnited States from forming combinations with each other or 
other States to create a uniform system of levees, which is essential 
to their protection. They have therefore appealed to the United 
States Government to take charge of the work and give to them that 
protection which every citizen is entitled to claim at the hands of 
the government to Which he yields obedience and which he pays 
taxes to support. 

There are many gentlemen in this House who have expressed a 
desire to vote aid to the Mississippi levees if they could do so cou- 
sistently witi. their ideas of constitutional duty. I propose, there- 
fore, briefly to show that there are more clauses of the Constitation 
under which, as construed by the judgments of courts and precedents 
of practice, the Government can construct the Mississippi levees than 
there are to support any other work of internal improvement it has 
ever undertaken. I look first to the power to regulate commerce. 
nder-this power the Government has built light-houses, buoys, and | 
piers for the warning, guidance, and protection of vessels against 
danger, and has established a life-saving service, prompted by human- 
ityand sanctioned by success. It has constructed breakwaters, which 
are, under another name, expensive levees for the protection of prop- 
erty behind them. It has cleaned out natural harbors and made arti- 
ficial harbors where there were none. It has cleaned out rivers and 
dug canals to create commerce where there was none. The Missis- 
sippi River is the greatest artery of internal commerce in the world, 
and: yet it is filled with snags and sand-bars that are the deposit of 
its annual overflows, which not only destroy vessels, but tax the 
whole commerce of the West with an increase of insurance that is 
destructive to prosperity. 

It is claimed by scientific men, and | believe truly, that when the 
water of the Mississippi is permitted to spread over a large surface 
the velocity of its current is checked; it makes deposits of sediment 
and snags, creates sand-bars, anil obstructs navigation; and that, on 





the other hand, the concentration of the water into a narrow stream | 


will increase the velocity so that it will remove the sand-bars, clean 
out the snags, deepen the channel, and improve navigation. If this 
be true, asthe reports of scientific engineers declare and as the action 





| convince those on my side of the House. 
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of the jetties seems to demonstrate, then the construction of the levees, 
which would contine into a stream one mile wide water that would 
spread over forty miles without them, must conduce to the benetit of 
navigation and commerce; and we might rest our claim for power to 
construct levees under that clause of the Constitution. 

We look next to the power “to establish post-offices and post 
roads.” Under this power we find that the Government has opened 
dirt roads, built bridges and causeways, and constructed turnpikes, 
in the early days of the:-Republic, and in later days has built railroads 
and telegraph lines, established postal-cars, fast mail-roates, and 
letter-carriers, who deliver their mail to the merchant princes of the 
cities at their door-steps. The Mississippi River is the greatest nat- 
ural post-route in the Union, and when there is no overtlow the mails 
are delivered at every post-office on its banks. If railroads and tele- 
graph lines can be built under this power, and the Supreme Court of 
the United States has said they can, to distribute mails where no post- 
routes previously existed, certainly levees, which are but embank- 
ments of earth, scarely more expensive than the embankment alone 
of railroads, can be built on this great natural post-route to enable 
its inhabitants to receive their mail on dry land and not in the midst 
of water forty miles wide. We might therefore rest our claim for 
power to construct levees on this clause of the Constitution. We 
turn next to the clause which gives to the General Government power 
“to provide for the common defense and general welfare.” Under 
this clause we find that it has been the practice of the Government 
to levy high duties on articles of foreign commerce, ostensibly to 
raise revenue, but in effect to protect what are called “ American 
industries.” One political party has contended it was the duty of 
the Government so to regulate its tariff as to protect American in- 
dustry. The other party, to which I belong, has denied the power 
or the duty of the Government to pass a purely protective tariff, but 
admitted that a strictly revenue tariff weuld afford incidental pro- 
tection to American industry. Among the most important industries 
of the United States is the cotton and sugar cultivation in the Mis- 
sissippi Valley—a vast mine of undeveloped agricultural wealth, 
capable of supplying the Union with sugar and the world with cot- 


| tom, if protected from overtlow, but which is often submerged for 


weeks and months by the wide-spreading floeds of the Mississippi 
River. 

Mr. DUNNELL. [rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. DUNNELL. The gentleman from Mississippi [Mr. CHALMERS ] 
should address the Chair. He has been addressing that side of the 
House only, and we on this side are unable to hear what he is saying. 

Mr. TOWNSEND, of New York. He wants to convince the mem- 
bers on his own side. 

Mr. CHALMERS. Yes. I know that the gentlemen on the other 
side are sensible and liberal men and do not need to be convinced 
of the necessity and importance of this measure. I am anxious to 
[| Laughter.] However, I 
will speak so as to be heard by gentlemen on either side of the Hall. 

If it is the duty of the Government to protect American industry 
this should unquestionably be protected. Long staple cotton is emi- 
nently American, and brings more gold to the country than all the 
other protected articles together; and I appeal to our protective 
friends, and especially my handsome friend from Pennsylvania, [ Mr. 
WRIGHT, ] the most available greenback candidate for the Presidency 
in 1880, tocome to our assistance and the support of his own doctrines, 
{ Laughter. } ‘ 

Mr. WRIGHT rose and bowed to the speaker. [Renewed laughter. ] 

Mr. CHALMERS. If, on the other hand, the Government, in the 
exercise of its acknowledged power to regulate commerce or establish 
post-routes, adopts such plans as those set out in the bill now under 
consideration to improve the commerce and navigation of the Missis- 
sippi River, and in so doing affords incidental protection to its alluvial 
lands, no one—not even my esteemed friend from Lllinois, [ General 
EDEN, ] though a democrat of the strictest sect of objectors—could 
possibly object. We might therefore well claim that the common 
defense provided for in the Constitution would include the defense 
of people who are helpless against the great floods of the Mississippi 
River, and that the general welfare would be promoted by protecting 
and increasing creps which have turned the balance of trade in our 
favor. And we can make the claim all the more confidently because 
under this or some other power, or all the powers granted in the Con- 
stitution combined, the General Government has already established 
the precedent of granting aid to the building of levees. Thirty years 
ago it donated lands for this purpose, and if it had the constitutional 
power to give lands it has the powerto give money. It has time and 
again ordered surveys of the river to be made, at considerable expense, 
for the e&press purpose of determining the best method and the cost 
of protecting the alluvial lands. These reperts are all now in, showing 
that the levee system is the best method and that the cost of repair- 
ing the levees now standing is precisely the sum which this bill asks 
to be appropriated. 

To hesitate now to adopt the recommendations of the engineer upon 
the ground that there is no authority for making the appropriation 
is a censure and repudiation of all the various acts of legislation which 
ordered these reports. We look next to the power which the Govern- 
ment has, arising out of its exclusive jurisdiction over the waters of 
the Mississippi River. We do not assent to the doctrine that the Gov- 
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ernment possesses any peculiar rights over the Mississippi River by 
reason of the fact that we acquired a portion of it by purchase. 

The Jands adjacent were purchased at the same time and in the 
same manner as the waters, and yet the States subsequently organized 
out of this territory acquired the same right of eminent domain that 
belongs to any other State of the Union. The riparian proprietors in 
Arkansas and Louisiana have the same rights over the Mississippi 
River as those in Kentucky and Indiana have over the Ohio. But the 
Supreme Court of the United States, after a contest over the subject 
for many years, has determined that the United States, through its 
district courts, has exclusive jurisdiction over all the navigable waters 
of the Union. The States of Mississippi and Louisiana therefore tind 
themselves in this condition: after spending every dollar they could 
tax from their people or borrow from others to repair their levees, 
and after having passed stringent laws to prevent their own people 
from riding or driving on them, lest in time of high water the jar 
thus produced might create a crevasse, they have sometimes been 
compelled to see their levees broken by the landing of some steamboat 
against them when the water was nearly level with the top, or by the 
pauldle-wheels of some great steamer in mid-river, and witness the 
destruction of their property as the waters poured over it. But the 
States have no right to protect themselves against these injuries, be- 
cause they cannot interfere with the commerce of the Union. Again, 
it is the belief of many that the clearing up of the new States on the 


headwaters of the Mississippi have precipitated the floods with more | 


violence on the country below; and while the States below would not 
desire to prevent this, it affords them just ground for demanding relief 
from the strong hand of the Union. Again, any State may erect per- 
fect levees along its whole river front and still be subjected to inun- 
dation through another State. Arkansas may be overtlowed through 
Missouri, Mississippi through Tennessee, and Louisiana through Ar- 
kansas; and, while neither can protect itself, they cannot combine for 
their mutual protection, because this is forbidden by the Constitution. 

The General Government alone has the power to do this; it has 


the means to give protection, and it has exclusive jurisdiction over | 


the Mississippi and its tributaries; and gentlemen should remember 
that every power carries with it a corresponding duty. The duty in 
this case is that the United States Government should so use its prop- 
erty in this river as not to injure the property of others. It has ex- 
clusive control over this river, and should so control if as mot to per- 
mit it to deluge the riparian owners. It has exclusive power to 
reguiate the commerce of the Mississippi River, and it should so 
regulate it that its wheels shall not destroy millions of agricultural 
wealth. It has exclusive power to establish post-offices and post- 
routes on the Mississippi River, and it should so establish them that 
the mail can ‘be delivered to the inhabitants on its bank; if not at 


SL 


either to the fact that nearly a score of States and Territories of this 
Union are interested in the commerce upon that river and upon its 


| tributaries. That knowledge is within the reach of every school-boy 


in the land. 

I propose to address myself only to the practical features of th). 
bill. What are we trying to do here? The first nine sections of the 
bill propose to establish a permanent commission whose duty it sha}) 
be to investigate the whole system bearing upon the navigation oj 
that river and the protection of the alluvial lands of its Delta That 
commission is to be constituted of three engineer officers of the Army, 
one of whom shail be its president, and of two persons taken from 
civil life who may be conversant with and experienced in the wants 
of the commerce of the Mississippi Valley. No money whatever jx 
called for by the first nine sections of this bill, except that required 
to pay the expenses of the survey. We are now from year to year 
spending varying sums under the charge of the War Department and 
of the Coast Survey in examinations of the Mississippi River. J]; 
seemed wise to your committee that all this work of examination and 
investigation should be combined that it shonld be put in the charge 
of one body of men, and that we should not go on by piecemeal from 
year to year, having separate and distinct reports from these depart- 
ments, without coming to any definite conclusion. Therefore, this 
commission is authorized to take charge of all the surveys now in 
progress upon the river, also to complete the surveys requisite for the 
purposes embraced in the bill. 

Further, this commission must report to Congress before any action 
can be had upon its plans or specifications, and no work can be done 
until those plans are approved by Congress. It seemed, therefore, to 
your committee that this bill provides a safeguard against any ex- 


| travagant expenditures on the part of the Government. In the sixth 


their doorsteps, where the inhabitants of cities receive their letters | 


from the hands of carriers, at least to men on dry ground, and not to 
raftsmen floating on the water. The Government collects revenue 
and gives protection to iron and manufactures; let it deepen the 
channel of the Mississippi River, by wing-dams i® low water and 
levees in high water, and thus improve its commerce and navigation 
and at the same time give incidental protection to the great sugar 
and cotton producing industries in its valley. 

rhe Government, by a long line of precedents, has built break- 
waters to protect sea-coast cities from the inroads of the ocean. Let 
it build breakwaters to protect the riparian owners of the Lower 
Mississippi from what Mr. Calhonn called “ a great inland sea,” whose 
waters have built up an empire which its floods threaten to destroy. 

It gentlemen will look to any one of these powers, it ought to be 
sufficient to satisfy the conscience of the most obdurate politician, 
democrat or republican, whose political life has depended on a war 


against subsidies ; and when we look to all combined, it ought to be | 


sufticient to overcome the conscientious scruples and soften even the 
hard-hearted souls of the Committee on Appropriations. 

Mr. ROBINSON, of Massachusetts. Mr. Chairman, the Committee 
on Levees and the Improvement of the Mississippi River has had 


section of the bill it is provided that this commission may make a 
partial report, provided a majority of them, including the president 
of the commission, shall consent to such report, such partial report 
to refer to the protection of the alluvial lands of the river. 

The committee have found those two subjects to be interdependent. 
They have not seen in the investigation they have given that the one 
stands necessarily apart from the other. All the writers and all the 
engineers from whom they have heard declare that in some measure, 
greater or less, the protection of the lands has also an influence upon 
the navigable character of the river. Therefore it seemed prope: 
that this commission, before completing fully the plan, should submit 
to Congress a report,.subject to its approval and action. 

Perhaps that is all I ought to say of the bill*in its main features, 
because that is all there is of it—a provision that a sufficient sum ot! 
money shall be provided at present to meet the demands of the sur- 
vey—nothing further. . 

Now, it is proposed to add to this bill two sections constituting a 
amendment ; and as J said at the outset I am utterly opposed to that 
amendment, or to any amendment of that character. Sections 10 and 
11 commit this Congress at the outset, regardless of the determina- 
tion of the commission, to the policy of rebuilding the levees along 
the line of the Mississippi River. Gentlemen of the committee, upon 
examination of the first nine sections of the bill proper, will find that 
Congress is not by them committed at all to that theory, but that the 
whole subject is left open for investigation and subsequent determi- 
nation. Then these amendments contemplate that Congress should 
appropriate about $4,000,000 at once, which shall become available to 
sarry Out somebody’s theory that the levees in the Southern States 
along the Mississippi River ought to be rebuilt and restored. You 
committee, Mr. Chairman, have not come to the conclusion that such 
is the duty of Congress or the demand of the country at the present 
time, however much the people of the States immediately interested 
may demand it, or however strongly gentlemen representing the va- 
rious districts in those States may feel moved to declare here their 
advocacy of that plan. The committee do not recommend it. Why? 


| It will be seen at a glance that this proposition to constitute a com- 


intrusted to it during the present session the consideration of sub- | 


jects connected with the protection of the Mississippi River and of 
the alluvial lands of the Mississippi Delta. In the discharge of our 
duty it has been necessary for us to hear many persons, to listen to 
various theories, and to read many comments, and opinions upon the 
whole subject. As a result of long deliberation on the part of the 
committee, we have brought before the House the bill which is now 
under consideration. 

I allude only to the first nine sections of the bill; the remaining 
two sections are not a part of the bill reported-from the committee. 


For fear that the chairman of the committee [Mr. ROBERTSON] may | 


not have been distinctly heard when giving his account, of that 
amendment, if the Committee of the Whole will bear with as I will 
state that it is simply a proposition of the gentleman from Louisiana 
{ Mr. Ropertson alone; and that the committee agreed that he might 
offer it and that a vote might be taken upon it in the House. I wish 


utterly opposed to the proposed sections ten and eleven,and I myself 


should vote against the whole bill should those sections become a part | 


thereof. 

I need not go over the wants of the commerce of the Mississippi 
Valley to speak of the twenty millions of people that are aceommo- 
dated by the great traftic upon that rolling stream. I need not allude 


mission which shall take the whole subject under consideration and 
report thereon to Congress at a subsequent session, is supplemented 
by one that commits us to one of the plans which must come before 
the commission. In other words, you tie the hands of the commission 
at the outset; you pre-oceupy all ground ; you make your commission 
of no effect or consequence whatever. 

Why, sir, these amendments go so far as to put the construction 
and repair of those levees, not in the hands of the commission, but in 
the hands of the Chief of Engineers and the Secretary of War, nei- 
ther of whom is to be a member of the commission. These officers 
are to go on and expend money for this work which is al} to be under 
the charge simply of one engineer appointed for that purpose. There- 
fore I say that these two sections are in no way in harmony with the 
general purposes of this bill. In fact it will be seen at once that it 
this work be carried on by the Chief of Engineers and the Secretary 
of War under these amendments, the whole object of the first part oi 


| the bill is interfered with and prevented. 
to say that several members of the committee besides myself are | 


Again, we had before us, and there are now before this Committee 
of the Whole, in discussion various theories which commend them- 


| selves to different gentlemen with varying degrees of force. 1 am 
| led to believe, Mr. Chairman, that there is not on this floor any man 
who sees this whole subject through and through, who understands 
thoroughly the mighty problems connected with that river and val- 
i ley. I find asa matter of fact that gentlemen who represent the 
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States along the Mississippi Valley are not agreed upon those theo- 
ries. I find members upon this floor who say, for instance, that one- 
half of a district represented in this Congress is in favor of the levee 
«ystem and another half utterly opposed toit. Then, the people even 
n that neighborhood are not agreed. There are various plans, as I 
nave said; notably the plan of keeping the river within the limits of 
ts natural banks for all time, bringing down its tlood-line so that 
the body of water shall be set to work upon the bottom or bed of the 
river, thereby rendering it unnecessary that these walls of mud along- 


side the river should be carried up and up into the air, perhaps for | 


the immediate protection of the land but to the certain terror of 
everybody living in that neighborhood thereafter. 

It must be known that this isthe theory of Captain Eads. Whether 

r not he makes a final or perfect success at the pass of the Mississippi 
River, where he is now operating, he certainly has accomplished enough 
to challenge our patience and our investigation of his theories. He 
savs that he would lower the current of the river so that it should be 
within the natural banks, thereby rendering the levees useless. | tind 
his ideas on this subject expressed in some remarks submitted by him 
in New Orleans last year. I ask the Clerk to read a passage which I 
have marked, in order that it may be understood that this is a theory 
advocated by a gentleman prominent in the scientitic world, and one 
who has been intrusted by Congress with the money of the Treasury. 

The Clerk read as follows: 

I am satisfield that if the volume below Red River were increased, as it would 
be by closing Atchafalaya and compelling Red River to seek the sea by way of 
your city, it would lower the flood-line five or six feet at the month of Red River 
and more than two feet at New Orleans. 

The same reasoning assures me that closing all gaps and crevasses in the levees, 


and thus increasing the volume in the natural channel], will not necessitate higher 


evees, and hence the estimate of $46,000,000 is very excessive and unreliable, be- 


cause it is based on the idea of raising them from three to eleven feet higher than | 


pefore the war. The great objection to the levee system is not from the present 
amount needed for absolute protection from the near floods, because four or five 
million dollars would insure this; but it is the incessant destruction of them which 
must ensue from the cause I have named. Remove that cause and the levees can 
ve cheaply maintained, but when the cause of the caving banks is removed we will 
find the flood-slope lowered and levees useless. 

It will be seen that this system is radically different from that advocated by the 
evee commission, by Humphreys, Abbot, Warren, Hebert, and engineers of lesser 
fame, who adopt the theory that there is no relation between the velocity of cur- 
rent and amount of sediment carried, because they have invariably compared the 
velocity per second with the sediment contained in a cubic foot of water, and not 
with the total amonnt carried by the whole river in each respective second of time 
that the velocity is noted. 

They advocate the diffusion of water by outlets and raising high levees around 
the wide places. I advocate its conservation, every drop of it, in one channel of 
iniform width, and the abolition of all the wide places ; the closure of the outlets, 
every one of them, and, if found necessary, the closure of the island chutes. They 
propose to attack the banks of the river with shovel and wheelbarrow to accommo- 
date its anticipated elevation ten or a dozen feet higher than ever before. I pro- 
pose to set the river to work in the bottem of its bed, as we did at the jettles, and 
while deepening it for the benefit of commerce, lower its haughty crest forever. 
rhey provide for a river carried threateningly above the land, a constant source of 
terror and anxiety, while I propose that its vast volume. in all the grandeur of its 
mightiest floods, shall be viewed with an admiration devoid of fear, from happy 
homes safe above its surface. 


Mr. ROBINSON, of Massachusetts. It will be seen from these 
remarks of Captain Eads on the protection of the alluvial lands—that 
was his subject—that he would make the levees useless. I stop there, 
and i say that Congress has no right to spend $4,000,000 out of the 
Public Treasury immediately without investigating a theory and a 
plan which proposes to render such an expenditure wholly unneces- 
sary. 

Mr. ROBERTSON. Does not Captain Eads recommend as a part 
ft his plan that the crevasses should be closed ? 

Mr. ROBINSON, of Massachusetts. Captain Eads has not made 
that recommendation in any form that has reached me; hence I am 
not prepared to answer that question. 

I want to say that I was present at a hearing on this subject at 
Willard’s Hotel when Captain Eads explained his project. When a 
question was asked whether levees formed any essential part of his 
plan he said they did not, and that he should disregard them. Sub- 
sequently I have been informed he said he would for the present, as 
a temporary expedient, close some of the crevasses, but I do not un- 


derstand it is his theory to put $4,000,000 npon the top of these banks. | 


And moreover, Mr. Chairman, while gentlemen upon this floor seem 
to differ about what is the plan of Captain Eads, I think this Con- 
gress Should well pause to take some proper way to find it out and 
not leave it to the dictum of any gentleman here. 

Mr. HOOKER rose. 

Mr. ROBINSON, of Massachusetts. 
trom Mississippi for a question. 

Mr. HOOKER. I desire to ask the gentleman from Massachusetts 
whether, if Captain Eads proposes to accomplish the result of allow- 

ng the citizens to reside upon the banks in quietude and peace, he 
proposes to do it by depening the channel, or by opening ontlets for 
the river, or in what other way he proposes to accomplish it? 

Mr. ROBINSON, of Massachusetts. In answer to the gentleman 
trom Mississippi, I wish to say in brief, although it is not necessary 
tor me to state it, that Captain Eads’s theory is based on the same idea 
that is at the basis of the jetty system, that he would build his works 
within the banks of the river and set the river itself at work upon its 
bed scouring out its bottom. In opposition to that, it may be neces- 
sary to state that Army engineers, many of them, disagree with that 
theory. They say it is not sound—that it will not work the desired 


I will vield to the gentleman 
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| result, because it is claimed by them a large portion of the bed of the 
river is of hard blue clay and will not yield to the erosive action pro- 
posed ; and therefore, when you confine the water, instead of scou 
ing the bed, it will scour the sides down, together with the banks 
levee, people, and all. That, we are told, is the difficulty about the 
matter. Then, upon this great question Captain Eads and the Army 
engineers are directly at variance, and I say it is well the subject 
should be investigated in the proper mode before we spend money 
on it. 
I was about speaking of the outlet plan, and especially in reference 
| to one of them, that of Colonel Cowden, to which the chairman of the 
| committee has already referred. I wish tosay, and I think it is duc 
to Colonel Cowden to say a little more than the chairman has said, 
| that we gave him the briefest hearing of any man who came before 
| us; that we gave him the long time of about ten minutes. He has 
| appeared before the Committee on Commerce recently, and submitted 
a memorial, which is now in print, and may be had by members. It is 
Miscellaneous Document No, 13. It gives the statement of his plan 
and views. He proposes, anc so do others—tor, on investigation of 
engineers’ reports from time to time we find they say the outlet theory 
has been advocated by gentlemen of the highest ability, and not 
alone by Colonel Cowden—he proposes, as he illustrates it, to let the 
water out of the barrel through three holes instead of one, stating 
that three holes would carry otf more water thanone. Perhaps there 
are more than one now ; but he would add three to whatever numbet 
there may be, and the three more would carry off more water. 
Mr. ACKLEN. I should like to ask the gentleman a question. 
Mr. ROBINSON, of Massachusetts. Let me make my statement tirst 
and I will be happy then if I can answer the gentleman's question 
Colonel Cowden’s plan is to relieve the Lower Mississippi of the 
surfeit of water, and that relieving the channel of the excess of wate 
| will, as he claims and as claimed by others who favor the idea, prevent 
overtiow of the adjacent lands. Hs would open the river, for instance, 
into Lake Borgne, which connects with the Gulf of Mexico oi the east 

| if I am not wrong in my geography, which would carry off a large 
portion of water in that direction. And it is well known that down 

| the channel of the Red River comes an immense flood of water, con 
tributing to the height of the Mississippi. He proposes, before that 
reaches New Orleans, to divert it and carry it into the Gulf of Mex 
ico by the Calcasieu River. He proposes, also, that the Atchafalaya 
shall bear off from the Mississippi the waters of the Ouachita and 
other tributaries. That I understand, in brief, to be the outline of 
his plan, that if the water is kept away from the channel of the Lower 
Mississippi the people living along its bauks will have less cause to 
fear, and those banks will be protected and ready for occupation and 
tillage. I will now hear the gentleman from Louisiana. 

Mr. ACKLEN. The gentleman from Massachusetts has made the 
statement that Mr. Cowden’s idea was that he could let the water 
out of the barrel by three holes more readily and rapidly than he 
could by one. I ask the gentleman whether that would not depend 
altogether upon the size of the holes, In the tirst place, he proposes 
to let. the water out of the Mississippi River by a large number ot 
small outlets. By Captain Eads’s plan it is proposed to force the 
water out of the Mississippi River by deepening and enlarging the 
capacity of the river both at its outlet and for several hundred miles 
up its course. 

Mr. ROBINSON, of Massachusetts. I wish to say in reply to the 
| gentleman that the size of the hole makes a great deal of difference. 
[Laughter.] I am going to leave it to the Congress of the United 
States hereafter to sav what that shall be, and not let anybody in this 
House tell us what it shall be. I wonld not even let the 
from Louisiana decide that for me. [-Langhter.] 

Mr. ACKLEN. I should not oppose the commission by any 
but I should also strongly advocate the amendment. 

Mr. TOWNSEND, of New York. 
from Massachusetts a question. 

Mr. ROBINSON, of Massachusetts, 
I can. 

Mr. TOWNSEND, of New York. Does this individual who 
poses to take water ont of the Mississippi propose to do it in 
| terest of the navigation of the Mississippi? 
| Mr. ROBINSON, of Massachusetts. 

from New York, on the Upper Hudson 
Mr. TOWNSEND, of New York. On the Upper Mississippi. 
Mr. ROBINSON, of Massachusetts. Having aninterestonthe Upper 
Mississippi also, I will reply that Iam not prepared to say what Colo 
nel Cowden’s plans indetailare. 1am not here to advocate his plans. 
The Committee of the Whole will not of course so understand me. | 
infer, however, that his plan looks more to the protection of the lands 
than it does to the improvement of the navigation of the river. 
Then, there is, as a third proposition, this one of the levee system. 
| Now, this question has been reported upon by various commissions 
| of engineers, im part only at any one time. We find the commission 
| constituted under the act of 1#74, the president of which was General 

Warren, submitted to the Congress assembling thereafter a full re- 
| port on the question. They made recommendations for an extensive 

survey of the whole locality. That commission was intrusted only 
| with theduty of examining into and reporting upon the proper method 
| of reclaiming and protecting the lands, not upon the improvement 
| of the river. 
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This same question also has been under consideration of different 
committees of Congress from time to time; and I find in the report 
of the Senate committee in the’ Forty-second Congress—a report by 


Senator Alcorn—a paragraph that is very significant upon this prop- | 


osition to repair the existing levees. After an investigation by that 
committee he submits the views of the committee, and I ask the Clerk 
to read the portion which I have marked. It will be seen that he 


saves it would be wholly inadequate to repair the existing breaks and | 


simply maintain the present levees. 
The Clerk read as follows: 


The estimates made by the Government engineers of the works on the Missis- 
sippi River consider ‘repairing existing breaks, perfecting existing levees to 
the present height,” and “ perfecting existing levees to the proper height.” * Re 
pairing existing breaks " would, so far as the great aims which make the levees 
national, be a mere waste of public money * Perfecting levees to the present 
height" would, in face of the scientific investigations which show that height to 
be totally insuflicient, be a weak dalliance with a national duty. Your committee, 
therefore, have no hesitation in recommending that Congress go at the work of 
viving to the country the immense resources of the Mississippi allaviums in the 
spirit of intelligent earnestness which demands all that the Government engineers 

stimate under the head “ perfecting existing levees to the propar height.” To patch 
those works inany formshort of this would be but to adjourn the question of their 
xeention, after the loss of the immediate benefits which make the final disposition 
f that question an urgency of the hour, to be dealt with by and by in the more 
enlightened statesmanship which demands that it be dealt with thoroughly now 


Mr. ROBINSON, of Massachusetts. So much for the views of the 
Senate committee of the Forty-second Congress. And now, turning 


to the investigation made by the commission of 1874, at the head of | 


which was General Warren, I find that commission declares that the 


present levee system is entirely defective and insuflicient; that it is | 


not sufficient for the demands of the locality. It will be borne in 
mind, in listening to the portion I shall ask to have read from that 
report, that the commission speak also of the reclamation of the lands. 
The lines should be drawn sharply between the plan for the protec- 
tion of the lands in the future and plans for the reclamation or restora- 
tion of the country that has been injured by the previous floods. I 
isk the Clerk to read the portion I have marked from the report of 
the engineers’ commission under the act of 1°74. 

The Clerk read as follows: 

It being certain that the alluvial regions of the Mississippi can only be reclaimed 
by levees, ityremains to consider what experience has ‘enaks respecting them. The 
xisting system was begun a century and a half ago, near New Orleans, and has 
cradually extended upward until there are but few points on the river at which it 


has not been tried. The crops of cotton, sugar, corn, and rice heretofore gathered | 


from the alluvial region, with all the existing wealth represented by lands under 
cultivation, cities, villages, plantations, and stock, are the direct fruits of this 
nethod of protecting the country against overtiow. It cannot, therefore, properly 
be called a failure, and yet the actual condition of the region to-day is such as to 
demonstrate that the practical application of the system is fatally defective, and 
that unless some radical improvement be made, no hope remains of opening to cul- 
tivation the immense districts of back lands now exposed to annual inundation 
through annual breaks in the levees; and also that only precarious crops can be 
expected from the narrow fringe of plantations under cultivation now skirting the 
immediate borders of the Mississippi and its principal bayous and tributaries. To 
determine, therefore, in what respects the existing system is defective is highly 
important. The faults are only too apparent. ‘They are: 

First. Vicious levee organization. 

Second. Insuflticient heights, in adjusting which only existing high-water marks 
have been considered, without remembering that there has never yet been a great 
tlood in the river in which the water has not been greatly lowered by immense cre- 
vasses which occur with absolute certainty. 

Third. Injudicious cross-sections and construction, which alone would be sutffi- 

ient to explain many of the frequent breaks, under the combined intluence of 
pressure, seepage, burrowing of craw-fish, &c 

Fourth. Inadequate arrangements for inspecting and guarding. 

Fifth. Faulty location of the embankments, which are often placed so near caving 
banks as to insure an early destruction. 


Mr. ROBINSON, of Massachusetts. That commission suggested 
that the most proper plan would be a system of double levees. Now, 
I for one am not competent, and I presume many other gentlemen on 
tltis floor are not competent, to judge on that matter and not prepared 


to-day to vote on such information as we have. I hear gentlemen | 


from that locality say that the recommendation of the commission is 
absurd, but I have not information enough to decide for myself for 
my own vote that the five gentlemen constituting that commission 
have put forward something that is absurd in science. 


It was argued by a gentleman on the other side, I think the gen- | 


tleman from Mississippi, {Mr. CHALMERS, ] that the levees would con- 
stitute a means of enlarging and deepening the channel of the river 


and ofyscouring it out. Why, sir, it need only be suggested upon that | 


point that if the bottom of the river is hard, as I said before, this 
scouring will be on the banks and against the banks of the river and 
to the damage and destruction of the levees, instead of upon the 
bottom. 

But there are more serious questions than any of these Ihave touched 


upon, and because of these I feel this Congress will stop to consider | 


before it puts ont $4,000,000 from the Treasury of the United States 
in the repairs of levees. It has been said that the Government is com- 


mitted to this work of repairing the levees. I take issue with that | 


statement. The Government of the United States has ordered inves- 
tigations from time to time and asked for plans and has given to the 


States grants of swamp and dvertlowed lands ! order that they might | 


repair their levees and keep out the enemy from their doors. But the 
Congress of the United States has not opened its Treasury to pay the 
tabor that should build the levees along the banks of the river. This is 
the point where the new departure is sought ; and I believe, Mr. Chair- 
man, that we shall all pause and give it most careful! retlection be- 
fore we enter upon that great work. 
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| Why, there are sovereign States in the Mississippi Valley. Many of 

them are jealous of their rights and perhaps would not wish to haye 
their domain invaded by the national authorities for the constructioy, 
of these national works. Will the United States go forward into the 
| Mississippi Valley spending millions of dollars when it has no jurisdic. 
| tion over the land it steps upon? Willit put men there to work upon 
| a line where it has nd mght of way? Will it put its property into 
the embankments along the Mississippi in the various States and after- 
ward be powerless to go upon that property and protect it? Conside; 
itin that way. The State of Louisiana may be ever so vigilant; xs} 
may have the most perfect system of levees; the river may be caro. 
fully guarded so far as the levees of Louisiana are concerned ; but thy, 
vreat old river is regardless of State lines, of the existence of Lonis- 
lana, and whenever there is a defective levee in Arkansas over it goes 
into Louisiana, spreading devastation in its course. That is true e 
all the States upon the river except those at the north. The United 
| States, if it puts its money into this system of repairs, has no powe1 
| to protect these levees; it has no power there to set its foot upon the 
| territory of those States for that purpose. You may build the most 
perfect levees in any one of these States and there are enemies of the 
levees, both human and brute, who will destroy them at the first op- 
portunity. 

Why, sir, some jealous rascal, who is offended because a planter in 
{ his neighborhood is more prosperous than he, will dig a hole in the 
levee some night and let the water in and devastate the whole dis- 
| trict, and in the same manner, but innocently, the musk-rat will do 
the same thing for his own diversion and pleasure. Why, sir, upon 
| the great levees built in Egypt, upon the Nile, there is constant 
| inspection and guard upon the whole line. It is watched and guarded 
and as much looked after and protected as are the great-railway lines 
that belt this continent. 

I do not believe that it is policy, I do not believe that it is safety 
for the United States Government to put its money into such a work 
beyond supervision or control. In the States there are local provis- 
ions imposing penalties for injuries to this class of property, but when 
these lines of levees become the United States property the United 
States has no jurisdiction through which it can make penalties or 
enforce them after it has provided them. 

Mr. Chairman, I have said enough to give to the Committee of the 
| Whole my views upon the whole subject. Iam in support of the bill 


| as reported by the committee, the first nine sections of the bill. This 
subject has been coming before Congress from time to time and it 
will continue to come untilthe people’s representatives here have met 
| it and passed upon it. The people of the Mississippi Valley, in the 
lower part of it, have a right to be heard upon this subject and to 
have their interests investigated and if possible acted upon if within 
the limits of the constitutional power of the Government and proper 
| policy. Isay that it is not the duty of the country to continually 
thrust this great question aside upon one pretext or another, but it is 
our duty to meet it squarely as a man would deal with such a ques- 
tion in his own affairs. He would sit down first and count the cost, 
and not begin to build a tower and have not the wherewithal to com- 
plete it. Isay to the friends of this measure who believe that the 
whole system should be adopted that it is their duty to be patient 
and wait until the whole country sees that it is not only a proper but 
a necessary thing todo. I am not deterred by any considerations 
that when the great river is opened to commerce to an enlarged ex- 
tent more fretght will go down its bosom and be diverted per- 
| haps from the great cities on the Atlantic shore. I am willing that 
the whole country shall be improved and opened for its best and most 
profitable occupation. 

This territory whose interests are affected by. this measure is greater 
than the whole of New England. I am not afraid that whatever 
improvements may be made there New England will be left out in 
the cold. Whatever conduces to the prosperity of the West or the 
South will benetit the East and the North. Weare parts of one great 
whole, and if it is necessary under a proper policy to spend some 
money from the Treasury of the United States to meet the wants of 
those States lying along the Mississippi River, I hope it will not be 
begrudged to them, but it should not be done and the Government 
should not be committed until the plans have received a careful con- 
sideration and indorsement of the proper officers. 

Therefore, Mr. Chairman, as I said at the outset, I favored the bill 
as reported by the committee. I am opposed to the amendments 
| which have been offered, and I say very frankly that if any of the 
/ amendments offered or suggested become a part of the bill, I shall 

be compelled to record any vote upon it in the negative. 
Mr. SPARKS. I understood the gentleman to say that he was in 
favor of the first nine sections of the bill. 
Mr. ROBINSON, of Massachusetts. Of the first nine sections. 
| Mr. SPARKS. Is the gentleman in favor of this portion of the 
| fourth section of the bill, namely, “‘ and for the protection of the allu- 
' vial lands of the Mississippi Delta from overtlow from said river ?” 

Mr. ROBINSON, of Massachusetts. My impression is either that 
the gentleman from Illinois [Mr. SpaRKs] has not been present while 
I have been addressing the committee, or that I have been singularly 
deficient in making myself understood. 

2 Mr. SPARKS. That provision is in section 4. Are you in favor of 
that? 
Mr. ROBINSON, of Massachusetts. I will answer the gentleman 
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This bill is intended to provide a commission to devise a plan for the 
improvement of the Mississippi River and the protection of the allu- 


vial lands combined. If, as a part of the whole plan for the improve- 
ment of the river for purposes of navigation and incidental thereto, 
the lands of that valley may be protected—I am in favor of it. But 
f the result of the work of the commission should be only a report 
for the protection or reclamation of the lands afone, then as I now 
stand, as lam at present advised, I could not advocate or vote for 
such a proposition. 

I have said, Mr. Chairman, all that I desire to say upon this subject, 
unless some gentleman wishes to ask me a further question. 

The CHAIRMAN. The gentleman has thirteen minutes of his hour 
remaining. «+ 

Mr. ROBINSON, of Massachusetts. 
to my control in the future. 

Mr. ELLIS. Mr. Chairman, it is my opinion that if this great Mis- 
sissippi River found its original sources in the Rocky Mountains and 
then its outlet to the sea somewhere on the upper Atlantic coast, long 
since, had necessity required, it would have been walled in with marble 
and deepened, if need were, a thousand fathoms. If it rose somewhere 
in Russia and found its mouth down in the warm waters of the Medi- 
terranean, ten millions of lives if not more would be sacrificed to 
control the river, and millions, nay hundreds of millions of dollars 
would be expended like water to make it perfectly subserve all the 
great and grand purposes intended by the bountiful Father in its 
creation. 

One thing I would like to say right here, and I say it in no feeling 
or spirit of bitterness and with no intention even to engender or to 
originate a sectional thought. But I want the Representatives of 
this House, and particularly those from the northern section of the 
Union, to know one fact. While we of the South ask the mere pit- 
tance to improve the great river and protect the dwellers on its 
)anks,.in the coffers of the United States, in its Treasury. there are 


I will reserve that time subject 


to-day $86,000,000 unconstitutionally and illegally collected upon the | 


products of the very soil which is watered and enriched by this great 
river, and more than forty millions of that amount was collected in 


the States through which this river runs and whose lands and lives | 


and homes we seek to protect by the passage of this bill. 


There are $40,000,000 to-day in the Treasury of the United States | 


unclaimed under the title of “captured and abandoned property ” 
fund gathered from the wrecks of the alluvial States. Nobody claims 
it; it will never be paid back. Neither of these funds will ever be 
reimbursed. We doask that you give us at least the interest of these 
great sums so that the lands from whose rich products they were 
wrung may be protected and rehabilitated. 

This is no new subject; it has been a fruitful theme of debate very 
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with two or three difticuities in the outset. In the first place, he in- 
| timates that we are divided among ourselves, that we do not know 
the character of the relief we want. 
Mr. Chairman, the gentleman is mistaken in that. We do know 
that we want the levees, a system which from 1545, about the time 
it became general, up to 1561, was tried and found effective in pro 
tecting the lands and in keeping the navigation of the river open and 
unobstructed. We are told that one faction advocates a system of 
weirs and ontlets as the proper mode of relief, and that we should 
pause until we ascertain which system it is best to adopt. 
Now, Mr. Chairman, I desire to appeal to the common sense of this 
House upon this proposed theory of outlets; I desire to appeal to the 
experience of every man who has traveled up and down the Missis 
sippi River; I desire to appeal to the late reports of soundings by 
distinguished engineers, to show conclusively that wherever an out- 
let occurs, wherever a crevasse occurs and the water is diverted 
from its main channel, below that crevasse the river invariably fills 
up and bars are formed. Nature is always conservative in her action ; 
she does not use more room than she requires; and it stands to rea- 
son that in sedimentary streams, where the dense sediment is sus 
pended and carried aloug by the current, so soon as you check that 
current or decrease the volume and power of the tlow which suspends 
| and carries the sediment a deposit will oceur in exact proportion with 
| the check and decrease of power. Divert one-sixth of the water at 
any given point and it stands to reason that one-sixth less room is 
required below that point, and therefore comservative nature fills it 
up. In support of this theory I cite the remarkable case of the Tones 
Bayou, a little outlet which occurred in the Red River some twenty 
or twenty-five vears ago, Which in the beginning was only twenty on 
twenty-tive feet wide, but which deepened and strengthened until it 
absolutely threatened to close up the navigation of Red River below, 
so that Congress was obliged to appropriate money to close the bayou. 
| You gentlemen who voted for the last river and harbor bill appropri- 
ated $25,000 for that purpose, and $25,000 had been appropriated be 
fore, making in all $50,000 appropriated for the purpose of saving the 
| navigation of the Red River by closing Tones Bayon. Since it has 
been closed by a dam and the whole power of the river current is con- 
tined to the channel the water has washed out the bars below and 
| navigation is restored as completely as before. But in further sup- 
| port of the theory that crevasses or outlets form bars below their 

point of divergence I send to the Clerk’s desk and will ask him to 
| read the experiments and actual observations of Mr. Bailey, once a 

distinguished civil engineer, and now deceased; a gentleman who is 

remembered for eminence in his profession as well as for many civic 
| virtues: 

The Clerk read as follows: 


frequently in this Hall and in the other end of the Capitol for many | 


years. When gentlemen tell us that we are not prepared to act, they 
very seriously criticise the action of a former House. In the Forty- 
Third Congress this House passed a levee bill appropriating, I think, 
some $3,600,000. That bill was beaten in the Senate by a single vote, 
and at a time, too, when the party to which the gentleman from Mas- 
sachusetts belongs and which gave that vote had a two-third ma- 
jority in this House and a very large majority in the other branch of 
Congress. 

I propose to speak to-day, Mr. Chairman, not so much upon the 


bill reported from the committee or the amendments oitered by may | 


colleague [Mr. ROBERTSON] as upon the substitute which I have my- 
self offered. I do not seek to dodge behind the commercial phase of 
this question. It is true that the commerce of the Mississippi River 
will be promoted and protected by levees. There is no question but 
that the deepening of the channel of the river, the washing out of its 
bars, and the removal of its snags will be promoted, will be accom- 
plished by the building of levees; there is no doubt of that. But I 
also msist that it is the duty of this Government, its solemn and 
binding duty, to say that this great river which drains twenty-six 
States and Territories, and which performs that service in favor of 


the people who live in the higher latitudes, should be so guarded as | 


to work no injury to the dwellers below. It is a national duty, bind- 
ing in law and morals. Further along in my argument I will dwell 
briefly upon this feature of the measure. 

In one phase this is the old question of internal improvements, prac- 
tically the question which has so often occupied the time and atten- 
tion of publicists, and which indeed has constituted one of the great 
questions upon which the political parties of the country have dif- 
fered. But amidst all the conflicting theories upon this question I 
held that there can be no doubt that where a work of internal im- 
provement is either national in its character, national in its extent, 
or = ional in its influence, Congress may with perfect propriety lend 
mw aid. 

A work may be national in its extent, when it extends through sev- 
eral States and Territories, ar it may be national from the influence 
which it is designed to exert. The jetties of Captain Eads which 
are contined to an extreme portion of the Union are national in their 
influence and national in their results. So, too, the Union Pacific Rail- 
road, as well as the proposed Texas Pacific Railroad. These great 
measures are national by reason not only of the results which so tlow 
and are to flow from them, but by reason also of the extent of the 
works themselves. 

We are met by the gentleman from Massachusetts [Mr. RoBINSON ] 





Mr. Bayley says On September 20, 21, (after the occurrence of the Bonnet Carre 
crevasse in April, 1574,) when the river was very nearly at its lowest stage, 20 feet 
below high water, I measured and carefully sounded two river sections above the 
crevasse outlet, one opposite and two below it; taking transit angles to each sound 
ing. Sections 1 and 2 were taken 1 and 13 miles above the outlet, respectively 
sections 4 and 5 were taken 750 and 1,500 feet below the outlet; sections 1 and 2 
(taken above the crevasse) gave the following dimensions respectively: Widths 
low water, 2,886 and 3.014 feet; maximum depths, 110 and 79 feet; meau_depth, 64 
and 54 feet ; sectional areas, 154,653 and 164,167 square feet ; high water width, 3,120 
and 3,210 feet. Sections 4 and 5 (taken below the crevasse) gave the following 
dimensions respectively: Widths, low water, 2,406 feet and 2,452 feet; maximum 
depths, 62and 64 feet; mean depth, 40 and 42 feet; sectional areas, 96,640 and 106, 150 
square feet ; high water width, 3,300 and 3.430 feet. The average dimensions of the 
two upper and the two lower sections were as follows: Low-water widths, 2,150 
and 2,429 feet; depths, 59 and 41.65 feet; sectional areas, 174,410 and 101,395 feet 
Reduction of channel below average of upper and lower sections in width, at low 
water, 521 feet ; in depth, average of whole sections or mean depth, 17.35 feet ; in 
area of channel section, 73,015 feet—square feet. ‘The mean high-water sectional 
area above was 232,003 square feet, and below, 156,913 square feet ; reduction 


below 75,000 square feet. 


“ The bottom, or the river-bed, when the upper sections were taken, consisted of 
firm bine clay into which the 11-pound sounding-lead sank from 1 to 2 inches onl, 
all the way across, while the depths were tolerably uniform, all indicating a chan 
nel of full natural dimensions free from deposits. The bottom, when both the 
lower sections were taken, was a softyoozy mud or silt, into which the sounding 
lead sunk from 1 to 2 feet, except near the left bank, (where the current was strong 
est,) on the bend side of the river, where the bottom was also firm clay and free 
from deposits. Opposite the lower sections the sand-bar on theright-bank side had 
encroached upon the channel so much that the low-water width had been reduced 
more than 500 feet, and a new sandy ridge, evidently a deposit made during the 
preceding high water, from 12 to 15 feet high at its lower end, had been formed 
above the low-water line and over the old bar, ina direction parallel with the thread 
of the current, from the river above into the outlet opening. Very extensive new 
deposits of sand had been made in the right-bank bend next below, several feet 
high above low water and extending several hundred feet out from the shore-line ; 

| these were known to be new. Everything, the new sand-bars and sandy deposits 
the new, 60zy mud or silty deposits, extending nearly across the river channel be 
low the outlet, and the very great reduction of channel-way below eaused thereby 
indicated most unmistakably that this Bonnet Carre crevasse outlet of L#74 did 
cause a partial filling-up of the river below.” The experiments and observations 
of Mr. Bayley leave no room to deubt the fact that the crevasses of the Mississippi 
River swiftly and directly operate the formation of bars in the river below thei: 
point of outlet. He cites also the effect of outlets upon Ked River, and especially 
the outlet known as Tones Bayou, some twenty miles below the city of Shreveport. 

In twenty-five vears this bayou, which, when cleared out, was an insignificant 
outlet, has increased its sectional area to 5,600 feet, while that of the main river 
below it has been reduced to 3,500 square feet; its depth has decreased 15 feet, and 
its channel has been contracted some 300 feet. Avn official report confirms Mr. Bay 
ley’s statements, and attributes the decrease in the area, width, and depth tu the 
outlet above, ‘ which has been," says the report, “ constantly enlarging 

Mr. Bayley concludes that “the same law governs in all sedimentary rivers 
whether small or great. The first effect of an outlet is to lower the tlood line of a 
river. because time is reanired to readinst the river's regimen; but the ultimate 
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effect the reverse, because the law is that the less the quanuty ot Water fowing 
the greater is the slope required for its discharge at a given veioc ity. 

Mr. ELLIS. Upon this same point I quote from Professor Caleb G. 
Forshev.a very distinguished engineer, who has given perhaps twenty- 
tive vears of his life to the study of the Mississippi River and whose 
ripe scholarship and eminent attainments have justly awarded him a 
national reputation. Professor Forshey first announced this doctrine 
n 1850, and found himself combated by the entire Engineer Corps of 
the United States Army. In a late paper read before the Society of 
Civil Engineers this distinguished scientist and engineer says: 

Outlets or water-weirs will form outlets almost immediately across the stream 
nd directly below the weir or outlet. This is amply shown in the report upon the 
Bonnet Carré crevasse of 1°50, Soundings showed the section below to be con 
tracted 75,613 square feet as compared with a section at the upper end of the 


revasse 


Now mark: 


Soundings made during the high-water of 1651, the crevasse having been closed, 


ove that the great bar thrown across the river channel, by weakening its trans- 
porting forces in the discharge of water through the crevasse, was entirely carried 


away when the river was confined by the new levee. The difference was twenty- | 


hree thousand feet in the section. 

Why, Mr. Chairman, this is the very theory on which Captain Eads 
s proceeding at the mouth of the Mississippi River. His jetties are 
mere levees—nothing else in the world than levees—and this scouring 
process, Which we claim will be the result of rebuilding the levees, 
s absolutely vindicated by Captain Eads’s experiments. He built 
levees in the South Pass; he confined the entire river in a narrow 
channel; he has caught up and concentrated the power of the river, 
and lo! it fights its own way to the deep sea, and makes for itself and 
for commerce a channel commensurate with the demands and neces- 
sities of both. 

Now let gentlemen who advocate this outlet system beware. Let 
them retlect that if they inaugurate this mad system of diverting the 
waters of the river at given points bars will form below every point 
of diversion. The more the bars form the greater and deeper and 
wider will grow the outlets. The bars will increase, and new outlets 
will be demanded. It must go on in this way; and if the Govern- 
ment should attempt to carry out this insane theory the result will 
be that in forty or fifty years this magniticent river, this mighty in- 
land sea, the first view of which thrilled the knightly soul of De Soto 
wit dreams of splendid empire, will be utterly shoaled and barred, 
its strength filtered away through outlets and its usefulness utterly 
destroyed. The more outlets that are made, the more the bars will 
form. As the bars form and fill up the channel, the more will the 
outlets deepen and widen. Flood lines temporarily lowered by out- 
lets will rise to their normal line and height just so soon as the river 
readjusts its regimen to its new requirements by deposits of sedi- 
ment. Pursue this insane and exploded theory if you will, and you 
will utterly destroy the Mississippi River for commercial purposes. 

Men of the West and men of the South, what say you to that dire 
possibility ? 

But we are told by the gentleman from Massachusetts [ Mr. RoBrn- 
SON] that because Captain Eads has asserted his theory and an- 
nounced his stupendous plan of straightening the river and thereby 
lowering the flood line, we are therefore not agreed as to a remedy, 
and we had better pause and ascertain the true plan to be pursued 
before spending money upon an uncertain experiment. Mr. Chair- 
man, I tell my triend from Massachusetts that we have been pausing 
a little too long about this matter. Why, what is this theory of Cap- 
tain Eads? Is it not the very doctrine underlying his theory that so 
soon as the river is straightened its scouring capacity will be increased, 
its force and power accelerated, angmented, and by the very action of 
its own current thus quickened in flow and augmented in power it will 
its own current thus quickened in flow and augmented in power it will 
deepen the channel until the channel shall be washed out, room for 
all its waters made, and the tlood line of the river will be lowered to 
the ievel of the banks, and levees will be unnecessary. He wants 
$46,000,000 to do that. We ask a little above $4,000,000 to perform 
the same work by means of the old and well-tried system of levees. 
But in addition to the opinions and actual experiments of civil engi- 
neers we have the universal experience of the oldest and most ex- 
perienced of our steamboatmen that so soon as the levee-system 
became general in 1845 and 148 many bars were washed out, many 
dangerous snags and sawyers were removed, and there was a per- 
ceptible deepening of the entire channel of the river from Cape 
Girardean to New Orleans. I hold, therefore, that in appropriating 
money to repair and rebuild the levees of the Mississippi River, the 
immediate effect of which will be to remove bars and deepen the chan- 
nel of the river, Congress is moving directly in the interests of the 
commerce of the country, And for such purposes its constitutional 
power and authority are unquestioned. 

But, again; how is the commerce of the river unfavorably affected 
by the crevasses and breaks in the levee? Mr. Chairman, those who 
have never seen a crevasse can form no adequate conception of its 
force, power, and destructiveness. 

The force of.a mighty outlet creates a powerful suck or counter- 
current from the center of the main stream ; and this force exists in 
every crevasse, stronger or weaker as the outlet is greater or smaller. 
rhese maélstroms draw with immense power and overwhelm what- 
ever comes within their terrific grasp. The steamer, piloted with 
care and driven by ponderous machinery, and obedient as a child to 
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the touch of the wheel, by hugging the opposite shore in the day 
time, passes the point of danger in safety. But at night, and espe- 
cially when the nights are dark or during the prevalence of the dense 
fogs that are so incident to that climate, the steamer is often obliged 
to land and tie up and await till the coming of day, or until the lifting 


_ of the fog, so as to pass the maélstrom of the crevasse in safety. Thjc 


operates a great deal of vexatious delay in the transportation of pas- 
sengers, nails, and freight, and loss of time and money. 

But steamers do not always escape. In the year 1875 one of the 
most costly and splendid steamers of the Lower Mississippi River— 
the Katie—tfreighted with four thousand bales of cotton and carrying 


y hundreds of passengers, was drawn into the Bonnet Carre crevasse 


and came near proving a total wreck. Below New Orleans, at what 
is called the Jump, a large steamer—the St. Nicholas—seme years ago 
was drawn into the crevasse and lost, and to-day her wreck may be 
seen from the river—a mournful proof of the dangers of the crevasse 
and a warning to those whose duty and whose province it is to guard 
and protect the commerce of the majestic river. 

But while the steamer, guided by human intelligence and drivey 
by machinery, may pass with comparative safety the suck of the 
crevasse, not so with vessels propelled with sail or oar or poles. And 
a busy and profitable trade has ever existed upon the Mississippj 
River by means of barges, flat-boats, rafts, and other kinds of trad- 
ing-boats. Many of them do a mere local traffic, while others are 






| freighted away up the Ohio and Missouri and Upper Mississippi, and 
' floated down to the mart at New Orleans. Huge rafts of valuab| 


timber also are gathered and floated upon the current of the river to 
a market. Even coal and grain barges in tow of a powerful tug and 
projecting their lengths a quarter of a mile in front of the tug are 
defenseless as the smaller water craft against the remorseless grasp 
and power of the crevasse. All are liable to be drawn into its jaws 
and totally wrecked. In the fall of 174, when passing through the 
track of Bonnet Carre crevasse, I saw a flat-boat lying high and dry 
upon a pile of drift-wood fifteen feet in height. And during the 
tlood season, which lasts from four to tive months, commerce oi this 
character is wholly and totally paralyzed. And it is no insignificant 
item, for thousands of men are engaged in it, and millions of money 
are invested in it. The statistics show in 1870 the arrival of some 
three hundred tlat-boats at New Orleans, while in 1860 the arrivals 
were eight hundred and seventy-nine. This falling off, which has 
increased in the past six years, tell the sad story of the decline of the 
commerce of the river in this line of water craft. And here, Mr. 
Chairman, I desire to impress upon the members from the great West, 
from Ohio, Indiana, Illinois, Missouri, and other great States of that 
region, that this class of commerce was and is peculiarly theirs. 

And another impressive fact for their consideration is that the 
opening of the mouth of the river through the enterprise of Captain 
Eads and the aid of the Government will make the Mississippi River 
their great highway to the sea, and that their vast crops of grain i1 
bulk will be transported in barges down the river, and that there are 
now unclosed and unchecked more than thirty dangerous crevasses 
which if unclosed must during four or tive months of the yeur operate 
the most serious danger and hinderance to that particular kind ot 
water craft. The same may be said of the coal-barges which are 
laden with the toil of the hardy miners of Pennsylvania and West 
Virginia at Pittsburgh and Wheeling to tloat down fifteen hundred 
miles to the levee at New Orleans, Thus, Mr. Chairman, do the inter- 
ests of East and West demand alike that the navigation of that great 
national highway be made safe and its commerce free from peri! and 
accident. 

Though the dwellers in those regions are safe from the ravages o! 
floods and have not listened with anxiously beating hearts to hea 
the swollen and angry river dash its mad waves against the frai! 
levee in front; though they and their wives and children may neve 
hear with wild alarm the terrific and triumphant roar of the river's 
voice when it has burst through the barriers that bound it and sweeps 
aroand and against their homes in its desolating career, yet their vital 
interests call tor these measuresof relief, which will make the dwellers 
by the river's side as safe as they in their upland homes. 

I ask you, men of the West, if you will see the usefulness of the 


_ river and the mission it was sent to perform for you utterly destroyed 


by the failure of the Government to appropriate money in its behalf? 
Talk to me about the fear of subsidies! I tell you men of enlightened 
opinion, you men of information, it is your duty to lead your people 
to the light in regard to these measures, and not permit them to stand 


| between you and the light. I say the man of the West who cannot 


go before his people and successfully defend his course in voting to 
deepen the channel of our great river and make its commerce sate is 
not worthy to represent that people on this floor. 

But, sir, there are yet other commercial consideratious to be ad- 


| Yanced in support of this great measure. The Mississippi River, from 


Cape Girardeau to within fifty miles of its mouth, runs upon a ridge. 
Its natural banks in the lowlands are about seven feet above the lands 
one mile from the river's margin ; or, in other words, in a straight line 
at right angles with the river the land deflects seven feet in one mile 
The levees upon the banks vary in height from seven to twenty-two 
feet. In the flood season of each year the waters rise nearly to the 
top of the levees, so that the flood-line of the river is from fourteen 
to twenty-nine feet above the homes and fields of the dwellers in the 
plains below. 
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It is a well-known fact that when a levee is once washed over or 
broken through it is almost impossible to save it and prevent a cre- 
yasse. A steamer of large size will hurl a succession of waves fifteen 
or twenty in number, and varying in height from eighteen to twenty- 
one inches, from her side-wheels against the levees. 

I send to the Clerk’s desk and ask that he read from this report 
the portions I have marked, They are the calculations and results of 
the observations of a distinguished civil engineer from whom I have 
ilready had occasion to quote. 

The Clerk read as follows: 

lhe claim of the inhabitants of the Delta for national aid rests upon much stronger 
rrounds than mere prospective revenues and productions. ‘These claims come in 
the form of reclamation. They are based upon the perpetual and ever-increasing 
attack upon the levees by the passing commerce of twenty-six States and Terri- 
tories of the Union. * * * The steamers that transport this commerce send their 
waves ceaselessly against banks and levees, lashing and abrading them with tre 
mendous power. The Lower Mississippi rarely rests. One series of waves succeeds 
another, and each wave finds its rest in the equivalent of its force transferred to 
the banks and channel of the river. These lashings and abradings, independent 
of other causes, render the task of levee construction more and more oppressive 
yearly, until they have become intolerable. That this burden should be borne in 
part by those whose commerce attacks and batters down the levees, appears most 
equitable. 

* * * * * * 

The forces started by a steamer in motion are chiefly lateral. The bow of the 
vessel and the paddle-wheels throw up waves that tind movement only upon the 
river's surface, and even when the paddle strikes downward the displacement of 
the water is lateral, except at a short distance below the dip of the wheel. The 
force operates downward only at the wheels or propeller, oad the reaction causes 
waves Which race along the surface in successive lines, and break against the 
levees. And since the waters are indetinitely mobile among their particles, repose 
for the results of force can alone be found against the walls of the channel. The 
total ferce exerted against the bank must be the same whether diffused or concen 
trated, though the abrasions may be totally different. * * * The banks of the 
river being composed of material brought and deposited by a current flowing at 
the rate of three feet per second, it is but reasonable that when new forces are 
brought to bear upon them by greater velocity of current or wave these particles 
ire displaced and carried on down the current. 

Let us take an example: the steamer James Howard, side wheels, with 1,500 
tons freight, passed up the river at near mean high-water gauge at Carrollton, 
12.5 feet, 3 feet below maximum. Her rate of speed was ten miles per hour against 
i currentof four miles per hour, making the movement of her waves equal to four- 
teen miles per hour. The waves of practical value were oblique 23° to her course 
m each a and could be distinctly counted to the fifteenth wave, and I added 
tive for theconfused and irregular waves that followed. Ten of these waves were 
neatly of the same height, and were measured by their rise on a rod and a drift 
log that did not break them. These waves averaged about 16 inches height at 300 
feet behind the steamer, and the remaining ten waves averaged less than half that 
height, say 6Ginches. ‘They were all delivered against the banks with the velocity 
if the steamer plus the rate of the current, say fourteen miles per hour, or 20 feet 
per second, Without attempting to weigh this force by computing its dynamics 
trom these data, we assume the tonnage of the steamer multiplied by her velocity 
vives the just practical result. The tonnage of freight and vessel was about 2,300 
tons. We have, then, 4,600,000 pounds multiplied by 14.6 seconds multiplied by 
17.60 for each mile of her travel. The aggregate force, then, that is abnormal, ap 
plied by this steamer, amounts in foot-pounds to 118,201,600 pounds, equal to 60,000 
tole. 

Let us illustrate: a levee of 9 feet in height, by the recent formula of Hum. 
phreys and Abbott, with slopes °f 
in every 100 feet of levee, and 3,006 ponnds to the cubic yard. 
levee, equal to the length of the steamer James Howard, would weigh 10,300,000 
pounds. The foree thrown against the levee or bank each trip by the passing 
steamer would be— 

65,160,000 
== to 34,0x0,000 ; 


2 


more than three times the weight of the whole levee. 

Owing to the tenacity of the soil and materials of the baaks of the river, these 
vanks do stand these forces repeated fifty times a day under many moditied forms. 
The fact that they do stand this fearful servitude is almost miraculous. But it is 
vholly abnormal and chargeable to the commerce of the Mississippi Valley. 

Mr. ELLIS. Mr. Chairman, I call the attention of the Representa- 
tives of the entire Mississippi Valley and every one interested in the 
commerce of the river to the facts just read. Before I close I will 
notice more at length this ‘wear and tear upon the levees,” a servitude 
imposed by the commerce of the river. What I desire now to uotice is 
the constant danger that the lateral waves of the passing steamers are 
liable at any time in flood season to wash over and dissolve the levees. 
Yor fear of this calamity descending steamers are often obliged to shut 
off steam and float past the threatened points or weak places in the 
levee, while the ascending steamer must depart from her course to 
hug the opposite shore, or slacken her speed to three or four miles per 
hour. Again, the steamers are afraid to land at or neat the weak 
points of the levee lest their waves or weight against the frail embank- 
ment cause a crevasse, to the ruin of those who dwell below. Conse- 

quently they are often obliged to carry passengers, mails, and freight 
many miles away from and beyond their destination to the great det- 
riment and delay of commerce and travel. To these considerations I 
might add the tremendous loss and damage to the commerce of the 
Delta over the railroad lines which pass through it. 


Louis and Chicago Railroad, the only line of egress or ingress north 
of New Orleans, has been washed away three times by crevasses from 
the river, inflicting upon it a loss of millions of dollars, and paralyzing 
its operations formonths. The New Orleans and Texas Road which 
connects New Orleans with a line of Texas and Mexican steamers 
shared a like fate. The Mouroe and Vicksburgh Road, which from a 
point opposite Vicksburgh runs to Monroe, and is designed to pass 
through Shreveport into the heart of Texas, is useless and worse than 
useless four months in the year. Its line passes through a region of 
marvelous fertility, the chosen land of cotton. Yet, during the flood 
seasons its trains are stopped because a sea of water, forty miles in 
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| abode of the most splendid retinement and prodigal hospitality. 


two and three to one, contains 1,200 cubie yards | 
The 300 feet of | 
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width, covers and whelms its track and the adjacent lands. Not 
many months ago I passed over that road. It crosses the bayou Macon 
some forty miles from Monroe. The bank of that bayou in forme: 
days was a solid tield, and the little depot on the road shipped annn 
ally two hundred thousand bales of cottoa. The depot is gone ; the 
(leserted fields are already grown up in a wilderness of cottonwood 
trees; the devouring flood left not one vestige of fence or houses in 
their resistless sweep, and the smile of the fertile tield is changed t 
the dark frown of the wilderness. 

One single other cry of the suttering and endangered commerce ot 
that river do I desire to voice, and then I will have done with 
branch of the subject. 

New Orleans, the city which I in part represent here, has suffered 
untold ills in the seventeen fearful years since 1861. That year saw 
her proud and rich and smiling, so like a queen amid her groves and 
palaces that winter never touched too rudely and that care never 
overshadowed. From her throne by the tlow of her majestic river, 
she looked abroad upon tields of marvelous fertility covered with 
their billowy green of sugar cane, with their noble mansions, the 
Fat 
up and down the broad river she watched to see the tlitting steamers 
come and go under the mighty impetus of her grand commerce, while 
afar upon lake and gulf came and went the stately ships, bearing 
her rich gifts to foreign shores, and coming to quietly furl their sails 
by her levee, to pay their tribute and tender their offerings to het 
This era of splendid prosper ty was followed by war, a paralysis ot 
her commerce, andutterprostration of herbusiness. The loss to New 
Orleans by the war was most enormous. But in 13865, without amu 
mur, she gathered up her strength and set forward to work out hei 
destiny. The levees of Louisiana were down; many of the tinest 
plantations were in ruins; the labor-system wholly destroyed; with 
out capital or credit, and with a debt of some $2,000,000. During 
the years 1565, 1-66, and 1867, the State was under military rule 
except for a brief period. 

These years of misrule cost the State untold millions of money and 
plunged her into a hopeless sea of debt. Our city debt from $4,000,000 
grew to be $23,000,000. So entfeebled and ruined was the condition 
of the State and city that it seemed impossible that they could grap 
ple with the levee system. Yet the State since the war has issued 
$11,000,000 of bonds for levee purposes, enough, if honestly adminis 
tered, to have built up the levees and closed every creyasse from New 
Orleans to Cape Girardeau. But alas, the fund was maladministered 
and squandered uselessly. Just north of New Orleans is Lake Pon 
chartrain, once a most beautiful expanse of clear water, forty miles 
long by an average width of twenty-two miles. Through the Rigo 
letts on the southeast it connects with the Mississippi Sound and Lake 
Borgne. Across this lake some three hundred vessels of all kinds 
were plying, and the commerce carried on upon its waters engaged 
three thousand men and maintained twenty thousand people. The 
traftic with the upland regions was of lumber, bricks, wood, cattle, 
moss, sand, shells, fruits, cotton, and other products of the soil. I 
the lake itself a large traffic in fish and oysters was carried on. On 
the northern shores of the lake and tor near one hundred and thirt 
miles along the Mississippi Sound a number of beautiful little towns 
have sprung up, adorned with handsome villas and splendid resi 
dences. These were the summer resorts of the people of Mobile and 
New Orleans. There resorted the merchants and business men ot 
these cities with their families for relief from the five months ot 
summer of that climate. 

The healthfulness of the locality, the fine bathing and fishing 
attorded, constituted the chief delights of the summer homes. But 
in 1874, in April, forty miles above New Orleans and four miles west 
of the western border of Lake Pontchartrain, when the river was at 
tlood height, the powerful levee of Bonnet Carre Point gave way 
The river wave through the crevasse burst with awful force upon th 
plains below; it reached and swept away houses, sugar-mills, fences: 
reached and tore up the line of the New Orleans, Saint Louis and 


this 


| Chicago Railroad a distance of twenty-two miles, and then headed 


| itself into Lake Pontchartrain. 


| through it into the lake. 


| cited, will increase as the outlet increases. 


It has washed a gulf where it leaves 
the river over fifty feet deep and is now nearly half a mile wide. In 
flood seasons it is computed that one-sixth of the river water passes 
That crevasse is stillopen. Each year it is 

It is forming a serious bar in the main 
The bar, under the law ef the river I have 
The whole character ot 
Lake Pontchartrain is changed. Its once clear and salt waters have 
become fresh and muddy as the river. The sediment from the rive: 


widening and deepening. 
channel just below it. 


| is being deposited in the lake and has shoaled it already in five years 
Within the last fifteen years the bed of the New Orleans, Saint | 


along a distance twenty-two miles long by tive miles wide a dept! 
of from two and a balf to eight feet. Captain T. 8. Hardee, an eng: 
neer of much distinction and late city surveyor of New Orleans, wlio 
has recently completed a hydrographic survey of the lake and has 
carefully observed the eftects of the crevasse upon it, in his able anid 
comprehensive report, says: 

The effects of the crevasse up to the present time has been to raise the ordina 
level of Lake Pontchartrain, which abnormal condition lasts generally abont to 
months in the year, or during the flood period of the Mississippi River I 
vation of the service of the lake is almost exclusively due to the immense volun 
of foreign water constantly precipitated into its bosom from the crevass 
must necessarily create for itself a new p! of discharge to the Gulf b 
ent fopeed risin 
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Colonel Hardee estimates that during the flood season, when the 
waters of the lake are raised from this abnormal condition, the prev- 
alence for some days of a southeasterly storm, checking and driving 
back the flood-water which seeks egress to the sea through the Rigo- 
letts, would subject the city of New Orleans to the severest overtlow 
she has ever experienced, and would tlood that city from the river to 
the lake. The damage from such a result it is almost impossible to 
estimate. F 

Under the intluence of the Bonnet Carre crevasse, Lake Pontchar- 
train is undergoing a complete metamorphosis. The oysters and fish, 
which contributed largely to the commerce of the city and supplied 
it with these articles, have been killed or driven from Lake Vont- 
chartrain, while the same result is perceptible along the entire Mis- 
sissippi coast as far as East Pascagoula, more than a hundred miles 
from the city of New Orleans. The beauty and healthfulness of the 
summer reserts along these shores have been sadly changed, and 
property has depreciated immensely in value, The intermingling of 
the mud-laden waters of the Mississippi with the salt water of the 
sea, Changing the character of the Jake entirely, has been the fruitful 
ause of Inany types of disease that has destroyed the healthfulness 
of the upland regions. Sir, I] do believe that to this cause may be traced 
the inducement of those peculiar conditions and that atmospheric 
state that, if it did not originate, at least created a congenial and 
favorable condition for the growth and spread of that dark angel of 
pestilence which spread its somber wings above so large a portion of 
the South during the past autumn and summer, and breathed death 
into the faces of those who dwell in that unfortunate portion of om 
common country, and filled all that bright land with desolation and 
mourning and woe, 

Mr. Chairman, I appeal to the enlightened judgment of the repre- 
sentatives of the American people if in the simple recital of these 
facts there is not enongh cause for the relief asked for in this bill. 
Misruled and bankrupt, with prostrate commerce and ruined indus- 
tries, so sadly changed that they are scarcely now to be recognized 
as the same proud rich State and city that they seemed in 1861, unable 
to help themselves, they appeal to the justice and sympathy of this 
yreat Government for aid, that tinal and utter ruin may be averted. 

Having brietly pointed out the reasons which go to the commercial 
character of this bill, and stamp it as clearly constitutional under the 
powers of Congress to regulate commerce between the States, I pro- 
pose briefly to allude to the national character of the work proposed 
to be accomplished through this measure. It is national—eminently 
national: 

First. Because it is for the benetit of the commerce of the greatest 
of all the rivers of the Union, emphatically a national river. 

Second. It is national because the work extends through the river 
fronts of six great States of the Union. 

Third. It is national because destined to benetit the entire people 
of the Union. : 

Fourth. It is national because a levee system to be suecessful must 
be uniform, Nosingle State can perfect a system that will be perfect 
and snecesstul. Upon this point I cannot do better than to quote 
from a report of a former committee, which was unanimously adopted. 
I read from page 3, Report 494, Forty-fourth Congress, tirst session : 

(Greneral Humphreys, Chief of Engineers, was kind enough to come before your 
committee, and he was especially asked for an opinion upon this point. With map 
before him he pointed out the localities of the levees in the States, beginning with 
those of Louisiana and Mississippi and tracing them to those of Illinois and Mis 
souri, showing the weak points and natural outlets of the levees and the river, and 
demonstrated that the system to be successful must be uniform in all the exposed 
States. Of what avail would Louisiana build levees with none constructed in Ar- 
kansas! The outlets in the latter State, in flood-time pouring their immense vol- 
umes of water down upon the former State, would deluge all her territory in rear 
of her levees and render them, however effective and well constructed, but a nar- 
row thread of island in the midst of an inland sea. Professor C. G. Forshey, adis- 
tinguished engineer and scientist, who has made the currents and levees of the Mis- 
sissippi a study for more than thirty years, agrees perfectly with General Hum- 


phreys in this view. He says No State alone can build its levees, because of the 
interdependence of its topography. A system to be efficient in one must compre- 
hend them all. The interior is a basin or series of basins. The water, wherever 
let in, sabmerges the basin alike. These States, then, must share a common for 


tune, and hence it must appeal to a power that comprehends many States in its 
operations, Congress alone has that power.” 


Then the work proposed by this measure is national in its every 
aspect, and as such it ought of right to be undertaken and performed 
by the National Government. 

But, Mr. Chairman, I hold as a legal proposition that the Govern- 
ment should assume the labor and the responsibility of leveeing the 
Mississippi River. Apart from every commercial, economical, and 
charitable consideration, I hold that the Government is legally and 
morally bound to do this work. The Mississippi River is the great 
intercontinental drain or sewer of the Union. It is the drain for 
twenty-four States and Territories of the Union. To bring the thought 
nearer to this body, let me say that if drains the homes and fields of 
the constituents of forty Senators and one hundred and fifty Repre- 
sentatives in Congress. 

In this it performs a most valuable, useful, and necessary function 
for two-thirds of the States in the Union; and, if this be true, is it 
not the duty, nay, more, does there not rest upon the Union the legal 
and moral obligation to so control the functions of this sewer that it 
shall not be a benefit and a blessing to certain States and people of 
the Union and to other States and people of the same Union a blight 
and a curse? 





Let us see if this proposition be sound. We will suppose that the 
people of the overtlowed regions were able, by dike or canal, to 
divert the surplus waters of the river from their own lands and States 
and foree them by unnatural ways upon the people of some other 
States and regions; and suppose they should attempt to do so—would 
not the courts and laws of the Union be invoked, and would not de. 
crees of injunction issue restraining such an attempt; and would 
not the decision be that a natural servitude was imposed upon the 
streams and lands below in favor of the lands and dwellers above 
Unyuestionably it would be so decided. Sach are the rules of lay 
But a principle of the same law is that whenever a political corpora 
tion imposes or enforces or enjoins a servitude upon one portion of ixs 
domain for the benetit of other portions, it shall be so regulated gs 
not to injure the portion which bears the burden of the servitude. 

But, Mr. Chairman, I must pass on rapidly and as brietly as possi 
ble to regard this measure in the light of its economy and necessity, 
The region subject to overtiow is some 600 miles long and has an ave; 
age width of 60 miles. Its area is 38,000 square miles. It is large; 
than the six New England States, leaving out Maine. It is five times 
as large as New Jersey or Massachusetts; it is four times as large as 
Maryland. And I undertake to assert that it is naturally the richest 
region ot like extent upon the face of the earth. It can sustain a popu- 
lation of 60,000,600 more easily than New England sustains 3,500,000, 
Its soil is exhaustless. When cleared of its forest growth it is ready 
for the plow. “There are no stones or gravel or pebbles intermingled 
with its soil. It is alluvial deposit, and does not wear out. 

Its crops of sugar, rice, and cotton are of the richest kind. In all pxo 
ductions of forest and field and orchard it is unrivaled. Noble 
streams, deep and broad, drain this region in all directions, and its 
level lands, its splendid timber, invite the laying of road-beds with- 
out cuts and tunnels and curves, and almost without grading. Befor 
the mad strife of I-61 began the States and people, chieily by thei: 
own means, had leveed this region, and where protected, even sparsely 
settled as if was, how rich and splendid were its productions ! 

In 1°60 it produced 469,000,000 pounds of sugar, and yet the fronts 
of streams and bayous alon? were cultivated. The mere crust of the 
sugar region was cultivated, while the main body of the lands adapted 
tosugar growth were all untouched. That crop of sugar and molasses 
alone added $40,000,000 to the produced values of the country, anc 
by supplying one-third of the demand tor home consumption save: 
the country, including the duty on sugar, about $53,000,000, 

There are 2,000,000 undeveloped acres of those sugarlands. If yor 
will protect them they will be brought in cultivation within the nex 
tifteen years. The sugar crop was in the past year the best that has 
been produced since the war, and reached about 180,000,000 pounds 
or 220,000,000 less than in 1°60,a loss of $26,000,000 as compared wit! 
the crop of 1°60, and all occasioned by lack of protection against tl: 
tloods of the river. 

And now suppose in ten years from now you reclaim by protectioi 
half the sugar area and bring it into cultivation, say 1,000,000 acres 
It will average one and a half hogsheads or 1,500 pounds to the acre 
and the total yield will be 1,500,000,000 pounds. We now import 
1,515,091,627 pounds, for which we pay in price and duty $121,207, 
$20.62 in gold, besides $12,000,000 in commercial commodities, Let 
us estimate that in ten years our consumption of sugar will hav 
increased to 2,000,000,000 pounds from about 17,000,000,000 pounds 
that we now consume. Then will there be a necessity only for the 
importation of 500,000,000 pounds, for which in price and duty at pres 
ent rates we will pay 347,500,000 against the $121,207,429.62 which we 
now pay, or in other words we will then save annually $73,707,429.02 
in this single item of sugar alone, 

And, Mr. Chairman, it is well to look at this sugar problem. That 
article has entered into the life of our people. It is no longer a 
laxurys but a necessity, as much so as salt. The doom of African 
slavery is near at hand. Cuba and the Spaniard have agreed that 
the slave shall be free. 

And then, sir, in my judgment, will the history of sugar production 
in Jamaica, Porto Rico, and Hayti be repeated in Cuba, and in a few 
years she will cease to export that product. The causes which will 
bring this result are apparent and natural. In those tropical islands 
sugar can only be successfully raised by forced African labor. It has 
been attempted. England has experimented with African free labor in 
Jamaica, and she then tried the Mongolian, the cooly, and she failed. 
That island and Hayti and Porto Rico ceased to export sugar when 
slave labor was abolished. ‘The causes which operated this result in 
those islands exist in Cuba. The African laborer there is a mere hu- 
man machine; has never been held elese to the strong and intense 
blaze of Anglo-American civilization, and is so far behind the African 
laborer in the United States as scarcely to be recognized as belonging 
to the same race of beings. The Cuban slave is a mere barbarian, but 
recently from his tribe and his native shores ; he is treated as an an- 
mal and driven as one. ‘The history of that race and its. present con- 
dition prove that its individuals will not work where they can be idle. 
In Cuba he can be idle; nature there tempts him to be idle; she holds 
out to him her arms laden with rich and magnificent fruits that never 
fail; she points to her rivers and sea-coasts with unfailing yield of 
food from the waters, and her climate is so mild that it invites the 
barbarian to wear simply nature’s garb. 

These causes are climatic and natural. Wecannotalterthem. Let 
me disclaim here all intention of reflecting upon the African race or 
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of wounding the sensibilities of those of that race who are American 
citizens. For them I have only feelings of kindness and respect. I 
recognize among them men of great ability and virtue. Representing 
a district in which half the people are colored, I number among them 
many warm personal and political friends. Their interests are dear 
to me; for their happiness, their moral, social, and intellectual eleva- 
tion 1 feel the deepest solicitude, and while I remain a public servant 
[| shall neither know nor seek to know any difference between their 
interests and those of the people of my own race. 

But I simply state what is well known when IJ say that the barbarian 
whonow tills the sugar lands of Cuba will not work unless forced to do 
soeither by hisfellow-man or by the rigorous demand of nature. Nature 
is kind in Cuba; she invites to idleness; she has established there the 
home and the paradise of the “lotus eaters.” Then take away the 
power of the owner, the coercive system, and the laborer, free to go 
where he pleases, will accept cordially nature’s invitation to be idle, 
and the labor system of Cuba is destroyed. From Cuba we import 
1,500,000,000 pounds of the 1,700,000,000 pounds of sugar we consume 
annually. If that supply fails then where shall we turn and to what 
source shall we look for our supply? Fully developed, Lonisiana can 
and will supply it. If her lands were reclaimed and in culture and 
her capacity fully tested she can produce with her two millions of 
acres 2,500,000 hogsheads of sugar or 2,500,000,000 pounds, or 800,000,000 
pounds more than we now need. We would then save annually in price 
and duty $121,207,429.62 in gold, and leave us a surplus of 300,000,000 
pounds for export, which at present prices would be worth 356,000,000, 
or a total annual profit to the United States of $177,207 420.02. 

But, sir, another great interest now demands attention. I refer to 
our great staple, cotton. This overtlowed region in 1761 produced 
2300,000 bales of cotton, worth $138,000,000, Now it produces but 
about 1,000,000 bales, worth but $60,000,000, The loss in this staple 
alone is therefore $6%,000,000. But developed it will produce 10,000,000 
bales of cotton, worth 3600,000,000 at present prices. It is true that 
the production of this enormous quantity of the raw material would 
of necessity cheapen it, but it would also transfer the cotton mann- 
factures of the world to the United States. Our manufacturers could, 
with the raw material at hand, save all the expense in cotton manu- 
facture between the gin and the sale-counter, and this now includes 
the pressing, weighing, marking, hauling, freight by rail or river, 
insurance, commissions for sale, reweighing, repressing, and loss iu 
weights and samples; or, in other words, a saying of 30 per cent. in 
favor of our home manufactures. 
further for details I would add that the great production and advan 
tage to our manufacturers would give to this Union the cotton trade 
of the world. England has long enjoyed a monopoly of it, and even 
now she is straining every nerve to wake herself independent of us 
and of our preduction. At a cost of $400,000,000 slie has projected a 
railroad system in India. Her intention is to tap the coal regions ot 
China and connect them with the cotton tields of India. She squan- 
ders her treasure like water todo this. Contemplating the swift ad- 
vent of that period when her cotton trade and manutactures must 
suffer defeat and fall back from Manchester, she plans to remove Man 
chester to India, or, in other words, to her cottou-tield. 

Splendid nation! Magnificent people! Penny-foolish but pound- 
wise, she plants her gold where it will produce and return sixty and 
one hundred fold. She halts not at climatic difficulties; she tights 
the very decrees and laws of nature. She showers her treasure in the 
jungle that her commercial supremacy may still be maintained. It 
is in our power to wrest from her the control of the cotton trade and 
manufacture of the world and to wield its scepter forever. Shall we 
not extend our hands and grasp this prize?) And then, even as om 
starry flag in war swept the ocean wave the harbinger of victory, se 
shall our more peaceful pennant of commerce float high above those ot 
the other nations. And forthis triumph you must look, you are obliged 
to look, to the overtlowed lands of the Mississippi River. The cotton 
belt is narrow. The upland cotton regions are now taxed to their 
greatest capacity. It is this development of the uplands since the 
war that has kept our cotton crop up to the mark of 161, To in 
crease it you must reclaim the alluvial fields; you must reopen she 
abandoned plantations. 

But, Mr. Chairman, look again at the losses to the general wealth 
tor lack of levees. Originally these lands unreclaimed were worth but 
22,520,000. When reclaimed they were worth, in 1™61, $366, 100,000. 
The valueof the appreciation was $357,5"0,000,  Insixteen years, with- 
out levees and protection, these same lands are worth $100,000 ,000. 
The loss through depreciation is $257,520,000. 

But, sir, ] would have you glance with me at another item of loss 
which is more tangible and more easily appreciable. Since 161 there 
have been four great tloods. 


In 1862 the loss was estimated, in stock, houses, fences, 

and crops, at...... 
In 1865, from same causes, loss was........--.-.--..---- 
In 1867 it was but about...-.. ripe mewe wilelbas 


SU, GOO, OOU 
6, 000, 000 
4, 000, O00 
13, 000, 000 


32. 000, 000 


Or a total material loss in fifteen years of............-.. 
Or at the rate of more than $2,000,000 each year. 


In the flood seasons the sutfering of the people in the overtiowed re- 
gions is very great. Especially is this the case with the colored lahor- 
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ers. They are poor, they have no credit, they cannot move from their 
homes as most of the whites can do. Freed by the policy of the Gov 

ernment, the Government should in honor and duty protect their ma 

terial interest from ruin. Ah! had the Government shown as eager 
desire to protect their little homes and crops and stock as it has to 
protect them in “ rights” which can not feed or clothe them, it would 
have been far better for the Government, for them, and for us. In 
Ie74 the suffering was immense. Thousands of persons were huddled 
in their homes for months and saw no dry land. In the day-time it 
was from door or window to watch the restless waters rise, to sec 
fences and outhouses floated away, to travel about in boats to gather 
what they could of moss and evergreen to feed stock placed In gins 
and upon platforms above the reach of the tlood ; and at night it was 
to sleep with the sob and murmur of the hungry waters in their ear, 
or to be awakened by the cry and struggle of drowning stock. 
our poverty we gave what we could. 
of the Union heard th: 


asked no questions, but 


From 
And then the generous people 
ery of suffering. Boston and Massachusetts 
us aid. That generous city sent 
quarter of a million of dollars, and other cities of the State added ti 
the sum until it reached $400,000, And New York and Philadelphia, 
Chicago and Saint Louis, Cincinnati and Baltimore, heard and re- 
sponded. The President with great promptness and humanity ordered 
immediate distribution of rations and clothing. 

In recalling now that splendid charity toward my sutlering people 
equaled only by that noble outburst of humanity which came to 
them last autumn and which was the only ray of heavenly light amid 
the awful gloom of the pestilence, and in saying that our hearts beat 
warmly with gratitude, I do speak the feelings and utter the hearts 
of our whole people; and I voice their feelings and utter their hearts 
also when I beg of the Representatives of that noble and generous 
people who aided us in the hour of our danger and sorrow that they 
give to us now such aid as will enable us to rebuild our waste places, 
recover our lost fields, and re-esiablish our ruined homes; and then 
will we no more be ob] ced to eat the bread of charity 
though so generously tendered by a brother’s hand. 

Mr. Chairman, in providing in the substitute I have offered for the 
rebuilding of the levees I have followed the counsel of all the engi 
neers. The engineers of the United States have recommended it time 
and again; and so do Forshey, Eads, Bayley, Wartield, and every othe: 
engineer that has spoken. ‘The various plans of reclamation by out 
lets, diversion of tributaries, reservoirs, have 
condemned as unwise and impracticable. 

the estimates of the 
have been added the 


sent us a 


—bitter, ever 


all been discussed and 
Che amounts named in the 
United States engineers of 1571, to which 
estimates for a number of that have 
occurred since the estimates of the Government « ngineers were made, 
In proposing to piace 
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the work under the control of the Engineei 
Corps of the Army my design was to confide it to hands that would 
do it faithfully and intelligently; hands that are strong 
and free from jobs and contractors’ bribes. 

Mr. Chairman, I have concluded the simple story of this measur 
and of its necessity. You do not know how eagerly and how intently 
the people of that grand but unfortunate region are watching you 
and how joyfully their hearts will throb; how hope will revive and 
confidence be restored when they hear that you have passed this 
measure. False partisans have told them you cared nothing for the 
South or her interests; that the two great political parties cared but 
for her political alliance and strength as an element of their ow: 
strength. Now you will show that these representations are false. 
Uniting upon this great measure, the two great parties will give 
earnest token that they eagerly long for the rehabilitation of the 
South and a restoration of her prosperity. But this measure is not 
alone for us. It is also for you of the West and the North and the 
East. I say to you that there is no industry, there is no pursuit 
there is uo interest within all your bordors from east to west that 
will not feel the impetus of new life with these plantations of the 
South reopened again and all) of their ancient industries and pro 
ductions revived and increased. 

Since 1°61, agriculture in this country has taken a mighty stride 
forward. Machinery has been applied to almost every branch of 
agriculture, which is the true source and basis of national wealth. 
Yet your ships are idle, your miners are in want, your coal scarcely 
finds a southern market, your machinery is no longer needed, yout 
We no longer need your 
corn or bacon trom the mighty West, because we have been obliged 
to circumscribe our product of the great staples and to learn to cul- 
tivate and rear the bare necessities of life at home, and all because 
we have no woney to buy what you produce, for we cannot cultivate 
our flooded fields, 

Open up the plantations of the South and they will extend their 
hands for your sugar-mills and your cotton-gins, and all your labor- 
saving implements. Ay, and they will have the money with which 
to pay for them. They will extend their hands for your mules and 
horses and your improved stock of every description, and they wil] 
be able to pay for them. Realizing greater protit in the culture of 
the staples, they will gladly be dependent upon the great West for 
the cereals which are annually burned for fuel in that great country 
or which seeks through forced and unnatural channelsa profitless mar- 
ket ; 1 for your wheat and corn they will give you gold. Their 
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find welcome and customers and money at ten thousand plantations 
along the Mississippi River, and along all the mighty streams and 
bayous which vein the now overtlowed region. Yes, and we will 
freight your ships with wealth more splendid than that of “Ophir and 
of Ind.” and sending them forth they shall return to you anon laden 
with treasure more countless than that of the Tyres and Sidons of the 
olden story. 

Mr. Chairman, these are the aspirations of the South; these are her 
ambitions. War-worn and weary, with every dream of separate em- 
pire vanished, she longs now only for the nobler triumphs of peace 
and civilization. In her desolation she asks your aid. Give it her, 
and she will repay you sixty and a hundred fold. In the march of 
years you men of other sections will understand her better, and she 
will keep perfect step with you in that giant stride which will time 
the measure of her march toward the highest pinnacle of national 
power and glory. 

Mr. HATCHER. I yield a portion of my time to the gentleman 
from Texas, [Mr. REAGAN. ] 

Mr. WHITE, of Pennsylvania. Will the gentleman from Texas 
vield for a motion that the committee rise ? 
' Mr. REAGAN. I have but a few remarks to make and as this mat- 
ter will probably not come up to-morrow, I think I had better say 
what I have to say now. 

Mr. Chairman, I had not expected to participate in this debate, in- 
deed I did not know until this morning that this question was to come 
up to-day, but I only propose to say a few words in relation to it, be- 
‘ause the general subject has on many occasions during the last three 
years been before the Committee on Commerce, of which Iam a mem- 
ber. 

Mr. SPRINGER. Will not the gentleman yield for a motion that 
the committee rise? There are to be memorial services to-night to 
the late Professor Henry. 

Mr. REAGAN. I shall not occupy more than ten minutes and I 
prefer to go on. 

No questions more affecting the interests of the country could come 
before the House than those raised by the bill reported by the com- 
mittee and the various amendments thereto. 

The constitutional authority of Congress to act upon this question 
so far as it relates to the improvement of the navigation of the Mis- 
sissippi River and its navigable tributaries is beyond doubt, and is 
onferred by that clause of the Constitution giving Congress author- 
ity to regulate commerce between the States. 

Mr. ITTNER. There is too much confusion in the Hall. We can- 
1ot hear the gentleman. He has said that he desires to speak but a 
few minutes, and I hope that order will be restored and maintained 
so that he can be heard. 

Mr. ROBERTSON. If the gentleman from Texas [Mr. REAGAN] 
will yield, I will move that the committee now rise. 

Mr. REAGAN. As members seem to be somewhat restless, I will 
vield for the committee to rise. 

Mr. ROBERTSON. I move that the committee now rise. I desire 
to say that I will ask the House for leave to proceed with the#urther 
consideration of this bill on Tuesday evening next. 

Mr. WHITE, of Pennsylvania. Make it Wednesday evening. 

Mr. ROBERTSON. Very well; I will say Wednesday evening; 
ind that if the previous question shall be called at the close of the 
session that evening and sustained, the vote on the billshall be taken 
the next morning. 

Mr. RANDALL, (the Speaker.) If I understand aright the propo- | 
sition of the gentleman from Louisiana [Mr. ROBERTSON] who has 
charge of this bill, it is that we shall now in Committee of the Whole 
come to an understanding, to be carried out in the House, that the 
further consideration of this bill shall be continued on Wednesday 
evening next, and that should the previous question be called and 
sustained at the close of that evening session the vote upon the bill 
and pending amendments shall not be taken until the following day. 
That I think is very proper, and I hope that the members of this 
committee will come to such an understanding. The House alone has | 
the power to enforce such an order or understanding, but it will 
probably conform to the wish of this committee. 

The CHAIRMAN. Of course the committee can make no order 
upon such an understanding. 

Mr. ROBINSON, of Massachusetts. Allow me to inquire if that 
understanding will include the right to discuss this bill by sections | 
during the day session of the House. 

The CHAIRMAN. The proposition is to have the discussion in the | 
evening session. 

Mr. RANDALL, (the Speaker.) Of course all the rules of the House 
which apply to such cases would apply to this bill. 

Mr. ROBINSON, of Massachusetts. My object is tosecure a debate 
of this bill by sections in a full House, not in a thin House. 

Mr. RANDALL, (the Speaker.) The debate will be continued in 
Committee of the Whole. 

Mr. BANKS. Is general debate to be closed upon this bill to-night? 

The CHAIRMAN. No such order is proposed. 

Mr. GIBSON. I understand that the proposition is to continue the 
debate on this bill next Wednesday evening, and it will not be con- | 
| 


LL _ 





cluded at that time unless the House shall then so determine. 
The CHAIRMAN. Thecommittee cannot now make any order upon 
the subject. The proposition is submitted to the committee in order | 
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that there may be a common understanding in relation to it, so that 
proper action may be taken in the House after the committee rises 
The question now is upon the motion that the committee rise. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resume) 
the chair, Mr. CARLISLE reported that, pursuant to the order of the 
House, the Committee of the Whole on the state of the Union hag 
had under consideration the special order, being the bill (H. R. No 
4318) to provide for the organization of the “Mississippi River im 
provement commission,” and for the correction, permanent location, 
and deepening of the channel, and the improvement,of the naviga 
tion of said Mississippi River, and had come to no resolution thereon 

Mr. ROBERTSON. Inow ask that the further consideration of th). 
bill be continued on Wednesday evening next at half past seve), 
o'clock, and that if the previous question shall be called at the end 
of that evening session the vote upon the bill and amendments sha}! 
be taken the next day. 

The SPEAKER. The Chair will state, so far as he can, the unde; 
standing arrived at in Committee of the Whole, but which the com. 
mittee had no power to enforce. The agreement of the Committee 
of the Whole, and which it expected the House to enforce by its order. 
is that the House shall sit again on Wednesday evening next for the 
consideration of the Mississippi levee billin Committee of the Whole - 
and if at that session the previous question should be called and sus 
tained, the vote shall not be taken on the billand amendments pending 
thereto until the next morning. That requires unanimous consent 

There was no objection, and it was so ordered. 

Mr. GIBSON. The printed copies of the bill and accompanying 
report have been exhausted. I move that an additional number of 
the report, and of the bill, with the amendments proposed thereto, 
be printed for the use of the House. 

There was no objection, and it was so ordered. 

SPECIAL ASSESSMENTS IN THE DISTRICT OF COLUMBIA. 

Mr. SPRINGER, by unanimous consent, introduced a bill (H. R. No 
5809) to empower the commissioners of the District of Columbia t. 
revise, correct, or annul special assessments upon the written appli- 
cation of any person whose real property in said District has been 
assessed, and providing for an appeal to the supreme court of the 
District of Columbia from the action of the commissioners in respect 
to such application by any person feeling aggrieved thereby, and fo: 
other purposes; which was read a first and second time, and, with a 
memorial of Robert Christie, a citizen of said District, in relation to 
that subject, referred to the Committee for the District of Columbia 
and ordered to be printed. 

Mr. SPRINGER. I desire to say that I have introduced this bil 
and memorial at the request of the memorialist, and have not hada 
opportunity Of reading either. 

EDWIN S. BURBANK. 


Mr. SPRINGER also, by unanimous consent, introduced a bill ( H 
R. No. 5810) granting a pension to Edwin 8. Burbank; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

GEORGE HUGGINS. 

Mr. SPRINGER also, by unanimous consent, introduced a bill (H 
R. No. 5811) for the relief of George Huggins, of Menard County 
Illinois ; which was read a first and second time, referred to the Com 
mittee on Invalid Pensions, and ordered to be printed. 

MRS. JOSEPH S. WILSON, 

Mr. CONGER (by request) introduced a bill (H. R. No. 5812) making 
compensation to Mrs. Joseph 8. Wilson, the widow of the late 
— 8. Wilson, for collecting the scientific museum for the General 
Land Oftice; which was read a first and second time, referred to the 
Committee on Appropriations, and ordered to be printed. 

SALE OF INTOXICATING LIQUORS IN THE DISTRICT ®F COLUMBIA 

Mr. MONROE, by unanimous consent, introduced a bill (H. R. No 
5813) to provide against the evils resulting from the sale of intoxi- 
eating drinks in the District of Columbia ; which was read a first and 
second time, referred to the Committee for the District of Columbia, 


; and ordered to be printed. 


DUTY ON QUININE. 

Mr. SINGLETON, by unanimous consent, introduced a bill (H. R 
No. 5814) to repeal the customs duty on quinine; which was read a 
first and second time, referred to the Committee of Ways and Means. 
and ordered to be printed. 

REFUNDING THE PUBLIC DEBT. 

Mr. SINGLETON also, by unanimous consent, introduced a bill (H 
R. No.5815) to amend an act entitled “An act to authorize the refund- 
ing of the national debt;:” which was read a first and second time 
referred to the Committee on Banking and Currency, and ordered tv 
be printed. 

CLAIMS OF SOUTHERN MAIL CONTRACTORS. 


Mr. SINGLETON also, by unanimous consent, introduced a bill (H. 
R. No. 5816) to amend so much of an act entitled “An act making ap- 
propriations for sundry civil expenses of the Government for the fisca! 
year ending June 30, 1873,” as provides for paying certain mail con- 
tractors in the Southern States for services rendered prior to the late 
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war; which was read a first and second time, referred to the Com- | R. No. 5830) for the relief of H. D. and H. 8. Walbridge; which was 
mittee on the Post-Office and Post-Roads, and ordered to be printed. | read a first and second time, referred to the Committee for the Dis- 
ELIZABETH HEARDSLY. trict of Columbia, and ordered to be printed. 


Mr. PEDDIE, by unanimous consent, introduced a bill (H. R. No. 
5317) granting a pension to Elizabeth Heardsly, widow of Isaac P. 
Heardsly, a private in Company I, Sixth Regiment United States In- 
fantry, who served in the Florida war; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 


JOHN H. GRAY. 

Mr. RYAN, by unanimous consent, introduced a bill (H. R. No. 5331 
granting a pension to John H.Gray; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

ANN EASTO. 

Mr. LAPHAM, by unanimous consent, introduced a bill (H. R. No 

5832) granting a pension to Ann Easto, mother of Charles Easto, late 


THOMAS FARMER. 
Mr. LYNDE, by unanimous consent, introduced a bill (H. R. No. 


‘ ; r “eo .- “hic r€ a € ‘ ira . . 7 > , . we 
Sais) granting a pension to Thomas Farmer; which w as P ad a first | a private in Company E of the Veteran New York Cavalry; which was 
and second time, referred to the Committee on Invalid Pensions, and | read a first and second time, referred to the Committee on Invalid 
ordered to be printed. Pensions, and ordered to be printed. 
{ HARBOR OF REFUGE AT MILWAUKEE. 
aes . i MARK J. BUNNELL. 
f Mr. LYNDE also, by unanimous consent, introduced a bill (H. R. Mr. LAPHAM also. 1 ; ' bill 
e ° ° ° ° . d ~ Lat Al A oO , f sc se a ¢ l ( > 
No. 5819) to reimburse the city of Milwaukee for money paid in the No. 5833) grantir oe Fa. oo io Mak 7 Ban aa 1 : . _—— * - 
construction of a harbor of refuge at the port of Milwaukee; which | poy) cond 8 zs oes a tc th Cs seit ; 1 - lid P. read a 
: 7 . ‘ £ Ss AC” . eo » My 5 aes rs » Ste S 
was read a first and second time, referred to the Committee on Com- onal anki om ao b wo te : rred to the Committee on Invalid Pensions, 
* é re . pr “cL. 
: merce, and ordered to be printed. © printec 
a 
c HIRAM POTTER. OLIVE STEPHENSON. 
Mr. LYNDE also, by unanimous consent, introduced a bill (H. R. | | Mr. LAPHAM also, by unanimous consent, introduced a bill (H. R 
Nb. 5820) for the relief of Hiram Potter; which was read a first and No, 0834) granting a pension to Olive Stephenson, widow of Caleb 
; second time, referred to the Committee of Claims, and ordered to be Stephenson, a soldier in the war of Asl2; which w as read a first and 
; printed. second time, referred to the Committee on Revolutionary Pensions, 
HERMAN VOIGTLANDER. and ordered to be printed. 
€ Mr. LYNDE also, by unanimous consent, introduced a bill (H. R. FORESTRY. 
is No. 5821) granting a pension to Herman Voigtlander, late a private Mr, DUNNELL, by unanimous consent, submitted the following 
in Company K, Thirteenth New York Heavy Artillery; which was | resolution; which was read, considered, and agreed to: 
read a first and second time, referred to the Committee on Invalid | _ Resolved, That.the Commissioner of Agriculture be requested to forward to this 
F Pensions, and ordered to be printed. | House any facts or statistics in his office on,the subject of forestry, not heretofor: 
x —whw Tf ETT a reported 
, : eee es EULEES. , UNITED STATES COURTS IN MISSOURI. 
Bi : NY nm « , ‘ ’ 10 i 2 ‘ . ( > a Te ‘ 
x Mr. LYNDE also, }7 , Sao Cone nt, introduced a vill (H.R. | Mr. FRANKLIN. I ask unanimous consent that Senate amend 
y No. 5822) for the relief of Henry T. Fuller and others, sureties upon | ane House bill No. 5067 1 aie _ : Saeed 
et od revi: Woe 1 cs ; ments to House bill No. 5067 be taken from the Speaker’s table and 
& the official bond of William H. Waterman, formerly superintendent |... . ; . : : 7 : 
A Indi len es Wachineies Canctiers. anit tren Habiiie % concurred in. I suppose there will be no objection. The bill has 
es of Indian aifairs pone 20m 7 Hh MAOUILY UPON | passed the House and the Senate without opposition, and is a meri 
4 the judgment rendered upon such bond; which was read a first and 


: ; os torious measure. 

YY ‘ > » T >< . TY. | * S ‘ 7 
second time, referred to the Committee on the Judiciary, and ordered | ‘Phe title of the bill was read, as follows : 
to be printed. 


aie cal ‘ aA ee _ He A bill CH. R. No. 5067) to divide the western district of Missouri into two divis 
REFUNDING -, THE NATIONAL DEBT. . ions and to prescribe the times and places for holding courts therein, and for other 
Mr. WHITE, of Pennsylvania, by unanimous consent, introduced 


purposes. 
a bill (H. R. No. 5823) to amend an act entitled “An act to authorize The SPEAKER. 
the refunding of the national debt,” approved July 14, 1570; which | Mr. FRANKLIN. [suppose it is not necessary that the amendments 
was read a first and second time, referred to the Committee on Bank- | beread in full. I believe there is no opposition to concurring in them 
ing and Currency, and ordered to be printed. The SPEAKER. The Chairthinks that the amendments should be 
PORT OF NEW YORK. = Shad 
Mr. HARDENBERGH, by unanimous consent, introduced a bill (H. . Clerk read as follows: 
R. No. 5824) extending the limits of the port of New York; which | ‘ ponent all after the enacting clause of the bill, and in lieu thereof insert th: 
“ a ce : = : : ene: . ° a2 . _ | following : 
was read 4 first and second time, referred to the Committee on Com Phe wantere district of Mleceust te hecdee iad take ted tbls hi 
merce, and ordered to be printed. shall be known as the eastern and western divisions of the western district of Mis 
ANGING ° 2 NAME OF A STEAMBOAT. souri rhe western division shall include the counties of Andrew, Atchison, Bai 
re = THE 5 AM ra a BOA ; , ton, Bates, Buchanan, Caldwell, Carroll, Cass, Chariton, Clay, Clinton, Daviess 
Mr. HENDERSON, by unanimous consent, introduced a bill (H. R. | De Kalb, Gentry, Grundy, Harrison, Holt, Jackson, Jasper, La Fayette, Linn 
No. 5825) to change the name of the steamboat C. J. Caftrey; which so ee Wr tg 2 Platte a a ee ae a 
ade hil . odin * —_ 7 ‘ . Be ‘ 2 or 1; and a term of the district court and cireuit court of the nited States for 
was read a first and second time, referred to the Committee on Com- | Jii4 district shall be held therein at the city of Kansas on the third Monday {1 
merce, and ordered to be printed. 


May and the third Monday in October of each year. The remaining counties 
TAXATION OF LEGAL-TENDER NOTES. 


The amendments will be read. 





Sec. 4. The clerks of the circuit and district courts for said district shall each 
appoint a deputy clerk at the place where their respective courts are required to 
he held in the division of the district in which such clerk shall not himself reside 
each of whom shall, in the absence o; the clerk, exercise all the powers and pe: 
form all the duties of clerR within the division for which he shall be appointed 
Provided, That the appointment of such deputies sball be approved by the court 
for which they shall be respectively appointed, and may be annulled by such court 
at its pleasure. And the clerk shall be responsible for the official acts and neg 
lects of all such deputies. 

Sec. 5. All civil suits and proceedings now pending in the cirenit or district 
court of said western district of Missouri, and which would, if instituted aft 
the passage of this act, be required to be brought in the western division of said 
district, may be transferred, by consent of all the parties, to said western divisior 
of said district, and there disposed of in the same manner and with like effect a 
if the same had been there instituted; and all process, writs, and recognizanc: 
relating to such suits and proceedings so transferred shall be considered as belong 
ing to the term of the court in the western division of said district, in the sam 
manner and with like effect as if they had been issued or taken in reference 
originally. 


LOT REGEN IPE AE 


embraced in said district shall constitute the eastern division thereof, and terms 
. . 7 _ _... | of the district and cirenit courts of the United States for said district shall be held 
Mr. COBB, by unanimous consent, introduced a bill (H.R. No. 5826) | therein at the times and place now prescribed by law. 
to authorize the local taxation of the legal-tender Treasury notes of Bac. 2. AD oases horeatts ee committed in either of acid divisions shell be cog. 
the United States: which was read a first and second time, referred | M2026 ane indictable within the division where committed; and all grand an 
: ; ’ -s ; petit jurors summoned for service in each division shall be inhabitants thereof 
to the Commivtee on the Judiciary, and ordered to be printed. And all offenses heretofore committed within said district shall be prosecuted and 
‘ar oF TERT tried as if this act had not passed, 
, —- GAN ae. ; - Sec. 3, All civil suits not of a local character which shall be hereafter brought 
i Mr. COBB also, by unanimous consent, introduced a bill (H. R. No. | in the district or circuit courts of the United States for the western district of 
? 7 ’ 
= 5827) for the relief of John Calvert, of Sullivan County, Indiana; ae jn either of sald Gviskenn, aguee _—— eee, = ie all oe 
. shia so 2 als an ‘ » W arr > ° a etendants reside i 16 Same Givision OT Said district, sha % brought in the 
which w as read a first and sec ond time , referred to the Committee on | jivision in which the defendant or defendants resides bat if there are two or more 
War Claims, and ordered to be printed. defendants residing in different divisions, such suit may be brought in either divi 
SOITALIZATION . INTIRS ion, and all mesne and final process subject to the provisions of this act, issued in 
EQUALIZATION OF BOUNTIES. sehen at onia al Py ad Ae t watcad dea 
- = " = e 1eT OT Sala GIVISLONS, May be SeTVed and execntled In e1tnher or DOLD 0 16 G1VIsS 
Mr. COBB also, by unanimous consent, introduced a bill (H. R. No. | ions. 
5828) to equalize the bounties of soldiers who served in the late war 
for the Union; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 
LAND CLAIMS IN CALIFORNIA. 
Mr. PAGE, by unanimous consent, presented the memorial of David 
Dixon and the memorial of Refugio L. Valdas, relative to certain 
lands in California ; which were referred to the Committee on Pub- 
& lic Lands, and ordered to be printed. 
WILLIAM WILSON. 
_Mr. COX, of Ohio, by unanimous consent, introduced a bill (H. R. 
No. 5829) to relieve William Wilson, late a private soldier in Com- 
pany C, Fifteenth Michigan Cavalry, from the charge of desertion ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 
H. D. AND H. 8S. WALBRIDGE. 
Mr. COX, of Ohio, also, by unanimous consent, introduced a bill (H. 
VILI——33 


Mr. KNOTT. The bill as it passed the Sénate is substantially the 
same as that reported by the Judiciary Committee of the House, 
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and which I believe passed the House without debate. I hope the 
amendment will be concurred in. 

The SPEAKER. This is a House bill amended by the Senate, so 
that the bill bas passed both Houses. : 

Mr. KNOTT. I understand that. The amendment of the Senate 
makes no material change in the bill. 

The amendment was concurred in. 

Mr. FRANKLIN moved to reconsider the vote by which the amend- 
ment was cone irred in} and also moved that the motion to recon- 
sider be laid on the table. 

rhe latter yotion was agreed to. 


BLOCK ISLAND SIGNAL STATION, RHODE ISLAND, 
Mr. EAMES, by unanimous consent, introduced a bill (H. R. No. 


5435) to establish a signal station on Block Island, in the State of 
Rhode Island; which was read a tirst and second time, referred to 
the Committee on Appropriations, and ordered to be printed. 


IMPROVEMENT OF PROVIDENCE RIVER, ETC. 

Mr. EAMES also, by unanimous consent, introduced a bill (H. R. 
No, 5#36) making an appropriation for the improvement of the Provi- 
dence River and Narragansett Bay ; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed, 

ELIZABETH M’FARLAND. 

Mr. HARMER, by unanimous consent, introduced a bill (H.R. No. 
5437) granting an increase of pension to Elizabeth McFarland; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions. and ordered to be printed. 

LOUISA BAINBRIDGE HOFF. . 

Mr. HARMER also, by unanimous consent, introduced a bill (H. 
R. No. 5838) granting a pension to Louisa Bainbridge Hoff, widow of 
ate Rear-Admiral H. K. Hoff, United States Navy; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions. and ordered to be printed. 


DEVELOPMENT OF PUBLIC DOMAIN. 


Mr. HARMER also, by unanimous consent, introduced a bill (H.R. | 


No. 5839) for the enlistment of volunteer artisans, laborers, and me- 

hanics to develop the-agricultural and mineral resources of the public 
domain: which was read a first and second time, referred to the 
Committee on Public Lands, and ordered to be printed. 


RICHARD DILLON, 


Mr. BACON, by unanimous consent, introduced a bill (H. R. No. | 


5840) granting a pension to Richard Dillon; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JOHN BUCKBELLER. 

Mr. TIPTON, by unanimous consent, introduced a bill (H. R. No. 
5841) granting a pension to John Buckbeller, of Bloomington, LIli- 
nois; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

IVORY H. PIKE. 

Mr. TIPTON also, by unanimous consent, introduced a bill (H. R. 
No. 5342) granting a pension to Ivory H. Pike, of Washington, Dis- 
trict of Columbia; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

MRS. ELIZABETH HUDSON. 


Mr. TIPTON also, by unanimous consent, introduced a bill (H. R. 
No. 5843) granting a pension to Mrs. Elizabeth Hudson, of McLean 
County, Ilinois; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


HEIRS OF WILLIAM JOHNSON. 


Mr. FORNEY, by unanimous consent, introduced a bill (H. R. No. 
5844) making an appropriation for the payment of a certain claim 
reported allowed to Virginia R. Williams and Ben. E. Johnson, as 
heirs of William Johnson, deceased, which was accidentally omitted 
from the act of June 15, 1878; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


STAFFORD PALMER. 

Mr. VAN VORHES, by unanimons consent, introduced a bill (H. R. 
No. 5845) granting a pension to Statford Palmer, of Morgan County, 
Ohio: which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

JOHN Q. WHITE. 


Mr. VAN VORHES also, by unanimous consent, introduced a bill 
(H. R. No. 5846) granting a pension to John Q. White, of Morgan 
County, Ohio; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


DAVID ALLEN. 
Mr. HASKELL, by unanimous consent, introduced a bill (H. R. No. 


5847) for the relief of David Allen ; which was read a first and second 


time, referred to the Committee on Military Affairs, and ordered to 
be printed. 
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' CHARLES FORD. 


Mr. FORT, by unanimous consent, offered the following resolution 
which was referred to the Committee of Accounts : 

Resolved, That the Clerk of the House be directed to pay Charles Ford out of ¢), 
contingent fund the sum of $319 for services in the Doorkeeper’s department duriy 
the last session of Congress. 


MISSOURI AND COLUMBIA RIVERS CANAL, 


On motion of Mr. FORT, by unanimous consent, the Committee op 
Railways and Canals was discharged from the farther consideratioy 
of the bill (H. R. No. 3634) for the survey of a canal’ to unite th¢ 
Upper Missouri River with the Upper Columbia River; and the san, 
was referred to the Committee on Commerce. 


EDWARD L. WILSON. 

Mr. BAYNE, (by request,) by unanimous consent, introduced a bj) 
(H. R. No. 5842) for the relief of Edward L. Wilson ; which was read 
a tirst and second time, referred to the Committee on Patents, ang 
ordered to be printed. 

-B. A. MILLER. 


Mr. KNOTT, by unanimous consent, introduced a bill (H. R. No 
5849) for the relief of B. A. Miller, late a captain in the Thirteenth 
Regiment United States Volunteer Cavalry from Tennessee; which 
was read a first and second time, referred to the Committee on Inya- 
lid Pensions, and ordered to be printed. : 


CHARLES SUTHERLAND. 


Mr. KNOTT also, by unanimous consent, introduced a bill (H.R 
No. 5850) for the relief of Charles Sutherland, of Hardin County, 
Kentucky; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

UNITED STATES COAST SURVEY. 

Mr. PATTERSON, of Colorado. I offer for present consideratio; 
the resolution which I send tothe desk. It was objected to the other 
day by the gentleman from Ohio, [ Mr. am) That gentleman has 

| withdrawn his objection, and I think there will be no further objec. 


| tion to obtaining the information sought by the resolution. 
The resolution was read, as follows: 


Resolved, That the Secretary of the Treasury be requested to communicate to th: 
House of Representatives, with as little delay as possible, full information as to 
| the present organization of the body known as the United States Coast Survey 

which report shall contain a statement of the number of persons composing and in 

the employment of the said survey for the present fiscal year, their several ranks 

or positions, the salary or compensation received by each, the general nature of th: 
| work done, where each member or employé is at present located, together with a 
statement of the aid received by the said Coast Survey from the Army or Navy or 
other forces or departments of the Government during the said fiscal year. 


| The resolution was agreed to. 
THOMAS H. CANFIELD. 

Mr. PRICE, by unanimous consent, introduced a bill (H.R. No. 5851 
| granting a pension to Thomas H. Canfield; which was read a first and 
| second time, referred to the Committee on Invalid Pensions, and 
| ordered to be printed. 


ORDER OF ST. BENEDICT. 
Mr. STEWART, by unanimous consent, introduced a bill (H. R. No. 
| 5852) to secure to the Order of St. Benedict certain lands on the White 
Earth Indian Reservation, in Minnesota; which was read a first and 
second time, referred to the Committee on Public Lands, and ordered 
to be printed. 


WILLIAM BROWN ANP OTHERS. 


Mr. STEWART also, by unanimous consent, introduced a bill (H. R. 
No. 5853) for the relief of William Brown and others; which was 
read a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

WILLIAM P. VOGAN. 


Mr. SHALLENBERGER, by unanimous consent, introduced a bil! 
(H. R. No. 5854) granting a pension to William P. Vogan, late private 
in Company H, Seventy-eighth Pennsylvania Volunteers ; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


WILLIAM 8. MACKAY. 


Mr. BLAIR, by jnanimous consent, introduved a bill (H. R. No, 5855) 
for the relief of William 8S. Mackay; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. HUNGERFORD, by unanimous consent, leave 
was given to withdraw from the files of the House the papers in the 
case of John Laidlaw, there being no adverse report thereon. 

On motion of Mr. BACON, by unanimous consent, leave was given 
to withdraw from the files of the House the papers in the case of 
Leonard Moore, there being no adverse report thereon, 


WASHINGTON CITY POST-OFFICE. 
| 


The SPEAKER. Yesterday, in the referring of executive docu- 
ments, a letter from the Postmaster-General relative to a building 
| for the Washington City post-office was referred incorrectly to the 
| Committee on Appropriations. It should have been referred to the 
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Committee on Public Buildings and Grounds. 
tion the reference will be changed accordingly. 
There was no objection. 


If there be no objec- 


EXPENDITURES OF WAR DEPARTMENT. 

The SPEAKER. A mistake also occurred in the reference of a let- 
ter from the Secretary of War, transmitting reports of chiefs of 
bureaus of that Department upon the expenditures of said Depart- 
ment. It was referred to the Committee on Appropriations, and | 
should have gone to the Committee on Expenditures in the War De- 
vartment. If there be no objection it will be so referred. 

There was no ebjection. 

JAMES 8S. KING. 

[he SPEAKER also laid before the House a letter from the Necre- 
rarv of War, transmitting the petition of First Lieutenant James 8. 
King for reimbursement for personal property destroyed by tire on 
the steamer Montana; which was referred to the Committee on Mili- 
tary Affairs. 

LOSS ‘OF CLOTHING. 

The SPEAKER also laid before the House a letter trom the Secre- 
tarv of War, transmitting proceedings of a board of survey on the 
losses of clothing of enlisted men of Company L. Fourth Cavalry: 
which was referred to the Committee on Military Affairs. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting report of a board of survey of loss of 
clothing of enlisted men of Company F, Eighteenth Infantry: 
was referred to the Committee on Military Affairs. 


whicl 


PURCHASE OF CONFEDERATE RECORDS. 

The SPEAKER also laid before the House & letter from the Secre- 
tary of War, recommending the appropriation of $6,000 to complete 
the purchase of certain confederate records from Colone] Thomas L. 
Snead; which was referred to the Committee on Appropriations. 

LOSS OF CLOTHING. 
The SPEAKER also laid before the House a letter from the Secre- | 





tary of War, transmitting report of a board of survey on loss of 
clothing of enlisted men of the Sixth and Eighth Infantry; which 
was referred to the Committee on Military Affairs. | 

| 


HENRY VOELTER. 

The SPEAKER also laid before the House a letter from the Secre- | 
tary of the Interior, relative to the application of Henry Voelter for a 
second extension of his patent for making wood paper pulp: which 
was referred to the Committee on Patents, and ordered to be printed 

' RAILWAY MAIL SERVICE. 

The SPEAKER also laid before the House a letter from the Post- 
master-General, recommending the appropriation of $35,000 to cover 
the cost of the railway mail service; which was referred to the Com- 
mittee on Appropriations. 

CLAIMS FROM DAKOTA AND MONTANA. 

The SPEAKER also laid before the House a letter from the Secre- | 
tary of War, recommending the appropriation of $15,000 for the pay- 
ment of claims of citizens of Dakota and Montana Territories: which 
was referred to the Committee on Appropriations. 

MILITARY POST NEAR EL PASO, TEXAS. 

The SPEAKER also Jaid before the House a letter from the Secre- 
tary of War, recommending the appropriation of $40,000 for the erec- 
tion of a military post in the vicinity of El Paso, Texas; 
referred to the Committee on Appropriations. 

PURCHASE OF CONFEDERATE RECORDS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the purchase of confederate records of Gen- 
eral J. B. Hood; which was referred to the Committee on Appropria- 
tions. 


which was 


BROOKLYN NAVY-YARD. 
Mr. TOWNSEND, of New York, by unanimous consent, submitted | 
the following resolution; which was read, considered, and agreed to: 


Resolved, That the Secretary of the Navy be requested to inform this House 
whether in his opinion it would be for the interest of the Government to sell any 
portion of the Brooklyn navy-yard, and the reason intluencing his opinion. 

_ Mr. TOWNSEND moved to reconsider the vote by which the reso- 
lution was adopted; and also moved to lay the motion to reconsider 
on the table. 

rhe latter motion was agreed to. 


MESSAGE IROM THE SENATE, 


A message from the Senate, by Mr. SyMpson, one of its clerks, an- | 
nounced that the Senate had passed, without amendment, the bill | 
(H. R. No. 4234) to provide that all pensions on account of death or 
wounds received or disease contracted in the service of the United | 
States during the late war of the rebellion, which have been granted 
or which shall hereafter be granted, shall commence from the date of 
death or discharge from the service of the United States, for the pay- 
ment of arrears of pensions, and other purposes. 


MEMORIAL OF CENTENNIAL BOARD OF FINANCE. 


Mr. KNOTT, from the Committee on the Judiciary, reported back 
the memorial of the Centennial Board of Finanee, asking for relief ; | 
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and moved that the committee be discharged from the further con 


sideration of the same and that it be referred to the Committee on 
Appropriations. 


The motion was agreed to. 
REPRINTING OF A BILL. 
Mr. BURCHARD. Lask for the reprinting of the bill (H. R. No. 
Jo4e) to promote the refunding of the national debt, &e. 


There was no objection, anc 


i the order was made. 
CONTINGENT FUND OF THE STATE DEPARTMENT. 
Mr. SPRINGER, (by unanimous consent, 


trom the Committee on 
the Expenditures in the State Department, moved that the letter 
from the State Department relative to the contingent fund of that 
Department be recommitted to their committee, and ordered to be 
printed. 


The motion was agreed to. 


EVENING JOINT SESSION. 

Mr. CLYMER. TI memorial services in commemoration 
of the late Protessor Joseph Henry are to take place in this Hall, and 
I desire to offer a resolution in relation to that matter, and if it should 
be adopted by the House I shall follow it with a motion that the House 
take a recess until a quarter to eight o’clock. 

The Clerk read the 


sevening 


? : 7 1? 
esolution, as follows: 


That at the session to-night the Doorkeeper be directed to admit to the floor all 
persons, public bodies, and societies indicated by the Regents of the Smithsonian 
Institution, also the wives and daughters of members 


TheSPEAKER. The Chairthinks thatthe space 
hardly suttice. 

Mr. CLYMER. ly tothe suggestion of the Chain 
that the Doorkeeper is of opinion that they might be accommodated 
upon one side of the Haj], not in the seats of members, and the public 
bodies might be accommodated on the other side. 

I have contine@the resolution expressly to the wives and daughters 
of members, because if I put in the wives and families the number 
would be indefinite. 

Mr. THOMPSON. Is the 
in any sense? 

The SPEAKER. It but the House and Senate have voted 
to participate in this ceremony. 

Mr. THOMPSON. Is it to be 
the body? 

The SPEAKER. The 


subject. 


in the House will 


L would say 


1 


meeting to-night a legislative meeting 


Is not; 


ny sense an official meeting of 


Clerk will read the order made upon the 


The Clerk read as follows: : 

Resolved by the House of Represent 0 That the Con 
gress of the United States will take part in the services to be observed on Thursday 
evening, January 1 in honor of the memory of Joseph Henry, late Secretary 
ition, under the auspices of the Regents thereof, and for 
that purpose the Senators and Representatives will assemble on that evening in 
the Hall of the House of Representatives, the Vice-President, supported by the 
Speaker of the Hougp, to preside on that occasion. 


Mr. PRICE. But no legislative business to be transacted. 
The SPEAKER. No legislative business can be done at any rate in 
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Mr. PRICE. But the presumption is that when the House takes a 
recess, it meets again as a House for business. 

The SPEAKER. That is usually a reasonable presumption. 

Mr. CLYMER. The Senate has taken a recess, and I suggest that 
we should pursue the same course. 

The resolution of Mr. CLYMER was then adopted. 

Mr. CLYMER. 1 move that the House now take a recess. 

The motion was agreed to; and’ accordingly (at tive o’clock p. m.) 


the House took a recess until seven o’clock and forty-tive minutes p. m. 


EVENING SESSION. 


rhe recess having expired the House resumed its session. 


IN MEMORY OF THE LATE JOSEPH HENRY. 

At five minutes before eight o'clock, the Senate of the United States 
preceded by the Sergeant-at-Arms and Chaplain, and headed by the 
Vice-President of the United States with the Secretary, entered the 
Hall and were properly announced, and the Vice-President took his 
seat on the right of the Speaker, and the Senators took the seats 
assigned them. a 

At eight o’clock the Chief-Justice and associate justices of the Su- 
preme Court, and the President of the United States and the mem- 
bers of the Cabinet, entered the Hall, were properly announced, and 
were conducted to the seats assigned them. 

The VICE-PRESIDENT. The Senators and Members of the Con 
gress of the United States, in pursuance of the resolutions of thei 
respective bodies, have assembled for the purpose of taking part in 
the services to be observed in memory of Joseph Henry, late Secre- 
tary of the Smithsonian Institution, under the auspices of the Regents 
of that Institution. 

The memorial services (a report of which will appear hereafter 
were then proceeded with, and at their conclusion the President of the 
United States with his Cabinet, the Chief-Justice and associate jus 
tices of the Supreme Court, the Seuate of the United States with t! 
Vice-President, retired from the Hall. 

The SPEAKER then leven 0’ 


t eleven o'clock p. m.) said: Tha object of 
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this evening’s session as provided for by the order of both Houses of 
Congress having been fittingly realized, the duty remains to me to 
declare this House adjourned until to-morrow at twelve o'clock. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, | 


under the rule, and referred as stated : 
By Mr. BAKER, of New York: The petition of women of Bridge- 


port, New York, for such legislation as will make effective the anti- | 


polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. BAYNE: Resolutions of the Chamber of Commerce of 
Pittsburgh, Pennsylvania, recommending an appropriation for the 
completion of Davis Island dam—to the Committee on Commerce. 

Also, resolutions of the Chamber of Commerce of Pittsburgh, 
Pennsylvania, calling the attention of Congress to the present unjust 
construction of the tariff regarding tin plate and recommending 
relief—to the Committee of Ways and Means. 

sy Mr. BLAIR: The petition of James H. Burns and 115 others, of 
the Allegheny and Beaver County convention of the Independent 
Order of Good Templars, for the passage of the bill providing for the 
appointment of a commission to investigate the alcoholic liqnor 
traffic—to the Committee on the Judiciary. 


By Mr. BREWER: The petition of citizens of Glass River, Mich- 


igan, for a post-route from Morrice to Glass River, Michigan—to the 
Committee on the Post-Office and Post-Roads. 
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| Also, the petition of citizens of Naples, New York, that a Psnsio: 
be granted Mrs. Olive Stephenson—to the same committee. ; 

By Mr. MARTIN: The petition of James A. Tenant, for compensg. 
tion for property taken and used by the United States Army—to th, 
Committee on War Claims. 

By Mr. MAYHAM: The petition of the women of Cairo, New Yor; 
for legislation to make effective the anti-polygamy law of 1362—;; 
the Committee on the Judiciary. 

Also, the petition of women of Dashville Falls, New York, of sin)j. 
lar import—to the same committee. 

By Mr. MITCHELL: The petition of ladies of the Linden Pregshy. 
terian church, Lycoming County, Pennsylvania, of similar import— 
to the same committee. 

sy Mr. PEDDIE: The petition of Elizabeth Hearsey, for a pep. 
sion—to the Committee on Invalid Pensions. 7 

By Mr. SMITH, of Georgia: The petition of citizens of Colquit; 
and Worth Counties, Georgia, for a post-route from Moultrie to Ty-Ty, 
via J. B. Norman’s House and Warrior Bridge—to the Committee 0; 
the Post-Oftice and Post-Roads. 

By Mr. VAN VORHES: Papers relating to the pension claim oj 
Stattord Palmer—to the Committee on Invalid Pensions. 

Also, the petition of John Q. White, fer a pension—to the same 
| committee. 

Also, the petition of Nellie G. Pasco and 30 other women, of Belpre 
Ohio, for legislation that will make effective the anti-polygamy lay 
of 1562—to the Committee on the Judiciary. 


| 
i 
} 
| 


sy Mr. BURCHARD: The petition of T. F. Reinsmith and others, 


for legislation to prevent the adulteration of sweets—to the Commit- 
tee of Ways and Means. 


Also, the petition of Mrs. John A. Slater and others, of Lyndon, 


illinois, for legislation that will make effective the anti-polygamy law 
of 1:62—to the Committee on the Judiciary. 


Also, the petition of citizens of Lyndon, Illinoi¥ that the pension | 


ff Mrs. Ellen J. Higley, be increased to $30 per month—to the Com- 
mittee on Invalid Pensions. 

By Mr. BURDICK: The petition of Mrs. E. B. Shaw, Mrs. C. H. Tal- 
mage, and 100 other ladies, of West Union, lowa, for such legislation 
as will make effective the anti-polygamy law of 1562—to the Com- 
mittee on the Judiciary. 

By Mr. CASWELL: The petition of Mary A. Davis and others, of 
Spring Gteen, Wisconsin, of similar import—to the same committee. 

By Mr. COBB: The petition of John Calvert, for compensation for 
the care of W. P. Calvert, an insane discharged soldier—to the Com- 
mittee on War Claims. 

By Mr. COX, of Ohio: The petition of Hannah M. Wright, widow 
of Brevet Brigadier-General Joseph J. B. Wright, late colonel and 
surgeon in the United States Army, for a pension—to the Committee 
on Invalid Pensions 

Also, the petition of William Wilson, for relief from a charge of 


desertion during the late war—to the Committee of Military Aftairs. | 


By Mr. CRAVENS: Papers relating to the war claim of Green V. 
Childers—to the Committee on War Claims. 

By Mr. DEERING: The petition of citizens of Chickasaw, Floyd, 
Butler, and Bremer Counties, Iowa, for the amendment of the patent 
laws 80 as to protect innocent purchasers of patented articles—to the 
Committee on Patents. 

By Mr. ERRETT: The petition of 140 women of Braddocks, Penn- 
sylvania, for the enforcement of the laws against polygamy—to the 
Committee on the Judiciary. 

By Mr. GARFIELD: The petition of Leonidas Carson and 50 others, 
citizens of Mahoning County, Ohio, for such legislation as shall pro- 
tect the public health against the adulteration of sweets—to the 
Committee of Ways and Means. 

Also, the petition of N. Case and 63 others, citizens of Orangeville, 
Ohio, for the passage of a bill to equalize the bounties of soldiers of 
the late war for the Union—to the Committee on Military Affairs. 

By Mr. HEWITT, of Alabama: The petition of H. D. Moore and J. 
B. Short, of Hanceville, Blount County, Alabama, to be relieved from 
the bail bond of Victor L. Taylor—to the Committee on the Judiciary. 

By Mr. HUNTON: Papers relating to the claim of the heirs of 
James Barnett—to the Committee on Revolutionary Pensions. 

by Mr. KETCHAM: The petition of Mrs. James E. Dean and 59 
other ladies, of Fishkill, New York, for the enforcement of the anti- 
polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. KIDDER: A paper favoring the present system of public- 
land surveys, from Henry Esperien—to the Committee on Public 
Lands. 

Also, the petition of William Crozus and others, for the establish- 
ment of a land office near Kampeska, Dakota Territory—to the same 
committee, 

Also, the petition of D. F. Winter and others, of similar import— 
to the same committee. 

Also, the petition of D. F. Spaulding and others, of similar import— 
te the same committee. 


Also, the petition of E. F. Train and others, of similar import—to 
the same committee. 


By Mr. LAPHAM: The petition of Ann Easto, for a pension—to the 
Committee on Invalid Pensions. 


Also, the petition of Olive Stephenson, for a pension—to the Com- 
mittee on Revolutionary Pensions. 


IN SENATE. 
> 
FRIDAY, January 17, 1879. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
CREDENTIALS, 

Mr. MORGAN presented the credentials of George Smith Houston, 
chosen by the Legislature of Alabama a Senator from that State fo: 
the term beginning March 4, 1879; which were read and ordered t; 
be filed. 


SXECUTIVE ©OMMUNICATIONS. 
The VICE-PRESIDENT laid before the Senate a communication 
| from the Secretary of War, transmitting copies of reports from th 


commanding general of the Department of Missouri in regard to the 
establishment of a military post in the vicinity of El Paso, Texas, 
and recommending an appropriation of $40,000 for that purpose 
which was referred to the Committee on Military Affairs, and ordere:| 
to be printed. 

He also laid before the Senate a communication from the Secretary 
| of War, transmitting, for the information of the Committee on the 
| District of Columbia, a letter from the Chief of Engineers and a copy 
of a report of 8S. T. Abert, United States civil engineer, on the im- 
provement of the sanitary condition of Washington and the deepening 
of the channel of the Potomac River; which was referred to the Com- 
mittee on the District of Columbia, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
ot the Interior, transmitting, in response to a resolution of the Senate 
of the 14th instant, all the information in possession of the Depart- 
ment on the subject of railroads through the public domain in th 
Territory of Arizona; which was ordered to lie on the table and ly 
printed. 





PETITIONS AND MEMORIALS. 


Mr. MORGAN presented the petition of Mary T. Jones and John ( 
Jones, of Autauga County, Alabama, praying compensation for a mil 
and other property destroyed by United States troops during the late 
war; which was referred to the Comnnttee on Claims. 

Mr. MATTHEWS presented the petition of ow Sadler and others, 
citizens of Ohio, praying for the passage of the bill (H. R. No. 4254 
granting arrears of pensions; which was ordered to lie on the table. 

Mr. DAVIS, of Illinois, presented the petition of J. W. Barker and 
others, citizens of Pittsburgh, Pennsylvania, praying for the passage 
| of the bill (H. R. No. 4234) granting arrears of pensions; which was 
ordered to lie on the table. 

Mr. GROVER presented the petition of E. J. H. Brodie, ordnance- 
sergeant, United States Army, stationed at Fort Stevens, Oregon, 
praying for a suitable recognition by the Government of the United 
| States for long and faithful military service; which was referred to 
the Committee on Military Affairs. ; 

Mr. KERNAN. presented the petition of A. T. Stewart & Co., im- 
porting merchants,.of New York, complaining of alleged wrongfu! 
act of United States officers at the port of New York as to imports, 

specifying a number of grievances and praying that the matter be 


} 


investigated ; which was referred to the Committee on Commerce. 
Mr. WHYTE presented the petition of Marcus Bitzlee and others, 
citizens of Maryland; the petition of Joseph N. Jones and others, 
citizens of Frostburgh, Maryland; and the petitionrof Jeremiah Whit- 
more and others, citizens of Frederick County, Maryland, praying for 
| the passage of the bill (H. R. No. 4224) granting arrears of pensions; 
| which were ordered to lie on the table. 
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Mr. DAVIS, of West Virginia, presented the petition of H. N. Wor- 
den and others, citizens of Mooretield Junction, West Virginia, pray- 
ing for the passage of the bill (H.R. No. 4234) granting arrears of 

yensions; which was ordered to lie on the table. 

Mr. WITHERS presented the petition of Charles W. Owston and 
others, citizens of Oil City, Pennsylvania, praying for the passage of 
the bill (H. R. No. 4234) granting arrears of pensions; which was 
ordered to lie on the table. 

Mr. PADDOCK presented the petition of A. L. Bixley and others, 
citizens of Nebraska; the petition of William H. Kellow and others, 
citizens of Nebraska; and the petition of E. 8S. Chadwick and others, 
citizens of Nebraska, praying for the establishment of a mail-route 
from Genoa to Saint Paul, in that State; which were referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. PADDOCK. I present a petition signed by Theodore C. Den- 
nis, of Boston, Massachusetts; William P. Wild, of Brooklyn, New 
York; G. W. Worth, of Baltimore, Maryland ; P. H. Goodwin, of New 
York; J. C. Smith, of Chicago, Mlinois; and Moses Church, of Worces- 
ter, Massachusetts, praying for the passage of the bill to increase the 
pay of letter-carriers. As the bill on this subject is pending, I move 
that the petition lie upon the table. 

The motion was agreed to. 

Mr. BUTLER. I present a memorial of the National Grange on the 
subject of the unjust discrimination of railroad freights. I ask that 
it be read and printed in the REcorD. 

The VICE-PRESIDENT. If there be no objection, the memorial 
will be read at length. 

The memorial was referred to the Committee on Commerce, and 
read as follows: 

To the Honorable Senators and Members of the 
House of Representatives in ¢ ‘ongress asseindbled : 
fhe,National Grange, composed of representative men and women of twenty 
seven different States of this Union, were in annual session at Richmond, Virginia, 
from the 20th November last till the Ist December, inclusive, and during the ses- 
sion instructed their executive committee to memorialize Congress upon the sub- 
ject of existing discriminations in railroad freights. 

Pursuant to these instructions we, the said executive committee, believing that 

the substitute to House bill No. 3547, presented by Mr. REAGAN, of Texas, is in ac 


bill for the following reasons : 

First. That freight charges on all of our through lines of transportation are 
whimsical and subject to unjust, unreasonable, and violent fluctuations. 

Second. Terminal points are invariably accorded discriminations prejudicial to 
all intermediate points, thereby compelling producers and consumers of one section 
to pay the transportation of another section of the country. 

Third. Railroads are common carriers built by the people for the common weal, 
and should not be tolerated as arbitrary and crushing monopolies. 

Fourth. Competition among parallel lines is no longer a safeguard against mo- 
nopoly ; for organized combination effectually establishes the one and defeats the 
other, to the great injury of the commerce of the country. 

Fifth. Speculators are allowed rebates and drawbacks to such an extent that 
large capitalists can buy the products of the West at a higher price and sell the 
same at a lower price in the eastern markets, and yet realize a larger marginal 
profit than the honest shipper of more limited means. 

Sixth. Congress alone can grapple with these mammoth monopolies, whe, by 
reason of their magnitude, either defy or evade the laws of individual States. 

And your memorialists would ever pray. 

SAMUEL E. ADAMS, Minnesota. 
S. H. ELLIS, Ohio. 

HENLEY J AMES, Indiana. 

D. WYATT AIKEN, South Carolina. 

Mr. THURMAN. I present certain resolutions of the city council 
of the City of Cincinnati, Ohio, adverse to certain provisions of what 
is called the patent bill now under consideration. The bill having 
been reported, I move that these resolutions lie upon the table. 

The motion was agreed to. 

Mr. CONKLING presented the petition of Frank 8. Witherbee and 
George Duncan, of New York, praying for the passage of a law chang- 
ing the name of the steamer Florence Witherbee to The Florence: 
which was reizerred to. the Committee on Commerce. 

Mr. CONKLING. 1 have received a petition signed by a number of 
citizens of New York, praying for the passage of the bill (H. R. No. 
4234) granting arrears of pensions, which passed the Senate yester- 
day. I suppose I should present the petition, nevertheless. I move 
that it lie upon the table. 

The motion was agreed to. 

REPORTS OF COMMITTEES, 

Mr. ALLISON, from the Committee on Finance, to whom was 
referred the bill (S. No. 599) to authorize the killing of fur-seal and 
other fur-bearing animals within the limits of Alaska Territory, 
reported adversely thereon; and the bill was postponed indefinitely. 

Mr. PATTERSON, from the Committee on Territories, to whom was 
referred the bill (S. No. 1582) providing for an additional associate 
justice of the supreme court of the Territory of Dakota, reported it 
without amendment. 


REPORT ON FISH AND FISHERIES. 


Mr. ANTHONY. The Committee on Printing,to whom wasreferred 
@ resolution to print 5,000 extra copies of the report of the Commis- 
sioner of Fish and Fisheries for the year 1877-’78, have instrneted me 
to report the same without amendment, and to recommend its passage ; 
and I ask for its present consideration. 

The resolution was considered by unanimous consent, and agreed 
to, as follows : 


Resoleed by the Senate, (the House of Representatives concurs ) That there be 





-| Mr. PADDOCK. 


cord with the views of the National Grange, do earnestly solicit the passage of said | 





printed 5,000 extra copies of the report of the Commissioner of Fish and Fisheries 
tor the year 1877-78, of which 1,500 shall be for the use of the Senate, 2,500 for the 
use of the House of Representatives, and 1,000 copies for the use of the Commis 
sioner of Fish and Fisheries; the illustrations to be made by the Public Printer 
under the direction of the Joint Committee on Public Printing. 


Mr. PADDOCK subsequently said : I understand that the resolution 
reported from the Committee on Printing in reference to the publi- 
cation of the report of the Commissioner of Fish and Fisheries was 
adopted without amendment. My attention was diverted at the time. 
The number of volumes of that report authorized by the resolution, 
as I understand it, seems to me to be quite insufficient. This is a most 
interesting subject, and the report is a very able and interesting and 
useful one. There is no interest that is attracting greater attention 
in the country at the present time than that of tish culture. I should 
like to have a reconsideration of the vote by which the resolution was 
adopted, in order that 1 may offer an amendment to increase the 
number, as no more than tive thousand copies have been ordered. 

The VICE-PRESIDENT. Is there objection to the reconsideration 
of the vote by which the resolution to print extra copies of the report 
of the Commissioner of Fish and Fisheries was adopted?) The Chair 
hears none, and the resolution is before the Senate. 

Mr. PADDOCK. I move to strike out the word “ five,” where it 
occurs before “ thousand,” and insert the word “ fifteen.” This is one 
of the most useful reports that have ever been published by order ot 
Congress. 

Mr. SAULSBURY. I should like to inquire of the chairman of the 
Committee on Printing how many copies of the report have already 
been printed. 

Mr. ANTHONY. This report has not been printed. This is the 
usual number that has been printed at previous sessions of Con- 
gress. 
| Mr. SARGENT. It is the report for the year 1877-72. 

Mr. SAULSBURY. I think we had better adhere to 
number. 

Mr. ANTHONY. The report is certainly a very valuable one, and 
very interesting to the whole country. 

The demand for the report last year was unbver- 
sal almost. So far as my experience goes at least, that was the fact, 
and it was almost impossible to get a copy of the report. 


IS — 


the usual 


Mr. SAULSBURY. I have no doubt the report is very valuable to 
certain persons, but I judge it is not such a report as will be gener- 
ally appreciated. If we depart now from the usual number, it will 
become a precedent to be followed hereafter in reference to all. these 
reports. We are doing a very large amount of printing in the Senate. 
There are a great many other reports besides those on the subject of 
fish and fisheries that we ought to have printed; but if we keep on 
multiplying the editions of reports that have already been printed 
and continue to print large numbers, I do not know where we shall 
| stop. 
| Mr. MORRILL. Mr. President, the report of the commissioner and 
| the work of the commissioner has proved a splendid success, as has 
| been witnessed in every place where it has been tested on rivers, lakes, 
} and on the ocean, increasing the amount of food of the country, so 

that living is to be made cheaper hereafter. I regard the work as 
| perhaps one of the most useful that has ever been encouraged by Con- 
| gress. I therefore hope that alarger number of this report than was 
proposed by the Committee on Printing will be printed. 

Mr. BECK. Ido not know that I have anything to add to what 
has been said by the Senator from Vermont; but as I have the floor 
I desire to say that I have looked into this question with sothe care, 
and I believe that we ought to have at least fifteen thousand copies 
of the report. All over the section of the country which I represent 
| demand is made for them, and the people take such an interest in 
| them as I have never seen taken in other reports. I have tried to 
buy copies in order to supply the demand. Of course it is a report 
on fish and fisheries, but it is something that everybody seems to 
want to know about. The subject is new. Professer Baird in late 
years bas made immense discoveries in regard to the power of de- 
veloping fish everywhere; and he is still going on with the work 
| All along the coast everywhere he is showing the people how to make 

the waters of the country produce food for the people, perhaps more 
| abundantly than the bestland inthe country. I hope the amendment 

will be agreed to, notwithstanding the objection of the Senator from 
| Delaware. I know that we have never printed a report of more valu 
| to every one. 

The VICE-PRESIDENT. The question is on the ame 
the Senator from Nebraska, increasing the number 
five thousand to fifteen thousand. 

The amendment was agreed to. 

Mr. ANTHONY. The resolution will requit 
ment. 

Mr. SARGENT. The resolution should now be referred back to the 
Committee on Printing for correction, because as the number is in 
creased from 5,000 to 15,000 the distribution of the report should be 
| differently arranged. I therefore suggest that it be recommitted to 
| the committee that the details of the resolution may be corrected. 

Mr. PADDOCK. I think in a moment the relative increase in the 
distribution may be arranged. I think the Secretary has already 
| made the computation. 


| Mr. SARGENT. Very well 
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I withdraw the suggestion. 
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The VICE-PRESIDENT. As thus amended, to make the distri- 
bution agree with the increased number, will the Senate agree to the 
resolution? 


The resolution, as amended, was agreed to. 


NARRATIVE OF POLARIS EXPEDITION. 


Mr. ANTHONY. Iam also instructed by the Committee on Print- | 


ing, to whom was referred a resolution to print 1,000 copies of the 
Narrative of the Polaris Expedition for sale, to report it without 
amendment, and to recommend its passage. [ask for its present con- 
sideration. 

The Senate, by unanimous consent, proceeded to consider the reso- 
lution, as follows: 

Resolved, (the House of Repr itatives concurring), That there be printed 1,000 
copies of the Narrative of the Polaris Expedition for sale by the Public Printer. 
under the direction of the Joint Committee on Printing, at the cost of publication 
with 10 per cent. added thereto 





Mr. ANTHONY. The committee have always been very anxious to 
promote the sale of public documents. An edition of this book was 
printed for sale with some hesitation on the part of the Senate, but 
the whole edition has been exhausted and there are ealls for addi- 
tional copies. 

The resolution was agreed to 

BILLS INTRODUCED. 

Mr. HOWE asked, and by unanimous consent obtained, leave to 

introduce a bill (S. No, 1636) for the relief of Henry T. Fuller and 


others, sureties upon the official bond ef William H. Waterman, for- 
merly superintendent of Indian affairs for Washington Territory, and 
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from liability on the judgment rendered on such bond; which was | 


read twice by its title, and, with the accompanying papers, referred 
to the Committee on the Judiciary. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1637) granting a pension to Hugh O’Neil; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 1638) to appoint Spruille Braden an ensign 
in the United States Navy; which was read twice by its title, and 
referred to the Committee on Naval Affairs. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1639) to authorize the purchase of a life-size 
portrait of the late Major-General George H. Thomas; which was 
read twice by its title, and referred to the Committee on the Library. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1640) for the relief of Jacob D. Felthousen 
and the heirs of William H. Akins; which was read twice by its title. 

Mr. COCKRELL. I introduce the bill by request, as it is for the 
extension of a patent-right; and Iam, as a matter of course, not com- 
mitted to the support of the bill by introducing it, nor ay: I com- 
mitted against it. I move its reference to the Committee on Patents. 

The motion was agreed to. 

Mr. COCKRELL. I also move, in connection with the bill just in- 
troduced, that the bill (S. No. 553) for the relief of William H. Akins 
and Jacob D. Felthousen, their heirs and assigns, which was reported 
on the 10th of May, 187s, by the chairman of the Committee on Pat- 
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by the Public Printer, under the direction of the Joint Committee on Public Prin: 
ing, at the cost of printing and binding, with an addition of 10 per cent ‘ 


TRANSACTIONS OF TREASURY DEPARTMENT, 


Mr. SAULSBURY. Isubmit a resolution of inquiry. 
The resolution was read, as follows: 


Resolved, That the Secretary of the Treasury be, and he is hereby, directad t) 
inform the Senate of the amount of commissions or other compensation pai: ¢, 
bankers, brokers, tirms, companies, syndicates, and i dividuals for services i 
negotiating the sale of bonds and other obligatiogs of the United States from th» 
year 1862 until the present time; when, and to whom, sueh commissions or com 
pensation was paid, and when paid to syndicates, firms, corporations, or compa 
nies, to state the names of the persons composing the same ; and also to infor 
the Senate whether any, and, it any, what amount of commissions or other compen 
sation has been paid to bankers, brokers, firms, companies, syndicates, and individ 
uals for services rendered in refunding any of the bonds of the United States, and 
if any such payments have been made, to state when and to whom made ; and, also 
whether interest has been paid on called bonds at the same time that interest was 
accruing on the bonds sold to redeem the same, and whether such doubleinterest has 
been uniformly paid while the refunding operation has been in progressor on bonds 
sold for resumption purposes, specifying whether there has been any exception to 
such payments of double interest, and who was Secretary of the Treasury at the 
time of such exception, and how much double interest has been paid on each class 
of bonds and the total amount thereof, and whether the money received for bonds 
sold by any bank or syndicate has in all cases been allowed to remain on deposit 
with the national banks acting as Government depositories pending the call of 
bonds, specifying the names of the banks and the length of time during which thy 
proceeds of the bonds sold have beén left on deposit with each bank, and whether 
at any time any gold coin has been delivered by the Treasury to any parties con 
cerned in the negotiation of United States bonds or otherwise in exchange for o 
upon the security of United States bonds, or in advance of the payment thereof 
pending any call of bonds on which interest was allowed or paid up to the date ot 
the maturity of the call, and also whether any money in the Treasury held for the 
payment of overdue called bonds has been left on deposit without interest in any 
Government depository, and what was the largest amount thereof at any one time 
stating the names of the banks in which such money was deposited, and what 


| security the Tréasury held for the payment thereof when demanded. 


ents, and the accompanying report, be recommitted to the Committee | 


on Patents, that they may consider the bill just introduced in lien of 
the original bill, and act upon it. 

The motion was agreed to. 

Mr. LAMAR asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1641) for the relief of the Vicksburgh and Me- 
ridian Railroad Company from taxes improperly paid; which was 
read twice by its title, and referred to the Committee on Railroads. 

Mr: EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1642) to amend section 5356 of the Revised 
Statutes of the United States; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

AMENDMENT TO POST-ROUTE BILL. 

Mr. DAVIS, of West Virginia, submitted an amendment intended 
to be proposed by him to the bill (H. R. No. 5218) to establish post- 
roads herein named; which was referred to the Committe on Post- 
Offices and Post-Roads. 

SUPPLY OF WATER ON CAPITOL HILL. 

Mr. DORSEY submitted the following resolution ; which was con- 

sidered by unanimous consent, and agreed to: 


Resolved, That the commissioners of the District of Columbia be, and they hereby 


are, directed to report to the Senate what action by Congress, if any, is necessary | 


to secure to the residents of Capitol Hill, and other elevated portions of the city 
of Washington, a proper supply of water; what appropriation of money, if any, is 
required for this purpose; and to transmit to the Senate such facts relating thereto 
as they may deem important 


HALL’S SECOND ARCTIC EXPEDITION. 
Mr. ANTHONY submitted the following coneurrent resolution ; 
which was referred to the Committee on Printing: 


Resolved by the Senate, (the House of Rep? sentatives concurring That there be 


printed 5,000 additional copies of the Narrative of Hall's Second Arctic Expedi 


tion, of which 1,200 copies shall be for the use of the Senate, 2,400 copies for the | ,,, . . 
: ‘toh eee eal See Depart. | Whole, proceeded to consider the bill. 


use of the House of Representatives, 150 copies for the use of the Navy Depart- 


ment, 250 copies for the use of the Naval Observatory. and 1.000 copies to be sold 


a es 


The VICE-PRESIDENT. Is there objection to this resolution ? 

Mr. MORRILL. Mr. President, if the Senator introducing the reso- 
lution proposes to have it referred to the Committee on Finance, | 
have no objection. 

Mr. SAULSBURY. No, sir. 

Mr. MORRILL. It certainly ought to go to the Committee on Fi- 
nance. To resolutions asking for legitimate information I have, fo: 
one, not the slightest objection; but I think it the part of prudence 
not to impose a vast amount of work upon the department, involv- 
ing the labor of thirty or forty clerks for a month, unless there is 
some good object to be attained. Ido not know but that a large 
portion ef the information asked for isalready in print; but I think 
it is eminently a resolution that ought first to be considered by tho 
Committee on Finance. 

Mr. SAULSBURY. I believe a mere resolution of inquiry it is no‘ 
usuil to refer to any committee. This is a mere inquiry to be made 
of the Secretary of the Treasury about matters which he will be able 
to answer. There is no doubt but that he can give an answer with- 
out much labor or without much hesitation. It simply inquires as 
to matters of which the people have a right to know. 

Mr. MORRILL. I must object to its consideration now, unless the 
Senator will allow it to go to the Committee on Finance. 

Mr. SAULSBURY. No, sir; I prefer that it be printed and lie on 
the table. E 

The VICE-PRESIDENT. The resolution goes over under the ruke. 


WITHDRAWAL OF PAPERS. 


Mr. HOWE. I have a letter from the Treasury Department asking 
that certain papers used in the case of Harlow J. Phelps be returned 
to the Treasury Department. They are required in New York on 
Monday next. I ask that the order may be made at this time. 

The VICE-PRESIDENT. The Chair hears no objection, and that 
order will be entered. 
MRS. MARIA B, CRAIG. 


Mr. THURMAN. [ask the unanimous consent of the Senate that 
the order’ of the Senate, made at the present session, indetinitely 
postponing the bill (H. R. No. 3116) granting an increase of pension 
to Mrs. Maria B. Craig, may be reconsidered and the bill again re- 
ferred to the Pension Committee of the Senate. I have spoken to 
the chairman of that committee and he makes no objection to this 
reconsideration. There are certain reasons, with which I need not 
interrupt the Senate, why I think this action ought to be had. 

The VICE-PRESIDENT. Is there objection? To the proposition 
of the Senator from Ohio the Chair hears no objection. The order 
will be entered. 

RESTORATION OF COURT RECORDS. 


Mr. EDMUNDS. I move that the Senate proceed to the considera- 


| tion of the bill (H. R. No. 5315) to restore the records and files in the 


| 


district and circuit courts of the United States for the western dis- 
trict of Texas, lately destroyed by fire. I make this motion because 
it is very important to the interests of justice between private par- 


| ties, and the United States as well, that the records which were un- 


happily destroyed there should be restored immediately. Everything 
of course is at a stand-still. I ask the Senate, therefore, to take up 
the bill now. : 

The motion was agreed to; and the Senate, as in Committee of the 


The bill was reported from the Committee on the Judiciary with 
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an amendment to strike out all after the enacting clause and in lieu 
to insert: 


rhat section 902 of the Revised Statutes of the United States is hereby amended 


<o as to read as follows : 
In any proceedings in conformity with law to restore the records of any court 


e required may be served on any non-resident of the district in which such 
is held anywhere within the jurisdiction of the United States or in any for 
country; the proof of service of such notice, if made in a foreign country, to 
. certitied by a minister or consul of the United States in such country, under 
s ofticial seal. 

sec. 2. That section $03 of said Revised Statutes is hereby amended so as to read 
a follows: 






the United States which have been or may be hereafter lost or destroyed, the | 


A certified copy of the official return, or any other official paper of the United | 


States attorney, marshal, or clerk, or other certifying or recording officer of any 
sourt of the United States, made in pursuance of law, and on file in any depart 
pent of the Government, relating to any cause or matter to which the United States 
was a party in any such court, the record of which has been or may be lost or des 
rroved, may be filed in the court to which it appertains, and shall have the same 
force and effect as if it were an original 
n such court; andin any casein which the names of the parties and the date and 
amount of judgment or decree shall appear from such return, paper, or document 
+ shall be lawful for the court in which they are filed to issue the proper process 
to enforce such decree or judgment, in the same manner as if the original record 
remained in said court. And in all cases where any of the files, papers, or records 
of any court of the United States have been or shall be lost or destroyed, the tiles, 
records, and papers which, pursuant to law, may have been or may be restored or 
supplied in place of such records, files, and papers, shall have the same force and 
effect, to all intents and purposes, as the originals thereof would have been enti 
tled to 

Sec. 3. That section 904 of said Revised Statutes be amended so as to read as fol 
lows: 

That whenever any of the records or files in which the United States are inter 
ested of any court of the United States have been or may be lost or destroyed, it 
shall be the duty of the attorney of the United States for the district or court to 
which such filés and records belong, so far as the judges of such courts respect 
ively shall deem it essential to the interests of the United States for such records 
and files to be restored or supplied, to take such steps, under the direction of said 

udges, as may be necessary to effect such restoration or substitution, including 
such dockets, indices, and other books and papers as said judges shall think proper. 
Said judges may direct the performance, by the clerks of said courts repectively 
and by the United States attorneys, of any duties incident thereto; and said clerks 
and attorneys shall be allowed such compensation for services in the matter and 
for lawful disbursements as may be approved by the Attorney-General of the 
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The title wassamended so as to read: “ Au act te amend the 
vised Statutes of the United States relating to records and tile 


3 
the district and circuit courts of the United States destroved by fire 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. Grorce M 


ADAMS, its Clerk, announced that the House had passed the bill (S. 
No. 109) defining the manner in which certain land-serip may be as 
signed and located or applied by actual settlers, and providing for the 
issue of patents in the name of the locator or his legal representatives 

The message also announced that the House had coneurred in the 
amendments of the Senate to the bill (H. R. No. 5067) to divide the 


| western district of Missouri into two divisions. and’to prescribe the 


aper or other document made to or filed | 


United States, upon a certificate by the judges of said courts stating that such | 


m for services and disbursements is justand reasonable ; and the sum so allowed 
shall be paid out of the judiciary fund. 


Mr. MAXEY. 





I simply desire to say that the bill as it passed the 


House restored the records of the district and circuit courts of the | 


western district of Texas, which were destroyed in November last by 


tire. The entire business of that court has been clogged ever since 
by reason of the loss of the records. The Judiciary Committee 


thought proper, as it was a special bill for a special purpose, to use 
it as a basis for a general bill, and therefore they have presented the 
amendment which covers the object had in view by the bill as it 
passed the House and takes into consideration all like cases. I ask 
that the amendment be adopted, and that the bill be passed as recotn- 
mended by the committee. 

Mr. EDMUNDS. Mr. President, the committee to which this bill 
was referred found on an examination of the bill and upon consulta- 
tion with the head of the Department of Justice that the bill itself 
was defective in respect of the very purposes it hadin view. Although 
it followed exactly the provisions of an act about the records that 
were destroyed in Illinois a few years ago, there was an omission in 
respect of giving effect to the restoration of those papers, which was 
extremely dangerous. It was therefore necessary to make an amend- 
ment. That being ascertained, we thought it better to make a gen- 
eral provision, about half of which already exists in the Revised Stat- 
utes and the other half does not. As to the half that already exists, 
in respect of the records of private parties, the committee made a 
general provision to cover the future as well as the past, where the 
records and files of a court may unhappily be destroyed. I presume 
this brief explanation will be satisfactory to the Senate as to the pro- 
priety of putting the bill in this form. 

Having made that statement, I notice one or two clerical or typo- 
graphical errors in the amendment which I beg todave corrected. 
In section 2 of the amendment, line 11, after the word “ original,” 
should be inserted the words “ report, return,” so as to read : 

Ané@ shall have the same force and effect as if it were an original report, return, 
paper, or other document made to or filed in such court. 

It does not make grammar as it is now. 


It is a clerical omission. 
The VICE-PRESIDENT. 


That amendment will be made. 
Mr. EDMUNDS. Then in section 3, line 9, the word “for” should 
read “that.” It now reads— 
_ So far as the judges of such courts respectively shall deem it essential to the 
interests of the United States for such records and files to be restored or supplied. 
“For” should be “ that,” in order to make it proper and grammati- 
cal reading; and “ to” after the word “ files” should be stricken out. 
The VICE-PRESIDENT. That amendment will also be made. 
Mr. EDMUNDS. That being done, I believe the committee’s amend- 
ment needs no further amendment. 
The amendment reported by the Committee on the Judiciary, as 
modified, was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 
The amendment was ordered to be engrossed and the bill to be 
pad a third time. 
The bill was read the third time, and passed. 


time and places for holding courts therein, and for other purposes. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
signed the following enrolled bills: 
by the Vice-President: 

A bill (H. R. No. 5967) to divide the western district of Missouri 
into two divisions, and to prescribe the times and places for holding 
courts therein, and for other purposes; and 

A bill (H. R. No. 4234) to provide that all pensions on account of 
death, or wounds received, or disease contracted in the sery 
United States during t! 


ot the House had 
and they were thereupon signed 


ice of the 
late war of the rebellion, which have been 
granted, or which shall hereafter be granted, shall commence from 
the date of death or discharge from the service of the United States; 
for the payment of arrears of pensions, and other purposes 





REVISION 
Mr. WADLEIGH. I move that the Senate proceed to the co 
ation of the bill (S. No. 300) 


ents, and for other purposes. 


The VICE-PRESIDENT. 


OF THK PATENT LAWS. 


mide! 


to amend the statutes in relation to pat 


The untinished business of the 


Senate is 
the consideration of the bill for the revision of the patent laws, and 
it comes up under the rule without a motion. 

Mr. ANTHONY. This day was assigned for the consideration of 


shire, who has vielded so graciously and gracefully to several othe 
bills, will yield to these and allow the Calendar to be 
Mr. WADLEIGH. I shall be obliged to 
friend, the Senator from Rhode Island. 
The VICE-PRESIDENT. The order of the Senate in referen 
unobjected cases on the Calendar would take effect at one o’clo 
the absence of the untinished business of the Senate, which | 


} th 


proceeded with 


retuse the Tt 


is rT 


| ority. 


| sideration of the Calendar under the rule that was adopted for to-d 


Mr. ANTHONY. Then I move that the Senate proceed to the 


Mr. WADLEIGH. My motion has precedence, [ think. Thaven 
to take up Senate bill No. 300. 


The VICE-PRESIDENT. Such a motion is not necessary The 
bill comes up of course under the rule. The Senator from Rhode 
| Island moves to postpone the present and all prior orders for the pur 
pose of considering the general Calendar under the rule whieh was 
adopted on his motion for to-day. The qnestion is on the motion of 


| law is sure to have consideration. 


the Senator from Rhode Island. 

Mr. ANTHONY. I hope the Senate will agree to take up the Cal 
endar. We are toward the close of the last session of this Congress, 
and there are a great many bills on the Calendar which will be lost 
unless they are acted upon at once. The bill amending the patent 
It has had consideration during 
the whole session, and I think it is going to take the remainder of the 
time. 

Mr. WADLEIGH. Senate bill No. 300 will have to go to the House 
very soon in order to have action upon it there at this session. Con 


sideration upon it has proceeded to a considerable length, and the 
debates are fresh in the minds of Senators. My friend, the Senator 


from Illinois, {[ Mr. DAvis, ] assures. me that he isnotaware of any further 
considerable discussion, and the prospect is that in a very 
to-day we shall pass the bill and dispose of it. I ask 


hort time 
riend, the 


my f 


Senator from Rhode Island, to give me an opportunity to 3 that 
bill. 

The VICE-PRESIDENT. The question is on the motion of the Sen 
ator from Rhode Island, that the Senate lay aside the pending and al 
prior orders and proceed to the consideration of the general Calendar 

The question being put, there were on a division—ayes 15, noes 20 
not a quorum voting. 

The VICE-PRESIDENT. The Secretary v call the roll of the 


Senate. 
Mr. THURMAN. ] 


I suggest that there be another division 


| are a number of us here who did not understand the question 
Mr. MCDONALD. I ask for the yeas and nays 
Mr. CONKLING. Let us have a new division first 
Mr. MCDONALD. My object is simply to get a quorun 
Mr. THURMAN. There is manifestly a quorum here. 
Mr. CONKLING. Another division will reveal a quorum 
Mr. MCDONALD. Very well, let there be another division, then 
The question being again put, there were on a division— 417, 
noes 22. So the motion was not agreed to. 
The Senate, as in Comn f the Whole, resumed iera- 
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tion of the bill (S. No. 300) to amend the statutes in relation to pat- 
ents, and for other purposes. : : ; 

The VICE-PRESIDENT. The pending question is on the amend- 
ment proposed by the Senator from Ohio [Mr. MATTHEWS ] upon which 
the veas and nays have been ordered. 

Mr. EDMUNDS. Let it be reported. 

The VICE-PRESIDENT. The amendment will be read for infor- 
mation, 

The SECRETARY. The amendment is, in section 2, line 10, to strike 
out all after the word ‘ cases,” 
eluding the word “awarded,” in line 23; in line 27, to strike out all 
ifter the word “ case,” down to and ineluding the word “ recovery,” 
n line 24; and to strike out lines 36, 37, 38, 39, and down to and in- 
cluding the word “ aforesaid,” in line 40, and in lien thereof to insert 
the following : 

No account of profits or savings shall in any case be allowed; but evidence 
thereof may be admitted as tending to prove what shall be deemed a reasonable 

cnse fee as Compensation for the infringement 


Mr. EDMUNDS. I should like to have the Senator from Ohio tell 
us what the state of the law will be, that amendment being adopted 


and becoming a law, in respect of cases in equity, in view of the pro- | 


vision of the Constitution respecting trials by jury. I happened to 
be present the other day in a court of the United States, where 4 
patent cause was on hearing, and I heard one of the counsel maintain 
with earnestness— 

Mr. WHYTE. We should like to hear the Senator from Vermont, 
but the noise in the Chamber is so great that it is impossible. 

The VICE-PRESIDENT. Order! Senators will please be seated. 

Mr. EDMUNDS. I was saying, Mr. President, that I desire to have 
the Senator from Ohio explain to us what in his opinion, if he chooses 
to give it, the state of the law will be if this provision is to become 
a law in such a way that the patent laws simply provide that there 
shal. be no account of profits in cases in equity where there are now 
accounts of profits, but that the rule shall be a rule of damages to be 
measured in a certain way, in view of what I was stating when the 
Senator from Maryland rose, that happening the other day to be in a 
circuit court of the United States where a patent cause was on argu- 
ment, I heard a very distinguished counsel make with earnestness and 
sincerity the point, under the existing law even, that the provision of 
the Constitution requiring trial by jury (with which we are all famil- 
iar and which I need not recite) stood in the way, notwithstanding 
the statute, of the right of a court of equity to proceed to ascertain 
any damages at all; and therefore that the decree of the court in that 
case which was being settled, the rights of the parties having already 
been pronounced upon on the same occasion or before, must be con- 
lined, notwithstanding the existing statute, to taking an account of 
profits and savings. Now, then, if by statute we erase from the ju- 
risdiction and right of a court of equity the power to take an account 
of protits and savings, if the point of this gentleman was correct, we 
shall have deprived the courts of equity in all patent cases of any 
right to give any redress at all except a simple injunction. What I 
desire is an explanation from my honorable friend from Ohio on that 
point. 


Mr. MATTHEWS. Mr. President, as Il understand the matter, as 


the law now stands, the owner of a patent-right which has been in- | 


fringed has his election to pursue one or the other of two remedies. 


He may bring his action at law to recover damages for the infringe- | 


ment, and the amount of his damages is a question to be determined 
by the verdict of a jury upon the evidence adduced before it showing 
the loss to which he has been subjected by virtue of this infringe- 
ment of his rights; or he may pursue his remedy in equity, which is 
for the purpose of obtaining an injunction to restrain and prohibit 
the defendant from infringing upon his rights, and on obtaining an 
injunction on the hearing upon the merits, which is a final adjudica- 


tion of the rights of the parties, perpetuating that injunction he is | 
then, according to the course of practice in courts of equity, entitled | 


to have compensation for the injury which he has been compelled to 
submit to in the mean time by virtue of the fact or the law that the 
court of equity having obtained jurisdiction of the cause for one pur- 
pose is entitled to hold it in order to do complete justice between the 
parties. 

In rendering that compensation the practice of courts of equity 
adopting a rule to that end is to turn the defendant convicted as a 
woemg-daee into a trustee de son tort and to charge him as if he had 


in law and in fact occupied a fiduciary relation toward the owner of | 


the property, and so take an account of the protits which the defend- 
ant had made in the mean time by the use otf the plaintift’s property. 
The bill as reported by the committee abolishes the distinction be- 
tween the rule of damages in actions at law and the rule of compen- 
sation based upon an account of profits as it has heretofore obtained 
in courts of equity; and the amendment proposed by me does not 
touch that part of the bill. The committee seek to substitute for the 
existing rule in equity practice as to profits another rule in respectto 
profits, also interpolating into the action at law an account in certain 
excepted cases of actual profits, but in both instances, in both rules, 
excludimg that which may become in some cases necessarily 2 part 


of the very computation necessary to arrive at what. actual profits | 


may be. 
My proposition was intended not to interfere with the main purpose 
of the section in respect to reducing to unity and identity the rules 


where it tirst occurs,<lown to and in- | 


| of equity and of common law in respect to the measurement of tho 

compensation, but to have one rule in both cases and to substitute 
for all accounts of either savings or profits the ordinary common-law 
rule giving to the complainant who had suffered an injury by the use 
of the property by another what in the opinion of the tribunal con- 
stituted for that purpose should be a fair, reasonable, full, adequate 
compensation for that loss; and I donot understand that a man loses 
| more or less in point of fact because he happens to seek his remedy 
| by an action at law or by a suit in equity. So that I do not under. 
stand that any constitutional provision is violated unless it be one 
which undertakes because the suit is in equity merely to prescribe by 
statute a rule of compensation which is different from that heretofore 
adopted by the courts. 

Mr. EDMUNDS. My point was not that this proposition of the 
Senator from Ohio violated any constitutional rule ; but it was an in- 
quiry whether, supposing this point about the Constitution to be a 
sound one, (in regard to which I express no opinion,) it was the pur- 
pose to deprive a court of equity of any power to give any other redregs 
in any patent cause except the simple injunction, because the effect 
of the amendment is to cut off from a court of equity any jurisdiction 
to take an account of actual profits even, which the committee’s bil] 
provides for. Therefore a court of equity under this amendment 
has no power to take an account of actual profits. Then what is it 
to do? It is to take an account of damages. But, say the gentlemen 
who contend that way, the Constitution does not allow a court of 
equity to take an account of damages per se; you may take the dam- 
ages into consideration in connection with the question of estimating 
protits, but per seit has not any jurisdiction. The ettect, therefore, 
of this amendment would be, supposing this claim about the Consti- 
tution to be correct, to say that a court of equity shall not under any 
circumstances give any other redress in a patent cause than the sim- 
ple prohibition of use, turning over the party to a court of law to get 
| his damages, tothe great benefit, I may add, of all lawyers and other 

people of that kind, becanse they have two suits instead of one. 
Mr. WADLEIGH. Mr. President, this amendment had been debated 
| at great length prior to the adjournment last night, and a vote had 
been taken upon it, six voting in favor and thirty-two ageinst it, 
barely lacking a quorum, which necessitated another call of the roll, 
I do not propose after that to say anything more upon this amend- 
ment. I trust now that we shall have a vote. 

Mr. BECK. Mr. President, I desire to say a word before the vote 
is again taken. Upon the vote of yesterday I voted for the amend- 
ment of the Senator from Ohio on the yeas and nays, simply on the 
idea that I regard the present patent law as in many instances doing 
great injustice to the people; and sympathizing very fully, so far as 

am advised, with what has been said by the Senator from Minne- 
sota [Mr. W1INDOM] and by those gentlemen who seek to curtail the 
| power of patentees over the people, I thought I was voting for an 
amendment that did help to curtail it. If, however, it is unconstitu- 
tional or there is any difficulty on that point, I do not desire to go so 
| far in my efforts to curtail the power of patentees as to do anything 

that is in violation.of the Constitution. Therefore I suppose I shall 

change my vote and vote against the amendment, if there is any 
| doubt on that subject. I only desire to add that I shall never fail to 
vote to curtail the present rights of patentees, which I think are 
absolutely enormities in many regards. 

Mr. MATTHEWS. Mr. President, after the expression of opinion 
| indicated by the vote of yesterday, I ask leave of the Senate to with- 
draw the amendment. 

The VICE-PRESIDENT. To this the Chair hears no objection. 

Mr. DAVIS, of Illinois. Mr, President, I now propose the amend- 
ments of which I have given notice. I do not care about discussing 
, them. They have been incidentally discussed throughout this de- 
| bate; I discussed them as fully as I could on the 20th of December, 
and they have been discussed substantially by the Senator from Ohio, 
the Senator from New York, and others. 

The VICE-PRESIDENT. The amendments will be reported and 
acted upon sepatately. The first will be reported. 

The Secretary. In section 2, lines 11 and 12, it is proposed to 
strike out the words “for sale or,’ and in line 12 insert after the 
word “selling” the words “or using ;” so as to read: 

Except in cases where the defendant has made an actual profit from making 
selling, or using the thing patented, or the product thereof. 


Mr. DAVIS, of Hlinois. I will read a part of the section : 


If a license fee has already been established by a reasonable number of trans 
actions applicable to the case at bar, such license fee, or a portion thereof, accord 
ing to the extent and duration of the infringement proved, shall be the measure ot 
the plaintiff's recovery in all cases, except in cases where the defendant has mad 
an actual profit from making for sale, or selling the thing patented, or the product 
thereof. 


I want to amend it so as to strike out the words “ for sale” in the 
| eleventh line and insert in the twelfth line the words “ or using,” 
| as toreadif amended, “ the defendant has made an actual profit trom 
making, selling, or using the thing patented or the product thereot.” 
An account of profits under this is confined now by this section to 
_cases where the thing patented or fhe product thereof is sold. 1 
want to extend it so that where service is performed by railroad com- 
panies, where anybody is using a patented thing but does not manu- 
facture it for sale, this provision as to an account shall apply. 
| Mr.McMILLAN. I trust this amendment will not be adopted. The 
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efiect of this amendment would be to make every person using a pat- 
ented article, under any circumstances, without a license from the pat- 
eptee, liable for profits just as for manufacturing or selling the article. 
[hat question was discussed some days ago, and I think the Senate 
are pretty well satisfied that the principle should not apply to cHtizens 
who merely use a patented article for their private purposes, and in 
many instances without a knowledge of any infringement of a patent, 
as is the case in the State I have the honor in part to represent at this 
time, with regard to the drive-well referred to on the day of the 
former debate, where there are multitudes of suits instituted against 
our citizens which are very burdensome to them and which involve 
no principle of justice whatever. 

Mr. EDMUNDS. But my triend ought to remember that the drive- 
well was the only thing that enabled Her Majesty’s government of 
Great Britain to conquer that Nubian or whatever other king he was 
at Magdalla. They could only get across the deserts in that way. 

Mr. WINDOM. I hope the Queen of Great Britain will pay for it, 
then. ; 

Mr EDMUNDS. I have no objection to that. 

Mr. DAVIS, of Illinois. I donot want this amendment to be voted 
upon on the theory that the drive-well is the sole thing to which it 
can apply. Here is a railroad company that uses a brake, a mill that 
uses a patented thing, a manufacturer who uses a patented thing and 
does not sell it. This may be illustrated by many things used in the 
puilding of houses ; there are a thonsand things that might be men- 
tioned. 

| do not care about discussing the question ; but I want the Senate 
to vote understandingly. Ido not understand how a railroad com- 
pany that uses a patented bridge should not pay for it as well as if it 
sold the thing patented. 

Mr. WADLEIGH. I agree with my friend the Senator from Illinois 
that a railroad company that uses a brake should pay for it. What 
this bill provides is that the railroad company shall not go into an 
account of its whole business, everything, and then undertake to 
apportion the share of the profits of that business due to the use of 
that railroad-brake. This account for profits, in cases where the 

nvention is simply used, is extremely expensive and long 

Mr. DAVIS, of Illinois. But I would ask the Senator if that is any 
different from the case of a manufacturer manufacturing India-rub- 
ver goods or anything else? Is there any difierence at all? You do 
bring a bill in equity and require an account for profits. You have 
said here that savings shall not be taken into consideration. Why 
should not a railroad company, in the thousand cases in which service 

s performed for it by a patented thing, pay for it the same as for the 
patented thing itself? 

Mr. WADLEIGH. My friend the Senator from Illinois interrupted 
me in the middle of a sentence, and I shall have to leave the rest of 
it unsaid because I have forgotten what 1 was saying. But the dis- 
tinction between the two cases was very well argued the other day, 
particularly by the Senator from Massachusetts, [Mr. Hoar.] Where 
the patented article is sold,er where its product is sold, the case is 
very different from where a machine or the patented invention is 
simply used. In the one case there may be some difficulty, and a good 
deal of difficulty, in taking an account of profits, but in the other case 
it is generally absolutely impossible to take an account which is at 
all just. 

I trust that the amendment of the Senator from Illinvis will not 
be adopted. 

Mr. WHYTE. Mr. President, I hope the Senator from Illinois will 
amplify by argument his proposition. 
shire said that it had been all argued. Well, but it was before a 
different jury. It has not been argued here very fully; at least I 
have not heard it argued very fully, and I do not know that the Rec- 
ORD discloses any full argument upon the subject. 

But why an account of protits or an account of savings in a busi- 
ness where a patented article is used should not be examined into by 
a court is a matter that I cannot understand. Why a party who in- 
fringes a patent by its use should not pay for it is a thing that I can- 
not understand ; and the simple reply is that because his whole busi- 
ness does not actually make a profit, therefore you cannot inquire 
into the use of the particular patented article—— 

Mr. WADLEIGH. If the Senator will look at the section he will 
see that it covers the whole question. 

Mr. WHYTE. 
the patented article or the product thereof. This is covered up in 
very fine language. I am rather afraid that there is a snake in this 
branch of the case. It is not plain enough for a man of ordinary 
comprehension like myself to see it exactly, and I would rather have 
it a little plainer. I have read the bill and examined it very care- 
fully; but I saw a bill that had two little words, “if any,” in it once, 
and it was a very serious bill when it came to be carried into execu- 
tion. 

The proposition in the amendment proposed by the Senator from 
California, [Mr. Booru,] which seems to have been adopted by the 
committee, does not cover the case contemplated by the Senator from 
Illinois, and I do not see why there should not be a close examination 
into the business, whether it is profitable or not protitable, to ascer- 
tain whether by the use of a patented article a branch of that basi- 
ness has not been carried on at a cheaper rate than without the use 
of that patented article, as for instance—— 
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My friend from New Hamp- | 


But this applies only to making for sale or selling | 


O21 


Mr. HOAR. Will the Senator from Maryland allow me to ask if 
| he can see any reason why a trespass committed more than six years 


ago should not be paid for, as much as a trespass committed six 
months ago? 





Mr. WHYTE. Well, Ido not see any reason, except that the statute 
of limitations bars it. ] 

_Mr. HOAR. I know; but I ask for the reason of the statute of 
limitations. Is not the reason the fact that the experience of man 
kind shows that more injustice is done by going into an inquiry im 
regard to transactions more than six years old, involving expense 
and litigation, than there is by drawing a limit at that period? Now, 
the testimony of a vast number of persons on both sides of patent 
questions before the committee was, with remarkable unanimity, to 
the effect that the habit of going into an account of savings of great 
businessconcerns which used patented articles enabled a wealthy com 
plainant, who required it of a defendant, to make patent causes so 
expensive and burdensome that they broke down the defendants, 
and enabled wealthy defendants resisting poor and honest complain- 
ants to make the pursuit of their remedy so burdensome that they 
practically destroyed it ; and for that reason the committee were of 
opinion that it would be more just, as a general rule, to abolish ac 
counts of savings altogether, leaving the general amount of damayes 

| to be settled, however, by the jury or by the court on the whole 
evidence in the case, gathering it from the general nature and. chat 
acter of the invention and the business. 

Mr. DAVIS, of Illinois. 1 should like to ask a question of the Sen 
ator who has just taken his seat: whether the committee took testi- 
mony upon the subject as it affects a poor man who has made an in: 
vention which all the railroads of the country use ? 
man who makes an invention. 
it. They combine against him. 


Here is a poor 

All the railroads of the country use 
He has to fight them. He has no 
money to do it with. They can go on and use his invention and not 
pay him for it at all. He is ina different position altogether from 
those who manutfactuce a thing patented for sale. 

Mr. WHYTE. Iam much obliged to the Senator from Illinois for 
auswering the question propounded to me by the Senator from Massa- 

| chusetts. My triend from New Hampshire says that a clause in this 
bill covers the case which I have just suggested ; but it is a remark- 
able fact that Mr. Raymond, who seems to represent the combined 

railroad companies of the country, should object to this very amend 
ment of the Senator from Illinois upon the ground that “ the second 
section of the brll proceeds upon the theory that savings resulting 
from the use of a patent can in no case constitute a just measure of 
the plaintiti’s recovery.” There is the very point. Mr. Raymond 
stands upon the very ground that such an inquiry ought not to be 
gone into, because it constitutes no just estimate of the measure ot 
damages, though my friend trom New Hampshire indicates that it 
is already covered by the bill, when the lawyer who seems to have 
been arguing mostly this case before the committee says that the bill 
excludes any such theory. 

This is a new argument, since the bill has been in Committee of 
the Whole, and the amendments were offered by the Senator trom 
Illinois; it is no old argument, but it is an argument addressed to us 
now when we are about to vote upon this proposition of the Senator 

| from Illinois. And he cites a case with which I am familiar myself, 
for I argued one of its branches, the case of Conover, where people 
used a wood-splitting machine in their business of selling coal and 
wood, and when we sued them for infringing our wood-splitting-ma- 
chine patent, the reply was that their whole business had been un- 
profitable, and that we could not go into an inquiry in regard to the 
use of our patented article because they had lost money in carrying 
on a general coal and wood business. And it is just such people to 
whom this bill, if enacted into a law, will be beneticial. It is to help 
them. Why should that be so, Mr. President? Because a man car- 
ries on a general business improperly, negligently, without good judg 
ment, and loses money by it, if forsooth he uses a patented article in 
carrying on that business and is asked to pay for it, if we own the 
patent, we are told that the business has been carried on at a loss, 
and we cannot go into any inquiry in regard to the use of our partic- 
ular patent. Mr. President, that cannot be just. Why a patented 
article should be accounted for if you can sell it, why if it forms a 
componett part of a product that should be paid for, and yet you 
| should not pay for using a patent the property in which is just as 
| valuable and ought to be just as much protected as the property in 
| the other sort of patent, 1 cannot understand. I cannot see why there 
should not be an inquiry in regard to the use of a patented article just 
as much as an inquiry where you sell the article patented. 

Mr. WADLEIGH. My friend the Senator from Maryland starts 
out with the proposition that the infringer of a patent should pay for 
his use of it. I agree with him entirely in that proposition. He says 
that the advantage derived from the invention, or the savings which 
it is capable of making, should also be inquired into. I agree with 
him in that. Then, where do the Senator from Maryland and mysel¢ 
differ? I cannot state wherein we differ better than by referring to 
an actual case, the Cawood patent case, which is reported in the 
fourth volume of Otto. It is one of the swedge-block cases. In that 
case there were several patents for repairing the exfoliated ends of 
rails upon railroads. The railroad companies defendants in this case 
ised one of those patents, there being a controversy at the timeas to 


which of the patents infringed upon the other. They repaired their 
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| 
rails according to a certain patent. It turned out that the patent 


that was used was an infringement upon another patent, the owner 
of which brought suit against them for that. They offered to prove 
upon the trial that nothing was saved by the use of this machine at 
all, because repairing the ends of rails in that way was absolutely 
useless: that the effect of it was such that in a short time the same 
exfoliation occurred again, and it was absolutely worthless. The 
court refused to allow them to doso upon this ground, that when they 
undertook to use this machine there were two methods open to them; 
one by taking up the rails and repairing them in the old-fashioned 


way upon the anvil, which it was estimated would cost thirty-six | 
cents afoot, Which I think would be more than the foot of rail would | 


be worth now; the other was by using the plaintiff’s machine; and 
that inasmuch as they chose to use the plaintitt’s maehine they saved 


the work that would have been required to be done by the anvil pro- | 


ess by the old way, and that they should account for the difference 


in cost under that rule which exemplities the doctrine of technical | 


savings that my friend the Senator from Maryland advocates. In that 
ase, Where the defendants offered to show and could have shown 
that they derived no advantage at all from the plaintiff’s invention, 
a decree was rendered for nearly $1,500,000 against the railroads. 
Now, my friend, the Senator from Delaware, inquires why the rail- 


roads are opposed to thatsystem. Why, Mr. President, I should think | 
they would be. Everybody who does business upon those railroads 


should be opposed to any rule by which such extortion as that can 
be wrought out. Such decrees as that would burden the whole busi- 
ness interests of the country if they were entorced; and other injus- 
tite equally tlagrant has been wrought under the rule to which I 
refer. Now we say that that shall not be the rule any longer, but 
that anew rule shall be adopted, and that is that in order to show what 
the defendant should pay the plaintiff may prove what his machine 
will save as a part of “the utility and advantage” of the machine, 
that he may go fully into evidence to show what advantage the ma- 
chine will effect, what it will save, what it is worth, but that a machine 
which can produce no useful results whatever, the work of which is 
good for nothing, shall not be paid for at any such rate as that to 
which I have alluded. 

Mr. DAVIS, of Illinois. I did not intend to discuss this question at 
all, and I told the Senator from New Hampshire that I would not dis- 
cussit; but discussion has been brought on without any wish of mine. 


The Senator from Maryland and the Senator from New Hampshire | 


are discussing a different thing from that to which this amendment 
applies. I agree that it is very difficult in such a case as the swedge- 
block case to fix a true invariable rule. I do not believe that in any 


such case you can fix an invariable rale upon the subject, and my | 


second amendment applies to that because I have left it to the court 
to say, when they have taken the account of savings, what is a fair 
compensation under all thecireumstances bya reference to the nature, 
the magnitude of the invention, as well as the use to which it is put. 

The swedge-block case I tried myself in connection with Judge 
Drummond, The Senator from New Hampshire is a little mistaken 
about it. The old process for mending exfoliated rails was by the 
anvil. The new process was by Turrill’s patent. All the railroads 
abandoned the old process and used the new. After a while there were 
inventions that superseded Turrill’s, so that they could do it cheaper by 
other inventions than they could by Turrill’s; but they used Turrill’s 
during all the time that the other inventions had not been made, and 
the question was how much the railroads saved in doing that over the 
old mode of mending by the anvil and hand. That was a subject 
of actual, definite computation from the railroads themselves. The 
judges there felt the force of the objection that this was too much of 
a remuneration; I agree that it is too much. How are you going to 
measure that? You must leave it with the court. This man was 
entitled to something, and although his invention was superseded by 
others, that was no reason why the railroad companies should use that 
invention without compensation until it was superseded by others. 

What I want to get at in this first amendment is to put all these 
things alike; and then my subsequent amendment I think improves 
the section because it leaves the law subject to the court to decide 
after they have heard the evidence what isa fair remuneration under 
the circumstances. a 

Mr. WADLEIGH. I have here the case to which I have referred, 
and I desire to read a sentence or two from the opinion of the court. 
Che court say: 

It has been argued that it would have been better for these defendants, if, in- 
stead of repairing the crushed and exfoliated ends of the rails, they had cut off 
the ends and relaid the sound parts, or had caused the rails to be rerolled. Experi 
ence, it is said, has proved that repairing worn-out ends of rails is not true econ- 
omy, and hence it is inferred that defendants have derived no profits from the use 
of the plaintiff's invention. The argument is plausible, butitisunsound. Assum- 
ing that experience has demonstrated what is claimed, the defendants undertook 
to repair {heir injured rails. They had the choice of repairing them on the common 
anvil or on the complainant's machine. By selecting the latter they saved a large 
part of what they must have expended in the use of the former. ‘To that extent 
they had a positive advantage, growing out of their invasion of the complainant's 
patent. If their general business was unprofitable, it was the less so in cense- 
quence of their use of the plaintiff's property. (4 Otto, 710, Cawood Patent.) 


In that case the court assumes that the railroad companies would 
have repaired those rails by the anvil process at a cost of thirty-six 
cents a foot if they had not had the plaintiff’s invention to repair 
them with. 


| 
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The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from Illinois. 

Mr. CHRISTIANCY. Mr. President, I wish to say a word in reply 
to the last statement made by the Senator from Illinois. He says tha: 
by the adoption of his amendment we get rid of those general or uni- 
versal rules so as to do justice in each particular case. Now, I con 
tend that the adoption of that amendment will put into this bil] ay 
iron rule which will adopt a rule of recovery entirely independent o0; 
any idea of mere compensation. As the bill now stands the user o: 
a patent is not liable to account for profits, but he is liable for a) 
damages done, all the injury to the patentee—— 

Mr. CONKLING. Who is? 

Mr. CHRISTIANCY. The infringer, the mere user, is, as the bj! 
now stands, liable to all damages; a full compensation can be reco 
ered from him; as the bill now stands protits cannot. With the amend 
ment of the Senator from [linois protits can be. 

Mr. DAVIS, of Illinois. Savings cannot but profits can. 

Mr. CHRISTIANCY. Iam speaking now of the mere user of a pat 
ent. The case isexactly asI putit. The mere user ofa patent, unde 
the bill as it now stands, is not liable to account for profits, but with 
the amendment proposed by the Senator from Illinois he will be lia 
ble to account for profits ; and now what are those profits? They ar 
not founded at all on the idea of compensation; and if the Senator 
will look to the ninety-third United States Reports, pages 6% to 71 
he will fine that all idea of profits being placed upon the ground o: 
compensation is utterly abandoned, that it stands purely on the fic- 
tion of a trust, and that the profits recovered may be ten, even y 
hundred fold more than a just compensation, and yet they would haye 
to be allowed under the rule. His amendment, therefore, not on], 
adopts all the abuses which have grown up in,the course of time unde: 
this system of patent laws, but it even makes them worse for it tixe, 
them by statute. 

The Senator from Illinois argues as if no remedy were left toa pat 
entee in case of a mere user infringing the patent. Why, sir, ther 
is a full remedy left, an adequate remedy left to recover entire com- 
pensation in damages. 

Mr. CONKLING. Where is that in the bill? 

Mr. DAVIS, of Illinois. I put the user upon a difterent footing 

Mr. CHRISTIANCY. Iam hardly in a condition of health to con 
tinue this discussion, but I have undertaken to show heretofore, an 
I think I have shown, that there should be a distinction in favor o! 
the mere user of a patented article, which he purchases only for his 
own use of a manufacturer really and practically in good faith. There 
is every reason why he should account for nothing more than a jus: 
compensation for the injury; but adopt this amendment of the Se: 
ator from Illinois, and every purchaser of a mowing-machine, ever 


| purchaser of a patented plow, every purchaser of any farming imp] 


| 


a 


ment, although he purchases in good faith, will be responsible n 
only for the real damages but for all the profits it can be shown | 
has made. 

Mr. CONKLING. Mr. President, it is not the habit of the Senato 
from Michigan to make assertions touching matters of law withou 
having some reason, commonly I think a good one, for whatever he 
says. That Senator has told the Senate now that the user—ani by 
that he means one who knowingly uses the patent of another—— 

Mr. CHRISTIANCY. That was not the case I put, but the bil 
would cover it in both cases, 

Mr. CONKLING. What was not the case the Senator put ? 

Mr. CHRISTIANCY. I stated the case of a man purchasing, to 
instance, a mowing-machine, or a plow, or any other farming imple 
ment, which he generally does, as we all know, practically, in entire 
good faith without any knowledge that he is infringing a patent. 

Mr. CONKLING. I remember, Mr. President, that once when 
very celebrated lawyer in our State was opening a case before Chan 
cellor Walworth the chancellor put in as quickly as the Senator does 
now, and said he supposed it was such a case. “No,” Mr. Reynolds 
said; and when the chancellor had supposed several cases, finally 
Mr. Reynolds said: ‘‘ Your Honor cannot guess what it is if you shou! 
guess an hour.” So it is possible that the Senator from Michigan can- 
not guess what I am going to say before I have said it, if he were t 
guess again. The particular thing that he has guessed now is no‘ 
the thing which I was going to say. Let me proceed now, if I ca 
to bring that to the mind of the honorable Senator. I am not talk 
ing about an innocent person who buys a rat-trap for use in hi- 
kitchen and who is afterward notified by somebody that the mai 
who sold that rat-trap violated his patent. I want to take, for instru 
tion from the Senator, the case of a man who takes a patented inve: 
tion, not the product of it, and uses that patented invention in ls 
business, whether it is an air-brake on a railway or a spark-arreste: 
for a locomotive, or any other thing the Senator shall please. H 
manufactures it, not for sale, but for use, and using it he saves ver; 
largely in his business, but he does not sell, and in that sense he does 
not make profit. I understood the Senator from Michigan to affirm 
that under this bill now commended tous, should it become a statute 
the patentee in the case supposed can recover full compensation fo! 
such an act. Does he say so? 

Mr. CHRISTIANCY. If the Senator from New York will allow me 
tostate what I meant by that, I will explain. 

Mr. CONKLING. First. if my honorable friend will forgive me, I 
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want to ascertain from him if I am right insupposing that he so said. 
That is the first step. 

Mr. CHRISTIANCY. Will the Senator repeat it again? 

Mr.CONKLING. I will, though by the time I have repeated it 
again I am afraid I shall not understand it myself. [Laughter. ] 

I understand the honorable Senator to affirm that if a person en- 
gaged in manufactures, ‘or example, appropriates the patented inven- 
tion of another and uses it in his business, not manufacturing it for 
sale, but manufacturing it for his own use and convenience, and by 
this use saves and I will say saves largely, the patentee whose rights 
are thus Violated can on that state of facts recover full compensation. 
I believe I borrow his words, and I ask him if he did not so state? 

Mr. CHRISTIANCY. I did, undoubtedly. 

Mr. CONKLING. Now, will the Senator be kind enough to take 
the bill and point to me the provision under which he makes that 
answer, and then I shall be glad to know what he means by it. But 
first I want him to instruct me that I may understand what provision 

if the bill he is talking about. 

Mr. CHRISTIANCY. I will state to the Senator, without even 
‘ooking at the bill, that that case is provided for in this way: the 

omplainant, the patentee, it is declared, shall recover a license fee 
such as shall be established by the whole evidence in the case, and 
that license fee is of course to be found according to the amount of 
injury which has been sustained. That is what amounts to a fair 
compensation in the case of a patent which in its nature is one which 


can only be made profitable by being used by others. There is another | 
class of patents, to which I have heretofore alluded, where it would | 


be manifestly for the interest of the inventor to retain the monopoly 
of the patent himself and prevent others from manufacturing the 
article, where profits should be given. 

Now, I wish to state right here, to save the Senator the opportunity 
of replying to what I have not said, that if he had paid attention as 
closely to my argument as I have to his, he would have seen that I 
have already said, in a speech which I delivered here some time ago, 


that as to willful infringers, whoever they are, I have no objection to | 


the rule of profits. I admit that the bill here presented does not pro- 
vide for that case, and I should like it better if it did. 

Mr. CONKLING. Mr. President, the Senator from Michigan has 
given me now a translation of what he said, and I think a translation 
of a translation. He began by attirming that the bill provided that 
such a party as I have supposed might recover full compensation. If 
I mistake not, those were his words. As a lawyer, he knows what 
those words mean; they are terms of art—‘ full compensation.”” And 
now he explains that there is a provision in the bill under which he 
thinks evidence may be given about savings, not in order to measure 
the damages, not in order to tell the jury what ‘full compensation” 
is, but to aid the court in determining a license fee. 

Mr. CHRISTIANCY, (in his seat.) The value of the improvement ; 
what the patentee ought to be allowed for it. 

Mr. CONKLING. My friend, even speaking quietly in his seat, will 
not say to me, he will not say in the presence of lawyers, and, there- 
fore, he will not say were he alone, that that is full compensation or 


compensation at all, within the meaning of the law or within the | 


meaning of equity. It is not so. 


is as broad as any legal distinction can be. I have, (to suppose a 


case,) trespassed upon my friend’s land; I have broken his close; I | 


have cut down his timber and committed waste ; and he sues me in 
trespass, and he is entitled to recover full compensation. Now, sup- 
pose a statute should provide that evidence might be given to deter- 
mine how much I should pay him annually fora right of way across 
his premises, and then some man were to get up and say “that pro- 


vision is for the measure of damages, and it provides full compensa- | 


tion for this trespass!’ Every lawyer listening to him would presume 
that he was in jest, or that he was strangely mystified. So the Sen- 
ator from Michigan will take no offense at me saying that it seems to 
me that if his assertion rests upon this provision, which I want to say 
a word about, in regard to the license fee, it falls very far short indeed 
of a warrant for asserting that under this act a patentee so treated 
san recover full compensation. 

But I call the attention of the Senator to the real meaning, as it 
seems to me, of this paragraph, beginning on line 36: 

No account of savings shall in any case be allowed ;— 

That is very plain, stopping there— 
and no evidence or account of the defendant's profits shall inany case be admitted 


except as to actual profits resulting from making for sale or selling the thin 
ented, or the product thereof as aforesaid. 


gz pat 

Mr. President, consider for one moment the repuguance, the contra- 
diction of that provision. Here is a distinction established by statute 
law. What is the distinction? It is that in the case of one set of 
parties a certain thing shall not be permitted, but they shall be de- 
prived of that altogether, and in the case of another class it shall be 
allowed fully. That would seem to imply that here was one class 
meritorious and deserving as contrasted with the other. Is that true? 
Let us look a moment: 

No evidence or account of the defendant's profits shall in any case be admitted 
except as to actual profits resulting from making for sale or selling the thing 
patented, or the product thereof as aforesaid 

There is a provision for full compensation, in the language of the 


Senator, against whom? Against al! individuals, great and smal! 
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alike who, manufacturing for sale, make a profit, who using the in 
vention to produce articles or materials of any sort for sale make a 
profit. They are subjected to the rigors of an account, in the tech 
nical sense, and evidence of the account. Who are excluded? We 
know net from this bill, but from other information of which we 
cannot fail to take notice we do know who the excluded parties are 
| namely the strong, the rich, the powerful, the owners of aggregated 
capital, the great mill-owners, the railway corporations of the country 
| They cannot be visited; why? Because they are not manufacturing 
| tor sale, they are not selling the patented invention, they are not 
selling the product of it; but they are using it to nourish and con 
duct and make profitable the vast enterprise which they carry on 
| and therefore a provision deemed not too rigorous for the small and 
feeble individual is said to be inadmissible for them. 
Mr. President, I say such a provision as that is repugnant, it 
| inconsistent, it is arbitrary 


; it is worse because, making a distinction 
| between classes, it does not distinguish between classes who stand 
| in parity with each other, nor in favor of a class more meritorious 
than another, but it distinguishes in favor of the powerful, in favo: 
of those who do not need defense, who are able to keep themselves 
with their own sword, and against those who are comparatively help 
less, defenseless, weak. And therefore if the honorable Senator from 
Michigan were right in saying that this provision is for full compen 
sation and just compensation, why not apply it toall?’ Why not appl 
it as well to the blacksmith who uses in shoeing the horses that come 
to his shop a wrought nail turned down by a patented machine, ot 
a nail which he himself produces by a patented process?’ Why not 
exempt him and the wagon-maker and the small dealer and manufa 
urer, even though he may make a profit on what he sells, and does 
of course in order to live? Why not protect him by the same shield 
which is thrown over the great variety of strong and powerful pat 
ties upon whom this section is to operate? 
Mr. CHRISTIANCY. In thecase put, the blacksmith would be pr 
tected against accounting for profits. 
Mr. CONKLING. You mean in respect of his horse-shoeing. 
would he be protected ? 
Mr. CHRISTIANCY. 
not make it for sale. 
Mr. CONKLING. There the honorable Senator begs the question 
Perhaps he is and perhaps he is not. 
Mr. CHRISTIANCY. I took the case you put. 
Mr. CONKLING. I beg your pardon, you do not take the case I prt 
I stated it in the alternative, I say he uses nails covered by a patent 
or perhaps he buys those nails manufactured, or perhaps he makes then 
himself. Here is a littke machine which makes wood screws, and 
there is a long history connected with wood screws. Some man buys 
| one of those patented machines, and he makes his wood screws him 
| self and uses them in his business, and the articles into which the 
wood screws go are sold; that is, the screws themselves are sold. That 
| man is liable to all the rigors and inquisition of an account within th 
broadest meaning of that term. 
Mr. CHRISTIANCY., By this bill? 
Mr. CONKLING. Yes, sir; by this bill 


How 


Because he is not a manufacturer: be does 


No account of savings shall in any case be allowed ind no evidence or a it 
of the defendant's protits shall in any case be admitted, except as to actual protit 
resulting from making for sale or selling the thing patented, or the product thereot 


as aforesaid 


Therefore by this bill answer yes; and side by side with this little 
smith’s shop or this little tinker’s establishment, which is thus to be 
visited, stands some colossal mill on every loom and mule and ma 
chine iu which there are half a dozen of these same machines pirated 
and under this bill no account can be taken. 


Mr. CHRISTIANCY. If they 


make the product of the ina 
certainly there cat 
Mr. CONKLING. Not unless they make an actual protit in that 
regard. 
Mr. BOOTH. Not unless they make an actual profit in each cas 
There is a perfect parity between the cases. 
Mr. CONKLING. Except in this, where the great disparity appears 
a blacksmith who is engaged in making nails for sale, i ) »t 
| fact does make a profit on those nails if he sells them, no 
| abl: and invariably, but practically, nine hundred and ninety-nin 
| times in a thousand, whereas a railway company which is using al 
manner of patented inventions and making the things itself may o 
| may not be making money, especially in these times, on all its pas 
senger businessand allits freight businessand itsconstruction account 
and rolling-stock account and allits other accounts carriedin. [have 


heard the honorable Senator from California [ Mr. Boorit] in some ot 
| his most felicitous moments, giving 

ideas of the possibilities of rail and when 
contine it to people who are making an actual profit, and making an 
actual profit in a particular way in a vastly complicated business, i 
is a very different thing from applying it, as this bill does, to all thi 
minute and small interests of a 1 engaged in doing a single thing 
on which he must be making a profit if he makes any profit at al 
because that is the only one thing that reaches the case. 
Now, Mr. President, I do not believe it will do to refuse to amen 
this second section and as the only excuse for refusing amendment 
to assert that the patentee whose property is pirated by one who on! 


makes a saving is put by the bill upon a par with the same patentee 


sketches and 


more than % 


wavy accounts: you come to 
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whose invention is infringed by somebody else differently engaged in 
respect of whom you say “ profits” rather than “savings.” I do not 
believe the ingenuity of man can either explain or torture this sec- 
tion to mean any such thing as that. There is a broad distinction 
made here; and the argument which sustains this section as it is 
proves too much. If the argument is good to show that there should 
be no account taken in the case of savings, that argument will show 
that there should be no account taken in the case of profits; and if it 
‘does not show that, it does not show anything. 

Mr. CHRISTIANCY. Iam not aware that the amendment offered 
bv the Senator from Illinois raises at all the distinction between sav- 
ngs and profits. That is a question about which 1 was not speaking 
and have not been speaking to-day, although I have spoken about it 
heretofore. But I wish the attention of the Senator from New York 
at the present moment to one case which he puts, that is the case 
of the blacksmith who makes use of a patented machine and makes 
horse-nails himself and then uses them in his business and sells his 
work. He says, if I understand him correctly, that the blacksmith 
would not be liable to account under this bill—— 

Mr. CONKLING. I have not said that. 

Mr. CHRISTIANCY. Iso understood the Senator. 

Mr. CONKLING. I said exactly the other thing. 

Mr. CHRISTIANCY. Lam glad to understand that. 
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judgment, be such fair compensation as aforesaid, to be subject, however, to the 
modification and judgment of the court. But whena patentee or his assignee shal} 
elect to demand an account of a against any person, for an infringement ot 
his patent, he shall not be entitled to recover damages for the same infringement, 

The question being put, there were on a division—ayes 6, noes 23- 
no quorum voting. 

Mr. DAVIS, of Illinois. I give it up. 

The PRESIDING OFFICER. The amendment is withdrawn. 

Mr. DAVIS, of Illinois. No; Ido not withdraw the amendment 
I want it toremain. ! do not want, in the present temper of the 
Senate, to do anything discourteous; but I want the amendment to 
be voted upon. I do not want to withdraw it because I bélieve it ix 
right. 

The PRESIDING OFFICER. There was no quorum voting. 

Several SENATORS. Yeas and nays. 

Mr. DAVIS, of Illinois. I do not care about the yeas and nays. | 
think there is a quorum here if everybody will get up. Let there be 
a recount 

The PRESIDING OFFICER. The Chair will again submit the 


' question to the Senate. 


Mr. CONKLING. Isaid that some blacksmith at a cross-roads who | 


n his business is using a patent and not selling the thing he makes 
from the patent but selling the product that comes out of that and 


his labor would be liable to an account and to all the inquisition as | 


it was called of an account, and although a great establishment right 
next-door to him might be doing the same thing fifty-fold, unfess you 
show that they were Snaking a profit on the whole over and above 
all losses in any branch of their business they would not be liable at 
all. 

Mr. CHRISTIANCY. The measure of profits is not what we are 
now talking about, but the question of whether profits shall be sub- 


stituted in the place of mere damages. That is the point and. the | 


only point raised by the amendment offered by the Senator from IIli- 
i0is. I shall answer the Senator’s argument just so far as it relates 
to that and nothing else. 

I will again advert to the fact that there are certain classes of pat- 
ents where it is clearly for the interest of the patentee not to allow 
the use of his invention by others. That class I am not now discuss- 
ng. Butthe Senatorfrom New York saysthat adequate compensation 
s not given in cases where parties manufacture for their own use a 
patented article and do not sell it. I replied to that that adequate 


compensation is given under the provisions of this bill by way of | 


giving a license fee. Now there are two classes of cases in which a 
icense fee is given by this bill. First, where the patentee has already 
sold rights or given licenses in a suflicient number of cases to fix a 
license fee, it says that which shall be adopted as the amount of dam- 
ages. That is adopting the estimation of the patentee himself as to 
the amount of the injury. 

Mr. WADLEIGH. My friend from Michigan will pardon me for 
saying that that is the law now. ° 

Mr. CHRISTIANCY. Thatisthe law now; I have already so stated 
heretofore. It is the law now that where the patent is of that class 
of patents where the patentee must look for his profits to the use of 
his invention by others, if he has already given licenses in a sufficient 


The amendment wasrejected ; there being on another division—ayes 
10, noes 29. 

The PRESIDING OFFICER. There is one more amendment of 
the Senator from Illinois, which will be read. 

Mr. DAVIS, of Illinois. I have no further amendment to the secong 
section. 

The PRESIDING OFFICER. This is to the third section. 

Mr. DAVIS, of Illinois. But there may be some other amendments 
to the second section; but if none be offered, I move now to add to 
the third section: 

Provided, however, Where an appeal is allowed from an interlocutory deere: 
establishing the validity of a patent or its infringement, the complainant may be 
permitted, in the discretion of the court, to go on and take his account, subject to 
payment of costs and counsel fees, if the decree is reversed, and on giving security 
therefor r 

I put it in the imperative originally, “shall be permitted.” At the 
suggestion of the Senator from Massachusetts, I have altered it te 
“may be permitted in the discretion of the court.” After a decree is 
rendered in the circuit court, and the case is appealed to the Supreme 
Court, it is there for three years. During that time, as the law now 
stands, there is nothing done at all. It is advisable I think that the 
complainant, at his own peril, should be permitted to go on and take 
his account. 

The PRESIDING OFFICER. The Senator from Illinois proposes 
to amend the third section by an amendment which will be read. 

The SECRETARY. It is moved toadd to the third section of the bil! 
the following words: 

Provided, however, Where an appeal is allowed from an interlocutory decree 
establishing the validity of a patent or its infringement, the complainant may be 
permitted, in the discretion of the court, to go on and take his account, subject to 
payment of costs and counsel fees, if the decree is reversed, and on giving security 


| therefor. 


number of cases to establish the value of a license fee, that is the | 


amount of his recovery, and that is an adequate recovery, and that 
is full compensation according to his own estimate in that class of 
ases. Now, there is another class of cases provided for by this bill, 
where a sufficient number of sales of licenses have not been made to 
establish a proper license fee. There it provides that it shall be 


The amendment was agreed to. 

Mr. HOAR. I move an amendment to section 7, which was intended 
by the committee to be in the bill originally but was accidentally 
omitted. I have shown it to all the members of the committee and 
have the assent of all the members of the committee who are here 
to offer it. 

The SECRETARY. It is proposed to amend section 7 by adding thereto 
the following : 

And whenever a patent has been issued to two or more persons jointly, describ 
ing or representing matter which was of the invention of only one of them, and 
for which the inventor thereof might lawfully have taken a separate patent to 


| himself, said invention may be secured to the first inventor thereof by reissue of 


established from all the evidence in the case, and as applied to any | 


patents where the patentee must get his profit by the use of his in- 
vention by others it is perfectly just and equitable, and is a fair and 


just compensation; but as to another class of cases where it is to the 


nterest of the patentee that it should not be used by any other per- 
sons but himself, then it would not be; and, as I have already indi- 
cated, I should like this bill much better if it provided for that class 
of cases and gave profits. I think, therefore, that the bill as it now 
stands, with the exception of that single class of cases, is right in 
principle and gives just and adequate compensation. 


The PRESIDING OFFICER, (Mr. RoOLLINsin the chair.) The ques- | 


tion is on the amendment of the Senator from Illinois, [Mr. Davis.] 
The amendment was rejected. 
Mr. DAVIS, of Dlinois. Now let the other amendments be read in 
order, 
Phe PRESIDING OFFICER. The next amendnient of the Senator 
from Dlinois will be read. 
The SkecRETARY. It is moved to strike out,in section 2, lines 36, 


= 


7,38, 39, and 40, to the word “aforesaid,” inclusive, and in lieu thereof 
LO Insert: 


In taking an account of profits for the use of an invention secured by a patent 
where the patentee or his assignee shall elect to demand profits, the whole, or such 
portion of the actual profit or saving derived from such use shall be allowed to the 
patentee or his assignee, as the court may deem just, in order to secure a fair com- 
pensation for such use, having regard to what would be a fair royalty therefor in 
view of the skill exhibited in making such invention, and the value thereof to the 
parties using the same, and to all the circumstances of the case ; and the master, 
n taking and statipg such account, after stating the amount of profit or saving 
actually made by sch use, shall give and state what portion thereof would, in his 


the patent so jointly issued, upon proceedings had as in other cases of reissue, and 
with the consent in writing of the assignees, if any, of such original patent. 

Mr. CONKLING. I should like to inquire whether this provision 
is to be retroactive, and if retroactive there may be something in the 
amendment which answers my questions what is to become of those 
who have vested rights ? 

Mr. HOAR. Mr. President, the vested rights are all thoroughly 
saved, because it is only to be by consent of all parties in interest. 

Mr. CONKLING. Perhaps the Senator himself if he can do se will 
read the amendment. I have not yet been able to hear it just as it is 
meant to be. 

Mr. HOAR. The original section provides that where a patent has 
been issued to one person for an invention actually made by him 
jointly with another, or a patent has been issued to several persons 
for an invention made by only one, a reissue may correct that error 
In other words, the same principle which now is applied in the exist- 
ing patent law of correcting mistakes in the descriptions of the inven- 


| tion by a reissue is applied to the correction of mistakes in the de- 


scription of the owner. That is, where a patent has been issued by 


| mistake jointly where it belongs to one, or issued by mistake severally 


where it belongs to two or more, the reissue may correct the error. 


That is the original section. Now the amendment is this : 
And whenever a patent has been issued to two or more persons jointly, describ» 


| ing or representing matter which was of the invention of only one of them, and for 


which the inventor thereof might lawfully have taken a separate patent to him- 
self, said invention may be secured to the first inventor thereof by reissre of the 
patent so jointly issued, upon eyeenne a had as in other cases of reissne, and 
with the consent in writing of the assignees, if any, of such original patent. 


That is the whole of it. 
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Mr. CONKLING. The Senator from Massachusetts may be right 
in saying that the latter words he readscover the case of vested rights. 
Without his assertion I should not be able tosay that they do provide 
for assignees; but certainly assignees are not the only persons who 
may intervene; and I take it the Senator does not mean by a statute 
which shallspeak backward to change the rights of any person whose 
rights have become fixed. And in this same connection I call the 
attention of the Senator from Massachusetts, who seems to be regard- 
ing this seventh section, to which his amendment as printed applies, 
to line 4,.which seemsto be avery inapt line to etfectuate his neaning: 

Or a patent bas been issued to several persons for an invention made by only 
one or more of them, 

Surely that is not what the committee means. 

Mr. WADLEIGH. Whenever it is in order I propose to ask the 
»onsent of the Senate to amend what is evidently a verbal inaceu- 
racy, and it should be amended as the Senator from New York sug- 
gest Ss. ? 4 , 
~ Mr. CONKLING. What is the amendment, if the Senator pleases? 

Mr. WADLEIGH. To insert after the word “ person,” in the sec- 
ond line of the seventh section, the words “as sole inventor;” to insert 
after the word “persons,” in the third line, the words ‘tas joint in- 
ventors:” and to insert after the word “ invention,” in the fourth line, 
the word “‘not;” and after the word “ by,” in the fourth line, the words 
“all of said persons jointly ;” so that the section as amended will read: 

Whenever a patent has been issued to one person as sole inventor for an inver 
tion actually made by him jointly with another or others, or a patent has been 
issued to several persons as joint inventors for an invention not made by all of said 
nersons jointly, &e. 


There can be no objection whatever to that verbal correction. 

Mr. HOAR. It seems to me we are passing away from the first point 
which is made by the Senator from New York, and perhaps it would 
be more convenient to him and the Senate to deal with that and settle 
it in the first place. 

Mr. CONKLING,. Idid not mean todivert attention from the point at 
whichthe Senatorfrom Massachusetts wasaiming; butasaremark has 
been made about this, 1 wish to say that if the four amendments, for 
there are four of them, indicated by the Senator from New Hampshire 
were introduced, it might be that the difficulty I suggested, save in 
one respect, would be cured. The criticism that occurred to me upon 
the language, (and I commend it to the Senator from New Hampshire, ) 
is that the premises stated are not those from which any error might 
be inferred at all in such an issue as is supposed ; and yet his proposed 
unendments assume thatevery such case as the section describes would 
be the case of error. I do not so understand it. 

Mr. HOAR. Mr. President, the case provided for by this amend- 
ment which I have moved is a case where the original patent would 
be void without a reissue, and therefore where, strictly speaking, 
there can be no rights under it to preserve; but at the same time the 
section undertakes to provide that where there is an assignee in 
writing of the original incorrect or void patent, who, of course, is an 
assignee of the party who gains the reissue, he ought to have his own 
making good of the patent to him inure to the benetit of his assignee ; 


and in that point of view the criticism made by the Senator from | 


New York is a just one, and should be yielded to, that to merely de- 
scribe the assignee does not cover all parties in interest, and the lan- 
guage should be extended by using these words, “ with the consent, 
in writing, of the assignees, if any, of such original patents, such re- 
issue to inure to the benefit of all parties lawfully claiming under the 
original patent as if their claim had arisen under the patent so reis- 
sued,” or some phrase of that sort. 

Mr. CONKLING. That is the idea I had. 

Mr. HOAR. I will put that in writing, and move it. 

Mr. EDMUNDS. While the Senator is putting that in writing, I 
wish to suggest that this is an interesting and important point in this 
vill, and according to something that I said yesterday, I move that 
the Senate proceed to the consideration of executive business. 

Mr. HOAR. Willthe Senator from Vermont allow this amendment 
to get in before he makes the motion ? 

Mr. EDMUNDS. It may get in and be printed. 

Mr. HOAR.,. Why not take the vote on it? Nobody objects to it. 

Mr. EDMUNDS. Because we cannot tell in a moment what may 
be the full ettfect of it. I want to look at it myself. I move that the 
Senate proceed to the consideration of executive business. 

The question being put, there were on a division—ayes 9, noes 17 ; 
no quorum voting. 

Mr. WADLEIGH. Let us have a call of the Senate. 

The PRESIDING OFFICER. Are the yeas and nays demanded ? 

Mr. EDMUNDS. I do not demand anything; there does not seem 
to be a quorum here. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary called the roll, and forty-seven Senators answered 
to their names. ° 

The PRESIDING OFFICER. Forty-seven Senators have answered 
to theirnames. There isa quorum present. The question now recurs 
on the motion of the Senator from Vermont. 

Mr. EDMUNDS. Mr. President, I understand that nobody has yet 
moved to adjoarn over until Monday; an important amendment of 
the Senator from Massachusetts is not in print, and I appeal to the 


Senator from New Hampshire to let this matter go over until to-mor- | 


row, when we shall have a sitting to finish the bill, with the under- 
standing that it shall be finished. 
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Mr. WADLEIGH. The amendment of the Senator from Massach 
setts is one that nobody can object to, and it is to a section that there 
is no objection to on the part of any one, as I understand. I trus! 
the Senate will go on with this bill. It has been long before the Sen 
ate, and it seems to me from what I kpvow of it that we can soo 
finish it. 

The PRESIDING OFFICER. 
withdraw his motion ? 

Mr.EDMUNDS. That is the pending motion. I have moved that 
the Senate proceed to the consideration of executive business 

The PRESIDING OFFICER. The question is on the motion o 
the Senator from Vermont. 

The question being put, there were on a division—ayes 15, noes I> 
no quorum voting. 

Mr. EDMUNDs. 
time ; 


Does the Senator from Vermont 


Now, Iask the Chair to count the Senate to save 
and I hope my friend from New Hampshire, who is certain to 
have his bill disposed of to-morrow, will assent to this thing. I thin! 
there is a quorum in the Chamber. 

The PRESIDING OFFICER. The Chair will count 

Mr. EATON. I move that when the Senate adjourns to-day it b 
to meet on Monday next. 

The PRESIDING OFFICER. There isnot a querum present. T! 
motion is not in order. The Secretary will call the roll 

The Secretary proceeded to call the roll, and forty-four Senators 
answered to their names. 

The PRESIDING OFFICER. Forty-four Senators have answered 
to their names. A quorum is present. The questien recurs on the 
motion of the Senator from Vermont that the Senate proceed to the 
consideration of executive business. 

Mr. EATON. Will the Senator give way for me to make a motion 
that when the Senate adjourns to-day it adjourn to meet on Monda: 
next? 

The PRESIDING OFFICER. 
withdraw his motion ? 

Mr. CONKLING. He does not have to withdraw it. 

The PRESIDING OFFICER. The question ison the motion of the 
Senator from Connecticut, that when the Senate adjourns to-day it be 
to meet on Monday next. 

Mr. ANTHONY. I hepe, if we do not finish this patent bill, we 
shall not adjourn over, but shall sit to-morrow. 

Mr. KERNAN. I hope we shall adjourn over. If we cannot tinish 
the bill to-day, we shall not be able to do so to-morrow, and there 
no use of coming here to-morrow. 

Mr. ANTHONY. I fear we shall never finish it. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Connecticut, (Mr. EATON. } 

The motion was agreed to. 

The PRESIDING OFFICER. The question recurs on the motior 
of the Senator from Vermont, [Mr. EpMUNDs,] that the Senate pro 
ceed to the consideration of executive 

The motion was not agreed to. 

The PRESIDING OFFICER. The question reeurs on the amend 
ment of the Senator from Massachusetts [Mr. HOAR] to the seventh 
section of the bill. 

Mr. WADLEIGH. I hope the amendment will be adopted. 

The amendment wos agreed to. 

Mr. DAVIS, of Illinois. Mr. President, I 
the tifth seetion—— 

Mr. CONKLING. Before that amendment is read, will the Senator 
let me inquire what amendment it was which the Senate adopted a 
moment ago? 

The PRESIDING OFFICER. 
Massachusetts, [ Mr. Hoar. ] 

Mr. CONKLING. The amendment of the Senator from Massach 
setts as offered at first, or as afterward modified ? 

The PRESIDING OFFICER. As modified by him. 

Mr. CONKLING. May we hear it read? It never has been read 
modified. 

Mr. HOAR. I hope no advantage will be taken of declaring that 
vote in the confusion. 

Mr. CONKLING. Ido not know that I shall have any objection to 
it; but I want to know for information what we have adopted. 

The PRESIDING OFFICER. The amendment will read 
adopted. 

The SECRETARY 

And whenever a patent has been issued to two or more persons jointly, deseribin 
or representing matter which was of the invention of only one of them, and for whi 
the inventor thereof might lawfully have taken a separate patent to himself, sai 
invention may be secured to the first inventor thereof hy reissue of the patent so 
jointly issued, upon proceedings had as in other cases of reissue, and with the con 
sent in writing of the assignees, if any, of such original patent; such reissu 
inure to the benefit of all persons claiming under the original patent as if th: 


‘ 


the Senate 


Does the Senator from Vermont 
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business. 


otter an amendment to 


The amendment of the Senator from 


ls 


be abs 


The amendment was to add to section 7: 


| claims had arisen under the patent so reissued. 


Mr. EDMUNDS. Now, Mr. President, I should be glad to have t! 
Senator from Massachusetts tell us what is the necessity for this pro 
vision in view of the existing law? 


Mr. HOAR. I understand that the existing law does not permit th: 


| reissue of a patent which has been issued to two persons in the nam 


of one, or the reverse. That is the necessity for it. Does the Sena 
tor from Vermont understand otherwise ? 
Mr. EDMUNDS. Ido not understand anything about it. I 


| want to understand precisely what this thing means. 
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Mr. HOAR. Il understand the patent law at present to permit in 
ase of a defective claim, a defective statement of the invention by 
reason of claiming more than the party is the original inventor of, 
er by reason of claiming less than the party is the original inventor 
of. to be amended by a reissue which may give the party a good mo- 
nopoly to the time when the original patent would have expired; 
but there is no provision in the existing patent law for the case where 
the defect is in the allegation of invention, that is, where the inven- 
tion is the invention of one and is described wrongly as the invention 


of two, or where the invention is the invention of two jointly and is | description, is an unwise or dangerous one; because this amendm, 


described wrongfully as the invention of one, The section as origi- 
ally drawn cures ove of these evils, and this amendment is intended 
t« re the other. 5 

Mr. EDMUNDS. Yes; but does my honorable friend from Massa- 
chusetts understand that it, would invalidate a patent issued in the 
wav he describes because it turned out that the invention was an in- 

ention of two instead of one 

Mr. HOAR. Yes, sir, I do. 

Mr. EDMUNDS. Then under this provision, supposing that to be 
the law, which I of course am entirely ignorant about, and certai 
would not put my opinion against my 

husetts—— 

Mr. HOAR. 
mine, 

Mr. EDMUNDs. 

Mr. HOAR. 





honorable friend trom Massa- 
I beg the Senator not to put too much reliance upon 


Ido not mean to put too much. 
This amendment was drawn, I will say, by one of the 
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| and to make a true allegation where the patent was void because 


| ship is a mistake that has no right to have occurred. 


most distinguished patent lawyers in the country to cure this evil, | 


and I have no doubt he knows all about it. 

Mr. EDMUNDS. I can see force in the case as the Senator from 
Massachusetts states it, but I am afraid, I have a suspicion, for I 
want to state it very mildly, that under this provision you might get 
«i patent on the books issued for an invention of one man who had not 
got his patent, nor undertaken to get it, within the time, (one that 
had gone into public use, and therefore one in respect of which he 
had lost and justly lost all his rights,) and under this form of reissue 
n the name of another man you will have covered that and scooped 
mto this monopoly a provision of security that ought not to exist. 

Mr. HOAR. How is that possible? If the Senator from Vermont 
will pardon me, let me ask what must have happened to have this 
clause apply? The Senator from Vermont and somebody with whom 
he compares notes and acts ininventions jointly, invent an improve- 
ment. <A patent is taken out on the application of one of them as 
his work, his invention, and thereupon itrunssome time. He under- 
takes to establish it in court by a suit, and the defense is set up, or 
at any rate he goes to a lawyer and finds that it could be successfully 
defended against on the ground, that he was not the original and sole 
inventor, in the language of the patent law, but that he and some- 
body else invented it, or the reverse, whichever the case might be. 


Thereupon he goes to the office, and having had all the time a patent | 


declaring him to be the original and sole inventor he says, ‘Mr. AB 
should be associated with me and I want a patent to run for the rest 
of the time that is unexpired,” stating it correctly. Can that possibly 
be the instrument of any fraud, or can it enable the Senator from 
Vermont to secure to himself something which the public have been 
using without claim or pretense of ownership on his part for a series 
of years? 

Mr. EDMUNDS. The fundamental theory of the patent law has 
always been just as the specific letter of the Constitution is, that a 
patent is to secure to the discoverer—I believe that is the word of the 
Constitution—the exclusive right to what he has discovered ; and it 
has always been an essential point, as I understand it, with great 
respect to my honorable friend, in the fundamental justice ot the 
patent law, that the patent should be granted to the man who made 
the discovery and not to anybody else. Now, then, if you undertake 
by this first step in legislation of this character to say that a patent 
which has been issued to one man may one year or two years or ten 
years afterward be reissued to another, whether that other man is 
to have it independently or jointly with the patentee, then I say you 
do open the door to great danger of fraud and of injustice to the 
public. 

The bill is not altogether satisfactory to my mind as it stands, but 
if it were to have any one feature of danger that is greater than 
another, of litigation and trouble and abuse, I am very much afraid 
it would be this provision. 

Mr. HOAR. Will the Senator allow me to ask him a question? 

Mr. EDMUNDS. No; if the Senator will pardon me, I will go on. 

Mr. HOAR. I thought the Senator would like to hear the point I 
wished to present to him. 

Mr. EDMUNDS. Probably I should; only I must say now what I 
have to say, orI shall forget it. The difficulty under which I am 
laboring at this moment is the circumstance that the amendment of 
the Senator from Massachusetts is in manuscript, modified or changed 
once or twice, and merely hearing it read at the desk, very likely I 
see difficulties that do not exist. Perhaps the difficulties do exist. 
The suitable thing in an important matter of this kind is te have it 
where the eye can run over it and reflect upon it a moment or two. 
Perhaps I am entirely wrong ; but I want to put in a caveat, as they 
say in the patent law, so that if we turn the world upside down by 
all sorts of lawsuits and squabbles people have got into through this 
business, it will not be through any fault of mine. 
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Mr. HOAR. I should like to make an inquiry of the Senator fr 
Vermont, if he will permit me. 7 

Mr. EDMUNDS. With pleasure. 

Mr. HOAR. IL inquire whether he understands that the Purpose of 
my amendment is to permit an issue to anybody not the true inventor? 

Mr. EDMUNDS. Ido not understand that that isthe purpose of + 

Mr. HOAR. And does the Senator mean by his suggestion to jy+j, 
inate an opinion that the present policy of the patent law, the an ient 
policy of the patent law, permitting a reissue in case of defectiya 


oY 


and the section which is to be amended design to extend the provisio: 
which permits a reissue to cure a mistake in the description of the 
invention, also to cure a mistake in the ownership of the inventioy 
allegation was false ? o: 

Mr. EDMUNDS. The answer to that is that a mistake in owner. 
It is impos. 
sible that any honest man one time in ten millions can have supposed 
himself to be the inventor of a particular thing unless he was, unless 
there had been a prior invention of somebody with whom he had no 
connection and about whom he knew nothing; and if so his patent 
of course would go for nothing. Therefore this provision is to cur 
up, in favor of an inventor whose invention has gone into public use 
and who has not obtained a patent, his rights and monopolies ), 
issuing a patent that will cure his invention as well as that of his 
friend and neighbor or partner, or whoever he may be. 

As I say, so that my friend from Massachusetts will not misunder- 
stand me, ] am speaking of this thing off-hand. I only heard the 
amendment read at the desk; and I cannot tell with any certainty 
satisfactorily to my own mind whether the amendment on a carefu] 
scrutiny and study would be right or wrong. I only want to say that 
we are dealing with important interests in a very sudden way by 
making a provision of this kind. . 

The PRESIDING OFFICER. There has been some modification of 
the amendment, and the Chair will have it read before putting the 
question to the Senate. 

Mr. CONKLING. If the Senate is to vote upon the amendment, or 
Whether so or not, I venture to make one, possibly two suggestions, 
As a mode of making my suggestion I read the latter words in man- 
uscript of the amendment: 

Such reissue to inure to the benefit of all persons claiming under the original 
patent as if their claim had arisen under the patent so reissued. 

1 think there are two classes of cases which this amendment forgets. 
I feel quite sure there is one class. I will state that of which I have 
the most doubt first. A man claiming under a patent in some form 
as if was originally, received his rights, whatever they were, ten years 
ago. The time when he received them may be of the essence of those 
rights. This provides that his rights, after this act takes effect and 
after a reissue has occurred, shal! be as if they obtained under that 


| reissued patent. Iam inclined to think that a good many cases which 


} 


with a little reflection might be stated would be ignored by a pro- 
vision of that kind. 
But I come now to the second class of cases, of which I feel more 


| sure. The Senator from Massachusetts says that a patent issued to 


one man for an invention conceived by two would be void. I will 
take sucha case. A patent was issued ten years ago. Attempts have 
been made in the courts to enforce it. Issues are pending to test the 
validity of the patent. This bill becomes a statute. A reissue takes 
place, and now, if I understand these words, as the tree kas fallen so 
must it lie, and everybody’s rights concerned must be as if they had 
inured under the reissued patent. In other words, if I apprehend it, 
the defense, the chief defense, perhaps the solitary defense, set up by 
men who have already become liable for costs and counsel fees and 
so on, rests upon a fact which under this amendment would cease to 
be. Is not that so? 

Mr. HOAR. The Senator from New York will pardon me. His ar- 
gument applies to the existing law in regard to all reissues. The 
point heis now making, if I understand him, is not confined to “ the 
extension of the law by this amendment,” but applies to the whole 
reissue policy. That point, which is a good one we suppose, is largely 
covered by the sixth section : : 

No machine or other article made prior tothe surrender of a patent, and the issue 
thereupon of a new patent, which, or the use of which, did not infringe such sur- 
rendered patent, shall be held to be an infringement of any of the claims of the 
new patent not existing when such machine or other article was made. All rights 
of action accruing toa patentee, his executors, administrators, or assigns, for — 
and damages on account of any infringement of a patent, prior to its surrender for 
a reissue, shall remain unaffected by such surrender, and no suit shall be barred or 
abated by such surrender. 

Mr. CONKLING. The words“ prior to the currender,” ifthe Senator 
will pardon me, are not in the print which I have, and which is the 
latest print of the bill. 

Mr. HOAR. There may be a_Jater print than the copy I have. | 
am reading the sixth section. ’ 

Mr. CONKLING. What line? 

Mr. HOAR. What I read begins at tue first of the section : 

No machine or other article made prior to the surrender of a patent, and the issue 
thereupon of a new patent, which, or the use of which, did not infringe such sur 


rendered patent, shall be held to be an infringement of any of the claims of the new 
patent not existing when such machine or other article was made. 


Mr. CONKLING. That is here: but the Senator read it the first 
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-\me “all rights of action accruing to a patentee, &c., prior to the 
enrrender.” That is not in my bill. 
Mr. HOAR. It ison the ninth line. I believe the two sections are 

I gentical in the print I read from and the other print. 
Mr. CONKLING. It is possible that I misheard the Senator or he 
sread. I understood him to read: 
ll rights of action accruing to a patentee prior to the surrende: 
Mr. HOAR. I read the language of the bill 


shts of action accruing to a patentee 


, as follows: 


for profits and damages on 


t of any infringement of a patent prior to its surrender for a reissue, shall 
watlected by such surrender. 

I so read, and it is so in this copy of the bill. 

Mr. CONKLING. The Senator does net apprekend me, or Lhim. I 
derstood him to read: 

\ll rights of action accruing to a patentee prior to the surrend 

The bill that I have reads: 

All rights of action accruing to a patentee, his executors, administrators, or as 
ens, for profits and damages on accountof any infringement of a patent 


prior to 
ts surrender for a reissue. 

The difference between the two things is very marked. It is 
typographical at all, but it is very substantial. 

Mr. HOAR. I will send to the Senator from New York the two 

opies of the bill which I now have. If he has a third print I do not 
know what it is. 

Mr. CONKLING. I read mine as itis. Ido not know whether it 

s a third or second print. [Examining the bills.}] Mine resembles 
ue of the copies the Senator sends and does not resemble the other. 

Mr. HOAR. The Senatoris mistaken; the two copies are identical. 

Mr. CONKLING. They are not identical as to the paging and lines 

ertainly. 

Mr. HOAR. No, they are not identical as to the paging. 

Mr. CONKLING. Or the lines. 

Mr. HOAR. Or the lines ; but the sections are identical in language, 
without any question. 

Mr. CONKLING. That maybe. Ido not think that the honorable 
Senator from Massachusetts apprehends the point I stated altogether, 
and if he does not I assume that it is my fault. The suggestion I 
seek to make is that under this amendment the rights of all parties 
will become triable as if the original patent had been like the reissued 
patent, and as if the date of that patent had been as of the reissued 
date, so that a man who is defending upon the prior patent may be 
entirely cast and overthrown in his defense by this section. If it 
lias that effect, I do not think the Senator from Massachusetts means 
that. 

Mr. HOAR. I understand that the sixth section makes a general 
provision on that subject, covering all reissues. 

Mr. CONKLING. Does it make a general provision in a case of this 
sort? Here is a suit in equity which has been pending for five 
years, and there are a great many such, and one chief ground of 
defect is vice in the issue of the original patent. The Senator’s 
amendment declares that the patent may be reissued, and when reis- 
sued, that the rights of all persons claiming under the original patent 
shall be as if they claimed under the reissued patent. Does not that 
retroact and deprive the party defending of the defense which he 
sets up? 

Mr. HOAR. It is easier, Mr. President, to meet the objection taken 
by the Senator from New York, which is based on a misunderstanding 
of the operation of the bill, by providing language which shall re- 
move doubt, if there is any doubt of the meaning. It is very clear, 
of course, that it would not be just that a reissue should attect the 
rights of persons who are contesting with the owner of the original 
patent in any particular. 

Mr. CONKLING. At that point I ask the Senator, if he will allow 
me, to read the latter words of the amendment and give us his opin- 
ion whether they are not open to the criticism I state. 

Mr. HOAR. The language of my amendment is that such reissue 
shall “inure to the benefit of all persons claiming under the original 
patent as rf their claim had arisen under the patent soreissued.” But 
I do not think that would be construed to repeal an express section 
which still stands in the law, that in all cases of reissues a machine 
shall not be held to be an infringement of the new patent if it was 
not an infringement of the old. The two would stand together. 

Mr. CONKLING. If the Senator will pardon me, what becomes 
of the costs, for example in pending cases, under that theor 
of construing the sixth and seventh sections ? 

Mr. HOAR. Pending cases would be decided both as to damages 
and costs and in judgment, in all respects as if the reissue had not 
taken place. 

Mr. CONKLING. 
theory. 

The’ PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts [Mr. Hoar] as modified. 

Mr. HOAR. I will modify the amendment further by adding the 
words “except as provided in the sixth section.” 

The PRESIDING OFFICER. The Senator from Massachusetts 
modifies the amendment. As modified it will be reported by the Sec- 
retary. ; 

The SECRETARY. It is proposed to amend section 7 by adding 
thereto the following : 


And whenever a patent has been issued to two or more persons jointly, describ 


not 


y now 


I should not want to defend a man on that 
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| decides what it will allow and the patentee acquiesces. 


927 


ng or representing matter which 
for which the inventor t 


was of the invention of only one of them, and 
re hereot might lawfully have taken aseparate patent to him 
self, said invention may be secured to the first inventor thereof by reissue of the 
patent so jointly proceedings had as in other cases of reissue, and 
with the consent in writing of 1 assignees, if any, of such original patent ; such 


issued, npon 





reissue to inure tothe benetit of all persons claiming under the original patent as 
if their claim had arisen under the patent so reissued except as provided in the 
sixth section 


The question being put on the amendment, there were on a divis 
loh—ayes ¥, noes 14; no quorum voting. 

Mr. CHRISTIANCY. I move that the Senate do now adjourn. 

The motion was not agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Massachusetts, [Mr. Hoar. ] 

Mr. EDMUNDS. Not until we get a quorum. 

Mr. WADLEIGH. I move a call of the Senate. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts to amend the seventh section of 
the bill, on which no quorum voted. The Secretary will call the roll. 

The Secretary called the roll and forty-six Senators answered to 
their names. 

The PRESIDING OFFICER. 
The question being again put 
called for; and the ayes were 21 
Mr. WADLEIGH. I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, 
34, nays 3; 


A quorum is present. 


upon the amendment, a division was 


resulted yeas 


as follows: 


YEAS—4. 
Allisor Eaton Lamar, Rollins, 
Barnum, Ferry Me Millan, Saunders, 
Beck Gordon, Maxey Spencer, 
Booth Harris Mitchell Voorhees, 
Bruce Hereford Morgan, 


Wadleigh 
Windom 
Withers 


Burnside, Hoar Morrill 
Plumb 
Randolph, 
Ransom, 





NAYS—6 


Conkling Edmunds, McDonald, Saulsbury 
Davis of Dlinois McCreery, Matthews, Whyte. y 
A BSENT—34. 
Anthony, Coke Hill Paddock, 
Armstrong Conove Howe Patterson, 
Bailey Davis of W. Va., Jones of Florida Sargent, 
Bayard, Dennis Jones of Nevada, Sharon, 
Blaine Dorsey Kernan leller, 
Butler Eustis Kirkwood rhurman, 
Cameron of Pa., Garland, McPherson Wallace 
Cameron of Wis., Grover Merrimon, 
Chatfee, Hamlin, Oglesby 


So the amendment was agreed to, 

Mr. DAVIS, of Illinois. Mr. President, I do not like totrouble the 
Senate when it is weary, and from the temper manifested in relation 
to this bill I can see the fate of my amendment; but I conceive it to 
be my duty to present it. It is an amendment to the fifth section, 
which I ask the Secretary to read. 

The PRESIDING OFFICER. 

The SECRETARY. 
following proviso : 


The amendment will be reported. 
It is proposed to add at the end of section 5 the 


Provided, That it shall not be lawful to grant ssue of any patent for any 
invention, except the invention which was embraced in the original patent. 

Mr. DAVIS, of Illinois. Mr. President, the Senatorfrom New Hamp- 
shire, in his speech the other day, ennpmerated the particulars in which 
the new section relating to reissues is an improvement on the old. 
The substance of it all is that in granting a reissue the Commissione1 
is to be confined to “ the papers filed in the office before the original 
patent issued ”—“ without resort to the model,’—and it is implied that 
the reissue may be granted for ail that might have been patented on 
the first application upon the said original papers, for the court is 
directed to inquire whether it is for anything except “the same inven 
tion, shown, contained, or substantially indicated in the specification 
or drawings of the original application and its amendments, and 
which the patentee would have been entitled to include as a part of 
his invention on the patent originally granted.” 

The first part, contining the Commissioner to the original papers, is 
right: although, if the reissue is to be contined to the same invention 
as that described in the original patent, I can see no harm in referring 
to the mode}. 

But the etfect of the whole section taken together is to allow the 
Commissioner to go outside of the invention secured or indicated by 
the original patent and to put into the reissue anything suggested by 
the original application and papers. This will be productive of great 
evil. 

When an application is made for a patent generally a struggle eom- 
mences between the applicant and the Patent Office. The applicant 
wishes his patent to cover everything; the office wishes to restrict it 
within reasonable bounds, so as not to cover any other patent or any 
thing that has been known or used before. 

After much negotiation, contention, and argument the office finally 
If he does 
not acquiesce, he has the right to appeal. Say he does not appeal, but 
acquiesces, is it not evident that what he did not then get allowed to 
him was decided to be not his? He now waits for eight or ten years 
until there is another Commissioner or examiner and until the facts 
known to them are forgotten, and then goes to the Patent Office for 


any re 
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a reissue. The present officials knowing nothing of what has trans- 
pired except what correspondence may be on file, grants all he wants, 
for it is all covered by his original papers. Thus he gets the original 
decision of the Commissioner reversed without an appeal; or rather, 
his new application (for reissue) serves him as an appeal from the 
first decision. In this way some of the most unjust reissues have been 
granted. ; p d 

Again, after a patent has been issued the public are free to occupy 

the ground not covered by it, and confiding in the action of the Patent 
Oflice which has confined the patentee to a certain invention, de- 
scribed or indicated, in his patent, capital is often expended to a large 
imount for the purpose of using that which is not patented. If are- 
issue can reverse all this, great injustice is done throughout the com- 
munity. Whereas, if the patentee, desiring to claim some invention 
indicated in his first papers and not being part of the invention which 
was patented, is obliged to make a new original application, he isthen 
subjected to all the rules and defenses which his delay and the public 
use create. The public thus has some protection. 

To obviate these difficulties, the courts have decided, under the 
present law, which only authorizes a reissue for “ the same invention,” 
that a reissue can only be granted for the same invention which is 
patented, or attempted to be patented, in the original patent, and 
not for a different thing, although mentioned or alluded to in the 
original papers. If he wants to patent such different thing, he must 
make anew and original application, and be subject to all the defenses 
that time and public use may have created in the mean time. 

This was clearly illustrated in a late case (the nitro-glycerine and 
giant powder case) decided at the present term of the Supreme Court, 
in which Mr, Justice Bradley wrote the opinion. 

There a German by the name of Noble applied for a patent for 
several things, afnong others, first, for a process of exploding nitro- 
glycerine by detonation in contact with it while in a confined state ; 
second, for a new compound of nitro-glycerine with gunpowder and 
other substances. A patent was issued to him for the process only. 
He afterward surrendered this patent (after some years) and got a 
reissue for both inventions. The court held that reissue to be void, 
not being authorized by the statute. Even as the law now stands 
great abuses are brought about by reissues; but if the discretion of the 
Commissioner is enlarged, so as to empower him to grant reissues for 
invention not included in the original patent, the way would be open 
for much greater abuses still. This feature of the proposed new sec- 
tion, Which while it seems to restrict the Commissioner’s power actu- 
uly enlarges it, seems to me very objectionable. The section ought 
at least to have a proviso confining the power to grant reissues within 
the same bounds that now exist. Something like the following would 
answer the purpose : 


Provided, That it shall not be lawful to grant any reissue of any patent for any 
invention, except the invention which was embraced in the original patent. 


In the argument of the nitro-glycerine case the counsel of the pat- 
entee contended earnestly, under the law as it now stands, for the 
Comniissioner’s power to grant a reissue for anything described in 
the original application. The court decided that he had no such 
power, for that would be to take up the case anew, and grant what 
has been refused by the former Commissioner or waived by the pat- 
entee. The privilege of having a reissue is intended to correct mis- 
takes or inadvertences, not to revise the action of the former Com- 
missioner or the former action of the same Commissioner. To allow 
this to be done would, as I have remarked, introduce great evils, 
which none but a person practically acquainted with the subject 
ean adequately appreciate. The section, in my judgment, has the 
effect to open this door to abuses. It seems to impose restraints, but 
it actually enlarges the powers of the Commissioner. 

It does this by implication. It says that the reissue shall not con- 
tain anything that was not described or indicated in the original 
application or amendments or correspondence, which by a negative 
pregnant means that it may contain anything that was described or 


suggested in the original papers. This ought not to be allowed. The | 


reissue ought to be confined to the same invention which was included 
in the original patent. Whoever wishes to protect the public against 
the flagrant abuses of the patent law should, I think, contend ear- 
nestly for this principle. 

Mr. WADLEIGH. May I ask the Senator from Illinois wherein 
the present bill enlarges the old law? 

Mr. DAVIS, of Illinois. I have just stated it. i. 

Mr. WADLEIGH. In what part of a particular section ? 

Mr. DAVIS, of Illinois. As I have just stated, the bill provides 
that the reissue shall not contain anything that was not described or 
indicated in the original application, or amendments, or correspond- 
ence, Which by a negative pregnant means that it may contain any- 


thing that was described or suggested in the original papers. J have | 


said it does it by implication. If you are willing that the feissue 
shall be contined to the original patent, my amendment does no harm, 
and it does great good. 

Mr. WADLEIGH. Mr. President, I regret to be again obliged to 
discuss this bill. The fifth section of the bill is precisely the same 
as section 4916 of the Revised Statutes except so far as it provides 
what evidence may be received by the Commissioner upon a reissue. 

The provision in section 4916 as to such evidence is as follows: 

But no new matter shall be introduced into the specification, nor in case of a 
machine-patent shall the model or drawings be amended, except each by the other; 
but when there is neither model nor drawing, amendments may be made upon proof 
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satisfactory to the Commissioner that such new matter or amendment was a part 

of the original invention, and was omitted from the specification by inadvertano, 

accident, or mistake, as aforesaid. , 
The similar provision in the bill is as follows: 


But no new matter shall be introduced into the specification not shown 
tained, or substantially indicated in the specification or drawings of the oriz “a 
application or its amendments, and which the patentee would have been entit),. 
to include as a part of his invention in the patent originally granted. But no », 
issue shal! be allowed, unless applied for within seven years from the date of ¢),. 
original patent, or within four years from the date of the passage of this act. 


All the change that this bill makes in the law is to guard agains. 
the frauds that have been perpetrated by allowing parties to obta; 
reissues upon ex parte affidavits and an examination of models. 

Mr. DAVIS, of Illinois. But it is not that point I object to at 4 


| If you are in favor of confining the reissue to the original inventio, 


2 ee 


| Hampshire one point at least. I observe that in section 4916 of t! 





as patented and described, why object to the amendment ? It canno: 
do any harm. I simply want to contine it to that. Ido not say thi 
may not be an improvement upon the old law. Iam not speakiy 
about that. Iam simply saying that I believe, as it is, you can g, 
back and patent anything that was contained in the original paper 
by a reissue; that is all. 

Mr. WADLEIGH. The Senator from Ilinois will not deny that th. 
bill isan improvement on the law asit now stands, under which eno: 
mous frauds have been committed. 

Let us look at the effect of the amendment of the Senator from [|| 
nois. An inventor presents his claim to the ofticials of the Patey: 
Ottice. Now, he cannot take a patent as he claims it ; his claim mus: 
be clothed in the language that the officials choose. The descriptio, 
which they give of the invention may be so defective as not to giy 
him a valid patent. Under the amendment of my friend the Senato; 
from Illinois I fear he would be prevented from correcting such mis 
take through a reissue, and would lose his rights without any fau 
of his own. 

Under this bill no injury can happen to the public on account of 
reissue, because the sixth section provides that no right of action sha! 
accrue on account of what has been done prior to the reissue, unless 
there has been an infringement of the patent originally granted. | 
think it would be wrong to make a patentee liable to lose his rights 
and be ruined by the mistake of an ofticial in the Patent Office whe: 
the papers filed by him, which are open to the world, correctly de- 
scribe his invention. Therefore 1 hope the amendment of the Sev. 
ator from Illinois will not be adopted on that account. 

One word more. Under the law as it now stands the Supreme Cou: 
in the case The Giant Powder Company vs. The California Powde: 
Works, decided this point. I read from the syllabus of the decisio: 

A reissued patent must be for the same invention as that which formed th: 
ject of the original patent; or for part thereof when divisional reissues are grant 
It must not contain anything substantially new or different. 

The provision in the present law upon which that decision rests |, 
precisely the same as the provision in this bill, and that opinion ap 
plies to this bill as well as to the present law. This bill restrict 
rather than enlarges the power of the Commissioner to grant reissues 

Mr. CONKLING. Mr. President, before we vote on this amend- 
ment, I should like to understand by the aid of the Senator from Yew 
Revised Statutes, which this section amends, stand these words: 

But no new matter shall be introduced into the specification, nor in case ot 
machine patent shall the model or drawings be amended, except each by the othe 

I ask the Senator and all Senators to turn now to the equivale: 
words, ‘as far as they are equivalent, proposed in the fifth section: 

But no new matter shall be introduced into the specification not shown, con 


tained, or substantially indicated in the specification or drawings of the origin 
application or its amendments. 


If I understand this aright no man now can amplify his patent b5 
a reissue beyond this possibility : 


No new matter shall be introduced into the specification, nor in case of a ma 
chine patent shall the model or drawings be amended, except each by the other 


That is sufficiently detinite to have enabled the court in the nitro- 


| glycerine case referred to by the Senator from Illinois to hold that 


the party who made originally two claims, as they are called, and 
had one decided against him and received a patent for the othe 
could not in a new patent cover both those claims. That is what th: 
court held. So the court has held in other cases, That was one 01 
the great struggles in the India-rubber case. Under this pram 
section see what a party may do. He may obtain a reissued paten' 
for anything which was shown by his original application and speci- 
fication, anything which was contained in the original specification 
and for something I think very much more, to wit, for anything *“sub- 
stantially indicated.” 

Mr. EDMUNDS. “Indicated!” Is that the word? 

Mr. CONKLING. Certainly, “substantially indicated ;” and the 
Senator from Vermont very naturally calls attention to that word 
upon which, in one moment, I am going todwell. ‘Or substantial! 
indicated.” “Indicated” where? Indicated either in the specitica 








| tion or in the drawings of the original application or in any ot it> 


amendments. What does “indicated” mean? It means “denoted, 
does it not? It does not necessarily mean “described,” “ fully specitied 
and clearly presented,” but anything indicated ; and, industrious!) 
enough, the dranghtsman of this section has used the prefix “su! 


stantially.” So that, it is not necessary that it should even be indi- 


| cated in any literal or full sense, but “ substantially indicated,” whi: 
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as it seems to me weuld be the synonymous term with “ it is substan- 


tially denoted,” “it is pointed out,” “it is adverted to.” I confess 
frankly that my attention had not been called to those words until I 
heard the Senator from Illinois point them out, and I think it will 
be manifest on reading, as I have done, with some care, sectidn 4916, 
and reading this language, and assuming that this is the part of the 
section which describes the evidence on which the Commissioner may 
act, and so the chairman of the committee tells us, that this does 
bring in new and wider elements of jndgment than the present law. 


As I understand the decisions of the courts, they are in many in- | 
stances that a patent may not issue for the very things which were | 


substantially indicated, which were more than substantially indi- 
cated, which were exactly indicated; as, for example, in the case 


referred to by the Senator from Illinois, a claimant comes and says, | 


“[ have a process by which I can explode dynamite and gunpowder 
mixed together, and I can do it by detonation. That is my first claim. 
I claim, second, a new process, anew compound. I claim a patent 
for a method of commingling nitro-glycerine with certain other sub- 
stances, 80 as to give greater explosive force or greater economy or 
advantage of some kind in the use of this new compound.” ‘The Com- 
missioner says, ‘Claim No. 1 is allowed; I issue a patent for that.” 
Manifestly claim No. 2 was substantially indicated, and yet the courts 
say that a reissued patent embracing also claim No. 2 is void, void at 


void as_to the new claim, although it was substantially and clearly 
indicated. Here comes a section which by way of express authority, 


this very case and grant a reissued patent, not only for claim No. 1, 
put for claim No. 2, and not only so but for anything else which was 
substantially indicated either in the specification or in the drawings, 
if the invention was mechanical, or in either of the amendments found 
in the Patent Oftice and filed to the specification. 

Mr. WADLEIGH. Will the Senator from New York allow me to 
ask him if he: has ever read the case of Seymour rs. Osborne, in 11 
Wallace, where the court expounded this ? 

Mr. CONKLING. If my friend will let me see the head-note I will 
tell him if I have ever read it. 

Mr.EDMUNDS. Yes, everybody knows about Seymour rs. Osborne, 
I think. 

Mr. CONKLING, (examining 11 Wallace’s Reports.) Yes, sir; I 
have read this case; but Ido not know the particular point in this 
very copious syllabus to which the Senator from New Hampshire calls 
my attention. 

Mr. WADLEIGH. 
tion to it. 

Mr. CONKLING. Will the Senator be kind enough to direct my 
attention now to the point of the case he refers to? . 

Mr. WADLEIGH. Yes,I will. I propose to state it, and then the 
Senator can proceed if he desires, it the Senator will now give me 
the tloor. 

Mr. CONKLING. Certainly, I will give the Senator the floor. I 
will be very glad to have him give me any information I am seeking. 

Mr. WADLEIGH. The position taken by the Senator from Illinois 
and by the Senator from New York is that the present bill so changes 
the law as to enlarge the rights of the patentee in respect to reissues. 
It is true that in the case to which my friend the Senator from New 
York refers, (Giant Powder Company vs. The California Powder 
Works,) the court decided that under the law as it now stands a pat- 
ent could not be reissued containing an invention not contained in 
the original patent; but that the reissued patent must be for the same 
invention. But that decision rests upon the provision contained in 
the present law and also in the bill—that the Commissioner may 
“cause anew patent for the same invention” to be issued. 
that clause, which is precisely the same in this bill as in the present 
law, that the court in that case decided that the reissued patent must 
contain the same invention and no other than that contained in the 
original patent. As to the evidence which the Commissioner shall 
receive upon the reissue of a patent, the Supreme Court, in the case 
of Seymour rs. Osborne, decided that precisely the same evidence that 
this bill provides for shall be admitted. 

I read from the opinion of the court, page 544, 11 Wallace: 


Before the Senator closes I will call his atten- 


| 
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nature and extent of the 
in a recent enactment 


Imp 


ovement, except tn ce 


Tall spec ial cases, as prey ided 
not applicable to the case 


before the court 

This bill repeals that “recent enactment” to which the court refers. 

Corrections may be made in the description, specification, or claim where the 
patentee has claimed as new more than he had aright to claim, or where the de 
scription, specification, or claim is defective or insuflicient, but he cannot under 
such an application make material additions to the invention which were not de 
scribed, suggested, nor substantially indicated in the original specifications, draw 
ings, or Patent-Office model. 
_ We have adopted in this bill the precise language used by the court 
in Seymour vs. Osborne to describe the power of the Commissioner 
under the existing statute. We limit that power, however, by for 
bidding any use of models or affidavits as evidence to show what the 
real invention was, and under this bill the Commissioner can reissue 
a patent only “ for the invention described, suggested, or substantially 
indicated ” in the application or drawings. : 

Mr. EDMUNDS. Mr, President, if the Senator from New York 
Whose affair this’is, vill pardon me, I wish to call the attention of my 
friend from New Hampshire to a difference that he dees not appear 
to have observed in his statement. The statement of the Supreme 
Court is a negation, and it does not therefore follow that on the other 
hand if ina description there was something denoted or indicated, the 
man was entitled to a reissue for that. That would depend on a thou 


) \ \ | sand circumstances. 
all events pro hae @ice, or, more accurately speaking, void pro tanto, | 


Mr. WADLEIGH. Senators have heard the extracts I read from 
the opinion in 11 Wallace, and if they will carefully examine the bill 


R a rhe c | before the Senate they will see that it does not change the existing 
as I understand it, enables the Commissioner of Patents to take up | law except to limit the power of the Commissioner by forbidding the 


| use of models or any evidence except that of the written application 


{ 


4. That the reissued letters-patent are void and of no effect because they were | 


: : . * coe | 
not granted for the same invention as that embodied in the original letters-patent | state of the statute, I want the Senator from New Hampshire to inform 


nor ey invention made by the patentees before the original letters-patent were 
granted. 

Reissued letters-patent must, by the express words of the section authorizing the 
same, be for the same invention, and consequently where it appears on a eompari 
son of the two instruments, as matter of law, that the reissued patent is not for 
the same invention as that embraced and secured in the original patent, the reis- 
sued patent is invalid, as that state of facts shows that the Commissioner, in grant 
ing the new patent, exceeded his jurisdiction. Power is unquestionably conferred 
upon the Commissioner to allow the specification to be amended if the patent is in 
operative or invalid, and in that event to issue the patent in proper form; and he 
may, doubtless, under that authority, allow the patentee to redescribe his invention 
and to include in the description and claims of the patent not only what was well 
described before, but whatever else was suggested or sustantially indicated— 


The very words of the bill— 


in the specifications or dromigge which properly belonged to the invention as 
actually made and perfected. *Interpolations of new features, ingredients, or de 
vices, which were neither described, suggested, nor indicated in the original pat- 
ent, or Patent-Office model, are not allowed, as it is clear that the Commissioner 

a3 no jurisdiction to t a reissue unless it be for the same invention as that em 
bodied in the original Gtters-petent, which necessarily excludes the right on such 
an application to open the case to new parol testimony and a new hearing as to the 
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and drawings. In that opinion the court say that in a reissued pat 
ent the patentee “may include in the description and claims of the 
patent not only what was well described but whatever else was de 
scribed or substantially indicated.” 

Mr. CONKLING. Mr. President, if I understand the Senator from 
New Hampshire aright, he says that the section of the statute as it 
stands now consists of two members, first a provision which lays 
down the existence and marks the boundaries within which new 
patents may be issued, and second a definition, if I may so say, of the 
evidence on which that reissue may be adjudged. Does the Senator 


so say? 
Mr. WADLEIGH. I beg the Senator’s pardon, but I was inter 
rupted. Will he repeat his question and I will try to answer it? 


Mr. CONKLING. Mr. President, it occurs to me that a good many 
of us are interrupted during the consideration of this patent bill in 
times when if we were not interrupted it is just possible we might 
understand it better. However—— 

Mr. WADLEIGH. But the Senator from New York has a way of 
cross-examining Senators for which they may not be entirely pre 
pared. I will try to answer his question. 

Mr. CONKLING. If the Senator will say that, I will forbear to 
cross-examine him or to examine him at all. 

Mr. WADLEIGH. Ido not ask the Senator to forbear because I 
will try to answer to the best of my ability. 

Mr. CONKLING. I was endeavoring to understand the Senator 
from New Hampshire, who thinks he has read a decision of the Su- 
preme Court vindicating this section. If he has he has contributed a 
very valuable piece of evidence. I understood him to say that the 
section of the Revised Statutes now in existence consists of two mem- 
bers; first, it lays down the rule, or prescribes the instances within 
which reissues may take place, and, second, it indicates the evidence 
on which the Commissioner may act. Am I right so far, if the Sen- 
ator will not deem it a cross-examination? [do not comprehend 


: | whether the Senator authorizes me so to understand or not. 
It is under | 


Mr. WADLEIGH. I nodded, and I supposed that signified assent 
in all civilized countties. 

Mr. CONKLING. Undoubtedly the Senate should take notice 
whenever the Senator from New Hampshire nods; but as I asked 
him a question, and as he is of age and abundantly able to speak for 
himself, I thought it very likely he would tell me whether I was right 
or not. 

Mr. WADLEIGH. I will say that in my judgment the Senator 
from New York has correctly stated. 

Mr. CONKLING. Well, assuming; then, that that is the present 


the Senate, ff he will, why he has amplified the statute in respect of 
the evidence the Commissioner may receive. He has certainly done 
that according to his own statement, because he has interpolated or 
imported into the section all that he says the Supreme Court declares 
the Commissioner may act upon. Now, if he wants to restrict it why 
does he multiply the evidence on which the Commissioner may act ? 
Certainly he does not do it to narrow the eftect of the section. 

Mr. WADLEIGH. Well, I will answer that under the old law the 
Commissioner had the right upon a reissue not only to refer to the 
specification or drawings and the application or its amendments, but 
also to the model, and in addition to that he had the right to receive 
ex parte affidavits, and that under the clause which is “upon proof 
satisfactory to the Commissioner,” and that led to fraud in reissues. 

Mr. CONKLING. Bat if my friend will pardon me, he has read the 
part of the section to which I do not refer and has omitted these 
words to which I want pointedly to refer: 


But no new matter shall be introduced into the specification 
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l stop there 
specification.” 
that is. 

Nor in case of a machine patent shall the model or drawings be amended, except 
each by the other. 

If they are variant they may be compared and corrected, but noth- 
ing shall be added to them an‘ no new matter shall be introduced. 
Now, what does the Senator propose here in the place of that? He 
proposes to say: 


rhat is tolerably plain-spoken. We all know what 


But no new matter shall be introduced into the specification not shown, con 
tained, or substantially indicated in the specification or drawings of the original 
application or its amendments, and which the patentee would have been entitled 
to include as a part of his invention in the patent originally granted. 

Can any lawyer or layman listen to those words and suppose that 
they do not amplify these words: ‘‘ but no new matter shall be intro- 
duced,” no matter what? And yet the Senator tells us, as I under- 
stand him, that-dealing with a section the first part of, which prescribes 
the case in which the Commissioner may act and the second part of 
which points out the evidence and all of it on which he may act, he 
is going to narrow the administration of that section by multiplying 
the kinds of evidence and bringing in new elements on which he may 
act? 

I understand the Supreme Court to have said that under this sec- 
tion of the Revised Statutes, as it stands now, narrower as I think 
than the proposed provision, certain things cannot be done, and I 
understand the court in referring to what may be done to say that as 
to that there must be a substantial indication of the meaning of the 
party; and now the Senator proposes, as I nnderstand it, to so change 
this section that, not only as to that one specific thing which may be 
under the present statutes within the power of the Commissioner, but 
as to any other thing which may be substantially indicated, he may 
propose to reissue a patent or to issue a new patent, and I think the 
Senator from Dlinois asks with great force the Senator from New 
Hampshire why it is, if his purpose be as he indicates, that he objects 
to an amendment in three or four lines which says so. The amend- 
met says as the Supreme Court has said that there shall be no patent 
reissued for an invention not covered by the first patent. If the Sen- 
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But vo new matter shall be introduced into the | borne was decided. Now, why not incorporate here the simule words 


| 


| 
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of my amendment ? 

Mr. WADLEIGH. The Senator from Illinois made an accusatioy 
against this bill which the Senator from New York indorsed, that it 
enlarged the operation of the present law. The decision in Seyméur 
vs. Osborne shows that under the old law the Commissioner had pre- 
cisely the power this bill gives him. The Senator from Illinois asks 
why I object to his amendment. Because, sir, I fear that if it jg 
adopted honest patentees who have defectively but substantially de- 


| scribed their inventions or who have accepted erroneous descriptions 
| from the officials in the Patent Office will lose their rights. 1 feay 
| that his amendment will be so construed as to prevent the Commis. 


sioner from reissuing a patent for the invention described, or sub. 
stantially indicated in the original application and drawings of the 
patentee, because some ofticial of the Government may have made 4 
mistake. 

Under this bill no new matter can be introduced upon a reissue, to 


| show what the invention was. New matter is something not “de. 


scribed, suggested, nor substantially indicated” in the papers origi- 
nally filed by the patentee. What is thus described, suggested, or 
substantially indicated may now be introduced and that rule laid 
down by the court in Seymour rs. Osborne is left unchanged by this 
bill. 

Mr. DAVIS, of Illinois. Mr. President, I shoudd have no sort of 
objection to this bill under the recent decision of the Supreme Court 
if it was an exact transcript of theoldlaw. Reissues now are granted 


| for inadvertence or mistake ; and it is very plain that this amendment 


j 
’ 


proposed has no reference to that at all. It hits at the root of the 
evil. It says that there shall be no reissue except for the thing pat- 
ented. There may have been a mistake of the Commissioner in the 
claims set forth in the specification. He may have inadvertently 
done something in relation to that patent which he should not haye 
done; but when he has granted a patent for a process he is not to 


| turn round and grant a patent for a compound although it was orig- 


ator from New Hampshire means the same thing why does he not | 


adopt the amendment? It can do no harm; it is simply for abundant 
caution. It merely puts in the letter of the statute what he says is 
to be its spirit now, 

Mr. DAVIS, of Illinois. I think the Senator from New Yorkémis- 
inderstood the Senator from New Hampshire. Ido not think the 
Senator from New Hampshire will say that this section, if passed 
without my amendment, does not authorize the Commissioner of Pat- 
ents to reissue for anything that was contained in the original appli- 
cation and papers. 

Mr. CONKLING. He does say so. He says that it only authorizes 
the Commissioner to do that which the Supreme Court in the Seymour 
case in 11 Wallace said he could do. 


inally applied for. I say under this section that you may get a pat- 
ent for a compound although the process was the only thing patent- 
able. 

Mr. WADLEIGH. ‘The decision to which the Senator from I}linois 
refers is put expressly on the ground that the patent must be reissued 
“for the same invention.” Now, this bill provides that such reissue 
must be “ for the same invention” exactly as does the present law. 

Mr. DAVIS, of Illinois. But my amendment says it shall be for 


| the same invention. 


Mr. DAVIS, of Illinois. Is the Senator from New Hampshire in | 


favor of my construction? That is the point. 


Mr. WADLEIGH. Iam in favor of the decision in Seymour rs. 
Osborne, in 11 Wallace, which has never been overruled nor criticised 
in any way by anybody till now; and that is this: 


Power is unquestionably conferred upon the Commissioner to allow the speciti 


Mr. WADLEIGH. Theamendment of the Senator from Illinois goes 
further. It may be so construed as to prevent a patentee from obtain- 
ing a reissue on account of a defective description of his invention in 
his letters:patent, where such defective description results from the 
mistake of some official, and where the patentee correctly described 
his invention in his application and drawings. 

Mr. CONKLING. The same invention? 

Mr. WADLEIGH. The same invention. If the amendment does 
not have that etfect it seems to me to have none, because the pro- 


| vision contained in the present law and in the bill under considera- 


cation to be amended if the patent is inoperative or invalid, and in that event to | 


isene the patent in proper form; and he may doubtless, under that authority, allow 
the patentee to redescribe his invention and to include in the description and claims 
of the patent not only what was well described before, but whatever else was sug- 
gested or substantially indicated in the specification or drawings which properly 
belonged to the invention as actually made and perfected ' 


This bill does not go beyond that one hair's breadth, and I ask the 
Senator from Illinois if it does. 


Mr. DAVIS, of INinois. I think where two patents are applied for, | 


one for a process and one for a combination, this bill, under its pro- 
visions as to evidence, authorizes a reissue for both. 
Mr. WADLEIGH. I ask the Senator from Illinois whether or not 


tion—that the reissue must be * for the same invention ”—has been 
so construed in Seymour vs. Osborne and in Giant Powder Company 
rs. California Powder Works as to prevent the reissue for another 
invention than that already patented, which is all my friend the Sen- 
ator from Illinois professes to desire. 

Mr. DAVIS, of Illinois. -I introduced the amendment in the inter- 
est of the public and common justice. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Illinois. 

Mr. WADLEIGH. I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 


| 24, nays 11; as follows: 


this bill goes beyond what I have read from the decision of the Su- | 


preme Court ? 
Mr. DAVIS, of Illinois. That is not the question. This section is 
very astately drawn, and what earthly objection is there to inserting 


the few words I propose, that a reissue shall cover nothing more than | 


was covered by the original patent? If the object of the committee 
is to confine it to that, what oo is there to thig? A statute 


has to be construed by a court; the minds of men do not agree about | 


these things. An appellate tribunal may ditter from us about the 
particular construction of a patent. Iam for the interest of the great 
public in this matter, that no man who has obtained a patent, resting 
satistied with it without taking an appeal, having waived all objec- 
tion to the decision of the Patent Commissioner, shall after eight or ten 
years come forward and by referring to the original papers on file get 
a reissue for more than his patent originally embraced. 

I want the Senator to say distinctly whether that ought not to be 
done? If so, do not these words make the section plainer? What 
is the use of looking to see whether there is a discrepancy, between 
the decisions of the Supreme Court on that subject? If the Giant 
Powder case is the last one be it so; but Ido not know whether in 
Seymour vs. Osborne the court would have decided as they have done 
in the case of the Giant Powder Company. Time makes men a great 
deal wiser, and it was a great many years ago that Seymour rs, Os- 


| 


YEAS—4%. 
Allison, Cockrell, Ingalls. Mitchell, 
Anthony, Conkiing. Kellogg, Morrill, 
Barnum, Davis of Dlinois, MeCreery, Paddock, 
Beck, Dawes, McMillan, Plumb, 
Bruce, Ferry Matthews, Windom. 
surnside Hill, Maxey Withers. 

NA YS—11. 
Christiancy, Kernan, Rollins, Wallace, 
Davis of W. Va McDonald, Voorhees, Whyte. 
Hoar, Randolph, Wacdbeigh, 

ABSENT—il. 

Armstrong, Dennis, Howe, Ransom, 
Bailey, Dorsey, Joluston, Sargent, 
Bayard, Eaton, Jones of Florida, Saulsbury, 
Blaine, Edmunds, Jones of Nevada, Saunders, 
Booth, Eustis, Kirkwood, Sharon, 
Butler, Garland, Lamar, Spencer, 
Cameron of Pa., Gordon, McPherson, eller, 
Cameron of Wis., Grover, Merrimon, Thurman, 
Chaffee, Hanlin, Morgan, 
Coke, Harris. Oglesby, 
Conover, Hereford, Patterson, 


The VICE-PRESIDENT. No quorum bag voted. ; 
Mr. ALLISON. Unless the Senator from New Hampshire specially 

desires to close this bill to-night, I move that the Senate adjourn. 
Mr. WALLACE. I hope the Senator will withdraw that motion. 
Mr. ALLISON. I withdraw it, certainly. 
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Mr. WALLACE. The Senator from Delaware [Mr. BayarpD] and 
vself have agreed to withdraw from the committee of investigation 
on Federal elections South and ask that the Chair fill our places, 
wing to the absence of the Senator from Delaware and my inability 
+o attend to the duty. 

' The VICE-PRESIDENT. The Senator from Pennsylvania asks that 
iimself and the Senator from Delaware may withdraw from the in- 
vestigating committee on the subject of elections. Is there objection? 

Mr. CONKLING. I wish to make no objection in response to the 
vemark of the Chair; butif Ican doso withont its being in the nature 
of an objection, I will say that the rules of the Senate declare that 
without a quorum no business whatever shall be done, except to ad- 
‘ourn or have a call of the Senate. What the effect might be of the 
request being eranted under such circumstances, the Senator must 

onsider for himself; but unless it is very pressing, I think he had 
hetter wait until a quorum is present if he wants to be excused. 

Mr. President, unless the Senator wishes to continue the matter 
vow, I will submit a motion that the Senate adjourn. 

Mr. VOORHEES. Mr. President, I ask for a call of the Senate. 

The VICE-PRESIDENT. The Secretary will call the roll of the 
senate. 

Mr. CONKLING. 
now adjourn. 

The VICE-PRESIDENT. Pending the call the Senator from New 
York moves that the Senate do now adjourn. 

The motion was not agreed to; there being on a division—ayes 12, 
l oes 228. 

The VICE-PRESIDENT. The Secretary will call the roll of the 
Senate. 

The Secretary called the roll, and forty-three Senators answered to 
their names. 


The VICE-PRESIDENT. 
EXERCISE 


My. WALLACE. I now renew my motion. 

fhe VICE-PRESIDENT. The Senator from Pennsylvania renews 
his request that he and the Senator from Delaware [ Mr. Bayarp] be 
excused from further service upon the committee to investigate mat- 
ters connected with southern elections. 

Mr. WALLACE. I may state to the Senate that the reason for this 
s that the gentlemen who represent the minority of the Senate now 
at New Orleans are about starting for the North, and the remainder 
of the committee are charged with the duty of going to Charleston. 
rhe Senator from Delaware is absent on important duty, and it is 
ipossible for myself to go. We are therefore compelled to decline 
service, and to ask the Senate to appoint other members representing 
the minority. 

(he VICE-PRESIDENT. Will the Senate agree to the request of 
the Senator from Pennsylvania? 

Mr. HOAR. LI bhope that will lie over until Monday until the Senate 
isfull. [“No!l” “No!”] 

Mr. WALLACE. The committee will be at Charleston on Monday 
and the minority will not be represented. 

The VICE-PRESIDENT. Is objection made to action to-day ! 

Mr. HOAR. I only made the suggestion. 

Mr. WALLACE. I hope the Senator from Massachusetts will not 
object because the committee will be at Charleston on Monday and 
will be there with the majority of the Senate represented and no rep- 
resentation of the minority at all. 

Mr. HOAR. Qf course the Senator knows that I would not wish to 
make an objection on that ground; but the Senator from Minnesota 
[Mr. McMILLAN] and myself who are members of the committee, un- 
derstanding that the Senator from Pennsylvania and the Senator from 
Delaware were not going to Charleston, had ourselves determined not 
to go to-day. Now, if those gentlemen withdraw and some new gen- 
tlemen of the democratic side should go, it might result in the mi- 
nority being represented andthe majority not being represented. That 
is all I wish to guard against. I am sure no gentleman on the other 
side would seek to bring about such a result. 

Mr. WALLACE. We had no intention to do anything of the kind. 

Mr. HOAR. That was my only reason for objecting; but now, un- 
derstanding with the Senator from Pennsylvania that some arrange- 
ment will be made that the parties on both sides will be represented, 
I withdraw my objection. 

The VICE-PRESIDENT. The Chair then hears no objection ; and 
he appoints to fill the places of the Senators retiring the Senator from 
Indiana [Mr. McDONALD] and the Senator from New Jersey, [ Mr. 
RANDOLPH. ] 


A quorum is present. 


OF ELECTIVE FRANCHISE COMMITTER., 


PETITIONS AND MEMORIALS. 


Mr. MCMILLAN presented a petition of citizens of Stillwater, Minne- 
sota, praying the passage of the bill (H.R. No. 4234) granting arrears 
of pensions; which was ordered to lie on the table. 

_Mr. WITHERS presented the petition of R. A. Young & Brother, 
citwens of Petersburgh, Virginia, praying compensation for certain 
tobacco alleged to have been seized and appropriated by United States 
military forces at Petersburgh during thelate war; which wasreferred 
to the Committee on Claims, 

_ He also presented the petition of Pickrell & Brooks, citizens of 
Virginia, praying compensation for certain tobacco alleged to have 





Pending that call, l move that the Senate do | 


ol 


been seized and appropriated by United States military forces during 
the late war; which was referred to the Committee on Claims. 

He also presented the petition of J. Cheeves, surviwing partner of 
Cheeves & Osborne, of Virginia, praying compensation for tobacco 
alleged to have been taken and appropriated by United States mili 
tary forces during the late war; which was referred to the Committee 
on Claims. 
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EULOGIES ON THE LATE REPRESENTATIVE LEONARD 


Mr. ANTHONY, from the Committee on Printing, to whom was 
referred the following resolution, reported it without amendment, 
and it was considered by unanimous consent, and agreed to: 

Resolved by the House of Ri presentatives, (the Senat rcurring,) That 8,000 « opies 
ot the eulogies delivered in the House of Representatives and to be delivered in the 
Senate 5 pan late J. E, Leonard, late member of this House from the fifth dis 
trict of Louisiana, be printed ; 6,000 for the use of the Hi 1 
of the Senate 


and 2.000 for 


} 
The use 


BILLS INTRODUCED. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1643) to establish a land district in Watertown, 
in the Territory of Dakota; which was read twice by its title, and 
referred to the Committee on Public Lands. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 4%) providing for the payment 
of 50 per cent. of the amounts required by law to be withheld from 
certain railroad companies for transportation service rendered for the 
Government; which was read twice by its title, and referred to the 
Committee on Railroads. 


AMENDMENT TO POST-ROUTE BILL. 

Mr. WITHERS submitted an amendment intended to be proposed 
by him to the bill (H. R. No, 5218) to establish post-routes herein 
named; which, with the accompanying petition, was referred to the 


Committee on the Post-Office and Pest-Roads. 
; PRINTING OF A BILL, 
On motion of Mr. PADDOCK, it was 


Ordered, That the bill (H. R. No. 3547) to regulate interstate commerce and 
prohibit unjust discriminations by common carriers, be reprinted for the u 


2e@ 01 


} Senate, 


ADJOURNMENT. 

Mr. ALLISON. 

Mr. ANTHONY. 
executive session ? 

Mr. ALLISON. 1 will if the Senator desires it. I move that 
Senate proceed to the consideration of executive business. 

The motion was not agreed to. 

Mr. THURMAN. I move that the Senate adjourn. 

The motion was agreed to. 

The VICE-PRESIDENT, (at four o'clock and twenty-tive minutes 
p.m.) The Senate stands adjourned to Monday next at twelve o'clock 
noon. 


l move that the Senate adjourn. 
Will the Senator change that to a motion tor an 


the 


HOUSE OF REPRESENTATIVES. 
FRIDAY, January 17, 1879. 


The House met at twelve o’clock m. Prayer by Rev. W. V. Tupor, 
of the Methodist Episcopal Chureh South, Saint Leuis, Missouri. 


SUPPRESSION OF POLYGAMY. 


Mr. WILSON, by unanimous consent, presented a memorial of Mi 
Laura J. Tarr and 120 other ladies, of Wellsburgh, West Virginia, ask 
ing Congress to enact the necessary legislation to make effective the 
anti-polygamy law of 1262; which was referred to the Committee o1 
the Judiciary, and ordered to be printed in the Recorp. 

The memorial is as follows: 
To the honorable the Senate and House of Representative 
oj the United States “i pled 

We, the undersigned, women of Wellsburgh, West Virginia, pray your honorable 
body to enact such iegislation as will make effective the anti-polygamy law of 1862 

Mrs. W. H. McKelvy, Stella Moore, Mrs. L. A. Grimes, Mrs. J.S. Hall, Ockic 
Wheeler, Mrs. 1. M. Charnock, Ida Barth, J. Rieid, M. A. Carnniche!, Mrs, A 
Forbes, Nancy Amick, Mrs. R. Hodgen, Mrs. N. Van Seckle, Mrs. Lena Walt 
Mrs. A. Mackey, Mrs. 8. Jacobs, Mrs. M. J. Lazear, Nancy Frank, Mrs. b. Appl 
gate, N. B. Waddle, A. B. Halley, Annie Lazear, Mrs. Laura J. Tarr, Sallie Moore 
Mary E. Hall, Fanie Potts, Ethlinda Waugh, Mrs. Mackey, Mrs. Sallie Bowman 
Miss Jennie Bowman, Mrs. Mary Huggins, Miss Margaret Huggins, Mrs. M..! 
Dodd, Mrs. Margaret Gelsthorpe, Carrie Gelsthorpe, Emma Gelsthorpe, Rinni 
Quest, Mollie Jones, Maggie B. Waugh, Miss Carrie Harris, Mrs. Elizabeth Apple 
gate, AnnieC. Beall, Mrs. J.S. Beall, Mrs. M. J. Beall, Mrs. Virginia Harvey, Miss 
Rebeca Lewis, Mrs. Rebeca Nelson, Mrs. Sarah FE. Nicholl, Mrs. Mary A. Nicho! 
Mrs. Sarah Deighton, Mrs. Jackson Jones, Mrs. Susan Lloyd, Mrs.Jane Liane 
Mrs. Mary Nicholls, Mrs. Ellen Nicholls, Miss Naney Fisher, Mrs. Ella Lloy: 
Mrs. Laura Grimes, Miss Sarah Langhead, Mrs. Catharine Ralston, Mrs. Mar 
Liston, Mrs. Hanah Timmons, Mrs. Luna Caldwell, Mrs. Susan Ward, Mrs Marthe 
Taylor, Mrs. Laura McClelland, Mrs. Annie Taylor, Mrs. Lizzie Linton, Mrx 
Alphereta Parish, Miss Emma J. Taylor, Miss Sallie Taylor, Mrs, Elizabetl 


i Conaresa ¢ 


Chester, Mrs. Sarah Waldron. Miss Addie Roberts, Mrs. Annie Roberts. N. M 
Clendenen, Mrs. F. C. Glass, Mrs. Jennie Antills, Mra. Mary Parke, Miss Nanni 
McHenry, Mrs, Nancy Moren, Mrs. Clara 0. White, Miss Joanna Poole, Mrs 
Terressa Poole, Miss E. J. Gaston, Mrs, 1. P. Klein, Mrs. Belle Exley, Mrs. M. ¢ 
Richards, Mrs. D. Latemore, Mrs. H. W. Crothers, Mrs. Sam). Jacobs, Miss 
Stvers, Miss ! © Stvers, M Jennie Cregg, Miss Mary Latimer, Mrs. J 
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Jacobs. Mrs. EK. J. Paall, Mra. June Fenwick, Miss Eliza Patton, Miss Agnes 
Ferguson, Miss Lizzie Paull 


PATENT LAWS. 


Mr. BANNING, by unanimous consent, presented resolutions of the 
board of common councilmen of the city of Cincinnati, Ohio, pro- 
testing against the passage of Senate bill No. 300 and House bill No. 
1612, relating to the patent laws; which was referred to the Commit- 
tee on Patents, and ordered to be printed in the Recorp. 

The resolutions are as follows: 

CINCINNATI, January 15, 1879 


At a meeting of the board of councilmen of the city of Cincinnati, held on 


h day of December, (A. D. 1878, the following was adopted 
RICHARD C. ROHNER 
City Clerk, 
lio Hi. DB. BaANnene 
Member of the Howse of Representatir« Washington City. D. C. 

Whereas, representing a constituency generally acknowledged to be one of the 

uli manufacturing cities of the United States, whose business interests and 
prosperity are largely founded upon the labors of inventors, we recognize the wis 


dom and importance of laws protecting inventors and manufacturers in the right 
of property existing in patented inventions under the Constitution ; and 

\\ lhereas certain measures known as the Wadleigh bills (Senate bill No. 300 and 
House bill No. 1612) have been introduced and are pending in the Congress of the 
United States, which under the guise of amending the patent laws at present ex 
isting would tend to deprive inventors and patentees of those rights in inventions 
which are accorded to holders of other property, and by imposing unnecessary 
burdens and limitations discourage and repress that creative genius that has dis 
tinguished the American people above all other nations and contributed more than 
all other causes combined to their material prosperity ; and 

Whereas it is the sense of this body that the passage of such or similar laws 
vould react injuriously upon the constituency and interests we represent: Now 


therefor 


LB resolved by the city councilof Cincinnati, That sections 1, 2, and 3 of the said 
Wadleigh bill and House bill No. 1612 are unwise, impolitic, and unjust to invent 
ors and manufacturers and tend to discourage invention and impede the progress 


of the useful arts and sciences, and that our Senators and Representatives in Con- 
be and are hereby, requested to use all honorable means to defeat the sec- 
tions of said bills abeve alluded to 
/ d, That a copy hereof be transmitted to each of our Senators and Repre 
it ‘ under the seal of the city. 
RESOURCES OF COOS RIVER, OREGON. 


Mr. WILLIAMS, of Oregon, by unanimous consent, presented a 
statistical report of the resources of Coos River, in the State of Ore- 
von: which was referred to the Committee on Commerce. 

RETIREMENT OF AN ARMY OFFICER, 

Mr. BANNING, by unanimons consent, introduced a bill (H. R. No. 
5856) for the retirement of an Army officer; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed, 

JOUN C. BECK. 


Mr. BANNING also, by unanimous consent, introduced a bill (H.R. 
No. 9257) for the relief of John C. Beck; which was read a tirst and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed, 

ADOLPH VON LUETTWITZ. 


Mr. BANNING also, by unanimous consent, introdneed a bill (H.R. 
No, 5°58) to provide for the retirement of Adolph von Luettwitz, tirst 
lientenant Third Cavalry, United States Army, with the rank and pay 
of amounted captain; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

. THOMAS CRARY. 


Mr. BEEBE, by unanimous consent, introduced a bill (H. R. No. 
5859) for the relief of Thomas Crary, postmaster at Parksville, New 
York; which was read a first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 

Mr. BREWER. IL call for the regular order. 


SALE OF INTOXICATING LIQUORS IN THE CAPITOL, 


Mr. ELLSWORTH. I rise to a question of privilege, and ask that 
the Clerk read what I send to the desk. 

The Clerk read as follows: 

Whereas Joint Rule No. 19 of the House of Representatives prohibits the sale of 
intoxicating or malt liquors in the Capitol building of the United States, or within 
the public grounds adjacent thereto ; and 

Whereas at the last session of the Forty-fifth Congress this House by resolution 
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The SPEAKER. The Chair begs to ditfer from the gentlemen. As 
much as he may desire to see the object the gentleman has in yjoy 
executed, he is at aloss to know how this can be considered a ques 
tion of privilege. 

Mr. ELLSWORTH. I present my views on it. I regard it as 4 
question of privilege. ; 

Mr. COOK. Let it be referred to the Committee on Rules, 

The SPEAKER. If there be no objection the Chair will entertaj, 
the proposition. 

Mr. HOOKER. Let it be again read. 

Mr. ELLSWORTH. I hold it to be a question of privilege. 

The SPEAKER. The Chair cannot hold it to be a question of pri, 
ilege, because there is no warrant under the rules for such interpre 


| tation or construction. 


' 


Mr. EDEN. Let it be referred to the appropriate committee. 

Mr. HOOKER. Let the proposition be again read. 

The resolution was again read. 

Mr. EDEN. There is no need of a select committee. This should 
be referred to the appropriate standing committee. 

Mr. LUTTRELL. Let it be referred to the Committee on Rules 

The SPEAKER. The proper reference would be to the committee 
having the appointment of the keeper of the restaurant—the Com- 
mittee on Public Buildings and Grounds. 

Mr. LUTTRELL. I move its reference to that committee. 

The SPEAKER. If there be no objection to the introduction of the 
resolution and the paper presented by the gentleman from Michigan, 
the Chair will entertain the motion for consideration or for its refer. 
ence to the Committee on Public Buildings and Grounds. The keeper 
of the restaurant is not an officer of the House. His appointment 
is with the Committee on Public Buildings and Grounds, and that is 
the proper committee for its consideration. 

Mr. ELLSWORTH. That committee will not act on it. 

Mr. FRANKLIN. I understand the gentleman to say that commit- 
tee will not act on it. I wish to know by what authority he makes 
that statement. When were charges made against the keeper of the 
restaurant and inquiry was ordered by the House and thatwommittec 
refused to investigate them ? 

Mr. ELLSWORTH. Iunderstand this to be the fact and I think J 
know this to be the fact that the committee do not act. 

Mr. FRANKLIN. If the gentleman understands that to be the fac: 
he understands something that is not the fact. 

TheSPEAKER. The Chair desires to state that a complaint of thi. 
sort was heretofore made to the Speaker, and he communicated the saux 
to the chairman of the Committee on Public Buildings and Grounds 
and the chairman of ‘that committee took immediate steps to rectify 
what was complained of. 

Mr. COOK. I will add to what has been stated. by the Chair that 
I went tothe keeper of the restaurant and notitied him that he would 
be removed for any violation of that rule so soon as the committer 
should have information that it had been violated. I have not been 
in the restaurant since. 

Mr. EDEN. I demand the previous question on the motion to refer. 

The previous question was seconded and the main question ordered, 
and under the operation thereof the paper submitted by Mr. Ex1s- 
WORTH and the accompanying resolution were referred to the Com- 
mittee on Public Buildings and Grounds. 


ORDER OF BUSINESS, 

Mr. COOK. 1 desire to ask the reference of a bill to the Commit 
tee on Public Buildings aud Grounds. 

Mr. BREWER. I demand the regular order. 

The SPEAKER. The gentleman from Michigan insists on his de- 
mand for the regular order, which is the call of committees for reports 
of a private nature. 

CENSUS BILL. 

Mr. COX, of New York. I rise to a question of privilege. The 
Committee on the Census has leave to report at any time. 

The SPEAKER. On public bill days. 

Mr. COX, of New York. I think no one will object to the request 


| I desire to make. It is merely that the bill which I introduced ou 


expressed its condemnation of the sale of intoxicating or malt liquors in said build- | 
ing or within said grounds and its capers of said joint rule, and instructed the | 
otlicers of the House to see that said rule be not violated by the keepers of the House | 


restaurant, which action was approved by the honorable Speaker of the House ; and 

Whereas it is commonly reported that said keepers = not, and have not, re- 
spected the said action of the House, but have continued, from the time of the 
passage of said resolution, to violate Joint Rule 19, and have continued to sell in- 
toxicating liquors in said restaurant, 

Now comes the undersigned, and doth charge the present keepers of the House 
restaurant with violation of said joint rule, and with disregarding the express 
wishes of the mambers of this House and defying the law and the honorable 
Speaker, and with violating the internal-revenue laws of the United States by sell- 
ing intoxicating liquors in said restaurant without license. 

Cc. C. ELLSWORTH. 

Resolved, That the charges preferred by C. C. ELLswortn against the keepers of 
the restaurant of the House be referred to a select committee of five, who, when 
oe instructed to investigate the matter so referred, and report to this 
House their findings thereon as soon as possible. 


The SPEAKER. This is not a question of privilege. 
Mr. ELLSWORTH. I think it is. 
The SPEAKER. In what respect ? 


Mr. ELLSWORTH. It concerns employés of this House, having 
relation to their conduct. 





| 
| 
| 


behalf of the Committee on the Census may be reprinted. 

The SPEAKER. The Chair is bound to protect committees and 
the body of the House on Friday from the introduction of matters o! 
a public character, for the reason that private bills have bat that one 
day in the week; and if that day is infringed upon private bills 
would not get that just consideration which they should have. Bu‘ 
the Chair will submit the request of the gentleman from New York 
that there be a reprint of the bill introduced by himself as chairman 
of the Committee on the Census. 

There was no objection, and the bill (H. R. No. 5765) to provide to: 
taking the Federal census was ordered to be reprinted. 


BUSINESS OF THE JUDICIARY COMMITTEF. 


Mr. KNOTT. Lask the gentleman from Michigan [Mr. Brewer | 
to withdraw for a moment the demand for the regular order that | 
may prefer a request from the Committee on the Judiciary. 

Mr. BREWER. I yield for that purpose. 

Mr. KNOTT. Iam instructed by the Committee on the Judiciary 
to ask unanimous consent that on next Monday evening a session 
may be held, commencing at half past seven Pehoek for the consid- 
eration of reports from that committee. 
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rhe SPEAKER. That would have to be by unanimous consent. 

Mr. KNOTT. 1 ask unanimous consent. 

rhe SPEAKER. Is there objection to the request made by the gen- 
‘jeman from Kentucky ? 

Mr. TOWNSEND, of New York. 
pass bills? 3 
’ The SPEAKER. It will. 

Mr. TOWNSEND, of New York. 

ORDER OF 





Will that include the right to 


Then I must object. 
BUSINESS. 

fhe SPEAKER. The morning hour begins at twenty-six minutes 
past twelve o'clock, the business of the morning hour being reports 
from committees of a private nature. The call rests with the Com- 
mittee on Private Land Claims. At the close of the morning hour on 
last Friday, the bill (S. No. 854) for the adjudication of title to lands 
claimed by José Apis and Pablo Apis, in the State of California, was 
under consideration. The bill will be read. 

The bill was read, as follows: 

Be it enacted, dc., That the legal representatives, successors, or assignees of José 
Apis and Pablo Apis, or either of them, be, and they are hereby, permitted to tile 
their claim and title to a certain tract of land in California known as La Iolla Rancho 
in and before the United States district court of California; and that said court 
shall have the same jurisdiction in all things, to be exercised originally, to hear and 
determine upon the said claim and title, and to confirm or reject the same, as the 
~«veral district courts had under the act of Congress of March 3, 1851, and acts 
amendatory thereunto. L ) ; t 
inrisdiction to hear and determine said cause upon appeal, as decided in said acts: 


Provided, That no lands shall be confirmed to said claimants by said decree to 


which there are valid claims existing under the pre-emption, homestead, or other 
laws of the United States at the date of the passage of this act; nor shall any 
decree of confirmation attect any valid adverse right of any other person or persons, 
or give to the confirmees, or any of them, any claim upon the United States for 
compensation for any land such confirmees may lose by reason of, pre-emption oi 
homestead claims or adverse rights as aforesaid; and that no decree shall be ren 
dered for more than two — leagues: Provided further, That said claimants, 
before filing their claim and title, shall execute releases to any persons who may 
be in possession of any portion of said lands under valid claims under the pre-emp 
tion, homestead, or other laws of the United States at the date of the passage of 


this act to the portions of said lands so held respectively ; and before rendering a | 


decree in confirmation the said court shall ascertain that said releases have been 
duly executed. 

Mr. REAGAN. 

Mr. DENISON. There is. 

Mr. REAGAN. I ask that the report may be read. 

Che report was read, as follows: 

he Committee on Private Land Claims, to which was referred Senate bill No 
~4 entitled “An act for the adjudication of title to lands claimed by José Apis and 
Pablo Apis, in the State of California,” respectfully report that they have consid 
+rved the same and recommend concurrence in its passage. 

Mr. EDEN. Is the Senate report on the desk ? 

Mr. DENISON. I do not know whether the Senate report is there 
or not. I can state ina moment what the case is. 

This bill has reference only to two leagues of land. It is limited 
by the terms of the bill to two square leagues. Originally the grant 
was made to a family by the name of Apis by the Spanish govern- 
ment. They took possession under the Spanish government and oceu- 
pied the land, and have continued to do so; and their descendants 
occupy it now. The land having been granted to them while they 
were Spaniards, and they never having learned the English language, 
they never knew of or knew about any law by which they could have 
their title confirmed under the United States Government. 
course of time one of the men to whom the land was granted died 
and his administrator was unable to find the deed making the grant: 
and while he was searching for the grant the time in which he should 
lave presented the claim expired. Meantime the other grantee, a 
brother of the deceased mun, also died. Each left adaughter. And 
these two daughters and their descendants are the present owners 
of these lands; Dut the bill provides that they and their representa- 
tives may go before the United States courts and have their title 
confirmed under the Spanish grant éxactly as if they had not been 
limited by the act, and it expressly prevents any possible injury to 
anybody else. It provides that they shall execute a release to any- 
body claiming the lands. Everybody is protected. No injury can 
happen and it would be great injustice to these parties not to pass 
the bill. The question has been examined thoroughly by a commit- 
tee of the Senate and also by a committee of the House, and both 
committees are unanimous in their report. I trust there will be no 
objection to the passage of the bill. 

Mr. REAGAN. IL ask that the bill be again read. 

The bill was again read. 

The bill was ordered to a third reading ; and it was accordingly read 
the third time, and passed. 

Mr. DENISON moved to reconsider the vote by which the bill was 
} none and also moved that the motion to reconsider be laid on the 
tabie. 


rhe latter motion was agreed to. 


Is there a report accompanying the bill 


LAND CLAIM IN NEW MEXICO. 


Mr.McGOWAN. I ask unanimous consent to take from the Speaker's 
table Senate bill No. 753, to confirm certain land claims in the Terri- 
tory of New Mexico, and put it upon itspassage. It is a bill identical 
with one favorably reported by the committee. 

There being no objection, the bill was taken from the Speaker’s 
table and read, as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the private land claim in the Territory of New 





And the Supreme Court of the United States shall have | 


In the | 
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Mexico known as the Mesita Juana Lopez grant, made by the Spanish govern 
; ment January 18, 1782, examined, approved, and recommended for confirmation 
by the surveyor-general of New Mexico November 29, 1872, designated as private 
land claim No. 64, and duly surveyed by the United States, the tield-notes of the 
survey and plat being approved by the surveyor-general of New Mexico on Feb 
ruary 28, 1877, be, and the same is hereby, contirmed: Provided, That the fore 
soiling contirmation shall only be construed as a quitclaim or relinquishment of 
all title or claim on the part of the United States in and to said private land 
claim, and shall not affect the adverse rights of any person or persons to the same; 
nor shall the United States be liable to make compensation for any part of said 
land to which there are or may be any adverse rights or claim 


No objection being made, the bill was taken from the Speaker's 
table, received its several readings, and was passed. 
Mr. MCGOWAN moved to reconsider the vote by which the bill 


was passed; and also moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
ASSIGNMENT LAND SCRIP. 


On motion of Mr. GUNTER, the bill (S. No. 109) detining the man- 
ner in which certain land scrip may be assigned and located or ap- 
plied by actual settlers, and providing for the issue of patents in the 
name of the locator or his legal representatives, was taken from the 
Speaker's table and read a tirst and secaqnd time. 

The bill was then read as follows : 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That whenever, in cases prosecuted under the acts 
of Congress of June 22, 1860, March 2, 1967, and the first section of the act of June 
10, 1872, providing for the adjustment of private land claims in the States of Flor 
ida, Louisiana, and Missouri, the validity of the claim has been, or shall be hereat 
ter, recognized by the Supreme Court of the United States, and the court has de 
ceed that the plaintiff or plaintiffs is or are entitled to enter a certain number 
of acres upon the public lands of the United States, subject to private entry at 
21.25 per acre, or to receive certificate of location for as much of the land the title 
to which has been established as has been disposed of by the United States, certi 
ticate of location shall be issued by the Commissioner of the General Land Office 
attested by the seal of said office, to be located as provided for in the sixth section 
| of the aforesaid act of Congress of June 22, 1860, or applied according to the pro 

visionsef the second section of this act; and said certitieate of location or scrip 
shall be subdivided according to the request of the contirmee or contirmees, and 
| as nearly as practicable, in conformity with the legal divisions and subdivisions of 
the public lands of the United States, and shall be, and are hereby declared to be 
assignable by deed or instrument of writing, according to the form and pursuant 
to regulations prescribed by the Commissioner of the General Land Office, so as to 
vest the assignee with all the rights of the original owners of the scrip, including 
the right to locate the scrip in his own name. 

Sec. 2. That sueh scrip shall be received from actual settlers only in payment of 
pre-emption claims or in commutation of homestead claims, in the same manne 
and to the same extent as is now authorized by law in the case of military bounty 
land warrants. 

Sec. 3. That the register of the proper land office, upon any such certificate being 
located, shall issue, in the name of the party making the location, a certificate ot 
entry, upon which, if it shall appear to the satisfaction of the Commissioner of the 
General Land Office that such certificate has been fairly obtained, according to the 
true intent and meaning of this act, a patent shall issue, as in other cases, in the 
name of the locator or his legal representative. 

Sec. 4. That the provisions of this act respecting the assignment and patenting 
of scrip and its pone * ation to pre-emption and homestead claims shal! apply to the 
indemnity certificates of location provided tor by the act. ef the 2d of June, iA5e 
entitled “An act to provide for the location of certain contirmed private land 
claims in the State of Missouri, and for other purposes.’ 


Mr. EDEN. I call for the reading of the report. 
The report in that case was read, as follows : 


OF 


Phe private land claims which are recognized by this bill, with many others 
which have been from time to time recognized and adjusted, had their origin prior 
to the purchase of the province of Louisiana by the United States from France. 
The treaty of purchase specially recognized the rights of property in the then 
inhabitants. The third article of the treaty of April 30, 1803, is as follows 

‘The inhabitants of the ceded territory shall | incorporated in the Union of 
the United States, and admitted as soon as possible, ac onding to the principles of 
the Federal Constitution, to the enjoyment of all the rights, advantages, and 
immunities of citizens of the United States ; and in the mean time they shall be 
maintained and protected in the free enjoyment of their liberty, property, and the 
religion which they profess.” —8 Stat. at Large, 202 

This obligation has been repeatedly recoguized by Congress, and various acts 
hate been passed, from 1806 to 1858, providing for commissioners to hear and deter 
mine the claims of parties to lands embraced within the territory thus acquired 
and to report lists of such lands as, in the opinion of the commissioners, should 
be confirmed to the claimants 

Under these several acts lands were, from time to time, confirmed to the 
ive claimants. The greater portion of these claimants took their lands in place 
but some were unable to do so for various reasons, but principally because the 
United States had disposed of the particular lands te which their claims attached 
To remedy this difticulty Congress passed the act of June 2, 1e5s, (11 Stat. at 
Large, 295.) providing that ‘“‘where any private land claim has been contirmed by 
Congress, and the same, in whole or in part, has not been located ¢ satisfied 
either for want of a specific location prior to such confirmation or for any reason 
whatsoever other than a discovery of frand in such claim subsequent to snach 
contirmation, it shall be the duty of the surveyor-general of the district in which 
such claim was situated, upon satisfactory proof that such claim has been so con 
. firmed, and that the same, in whole or in part, remains unsatisfied, to issne to the 
claimant, or his legal representatives, a certificate of location for a quantity of 
land equal to that so contirmed and unsatistied; which certificate may be located 
upon any of the public lands of the United States subject to sale at private entry 
at a price not exceeding $1.25 per acre: Provided, That such location shall conform 
to legal divisions and subdivisions 

Congress also, by actof June 22, 1860, (12 Stat. at Large, 65.) the operation of which 
was extended by acts of Mareli 2, 1#67, (14 Stat. at Large, 544,) and Jane 10, 1#72 
(17 Stat. at Large, 37.) authorized claimants to proceed to establish their claims 

Qby petition in the district court, with the right of appeal to the Supreme Court of 
the United States. 

In cases where claims have been held valid under the statate above cited, and 
where the court has decreed that the claimants are entitled to enter a specified 
number of acres of the lands of the United States subject to entry, or to receive 
certificates of location for such proportion of the lands decreed to them as have 
been disposed of by the United States, the bill under consideration authorizes the 
subdivision of the same into quantities as nearly as practicable conforming to the 
legal dix and subdivisions of the public lands of the United States; and also 
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to locate the sorip in his own name : ; 
The bill further proposes to make all such serip receivable from actual settlers 
n payment of pre-emption claims, or in commutation of homestead claims, in the 
ame manner as now authorized by law in case of military bounty land warrants. 
The third section provides for the issue of certiticates of entry by the proper local 
land officer in the name of the parties making the location, and for the issue of 
patents by the Commissioner ot the General Land Oftice, if he shall be satistied 
that such certificates have been fairly obtained, The right of these parties to enter 
certain quantities of the public land or to receive certificates of location for 80 much 
1s bad previously been disposed of by the Government rests upon the decrees of 
ibove set forth. Where the right to lands is recognized by the 
and the Government has, by its previous disposition of them, deprived the 
parties of the enjoyment of the yarticular lands claimed, these certificates entitle 
the claimants to similar quantities of the public lands, and, to render them avail- 
ble, their subdivision to conform them to the legal subdivisions of the public 
domain is authorized 
4 bill similar to the one under consideration was considered by the Committee 
1 Private Land Claims of the House of Representatives at the last session of the 
lorty-fourth Congress and a favorable report was made, the views expressed in 
which we have adopted as the basis of this report. ‘The Commissioner of the Gen 
ral Land Office approved the purpose of that bill, and suggested certain amend 


the courts, as 


courts 


‘ 


ments Which have been embodied in the present measure, which has also received | 


iy approval of the Secretary of the Lnterior. ' 
Ihe committee therefore recommend the passage of the bill with an amendment, 


Mr. DUNNELL. I desire to inquire how much land is involved in 
this bill or will be conveyed hy the land scrip ? 

Mr. GUNTER. There is no land conveyed. 
hundred thousand acres involved, one hundred and twenty thousand 
of which belong to a school at Baltimore and one at New Orleans; it 
only affects three hundred thousand acres in all. 

The bill was ordered to a third reading; and it was accordingly read 
the third time, and passed. 

Mr. GUNTER moved to reconsider the vote by which the bill was 


passed ; and also moved that the motion to reconsider be laid on the | 


table. 
The latter motion was agreed to. 
RELINQUISHMENT OF TITLE, 

Mr. GUNTER, from the Committee on Private Land-Claims, re- 
ported back the bill (H. R. No. 5439) relinquishing the right of the 
United States to an island therein named; which was referred to the 
Committee of the Whole on the Private Calendar, and, with the re- 
port ordered te be printed. 

HEIRS OF ISRAEL DODGE. 

Mr. CALDWELL, of Tennessee, from the Committee on Private 
Land Claims, reported, as a substitute for Honse bill 3483, a bill (H. 
R. No. 5861) for the relief of the heirs and legal representatives of 
Isracl Dodge, deceased; which was read a first and second time. 

The bill wes read, as follows: 


\ bill for the relief of the heirs and legal representatives of Israel Dodge, deceased, 


W hereas it appears that the claim of Israel Dodge or his legal representatives 
was confirmed by the act of Congress entitled ‘‘ An act to confirm certain land claims 
un the State of Missouri,” approved June 21, 1260, to the extent of seven thousand 
und fifty-six arpents, equal to six thousand and two acres and fifty-hundredths of 
in acre, and that on the 22d day of December, 1*65, a certificate of location, No. 
> was issuedeby the Commissioner of the General Land Oftice in full satisfaction 

of said claim of Israel Dodge, erroneously reciting the act of Congress approved 
Tune 2, 1858, as the authority for the issue of said certificate; and 

Whereas it appears that certain tracts of land subject to location and entry 
under the previsions of the aforesaid act of June 21, 1860, have been duly entered 
under and by virtue of said certificate, and in part satisfaction thereof: Therefore, 

Be it enacted bu the Senate and Howse ofeRepre sentatives 
Lmerica in Congress assembled, That the Commissioner of the General Land Office 
be, and he is hereby, authorized and required to issue patents to such of the legal 
representatives of Israel Dodge, deceased, as may be entitled to them for lands en- 
tored under and by virtue of certificate of location No. 2 issued by the Commis- 
sioner of the General Land Office on the 22d day of December, 1865, to the legal 


representatives of said kerael Dodge, under and by virtue of act of Congress ap- | 


proved June 2, 185s, as though said lands had been entered under and by virtue of 


a certificate, duly issued in accordance with the provisions of the second section of | 


the act of June 21, 1860< Provided, Said entries be found free from objections in 
every other particular, and that for the remainder of the land yet authorized to be 
located under said certificate upon the surrender thereof, he issue to the legal rep- 
resentatives aforesaid, who may be legally entitled thereto, certificates of location 
in quantities not to exceed eight acres, each of which may be located upon any 
lente not mineral of the United States subject to entry under the laws thereof, and 


the lands located therewith patented in like manner as other public lands of the 


United States: Provided, That the location in each case shall conform to the legal 
subdivisions of the public surveys. 

Mr. EDEN. I would like to inquire of the gentleman from Ten- 
nessee [Mr. CALDWELL] if there are any adverse claimants to these 
lands ? 

Mr. CALDWELL, of Tennessee. There are none. This bill is in- 
tended merely to correct a mistake made in the certificate of location. 


That certificate referred to the act of 1858 for the authority for its | 


issue, when in point of fact it was the act of 1560 which authorized 
it. The Commissioner of the General Land Office now refuses to 


issue a patent upon the certificate of location because of this errone- | 


ous recital. -The object of this bill is to correct that mistake and 
authorize the Commissioner of the General Land Office to issue the 
patent. 

Mr. EDEN. IL would inquire if the residue of this certificate can 
under this bill be located upon lands that are held at higher rates 
than 81.25 an acre? 

Mr. CALDWELL, of Tennessee. 
vides. 

Mr. EDEN. The bill provides that it shall not be located upon 
mineral lands; but may it not be located upon lands within the limit 
of grants which are held at higher rates than $1.25 per acre? 


No, sir, the bill especially so pro- 


18 to vest the assignee with all the rights of the original owner, including the right | 


There are about three | 


of the United States of | 
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Mr. CALDWELL, of Tennessee. 
| acre. } 

The bill was then ordered to be engrossed and read a third time- 
and it was accordingly read the third time, and passed. 
| Mr. CALDWELL, of Tennessee, moved to reconsider the vote }), 
which the bill was passed; and also moved that the motion to recey 
sider be laid on the table. 

The latter motion was agreed to. 


{t is expressly limited to $1.25 an 


LANDS IN SAN MATEO COUNTY, CALIFORNIA, 


Mr. GUNTER, from the Committee on Private Land Claims, re. 
ported back, with a favorable recommendation, the bill (H. R. No 
4436) to authorize the correction of boundaries of certain lands jy 
San Mateo County, California. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill was read, as follows: 


Be it enacted, d&c., That any and all persons claiming land the title of which was 
derived through the grant of the Mexican authorities to Juan Coppinger, knowy 
| as the Cafada de Raimando rancho, situated in San Mateo County, in the State o: 

California, and which lands are alleged to have been erroneously included in th» 
survey, location, and patent of the Pulgas rancho, in said county, contrary to th» 
boundaries originally designated by the decree of the Supreme Court of the United 
States rendered at the December term, 1855, of said court, shall have the right to 
contest the said location in their own names, without leaving the State, by suit iy 
chancery in the cireuit court of the United States, with the right of appeal to the 
Supreme Court; and said courts are hereby given jurisdiction of the same and 
authorized to correct the said boundaries and to retorm the patents to either 0; 
both of said ranchos, if they shall be found not to be in conformity with the decree 
of the Supreme Court, and to give such other and further relief as equity and jus 
tice may require. : ; 

The United States and all persons having an interest in the subject-matter of 
| said sait or in the adjustment of the lines of the patents, if determined upon by th: 

court, shall be made parties defendant; and any party defendant may rely upon 
any legal or equitable defense except the lapse of time during which the opposite 
| party had, under existing laws, no remedy in the courts; and either party may 
| appeal to the higher Federal courts and on up to the Supreme court of the United 
| States in the manner now provided by law. 


Mr. BLOUNT. I would inquire of the gentleman from Arkansas 
{Mr. GUNTER] how much land is involved in this bill? 

Mr. GUNTER. vs It does not involve any land; it is merely to cor 
rect the boundaries of certain lands. I ask that the report be read. 
Mr. PAGE. Is it proposed to put this bill on its passage now ? 

Mr. GUNTER. ‘That is the proposition. 

Mr. PAGE. There will be objection, and it may as well go to the 
Committee of the Whole at once, so as to save the time that will be 
required to read the report. 

Mr. GUNTER. I prefer to have the report read. 

The report was read, as follows: 

‘The Committee on Private Land Claims, to whom was referred Heuse bill No 
is7L, entitled “A bill to authorize the correction of boundaries of certain lands ia 
San Mateo County, California,” have considered the same, and report the accom 
| panying bill as a substitute therefor, with the recommendation that the substitute 

do pass. ‘The facts are fully set forth in the printed report of Hon. S. L. Mayua, 

made to the Forty-second Congress, which is hereto annexed and made a part 
hereof 


THOMAS TURNER. 


| Report of the subcommittee on Private Land Claims in the matter of the boundary 
line of the Las Pulgas vancho. 

The undersigned subeomniittee on Private Land Claims, to whom was referred 
the petition of Dernis Martin and others, asking fer authority to contest the cot 
rectness of the survey and location of a land grant in California, respectfully re 
| ports to the Committee on Private Land Claims as follows : 

That on the 27th day of November, 1835, José Castro, political chief and governor 
| ad interim of Alta California, granted tothe heirsof Arguello a tract of land called 
| Las Pulgas, and bounded on the south by the arroyo of San Francisquito ; on the 
| north by the San Mateo; on the east by the estuaries or bay ; on the west by 
Catada de Raimando, and in said grant described the same as being four leagues 
in latitude and one in longitude. That the western boundary of said grant was 
surveyed and marked, and juridical possession was given to said grantee estab 
lishing the westerly bonnds thereof one league west of the estuary or bay of San 
Francisco. (Arguello rs. U. S., 18 Howard, 539.) 

In 1852 the Las Pulgas claimants petitioned the California land commissioners 

for a confirmation of their claim to the amvunt of twelve leagues, and the commis- 
| sioners rejected the claim for twelve leagues, but contirmed the claim for four 
leagues, which decision was contirmed by the United States district court, from 
which an appeal was taken to the Supreme Court of the United States, and beard 
at the December term, 1855, when the decision of the district court was affirmed 
and the land described in the decree as follows: ‘ Bounded on the south by arroyo 
or creek of San Francisquito ; on the nerth by the creek of San Mateo; on the east 
esteros or waters of the bay of San Francisco, and on the west by the eastern borders 
of the valley known as the Cafiada de Raimando, said land being of the extent of 
four leagues in length and one in breadth, be the same more or less.”’ 

On the 19th of December, 1856, John C. Hayes, United States surveyor-gevcral 
for California, returned to the General Land Oftice field-notes and a map purport- 
ing to bea survey of the Las Palgas rancho, including an areaof land of the amount 
of 35,240 acres, and the 2d day of October, 1857, the Commissioner of the General 
Land Office issued a patent to the heirs at law and legal representatives of Liis 
| Arguello, deceased—a patent for the land embraced in that survey, but provided 

in said patent that in virtue of the fifteenth section of the act of March 3, 1851, the 
confirmation of said claim and the patent shall not affect the rights of third parties 

The survey by Hayes, and the patent issued in accordance therewith of the Pu! 
gas rancho, was not limited in quantity to the amount in the original grant or that 
specified in the decree of the Supreme Court of the United States confirming t!) 
same, but was, as appears by the certificate of the county surveyor of San Mateo 
County, three Spanish leagues wide at the southerly end, one and four-tenth+ 
| leagues at the center, and ence and six-tenths leagues at the northerly end, and em 
| braced land in excess of the original grant of one league in width to the amount o! 

17,490 acres, or nearly double that of the original grant. 

2. On the 34 of August, 1840, Governor Alvarado, then governor of California 
cranted to John Coppinger the tract of land known as the Cafada de Raimando 
‘This grant was bounded on the east by the Rancho de Las Pulgas, which, at tbat 
time, must have been understood as extending but one league from the Bay of jan 
Francisco according to the terms of the grant. On the 15th of March, 1843, John 
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inger conveyed by deed (which was duly recorded) to Dennis Martin a large 
portion of the southeast portion of this grant, and in said deed deseribed the same 
1. bounded on the south by the creek of San Francisquito, and on the east by the 

rant of Las Pulgas, and.said Martin, regarding the extreme westerly bound of the 
Las Pulgas to be lecated one league from the bay, took possession of said land 
described in his deed and continued in undisturbed possession thereof while it re- 
mained under the Mexican government, and for a long time thereafter, and made 
mprovements to the amount of $75,000 to $100,000 on the same. The balance of the | 
vrant to Coppinger was occupied by him until his death in 1846, except such por- | 
tions of the same as he had conveyed to other parties. The claimants of the Cop- 
ninger grant petitioned the commissioners to be allowed to intervene in the name | 
of the United States, under the provisions of the act of March ¥ 1851, for the put 
pose of showing that the Pulgas rancho did not extend but one league from the 
hay, but were denied that privilege at the hearing of the Pulgas claim in 1°52. 

Sut there does not appear to be anything in the decision of the commissioners, 
or of the district or Supreme Court, that affects the rights of the Coppinger claim 
vnts, or that in any, way extends the rights of the Pulgas claimants beyond the 
league line, or over/one league from the bay. On the contrary, the language of the 
court in the case of Arguello rs. The United States (18 Howard, 539) seems to be 
adverse to the floating of the Pulgas rancho beyond one league from the bay. The 
ourt says: ‘ The Mexican authorities have themselves given a construction to 
this grant in 1840, when they granted the Cafada de Raimando to Coppinger, calling 
for Las Pulgas as its eastern boundary. Moreover, juridical possession was given 
to the Arguellos, establishing the western oundary of the Las Pulgas ne league 
west of the estuary or bay of San Francisco.” 

The inference is inevitable from this language that the court regarded the league 
ine as the westerly limits of the Pulgas rancho; and if this is so, then the adju 
dication of the Supreme Court is an adjudication in favor of and not against the 
rights of the petitioners, and their rights are affected only by the acts of the sur 
vevor in making the survey, and the Commissioner of the Land Office in issuing a 
patent not in accordance with the grant or the decision of the Supreme Court. 

On the 23d of November, 1853, the commissioners of California confirmed the title 
»f the Coppinger grant, and bounde] on the east by the Rancho de Las Pulgas. If 
the ieee line of the Pulgas rancho had been the league line, or a line one league 
from the bay, this-would have been a correct description. But by the survey and 
patent the Pulgas rancho had been floated beyond the limits of the league line from 
the bay. In other words, the grant which had the bay as one of its fixed bounda- 
ries, and which by its terms was limited to one league in width from the bay, had 
been extended two league's beyond that limit, and in that way the Coppinger grant 
had been crowded back to make room for the growing dimensions of the Pulgas 
rancho, and to this proof of expansion and removal the heirs of Coppinger have 
failed to interpose any effectual resistance. 

But to the grantees of Coppinger, who had purchased their lands and paid for 
them when the line one league from the bay waa, by all parties, rogueded as the 
exterior boundary of the Pulgas grant, this extension of the Pulgas rancho was 
total absorption and annihilation, and unless they can be protected in the courts 
or in Congress they are remediless. . 

Can they be protected in the courts? If so, they would not seek congressional 
aid. In Waterman vs. Smith, (13 Cal. R., 373,) the court says the patent is conclu 
sive evidence of the right of the patentee to the land described therein, not only 
between himself and the United States, but as between himself and a third person, 
who has not superior title from a source of paramount proprietorship. | 

“This being the settled law of California, and conclusive evidence of title in the 
patentee, he can maintain ejectment at law for all lands embraced in his patent 
against persons in possession holding adversely to him, or may defend himself in | 
his possession against any person seeking to evict him by or under an adverse | 
title.”’ 

But it can hardly be pretended that this power, under a patent, is so crystallized 
as to defy the power of Congress in cases where a patent bas been either errone 
ously or fraudulently located, especially if the party injured was not a party to the 
location or the fraud. 


Copy 


| 


By the terms of section 15 of the act of March 3, 1251, as well as by the express 


language of the Pulgas patent, the rights of third parties are reserved and pro- 
tected, and in the case of Minturn vs. Bovee (24 Cal. l., 644) the court says: ‘“‘ Third 


persons must be regarded to be all persons who.are not parties to the proceeding 
before the land commissioners, or standing in such relation with those who were 
parties theretoas to become affected and bound as privies, and the interest of third 
persons that remain unaffécted by the final confirmation and patent, and those sub- 
sisting in perfect title derived from a source of paramount proprietorship, which 
ould be used in resisting successfully the action of the Government respecting 
them.” 
The grant to Coppinger was perfect initself. It was an absolute conveyance to 
him as,full and ample as letters-patent could be from the United States. 
This deed to his grantees passed to and vested in them a perfect title, which 
they held at the time of the acquisition of this territory by the United States. 
The treaty of Guadalupe Hidalgo imposed upon the United States the duty of 
protecting the title of those who had perfect titles to real estate under the Mexican 
Government, as well as that of perfecting such titles as were in their nature in 
al title by a proceeding to which 


choate. 

These parties having been divested of their le 
they were not pa.ties, and over which they conbe not exercise any control, are still 
the equitable owners of these lands, and the persons in whom the legal title is by 
this patent vested should be treated as trustees for the benefit of those having the 
equitable title. 

That they have bought and held these lands in good faith is evidenced by their 
original purchase and title-deed, and by their long occupancy and substantial im4 
provements. 

They were transferred by the act of annexation from one sovereignty to another, 
and every principle of justice, humanity, and civilization requires that the Gov 
ernment extending its jurisdiction over them should extend its protection as well 
as its authority. 

The petitioners have not had a day in court, or an opportunity to defend them- 
selves against the overshadowing claim of the Pulgas rancho. Their grantor did 
not contest the location of the = on appeal to the Supreme Court, ap thet ques- 
tion has never been presented to that tribunal or adjudicated by it. The only 
question that seems to have been litigated is, as to the validity of the respective 
grants, and not as to their location or boundaries, except as that question has inci- 
dentally occurred in the description of the land as contained in the grant. 

Uniess the petitioners are permitted to contest the correctness of the location of 
the exterior lines of the Pulgas rancho and the survey of the grant, they will be 
forced to relinquish their claim to their lands, which they bought in good faith of 
a grantor having a valid Mexican title, and have occupied for more than a quarter 
of a century, and upon which they have made valuable and expensive improve- 
ments. 

I therefore recommend that the bill introduced by Mr. LUTTRELL be reported to 
the House, and that this committee recommend its passage. 

S. L. MAYHAM, 
Subcommittee Private Land Claime 


Mr. GUNTER. I now ask the’ present consideration of the bill. 
Mr. DAVIS, of California. I object. 
_ Mr. BLOUNT. I would like toask the gentleman who has this bill | 
in charge if this same bill was not reported against by a majority of 
the Committee on Private Land Claims of the Forty-fourth Congress? | 


3. 


Mr. GUNTER. I believe such a report was ordered: whether made 
or not I cannot tell. 

Mr. RANDOLPH. Was not this same question adjudicated by the 
courts twenty years ago? 

—/. BLOUNT. 1 must object to the present consideration of this 
vill. 

Mr. DAVIS, of California. And I object to it. 

The SPEAKER. On what ground? 

Mr. DAVIS, of California. On a peint of order 

The SPEAKER. What is the point of order which the gentleman 
makes against the bill? 

Mr. DAVIS, of California. It involves costs of 
{rovernment is made a defendant in the suit. 

The SPEAKER. The Chair is advised that the bill grants no addi- 
tional land; it is simply to correct a boundary-line of certain lands 
in question. 

Mr. LUTTRELL. 
money. 

The SPEAKER. As the Chair is advised at present, there is no 
point of order resting against the bill. The Chair, however, will! 
listen to the gentleman from California [Mr. Davis] if he has any 
views to suggest. 

Mr. WHITE, of Pennsylvania. I understand that this bill makes 
the Government liable for costs, and thereby increases the expendi 
tures of the Government. I have not carefully read the bill, but I 
gathered that from hearing it read by the Clerk. 

The SPEAKER. The impression of the Chair is that the provision 
making the Government one of the parties defendant is merely a mat 
ter of form—that the real parties involved are the two grantees. 

Mr.GUNTER. The suit will not be deter.nined either for or aguinst 
the Government. The Government isnot necessarily a party to the 
suit. The real litigation is between the two parties claiming the land. 

The SPEAKER. The Chair can only look upon the face of the bill, 
and is unable to see wherein any point of order rests against this bill. 

Mr. PAGE. Has the morning hour expired? 

The SPEAKER. It has not. 

Mr. PAGE. When will it expire’ 

The SPEAKER. In six minntes. 

Mr. PAGE. The Chair does not peopose to limit debate on this bill 
to six minutes? 

The SPEAKER. That is a matter for the House to control. 

Mr. WHITE, of Pennsylvania. I move that this bil! be referred to 
the Committee of the Whole. 

Mr. GUNTER. I call for the previous question upon the engross 
ment and third reading of the bill. 

Mr. WHITE, of Pennsylvania. My motion to refer was first made. 

The SPEAKER. But the gentleman was not recognized by the 
Chair to submit that motion. The Chair recognizes the gentleman 
reporting the bill as the one entitled to take charge of it. If the 
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litigation; the 


t does not grant an acre of land or a dollar of 


| House agrees with the gentleman from Pennsylvania (Mr. WHITE } 


and the gentleman from California [Mr. Davis] all it has to do is te 
vote down the previous question. 1 . 

Mr. CONGER. Pending the call for the previous question, is nota 
motion to commit in order? 

Mr. WHITE, of Pennsylvania. 
journ. 

The SPEAKER. That motion is in order; and if agreed to, the bill 
will go over as unfinished business until next Friday. 

Mr. WHITE, of Pennsylvania. The next day the committee is 
reached, it will come up of course. 

Mr. PAGE. I think that my colleague, [ Mr. Davis, of California, } 
who has made this objection, ought to have an opportunity to state it 

The SPEAKER. After the previous question is sustained there will 
be an hour for debate, under the control of the gentleman reporting 
the bill. 

Mr. DAVIS, of California. 
that shape.. 

Mr.GUNTER. We will! divide the time. 

Mr. CONGER. I made an inquiry whether pending a demand for 
the previous question a motion to recommit would be in order. Lun- 
derstood the gentleman from Pennsylvania to move te recommit. 

Mr. WHITE, of Pennsylvania. I did, but the motion was not enter 
tained; and then I made a motion to adjourn, which is in order 

The SPEAKER. The Chair entertains the motion to adjourn. Ie 
answer to the inquiry of the gentleman from Michigan { Mr. Con 
GER] the Chair will say that while the demand for the previous ques- 
tion is pending a motion to recommit is not in order. The cal! for 
the previous question must be voted upon ; and if the House desires 
further debate beyond the hour which would be allowed after the 
previous question is ordered, or desires to throw the billopen to amend 
ment, it is within the power of the House to vote down the call for 
the previous question. 

The question being taken on the motion of Mr. Wittrr, of Pennsy!l 
vania, that the House adjourn, it was not agreed to. 

Mr. BLOUNT. Lask the gentleman in charge of this bill to with 
draw the call for the previous question and allow the majority report 
of the committee of the Forty-fourth Congress to be read. The gen 


ad 


I meve that the House do now 


I would prefer not to have the time in 


| tleman has had his report read. 


The SPEAKER. The reading of the report would be in the: 
of debate, and unless the gentieman from Arkansas yields- 


Mr.GUNTER. [+ ot vield for t! 


in purypose 
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Mr. WHITE, of Pennsylvania. 1 submit that the morning hour has 
expired, a 
The SPEAKER. There is one minute remaining. 


Mr. THOMPSON. I rise to a point of order. 1 submit that the | 


point of order already made was well taken. I ask the Clerk to read 
from the bill at line 21, page 2. 

Mr. PAGE. Is it not in order to move to lay the bill on the table ? 

The SPEAKER. It is. 

Mr. PAGE, I make that motion. 

Mr. THOMPSON, I think the point of order already submitted is 
well taken, and I ask the Clerk to read the clause of the bill to which 
I have referred. 

The Clerk read as follows: 
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The motion was agreed to; and the House accordingly resolved 
itself into the Committee of the Whole on the Private Calendar, \; 
MILLs in the chair. , 


HEIRS OF BRIGADIER-GENERAL WILLIAM THOMPSON. 


The CHAIRMAN. The House resumes the consideration of the 
Private Calendar, and the first business in order is a bill (H. R. No. 


_ 934) for the reliet of the heirs of Brigadier-General William Thomp- 


rhe United States and all persons having an interest in the subject-matter of | 
said suit or in the adjustment of the lines of the patents, if determined upon by | 


the court, shall be made parties defendant; and any party defendant may rely 
upon any legal or equitable defense, except the lapse of time during which the 
opposite party had, under existing laws, no remedy in the courts ; and either party 
may appeal to the higher Federal courts, and on up to the Supreme Court of the 
I nited States, in the manner now provided by law. 


The SPEAKER. The Chair does not find anywhere in the bill any 
language appropriating a dollar of money or donating an acre of land 
belonging to the United States. 

Mr. PAGE. It involves private parties in litigation. 

The SPEAKER. That the Chair does not take cognizance of. 

Mr. PAGE. I understand that. 

Mr. THOMPSON. But if the Speaker please, the Government is 
made a party in the litigation provided for in the bill, and its rights 
are to be concluded by that litigation, if it result adversely to the 
Government, as it is to be presumed it will. 


son, of the revolutionary army. 

Mr. MACKEY. Mr. Chairman, I move by unanimous consent tha; 
bill be*passed over for the present, not to lose its place upon th 
Calendar. 

The CHAIRMAN. The Chair hears no objection, and it is ordered 
accordingly. 

SAMUEL P. TODD. 

The next business on the Private Calendar was the bill (H. R. No 
2160) for the relief of the heirs cf Samuel P. Todd, deceased, late a 
purser in the United States Navy. 

The bill, which was read, directs that there be paid to James Todd. 
administrator of the estate of Samuel P. Todd, deceased, late a purser 
in the United States Navy, for the use and benefit of the heirs-at-law 


| of said Samuel P. Todd, deceased, the sum of $4,000, ont of any moneys 


in the Treasury not otherwise appropriated. 

The report was read, as follows: 

The memorialist, Samuel P. Todd, on the 5th day of October, 1839, being at tha: 
time a purser in the Navy of the United States, was ordered to the United States 
ship Potomac, one of the squadron on the Brazil station, as purser. On the 5th day 
of July, 1840, he was appointed by Commodore Charles G. Ridgeley, who was com 
mander-in-chief of the said squadron, special Navy agent for procuring and dis 
bursing moneys for the use of the squadron, there being at that time no agent upon 


The SPEAKER. |The gentleman will observe that the Government | that station authorized by the Navy Department to draw for funds. 


of the United States has already by law parted with all its interest 
in the lands which are in controversy between individuals, as men- 
tioned in this bill. 

Mr. LUTTRELL. Aud agreed by a treaty to protect these liti- 
gants. 

The SPEAKER. The Government of the United States does not 
make any donation of land or any appropriation of money by this 
bill. The Chair overrules the point of order. 

Mr. THOMPSON. But the Speaker does not understand the point. 

The SPEAKER. The Chair thinks he does. 

Mr. THOMPSON. The Government may have parted with all its 
title; and then this bill makes the Government a hefendant in a case 
in which it has nointerest. The litigation in which the Government 
is thus made a party must be a charge upon the Government. 

The SPEAKER. The expense of any such litigation is provided 
for in another bill. The judicial expenses of the Government are 
provided for in one of the regular appropriation bills—— 

Mr. THOMPSON. But this increases such expenses. 


The SPEAKER. The Chair, while anxious to treat the gentleman | 
from Pennsylvania with entire fairness, does not see how the bill | 


can be reached by a point of order. 

Mr. THOMPSON. What I mean is this: when this bill makes the 
Government a defendant, whether it has any claim or not, (and if it 
has no claim my point is so much the stronger, as a party who has no 
interest is compelled to defend,) can it be said there is no expense 
incurred ? 


The SPEAKER. The Chair does not think he is required to argue 


The following is the letter of appointment: 


UNITED STATES Suir Potomac 
Rio de Janeire, July 5, 1840 

Sin: As there is no agent upon this station authorized by the Navy Department 
to draw for funds for the use of the squadron, I have deemed it expedient to ap 
point one, and I do hereby appoint you a special agent for that purpose. 

You will therefore, whenever funds are required for the use of the squadron, 
draw bills of exchange upon the Navy Department or upon Messrs. Baring Brothers 
& Co., of London, in my tavor, and present them to me for indorsement, after which 
you will negotiate them upon the most favorable terms for the United States, taking 
care to procure the proper vouchers, as accounts of sales, certificates, &c., which 
vouchers you will lay before me for my approval. 

The pursers of the squadron will make their requisitions upon you, approved by 
their commanders and myself, for the funds required for the respective vessels to 
which they belong ; and for the labor and responsibility which will devolve upon 
you in consequence of this appointment you will, I presume, be allowed by the Navy 
Department the same compensation as is made to agents upon other stations, to 
which I conceive you will be justly entitled. 

I am, very respectfully, your obedient servant, 
CH. G. RIDGELEY, 
Commodore and Commander-in-Chief of the United States Naval Forces 
on Coast of Brazil and Rio La Plata 
To SaMvEL P. Toop, 
Purser United States Ship Potomac. 


It will be readily perceived that Mr. Todd was appointed on the express groun: 
that there was no authorized agent-on the station authorized to raise and disburs: 
funds, and for negotiating bills of exchange, and for oon accounts of the larger 
disbursements to the subordinate disbursing officers for the general use of the 
squadron. 

Under this appointment, which the memorialist was not at liberty to decline 


| being ordered by his superior officer, Mr. Todd negotiated for and disbursed mor 
| than $300,000, and he claims as compensation therefor 2} per cent. upon the amount 


this point; but if for the sake of argument the case was as stated | 


by the gentleman from Pennsylvania, still the language of this bill 


Any expense of costs is provided for by other law or laws. The Chair | 


has already overruled the point of order. The pending question is 
on the motion to lay on the table. 
Mr. WHITE, of Pennsylvania. Has the morning hour expired ? 
The SPEAKER. The morning hour has expired. The situation of 
the bill is this: the gentleman from Arkansas demands the previous 


question, pending which the gentleman from California moves that 4 


the bill be laid upon the table. 
ENROLLED BILLS. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same : 

An act (H, R. No. 4234) to provide that all pensions on account of 
death, or wounds received, or disease contracted in the service of the 


United States during the late war of the rebellion, which have been | 


granted, or which shall hereafter be granted, shall commence from 
the date of death or discharge from the service of the United States; 
for che payment of arrears of pensions, and other pur ; and 

An act (H. R. No, 5067) to divide the western district of Missouri 
into two divisions, and to prescribe the times and places for holding 
courts therein, and for other purposes. 


G. H. HILL, 


Mr. HUNTON, by unanimous consent, introduced a bill (H. R. No. 
ooo) to remove the political disabilities of G. H. Hill, of Virginia; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


PRIVATE CALENDAR, 


Mr. BRIGHT moved the House resolve itself into the Committee of | 


the Whole House on the Private Calendar. 
* 


so negotiated and disbursed. 
At that time the squadron on the Pacific station consisted of the same force as 
that on the Brazilian station, and the agency of the business similar to that 


, | devolved on the memorialist was performed by Messrs. Edward McCall & Co 
does not authorize the payment of any money out of the Treasury. | 


temporary agents for the Pacific squadron, and they were allowed a salary of $4,000 
for the same. 

At the same time the squadron on the Mediterranean station consisted of about 
the same force as the Brazilian, and the agency thereof was just about the same 
as the Pacific and that performed by the memorialist, and was performed by 
Messrs. Fitch, Brothers & Co., of Marseilles, and it is understood that they were 
allowed a commission of 5 per cent. upon the money disbursed, and the money 
besides, being advanced to them and paid in to their mercantile house in New 
York. 

At the same time the squadron on the West India station consisted of one frigate 
and two sloops of war, and the agency was performed by Messrs. Furniss & Co 
of St. Thomas, and your committee are informed, and they think credibly, that 
they received 2} per cent. commission. 

The memorialist discharged the duties of his said special ageney from the 5th 
day of July, 1840, the date of his appointment, to the 20th day of December, 174! 
a period of neatly eighteen months, and no impeachment whatever was ever made 
of the ability or tidelity with which he conducted said extraordinary duties se cast 


| upon him. And your committee come to the conclusion that the Navy Depart 


ment, by acquiescing in this appointment and permitting it to continue, confirmed 
it in all things. and are now estopped from denying that they authorized the sery 


| ices to be performed or that the United States is not bound in henor and law to pay 


for the same what it was reasonably worth. 
But the Department refuses the compensation asked for the petitioner, and rests 
its refusal upon the ground that by law no extra compensation can be allowed to 
rsons receiving an annual salary or pay and emoluments fixed by law from the 
overnment. 
But your committee fally coincide with Hon. H. D. Gilpin, former Attorney- 
General, and whose opinion is filed in this case, that there is nothing in this con- 


| struction which prevents an officer who is receiving a salary or fixed compensation 


for his particular office from being also paid for services not belonging to that office 
which he is legitimately required to discharge, provided these services are such as 
are recognized by law as entitled to compensation. 

It was not as purser of the Potomac that Mr. Todd drew the bills or raised the 
money for the squadron ; as such he would have had no right to draw them ; it was 
as special agent, special Navy agent, taking the place of a Navy agent on the sta 
tion, and he took it by order and appointment of the commander of the squadron, 
on the express ground stated in the order that it was too remote from the residence 
of any Navy agent to procure the money in that manner. 

If a Navy agent then had been on the station, he would have been entitled to 
compensation for the services the memorialist performed. On what principle of 
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law or justice it can then be withheld from Mr. Todd your committee are unable 
(0 see. e 

A similar agency for the same station was intrusted to Purser Daragh in the 
vears 1826 and 1827, and a commission of 2} per cent. was allowed him as such 
agent, in addition to his compensation as purser, on the amount of bills drawn by 
jim for the use of the squadron. 

On the Pacific station, in the interval between the agency of Mr. White, who 
resided at Lima, and who left there about 1833, and that of Messrs. E. McCagg & 
Co., which commenced in 1838, Edward M. Coxe, actual purser of the Vincennes 
sloop of war, Was suena’ npeees agent on the station, and on his leaving there 
Joseph Wilson, actual purser on the North Carolina, (seventy-four,) was similarly 
appointed, and both of them received an allowance for the special service at the 
rate of $2,000 per annum, that certain gum being fixed as a compensation for it in 
lien of the more inadequate one of commission. 

It will be seen by the cases given above, and they were of like kind, that it has 
veen the practice of the Government to pay extra for such services which have 
heen performed outside of and beyond the duties properly pertaining to the proper 
office of the purser. 

In view of the considerations above mentioned, and also of the fact that the Su- 
preme Court have held at different times in like cases that such special agents are 
entitled to pay for their services, as will be seen by reference to 2 Peter's Reports, 
page 10; also on page 23 of the same report, in the case of Major-General Ripley ; 
also 15 Peter’s Reports, in the case of General Gratiot, wherein the Supreme Court 
attirmed their former decision in like cases as the one beforé your committee, they 
do therefore report a bill authorizing the payment to James Todd, administrator of 
the estate of Samuel P. Todd, deceased, late a purser in the United States Navy, 
tor the benefit of the heirs at law of said Samuel P. Todd, deceased, the sum of 
$4000, and recommend that the bill pass. 


Mr. EDEN. It occurs to me this claim, now forty years old, if the 
Government ever owed it} should have been paid long ago if it were 
just. If we are going back forty years to settle all claims of this kind 
we will never get through. 

Mr. BRIGHT. There have been various claims allowed by this Con- 
gress within the last two years which have gone farther back into 
antiquity than forty years. The age of a claim, while it may raise a 
presumptien against it, is not conclusive against itsvalidity. It argues 
on the contrary a dereliction of Congress in paying just claims of the 
Government when the citizen has been here toiling with this body 
for justice at its hands. 

The bill was laid aside, to be reported to the House with the recom- 
mendation that it do pass. 


DANIEL W. PERKINS. 

The next businessgwas the bill (H. R. No. 850) for the relief of Dan- 
ie] W. Perkins, of East Saginaw, Michigan. 

The bill, which was read, authorizes and directs the Secretary of the 
Treasury to pay to Daniel W. Perkins, of East Saginaw, Michigan, 
the sum of $1,090, being in full for services rendered as substitute dis- 
trict attorney in the eastern district of Michigan, from October 1, 1871, 
to June 30, 1875. 

Mr. BLOUNT. Has the gentleman from Michigan the statute be- 
fore him under which these services were rendered ? 

Mr. ELLSWORTH. The statute is not here, but it has been exam- 
ined thoroughly by the committee. 

Mr. BLOUNT. Let the report of the committee he read. 

The Clerk read as follows: 

The bill is for the relief of Daniel W. Perkins, of East Saginaw, Michigan, who 
was appointed a substitute attorney under section 14 of the act of Congress of 
August 16, 1856, and acted as district attorney in cases before United States com- 
missioners in Saginaw county, in said State. His claim is for services rendered 
trom October 1, 1871, to ‘April. 1875. 


States attormey in said cases ~ * * 


5 have been made to the said attorney or his 
substitute, D. W. Perkins 


Rk. W. TAYLER 
Comptroller 
UNITED STATES District ATTORNEY's OFFICE, 
For the Eastern District ef Michigan 
I, A. B. Maynard, United States district attorney for eastern district of Michi 
gan, do hereby certify that D. W. Perkins, of East Saginaw, Michigan, has been 
my deputy at that place for a number of years; that nene of the services of the 


| said Perkins were ever audited with my services in any cases in which said Per 


The claim of Mr. Perkins seems to your committee to be entirely just and rea- | 


sonable. _ He allowed the matter of his compensation to run on from year to year 
without settlement, at the same time continuing his services as such district attor- 
uey without calling forma settlement, as he should have done. Finally, when he 
did present his bill for services against the Government, he was told that the 
appropriations for the respective years he had served the United States were ex- 
hausted, and it could not be paid without an act of Congress authorizing the pay- 
ment. The act referred to fully authorizes the appointment and employment of 
substitute attorneys, who are to receive the same fees as the district attorney. 
This law continued in force up to 1474, when the Revised Statutes were adopted 
at which time this provision seems to have been dropped; but the omission was 
not discovered by the authorities in the department until July, 1875, and notice 
was not given umil August following. 

The claimant, it seems by the printed report of the Committee on the Judiciary 
of the Forty-fourth Congress, (which was a favorable report,) furnished said Judi- 
ciary Committee a list of the cases he tried as such substitute attorney and a full 
copy of his account, but the same is not now to be found: which account, as ap- 
pears from said report of the Judiciary Committee, was duly certified to by the 
commissioners before whom the cases were pending when the services were per- 
formed; also the certificate of the First Comptroller of the Treasury, showing that 
the charges correspond with the cases reported, and that neither the claimant nor 
any one else bas ever been paid for the services rendered. ‘The district attorney 
also appends his certificate to the same, as appears by said report, showing that he 
appeneen Mr. Perkins as such substitute, and that he rendered said services for 
several years. 

The claim of the memorialist amounts to the sum of $1,090. and appended to it, as 
appears by said report of the said Judiciary Committee, are the follow ing certifi 
cates 


UNiTEp STATES OF AMERICA, 


Washington, D, C.: 


i, James R. Cook, late United States commissioner for the eastern district of 
Michigan, do hereby certify that the dates stated in the foregoing cases, as exami 
nations had before me, are correct and true, showing the time occupied in such ex 
aminations; that Daniel W. Perkins was the attorney and the only attorney who 
appeared for the United States Government and conducted such examinations. 

JAS. R. COOK, 


Late United States Commissioner, Pastern District of Michigan. 
TREASURY DEPARTMENT, 
First Coinptroiler's Office, July 1, 1876. 
The records and files of this Department show that examinations were had in 
the cases specified in the foregoing statement of D. W. Perkins, substituted United 


kins appeared; that I have never been allowed or paid for any services which said 
Perkins has performed as such deputy district attorney; that all the pay which 
said Perkins has received for his services as such deputy district attorney has been 
allowed and audited by the First Auditor of the Treasury ; and that the said Per- 
kins should receive pay for such services as he has performed which do not appear 
to have been andited by the said First Auditor; that the certificate of the United 
States commissioner, before whom said Perkins performed said services, will show 
what these services were; that I have been personally acquainted with Mr. D. W. 
Perkins for many years, and know him to be reliable and trustworthy, and that he 
would not present any account for services which was not correct and true; that I 
personally know that he has not been paid for a number of years, but I cannot give 
the exact date ; that the fact of his not being paid grew out of the fact of Mr 

Perkins not presenting his account till after estimates for the years had been ex 

hausted or closed. 

Dated June 24, 1876 


A. Bb. MAYNARD 


United States t Attorney for the Eastern District of Michiaa 


Diatric 


TREASURY DEPARTMENT, FIRST COMPTROLLER’S OFFICE, 
Washington, D. Co ° June 5 Is7t 
Your letter of the 3d instant to the First Auditor relative to a claim of 
Daniel W. Perkins has been referred to this office. 

By section 14, act of August 16, 1856, district attorneys were authorized to em 
ploy substitutes, who were to receive the same fees as the district attorneys for like 
services. Mr. Perkins was so employed and so paid. His last account settled at 
this Department embraced services to the 30th day of September, 1871. 

In the revision of the statutes of the United States the authority to employ sub 
stitutes was dropped. 

It appears from the district attorney's statement that Mr. Perkins continued to 
act until April, 1875. I therefore presume that his claim is for compensation as 
substitute attorney from October 1, 1871, to April, 12875, which cannot be paid at the 
Treasury for want of authority. His account has probably been rendered to the 
Department of Justice, where it would properly go if it could be allowed. 

Very respectfully 


SIM 


RK. W. TAYLER, 
Comptroller. 
Hon. N. B. BRADLEY, 


House of Repi caentatives. 
e N 


It appears that the omission in the revision was not discovered till about July 
1875, and no notice was given till August, 1875, to district or substitute attorneys 
They, including Mr. Perkins, continued to act in good faith, as can be ascertained 
from the First Comptroiler of the Treasury. 

Your committee, from this examination, and from the above facts as found by the 
Judiciary Committee of the Forty-fourth Congress, and from the evidence attache: 
to their report, come to the conclusion that there can be no doubt about the justice 
of the claim of the said Daniel W. Perkins, and that it should be paid ; and there 
fore, without waiting for the filing of a new statement of his accounts, so lost, we 
report back the bill se referred to said committee and recommend that it do pass. 


The bill was laid aside, to be reported to the House with the recom- 
mendation it do pass. 

ELLA MURPHY. 

The next business on the Private Calendar was the bill! 
1502) for the relief of Elia P. Murphy. 

The bill, which was read, authorizes and directs the Secretary of 
the Treasury to pay to Mrs. Ella P. Murphy, widow of Patrick Murphy, 
out of any money in the Treasury not otherwise appropriated, the sum 
of $3,275, as full compensation for depredations committed by the Mes- 
calero Apache Indians upon the property of said Patrick Murphy. 

The report was read, as follows: 


P. 
H. R. No. 


The bill seeks to appropriate $3,875 for losses sustained by the husband of claim 
ant on account of depredations committed by the Mescalero Apache Indians oa his 
property on the night of the tth of August 1461, and in 1570, at Fort Davis, Texas 

To sustain that part of the « laim occurring in 1861 there is no proof except that 
of Mrs. Murphy, the widow, and while there can be but little if any doubt of the 
loss as set ont by claimant it is not deemed a safe precedent to allow such claims 
without certain and strict proof of the actual loss, the character and value of the 
property, and the identity of the tribe of Indiahs committing the depredation 

After investigation by the agent of the Indians charged with the depredation and 
the Interior Department, this part of the claim was disallowed. Another portion 
of the claim is for depredations committed by the same band of Indians at Fort 
Davis in 1870. 

The sworn testimony of Captain Charles Parker shows that in the month ot 
August, 1870, Patrick Murphy, then in the employ of the United States Govern 
ment as a post-trader, lost three hundred head of sheep and goats, taken by the 
Indians mentioned; that Captain Parker was dispatched with his command in 
pursuit of the Indians, and that twenty-two head of the sheep and goats were re 
captured. This testimony is further sustained by the sworn statement of Acting 
Assistant Surgeon ‘Thomas Landers, United States Army. It appears that two 
hundred and eighty-seven sheep and goats were lost, and that they were of the 
value of $2.50 each. After investigation. this part of the claim, amounting to $695, 
was allowed by the Department and reported to Congress 

During the Forty-third Congress the Committee on Indian Affairs made a report 
recommending the passage of the bill for this amount, 

(See Report No. 632, Forty-third Congress, first session). 

Your committee recommend the following amendments, namely 

First. In seventh line, strike out the words “three thousand eight hundred and 
seventy-five,” and insert in lieu thereof the words “ six hundred and ninety-five. 

Second. Add atthe end of the section the words ‘‘ Provided, That before paying 
the moneys hereby appropriated the said Ella P. Murphy shall make satisfactory 
proof that she is the sole heir of Patrick Murphy, late of Fort Davis, Texas, or 
otherwise the sole owner of the claim: And provided further, That the eum herein 
appropriated shall be paid out of the moneys due the Mescalero Indians of New 
Mexico.’ 

With the adoption of the amendments indicated the committee recommend the 
passage of the bill. 
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The CHAIRMAN. The pending question ison the amendments re- 
ported by the committee and contained in the report just read. 

The amendments were agreed to; and the bill, as amended, was 
laid aside, to be reported to the House with the recommendation that 

t do pass. 
W. JESSE BUCHANAN. 

The next business on the Private Calendar was the bill (H. R. No. 
1454) for the relief of W. Jesse Buchanan, lste first lieutenant Third 
Michigan Cavalry Volunteers ; which was reported from the Commit- 
tee on Military Affairs adversely. 

Mr. DIBRELL. I move that bill be laid aside, to be reported to the 
House with the recommendation that it do lie upon the table. 

The motion was agreed to; and the bill was laid aside, to be re- 
ported tothe House with the recommendation that it be laid on 
the table 

JENKINS A. FITZGERALD. 

The next business on the Private Calendar was the bili (H. R. No. 
7)) for the relief of Jenkins A. Fitzgerald, assistant surgeon United 
Staves Army. 

The bill, which was read, provides that the payments made by the 
Department of the Interior to Assistant Surgeon Jenkins A. Fitz- 

erald, United States Army, for medical services rendered the Chey- 
enne and Arapaho Indians, at the request of said Department, in the 
ibsence of other medical aid, are hereby sanctioned, and the said As- 
sistant Surgeon Fitzgerald is authorized to retain the compensation 
paid, anything in the statutes $f the United States to the contrary 
notwithstanding. 

The report. was read, as follows : 
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Saint George's church, New York. Funds were contributed from all parts of ty 
United States to build the others. The students in these schools have been froy, 
nearly all the States—North, South, East, and West. 

In the seminary there have been 601 students of divinity. Of these, 200 wer. 
from the North, 195 from the South, 19 foreigners, and 187 whose residence i, 
not given in the catalogues. These holy men all entered the ministry. Of thj, 


| number, some 440 still remain in the ministry in thirty-twoStates of the Union an. 


Chis bill provides that the payment made by the Department of the Interior to 


\ssistant Surgeon Jenkins A. Fitzgerald, United States Army, for medical serv- 
rendered the Cheyenne and Arapaho Indians, at Camp Supply, Indian Terri- 


foreign lands. One of the mostimportant Christian denominations is indebted t., 
this institution for one-seventh of the entire body of her clergy. Thirty-one hay. 
gone to foreign lands as missionaries, 44 are laboring in Maryland, 56 in Penns) 
vania, 34in New York. ‘The rest are scattered in smaller numbers in other Staio 
of the Union, 

The high school is a first-class preparatory school for the colleges and wnivess 
ties of the country. A very large number of students from all parts of the count; 
have entered this school. ‘These statistics are obtained from the reports upto |=); 
A large number has since been added to the a of both schools. 

At the time the war began, in 186!, both these schools were in a most proaperou 
condition. Many of the buildings were new, and all were furnished in a complet 
manner. On the 24th of May, 1361, the Federal troops took possession of Alex: 
dria, and soon commenced a permanent system of fortitications for the defense vo; 
the city. These fortifications embraced all the buildings of these schools, an! t); 
remained in the permanent and undisturbed occupation of the Federal Govern 
ment dvring the whole war. 

On or abont the 25th August, 1861, these buildings were taken possession of 
the United States authorities and converted into a brigade hospital, or an aggree, 
tion of the hospitals of the different regiments on duty in and near Alexandrig 
(See the order of Charles S. Tripler, surgeon of United States Army, to Brigad. 
Surgeon George Suckley, on file in the Sargeon-General’s Office.) On the Mth o: 
August, 1865, David P. Smith, a surgeon of United States Volunteers, ordered 4 
discontinuance of this hospital, which order is on file in the same office. So that 
from the 25th August, 1361, to 14th August, 1865—abont four years—the Govern 
ment had the entire use of these buildings. Besides the use of the buildings, a ver, 
large quantity of wood was cut from this land and used by the Government. Th. 
valuable furniture of all these buildings was either destroyed or carried away unde: 
the mistaken impression that it belonged to the Government. 

Some time afterthe close of the war the friends of the institution from the Nort! 
and Seuth united in aun application to the War Department for payment of ren; 
and for the property destroyed. This application was indorsed by Surgeon-Gen 





| eral Barnes as just and reasonable. The Secretart of War agreed to pay rent, bi: 


cory. in the year 169, at the request of said department, in the absence of other | 


medical aid, shall be sanctioned, and allows him to retain the compensation, 
imounting to $798.33. A precisely similar bill was introduced at the second session 
if the Forty-fourth Congress, and was referred by the Committee on Military Af- 
tairs of the House of Representatives to the Secretary of War, for information, 
md returned by the Secretary on the &th of February, 1877, accompanied with a 
etter trom the Adjutant-ieneral, in which the hill is inclosed, in the following 
vords 
The Surgeon-General, to whom the bill for the relief of Dr. Fitzgerald was re 
rred, reports as follows 
It is my opinion the money was fairly earned and is justly due.’ 
\ bill of precisely similar character, for the relief of Assistant Surgeon Thomas 
\’. Avpell, unanimously passed both branches of the Forty-fourth Congress, and 
vas ‘approved January 19, 177." (United States Statutes at Large, volume 19, 
oace SOS.) 
Your committee respectfully report the bill back to the House, and recommend 
is passage. 


Mr. EVINS, of South Carolina. I move as a substitute for the bill | 


he following: 
The Clerk read as follows: 


Strike, out all after the endcting clause and in lieu thereof insert the following : 


Phat the Secretary of the Treasury is hereby authorized and directed to pay or | 


ause to be paid, out of any money in the Treasury not otherwise appropriated, to 
\ssistant Surgeon Jenkins A. Fitzgerald, for moneys originally received by him 
from the Department of the Interior for medical services rendered at the Arapaho 
ind Cheyenne Indian agency, in the year 1869 and 1870, and which moneys so re- 


eived the said Jepkins A. Fitzgerald was required to return to the Treasury by 
wder of the Second Comptroller. 


Mr. EVINS, of South Carolina. Since the introduction of the bill 
Assistant Surgeon Fitzgerald was compelled by order of the Second 
inally introduced proposed he should retain the money; but as he 
has paid it back—and I have the papers here which show he has paid 
it back—the amendment proposed by the committee is that the money 
shall be refunded to him. The Surgeon-General recommends the pay- 


nt: *s the Secretary of War "he S >on-General sav ca | J t $ , vi i ; 
ment; 80 does the Secretary of War. The Surgeon-General says this | But for technical application of the law of 1867 the Secretary of War would have 


c : ae ‘ | paidit. Although a part of a seceded State it was in no sense of the word at any 
iaw which prevented him from receiving compensation for them. | 


man performed these services in good faith and in ignorance of any 


As stated in the report, precisely a similar bill was passed by the 
Forty-fourth Congress. 


Comptroller to refund the money to the Treasury. The bill as orig- | 


refused to pay damages, and requested a bill for rent and he would pay it. 

Before this bill was presented he was informed of the law of 1867, which pro 
hibited payment of such claims coming from the seceding States, and he advised 
that application be made to Congress. This application is contained in the abo. 
bill No. 948, and is only for the rent of the property. The proof before your com 
mittee shows that the reasonable rent of this property for the four years amounte! 
to $20,000, the amount appropriated by this bill. 

Upon the above statement of facts ought this claim to be paid! Your committe: 
report in the affirmative, for the following reasons : 

1. It is a benevolent and literary institation, fonnded by the good people of thi 
country, North and South. Such institutions are exempted and sacred froin injury 
by the laws of nations, and, when nsed for the necessary purposes of the war 
should be paid for. 

2. This claim would have been paid but for the law of 1867, prohibiting the pay- 
ment of such claims in the seceded States. This institution, though in a seceded 
State, was, during the whole war, in the permanent undisturbed occupation of th 
Federal Government. The proclamation of President Lincoln of 16th August, 161 
a few days before these buildings were occupied, declaring that insurrection ex 
isted in certain States, expressly exempted from its operation and offect such part~ 
as * may be from time to time oceupied and controlled by the forces of tho United 
States.” Besides this continued military occupation, Alexandria was represente: 
continuously in what was called the restored government of Virginia, which always 
recognized the Government of the United States and rendered obedience to its au 
thority and laws. The seat of this restored government was in Alexandria unti 
it was removed to Richmond in April, 1265, and became the government for the 
whole State of Virginia. ; 

This institution was not, therefore, in any sense of the word, in an insurrection. 
ary district, and was as much within the equity of the laws for the payment of this 
claim as any similarly situated institution in New York or Massachusetts. The 
Supreme Court of the United States in the case of the Planters’ Bank vs. Fhe Union 
Bank, (16 Wail., 259,) decided that the city of New Orleans, in August, 1863, was 
so held by the United States forces. If this was true of the city of New Orleans, 
how can it be denied as to the locality of this institution, which was never under 
control of the Confederate forces for two days after the ordifance of secession was 
ratitied by the vote of the people. 

There are many precedents for the payment of claims like this. —— Sear 
was paid for use and occupation of his farm near Fortress Monroe, in Virginia. 
(See Statutes at Large, No. 17, page 699.) The University of Kentucky was paid 


| for occupation of its buildings, (16 Statutes at Large, 678.) 


The amendment was adopted; and the bill, as amended, was laid | 


iside to be reported favorably to the House. 
PROTESTANT EPISCOPAL SEMINARY, VIRGINIA. 


The next business on the Private Calendar was the bill (H. R. No. 
943) for the relief of the trustees of the Protestant Episcopal Semi- 
nary and High School in Virginia; reported by Mr. Goons, from the 
Committee on Education and Labor. 

The bill was read, as follows: 

Be it enacted, dc., That there be, and is hereby, appropriated, out of any money 
in the Treasury not otherwise appropriated, the sum of 220,000, in fulgpayment of 
rent due to the trustees of the Protestant Episcopal Theological Semingfy and High 
School in Virginia, for the use and occupation of their buildings and other prop 
erty (located near Alexandria) for hospital purposes 

Sec. 2. That this act be in force from and after the passage thereof. 

The report was read, as follows: 


This seminary and high school were established for the most beneficent of all 
purposes—that of educating and training the minds of those young men who felt 
called to enter upon the solemn and responsible duties of ministers of the Protestant 
Lpiscopal Church in the United States. They were situated near Alexandria, in 
Vairfax County, Virginia, and within sight of the Capitol. The buildings were 
erected and the schools sustained by contributions from all parts of the United 
States, They were seventeen in number, and stand upon a tract of land contain- 
ing about two hundred acres. One of these buildings was erected from funds fur- 
nished by William H. Aspinwall & Brother, of New York, and another by John 
Boblen and his sister, of Philadelphia, and still another by the congregation of 


| least to pay a fair rent for the use of the buildings and grounds, which, i 


3. For the above reasons the question of loyalty does not enter into this case 


time during the war in insurrection against the United States, and, as before 


| stated, is completely within the equity of the law for payment. But how can such 


an eleemosynary institution as this be disloyal’? Its trustees may be disloyal, but 
they only hold, as an artificial person under the law of incorporation, the naked 
legal title for the benefit of all who may hereafter reap the benefits of its teach 
ings. Who shall say they are disloyal! Who are they, and from what section do 
they come’? Itis believed that the term disloyal cannot be applied to any sucl 
institution. It is further believed that the good faith of the Government de 
mands its payment: that the benevolent objects of the institution call loudly on 
the Government, if not to repair the losses actually sustained by its eee: at 

not pai 


| for these buildings, would of necessity have been paid for some others to shelte: 


the sick soldiers of the Union Army. ' 
For these reasons your committee report back the bill and recommend its passag«. 


Mr. GOODE. I[ move that the bill be laid aside, to be reported 
favorably to the House. 

Mr. CONGER. From tii reading of this report the committee is 
informed of two things: first, that the payment of this claim is con- 
trary to law, a cousideration which sometimes has a little fotce with 
some members of the House; and perhaps it would not be a serious 
injury to any of us if we regarded the law in making appropriations. 
The next fact which we learn from this report is that these buildings 
were not only in a seceded State but were actually inclosed within 
the fortifications built by the United States, and were themselves a 
part and parcel of a military fortification, the erection of which we 
may naturally suppose was rendered necessary to secure to our sol- 
diery the occupation of that territory. 

Now, sir, I need not go again and again over the proposition that 





1879. 





Alexandria was a captured city, captured by our forces in the pres- 
ence and occupation of a hostile army; that every building, public 
and private, every warehouse, every dock, was the captured property 
of the United States under the laws of war and the law of nations; 
and that our Government had the right to take any and every build- 
ing under that law for its own purposes. The report shows, and I do 
not go outside of the report—and 1 thank the gentleman from Vir- 
ginia [Mr. GOODE] for having been so candid with the House in mak- 
ing the report—the report shows that as a war measure, after making 
such capture, and Ido not know whether I am right in the on ag 
tion that this property was in the city of Alexandria, or whether it 
was property on the heights above the city of Alexandria 

Mr. GOODE. The property is about a mile beyond the limits of 
Alexandria. 

Mr. CONGER. I had supposed so. That whole region, including 
the city and the surrounding suburbs, the hills and the valleys around, 
was captured by Union forces opposed by confederate forces; and 
not only was this occupied as captured territory, but the military 
forces of the United States thought the possession, as I suppose, of 
these gounds, of these buildings which were on the heights, of so 
much importance in the carrying on of the war and in defending their 
position there against the assaults of the confederate forces that they 
made there a military fort, inclosing within it, as the report says, 
these buildings and making the buildings themsel¥es, by the act of 
our generals and by the act of our Army,a part of the forts of the 
United States. 

Now, sir, if it be true that the common judgment of all men, North 
and South, acquiesced in the decision of Congress in regard to the 
payment of Dr. Best for the use of his house, and perhaps for its 
destruction, in a place then about to be, and which was finally, ocea- 
pied by our Army for a fort; if it be true that we may use the property, 
the houses in which loyal citizens and their families reside without 
payment, without even the right of compensation—for that question 
arises in the Best case, whether this Government has the right, 
whether it can, in compliance with the laws of nations and the obli- 
gations of this Government to many thousand others in like cir- 
cumstances, make payment either for the use or for the destruction 
of such property—I ask this committee to show how this Government 
can pay for using a part of its own fortresses. how it can pay for the 
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States, no matter what hallowed names are associated with it, no 
matter what number of ministers and missionaries may have gone 
forth from its walls, we are not here to vote the money of the people 
to pay for institutions which have done good merely. We are to pay 
such obligations of this Government as the good judgment and sound 
sense, the law of nations, the laws of our land, and the concurrent 
judgment of the vast mass of our constituents will warrant us to vote 


| Gut of the Treasury of the United States. 


Let us be informed concerning this bill, and if it be one for which 
I may vote in conformity with my judgment, the laws of nations, 
and the laws of the country ; if it be aclaim which the people of the 


| United States ought to pay, as a right claim, no man will vote for it 


more cheerfully than 1; but if it be not, however grand the institu- 
tion, however hallowed its work, however glorious the names of those 
who have gone forth to do good in the world, I must, although reluct 
antly, raise my feeble voice against the passage of this or any othe: 


| bill which overrides the laws of the land, the laws of war, the laws 


| claim. 


of nations, and depletes the Treasury, contrary to all those principles 
of law. 
Mr. EDEN. Iam constrained to differ with the distinguished gen 
tleman from Michigan in reference to the propriety of paying this 
Neither do L agree with him that it has been reported by the 
wrong committee. While in one sense it is a war claim in another 
it isan edneational matter, and hence it might properly be considered 
by the Committee on Education and Labor. I opposed the payment 
for the destruction of William and Mary college for the reason that 
I thought it would be a bad precedent for this Government to undet 
take to pay for damages which were merely incidental to the prose 
cution of the war. This claim for compensation by this institution 
for the use of its buildings for hospital purpeses for a period of fom 
years by the Government of the United States stands upon entirely 
different principles. If there is either any law or any moral principle 
against the propriety of the Government of the United States paying 
claims like this they are written in some book that I have never read 
This is simply and purely a claim for eompensation for the use ot 


| this property, and this institution of learning is just as much entitled 
| in law and in morals to be paid a tair rate of compensation as an) 


use and occupation of property which it has not only seized and made | 


a military fort but which it has surrounded with the ramparts of a 
fortress to be specially and solely, and as we may suppose necessarily, 
occupied, directly and absolutely, by our troops to the exclusion of 
every other occupancy whatever. 

The cases which have been referred to by the committee are the 
cases of the occupation of premises, of houses, orthe property of other 
institutions, where there was no war necessity to occupy them, where 
there were other buildings that could have been occupied, and where 
there was some agreement either direct or indirect between the Gov- 


person in any other part of the country would have been had the Gov 
ernment used his property for that purpose. The confederate govern 
ment never had any control of this property. The Government of the 


| United States took possession of Alexandria and thesurrounding coun 
| try, I believe, a day or two after the passage of the ordinance of seces- 


sion by the State of Virginia, and before that State lad become a part 
of the confederate government. That portion of the territory of Vir- 


| ginia in which the cemetery is situated was recognized by the Goy- 


ernment and the owners that rentshould be paid. I dislike to oppose | 


the payment of claims to institutions of this kind as much as any 


other man on this floor, and I cannot divest myself of the conviction | 
that this belongs to a class of cases which are of such a nature that 


if we pay one we must pay hundreds équally deserving, equally meri- 
torious ; if we pay one we must pay by thousands and by millions of 


dollars a class of cases which, under the law of nations, as the com-’| 


mittee already admit, under the laws of the United States as they now 
exist, could not and cannot be paid. 

Now, sir, I call upon the committee to show by what right this case 
can be taken away from the operation of existing law and in what 
it differs from other cases which are said to be equally meritorious. 
I eall upon the commitiee to show that it does not open a class of 
cases to payment and prosecution which would involve the expendi- 
ture of enormous sums of money from the Treasury of the United 
States. 

There must come a time somewhere when the dividing line between 
what is right for this Government to pay in these matters of war 
claims, and what it is not right for the Government to pay must be 
clearly defined. 

I dislike to question every one of theseclaims. It is in no spirit of 
antagonism to the South or to Virginia. It isin no spirit of antag- 
onism to colleges, much less to religious institutions, that I am com- 
pelled to call attention to the passage of these bills. I have not 
examined this case. I take it upon the report of the committee, and 
upon the report itself of a committee which ought not to have had 
this bill to report upon. 

I mean by that that this is one of those bills that ought to have 
gone to the Committee on War Claims and been decided there accord- 
ing to the conditions and terms which that committee have imposed 
upon such claims, and which this House has instructed them to impose 
upon such claims. 

Now, sir, lask the gentlemen who favor this bill to show the House 
wherein this is different from other cases which the judgment of the 
House has been unable to approve of, and let us see where the divid- 
ing line stands. 

It is interesting for me to know that there have been graduates who 
have become ministers of an influential, prosperous, and beneficial 
church of Christ. I rejoice that this has done much yood and is now 
doing much good to the world of sinners; but if it be not one of the 


claims that are to be paid by the money from the Treasury of the United | from Michigan. The Government has not proceeded upon the th 





ernment of the United States during the entire war as loyal territory 
It was represented in the Senate of the United States during the en 
tire war, and during a portion of the war at least it was represented 
in this House. 

Mr. LATHROP. I desire to ask the gentlemau if he ever heard o! 
a nation blockading its own ports ? 

Mr. EDEN. It never was in the possession of the contederate gov 
ernment. It was in our possession and could not be blockaded ; it 
never was in the possession of the confederate government at any time. 

Mr. LATHROP. I never heard of a people biockading against 
themselves; but there was a blockade there against the enemy. 

Mr. EDEN. Thesegentieman from Michigan puts this upon the 
ground that the Government of the United States had eaptured that 
property, had captured the city of Alexandria, including this high- 
school, and all the property there. Well, if the Government of the 
United States had captured that property, and intended to hold it and 
own it as captured property, I suppose that the rights of individuals 
would have been entirely dispensed with, and all the inhabitants of 
that territory, after the war was over, before they could again reoc 


| cupy their lands and houses, would have been compelled to buy them 


———— ee 


from the Government of the United States. 
such a law as that. 

Again, this is not setting a precedent; the payment of the rent for 
this seminary is not making a precedent. The precedent has already 
been made, was made soon after the close of the war,and Ido not know 
but during the war, and has been followed from that time until this 
The Government of the United States has paid for the rent of prop- 
erty held as this property was in Tennessee and in Kentucky, and 
probably in other States of the Union, to which I do not now have 
time to refer. 

Mr. CONGER. 


No one ever heard ot 


Was not that by special contract ? 

Mr. EDEN. Iam not aware that there was any special contract 
in those cases. But in this case, as I understand from the report, 
Surgeon-General Barnes advised the payment for this property, and 
it would have been paid without any additional legislation but fo: 
the fact that in 1367 an act of Congress was passed which forbade 
the payment of any claims in the seceded States without action o! 
Congress. Consequently that act prevented this institution from re 
| ceiving what the Department was willing to pay, and what it would 


| have paid but for the law that forbade the payment of claims in al! 


that territory. 

In the treatment of the people in the late insurrectionary States 
and in the treatment of their property, the Government of the United 
States has not proceeded upon the theory laid down by the gentleman 
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that all property that was captured in that country belonged to the 
Government of the United States and that the Government had no 
right to pay for it becanse it had captured it. 

At the close of the late war we had a large amount of what was 
denominated in the law as captured and abandoned property ; some 
€24,000,000. A large part of the proceeds of that captured and aban- 
doned property has been paid inte the Treasury of the United States. 
This Congress passed an act giving the claimants upon that fund the 
right to sue in the Court of Claims, and if they could identify their 
property they were allowed to recover the proceeds of it. 

Mr. CONGER. This House passed such an act; not this Congress. 

Mr. EDEN. It became the law of the land; it was an act of Con- 
vress, and it became the law of the land many years ago. A large 
part of that property has been recovered under that law. 

Now, I am as much opposed to the payment of unlawful claims as 
my friend from Michigan [ Mr. CONGER] or anybody else. As amem- 
ber of this House and as a member of the Committee on War Claims, 
n my dealings with this question I have been as careful and as cau- 
tious as probably any gentleman upon this floor. But when the Gov- 
ernment has had the use of a valuable property in its own territory, 
ander its own jurisdiction, never under the jurisdiction of the enemy, 
for a period of four years, I say that instead of its being unlawful to 
pay for the use of that property, it is disgraceful for the Government 
to refuse to pay for it. 


Mr. WHITE, of Pennsylvania, addressed the committee. [ His | 


remarks will be printed in the Appendix. ] 

Mr. HASKELL. Mr. Chairman, as one of the members of the Com- 
mittee on Education and Labor, to which was referred this bill for its 
consideration, it became my duty to investigate somewhat the nature 
of the claim and to cast my vote in the committee for or against the 
passage of the bill. I believe in the justice of the claim, in its equity, 
in its right. I do not see that it is in any sense a war claim; and in 
reply to my friend from Pennsylvania, who says he fails to distin- 
guish between the case of William and Mary and the case of the Epis- 
copal Seminary at Alexandria, I will say that in the one case the 
College of William and Mary was on territory belonging to and under 
the control of the Confederate States, and it was destroyed by one of 
the exigencies of war. 


made thisreport. Hestates that this territory was under the control 
ot the United States at the time if was occupied. 

Mr. HASKELL. Very good. It was destroyed as one of the exi- 
vencies or one of the casualties of war. It afforded the confederate 
service no protection and no benefit. It gave the Union side no pro- 
tection and no benefit. It was destroyed as much by one of the acci- 
dents of war as the destruction of a building destroyed by a stroke 
of lightning can be termed an accident. This building was located 
in Alexandria, a section of the country which by proclamation of the 


President of the United States was declared to be part of the United | 


States and not part of the confederacy. These buildings were not 
destroyed by one of the accidents of war. There is no claim to pay 
for the destrnetion of this building. There is no claim here to pay 
for the destruction of any furniture. This was a piece of territory 
declared by the President of the United States to be part of our ter- 
ritory and not part of the confederacy. By orderof our own officers 
these buildings were appropriated to the use of the Union soldiers. 
For four long years Union soldiers were protected by the roofs of these 
buildings. Every friend of the Union soldier who knew his friend 
was there felt he was provided with comfortable hospital accomoda- 
tions, 

Now, then, these buildings constructed by the gratuitous gift of 
loyal men, this institution was in no sense disloyal, in no way allied 
to the confederate service. 

‘These buildings have escaped all the exigencies of the war, and are 
at present in possession of the same old company, and this claim is 
pending before Congress to pay for the valuable services which the 
Union soldiers received from an entirely lawful and legal corporation. 

Mr. ELLSWORTH. Let me ask the gentleman aquestion. Early 
in the war the United States took possession of the city of Nashville; 
they took possession of the churches, the colleges, the court-house, 
and other public buildings, and they used them for hospitals. The 
whole city was a military camp for years, and now what good reason 
is there if the Government pays this claim why it should not also pay 
for the rent of those buildings ? 

Mr. HASKELL. I do not know. 

Mr. ELLSWORTH. Neither do I. 

Mr. HASKELL. I donot know what good reason a church or build- 
ing occupied by Union soldiers in the city of Nashville, a loyal insti- 
tution, nocharge of disloyalty attaching tothe owner ; affording pro- 
tection and shelter and convenience to Union troops by order of ofti- 
cers of our Army—I say I do not see any good reason why it should 
not be paid for. I suppose there may be some good reason, but I do 
not know it. 

But Iam not alone in the advocacy of this bill. The payment of 
this rent has been asked for by a republican and a Union Secretary 
of War. The payment of this rent has been asked for by a loyal 
Union Surgeon-General. A similar institution has been paid under 
a similar bill. I am not in favor of any war claim. I apprehend it 
is not necessary for a representative of the State of Kansas to vote 
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against anything anybody may suggest as a war claim in order to 
prove his devotion and loyalty to the Union or to the republican 


: I am a citizen and a resident of the town that was destroyed 


vy one of these accidents of war. I know exactly what it cost. No 

I do not want to be paid, but if I shall come here with a legitimate 
bill and ask for nothing but what is right and just and equitable, | 
hope the American Congress, republican or democratic, will forego 
for a moment all petty considerations and deal iu the spirit of that 
great higher law which commands us to do unto others as we would 
that others should do unto us. 

I cannot conceive wherein this is a war claim. I take it this in no 
way binds me to vote for war claims. I would not cast my vote for 
one on any consideration. I conceive, however, these buildings used 
by our troops, affording valuable aid, ought to have a moderate rent 
allowed for them, especially when the institution and the very soi! 
upon which it stands, by the word of a repnblican Union President 
of the United States, was declared not to be within the lines of the 
rebellion. 

Mr. HUNTON rose. 

Mr. TOWNSEND, of New York. I would like, if the gentleman 
from Virginia would allow me, to ask the gentleman who has just 
finished a question for information. 

Mr. HUNTON. ,I yield for that purpose. 

Mr. TOWNSEND, of New York. Does the gentleman frem Kansas 
know who were the officers of this institution ? 

Mr. HASKELL. I do not. 

Mr. TOWNSEND, of New York. Has the gentleman any know!.- 
edge as to whether they were loyal? 

Mr. HASKELL. The officers? 

Mr. TOWNSEND, of New York. The officers of this institution. 

Mr. HASKELL. Some were loyal and some were not, as I under 


| stand. 


Mr. TOWNSEND, of New York. Does the gentleman know who 
was the presiding officer of the institution ? 

Mr. HASKELL. The president now is Cassius M. Lee. I cannot 
recall the name of the president at that time. 

Mr. TOWNSEND, of New York. What was the objection in the 


| way of the Secretary of War paying for the use of this building? 
Mr. WHITE, of Pennsylvania. Allow me to recall the gentleman’s | 


attention tothe report made by the same gentleman from Virginia who | 


_Mr. HASKELL. I cannot recall at present the terms of the objec- 
tion. 

Mr. GOODE. If the gentleman from New York will allow me | 
will answer him upon that point. If he has paid attention to the 
reading of the report—— 

Mr. TOWNSEND, of New York. I have not; I was out when the 
report was read. 

Mr. GOODE. I will be glad, then, to state, with the permission of 
my friend from Kansas, that after the termination of the war a claim 
for the rent of this building was brought under the attention of Sur- 
geon-General Barnes, and he recommended its payment. Application 
was made to the Secretary of War and he directed the bill to be paid 
as one which ought to be paid because it was reasonable and just. 


| Then his attention was called to the law of 1867, prohibiting the pay- 


ment of any claim arising in theseceded States ; he therefore declined 
payment and vepouianpanel that application be made to Congress. 
Mr. HUNTON. If there ever was a claim which came before this 
House that ought to be received and treated without any sectional 
feeling, this is such a claim; and I am gratified, Mr. Chairman, that 
up to this period no sort of sectional feeling has been introduced into 
the debate upon this bill which comes before the House reported by 
one of its committees with unanimity, as I understand. Gentlemen 
from the North and the South and fhe East and the West have all, 
by uniting in that report, said to this committee, this is one of the 
claims pending before this House that ought to be paid because it 


| is just. 


Let us look a moment at this claim, Mr. Chairman, and see how it 
presents itself before this House and to the minds of the members of 
the committee who have to vote upon it. It is the claim of the Vir- 
ginia Theological Seminary and High School. There were seventeen 
buildings used by the two institutions under one government, for the 
education of ministers of the Gospel and the preparation of young 
men for the colleges and the higher schools of the country. These 
seventeen buildings were erected by funds contributed throughout 
the length and breadth of the land. This institution owed its rise 
and its success to no one section of this land, but as far as the Epis- 
copal Church was known in the United States it received funds 
for its endowment. We learn by the report what I knew before, that 
one of these buildings was erected by funds furnished by William H. 
Aspinwall & Brother, of New York ; another by John Bohlen and his 
sister, of Philadelphia; and still another by the congregation of Saint 
George’s church, New York ; and the residue of the fund was furnished 
from all parts of this land. 

The gentleman from New York [Mr. TOWNSEND] asked the gentle- 
man from Kansas [Mr. HASKELL] a question as to where the officers 
of this institution owed their allegiance, to which government they 
adhered. I unfortunately cannot answer the gentleman except as to 
one of the officers of that institution whom Piew and loved, who 
spent many days in my house, and was esteemed and beloved by 
my family. lrefer to Rev. James May, of Philadelphia, one of the 
leading officers of that institution. When this college was taken 
possession of as a hospital building by the Army of the United States, 
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that pious and excellent gentleman returned to his home in the city 
of Philadelphia, and died there during the war. 

Now, Mr. Chairman, in this theological seminary according to the 
statement in the report. which is unquestionably true, up to 1874 
there had been educated 601 students of divinity. They were not 
students of the South; they were not students of any given section 
of this great country, but they came from every section—North, 
South, East, and West. I tind that of these there were 200 from the 
North, 195 from the South, 19 foreigners, and 187 whose residence is 
not given in the catalogue. Now, sir, what has become of those 601 
students of divinity? These men entered the holy ministry. They 
were not preachers of the South alone but they scattered throughout 
the length and breadth of the land, preaching the Gospel to the peo- 
ple of Michigan as well as to the people of Virginia. 
ber of 601 students, 440 still remain in the ministry, and they are in 
thirty-two States of this Union aad in foreign lands preaching the Gos- 
pel; 31 have gone to foreign lands as missionaries; 44 are laboring in 
Maryland, 56 in Pennsylvania, 34 in New York, and the rest are scat- 
tered in smaller numbers in other States of the Union. 

Such is the institution for the rent of whose buildings this bill is 
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_ that on this matter of contracts the Attorney-General of the United 


Of this nuin- | 


} 


pressed before this committee, and I say, as I said at the outset of | 


my remarks, if there ever was a claim before the Congress of the 
United States that ought to be treated in a non-sectional spirit, this 
issuch aclaim. And I say, sir, that while the gentleman from Mich- 
igan [Mr. CONGER] has opposed this claim, he has stated to the com- 
mittee that he opposed it, not because it comes from Virginia or the 
South, but because he believed it is one of those claims coming from 
anywhere that ought not to be paid. I cannot take exception to any 
such position. If the gentleman believes it should not be paid, let 
him vote according to his sentiments. I must say, however, that I 
cannot conceive the process of reasoning by which the gentleman 
arrived at such a conclusion. 

Why ought this claim to be paid?) Why is it distinguishable from 
those other claims which this committee has over and over again re- 
jected? The gentleman from Pennsylvania [Mr. WHITE] said it 
seemed strange that gentlemen should vote against William and Mary 
college and support this bill. Why, sir, it does not seem strange to 
me. 

I do not mean to express any approbation of the action of this com- 
mittee in rejecting the claim of Williamand Mary. On the contrary, 
I believe that that claim ought to have been paid; but this claim 


States has decided in a written epinion that the law of 1567, whic! 
has been quoted, does not apply to contracts at all, and he rendered 
an opinion, which I believe will be found in the twelfth volume 0) 
the Opinions of the Attorneys-General, sustaining a contract mad 
by the Government with a rebel in the State of Virginia for furnis!: 
ing wood to a railroad occupied then by the Government. The cou 
held that the act had no reference to contracts made by the Govern 
inent, and that all contracts must be carried out, no matter whethe: 
they were made with rebels or not. 

Mr. HUNTON. The decision to which 1 desired to refer when | 
was interrupted was in the case of The Planters’ Bank vs. The Unio 
Bank of New Orleans. The Supreme Court decided that when the 
city of New Orleans was taken possession of by the Federal troops 
and held by them permanently to the close of the war, this occupa 
tion of itself placed the people of that city and its property unde: 
the protection of the flag of the Union. 

Now this is notonly true as to the city of Alexandria and the ter 
ritory embracing the buildings for which rent is asked, but the Presi 
dent in his proclamation expressly exempted this territory from the 
operation of the proclamation which declared that rebellion existed 
in certain portions of the country. 

Sir, look at this question in any way you may, in any phase you 


| May, and no man in my opinion can maintain on this tloor that 


| and when West Virginia was taken from the 


rests upon higher ground, and does not present any phase of the | 


question involved in the payment of William and Mary. 

William and Mary was an ex delicto claim. 
the destruction of property in the exigencies of war. Thisis a claim 
ex contractu for the payment of rent and property occupied by the 
United States Government as a hospital, and if gentlemen cannot see 
any difference between this claim and that one I must confess that I 
am surprised. 

The one claim is for the destruction of buildings by the exigencies 
of war, while this claim is for payment for the use and occupation ex 
contractu, and for rent of property occupied by the United States 
Government as a hospital for its soldiers. 

Mr. ELLSWORTH. Would not that apply to every public build- 
ing occupied by the Union Army throughout the South? 

Mr. HUNTON. Every building occupied by the Army of the United 
States in Union territory ought to have been and in many cases has 
been paid for. 

Mr. ELLSWORTH. Was this Union territory ? 

Mr. HUNTON. I will show you that this was Union territory. 

Mr. ELLSWORTH. That is not admitted. 

Mr. HUNTON. I will prove that it was so. 

Mr. ELLSWORTH. Take, for instance, the city of Nashville. It 


| taxes? 
It was a payment for | 


| 


these buildings were in territory at that time at war with the United 
States. They were in territory subject to the dominion and laws ot 
the United States, and its people and its property were as much 
entitled to the protection of the Government of the United States as 
were the people of any State in the Union. 

That is not all, sir. All through the four years of the unhappy 
war that waged between these sections there was a Legislature of th 
State of Virginia which was denominated on this side of the river the 
loyal Legislature of Virginia. 

That Legislature held its sessions at first in the city of Wheeling 
old Commonwealth that 
Legislature removed to the city of Alexandria. 

Mr. TUCKER. In May, 1863. 

Mr. HUNTON. And held its sessions in the city of Alexandria from 
that time until the close of the war, when it went to the city of Rich 
mondand became the Legislature of the whole State, and was recog 
nized by the whole State as its lawful Legislature. 

Mr. CASWELL. To which State government did this locality pay 


Mr. HUNTON. To what was known on this side of the river as the 
“loyal” State government of Virginia, holding its sessions in the city 
of Alexandria. 

That is not all. This very territory, embracing these very build 
ings, was represented in tbat Legislature in the city of Alexandria, 
and that Legislature sent Senators from the State of Virginia wl 
occupied seats in the other branch of the legislative department o} 
this Government.. And this very territory, embracing these buildings, 
helped to elect members of this House who took their seats here dur 
ing the war. 

Mr. RYAN. Was not that by force of arms? Did we not by force 
of arms carry our authority and laws over that territory as hostile 
territory? In other words, I wish to ask the gentleman if the eon 
federate arms had prevailed instead of the Federal arms, whether as 
the Confederate States were then organized this territory weuld not 


| have been embraced within the jurisdiction of the Confederate States? 


was not Union territory when the Government took possession of the | 


city, and they occupied almost every public building there. And if 
they have a right to claim pay for the occupation of this building, 
pay may be claimed for every one of those buildings in Nasliville, 
and also for the buildings in New Orleans and where the ex contractu. 
Is not that true? 

Mr. COX, of New York. With the apse re of the gentleman from 
Virginia, I will ask whether or not the territory in which these bnild- 
ings were situated was not by proclamation of the President declared 
to be loyal territory? That is the main point. 

Mr. HUNTON. I was about to state that. This property is situ- 
ated one mile from the town of Alexandria, and was never for twenty- 
four hours under the control of the confederate government after the 
ordinance of secession was adopted. I believe I am right in saying 
this, certainly not for more than one night after the adoption of the 
ordinance of secession by the State of Virginia. 

The Federal forces took possession of Alexandria, and I believe of 
this college, and held it until the close of the war. 

The territory in which this building is situated was in the posses- 


sion, the undisturbed permanent possession, of the Federal Govern- | 


ment during the late war. 

Mr. ELLSWORTH. Was the city of Nashville? 

Mr. HUNTON. If that be true, the Supreme Court of the United 
States has decided that such permanent occupation as this made the 


territory as much a part of the territory of the United States as Masss- | 


chnsetts or New York. 
Mr. MILLS. 


If my friend from Virginia will allow me, I will say | 


Mr. HUNTON. I presume it would. But while it was in the pei 
manent possession of the Federal Government it was entitled to the 
protection of the Federal laws both as to persons and to property. 

Mr. TUCKER. And entitled to the protection of the Constitutio: 

Mr. HUNTON. Yes. Another thing which strikes my mind- 

Mr. ELLSWORTH. That applies anywhere where we had posses 
sion? 

Mr. HUNTON. Where you had permanent possession. 

Mr. ELLSWORTH. Yes. 

Mr. HUNTON. And in this case the possession never ceased unti 
the whole southern country, including the whole State of Virginia 
recognized the United States laws and the Constitution of the United 
States. 

Mr. BRAGG. 
tion? 

Mr. HUNTON. Certainly. 

Mr. BRAGG. I desire to inquire whether this same territory was 
not represented in the confederate legislature of Virginia and in (he 
contalaneda congress? : 

Mr. HUNTON. 

Mr. GOODE. It was not. 

Mr. HUNTON. My colleague says positively that it was uot. No 
if this was Federal territory, subject to Federal laws and jurisdictio 
I ask this committee if the Constitution does not guarautee to thes 
claimants here payment for the use of their property? 1 call th 
attention of the committee to the fifth amendment of the Consti! 
tion, which provides that— 

No person shall be deprived of life, liberty, or property, without due process 
law; nor shall private property be taken for public use without just compensatio 

There is no question that this was private property, or that it 
taken for public use. And if it was under the jurisdiction of 


Will the gentleman allow me to ask him one qries 


I think not. 





ene we 


Ks 


Aiea aa ny PARSE eth 


Same 


a 
ne 
te 
548 
f 


Ce tere mete 


EAN TSI I AEN 


PERS 










ee ee 


- 

942 

Federal Government it is the bounden duty of the Government to | 
pay rent for this property. It had no right to take this property, 
being private property, for public use without just compensation. 

Mr. ELLSWORTH. Does the gentleman claim that that applies in 
case of war? 

Mr. HUNTON. It applies where the Federal Government had juris- 
cietion: as much in this case as in any portion of the district which 
you represent. ' 

Mr. ELLSWORTH. It does not apply in case of war. 

Mr. HUNTON. This case is not without precedents. The Kentucky 
\niversity was taken possession of and occupied by the forces of the 
tinited States, and it was paid for by an act of Congress. The farm 

if Colonel Joseph Segar, situated away down yonder in Virginia near 
Hampton, was paid tor by law of Congress. The use of the fair grounds 
at Lexington, Kentucky, was paid for on the same principle. Why 
the rent of this property should be excepted out of the precedents 
already established by this House I cannot for the life of me see. 

rhis question has been before different Departments of this Govern- 
ment several times since the war closed. Soon after the close of the 
war these parties presented their claim to the Secretary of War. They 
did not preseht it for rent alone. While the Federal soldiers held 
possession of these buildings for hospital purposes they destroyed very 
nearly all the property that was in these seventeen buildings; most 
of itwasnew. That wasnotall. They cut and used the timber from 
thirty acres of land belonging to this institution, which furnished fuel] 
for that portion of the Army of the United States. 

When this claim was presented to the Secretary of War it contained 
not only a claim for rent for the occupation of these buildings, but 
a claim for the destruction of the furniture and for the destruction 
of the timber on the thirty acres of land. The Surgeon-General of 
the United States, General Barnes, indorsed the entire claim as just 
and right, and said it ought to be paid. 

Mr. RANDOLPH. That was in violation of law, was it not? 

Mr. HUNTON. ‘This claim was presented to the Secretary of War 
with the indorsement of Surgeon-General Barnes. The Secretary of 
War said he did not feel authorized by existing law to pay for the 
destruction of property or the destruction of the timber. He said 
that if they would strike out those items from the account he would 
pay the rest. They went back and reformed their account, and again 
presented it. The Secretary of War was then informed that by the 
law ot 1867 he was prohibited from paying any such claims as this, 
and for that reason alone he did not pay it. 

Now, Mr, Chairman, I maintain that while the law of 1267 was 
technically a prohibition upon the Secretary of War to pay this claim, 
vet, according to the equity of this case, he was as much bound to 
pay it as to pay any claim for rent for any building in the United 
States occupied by Federal troops during the war; because, though 
this institution was within the boundaries of a seceding State ac- 
cording to the phraseology of the law of 1867, it was in that portion 
of the State of Virginia which the President of the United States 
declared was not in rebellion, which-belonged to the Government of 
the United States, and was entitled to its protection so far as con- 
cerned both person and property. 

Mr. RYAN. Will the gentleman allow me to ask him a question 
for information ? 

Mr. HUNTON. Yes, sir. 

Mr. RYAN. I understood the gentleman to state that there was a 
contract to pay this rent. Do I understand him to say that there was 
an express contract, or is it claimed that the occupancy by the Gov- 
ernment raises an implied contract to pay for such use? 

Mr. HUNTON. I said that this isa claim er contractu, while the 
case of William and Mary was er delicto. Ido not mean to assert, 
and I trust I have not asserted, that there was an express contract 
between the parties as to the payment of rent. But we all know, 
and it has been decided by the Supreme Court of the United States, 
that the Government of the United States is as thoroughly and com- 
pletely bound by an implied contract of this sort as by an express 
one, 

Mr. RYAN. I was led to ask the question because of the reply 
which the gentleman from Mig owe made to the question put by the 
gentleman from Texas, [Mr. MiLts.] There was some misunder- 
standing on this side of the House in regard to the gentleman’s posi- 
tion, and hence I asked this question for information. 

Mr. HUNTON. I certainly did not mean to say, and did not wish 
io be understood as saying, that there was an express contract between 
the Government and the trustees of this institution for the payment 
of rent. Bat in the late case of Clark rs. The United States, reported 
in 2 Otto, the Supreme Court of the United States decided that the 
Government of the United States was bound by its implied contract 
as well as by an express contract. 

Now, Mr. Chairman, if I have stated this case fairly, (and I have 
labored to do so,) Lask what is there surrounding the case that should 
cause a single member of this committee to hesitate one moment to | 
pay for the rent of these buildings oceupied by the United States Gov- 
ernment as a hospital for its troops? They were occupied by order | 
of the Government—by order of one of its surgeons; and they were 
not surrendered until that surgeon or his suecessor decided to abolish 
the hospital. When this institution, built as I have said for the pur- 
pose of sending preachers all over this land, comes here and asks for | 
payment, not for property destroyed, not for furniture carried away 
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or destroyed, not for the thirty acres of wood, most valuable to the 
institution—when this institution is willing to relinquish any claim 
for these matters as belonging possibly to the exigencies of war—when 
it comes here and simply asks the Congress of the United States to pay 
what the buildings were worth as shelter for sick soldiers of the Union 
Army, I cannot see how the Representatives of this Government can 
hesitate to pay such a claim. 

Mr. KELLEY. Mr. Chairman, distinguishing this case from that 
of William and Mary colle-e, I shall support this bill. The discus 
sion to-day has recalled some of the earliest memories of my public 
life, at least in connection with national affairs. I had been elected 
to Congress in October, 1860; and from the 4th of March, 1561, when 
President Lincoln was inaugurated, until the 4th of July of the same 
year, When Congress assembled upon his call, I spent much of the 
time in Washington, especially afteg the 19th of April. Listening to 
the discussion to-day as to whether the city of Alexandria was hostile 
or Union territory, 1 could not help remembering that I was often- 
times an almost daily visitor to Alexandria; that a short time after 
the assassination of Colonel Ellsworth and the killing of his mum 
derer, Jackson, I addressed from the window of an engine-house the 
citizens of Alexandria as a Union man, and was kindly meceived by 
them. 

I remember, too, the carrying of wounded troops to this hospita! 
and when its buildings were filled, the erection of frame barrack hos- 
pitals which covered gradually acre after acre until they themselves 
made a great city of the sick and dying. When public duty or that 
duty of a semi-public nature which had brought me to Washington 
would permit, it was my privilege to visit those hospitals; and some of 
my most devoted friends in the State of Pennsylvania to-day are men 
whom I found there, then unknown to me but who would send a mes- 
senger to me or would feebly respond when I would ask whether ther: 
was any Philadelphia soldiers there. J could name some of them it it 
were necessary. 

I remember, too, Mr. Chairman, that Congress has taken action on 
cases of this kind when there were no Representatives from the con- 
federacy on.this floor—before we had so many confederate brigadiers 
in the Halls of Congress. We paid Joseph Segar, who for a time 
occupied a seat as a member of this House, if [ remember rightly 
and was returned from what was called the loyal government of Vir- 
ginia as Senator of Virginia with Mr. Bowden as his colleague. They 
did not take their seats, but I remember a good deal of pleasant in 
tercourse with them. We paid, too, Mr. Armes, and but for an untor- 


| tunate inability to recall the name I think I could give some others. 


The cases of Segar and Armes I remember distinctly. The records 
will show in what year it was these loyal citizens, one of Alexandria 
and the other of Williamsburgh, were reimbursed by a Congress 
overwhelmingly republican. 

Again, I remember an itnmense number of buildings that the (ov 
ernment rented under special contracts in Alexandria. The Quarter- 
master’s Department occupied them, together with the commissary 
and other branches of the military service; and I can make no dis- 
tinction between the propriety of paying rent for these seventeen 
buildings, which for four years gave comfortable shelter to the 
wounded and sick and dying of our Army, and any other building 
the Government eccupied in and about that city for which it paid 
rent. 

Mr. TOWNSEND, of New York. I would vote for the payment o! 
this claim, Mr. Chairman, as readily, it being in the territory of Vir- 
ginia, as I would if it were in any other territory. I opposed the pay- 
ment of the claim of William and Mary college for reasous which | 
then expressed to the committee. It will be remembered by such 
members of this House as were members of the Forty-fourth Con- 
gress that I voted to pay the claim of Van Hoffman and his partnei 
for the rent of their mill at Alexandria under an arrangement with the 
Commissary-General. But the element which made me vote for that 
Van Hoffman claim I tind wanting in this case. I voted as I did in 
that instance because it was established beyond peradventure that 
Van Hoffman and his partner were, during every day of the war, loyal 
citizens; but there is an utter absence here of any positive proof that 
the ruling power of this corporation was loyal—that this corporation 
and the controlling power of Fairfax Episcopal Seminary was loyal. I 
know that Bishop Johns, the bishop of Virginia, under whose auspices 
this institution was and whose residence was at its very door, cast 
in his fortunes with the confederacy and gave his influence and his 
power in favor of the opponents of the Government. 

I stand in this case as I would in any other case, and I do not think 
our sentiments had better ran away with us, even though it happened 
to us as to the gentleman from Pennsylvania, who had the kindly 
feelings of his heart touched to see some of his neighbors’ boys there 
lying down to die at Fairfax Seminary in consequence of wounds 
received in fighting against the rebellion. I went there, too, in De- 
cember, 1861, and I saw some very good and ¢xeellent friends there. 
It was an occasion long to be remembered. But the occupants of the 
seminary were not there. It was in the Union lines. It was under 
the protection of the Union guns. There was not even a seminarial 
rat on the grounds. [Laughter.] I went through the seminary build- 
ings and they were utterly vacant so far as its officers and students 
were concerned. Where had they gone! If the Union Government 
and the Union soldiers were their friends, how happened it they ran 
away from them ¢ 
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Mr. GOODE. li the gentleman will refer to the military orders 
ssued from the Army of the Potemac he will find that on August 28, 
\561, this institution could not possibly be occupied at that time asa 


seminary, becanse it had been taken and appropriated for hospital | the rebellion. 


purposes. wet me . 

Mr. TOWNSEND, of New York. What was the date? 

Mr. GOODE. August 28, 1861. And as to Bishop Johns, the presi- 
dent of the seminary, he went, when it was taken in charge under 
that military order, to another portion of his diocese, where he re- 
mained and discharged the duties incumbent upon his oftice of bishop 
of Virginia, having nothing to do with the war. 

Mr. TOWNSEND, of New York. I do not tind fault with Bishop 
johns for joining the confederacy. I do not tind fault with the gen- 
tlemen here representing the States which went into rebellion. Ido 
not stand here to'tind fault with anybody who went into the rebell- 
on, whether he be bishop or layman. It makes no difference. Those 
who cast their lot in the confederacy adopted in taking their choice 
all that resulted from it. Those who cast in their lot with the Union 
took their choice and they took with that choice all the advantages 
that resulted from it, and time has shown they have taken all the 
burdens that resulted from their choice; and God only knows when 
those burdens will cease being piled on them. If we knew what we 
bad to carry we should feel better about it. But there is one ap- 
proach, and another approach, and another and another. Yesterday 
we had a warning from over yonder [Mr. Eis, of Louisiana] that 
some one had a claim of $82,000,000 against us, and that we must be 
ready to “shell out.” We must’pay that when the time comes and 
must pay everything else. 

Now, I am not to tind any fault with Bishop Johns. His religion, 
as he construed his duty, required him to go into the confederacy, 
and Bishop Johns must take the consequences. 

Mr. GOODE. He is in heaven flow. 

Mr. TOWNSEND, of New York. I hope he is, and I believe many 
of those who were for the confederacy will go to heaven and to the 
best part of it. They were dreadfully mistaken ; they had a tough 
time of it here and I hope they will go in future where they will have 
better luck. [Laughter.] I hope I will meet my friend from Vir- 
vinia [Mr. GOODE] there, and we will not then hear any more about 
rebel claims, or about claims under a violated ‘ Constitution.” 
{Laughter.] The only claim of our friends from the confederacy 
will then be for mercy ; it will not come under the Constitution of the 
United States. 

Mr. Chairman, I put my objection to this bill on the very ground 
on which I restéd my action when I voted for the claim of Var 
Hoffman. I then said if a claimant is shown to have been loyal | 
will pay, if not loyal I will not pay. I am not going to pay 
this claim because northern men contributed to build up this sem- 
inary. We took from the Treasury of the Union money to build the 
court-houses and custom-houses in what were afterward the Confed- 
erate States, and some of that money of course came from the North. 
But that did not vary the circumstances of the case. They were just 
as rebellious in those neighborhoods although the money which built 
their custom-houses and their light-houses and court-houses came 

‘partly from the North; it made no odds whatever that the North had 
contributed, as I trust the North ever will contribute what it properly 
should contribute for our brethren of the South, however much they 
may get angry or fly into a passion, or however much we may fly into 
a passion; for I want to have it understood that if there is to be any 
passion about it, while I am in public life there will be as much pas- 
sion on my side as on theirs. [Laughter.] For halfa century before 
the late war we never got into a passion on our side; but I now say 
to gentlemen on both sides of this House, “ Be ye angry and sin not.” 

A MEMBER. But you must not Jet the sun go down upon your 
wrath. 

Mr. TOWNSEND, of New York. 
sions, after the sun has gone down. 
angry all the time. [Laughter.] 

I cannot and will not vote for this bill until it is established beyond 
peradventure that the influence of this corporation was in the right 
direction. I had one friend in that seminary, and I know he consid- 
ered then and considers now that it was the providence of God that 
enabled him to get off to the North with his life. 

Let*me say also that I envy the people of Alexandria the privilege 
they had of hearing my friend from Pennsylvania, [Mr. KELLEY ; ] 
of hearing his beautiful voice ringing out on the night air in favor 
of the Union. But my friend will not forget that he had our New 
York Zouaves to protect him. [Laughter.] But for our New York 
Zouaves all that beautiful flow of eloquence would have been lost to 
the world. 

Does any man believe that with the spirit prevailing there—with 
the spirit prevailing which stimulated Jackson to murder the gallant 
Ellsworth—it would have been allowed to my eloquent friend to speak 
in favor of the Union in Alexandria unless he had been protected by 
the guns of the Ellsworth Zouaves? We know it was rebel territory 
atone time. Virginia had declared itself out of the Union, and how- 
ever void that declaration might be held to be under the Constitn- 
tion, that was forgotten then, but it is vividly remembered now when 
there is money to be got. However the matter was afterward, there 
was a time when this territory was a part of a rebel State and in the 
power of that State. 


That applies only to night ses- 
In day sessions it is right to be 
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But I do not put my objection simply on that gronnd. I know that 
our troops took possession. Our troops finally got possession of the 
whole confederacy down at Appomattox, but that did not wipe out 
It wiped out the fighting on the field, but only pre 
pared us for that long, protracted, never-ending fight at the doors of 


| the Treasury that began immediately after Appomattox, and God 


knows when that battle will end. No, sir, 1 put my opposition to the 
bill upon the ground that the influence of this institution was, up to 
the day and after the day when Virginia went out, in the wrong 
direction. 

Mr. BRIGHT. Mr. Chairman, perhaps it is proper that as a mem 
ber of the Committee on Education and Labor I shoald say a word 
in advocacy of this bill. I heartily approve the bill and shall most 
cheerfully vote for its passage. I propose to give several reasons in 
brief why I shall vote for the bill. Ido not propose to retine upon 
the technicalities of the law, to quibble upon the ninth part of a 
hair whether it is a contract express or a contract implied, o1 
whether it is no contract. The vital point in the matter is that here 
was private property, the property of a corporation to be sure, but 
if was, nevertheless, property the Government used. It derived a 
benefit from the use, and according to all principles of law, public 
and private, and the higher principles of equity and morality, when 
the Government las received the benetit of it, it should recognize 
that benefit by a just compensation. There are principles that towe1 
like a monument in the plains of jurisprudence and legislation far 
above legal technicalities and sectional passions; they are the prin 
ciples of justice and equity which all nations must recognize to 
maintain an exalted civilization. 

Now, Mr. Chairman, placing it on the high ground of equity and 


justice, the Government having taken something for nothing the only 


vindication of its integrity is to make a fair compensation. But we 
are not without law for the support of this proposition. We have an 
ancient instrument called the Constitution of the United States. It 
not only embodies but it regulates the exercise of all the powers of 
the Government. The President and all civil officers, the Army and 
the Navy, are restrained by its fetters. It treads the deck of the 
American man-of-war as high-admiral in the most distant sea and 
curbs the robust powers of the nation’s armies. There is no powe1 
which is not covered by its canopy, and there is no escape from it: 
presence in war or in peace. 

I wish to restate here distinctly this fundamental idea, and it is 
time that the American people understood it, that the Constitution is 
the paramount law of this land, above military law, above the laws 
of war, and every power and force known to this Government are sub 


ject to its control. 


The qnestion has been asked, Was not the Constitution suspended 
or held in abeyance during the existence of the war? By no manne 
of means. No doctrine could be more monstrous and dangerous to 
the life, liberty, and property of the people than an army, the most 
dangerous of all powers, turned unbridled licentiousness 
upon the country. 

Once admit that a state of war suspends the functions of the Con 
stitution, the time may come whew that sacred instrament may be 
trampled in the mire beneath the red hoof of war, and liberty may 
be strangled with the iron hand of a conqueror who may mount like a 
Cesar toa throne. No, Mr. Chairman, the Constitution did not intend 
to dispense with its obligations in atimeof war. But it was intended 
to go before our armies as the pillar of cloud by day and fire by night; 
and all those who directed the movement of our armies recognized 
this theory of the Constitution. 

I wish it understood that I am not insisting upon the obligation 
of the Government to repair losses resulting from the unavoidable 
casualties of war. It is my purpose to speak to the issue involved in 
this case. 

I now invite attention to this clause of the Constitution 


loose in 


No soldier shall in time of peace be quartered in any house without the con 
of the owner, nor in time of war but in a manner to be prescribed by law 

Now let us inquire what was the policy of the Government in rela 
tion to the occupancy of private preperty? If my recollection is not 
at fault, the President, in the early stages of the war, caused a proc 
lamation to be issued that all private property should be respected, 
but the property of the Confederate States should be appropriated to 
the Government. Now, sirs, every officer who maintained the author- 
ity of the Constitution and was obedient to the proclamation of the 
President of the United States recognized this fundamental principle. 
Here is an extract from the proclamation of that great soldier, Gen 
eral McClellan, when he marched his legions upon the soil of the 
“Old Dominion,” and I call your attention to it: 

| have ordered the troops to cross the river. They come as your friends and 
brothers, as enemies only to armed rebels, who are preying upon you. Your homes 
your families, and your property are safe under our protection. 

There was a guarantee ; there was a regulation for the Army of the 
United States; there was no brigandism in it; it was not the tread ot 
the Goths, Vandals, Huns, Lombards, and the savage Norsemen who 
invaded the plains of Italy. Did this mean a violation of the laws 
of hnmanity and of civilization and the spoliation or destruction ot 
the arts and sciences? It was intended tosave the country from the 
historic execration of vandalism. 

Mr. WHITE, of Pennsylvania. Will the gentleman allow me t 


inquire did these people accept this guarantee 


? 
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Mr. BRIGHT. That is not the question I am now dealing with, 

I will call your attention to the authority to which I wish to bring 
the attention of the House. Here is another ror with reference 
to the movement of the Army of the West. Here is the proclamation 
of that great soldier, statesman, publicist, and patriot, General Hal- 
leck, who said: 

Military stores and public property of the enemy must be surrendered, and any 
ittempt to conceal such property by fraudulent transfer or otherwise will be pun- 
ished, but no private property will be touched, unless by authority of the com 
manding-general. 


It was not to be touched except by order of the commanding gen- 
eral. Well, now, Mr. Chairman, seeing the effect of the Constitution 
of the United States, that our armies were under it, that they were 
subordinate to the laws of the land, that private property was to be 
respected, that the orders of the military authorities guaranteed this 
protection, and that it could not be touched without authority of law, 
I come up to the question now before us. Was this property taken 
by the authority of military orders, or was it violently taken without 
order? And, so far as that question is concerned, it matters not 
whether it comes in either shape, the ris major or the superior power ; 


sir, if taken in that way there is another obligation that rushes with | 


constitutional force upon the conscience of the American people. 

I call attention to another clause of this old instrument that seems 
to be moss-grown and forgotten in these days of excitement and sec- 
tional strife : 

Nor shall private property be taken for public use without just compensation. 

Do you inquire whether that was suspended? I tell you no, It 
was put in the Constitution as a fetter upon the Government. There 
was a power intended to be reserved to the people, and it was an 
antagonistic power to the old governments of Europe which had been 
in the habit of confiscating property by acts of Parliament and with- 
out compensation. 
principles and practices of barbarian nations that seized private prop- 
erty and distributed it as spoils of war among the soldiers. It was 


intended as a bulwark of the citizen against the rapine and plunder | 


of the Government. Modern nations now pay for all private prop- 
erty taken for purposes of war. 

The question comes back to us what are we going todo with these 
claims? It is a question of power and one easily decided. If you 
wish to get rid of southern war claims—loyal claims—there is one 
power and only one power that can absolve the Government from 
the obligation to pay them, and that is by amending the Constitution 
and repudiating the claims. 

There was an amendment offered in the last Congress for the pur- 
pose of changing the Constitution. They had seen that this question 
would recur as long as this Constitution stood, and it will recur and 
it will be a bone of contention until the question is settled. 

As it stands at present, why should you not pay this claim? It is 
addressed to the discretion of Congress. We do not legislate for 
other Congresses ; they are not bound by our precedents. As a mat- 
ter of course, when this question comes to us in that form it is simply 
one of justice; a question whether you will pay the claim or not. 
That being the whole question, it appeals from your sectionalism to 
the Constitution of the nation; it appeals to law and justice and to 
the higher elements of equity itself. 

While I am upon this subject allow me to say a word in all kind- 
ness to my northern friends. I have no drops of fire torain upon 
them. Iam notone tostir the angry passions of sectional strife, nor to 
tan the fire which isslumbering. I would rather,quench than inflame. 
But I wish to say this to them; they have a grand opportunity to 
dignify their great triumph with magnanimity and mercy. If they 
wish the sundered and bleeding limbs of this grand Republic to be 
entirely healed, if they wish its wounds to be cicatrized, it must be 
done with the surgery of love and in the higher feeling of justice, 
and with the recognition of constitutional right. I tell you that you 
have now an opportunity to vindicate your name, not only before 


the eyes of the present, but before the opening eyelids of posterity. | 


I tell you that a record is being made just here upon this occasion 
There is no law that authorizes the destruction of school-houses and 
churches and hospitals; none whatever. There is no law of war that 
authorizes an invasion of the laws of humanity. There is no law of 
war that authorizes an invasion upon the civilization of the people. 
There is no law that authorizes the spoliation or destruction of the 
arts and sciences, which belong not to the present alone, not to one 
generation, but which belong to the world and to all time. They are 
not under the caveat of a patent for the present ; they belong to pos- 


terity. These works are to be entailed upon them, and they are enti- | 


tled to the inheritance. 
The point that I make is this: when we look over the desolate 
churches and school-houses, these monuments of civilization and the 


above sectional strife and the maxims of revenge,.fhat you should 
rebuild the waste places, the school-houses and churches, and bid 
them soar heavenward ; thereby you will build monuments that will 


<lo more to reconcile the people of the North and of the South than | 


any other donation or tribute that you can pay tothem. They will 


stand there for the eye of posterity ; they will oft speak that you and the unfeeling timber that was erected over them were loyal to the 


_ Government? You took those buildings and used them for the pur- 


have been charitable, that you have been benignant, that you have 
been humane, that you are not subject to the charge of vandalism. 
Althongh there have been desolated cities and smoking ruins, and 
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whole districts swept by the fires of war, still so far as this matter jx 
concerned no tribute to the civilization and religion of a people wil! 
be more warmly recognized as a return of your love and your benedic. 
tion, and of your willingness to be restored one to the oteet not only 
to shake hands across the bloody chasm, but to have it healed up anil 
cicatrized so that the wound shall disappear like a wound of the air. 

If you wish your country to be one in heart as it is one in govern. 
ment, if you wish the people of the North and of the South to rush 
again into the arms of each other, make them feel that they have one 
national heart, the same pulsation, the same grand vital principles 
sending its life to all the extremities. You have the opportunity 
now. 

But you may make a record, [ warn you, that will repel and drive 
them away from you in their efforts of love. You may draw them to 
you, and do so at very little cost. You may save your justice, you 
can save your honor, you can save the Constitution of the United 
States and command the blessings of pesterity when it shall read the 
record you have made here to-day and perhaps in time yet to come. 

If you want peace, let us begin now to rebuild the waste places : 
bid our churches arise anc point their steeples to the skies; bid onr 
institutions of learning arise in their intluence throughout all the 
land, Harvard and Yale and Princeton are just as much cherished in 
the South as they are at home. They have been the well-springs oj 
our civilization as well as of our learning. The waters have gone 
forth free until they have overspread this whole land. We desire no 
hostility, no war, no cry of sectionalism to be raised against them. 

This is your common country ; it appeals to you as your own coun- 
try. You cannot intlict an injury upon the South without if recoils 
upon yourselves, True patriotism and a proper feeling would dictate 
that the people of the North should have the same pride in relation 
to the prosperity of the South and its institutions as they have in re- 
lation to that of their own section: Massachusetts belongs to me as 
well as to any other gentleman upon this floor; it is a part of the in- 
heritance of a common liberty; and Louisiana and Virginia belong 
to you just as much: as to the citizens who reside in those States. 

While I say this for old Virginia it is not in a spirit of “gush.” She 
has been liberal in her treatment of the West. She opened her treas- 
ures and her heart for the purpose of extinguishing the national debt. 
She has given you a vast domain; and when she comes here now ask- 
ing for a recognition at your hands shall she, like a beggar of old, say, 
“A pampered ingrate drove me from the door?” No; remember that 
you had a mother, ye men of the West; never forget it. Recognize 
the boon which you have enjoyed ; restere estranged feeMngs; and 
if you want peace, then Heaven will send the Angel with her brow 
adorned with her olive crown. 

Mr. HOOKER. Mr. Chairman, I had desired to say a few words on 
this bill, but what I had intended to say has been so well and fully 
expressed by others that I do not know whether I shall be successful 
in gaining the attention of the committee. 

take it for granted that among lawyers there will be no dis- 
puting the proposition that so far as the question of loyalty is con- 


_ cerned the universal principle and rule of law is that loyal territory 


raises the presumption of loyalty in those who are the occupants ot , 
that territory ; and the converse of that proposition is equally true. 
Now, allow me to make a remark in answer to what fell from my 
friend from New York,[Mr. TOWNSEND.] Notwithstanding the fact 
that he lashes himself occasionally into a tempest of passion, I can- 
not help still speaking of him as my good-natured friend from New 
York, because while he prefers the freshening breeze that lashes the 
surface of the waters into a tempest, even though it may blow mount- 
ain-high, rather than that dead-sea stillness which is unmoved by 
breeze or gale, still, even in his passion, I can trust to the soundness 
ef his judgment and the goodness of his heart, and I know that he 
will respond to the sentiment which I have uttered and the legal prop- 
osition I have announced. 

He spoke, Mr. Chairman, of welcoming in merey those who had 
swerved from their loyalty to the Union. I hope he will take to him- 
self something of the salutary lesson given by the gentle Portia in 
her judgment upon the exacting Jew, when she said: 


The quality of mercy is not strained ; 
It droppeth as the gentle rain from heaven 
Upon the place beneath: it is twice bless’d ; 
It blesseth him that gives, and him that takes : ° 
‘Tis mightiest in the mightiest: it becomes 
The throned monarch better than his crown : 
‘ * * * 


It is an attribute to God himself, 
And earthly power doth then show likest God's, 
When mercy seasons justice. 


I hope the gentleman from New York will bear in mind this just 


Ire judgment upon an exacting demander. 
religion of the people; when they appeal to you upon a principle far | 


When the gentleman asks, was this institution loyal, what part o! 
the institution does he mean? Does he mean the insensate buildings 
which, in the language of the gentleman from Philadelphia, [ Mr. 
KELLEY, | sheltered the sick and prostrate soldiers of the Union Army ! 
Would you carry the test of loyalty to that extent ? Would you ask 
whether the insensate stones upon which these buildings were founded 


poses of the Government; and that institution, devoted to Eng, 


/now asks simply that the Government of the United States sbi 
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remunerate it for the occupancy of the buildings ; a claim which was 
sanctioned by the then Secretary of War, who, I believe, was Mr. 
Stanton, and by the then President of the United States. If that be 
so, upon what principle will you now ask that loyalty shall be estab- 
lished in regard to this institution ? 

Why, sir, let me state a case that occurred before the war claims 
commission—a commission organized by law for the purpose of ascer- 
taining What loyal citizens of the South could make just claims 
against the Government for any part of that fund of $34,000,000 
which was deposited in your Treasury, not as a fund belonging in 
ceneral to the United States, but as a specific fund held in trust by 
the Government, never to be diverted to any other or general pur- | 
poses of appropriation. The Supreme Court of the United States | 
decided in two cases that came from the State of Mississippi, one the 
case of McArdle, the other the case of Kline, that where a party 
makes a claim against the Government the question of loyalty is not 
to be considered if that party has been embraced in a general am- 
nesty by the President of the United States or in a specific pardon. 
Yet this claims commission, a subordinate tribunal, invested simply 
with the power of paying back to thé loyal men of the South what 
was taken from them, undertakes to assert its prerogative as higher 
than that of the Court of Claims, higher than that of the Supreme 
Court of the United States—undertakes to say that in all cases com- 
ing before this tribunal the fact of loyalty must be established. 

It is within my knowledge that in one case before that tribunal the 
question of loyalty was raised with reference to an infant who at the 
time of the facts in controversy was only ten years of age. In decid- | 
ing this question this judicious commission determined that it would 
take the deposition of this infant of tender years, not to ascertain if 
she had been disloyal to the Government, but to tind out what were 
her sympathies and feelings during the progress of that war. The 
commission absolutely went through the farce of sending to the Isle 
of Man (where the young lady had been removed by her parents) and | 
taking her deposition. Among the questions propounded to her was | 
this: ‘‘ How were your sympathies during the war of the rebellion?” 
She answered truthfully, “I had none.” Then the question was put: | 
“Did you sympathize with one side more than the other?” ‘ No.” | 
“ Did you feel rejoiced when Vicksburgh fell?” ‘I did not know that 
Vicksburgh had fallen or risen,” was her answer. Yet, sir, when these 
commissioners undertook to determine the question of the justice of 
this claim they actually decided this infant, thus unconscious of pass- 
ing events about which she is called upon to testify, so far as her in- 
terest in the claim was concerned ought not to be recognized. 1 think 
that is running the doctrine of loyalty to a more farcical conclusion 
than that reached by my distinguished friend from the State of New 
York. This is all I have to say. 

Mr. GOODE. I move the committee rise and report the bill to the | 
House with the recommendation that it do pass. 

Mr. CONGER. There are amendments to be offered and that motion 
cannot be submitted so long as an amendment is pending. 

Mr. GOODE. I move, then, that the committee rise for the purpose 
of clasing debate on this bill. It has been sufficiently discussed. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. MILLs reported that the Committee of the Whole House | 
had had under consideration the Private Calendar, and had directed | 
him to report sundry bills with the recommendation that they do pass | 
and one that it be laid on the table. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, | 
announced that the Senate had passed a resolution for printing 1,000 
copies of the Narrative of the Polaris Expedition for sale by the Public 
Printer, and aresolution for printing 15,000 extra copies of the report 
of the Commissioner of Fish and Fisheries for the year 1e77—7%; in 
which resolutions the concurrence of the House was requested. 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
the bill (H. R. No, 5315) to restore the records and files in the district 
and circuit courts of the United States for the western districts of 
Texas, lately destroyed by fire. 

BILLS PASSED. 

The following bills, reported from the Committee of the Whole with 
the recommendation that they do pass, were severally ordered to be 
engrossed and read a third time; and being engrossed, they were 
accordingly read the third time, and passed : 

A bill (H. R. No. 2160) for the relief of the heirs of Samuel P. Todd, 
deceased, late a purser in the United States Navy ; and 

A bill (H. R. No. 850) for the relief of Daniel W. Perkins, of East 
Saginaw, Michigan. 


ELLA P. MURPHY. 

The SPEAKER. The bill (H. R. No. 1502) for the relief of Ella 
P. Murphy is reported with amendments. 

Mr. SPARKS. Is it in order to move to recommit that bill to the 
Committee on Indian Affairs ? 

The SPEAKER. It is, the previous question not having been de- 
manded. 

Mr. SPARKS, Then I make that motion. That bill was acted on 
adversely by the Committee on Indian Affairs in the Forty-fourth 
Congress. . 
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Mr. CONGER. Not this bill. 

Mr. SPARKS. This is the claim of Ella P. Murphy, which is iden 
tical with the claim acted on by the Committee on Indian Affairs in 
the Forty-fourth Congress.’ 

Mr. TOWNSEND, of New York. 
other claim did. 

Mr. SPARKS. 

Mr. CONGER. 

Mr. SPARKS. 

Mr. CONGER. 
read it. 

The motion was agreed to; and (at four o’clock and twenty-three 
minutes p.m.) the House adjourned. ' 


But it does not embrace what the 


1 ask that the report of the committee be read 
It has been already read in the committee 
And I now ask that it be read in the House. 
Then I nove the House adjourn, for it is too late to 


PETITIONS, ET¢ 
The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 


By Mr. CLARK, of Iowa: The petition of John Dilatush and others 
citizens of Johnson County, lowa, for such amendment of the patent 
laws as will protect innocent purchasers of patented articles—to the 
Committee on Patents. 

By Mr. COX, of New York: The petition of J. M. Weddell and others 
for back pay under the eight-hour law—to the Committee on Educa 
tion and Labor. 

By Mr. DANFORD: The petition of Eliza P. Holliday and 205 others, 
citizens of Martin’s Ferry, Ohio, for the enforcement of the laws relat 
ing to polygamy—to the Committee on the Judiciary. 

By Mr. DAVIS, of North Carolina: The petition of S. M. Barbee a 
Kemp P. Battle, and others, for a post-route from Chapel Hill to 
Pittsborough, North Carolina—to the Committee on the Post-Oftice 
and Post-Roads. 

By Mr. EDEN: The petition of Mrs. Elizabeth Reaville and 93 
others, for legislation to make effegtive the anti-polygamy law ot 
1862—to the Committee on the Judiciary. 

Also, the petition of Mary J. Espy and others, of La Place 
of similar import—to the same committee. 

By Mr. FORT: The petition of Catharine A. Schafer, administra 
trix of the estate of W. C. Bradford, for the reference of a war claim 
to the claims commission—tg the Committee on War Claims. 

By Mr. HARMER: Memorial of the representatives of the religious 
society of Friends of Pennsylvania, New Jersey, and Delaware, re 
monstrating against the transfer of the management of the Indians 
within the United States from the Interior to the War Department 
to the Committee on Military Affairs. 

By Mr. HASKELL: A communication from Walter L. Simons, fa 
voring the passage of the bill providing for holding terms of the 
United States circuit and district courts at Fort Scott, Kansas 
the Committee on the Judiciary. 

By Mr. JAMES: The petition of S. P. Remington and others, for an 
amendment of the act for the regulation of steam-vessels—to the 
Committee on Commerce. 

3y Mr. JONES, of Ohio: The petition of citizens of Ohio, against 
polygamy—to the Committee on the Judiciary 

By Mr. KIDDER: A paper relating to the establishment of a post 
route from Vermillion to Glenwood, Dakota Territory 
mittee on the Post-Oftice and Post-Roads . 

By Mr. MONROE: The petition of President Carroll Cutler and 
others, members of the faculty of Western Reserve College, for th: 
passage of the Senate bill providing for a commission of inquiry con 
liquor traffic—to the Committee on the Jud 


, Illinois, 


to the Com 


ciary 

Also, the petition of R. Bosworth and 107 others, citizens of Hud 
son, Ohio, of similar import—to the same committee. 

By Mr. MORRISON: The petition of citizens of Mlinois, for ad ra 
orem duties on imported sugars—to the Committee of Ways an 
Means. 

By Mr. NORCROSS: The petition of Sidney Sibley and others, for 
arrears of pensions—to the Committee on Invalid Pensions. 

By Mr. PHILLIPS: The petition of 1,935 citizens of Kansas, f 
woman sufirage—to the Committee on the Judiciary. 

By Mr. ROBINSON, of Massachusetts: The petition of Mrs. E. F 
Barnes and others, of Housatonic, Massachusetts, for the suppressio 
of polygamy—to the same committee. 

By Mr. STONE, of Michigan: The petition of Hannah Pasinger and 
others, citizens of North Plains, Michigan, for an amendment to the 
Constitution relating to woman suffrage—to the same committee. 

By Mr. THOMPSON : The petition of Sarah R. Hand and others, ot 
Steuben, Pennsylvania, of similar import—to the same committee. 

By Mr. TUCKER: The petition of citizens of Appomattox County, 
Virginia, for a post-route from Spanish Oaks to Mooreville, Virginia 
to the Committee on the Post-Office and Post-Roads. 

By Mr. WILLIAMS, of Wisconsin: The petition of Alex. Spence 
and 150 other ladies, of Somers, Wisconsin, that the anti-polygam 
law of 1262 be made more eftective—to the Committee on the Jud 
ciary. 

By Mr. WARD: The petition of Priscilla R. Pickering and other 
of the counties of Lancaster and Chester, Pennsylvania, for an 
ment to the Constitution relating to woman snuffrage—to the sa 
committee. 
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HOUSE OF REPRESENTATIVES. 
SATURDAY, January 18, 1879. 


The House met at twelve o'clock m. Prayer by Rev. W. V. Tupor, 
of the Methodist Episcopal Church South, Saint Louis, Missouri. 
The Journal of yesterday was read and approved. 


GENEVA AWARD. 
Mr. FRYE and Mr. MCMAHON demanded the regular order of 


business. 

The SPEAKER. ‘The first business in order is the unfinished busi- 
ness coming over from a former session, which has been interrupted 
by other subjects temporarily and is the bill known as the Geneva | 
award bill, on which the gentleman from Maine [Mr. HALE] has sev- 
enteen minutes. 

Mr. HALE. I yield to the gentleman from Rhode Island, [ Mr. 
EAMES. 

Mr. EAMES. Mr. Speaker, upon the question of distributing the 
balance of the Geneva award, with regard to which the committee to 
which the subject has been referred are nearly equally divided, I de- 
sire in connection with my vote to put on record very briefly my rea- 
sons for it. 

In the report of the committee, the fact to which every member of 
the House must give his assent is stated, “that in consequence of the 
appearance upon the high seas of the Alabama and other confederate 
cruisers, fitted out and sailed from British waters, a large portion of 
the American commercial marine was speedily transferred to the Brit- 
ish flag, while such of our ship-owners and merchants who either pre- 
ferred or were compelled by circumstances to keep their vessels and 
cargoes under the flag of their own country, were subjected to the pay- 
ment of greatly enhanced rates of insurance when they chose to or 
could insure at all.” 

This statement of the committee, if not in words, substantially ad- | 
mits that the ships and their cargoes sailing under the American flag 
were driven from the high seas and the loss which resulted thereby 
to American citizens was attributable to “the failure of the British 
government to properly discharge its duties as a neutral, by negli- 
gently permitting confederate cruisers to be fitted out, supplied, and | 
sailed from British ports.” The committee in this statement are as } 
accurate in fact as they are precise in their language. The American | 

ommerce was not driven from the high seas solely by the Alabama, 
Florida, and Shenandoah; but if neither of these cruisers had been 
titted ont from British ports there would net have been any other 
confederate cruiser afloat to capture and destroy an American ship or 
cargo. The act of Great Britain, therefore, in regard to the Alabama, 
the Florida, and Shenandoah was indirectly the occasion of all the 
damage to American commerce, whether by these or by any other con- 
federate cruiser. 

Now, Mr. Speaker, after the war had closed and this Government, 
in the contlict of arms, had vindicated and established its lawful au- 
thority, the great injury which had arisen from the unfriendly acts 
of a neutral power became a serious question between Great Britain 
and this country, and threatened the peace of the two countries. | 
Happily this difticulty was averted by the agreement to submit these | 
differences to a peaceful arbitrament. Under this agreement fifteen 
and one-half millions have been paid by Great Britain to the United | 
States, a portion of which has been distributed under the law of 1874, | 


propositions of the committee and of the minority of the committee. 

How ought this balance to be distributed? is the question which we 
here, by our votes, are called upon to decide. -I propose to answer 
this question so far as to indicate, in a few words, the reasons for my 
own vote. 

The treaty of Washington was but an agreement between Great 
britain and the United States to submit to the arbitrament of the tri- 
bunal for which it provided, certain matters of difference between the | 
two governments, involving the interests of this Government and its 
‘1tizens. | 

If, therefore, we would act wisely upon the question now before 
the House, it would be well to keep in mind what, under the treaty | 
of Washington, was spbmitted to the decision of the Geneva tribunal, 
and also at the same time not to lose sight of what was the award or 
decision of that tribunal. In this way we may correctly decide for 
what the fifteen and one-half millions was awarded, and thus deter- 
mine to whom it should in equity and justice be distributed. 

What, then, was submitted to this tribunal and for what was the 
$15,500,000 awarded ? 

This Government submitted in its own behalf certain claims for 
ndirect damages arising from the continuation of the war and for 
the general injury which had been done to American commerce in the 
transfer of it to the British flag. These claims for good and sufficient 
reasons were waived by this Government, and the other claims, of the 
insurance companies and of American citizens for the destruction of 
their ships and property, without regard to the loss by any particular 
confederate cruiser, and for enhanced rates of premium, were left to 
the consideration and determination of the court of arbitrament. 

Some of these claims were admitted and others were rejected by 
the tribunal, and its final decision was not to divide and apportion 
the award among those for which they held the British government 


and with regard to the balance of which we have now before us the 
| 
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responsible, but to name under the seventh article of the treaty a sum 
in gross, and in their award to determine that this sum shonld be jy 
full satisfaction of all claims referred for decision, with an express 
notice from this Government that in such event the United States 
should be at liberty to dispose of this sum in gross, awarded for al] 
claims referred, as in its discretion seemed to be just and in accordance 
with justice and equity. 

In pursuance of this notice, a portion of this fund, under the law 
of 1474, has been distributed among those who were justly entitled to 
it, and the balance now held is proposed to be distributed by the bills 
now pending before the House. 

To whom in equity and justice does this balance belong? My rep) 
to this inquiry is, to all American citizens who have actually sus- 
tained loss, either directly or indirectly, by the acts of the Britis) 
government, and that no distinction ought to be made with respect 
to injuries by cruisers denominated inculpated or exculpated. But 
for the fitting out of the inculpated cruisers, I repeat, no so-called 
exculpated cruisers would have been afloat to commit depredations 
upon the ships and cargoes of American citizens; and therefore, 
under the submission and award, no distinction ought to be made in 
the distribution of this balance, but it should be applied upon the 
broad, just, and equitable principle of reimbursing any loss occa- 
sioned by any of the confederate cruisers. 

And such seems to be the conclusion to which the committee have 
come. In general language, they propose to submit to the determi- 
nation of the court all claims without distinction, and to leave it to 
the court upon the facts and according to equity and justice to deter- 
mine for what and to whom, whether citizen or insurance company, 
the money shall be paid for damages actually sustained either by in- 
culpated or exculpated cruisers, or by the payment of war premiums 
to insure American ships and cargoes against loss by these cruisers, 

And yet there seems to be a doubt whether the bill of the commit- 
tee does not in fact exclude a large portion of such claims from the 
consideration of the court. 

Why not, then, remove this doubt by the exact language which wil] 


| make the duty of the court in this respect clear and plain? 


The speech the other day of the gentleman from Indiana, [Mr. 
BICKNELL,] in favor of the bill of the committee, from his stand- 
point demonstrated that only those who had suffered loss by the so- 
called inculpated cruisers had, under the bill of the committee, any 
legal or equitable claim upon this fund for the losses which they had 
sustained; while the equally clear argument of the gentleman from 
Pennsylvania, [Mr. STENGER, ] who is of the committee reporting the 
pending bill, established the fact that the court to which the distri- 
bution is referred could consider all claims presented, and without 
regard to whether the damage occasioned was by the payment of 
war premiums or was by an inculpated or an exculpated cruiser. 

As between these conflicting views with regard to the bill reported 
by the committee, it seems to me that it would be prudent and wise 
to give to the court such specific directions that no class of claimants 
having actually suffered loss, either directly or indirectly, by the act 
of the British government shall be excluded from participating in the 


| distribution of this fund. Such direction would be not only consist- 


ent with the submission to the Geneva tribunal, but in exact accord 
with the award which that tribunal] made, as well as with the ex- 
pressed purpose, in case of an award in gross, ef this Government to 
distribute the fund as to it seemed equitable and just. 

And as a member of this House who believes that no distinction 
should be made between American citizens who, directly or indirectly, 
by the act of the British government have suffered actual loss, either 
by the inculpated or the exculpated confederate cruisers or by the 
payment of war premiums, I think it just and wise that such specific 
direction should be given to the court. 

Such direction in no true sense interferes with the judicial power 


| as limited in the Constitution of the United States. It merely names 


the classes of claimants who have a right to present their claims as 
entitled to a part of this fund, and with reference to such claimants 
leaves the court upon the facts to determine the persons entitled to 
it and the amount of their claims. 

With these views upon the pending question, I shall vote for the 
proposition of the minority of the committee. 

The principle which underlies their proposition, as I understand it, 
is to distribute this fund among actual sufferers, either directly or 
indirectly, by the negligent act of the British government. And the 
bill of the minority provides by specific directions for the distribution 
of the balance among those who have actually suffered loss. It pro- 
vides for the equitable distribution of the fund, and because it does, 
- ought to receive, and I hope it will receive, the approval of the 

ouse. 

Mr. HALE. Mr. Speaker, the debate on the Geneva award bill has 
run along and has been full and complete, and now it is more impor- 
tant an early vote shall be reached than anything else. Therefore | 
shall not, as I originally proposed, undertake to make any elaborate 
speech, but will only call attention of members to certain points 
which in the interval since the last discussion may have somewhat 
floated away from their minds. 

It is really, sir, a contest between the insurance companies of the 
great cities and the parties upon whom unrelievéd losses fell by reason 
of the depredation of confederate cruisers. The Alabama and her 
sister cruisers drove from the seas a prosperous American commerce. 








1879. 





It declined from year to year; men who persisted in maintaining 
t:beir ships under the American flag found their property depreciating 
from day to day, and that competition with the English ships was 
erowing more and more, so that when the war ended the owners of the 
‘American commercial marine were struck down. It was a prostrate 
interest, and one of the grievances at that time uppermost in the Amer- 
‘can mind was against Great Britain because she had afforded oppor- 
tunity to those cruisers to do this damage. 

During the time when this interest was growing more and more 
»rostrate under the conditions of the war, there was another interest 
that grew up and blossomed almost like Jonah’s gourd, in a night, and 
that was the marine-insurance interest. 
the community. It was like an undertaker, who is most prosperous 
when pestilence stalks abroad, and the insurance business of these 
marine companies was as much built up during the war and’ made a 
prosperous business upon the one side, as was the ruin of the ship- 
owners and the freighters on the other side. 

Now, when the war ended this grievance in the mind of the Ameri- 
‘an citizen was prosecuted by our State Department, representing our 
eitizers, from time to time, aga. nst the British government. 
more than one treaty; the Johnson-Clarendon treaty and the other 
treaty that was negotiated but never acted upon. From year to year 
after the war the grievance against Great Britain in the mind of the 
American people grew so that at last wise and thoughtful men be- 
lieved that out of it might at any time come a war. 

Now I ask anybody who is inclined here to vote for the majority 
bill—which, as my friend from New York said the other day, is a clean 
bill for the insurance companies, and nothing else—I ask anybody 
here who is inclined to vote that way to put to himself this question, 
whether at that time any portion of the American people, or any large 
portion of the American people, was pushing for a settlement-with 
Great Britain with the idea that war might arise if this thing was 
not settled; whether anybody at that time was prosecuting this thing 
in favor of the insurance companies. Was there any danger, Mr. 


Speaker, that America and Great Britain would go to war-because of | 


the insurance companies, which had grown rich in consequence of the 
war, which had erected enormous buildings and had paid higher sal- 
aries and greater dividends from year to year? Was it for them ne- 
gotiations were set on foot and all the powers of diplomacy brought 
to bear to settle this great international question? Why, sir, if at 


that time anybody had been told this fund was to go to add to the | 


increased stores of the insurance companies the American people would 
have ceased to take a particle of interest in the controversy and we 
never would have heard of it again. The Geneva tribunal was not 
set afoot because the American people believed there might be war 
unless the insurance companies were paid; but the sufferers all along 
the coast, in every State, which had built and owned ships, the Amer- 
iean citizens impoverished by the acts of these cruisers, were the men 
behind this agitation and the people for whom the Government inter- 
posed. 

So we got the tribunal and the award, and at once the insurance 
companies come to the surface on the right, as they claim, of subro- 
gation. Now, Mr. Speaker, that does not apply here. I cannot go 
into a legal discussion on this subject, for I have not time. It has 
been gone over very thoroughly in this Congress and in other Con- 
gresses. The insurance companies claim a legal right to be substi- 
tuted if they paid for the ships or their damages to the rights of the 
msured. Now, if they have got any right under subrogation, it is a 
clean, bare, unrelicved, technical legal right. All insurance lawyers 
know that subrogation is a right which is defined and complete in 
law, of such a nature that the insurance companies may go into the 
courts and maintain and enforce it. 

Now, if the insurance companies have any rights that are complete 
as legal rights, why have they not been in the courts? The answer 
is they must have congressional legislation tolet them into the courts; 
that is the position they are in now. There is no right of subroga- 
tion, no right of insurance companies which they ean maintain unless 
Congress gives them the right. We are now confronted with the re- 
quest that we give them the right which in private cases they get as 
a technical legal right; and that brings up the whole question of our 
duty in regard to this fund. 

On this question of the legal technical right there is a broader view 
than any court can take. I maintain here freely and boldly when I 
am asked if I am afraid to send this question to the courts that there 
are some subject-matters that are of a broader scope and nature than 
should be dealt with simply bya court. The right of subrogation is 
claimed here. Why. sir, it would not be any more absurd if in case of 
a vessel that had been wrecked or damaged and paid for or repaired 
by the insurance company the insurance company should claim it had 
« right to the medal given to the master of that ship for gallant 
conduct. This is a thing that does not come under any legal right 


attaching it to the act of the vessel or to the act of the insurance | 


company. This isa great, broad political question. 


: Why, sir, let me 
give an illustration. 


When the war ended a very large class of meri- 


torious claims connected with the transactions of the war came up | 
and were pushed against the Government; southern claims, meri- | 


torious claims, and claims of’ Union men. What did Congress do? 
We had plenty of courts. We had the Supreme Court, and circuit 
courts, but Con specially organized a court for these claims, 
Congress said, this is a great question, beyond the question of claims; 
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It thrived upon the losses of | 


We had } 


AG 


it Is a question that Congress must settle; and Congress must estab- 
lish a tribunal of its own; it must make a basis of its action ; and 
must make the rules by which it should be governed. So we estab- 
lished the southern commission which reports to Congress, because 
in all that vast subject-matter there was something more than a 
legal question. 

Theresultsof operation of the Alabama and other cruisers involved 
broad questions of statesmanship; involved the securing of a gross 
fund which is now in the hands of Congress, in order to give to those 
that suffered—to those for whom Congress intervened and set the tri- 
bunal afoot; and it should not be said that any court was established 
by Congress, with rules for its action, so as to keep the jurisdiction 
| within its own power. It is for that reason, looking into the future, 

the Secretary of State instructed the counsel in these words: 
You will be careful not to commit the Government as to the disposition of what 


may be awarded. The Government wishes to hold itself free to decide as to the 
rights and claims of insurers upon the termination of the case 
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There was no intimation then and there that there were any legal 
rights to be decided by any court, but that the Government retained 
the right of deciding who should be entitled to this fund. Now, the 
bill provides, and very adroitly—although, as my friend from New 
York said the other day, it is a bill for the insurance companies and 
| nothing else—that upon the principles of justice, equity, and the laws 
of nations this shall be apportioned. 
Now.I do not know that if this question ever went to the courts 
that the insurance companies would dare to assert that they could 
claim it by the technical right of subrogation. But they did some- 
thing; they made an assignment of their policies and followed it up 
by areassignment; and it must be by something of this kind that they 
claim under this bill. 
There is not a lawyer who does not know that the word “ equity,” 
in courts, is got to be just as well established by rules and practice as 
the word “law.” The courts are just as much bound by rules in 
equity as they are in law. 
I have discussed this question heretofore in another Congress, and 
I have no time to go over it again now, but the word itself gives no 
| scope to the tribunal in the direction of relieving the men who suf- 
fered absolutely, the war-premium men, who struggled along, keeping 

| their vessels under the American flag, and refused to transfer them 
to the British flag because of their pride in our nationality. 

| Now, the insurance companies have tried this thing over and over 
again. Beaten in one Congress, they have come to another, and it 
may be fairly claimed that as a precedent they wish to destroy the 
action of the House in 1874. That was a Congress that was fresh 
upon this subject, and the rule was fixed there that excluded the in- 
surance companies, and now we are asked to go back beyond this and 
pass a bill clearly for their interest and for nobody else. I maintain 
that under the bill of the majarity no other man can get a dollar, and 
that is whytit is pushed by the insurance companies. 

Mr. Speaker, you and J, during our ten years’ service have seen cer- 
tain things very noticeable before this House. We have seen men 
with honest claims, that should have been paid when first presented, 
drag along for years, and at last in very weariness of spirit and be- 
cause Congress would not relieve them, they left us in despair or died 
in Washington. 

There have been many instances of individuals who have just claims 
against the Government who died here because they were unable to 
get away, and because they had not the power and force of will to 
continue the prosecution of their claims. But there are certain large 
interests that never die. They clamor and knock at our doors from 
year to year and will never die. 

There are seven or eight millions in this matter which, if the bill 
pass, will go to the insurance companies, which from the day when this 
matter was first spoken of have maintained able counsel here in Wash- 
ington, in the committee-rooms and dogging the members at their 
residences. The money is enough so that this interest which always 
appears here never dies. It is always here. It employs counsel in 
the committees, and who have the right to come here on the fioor to 
besiege the members at their desks. Our desks have been loaded with 
documents, argumen@s, and speeches by one man and another, kept np 
by this immense interest that is bound never to leave the American 
Congress until it wears it out and gets its claim through. Every 
Congress thus far has smitten this claim in the face, has denied it 
and defied it, and said that it had no right in equity or in law, but 
that the fund should be kept for the men who actually suffered loss. 
Now with all the investigations that have been had, with all the light 
which has been thrown upon the subject, I do not believe that even 
with all the persistent efforts of the insurance companies this House 

| is prepared to go back upen its own record and reverse the principles 
of the act of 1°74 and give this money to companies to whom it does 
not belong either in fairness or in law. 

{Here the hammer fell. ] 
| Mr. McMAHON. Mr. Speaker, we have about $10,000,000 of the 
| Geneva award fund to be yet distributed; not because we received 
too much money from Great Britain, but for other reasons which | 
will allude to hereafter. The question now is, shall this moncy |« 
distributed by Congress ; or will Congress shut its eyes to the merits 
of the various claimants and remit the whole subject to a court of 
law, leaving to that court alone the settlement of the conflicting 
rights and interests of the parties, if they have any? 
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The most plausible argument that can be addressed to the legisla- 
tor or to the average American mind is a proposition to leave any- 
thing of a troublesome nature to thecourts. We went so far in that 
direction recently as to submit to a so-called court the sovereign 
right of this House to count the electoral vote. For one, I had an 
experience upon that occasion which without good ground I am not 
willing to repeat. And I am not in favor of remitting to any judicial 
tribunal the duties that belong to us as legislators. 

i do not believe in the proposition which underlies the argument 


opinion upon the rights of anybody. Therefore, with the consent of 
the other members of the minority of the committee, I have drawn 
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an independent position; nor did he make it to the tribunal at Geney. 
when acting for the Government of the United States. 

Mr. Speaker, so far from it being true that “ private claims” were 
submitted to the tribunal at Geneva as “ private claims,” I make the 
assertion, and I propose to support it by distinguished authority a: 
home and abroad, that all that was submitted to the tribunal of arbj- 
tration at Geneva was a question between the two governments, q)}} 
that was passed upon was the question between the two governments: 


| and when private claims were presented they were brought forwarj 
of those gentlemen who openly plead for the insurance companies, | 
or of those who plead for the majority bill without expressing an | 


a substitute which is based upon an entirely different theory and, as | 


I hope to show, upon a theory sanctioned by law and precedent and 
founded in common sense and natural justice. 

The proposition made in favor of the insurance companies is that 
they have a claim, or rather I should say a right, legal or equitable, 
to this fund. And they ask to be allowed to go into court to assert it. 
Now, if I believed that anybody had such legal or equitable right I 
would be the last man to refuse this request. 


contiscation, If the insurance companies have a legal or equitable 


in the attitude of witnesses, and witnesses only, as to the extent of the 
injuries suffered by the American Government; not as the claims of 
individuals prosecuted either by themselves in person or by their attor- 
ney, or by their trustee or agent, the United States Government, as 
some gentlemen claim. 

This whole question lies within the narrowest compass. Did om 
Government in the treaty stipulate for the payment of the claims ot 


| individuals as private claims, or did it stipulate for the settlement 0} 


I am not in favor of | 


right to any part of this fund I for one would not, under any cir- | 


cumstances, agree to cut off that right by any act or vote of mine. 

I said that the insurance companies believe or claim that they 
have a legal or equitable right tothisfund. Andthe gentlemen who 
advocate the majority bill as an impartial bill between the contend- 
ing parties must advocate the proposition that some person or cor- 


poration has a right to this fund, because a proposition to refer tothe | 
courts must be a proposition to refer some litle to the court which it | 


can consider, and must involve something more than the enforcement 
of mere moral obligations. The bill of the majority, though seeming 
to be in the interests of neither class of claimants, is therefore based 
upon the theory of the insurance companies, that some rights exist 
enforceable in the ordinary courts of law. 

It is because there is neither a legal nor an equitable right to this 
fund in any person or corporation that I believe, not only that it 
ought to be distributed by Congress, but that it must be so distrib- 
uted. 

The argument that certain rights exist in this fand and, permif me 
to say, with all due deference to the eminent gentleman by whom it 
was first made, the fundamental error of gentlemen speaking for the 
insurance companies or the majority Dill, is that all national claims 
were excluded by the tribunal at Geneva by the order of June 22, 
1-72; and that afterthat order nothing was submitted to the tribunal 


| 


a question of a public character? Did the tribunal at Geneva award 


upon private claims, or did it award to the nation? If these claims 
were presented at Geneva as private claims on behalf of individuals 
and were awarded to the United States for the benetit of these eitj 
zens, and no others, the case would come within the precedents cited 
in the majority report, to which I expect to refer more at length i) 
the course of my arguinent. 

Mr. Speaker, when I affirm that no private claims were submitted, 
as such, to the tribunal at Geneva, I do not wish this proposition 
to stand upon the authority of my opinion, for that would have no 
weight. I desire to call the attention of the House to various public 
documents containing the history of this transaction, with some other 
persuasive proof. IJ read first, from volume 6 of the papers relating to 
the Geneva award, the instructions which Mr. Secretary Fish gave to 
General Schenck and the other commissioners selected by the Goy- 
ernment of the United States to frame the treaty of Washington, and 
under which they acted in agreeing to the same. He says, page 275: 

You will receive herewith a confidential memorandum or brief embodying a ref 
erence to correspondence of this Department and to the history of several of th 
questions which may be discussed by the commission: First, the fisheries ; second 
the navigation of the Saint Lawrence; third, reciprocal trade between the United 


| States and the Dominion of Canada; fourth, the northwest water boundary on t! 
| straitof San Juan; fifth, the claims of the United States against Great Britain o 


except, in the expressive language of the present Secretary of State, | 


“a bundle of private claims.” 


the insurance companies. 
will follow me in support of the majority bill; it cannat but be his 
argument. It was the argument of gentlemen who have preceded 
me. Andupon this foundation rests the proposition that those whose 
claims seem to have been allowed there should be paid, and no others. 
And that all should be excluded here who were rejected at Geneva. 

This is not true ; 
argument must fall. The claims that were excluded at Geneva 
were the “ indirect claims,” not the “national claims.” Iask gentle- 
men to read the order excluding them. That will be proof sufficient. 
Certain national and private claims were ruled out, not because they 
were national or private, but because they were “ indirect,” or conse- 
quential, 

As conclusive proof of this assertion, I call attention to the award 


This is the underlying argument of 


th 


tale 


itself; because if national claims were exeluded by any preliminary | 


order of that tribunal, prior to its entering upon the investigation of 
the case, as only the “indirect” claims were, then we would find noth- 
ing in the award admitting or rejecting a national claim. But what 
is the fact? The record will show that after the unanimous order 
excluding indirect losses, the Government of the United States offered 
proof of its expenses in the pursuit of the various confederate cruisers. 
This was considered and passed upon in the final judgment, and if 
gentlemen will turn to the award which was rendered September 14, 
Is72, they will find that the tribunal gave the following opinion upon 
this question : 

And whereas, so far as relates to the particulars of the indemnity claimed by the 
United States, the costs of pursuit of the confederate cruisers are not, inthe judg- 
ment of the tribunal, properly distinguishable from the general expenses of the 
war carried on by the United States, 

lhe tribunal is therefore of opinion, by a majority of three to two voices— 

That there is no ground for awarding to the United States any sum by way of 


It is the argument of the gentleman who | 


| 


and if the foundation of the argument is false, | 


account of acts committed by rebel cruisers; sixth, claims of British subjects 
against the United States for losses and injuries arising out of acts committed di 
ing the recent civil war of the United States. 

Observe the difference between sections 5 and 6. The Alabama 
claims are spoken of in section 5 as “claims of the United States, 
not as claims of the United States and citizens thereof, or claims 
citizens of the United States, but exclusively as “claims of the United 
States.” But when private claims are spoken of in the following pai 
agraph they are alluded to as claims of “subjects of Great Britain, 
and not as claims of Great Britain. ; 

Men who engage in the highest offices of government, such as nego 
tiating treaties between sovereign powers, which are always open to 
the closest scrutiny and narrowest construction that interest may 
dictate, and in reference to which extreme care in the use of language 
is of the greatest importance, because out of a varying construction 
may come that great calamity, war—I say that men who exercise 
these great offices always study in the closest manner the exact mean 
ing of words and use them with the greatest circumspection. 

In the framing of the treaty itself the same care was observed in 
distinguishing the Alabama claims from private claims. A compari 
son of article 1 of the treaty of Washington with article 12 will make 
the distinction most apparent. When the treaty speaks in article | 
of the claims of one government, against the other, it uses language 
which specifically covers the claim of one government against an- 
other. But when in article 12 it treats of the settlement of private 
claims, it uses no doubtful words. What is the language of the taeaty 
I read from page 410 of the same book. Article 1 provides: 

Whereas ditferences have arisen between the Governmeht of the United States 
and the government of Her Britannic Majesty, and still exist, growing out of tl: 
acts committed by the several vessels which have given rise to the claims generi 
ally known as the Alabama claims, &c. 

I need not read further; but it is sufficient to say that nowhere in 
this treaty are the Alabama claims referred to as claims of citizens ot 
the United States against Great Britain, nor is compensation to them 
provided for. Under articles 1 to 11, inclusive, the tribunal at Gen- 
eva was established for the settlement of past and great present and 
future international questions between the two nations, It was to 
consider nothing but the question whether Great Britain had failed in 


ndemnity under this head. her duty to the United States, and to determine the extent of the re- 

; This is conclusive papel that the unanimous ted tof the tribunal sponsibility that might grow out of her possible neglect. But whe: 
ita sise ‘Lusive { sun ous gme 3 é . . ; : oof . — -e fi , 

if on tn Wen ae Tune 1879. against indirect rs Iv en " we turn to article 12 of the treaty what do we find? The two powers 
bE them because of their indirect chhracter an peeny oa a0 eee yuo are here contracting about the settlement of the claims of private 
e| wublic claims. Therefore when ake distin nisl oe ey Were | individuals or corporations, and what is the language they there use ’ 
PE ( i 8. sre a s she > r ry » . ° * ° ¢ . ee 
BI P ee we Sa ae weuished gentieman, NOW | There is no mistake in it; and it has been copied from previous 
ba Secretary of State, said in his argument before one of the committees | treaties: 

EE ot a former House—which argument is so often repeated—that after n hi . a ti Gut ell cides dn tmnt erp 

ae sr referre i ras s itte a tn ‘ . 1€ high contracting parties agree that all claims on the part of corporation: 
if the Aer re oo d seat nothing v as submitte d to the tribunal at Geneva | oon panies, or private individuals, citizens of the United States, upon the government 
eB but a “ bundle of private claims,” he w as presenting his case as alaw- of Her Britannic Majesty, arising out of the acts committed against the pe! 
AB yer with a large present, a larger prospective fee. He was arguing his | sons or property of citizens of the United States during the pet between the 
ag: ide of the case—not presenting ¢ biased opinion— 7 13th of April, 1861, and the 9th of April, 1865, inclusive, not being claims growin 
; side 0 as resenting an unbiased opinion ot : : : 

> committee and the Sones to deck le the questi . He lea ms a fe he out of the acts of the vessels referred to in article 1 of this treaty, and all claims 
ces ee ae ade The question. e never gave avy | with the like exception, on the part of corporations, companies, or private individ- 
ih such opinion, he never made any such statement while occupying | als, subjects of Her Britannic Majesty, upon the Government of the United States 


Ri aad 


4 








De ee 


CONGRESSIONAL 


srising out of acts committed against the persons or property of subjects of Her 


Britannic Majesty during the same period, which may have been presented to 
either government for its interposition with the other, and which yet remain un 
settled, as well as any other such claims which may be presented within the time 
specified in article 14 of this treaty, shall be referred, &c. . 


Referred to what? ‘To the tribunal at Geneva, to which had beer 
referred the Alabama claims? Oh, no; they did not confound the 
public with the private questions, and consequently they provided for 
a separate commission, which was to meet in the city of Washington, 
and it met there and acted upon all these private claims arising upon 
the part of citizens of either of the two countries against the govern 
ment of the other. 

After the treaty was ratified, how was its language construed by 
the gentleman who was at the head of our Government and had charge 
of these matters ? I have here his instructions to our attorneys when 
they were departing for Geneva. What does le say to them? 

In the discussion of this question and in the treatment of the entire case you 
will be careful not to commit the Government as tothe disposition of what may be 
awarded or what may be recovered in the event of the appointment of a board of 
assessors. 

Mentioned in the 10th article of the treaty. 

The Government wishes to hold itself free to decide as to the rights of the claims of ti 
surers. If the value of the property captured or destroyed be recovered in the nam 
of the Government the distribution of the amount recovered will be made by this 
Governinent without committal as to the mode of distribution. It is expected all such 
commital will be avoided. 

And yet, sir, in the face of that explicit instruction to our counsel, 
which was as implicitly followed by them, the insurance companies 
say to us that the United States Government went to Geneva only as 
a lawyer, as a claim agent, as a trustee, or in some other belittling 
capacity, in which it was pushing the claims of insurance companies 
which had already more money than they well knew what to do with; 
and money, too, made out of war risks. No; we never would have 
hazarded all the great risks of war, with all the calamities incident 
thereto, for the purpose of putting additional sums in the coffers of 
insurance companies—never! What we wanted was a settlement of 
the questions between the two governments. We wanted these claims 
treated as public claims, as they are; and as such they were treated. 
We wanted tosettle some questions forthe future, because, although we 
happened to occupy the position of a belligerent in this unfortunate 
war, our usual policy had been in the past, and will be for the future, 
to occupy the position of a neutral, and we really desired adverse de- 

sions on many pending questions because they would tend to oul 
benefit in the future. 


I pass now to the rest of this history. When this claim was being 


prosecuted at Geneva our attorneys said distinctly, we prosecute this 
as a case of one government against another. The following lan- 
guage was used by them: 

rhese claims are all preferred by the United States asa nation against Great 


Britain as a nation, and are to be so computed and paid. 

After we recovered the money, which was distinctly awarded to the 
Government of the United States, free from any claim of any private 
citizen, Great Britain took measures to provide forits payment. The 
appropriation of the money was made on the 26th day of May, 1573. In 
the course of the debate in the House of Commons (to be found in 
Foreign Relations of U. S., 1873, part 1, pages 362 to 377) Mr. Glad- 
stone, then chancellor of the exchequer, replying to some strictures 
of the opposition, used the following language, (see page 574 :) 

Then the honorable gentleman asks why the arbitrators decided upon the claims 
of the United States before they considered the British claims against the United 
States. The honorable gentleman is in error in supposing that it was 
give such precedence, or that precedence was actually given to the A 
ver private claims. .The Alabama claim 
two governments; the other claims were made 
against the British government. 


ntended to 





ama Claims 
vas « public claim arising between t! 
by citizens of the United States 


He here distinctly recognizes all claims referred to the tribunal at 
Geneva as public claims ; and those referred to the Washington corm 
mission, provided for in article 12, as private claims. 

After the resolution appropriating the money was agreed to, the 
following took place, (see page 377:) 

Sir I, Elphinstone asked the first lord of the treasury whether it was the ir 
tention of Her Majesty's government to submit the claimsof Her Majesty's sul 
jects for losses sustained by the capture of vessels containing British property by 
the Alabama to arbitration. 

Mr. GLADSTONE. Her Majesty’s government have no such intention. T think 
the question, judging from its form, has been put under an entire misapprehensior 
It appears to be implied that the government submitted the claims of certain pr 
ons not subjects of Her Majesty to arbitration. That is altogether a mistak« 
No claims of individuals have been submitted to arbitration in relation to the Ala 
bama. What was submitted to arbitration was 

overninents. 


entirelu a question between the t 
Can anything be more explicit? No member of Parliament objected 
to this statement. Of all its able lawyers and statesmen, not one 
rose in his seat and disputed its correctness. It was the accepted 
British opinion of the public nature of the controversy. When Iam 
met upon this floor, Mr. Speaker, with the statement that only private 
claims were submitted and passed upon at Geneva, I must appeal 
from the judgment of the honorable gentleman from Indiana [ Mr. 
BICKNELL] who gave so dogmatic an opinion upon this question. | 
appeal to the distinguished heads of the two governments, who had 
spent years in the study and consideration of these great «uestions 
while the gentleman from Indiana and myself were engaged in the 


TY 
courts of our respective States in the settlement of petty disputes 
They certainly knew what they were about. 


between neighbors. 


| 


said court to the honorabl 
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They certainly knew, better than he or I, the nature of th 
They certainly had the best 

acter of thecontroversy. At 
have been raised upot 


case. 
‘ounsel in either country as to the char- 
d,in my judgment, no doubt would ever 
this point but from the immense power of the 
corporations who have an interest in a different construction, with 
the ability to confuse judgment by the employment of a multiplicity 
of well-known and well-paid lawyers of high reputation. 

I pass now from the opinions of eminent statesmen to another kind 
of testimony—the judgment of a court upon the very question in- 
volved. Of course, I do not allude to it as binding upon us. 

After we passed the law of June 23, 1874, providing for a partial 
distribution of this money, the court provided for therein met and 


gave decisions in many interesting cases. I will cite the opinion of 
the court in two of them. 

I will cite tirst the opinion of the court in the case of Rhind rs. 
United States, to be found on page 33 of the report of the clerk of 


Secretary of State: 

Has he [the petitioner] such a right! He had a right of property in the ship 
which the Alabama d and he lost it without any act ou the part of the 
Government of the United States, which could give him redress against it The 


Government of the United States was not obliged to claim from Great Britain pay 


strove 


ment of the loss, but acted in that regard according to its sovereign pleasure. It 
did not succeed in obtaining payment of the whole of the claims presented, and 
the most careful investigation of the proceedings at Geneva has failed to show 
what claims were included in the award and what excluded therefrom Che award 
was made in favor of the Government and not in favor of the claimant The Gov 


ernment thus vindicated the national honor, but it did not assume to pay any 

















particular class of claimants nor any particular claim. Having obtained the 
money by its own act and atits own cost, it had the right to prescribe the ter 1 
which the distribution should be made. It certainly had the power to exclude 
certain claimants and to include others less meritorious. In theact now before us 
claimants are excluded who believe themselves justly entitled to a part of th 
fund, but they have no power to assert their right to it. Under the pow« 

mitted to us, we ha n some instances rejected altogeth claims presented at 
Greneva, and in many mi instances we have largelv redueed such elain 


amount. 


In the second case, the case of Robeson, as Secretary of the Navy 
‘s. The United States, for the recovery of the value of « vessel of war 
belonging to the United States Government destroyed by the Ala 

udgment against Mr. Robeson, as Secretary, 


bama, the court giving j 
lage, (see page 121 of the same report: 





uses the following 
The et amatie I T ‘ 


Great Britain was made by our Government in its 
capacity of sovere and not as a mere representative of private interests, and 


| the indemnity received has been paid to the United States as a government. ‘The 


fund is now in the Treasury entirely under the control of Congress, invested as 





directed by Congr and was so when the act constituting this court was passed 
Congress might have refused to pass any act providing for the indemnification of 
itizens ; it might have retained the whole fund; it did appropriate such part of 
the fund as it judges st and right to be distributed among certain classes of 
claimants therefor \iter the payment of the amount of our judgments, as pro 
vided by law, it may still retain the balance remaining, or it may provide for a fur 
ther distribution among other classes of claimants. But in so doing it will dispose 
of its own: of money held in the Treasury of the Government free from all re 
straints except thos ght to influence any sovereign power, under the cir 


cumstances, 


A MEMBER. What court gave 
Mr. MCMAHON. ‘The court of commissioners of 


composed of tive 
men with whom | 


those Gecisions 

Alabama claims, 
idges sitting under the law of June, 1874 
ani hot personally au quainted, | ut whose decisions 
and impartiality I am assured gave pretty general satisfaction. 

I do not wish to be sting any imputation upon the 
entire fairness reporting 
the majority bil their bill, which 
orders the Court of Claims to distribute this money “ without regard 


gentle 


inderstood as ca 


claimed by gentlemen of the committee 
l; but that clause, in section 1 of 





to any rule or principle of allowance, erclusion, inclusion or distribu 
tion ack pted by the tribunal created by’ he law of 1274, would seem 
to be aimed expressly at the decisions Lhave just cited. And cannot 
understand why the pring iple of these ce ‘iS1LONS should be set aside 
or repealed, as they were the opinions of men learned in the law, upo1 
abstract questions, not depending solely upon a construction of the 
law of 1874, but upon the effect of the treaty and award thems 8 

Now, Mr. Speaker, I claim that if any one proposition, as a prop 
sition of authority. can be established, it is that the only t] 
was presented at Geneva. Was a nator al claim: that the only t uf 
that was passed upon was a claim between the two el ‘ 
and the only person to whom money was awarded was the Govern 
ment of the United States. 

But this proposition does not depel 1 upon authority j ad 
have but little respe table authority for its support it 
founded in reason and international law, as 1 will now pr ed to 
show to the best of my ability. The claim could not strict] inhy 
other than a public claim for this simple reason: that all the property 
that was destroyed upon the high seas by confederate cruisers was 
destroyed in a state of public war, Which by the law of nation a 
legal destruction, and gives no claim to the citize i against his own 


government, or against the government whose ships or citizens did 
the injury, or against those citizens, or agi 
edged or secret and insidious a W hen the ship and cargo go to 
the bottom of the sea the gone, and no right springs into 
existence in its place. But had our Government been at peace with 


all the world and had 


gainst any open and acknow] 





property iS 


1 the destruction of the shipsand cargoes of Ame 











ican merchants oceurred by the wrongful act of one of two other bel- 
ligerent nations the case would have been different. Let me suppose 
that France and England were at war and that the privateers of 
either nation had destroyed American ships pursuing a legal and inno 
ent trade. By thea I viedged laws of nations the merchant own- 








ve 
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ing the ships has a legal right to compénsation. All codes of law 
admit that the right exists. There may not be an adequate remedy. 
The courts of the offending nation may not be open to aliens—and 
they never are except by permission of the nation itself. The gov- 
ernment of the injured citizen may not have the ability or disposition 
to interfere with diplomacy or the strong arm of war. But neverthe- 
less, as was said by the Supreme Court of the United States in the 
case of Comegys vs. Vasse, the right exists. And I use the word “right” 
in its proper legal sense, not as synonymous with “claim;” for claim 
is as broad as the ingenuity and roguery of the human race, whereas 
right is circumscribed by the fixed and immutable principles of nat- 
ural justice. 
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And now we can account for the different language used in deserib- | 
ing, in article 1 of the treaty of Washington, the claim made by our 


me 


Government upon Great Britain for compensation or indemnity for | 
the property that was destroyed by the confederate cruisers in a state of | 
war existing between the Confederate States and the Government of | 
the United States, and the language used in article 12 of that treaty for | 
| bunal created by said law. 
each other. It would not have been correct legal language to have | 


injuries done to citizens of States that were not in a state of war with 


spoken of the Alabama claims as the private claims of individuals. | 


And on the other hand, the claims provided for in article 12 were 
claims arising out oi the violation of private rights of person or prop- 
erty of persons whose country was not in a state of war with the 
government doing the injury, giving to the citizen injured a right 
to compensation—the remedy to be afforded by his government when 
it saw fit and in the manner its judgment approved. Such private 
claims have generally been pressed by and upon our Government as 
the claims of individuals. For the government can scarcely suffer a 
material injury which is not represented by a corresponding injury 
to some citizen or domiciled person. And on the other hand an injury 


cannot occur to the person or property of a citizen which is not also | 


an injury to the government to which he belongs. An inspection of 
all the treaties of the United States Government will show that we 
have made over twenty separate treaties providing for reclamations 


from foreign governments for injuries done to our citizens or their | 


property ; and this striking fact will appear that every one of these 
reclamations was for injuries done to our citizens by a nation with 
whom we were then at peace and while we were at peace with all 
the world; and in each and every treaty—and I challenge contradic- 


tion—explicit language was used in regard to such claims, stamping | 


them, without exception, as the claims of individuals. I refer to our 
numerous treaties with Great Britain, Spain, and France, and to our 
treaties with Denmark, Mexico, China, Texas, Costa Rica, New Gren- 
ada, Algiers, Peru, the Two Sicilies, and Venezuela. In all these cases 
the rights of our citizens were illegally interfered with, and our Goy- 
ernment took up such rights and prosecuted them as individual claims 
with success. In such cases it was eminently proper that the Gov- 
ernment should regard the fund it received as received for the benefit 
of those exclusively who had been injured. The right to compensa- 
tion existing should be recognized and satisfied by our Government. 


to let this whole question go to the courts. He said we were not 4 
peepee body to distribute this money. Let us look at the majority 
yl, under which we are asked to refer these questions to the court 
Let us see how peculiarly it is worded. It reads as follows: 

That all persons and corporations claiming to be entitled— 
may go into court ; these insurance companies may go; private citi 
zeus may go; foreigners and foreign insurance companies may go: 
all persons may go before the Court of Claims, and the court— 
shall render judgment for each claimant who was an actual sufferer by the viol, 
tion of the laws of neutrality by Great Britain for such an amount as in the; 
opinion he shall be justly entitled to recover under such treaty and award accord 
ing to the principles of justice, equity, and the law of nations, without regara t. 
any rule— 

That is one thing— 
or principle— 

That is another thing— 
of allowance, exclusion, inclusion, or distribution heretofore adopted by Congress 
in chapter 459 of the laws of the Forty-third Congress, or otherwise, or by the tr 


» 


I cannot understand why the majority of the committee in framing 
this bill were anxious to overturn the rules or principles of distri- 
bution prescribed ina statute which has long since expired and ceased 
to be alaw. But lam much more surprised at the proposition to 
exclude any “rule or principle” adopted by the court of five judges 
who have heretofore distributed this money by judicial decision. | 
cannot understand why it was necessary to repeal or annul a dead 
law, or to exclude the general propositions of law that might have 
been decided by a court once established for the distribution of this 
very fund. 

Isay that that bill is not a fair bill. It is not impartial. It as- 
sumes the very question at issue. It does not give an equal chance 
to all persons. On the contrary, I say that those who paid large 
war premiums and those who suffered losses by the exculpated 
cruisers, whose claims I shall hereafter consider, will not have the 
remotest chance. Only the insurance companies, if anybody, would 
have any standing; and they would get it only by the peculiar lan- 
guage and ettect of the bill itself. I do not say they could prosecute 
successfully. But I will say this much, that only they could make 
the pretense of a showing. 

We received this money to distribute as a nation. The majority 
assumes that we received it for individuals. My friend from New York 


| [Mr. PoTTER] substantially admitted away the whole case of the ma- 


| 


But.even in such a case, as was expressly decided in the English | 


courts in the recent important case of Rustomjee rs. The Queen, (cited 
in the minority report,) the act of distribution is a sovereign act, 
and is only remitted to the courts for the convenience of the govern- 
ment itself and at its pleasure. 

But, says some gentleman, if the Government did not recover upon 
these claims as private claims, upon what ground did it proceed? It 
proceeded upon the general proposition that as between nations all 


jority in his very able and ingenious argument, when he said that we 


are only under “a moral obligation ” to distribute this fund. If the 
insurance companies have any right to this fund we are under a legal! 
obligation to let them have it. It is our duty as a legislature just as 
much as it would be the duty of a court to give it to them if thei: 
claim is founded upon a legal or equitable right. But if only moral 
obligations are involved, we are bound by the general principles ot 


justice, and should not snatch the money of sufferers to bestow i: 


upon those who have become rich, in part, at their expense. 

But this majority bill says, ‘You gentlemen who claim this fund 
may go into a court.” Whatcourt? A court of the narrowest juris- 
diction ; the Court of Claims without equity powers; which would 
and could only act upon the narrow rules of law settling strict right 
among men. And then the bill says to the Court of Claims, “ You are 
instructed to give this fund to those who can show that they are 


| entitled to it under the treaty and the award.” Why, sir, the bil! 


the property in the territory of each nation belongs to the nation as | 


a whole. I cannot express this better than in the language of Vat- 
tel, whose doctrine will also be found in Rutherford’s Institutes. I 
read from chapter 7, page 164: 


Even the property of individuals is, in the aggregate, to be considered as the 
property of nations, with respect to other states. It, in some sort, really belongs 
to her, from the right she has over the property of her citizens, because it consti- 
tutes a part of the sum total of her riches ond augments her power. Sheisinterested 
in that property by her obligation to protect all her members. In short, it can- 
not be otherwise, since nations act and treat together as bodies in their sony of 





political societies, and are considered as so many moral persons. All those who | 
form a society, a nation being considered by foreign nations as constituting only | 


one whole, one single person—all their wealth together can only be considered as 
the wealth of that same person 

This is very clear and needs no further illustration. 

Now, Mr. Speaker, because no private claims were submitted to the 
tribunal at Geneva, because no money was awarded to private indi- 
viduals, either in gross or separately, because it was a question solely 
between the two governments, I say that there is no legal or equita- 
ble right to the fund in anybody, and when I speak of legal and 
equitable right I do not use the term in the sense of natural justice 
but as we lawyers understand it. 

I take it for granted that if it can be shown that the insurance 
companies have no legal or equitable right to this fund no gentleman 
on this floor will be willing to allow them to share in a fund that 
was given us as an indemnity to our fellow-citizens, and was not 
contended for to enrich those who have already grown rich enough 
out of their exactions upon shippers and ship-owners by their excess- 
ive war premiums. 

“ But,” says some one, “let us send it to the courts. The courts 
are the only appropriate tribunals.” My friend from Pennsylvania 
{ Mr. STENGER } made one of the most plausible appeals to this House 


j 
| 


| 





assumes the very question in controversy which we are now discus- 
sing, that somebody has a right under the award. By the bill the 
Government abandons its right to distribute this money according to 
our notions of justice and equity, and it says to the court below, 
because that. court is bound by the express or implied instructions 
of the law which we may pass, “‘ We do not claim this money as be- 
longing to the Government, as belonging to the Treasury ; nor do we 
desire to distribute it under our sovereign power. We admit that it 
belongs to individuals; that it was awarded to individuals ; and you 
will please tind out who under the award has the best right to it.’ 
This is almost an express instruction to pay only those whose claims 
can be shown to have been inciuded in the award. And under such 
a law only the insurance companies, as the controversy now stands, 
would have the ghost of a chance. 

As I said in the opening of my argument, a proposition to refer to 
a court appeals strongly to the sympathy of all lawyers. It appeals 


| more strongly to the uninformed or occupied legislator. If anybody 


had a legal or equitable right, as we understand the term, I would 
not only be in favor of letting him go to the courts, but would be 
glad to be rid of the wearisome investigation and debate we have 
had. But the preliminary question for this House to decide is whether 
there is a legal or equitable right in any one, because the court can- 
not enforce moral obligations. The court can only act upon titles. 
And what would be the condition of this controversy and of the 
needy claimants, if after three years of litigation under the majority 
bill the Supreme Court should finally decide that under that bill 
nobody had any rights which a court could enforce? We should then 


| be where we are now. 


That lam right in the proposition that a reference to the courts 
would narrow the rules of decision, allow me to make a Yc 
Suppose the House should refer this matter to the Court of Claims, 


“with as full power to distribute this fund as Congress may have.” 


A 
: 





1879. 
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Does not every gentleman see at once that, although that court is 
ponnd by rules of law, yet if it had conferred upon it, and could re- 
ceive, such power, then the chances of all claimants would be equal; 
apd the controversy would be transferred from this unwieldy body 
+o a smaller number of persons learned in the law. Such a reference 
would not be so objectionable as the present bill, although the dan- 
gers of appointing a court, or clothing one already appointed, with 
such extraordinary powers would be unusual and might be dangerous. 
The appearance of the majority bill is that it confers such power, but 
in reality it does not. For the instruction to the Court of Claims to 
decide according to “ justice, equity, and the law of nations” is the 
inmeaning language of precedent, and does not abridge or enlarge 
the jurisdiction or power of that court. It would look only for titles, 
and discover them under the ordinary rules. I do not think that my 
friend from Pennsylvania (Mr. STENGER] was in earnest when he 
said that if we send this case to the Court of Claims to be decided 
according to equity, that court will act upon the definition of equity 
given by Grotius. Equity has a different meaning in the jurispru- 
dence of the United States and of Great Britain. It has a well- 
defined and much narrower meaning in these days. But the gentle- 
‘man from Pennsylvania in the very same breath in which he said he 
was for referring this question to the courts because they were better 
able to investigate and determine it and because they could admin- 
ister broad equity as well as we, said he was opposed to the amend- 
ment of the gentleman from Maine, [Mr. FRYE. ] 

The question involved in that amendment is whether an insurance 
company should be considered an actual loser unless the sum of its 
losses by war risks exceeded the sum of its war premiums received. 
Is that a legal question? Is that a question for a court of equity? 
Is that a question upon which a court of law or equity can give a de- 
cision more in consonance with the principles of justice and equity 
than can this body? I would like to see some attorney pleading in 
the Court of Claims against these insurance companies, if an amend- 
ment of this kind defining their rights is not adopted. An insur- 
ance company comes in fora loss upon the ship Brilliant, for example. 
The company says, ‘ We insured her for $100,000 and we received a 
premiym of $10,000; hence we are actual losers and our net loss is 
$90,000.” Under the majority bill the case would end here, and the 
insurers of this vessel would come out of court with $90,000. Under 
what rule of law or equity, or what provision of this majority’bill, 
would the court have the right tosay to the insurancecompany, “Don’t 
be so fast ; bringin your books ; let ussee the amount of the war pre- 
miums you received in cases where you suffered no loss; and we will 
offset them against your losses and see whether you are an actual suf- 
ferer.”” Such a proposition would be scouted. Yet my friend from 
Pennsylvania, who claims that this is a fair bill, that it gives the in- 
surance companies only an equal chance with other people, thinks that 
we are not equal to the settlement of such a question as this, and 


wants to prevent its determination in the on/y tribunal that has the | 


power to settle it—that is Congress. We are the only body that can 
compel an insurance company to make an exhibit of its whole way- 
premium business and require the deduction of all the war premiums 
from the losses alleged to have been suffered, to ascertain the net loss. 

Is that a complicated question of law or equity? Is it not a polit- 
ical or public question? Are we unequal to its decision? Ought we 
to give up our opportunity to settle it when we have the power and 
the right to do so? 


Most certainly not; and we should vote fow the amendment. The 


business in which these companies were engaged involved only the | 


receipt and disbursement of money—the receipt of premiums and the 
payment of losses. When the cruisers began their damage the busi- 
ness of assuming war risks began. Itinvolved no additional expense 
to the companies ; no new buildings, clerks, or offices; not even new 
paper, pens, or ink; but everything proceeded as usual. They charged 
heavy extra premiums. In doing so they made enormous protits. 
These profits were made in the war-risk business, and it is only of 
such profits that the amendment of Mr. Frye demands an account. 
These profits were made only out of war premiums. Their business 
was not complicated by the circumstances surrounding a merchant. 
They did not deal in cloths, sugars, teas, coffees, hardware, or mer- 
chandise. They had no general business, outside of the receipt of 
money as premiums, in which to lose or gain, so as to complicate the 
solution of the question as to what their losses or gains were due. 
And when they present themselves here as actual losers by the pres- 
ence of confederate cruisers upon the high seas we are compelled to 
say to them, “ Let us inspect your books. It is a simple question. 
If you paid out more money in war losses than you received in war 
premiums in all your war risk business, you are truly a loser and 
may shareinthisfund. Butif you charged such enormous premiums 
as to lose nothing, but actually to largely increase your profits, you 
became gainers by the conduct of Great Britain, and we cannot recog- 
nize your claim to share in an indemnity fund under the false pretense 
of being ‘actual losers.’” The substitute contains Mr. Fryr’s amend- 
ment. 

Now, Mr. Speaker, the next strong argument that is made by gentle- 
men on the other side, and insisted upon in the report of the majority 
with great vigor and ability, is the argument drawn from previous 
precedents. They affirm that all the precedents are in favor of the 
bill of the majority, and they refer us to the treaties with England, 
Denmark, China, the Two Sicilies, Peru, France, Brazil, and Spain 
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in all of which a gross sum was awarded to the United States Go 
ernment for the satisfaction of private claims. And they say, an 
say truly, that in all, the division was remitted to a court or commis 
sion in language similar to that used in this bill. I have careful! 
examined all these treaties. 

Ineach case the reclamation was made for injuries done toour citizens 
while we wereat peace. Ineachtreaty the claims were preferred as the 
private claims of individuals. And in nosingle case does it appear that 
any controversy arose as to the classes of persons whoshould shareinthe 
money. The questions were chiefly questions of fact, such as we refer 
to the court in the minority substitute. Under such circumstances 
our citizens having, as I have already argued at length in the opening 
a legal right to compensation, it was proper to send all the parties to 
a court to determine the extent and value of that right. Their prop 
erty had been illegally captured or destroyed. The payment of the 
money is stipulated in each treaty to be on their account. And in no 
case that I have found do the peculiar questions arise that surround 
this controversy. 





But these precedents are only analogous. They are wanting in the 
chief element that gives rise to the discussion. In the Geneva fund 
we have seer, that no one has a right, legal or equitable. It was re 
covered by the nation on the national title and not for individuals on 
their private title. It was paid to the nation without committal, and 
its distribution is an act of justice in general and not the mere recog 
nition of existing legal titles. 

[ was very mnch interested in the able and plausible argument of 
the gentleman from Mississippi [Mr. MANNING] who rested his ap 
proval of the majority bill almost entirely upon its accord with th 
precedents. But he had not given the case that thorough examina 
tion which it needs, and he must permit me to say that he fell into a 
very serious and contradictory position. I desire tocall attention t 
the gentleman’s exact language: 

Precedents, when exactly in point with the case under consideration, are usua 
held to have a binding authority, as well to keep the scales of justice even and 
steady as because the question to be decided has been solemnly considered and 
determined. And it is therefore a time-honored maxim that when a point has 
been settled by decision it forms a precedent which it is not wise to depart from 
unless, in the language of M Pinckolene ‘it is manifestly absurd and un 
It is to be hoped that no step will be taken by the Congresa of the United States 
to lessen the value of that great doct sof stare decisis which has been so cord 
ally approbated and ved through many generations by the good and w 
men of the world. 

This is very well and very ably stated. How far the doctrine may 
be applied to a legislative body is. uncertain. We know that it is 
rarely applied to political questions ; that it does not apply to man 
other questions of a public character; but I will admit its full, per 
suasive force in all matters which concern merely personal or private 
rights. I want the House, however, to observe in the first place that 
the cases are not even analogous, as I have alréady shown, and I am 
sure that the honorable gentleman will himself admit that there is 
another rule of action higher and better than the one he states, and 
that is the rule that a decision made by a previous Congress in the id 
tical case, if precedents are worth anything, is worth all the mere); 
analogous decisions of a hundred other cases put together. If the gen 
tleman from Mississippi wants this House to stand by the precedents 
to adhere to the doctrine of stare decisis, upon the presumption that the 
question has been solemnly considered and decided, lam with him 
heart and soul, in this case. But why does he advocate a bill whieh 
repeals every rule and principle settled by a prior solemm law of Con 
gress under which one-half of this money has already been distributed 
Why does he ask us to vote for a bill that repeals not only the prin 
ciples of that law, but the solemn decisions of a court of justice ren 
dered under it? If he had given this part of the subject more carefu 
attention he could not have failed to discover that the minority bil 
is based on his idea. We have already given a public character by 
law to this fund. Our courts have already decided certain questious 
under that law, and upon the general right. We have already, as a 
Government, adopted certain rules for the distribution of this fund 
and to adopt the bill which the gentleman advocates is to go back 
upon all that Congress and the courts have done in this particular 





obser 


matter; putting the Government of the United States in the extraor 
dinary position of deciding in 1574 all the questions involved in this 
controversy. in one way, and reversing its action in every particular 
four years after, because a powerful lobby may have confused the 
judgment of some of us by the multitude of its pamphlets 

The SPEAKER pro tempore, (Mr. PRIDEMORE tl l 
gentieman’s time has expired. 

Mr. KNOTT. [ask by unanimous consent that my friend may have 
his time extended sufficiently to enable him to complete his argument 

The SPEAKER pro tempore. That will give the 
hour if he desires to occupy it. Is there objection 

There was no objection, and it was ordered accordingly. 

Mr. MCMAHON. Mr. Speaker, I am obliged to the House for its 
indulgence. The question will not admit of more brevity. 


To show to the House that I am right in saying that all these ques 


entleman anothe 


oO 
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tions have been once adjudicated by the House, in the language ot 
the gentleman from Mississippi, I need only refer to the previous his 
tory of legislation. The insurance lobby was here just as powerful 


in 1373 and 1374 as now. 
ments now advanced 


Mr. Evarts appe 


It has lost nothing by age. All the argu 


by them were advanced then. The honorab 
sared before the committee. Able men considered these 
! } 


th Houses ind they agreed upon a iw, the law of ls 
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In that law they determined, by express provision, that only certain 
classes of claimants should be admitted. They required losers to de- 
duct the insurance money received. They said to insurance compa- 
nies, you may participate, but you must render an account of all 
premiums received in war risks, as against war losses claimed. The 
courts were opened. Losers by the Alabama, Florida, and the Shen- | 
andoah came in. When their insurance-money was deducted, their 
net loss amounted to only $9,100,000. A few insurance companies | 
came in and proved themselves actual losers to the extent of $111,000. 
fhus, after providing for all losers of ships and cargoes by the three 
neulpated cruisers, (deducting insurance-money received,) and after 
ding for the payment to insurance companies of all losses they 
had suffered by war risks taken by them upon vessels destroved by 
the said ineulpated cruisers, (deducting the war premiums received 
by them in their business,) we have settled with all persons supposed to 
been included in the award at Geneva, and we have a large surplus 
of money on hand. This surplus does not arise from overvaluation 
by the tribunal, or the practice of sharp Yankee tricks, but by the 
deduction of the insurance-money received by losers, and the require- 
ment that insurance companies must show net loss, as I have al- 
eady stated. 
All this’ the bill of the majority would rip up and unsettle; for the 
oncluding paragraph of section 1 contemplates the reopening of adju- 
dicated cases when it says: 


Bat all payments heretofore made on any claim by the United States shall be 
educted from the judgment to be rendered thereon. 

Having settled by the law of 1°74 with all persons supposed to 
have been included at Geneva, the question now recurs, What shall 
we do with the balance? It amounts to nearly 310,000,000. 

One person says, “ Keep it in the Treasury.” Another speaks for 
nternal-improvement schemes; a third proposes a division among 
retiring members of Congress. [Laughter.] Many such plausible 
schemes are advocated, and have been considered. 

The proposition to turn the money into the Treasury would have 
been more weighty if we had not already paid large sums to persons 
who were not more meritorious than some who are yet unpaid. 
ng commenced to treat this fund as an indemnity for losers upon the 
high seas, I think we should continue in the same line. And, after 

areful consideration, the minority have come to a conclusion which 
has heretofore always met the approbation of the members of this 


branch of the National Legislature whenever the question was pre- | 


sented to it. In the Forty-third and Forty-fourth Congresses bills 
have readily passed by large majorities in this House for the relief of 
war-premium payers and losers by the exculpated ¢ruisers. 

Some person exclaims immediately, ‘‘ War-premium payments were 
excluded, as indirect losses, by the interlocutory judgment of the 
tribunalat Geneva in June, 1872;” and another says that, upon trial by 
the tribunal, “ Great Britain was not found guilty as to the losses 
sutiered by the exculpated cruisers.” 
‘pay people whose claims were not recognized?” And our famil- 
arity with mere legal proceedings prevents a proper consideration of 
these questions in a broad and statesman-like manner. 


My answer to all this is found in the argument made in the open- } 


ng. We preferred this claim as a nation, prosecuted it as a nation, 
recovered it as a nation, and now hold the money asa nation. Our 
purpose in all this, acceded to by Great Britain, was to hold the 
power of distribution in our hands without committal. To facilitate 
this the arbitrators carefully concealed the method by which they 
rived at the sum total, and they awarded asum in gross. Fora 
long time before the treaty was made our Government endeavored to 
procure the consent of Great Britain to agree to fix upon a gross sum 
n the treaty itself to be paid tous. Failing in that, the provision 
was made fora gross sum at the discretion of the tribunal, upon find- 
ng Great Britain guilty of neglect in any one particular. 

I can readily understand why claims for enhanced rates of insur- 
ance were excluded by the tribunal. The payment of war risks did 
not necessarily involve the loss of any national wealth. It was the 
transfer of money from the pocket of John Smith, merchant, or John 
Jones, ship-owner, into the coffers of some American insurance com- 
any. This might be serious loss to Smith or Jones, but it was equal 
vain to the insurance company, and therefore no net loss to the na- 
tion, as no property was destroyed, but only transferred from one 

tizen to another. But is Smith or Jones any the less a loser? Itis 

their loss could not be recovered upon at Geneva. But when 

e nation has recovered a gross sum in its own name and upon its 

1 title, what rule of international law, or natural law, or justice, 
onstitutional right, will prevent it from recognizing the losses of 


Smith and Jones, instead of paying the money to the insurance com- 
es, Whose exorbitant rates of insurance drove more vessels from 
inder the American flag than the confederate cruisers destroyed ? 





So with the 


tat Ger 


case of losers by exculpated cruisers. These men were 


eva. They had no control of the litigation whatever. Their 
sunsel and witnesses were not there. As to quite a number of the 
tecerate cruisers the Government of the United States offered no 


estima Chat 


, as an inspection of the award itself will show: and 
‘h was the testimony of General Cushing before the subcommittee 

iN this mi: ncharge. How is it possible for a fair-minded 
egisiator tosay that such a person has hada day in court and failed? 


sree 


itter 


rhe Government of the United States was not even prosecuting his 
ase °s his agent attorney. It was prosecuting, as we have seer 
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upon its own title, expecting to do ample justice at home with the 
money which it might receive. And that nobody’s rights were pre- 


judged at Geneva or destroyed by the action of the tribunal is frank]y 


admitted by the candid gentleman from New York, [Mr. POTTER, ] 
who said in his argument on this floor a few weeks ago: 

The mode of distribution has not been preadjudicated. We are here to-day ¢, 
say what the mode ought to be. 

I agree with him entirely upon this proposition, and we part coy). 
pany upon only the narrowest basis. He would not permit the amend 
mentof Mr. Frye. I would. He believes there are rights. I do yo: 
If I did, he and I would agree entirely. 

Mr. HOUSE. May I ask the gentlemaw a question ? 

Mr. MCMAHON. Yes, sir. 

Mr. HOUSE. Have any of the claimants whose claims were ey 
cluded trom consideration at Geneva been paid? 

Mr. MCMAHON. No,sir. But some not presented have been paid, 
and some presented have been rejected. 

Mr. HOUSE. Were any of their claims presented ? 

Mr. MCMAHON, Yes, sir; several were presented, so as to make a 
test case, both as to war premiums and exculpated-cruiser losses; and 
the court decided it had xno jurisdiction, because the law of Congress 
directed the court what it should consider, and it could not look fur 
ther than the law. Section 11 of the law of 1874 expressly contined 
the power of the court to consider claims arising from damage caused 
by the cruisers Alabama, Florida, and the Shenandoah after leaving 
Melbourne. 

Is it not a hardship that losers by the exculpated cruisers are no} 
paid? Take the instance of Mr. Metcalf, from the State of Ohio 
His ship was destroyed by the Shenandoah just before going into Mel- 
bourne. He receives no pay, but the ship destroyed just after th 
Shenandoah steamed out from that port has been fully settled for. 

My proposition is, and it is the fundamental principle of the minor- 
ity substitute, that all actual net losses should be paid to all persons 
who sutiered actual damage by the presence of confederate cruisers 
upon the high seas. I have fully considered the objection made to 
such payment upon the ground of their rejection at Geneya. I do 
not think it valid. 

I will next consider the proposition: Were they actual losers ’ 

There can be no doubt that a man whose ship or cargo was destroyed 
by an exculpated cruiser was an actual loser to the extent of the value 
of his ship or cargo, less the insurance money, if any, which he may 
have received. This needs no further argument. 

The question is more difficult as to war-premium payers. [t has 
been argued that they were not actual losers; that the extra war 
risks were charged up in the price of goods or freight, and that in 
this way their losses were reimbursed out of the public in genera! 


This statement is vigorously denied by persons holding such claims: 


, and their statements would seem to be in accord with the nature and 
“Will you,” exclaim both, | 


situation of American shipping during the war. 

I think it is fair to say that we did not own one-eighth of the ship- 
ping of the world during the time we speak of. And it is equally fair to 
say that from 60 to 70 per cent. of the war-premium claims preferred 
are put forward by owners of ships. Icannot understand how, eithe: 
in our Own or in foreign ports, except in the coastwise trade, one- 
eighth of the shipping could dictate prices to the remaining seven- 
eighths, whose competition with each other would settle freight with- 
out reference to American bottoms. One would suppese that American 
shipping would be avoided ; that it would find only casual employ- 
ment under the American flag; and that its losses from demurrage 
and loss of freight would far exceed the war premiums it would have 
to pay. To repay such ship-owners their war premiums, which was 
the penalty for floating the American flag, would be repayment ot 
only a small portion of their losses. If they obtained cargoes, they 
would be compelled to reduce their freights to leave the merchant a 
margin for the payment of his war premiums; or he might stipulate 
that the ship should pay such premium, which would amount to almost 
It is well known that in the Eastern trade our mer- 
chants do business upon credits, and that the bankers who furnish 
these require insurance to accompany the bill of lading. What be- 
came of such merchants as were engaged in the valuable and costly 
trade of that section of the world, or of ship-owners who wished to 
carry silks, teas, and such valuable cargoes? 

But we are not left to mere inference upon these questions, con- 
clusive though it may be. I hold in my hand various documents 
which will throw some light upon this subject. I read to the House 
from an original price-current list issued in Bombay in December, 
In63, by Dossabhoy, Merwanjee & Co, Under the head of “ Freights,” 
it Says: 

Freights to England have been generally active during the period under revics 
but vessels under the American flag have found great difficulty in obtainiug cn 
ployment except for the country trade; several have been sold and changed thei: 
flag. The prejudice against this flag will, we are afraid, be considerably enhanevd 
from the fact of the “Alabama” being in Indian waters. About a month ago she 
was spoken by a British vessel not far from Point de Galle, and it was expected 
she would visit this place, but it seems she has changed her course, having gone 
into China waters. 





I hold in my hand another original document, the price-current list 
of Shanghai of January 25, 1854, issued by Augustin Heard & Co. 
It says: 

The Henry Harbeck and the Algonquin (both American) have been sold for less 

ban £6.000 each, but there has been no inquiry for vessels of this nationality since 
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and the transfer of our marine to other flags, allof which cla 
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he news was received of the destruction of the mere under E nglish colo rs 
formerly the Texan Star, of Boston.) by the Alabama ; that act h as much impaired 
he contidence formerly placed in the validity of transfers made of American ves 
els to neutral flags. 

I hold another list issued by Augustin Heard & Co., at Hong Kong, 
tober 31, 1863, in which it says under the same heading : 

ts: There is a decided improvement in the 








Freigh demand for tonnage, the i 


y being restricted, however, to vessels under the English and continental flags 
e total exclusion of American bottoms, as the Chinese are unwilling to ship by 


of the local officers decline taking any ri 


sk of them 


From one of these documents we discover that twenty-one Ameri- 
vessels are then lying idle in port. At another date if another 
t fifteen American vessels are idle in port. 
1 might quote many similar documents, and I have 
iy original letters written during that period confirming al! that 
ese documents tell us. Do they not tella sad tale for the American 
hip-owner? And the person who suffered is the man whose love for 
s flag and his ship would not permit him to transfer it to another 
Do not the claims of such 


itter and some 


i nmy possession 





ti or, or to part with it altogether 
en appeal most peculiarly to our sense of justice ? 
Rut I liave several other documents which I desire to lay before 
e House in this connection. 
[ hold in my hand several copies of charter parties entered into 
etween the agent of the Pernvian government and the tirni of Sturges, 
hanan & Co., part owners of American ships. After the usual 
lations for receipt and delivery of cargoes, &c., we find the fol- 
owing clause 
| ship is to furnish a policy of insuran 1gTeet fore comme! to load 
vering the cargo against war risk at the 60 pert in gold, ; nium paid 





hus the A 
s vessel, bat upon the cargo which did no 


merican ship-owner paid a war premium not enly upon 


belong to him. ‘These 





T 
ere the penalties he paid for his preference for the flag of his nation 
his love for his ship. Should any technical arguments stand in the 
yof his reimbursement? And who are his antagonists? The very 


en to whom these premiums were paid. 
I say that a denial of his claim to compensation is not 
He has no technical rights, I admit; but he has powerful 
tities. And when a gentleman says on this tloor that rather than 
ve it to one of the w ar-premium men or ship-owners he would give 
back to Great Britain, and that we would be dishonored if we did 
lo so, I say his sense of honor is entirely nice and too fine, 
d would be met with a guitaw on the other side of the Atlantic in 


founded ln 


stice. 


too 





stead of being regarded as a wise and statesman-like measure. Since 
the award in the fishery question, England is more than satistied. 
fhe money paid is not atithe of the injury both sections suffered by 


the hostile attitude of Great Britain—the North by the destruction of 
ts property and the prolongation of the war, and the South by the 


elusive hope held out of recognition which led her into the pro- 


mged struggle for separate existence long after her capacity to ac- | 


omplish it alone was exhausted. But if we received small pecuniary 
ompensation we were well rewarded in the principles settled for 
ature use. If we had succeeded in holding Great Britain responsible 
for the increased cost of the war, for the enhanced rates of insurance, 
ims were 
the next war in which England was engaged 
might have seen the seas covered with American Alabamas, whose 
ravages would drive the English merchantmen from the ocean, and 
whose enormous bills against this Government would e qual the pres- 
ent public debt. The trial at Geneva was singular in this re fe ct. 
Hac ch party was seeking to narrow the liability of the defendant, and 
insure as narrow a basis of co mputation as possible. 

Mr. ELAM. Will the gentleman allow me to ask him a qt 

Mr McMAHON. Certainly 

Mr. ELAM. Do you propose to 

tion of exculpated cruisers ? 

Mr.McMAHON. Yes,anduponthis basis: that the award at Geneva 
vas not an award in favor of any class of claimants as against an- 

ther; that all that was settled there was how much was to be paid 
'V G reat Britain, and the money paid was paid in satisfaction of all 
aims referred by the treaty.” 

4 will refer the gentleman to article 7 of the treaty which provides 
that “in ease the tribunal finds that Great Britain has failed to ful- 
1 any duty or duties as: aforesaid, it may, if it think proper, pro- 
eed to award asum in gross to be paid by Great Britain to the United 
States for all the claims referred to it.” 

Mr. ELAM. Allow me to ask the gentleman another question. 

Mr. MCMAHON. Before I leave this point will the gentleman al- 

nw me to conclude what I was stating? The language is: “ For all 
the claims referred to it, and in such case it shall be so paid.” Gen- 
lemen might argue that this sentence is a settlement clause; that 
Great Britain when she paid the money wanted to be understood as 
paying it in settlement of all the claims in controversy, and therefore 
she wanted a clause in the treaty that the payment was in full and 


ruled out as indirect, 


testion 


pay losses that resulted from the 





nal settlement of all such claims. Undoubtedly. 
But we find that in a separate article of the treaty, article 11, which 
s the settlement clause for the Alabama claims alone, it is provided 
that— 
When a sum in gross is so paid the high contracting parties agree to consider the 
result of the tribunal as a full, perfect, and fin al settlement of al! the claims herein 
rreci to, and further engage = at such claims, whether the same may have « 
y not have been presented to the tribunal at Geneva, are settle 
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It is plain under the 





omy it was intended that when a sum 
awarded it was awarded in payment of all the claims 
fo the tribunal, and not of any special claims. For it is only 


wh os a board of assessors should meet that the validity of any claim 
could ELA in « 


I restion. 
Mr. ELAM. Suppose the arbitrators had decided that Great Britain 


was i responsible for the action of any of these confederate cruis 
Britain have paid any money at all? 

Mr. MCMAHON. I think she would would 
reason—— 

Mr. ELAM. Answer 
arbitrators have h 
of money ! 

Mr. MCMAHON. Certainly not, for the Government of the United 
States would have lost its w! 

Mr. ELAM. Then has 


1 ‘ 
Lost The case in reg 


referred 


not: she not for this 


the qu 


ld Great Britain 1] 


estion, please. In that case would the 


iable for the payment of any sum 


ho) . 
Whole case, 
the rnment of the U 
the cruisers except the 


not Gove nited States 


ilpated cruisers ? 








Mr. MCMAHON. Yes; but it was only the Government which lost 
this part of its case; the claimants have not lost their case, or any 
part of it. The nants were not at Genevain person or by proxy 
[never yet heard of aman being estopped by a proceeding in any court 
When he never had a day, ora —_ ding, or ¢ ayes or & Witness in 
court. I think we never ought to apply the doetri » of estoppel in 
th St claims, when the limants had ne » possible seated over the 
proceedings. 

Now my fundame position is that we ought to distribute 
this fund upon as broad a basis as that on which we made the original 
claim for settlement. What was our claim against Great Britain? I 
cannot take up time in elaborate argument, but will state it briefly. 
Our case was that the precipitate act of Great Britain in recognizing 
the confederacy was the beginning and the end of all the troubl le to 
which our ships and cargoes were subjected. From the very begin 
ning ye tary Seward and Minister Adams made claim upon Great 
Britain in about these words: that Great Britain not only gave 
birth “af the naval power of the confederate government, but nour 
ished, maintained, and equipped it throughout the entire war; and 
we could not but hold Great Britain responsible for every particle of 
the damage that resulted. This ground we held from the recognitio1 


til 1859. Then we changed ow 


insisted that when this case was 


referred t> un 
time we 


position. 
referred to 


For a long 


to be arbitration 





the question of the premature recognition should be submitted to the 
arbitrators. But Great Britain said that was a question she never 
would agree to submit. Finally, in the interest of peace, (and the 
correspondence shows )our minister, Mr. Motley, was instructed 


by Mr. 
bama claims, the submissi 
nition of the Confederate 


Secretary Fish that all future negotiations upon the Ala 
i to arbitration of the premature 
States should not be insisted on, 
should simply pre ipon the second point, which was the 
of Great Britain in permitting vessels of wat ape, o1 
refit in her ports. 
But when we waived that first point we di 

were We admit. And] yany man on either 
side whether our position was not a correctone. We had a treaty of 
peace with Great Britain. Our war was not in the beginning a wai 
between mntending natior It was part ot the 
es trying to fly off from the General Government. It pre 
sented itself in the shape of an intestine and we had a 
right to demand that Great Britain il not recognize 
the southern people as b ellig rents until they had manifested 


recog 
and he 


ceed conduct 


to es I 


equip, oF 


d not do so because 


we 


wrong. did not so appeal t 


two separate c 
United Stat 


ol 


commotion, 


should hold off ar 





ih powel 


upon the high seas and had shown themselves capable of maintair 

ing themselves. But the recognition of belligerency by Great Britain 
took place p recipitat ly on the very day that our new minister, Mi 
Adams, arrived in London. That recognition wv promulgated before 
a battle had been fought, before a vessel of the confederacy was upon 


| 
the high seas, It was entirely true that the aid and comfort exhib 
ited by the English government in unfriendliness to our Government 


gave birth to the naval power of the confederate government. And 


whatever claim we had was the right that one government has to 
charge another with all the consequences of her unfriendly or hostile 
conduct. This we did: and our original just claim covered « ul 
| damage by confederate cruisers 
Let us, then, pay out this money to all actual losers to whem we 
would have paid it if Great Britain had agreed to pay us a sum in 


| suffered losses by e) 


tribunal of arbitration. 
gentleman to say that those who 
entitled to this money. 


t,nottoall. I 


gross without the 


Mr. BRIDGES. 


intervention ot a 
I understood the 
<culpated cruisers are 
Yes, sir; that is, to a portion of 


Mr. MCMAHON 


do not say entitled as a matter of right; bnt as persons equa)ly 
serving with those w who have been paid. 
Mr. BRIDGES. Upon what principle are they entitled to this 


money in contradistinction to every othercitizen of the U nited States? 
If they thought proper to risk their property upon the high seas, with 
the hope of gain, and with the possibility of loss, is it not their fault 
and not the fault of the people of the United States? 

Mr. MCMAHON. Well, you might say the same to the sailors who 


enlisted in the marine service in the hope of prine-meuney, and had 


their arm or les _ t off; that they took th e risk and the Government 
ought not 1 them a pension. The commerce of the country (and 
this was tl Lt le argument made by the gentleman from Vennsy! 
vania, Mr. Jenckes, in the last House) stands upon a different footing 
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from its internal relations. Commerce ought to be fostered; the men | 


who navigate ships ought to be preferred if they stand in the line of 
preferment. If the men who preferred to let the American flag fly 
over their vessels, instead of taking it down, suffered loss thereby, they 
ought to be preferred—certainly by a gentleman from Pennsylvania. 
A large portion of our people did consult the instincts of gain and 
made a formal transfer of their ships to the British or other flags. 

here their ships are. Do we not suffer to-day from the contracted 
mount of American shipping? Are we not all anxious to have our 
shipping exte nded ? 


Mr. BRIDGES. We sutfer as a nation from contracted commerce. | 


Mr. MCMAHON. But the individuals who kept their ships under 
the American flag, and thereby incurred and paid extra risks, suffered 
just that much in addition, for they bore all the other burdens as well 
is you and I. These premiums were their extra loss. 

And now, in conclusion, I desire to refer to an argument of which 
the most seems to have been made on the other side, considering itsun- 
importance. A great deal is made of itin the report of the committee. 
It is said it will not do to establish a new conrt, and thereupon the 
ideas used in a former report by my friend, the distinguished gen- 
tleman from Massachusetts, [Mr. BUTLER,] are quoted as a solemn 
warning : g 
petual court; there will be a lobby about it; there will be this and 
that, and many other extraordinary things.” The answer I have to 
ruake isthis: The warnings of that gentleman were disregarded. The 
special court was institated by the Congress to which he gave them. 
The special court tried cases; it gave general satisfaction; it did not 
prove perpetual; it disposed, ina reasonable time, of its business, and 
expired. 

All the evils apprehended failed to occur. And we find at the pres- 
ent time the gentleman from Massachusetts agreeing to a report to 
establish another special court. Experience has taught him that he 
was wrong. And he is one of those wise men who know when they 
have made a mistake and do not hesitate to acknowledge it. 

Gentlemen who assail the minority substitute upon this ground 


sstablishment of such a court, and many advantages will come from 
it. In the first place the public business will not be delayed in the 
Court of Claims and the Supreme Court. In the next place, all the 
expense of litigation will be: paid, under the substitute, out of the 
fund, and not out of the public Treasury, as provided in the majority 
bill. And having settled the principles of distribution by law, there 
will be no danger of the influence of the lobby. The court will deal 
with questions of fact chietly ; and certainly will, if properly selected, 
be as honest, as capable, and as satisfactory 
majority incline so decidedly. 

Mr. Speaker, lam under very great obligations to the gentlemen of 
the House for the courtesy they have extended to me in this matter. 
I only wish to say in conclusion that the extended argument that I 
have made has not been made in the interest of any client in the 
shape or disguise of a constituent. I have none interested either way. 
The only person known to me to be interested in my State is the gen- 
tleman to whem I referred awhile ago, who lives hundreds of miles 
from me, and whom I never knew until I came here; and of him I will 
say that although a citizen of Ohio he is one of recent date; but Ohio 
has no need to be ashamed to own him, for he has shown unusual 
vigor and ability in the pursuit and argument of his interests. The 
committee has derived much information from his research. But 
beyond the obligation thus far conferred no other exists. 

I have spoken on this question with some earnestness, only be- 








as the court to which the 
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“You will have too many judges; you will have a per- | 
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committee. Too many good lawyers have differed upon this questio: 
to justify the suspicion of any view he may hold. And where so0 mans 
able jurists and distinguished statesmen have ranged themsely 
either side, I feel more like distrusting my own judgment than 
ing in question the opinion of others. 

Mr. KNOTT. I demand the previous question on the bil] 
amendments. 

The SPEAKER. Lest the gentleman from Kentucky should pro 
ceed under a misunderstanding the Chair deems it proper to say tha: 
after the previous question is ordered he will not be entitled to spe 
for more than an hour. . 

Mr. HALE. [suggest that unanimous consent be now given tha: 
the gentleman from Kentucky shall have as much time as he chooses 
to occupy. 

Mr. GARFIELD. The main question might be ordered now, ang 
thereafter such time might be allowed to the gentleman from Key 
tucky as he desires. 

The SPEAKER. The request is made that the gentleman froy, 
Kentucky shall have the time necessary beyond the hour to say what 
he may desire on the subject. 

There was no objection. 

Mr. KNOTT. I desire before the vote is taken on the demand fo 
the previous question to prefer a request on behalf of my distinguished 
colleague on the committee, the gentleman from Massachusetts, [Mi 
BUTLER, ] who was not here in time to avail himself of his hour and 
who now desires ten or fifteen minutes. 

The SPEAKER. To come out of the time of the gentleman fron, 
Kentucky ? 

Mr. KNOTT. The gentleman does not desire to conflict with my 
time. I ask unanimous consent that my colleague may have fifteen 
minutes. 

There was no objection. 

The previous question was seconded and the main question ordered 

Mr. HALE moved to reconsider the vote just taken; and also moved 
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| that the motion to reconsider be laid on the table. 
would do well to follow his example. There are no dangers in the | 


cause of my convictions of right and of duty. As chairman of | 


the subcommittee of the Judiciary Committee, to whom this ques- 
tion was referred, it became my duty to give the subject the fullest 
investigation. I have done that conscientiously for nearly a whole 
year. I have given the House the result of my labors. If it will 
enable it to come to an intelligent conclusion, my whole duty will 
have been performed and my work ended. It has been an interest- 
ing and fascinating study; but I cannot help but admit that I am 
glad it is now done. 


The latter motion was agreed to. 

Mr. BUTLER. Mr. Speaker, having cxamined this question in the 
course of public duty very fully and made two reports upon it as 
chairman of the committee of which [ have the honor now to bea 
member, I have deemed it my duty to ask a few moments in which to 
state the position of the question, so far as I understand it comes 
up in the amendments and in the bill. 

By the proper exercise of belligerent rights the confederate authori 
ties fitted out certain steamers to annoy the commerce of the othe 
belligerents of the United States. That was legitimate warfare and 
of that no complaint has been or can well be made. But a nentra 
nation who were enjoying an accretion of their commercial marine 
greater than they ever had before because of our state of contro 
versy, Wanting to increase that marine aided in that warfare ille 
mately and improperly ; and for the injury done to the country and 
for the wrong done that nation did to us what it never did before 
made a public humble apology of regret. That satisfied the nationa 
honor. They then said, ‘We will pay tothe United States such au 
amount of pecuniary compensation as will satisfy the wrongs done to 
the nation.” They did not make any private apology, any apology 
to private citizens, but they made an apology to the nation. They 
made no provision for the payment of any class of private citizens 
wronged, but they made a provision for the payment of national losses 
which fell more or less directly and indirectly upon private citizens 
Before this in the Johnson-Clarenden treaty they had made a propo- 
sition to pay private citizens for private losses and that had been 
rejected by the United States Senate as you remember; the nation 





| saying, ‘‘ No, we will take nothing less than an apology to the national! 


Before taking my seat I wish to say in justice to the gentlemen of | 
the committee and to myself, but above all, to the memory of the | 
gentleman whose remains but recently Jeft this Hall to go to his late | 
home in Savannah, followed by the sincere regret of us all, that there | 
are several expressions in the minority report for which I am solely | 


wcountable, but for which other gentlemen have been held responsi- 
ble on this floor, and for the inadvertent use of which I am sorry. 
They are expressions which, when my attention was called to them, 
1 saw at once were capable of being construed as a reflection upon 
the sincerity of members of the majority of the committee in advo- 
cating a bill to send these claims to a court as an impartial bill. 

1 want to say here, and I say it of my own accord, as gentlemen of 
the committee know, and I say it in justice to them and to myself, 


honor and the payment of national claims.” 

The case went before the tribunal, and that tribunal decided to pay 
only national losses. The question was whether certain indirect losses 
national losses, should be paid, and this question came very near); 
wrecking that tribunal, but the good sense of the two countries re- 
moved this difficulty, and it was finally agreed that national claims 
and they only, should be sulmitted. While the matter was in jic 
before the tribunal it was whispered around that one of the counse! 
of the United States was the retained counsel of the insurance com- 
panies. Whether that rumor was right or wrong it is not necessar; 
to consider, but the effect was to bring from the State Department « 
peremptory order to its counsel and agents not to allow the tribuna! 
at Geneva to make any disposition whatever in regard to sever 
classes of claims which should be paid; if they gave a judgment fo1 
asum in block; but if they took into consideration the parti: 
ships as they might do, then of course they would settle that quest.o 


| as regarded each particular ship that was destroyed or in the case 


that whatever gentlemen may have construed into any reflection upon | 
them was written not only in the heat of discussion, but in the hasty | 


preparation of a long and elaborate report which had to be prepared 
for the printer within three or four days. The nature of the criticism 
was not apparent to me until my attention was called toit by the gen- 
tloman from Georgia towhom I have referred. I desire tosay, (as Ithen 
said to my friend,) that I did not then intend, nor do I now, to reflect 


upon the honesty or sincerity of the opinion of any member of the 


which loss was incurred. The tribunal came tothe conclusion nade! 
those instructions to award a sum in block that covered everythin 
Now, then, that money, inmy judgment, belongs tothe United Stat 
without any trust, any legal duty or any claim of any class of cit: 
zens Whatever, to be disposed of precisely as the United States pleases 
as aman may do with his own property. But there came a difficult 
in the mean time, when we had come together after the close of ou! 
late unfortunate war, and it was not thought well by the gentlemen 
who had before been in the confederacy, then in the House and Senate 
that the money should remain in the Treasuty of the United States 
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because for the reason among others that if it remained there the 
southern people would be sharing in the indemnity for wrongs which 
they had committed. Those high-spirited and honorable gentlemen 
chose not to be placed in that position. They had committed the 
wrong; we had not called on them for redress; we had got redress from 
another source and therefore it was said in the course of the discus- 
sion why we did not want any part of it. It was a part of the losses 
of the war that fell upon you and we will not call upon you to make 
those losses good. But if we havethe money in the Treasury to make 
them good from any other source that money we do not want. 

Now there are three propositions to be taken into consideration: 
one is to put this money into the Treasury. Ido not believe there is 
a southern gentleman on this tloor who would vote for that proposi- 
tion after having inflicted that wrong rightly, so far as that war can 
have any element of right, no one of you wants to have any advan- 
tage from the money obtained from our neutral friend for losses due 
to wrongs committed by him, his aid in that wrong. Therefore the 





| 
| 


proposition to put the money into the Treasury never has commanded, 


so far as I know, any considerable vote from the gentlemen who rep- 
resent upon this floor the confederacy part of our Union. 

The other proposition is to give it to somebody. All of us, 
ing the learned gentleman who is to close this debate, agree that it 
isto be given by the United States to somebody. To whom shall it 
be given as an indemnity? Nobody has any legal right to it. 
have a right to do anything we please, to make Mississippi levees or 
northern railroads, to give subsidies to lines of ships, if we choose, as 
we will. 

But what ought to be done with it is to indemnify somebody who 
has lost. 

Now, the next proposition is to give it to the insurance companies 
or to give them some rights to get into the courts with their claims 
or set up what they seek as claims of subrogation, but when they 


ance of the property had nothing to do with it. 
Now they do not claim any right to it } 
mother of insurance. 


nine million dollars’ worth of premiums during the war, and they have 
paid out only about $5,500,000 of losses; therefore they have lost 
nothing. That is the condition of things precisely. Not only that, 
but in a bill which I had the honor to draw, and which passed the 
House and the Senate and became a law, a provision was made that 
if in pursuance of any insurance in any business, upon reckoning up 
that business, it was found that any individual company upon profit 
and loss account in its business had sustained a loss, it should be paid; 
and aJl the insurance companies of the United States that can show 
that they have sustained a loss in the business during the war have 
gone before the tribunal! before constituted and received their pay. 

Now, whoisthere here that thinksthere is aby equitable claim on the 
partof theinsurancecompanies? Clearly,noue. Now, have they any 
legal claim? Their legal claim states itself in this way: they say 
a ship, so long as there is a plank in that ship above water just so 
long we own that plank as our property, and we are subrogated, hav- 
ing paid the loss, to all the rights of the ship’s owner in that property. 
True, very true ; there can be no truer principle in the law of insur- 
ance than that. 

But how is it when there is not a plank above water? Have you 
any legal title toanything then? How isit when there was no claim 
existing on earth that any private individual could prosecute against 
any foreign nation? I suppose no man will dispute this proposition 
of public law: that no private citizen can maintain a claim against 


a foreign goverament as a matter of right for anything done by that | 


foreign government. 
at, all. 

Therefore there is nothing to be subrogated to; there is nothing to 
which their right, if they have one, can attach. There is nothing 
whatever upon which they can found a legal claim of right. There 
has been a decision in England of a case carried to the privy council 
on a petition of right. It time would permit me I would like to go 
over that case. But I have stated the effect of it, and my learned 
friend will agree fully that I have given the whole effect. Therefore 
they have no legal claim. 


He must go through his government if he goes 


It is difficult to see where the equitable claim comes from, for the | 


reasons I have before stated. They made four millions of dollars. 
Are they to make four millions more ? 

Now, who are the war-premium men? They are a class of men 
who paid premiums and who have got no return for those premiums. 
They were obliged to pay 10 per cent. insurance in order to get thei: 
ships across the water in the course of business. So great was this 
burden that many men sold their ships, nominally or actually, to cit- 
izens of Great Britain, to be sailed under the British flag. But there 
were other men who with true patriotism carried on their business 
and paid the war premium, and have not received a dolar return in 
any way from the insurance companies or from anybody else. 

These were direct losses to their property, unless the answer is true 
which is this: aM that is true, but the merchant and the ship-owner 
charged the amount of his war premium paid into the prices of the 
goods he sold, and therefore he has collected it back from the whole 
people. That is a fair argument and is to be fairly considered 
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Now, what is the fact in regard to that? It could have been done 
so except for the reason that four-fifths of all the commerce of the 
United States during the war was carried on in foreign bottoms 
Now, which fixed the price of the goods, the four-fifths or the one- 
fifth? The one-fifth was carried on under war premiums; four-fifths 
was carried on in foreign bottoms that paid no premiums. It was 
the four-tifths that fixed the price, and therefore the men who paid 
war premiums could not charge them back into their goods, and so 
raise the price of those goods as to obtain indemnity. So much for 
that. , 

But it was not a question between the merchant who sold the goods 
to the people, but it was a question between the American ship- 
owner, the man who owned the ships and had them in the East 
Indies, for instance, and was asking for freight. Here was a ship at 
Hong-Kong, a British ship alongside of an American ship. The Brit- 
ish ship had come safe against all war risks, and the man who shipped 
on her would sell his tea at a profit so far as the war was concerned 
If he put his tea on board of an American ship, even if the Ameri 


| can ship paid the war premium in order to get the freight, all that 


inelud- | 
den upon them. 


We | 


he would get back would be the simple cost of the tea; he would lose 
all his profit. All our ship-owners had te do business with that bur 
li, was adirect and positive loss of so many millions 
of dollars. There is about $7,000,000, I think, uncovered by anything 
like remuneration from the insurance company ; seven or eight mill 
ions of dollars of absolute loss to the freighter, to the ship-owner, to 
the ship-master, who had to pay this war premium in order to obtain 
his freight. 

Now they come before Congress and say to us, ‘‘ Here is this sum 
of money for you to do with as you see fit. Let us have the oppor 
tunity of going before a proper court for its distribution.” These 


| men are somewhat indifferent as to whether it shall be the Court of 


| Ciaims or some other court. 
have no legal right to it, because the premiums or matter of insur- | 


ecause premiums are the | 
The property has nothing to do with insurance. | 
Now, these gentlemen of the insurance companies have received nearly 


much more so than it is now. 





But they ask that they may be given 
that to which they shall show they are justly entitled. 

Now, you do not want the money in the Treasury. You will not 
admit to England that you cheated her out of six or seven millions 
more at Geneva than you ought to have had. Yet that is what you 
will do if youdo not give this money to somebody; and it should 
go to the war-premium men. 

Now that is the principle of the minority report, which has three 
times passed this House by an overwhelming vote; twice when this 


| House was republican, and once when it was democratic largely 


Therefore there is no party consider- 
ation in this matter. 

Then, there is another class of claimants, and those claimants are 
claimants for losses by what is called the uninculpated cruisers 
That is, under certain new rules of international law which we laid 
down in the treaty of Washington, and-which we said should govern 
us hereafter, as I think wisely, certain cruisers were to be known as 
exculpated cruisers. I think we shall tind trouble with those rules 
whenever we become a neutral nation, as between two belligerents 


| We said we would have certain new rules; we made those new rules 
when we insure the law of insurance is that when we pay the loss on | 


Under those rules, which were narrowing public law, there were 
certain cruisers which took our property, which, could not be held 
liable by the judgment of the tribunal. 

Now, I have no quarrel with the judgment of the tribunal under 
rules which we made in the treaty. But it left unreimbursed a por- 
tion of our property actually destroyed. Having gnough money to 
cover those claims, the minority of the committee say why should not 
we, whose duty it was to have protected this property on the high 


| seas, pay these men who in good faith prosecuted their voyages and 


who were captured by the cruisers of the confederacy, as they had a 
right to capture them under the laws of war? But the men who were 
captured also had aright to be protected by the power of the United 
States. 

The United States, failing in that power of protection, why should 
we not remunerate these men from this fund so far as it will go? Let 
us take this fund out of the Treasury to make compensation for | 
vate property taken for public uses (althongh not directly yet in 
fact) by reason of the exigencies of war. 

This claim, with one other, is the only question growing ont of the 
war that will ever be presented by the North. Being ha clair 
the question is whether you of the opposite section will deal with 
precisely as you would desire that your claim should be dealt with by 
us; and if we of this section have done any wrong in that regard 
is now your turn to “ heap coals of tire upon our 

[ Here the hammer fell. ] 

Mr. KNOTT. I think I can safely affirm, Mr. Speaker, that the 
position I occupy with regard to the matter under consideration is 
one of abselute impartiality. I have not a solitary constituent who 
pretends to have any more claim upon any portion of the sum awarded 
by the tribunal at Geneva than he has to a diamond mine on the far 
side of the moon, and I am sure that I have not the slightest scintilla 
of feeling or prejudice for or against any particular claimant or class 
of claimants to any portion of that fund. The only solicitude I have 
in relation to anything in anywise connected with it is, that simple 
justice may be done, and that such steps may be taken here as wil 


insure the speediest practicable distribution of the remainder of the 


suc 


heads.”’ 








sum now in the hands of the Government among those to whom it 
really belongs, no matter who they may be or by what circumstances 
they may be surrounded 
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Iam therefore under no temptation to discuss with the zeal of an 
advocate the merits of any claim upon which it may possibly become 
my duty to vote asa judge. All that I desire is that gentlemen who 
have not had an opportunity of investigating the subject as fully and 
carefully as I have myself may have a distinct understanding of the 
propositions upon which they are now called upon to vote, and may 
be sufficiently advised as to the facts which are necessary to be under- 
stood in order to vote intelligently thereon. Those facts are very few 
and simple, sir, and if the House will favor me with its patient atten- 
tion while I attempt to eliminate them from the mass of irrelevant 
and superfluous matter which has been brought into this discussion, 
I will endeavor to requite that distinguished courtesy by such brevity 
ind clearness as I shall be able to command; though to those who 
had the good fortune to hear or who have read the brief but singu- 
larly lucid argument of the gentleman from Indiana [ Mr. BIcKNELL] 
t may perhaps seem like a work of supererogation on my part to 

ndertake to do so at all. 

I deem it entirely unnecessary, however, that I should enter into 
anything like a detailed statement of the familiar facts which gave 

se to the treaty of Washington, concluded between the United 
States and Great Britain on the &th of May, 1271. Nor will I abuse 
the patience of the House by referring to any transaction of the 
tribunal of arbitration organized under the provisions of that treaty 
vhich does not have an immediate bearing upon the questions under 

onsideration. It is sufticient, perhaps, to state in general terms 
that according to the stipulations of the treaty it was made the duty 
the tribunal thus organized to carefully and impartially examine 
and decide all questions submitted to it by the two governments re- 
pectively, and especially to determine whether Great Britain by any 
act or omission had failed to fulfill any duty prescribed in three rules 
which had been agreed upon in the treaty or recognized by the prin- 
iples of international law not inconsistent therewith ; and, if so, to 
certify that fact and the particular vessel or vessels with respect to 
which such dereliction had oceurred. And in case the tribunal should 
tind that Great Britain had been thus derelict it was authorized, if it 
hould think proper, to award a sum in gross to be paid by Great 
ritain to the United States, in satisfaction of the damages resulting 
from such dereliction. 

The tribunal contemplated in the treaty having met and organized 

the place agreed upon, the United States presented their “‘ case,” 
laiming that Great Britain should be held responsible for the transac- 

ns of the Florida, Alabama, Georgia, Nashville, Tallahassee, Tusca- 
osa, Chickamauga, Shanandoah, Retribution, and some other vessels 
perhaps whose names I cannot at thismoment recall, and exhibiting a 
letailed statement of all the claims for losses of vessels and cargoes 
aptured and destroyed by those vessels, which had come to the 
knowledge of our Government: showing the cruiser which did the 
ury in each instance, the vessels destroyed, the names of the claim- 
nts of such vessels and. cargoes, the amount of insurance on each, 
nd all other facts necessary to enable the tribunal to determine the 
imount of injury committed by each cruiser and who were the suf- 
ierers thereby. 

In addition to these specitic individual claims for direct losses, the 
United States demanded indemnity for losses occasioned by the pres- 
ence of the confederate cruisers on the high seas, and resulting trom 

he transfer of a large portion of the American commercial marine 
to the British flag: the addition of a large sum to the cost of the war, 
ud the payment of enhanced rates of insurance popularly known as 
‘war premiums.” This demand, however, was instantly met by such 
a decided and, I may say, indignant opposition on the part of Great 
Britain that all prospect of a settlement of the differences between 
the two governments seemed utterly out of the question if such claims 
were to be insisted upon. The tribunal therefore announced ; 

Phat after the most careful perusal of all that had been urged on the part of the 
United States in respect to these claims, they had arrived; individually and col- 
ectively, at the conclusion that these claims did not constitute, upon principles of 





nternational law applicable to such cases, good foundation for an award of com- 
pensation, or computation of damages between nations, and should upon such 
principles— 


That is, principles of international law— 
wholly excluded from the consideration of the tribunal in making its award, 
ven if there had been no disagreement between the two governments as to the 
ompetency of the tribunal to decide thereon 
rhis conelusion, which I have read in the very language of the 
irbitrators themselves, on being communicated to the President of 
he United States met his entire approbation, and he accordingly 
ithorized the announcement to be made to the tribunal that all 
laims forindemnity on account of the transfer of American commer- 
al marine to the British flag, the addition of a large sum to the cost 
of the war, and the payment of “ war premiums” would be no further 
nsisted upon by the United States, but might be wholly excluded 
from their consideration by the arbitrators in making their award; 
and upon this announcement being made the tribunal directed it to 
beentered asits solemn judgment that such claims should from thence- 
forth be wholly excluded from its consideration, so they really cut no 
more figure in the subsequent proceedings or conclusions of the tri- 
bunal then if they had never been mentioned, or even thought of. 
The truth is, sir, that these claims were not presented with any ex- 
pectation or desire on the part of the executive department of our 
Government that a pecuniary award would be made upon any such 


grounds, They were exhibited simply and solely with the view of 
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eliciting the opinion of the tribunal upon a question of international] 
law of far more importance to the United States as a neutral power 
than all the gold in the British exchequer. In proof of this | need 
only refer to the following telegram from Mr. Secretary Fish in 
to Mr. Bancroft Davis, the agent of the United States at Gene 
date June 22, 1872: 

I have laid your telegram before the President, who directs me to say that jy 
accepts the declaration of the tribunal as its judgment upon a question of pub : 
law which he had felt that the interest of both governments required showy}: |, 
decided, and for the determination of which he had felt it important to pres 


claims referred to for the purpose of taking the opinion of the tribunal. 77,;. 
the attainment of an end which this Government had in view in the putting forth o; 


those claims. We had no desire for a pecuniary award, but desired an express 

the tribunal as to the liability of neutrals for claims of that character. The Pres 
therefore, further accepts the opinion and advice of the counsel as set forth a) joy, 
and authorizes the announcement to the tribunal that he accepts their declaration; 
as determinative of their judgment upon the important question of public law upon 
which he felt it his duty to seek the expression of their opinion, and that in accord 
ance with such judgment and opinion, from henceforth, he regards the claims s+ 
forth in the case presented on the part of the United States for loss in the transf; 
of the American commercial marine to the British flag, the enhanced payments ; 
insurance, and the prolongation of the war, and the addition of a large sum to th: 
cost of the war and the suppression of the rebellion as adjudicated and disposed 
of ; and that, consequently, they will not be further insisted upon before the ¢; 
bunal by the United States, but are henceforth excluded from its consideration }y, 
the tribunal in making its awani.—Papers, vol. 2, p. 579. 

It is unnecessary that I should linger upon the details of the pro 
ceedings of the tribunal afteritsunanimous judgment excluding these 
claims finally and forever from its consideration, nor need I pause 
here toshow that that judgment was of infinitely greater consequence 
to the United States than ten times the sum subsequently awarded 
would have been. Suffice it to say, sir, the arbitrators finally deter. 
mined that the indemnity to which the United States were entitled 
was limited to losses resulting directly from the destruction of ves- 
sels and their cargoes by the Alabama, the Florida, and their tenders, 
and the Shenandoah after her departure from the port of Melbourne 
on the 18th of February, 1865; and inasmuch as the reference of the 
subject of compensation to another tribunal composed of members oi 
different nationalities, as contemplated in article 10 of the treaty, for 
further discussion and deliberation, might lead to disagreements, diffi- 
culties, delays, and unnecessary expenses, if not to ultimate injustice 
and wrong, and in view of the fact that they had before them the 
necessary data to enable them toapproximate such gross sum as would 
be a full compensation for the injuries for which they had determined 
that Great Britain should be held liable, they proceeded, in exercise o} 
the discretion vested in them, to award “the sum of $15,500,000 in gold 
as the indemnity to be paid by Great Britain to the United States for 
the satisfaction of all claims referred to the consideration of the tri- 
bunal, conformable to the provisions of article 7 of the treaty of 
Washington.” 

That I have thus far, Mr. Speaker, presented a candid and impar 
tial statement of the facts material to be understood and borne in 
mind in this discussion cannot be denied by any one who has made a 
careful and dispassionate examination of the whole subject, as I have 
endeavored to do myself; and from that simple recital, sir, it must 
be obvious that the Georgia, the Nashville, the Retribution, and othe: 
confederate cruisers might have swept our entire commercial marin¢ 
from the face of the seas; every merchant and ship-owner in the land 
might have been rendered bankrupt by the payment of enhanced rates 
of insurance, yet had the Florida and the Alabama or their tenders 
never captured or destroyed a vessel, and had the Shenandoah neve 
entered or never left the port of Melbourne, all the learning and elo- 
quence which have been expended in this debate in behalf of those 
who paid war premiums or those who suffered directly from the opera- 
tions of the so-called exculpated cruisers would have been lost for- 
ever to this House and to the world, simply because it is absolutely 
certain that the United States would never have received a solitary 
cent to be distributed to them or anybody else. On the other hand, 
itisequally obvious to every unprejudiced mind thatthe sum awarded 
was intended simply and solely as a compensation for losses occa- 
sioned directly by the operations of the three inculpated cruisers— 
the Florida, the Alabama, and their tenders, and the Shenandoah 
after she left Melbourne—and for no others whatever. 

That such was the ultimate conclusion of the Forty-third Congress, 
whatever may be asserted to the tontrary, is manifest from the pro- 
visions of theactof June 24, 1874, creating the special tribunal known 
as the “court of commissioners of Alabama claims,” by which the 
jurisdiction of that court was expressly limited to claims resulting 
directly from the destruction of vessels and cargoes by these three 
cruisers and theirtenders, as gentlemen will see by referring to the act. 

By the court organized in pursuance of the provisions of that act, 
circumscribed by the limitations and restrictions therein contained, 
claims were allowed and have been paid out of the gross sum awarded 
by the Geneva tribunal, amounting to something over $6,000,000, leav- 
ing a balance of near $10,000,000 yet in the hands of the Government 
and undisposed of. 

To that remainder, sir, there appear to be several classes of claim- 
ants: first/ the owners of vessels and cargoes destroyed by the Ala- 
bama, the Florida, and their tenders, and the Shenandoah after she 
left Melbourne, who claim that they have not been fully remunerated 
under the act of June 24, 1874; second, the owners of vessels and 
cargoes destroyed by the Georgia, Sumter, Nashville, Tallahassee, 
Chickamanga, Sallie, Jefferson Davis, Music, Boston, V. H. Joy, and 
the Shenandoah before she arrived at Melbourne, familiarly known 
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as the “exculpated cruisers ;” third, those who claim to have paid 
enhanced rates of insurance, commonly known as “ war premiums,’ 
in consequence of the presence of the confederate cruisers on the high 
seas; and, fourth, the insurers, who claim to have paid the owners 
of certain vessels destroyed by the inculpated cruisers the losses thus 
sustained by them, and ask to be subrogated to the rights of the in- 
cured to the extent of the losses so paid. 

Now, sir, with these facts clearly and constantly in view, gentle- 
men may proceed to consider intelligently the two propositions now 
pefore the House. The one presented by the substitute proposed by 
the minority of the Committee on the Judiciary is that Congress shall 
assume a function belonging properly to the judicial department ot 
the Government, and solemnly adjudge that the remainder of this 
fund shall be distributed among those embraced in the first three classes 
{ have enumerated, notwithstanding the minority themselves say, as 
[ will presently show, that none of those claimants bave a legal or 
equitable right to a solitary cent of it, and that those belonging to 
the fourth class shall receive nothing at all, and that a board of audit 
shall be organized to carry out that decree. 

On the other hand the bill reported by the committee proposes ft 
make no discrimination among these parties whatever. It does not 
indertake to determine the title, or to decide the intricate questions 
if fact, or the delicate principles of law involved in favor of or against 
any one, but proposes to give every claimant to any portion of this 
fund, no matter to which class he may belong, or what the nature of 
his claim may be, a full, fair, and equal chance to manifest his rig] 


ht 
by regular proceedings in one of the established courts of the coun- 
try, with the privilege seenred to the Government, as well as the claim- 
ant, of appealing to the highest tribunal known to our Constitution 
and laws, in the event of a supposed injustice or mistake. 


Such, sir, is the pith and substance of the two conflicting propo- 


sitions between which this House is now called upon tochoose. The 
to use the mildest terms—a mere act of congressional grace; the 
other, of impartial, even-handed justice. The one presenting in their 
most odious forms all the most objectionable features of ** class legis- 
ation,” as dangerous in practice as it is indefensible in principle; the 
ther a fulfillment of the sacred guarantee in our bill of rights that 
no person, high or low, rich or poor, shall be deprived of his property 
without due process of law—the most priceless, sir, of all the crown 
jewels that glitter in the diadem of American liberty. Certainly, 
sir, a graver or a more interesting question could scarcely be pre- 
seuted for the serious consideration of this honorable body, involving, 
s it does, not only the disposition to be made of yillions of dollars, 
nit the integrity of the American Government, and the private rights 
of a large number of American citizens, all equally entitled to justice 
and protection under the broad «gis of the American Constitution. 

Let us therefore examine the merits claimed for these propositions 
respectively through the calm, clear medium of unprejndiced, dis- 
passionate reason, 

The plan proposed in the substitute offered by the minority, sir, is 
obnoxious to many and, to my mind, insuperable objections. It 
bristles all over with difficulties. We are met at the very threshold 
by a grave and important question as to the nature of the fund itself 
upon which the most enlightened legal minds in the country are 
divided. Here we find the minority of the Committee on the Judi- 
ciary of this House boldly and confidently asserting that it belongs 
absolutely to,the United States in their corporate capacity, discharged 
of every feature and attribute of a trust, while on the other hand 
there are those, endowed with less ability, and equipped with less learn- 
ing perhaps, yet who, after as much laborious and impartial research, 
as honestly believe that the Government holds it in the capacity of 
a trustee for certain persons to whom it legally and justly belongs. 
The gentlemen of the minority contend with great zeal and ability 
that Congress has an unlimited discretion with regard to it and may 


obe 


give it away to whomsoever it may see proper, while there are others | 


who maintain that the Government holds it under a moral obligation 
to provide for its speedy distribution among those upon whose losses 
it was assessed, for whose indemnity it was intended, and to whom it 
really belongs according to ¢he broad principles of natural justice and 
enlightened equity. Yet, sir, permit me to ask how many gentlemen 
upon this floor have found the time, amid the multitude of other 
duties demanding their attention, to explore this question in all its 
intricacies with such care as to enable them to form an intelligent 
and independent opinion of their own with regard to it? 

The majority of the committee, sir, conscious of their own liability 
to err, but without presuming to challenge the infallibility of their 
learned colleagues of the minority, have not asked the House to adopt 
their opinion upon this great underlying question or to be influenced 
by it in any manner whatever. They did not undertake to decide it 
themselves nor do they ask you to decide it. On the contrary, they 
have sought, by the bill which they have reported, to relieve the 
House entirely of that onerous and disagreeable duty, by remitting 
the whole subject toa forum to which it properly belongs and where 
it can be investigated with that deliberation and determined with 
that impartiality and precision which its importance demands. 

But, sir, the minority not only ask the House to assume that their 
opinion as to the nature of this fund is the correct one, that is, that-it 
belongs absolutely to the United States, but that it should be distrib- 
uted among certain parties who, they say themselves, have no legal 
or equitable right to any portion of it whatever. To show that Ido 
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not state this startling and anomalous position too strongly, I be 
leave to call attention to the exact language employed by them 
their printed views, at page 26. They say: 





Che undersigned are of the opinion that the fund in question is an in 
fui rhey believe it was awarded to us as a nation They believe that no 
son or corporation has a legal or equitable right to ary portion of it hey rega 





it as a fund for actual sufferers by tl 


e conduct of Great Britain 
I here, su 


guage 


, is the most remarkable creed to 


be found in any lan 
; living or dead. 


ancient or modern A creed expressed in for 












brief, crisp sentences, in which there are two distinet and sharp 
detined changes of faith. First it is an indemnity fund. Then it is 
1 tund to which no person or corporation has any legal or equitable 
Whatever. And then it changes avain to a fund for the actua 
sutferers by the conduct of Great Britain. And then again thos 
actual sutterers have egal or equitable right to any portion of i 
Can such things be 
\ s 1summer 
\\ pecial wonde1 

I once heard of a man wht changed front so often and so « 
that it was impossibl tell whether he wore his breastp 
shirt bosom or betwee! his sho ilder-biade Ss, but l neve! bel evect i 
sir, until I read this rapid succession of inconsistent conclusion 
lowing each other like the ever-varying hues of the aurora borealis 

ter ou can point the Ia 

Why, SIT, old Po o l himself could scarcely HAvVe Chahwes + 
opinions with such celerity 

‘*Do you see yonder cloud, that’s almost shape of a came 
demands the melancholy Dan ‘By the mass,” exclaims the gat 
lous old chamberlain “and ‘tis like a camel indeed.” ‘“ Methinks 
it is like a weasel,” adds the prince. ‘It is backed like a weast 
admits the cunning old courtier. ‘“ Or, like a whale,” suggests Ha 
let. Very like a whale,” echoes the complaisant old sycophant 

But, sir, the language I have read from the printed “ views” of t 


minority was not one of the accidental inaccuracies of a hurried o 


ill-considered debate. It was conceived in the calm deliberation of 
the closet by a cool brain and penned by a steady hand. It was 


tended and has been harped upon as the key-note of the entire arg: 
ment in favor of the substitute offered by the minority. 
therefore, to analyze it a 


I propose, 
little more narrowly. 

I will first state, however, what will be admitted as a self-evident 
truth by every gentleman on this tloor, lawyer or layman, except pea 


I 


haps the advocates of the substitute proposed by the minority, an 

that is that this fund either belongs to the United States or it does 

not. If it belongs absolutely to the United States, as the minority 
| assert, they are correct in saying that ‘ no person or corporation has 


any legal or equitable right to any ion of it,’ for no person « 
have a legal or equitable right to that which belongs absolutely 
another; or, if he 
ceny, and highway robbery are 
despotic. If, on the other hand, this fund does not belong to the 
United States, the Government cannot withhold it from the rightt 
owner, no matte iermay be 
familiar injunction of the decalogue 
in our bill of rights. 

Now, sir, if this fund really belong absolutely to the Uni 
States, and no person or corporation has a legal or equitable right to 
any portion of it, as the minority so broadly and boldly assert, I woul 
like to inquire by what right any portion of it can 
one who has paid a “ war premium ” 
may have had his property destroyed by a confederate cruiser either 
“ineulpated” or “exculpated?” In what code of law or under what 
system of equity have the gentlemen found this new and anomalo 
principle which authorizes a man toclaim that to which he has no rig 
either in law or equity, but which belongs absolutely toanother? 1 
Pilgrim Fathers I believe took possession of this continent in the name 
of the Lord, upon the ground that ‘the earth was the Lord’s and tl 
fullness thereof.” They only proposed to oceupy it until the L 
should come along apd demand his property. But it is not pretended 
that these claimants, who have no right of their own, can demand 
this fund even as trustees of the Lord. Why, then, should it be claimed 
for them at all? They may beg it 
can never demand it as a right. 

And this, sir, when the naked truth is told, 
grounds upon which the substitute is based. 
pose it Say, in elect: 


por 


can, our laws against trespass, embezzlement, | 


not only supertinuous but unjust ane 


Who That owl 


+ Without violating the most 
is Well as the plainest provision 


(oes ted 


be claimed for 


upon his vessel or cargo, or wh 


as an alms, I grant you, but they 
is after all the rea 
The gentlemen who pro 
‘It is true that this fund belongs absolutely to 
the United States: it is true that those who paid war premiums 01 
suffered by the acts of the 


‘exculpated cruisers’ have no legal o1 
equitable right 


portion of it, yet has an unlimited 
discretion with regard to it and can do whatsoever it pleases with the 
money. Let us therefore give it to these claimants * for sweet char 

ity’s sake.’” But, sir, 1 most earnestly and emphatically deny that 
Congress has any such diseretion, either unde the Constitution or i: 
geod morals. violate the Constitution, it is true, as I 
tear it too frequently does, by appropriating the public moneys to 
purposes unauthorized or forbidden by the fundamental law of the 
land. Ay, sir, it may do even more than this. It may outrage ever 

principle of common justice, aud trample in the dust the plainest mar 

dates of morality by withholding money which may be in the 
of the Government from its rightful owners; 


to any Cougress 


Congress may 


hands 
or, What is more repre 


hensible still, it may direct the payment of suck money to thos 
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have no legal or equitable right to any portion of it. Yes, sir, it may 
do all this. and more, by dint of mere brute power. Butif my learned 
colleague from Ohio, [Mr. MCMaHoN,] who drafted this substitute, 
and who has advocated its adoption with such ingenuity and zeal, 
had studied the Constitution of his country with half the assiduity 
he seems to have devoted to the case of Rustomjee against the Queen 
of England, or the opinions of Mr. Gladstone, he would have dis- 
covered that this Government was instituted “ to establish justice,” 
and not to dispense gratuities. He would have found that Congress 
has the power “ to pay the debts and provide for the common defense 
and general welfare of the United States,” but no provision anywhere 
authorizing it to peddle favors or dole out charities. 

Sut, sir, suppose we admit, for the sake of the argument, that the 
gentlemen are correct. Suppose we admit that there is no limitation, 
either moral or legal, upon congressional discretion with regard to 
this fund. Suppose we admit that Congress is the mere hospital for 

rippled fortunes the proposition and the argument of the gentleman 
would make it. Suppose we admit that the public money may be 
distributed around ex gratia among those who have no legal or equita- 
ble right to any portion of it; that it may be dispensed in tender 
charity to the pleading pensioners upon public pity provided for in 
the substitute. Suppose we grant all this, are there not other and 
equally as meritorious objects of governmental bounty appealing 
fully as justly, if not so piteously, to congressional compassion? If 
this money belongs absolutely to the United States, if it is true, as 
the gentlemen of the minority assert, that none of these claimants 
have any legal or equitable right to any portion of it, why give it to 
them at all? Or, if it must be given away, why not use it in the erec- 
tion and maintenance of homes for the thousands of maimed and 
needy veterans, who, with nothing to shield them from the pitiless 
blasts of poverty and want, are slowly dragging their mutilated and 
hungry forms toward the more hospitable shelter of the tomb? Why 
not dedicate it to the education of the myriads of poverty-stricken 
orphans whose fathers sleep their last long sleep in the unmarked 
graves of the far-off battle-field? True they have “no legal nor 
equitable right to any portion of it;” but if the minority are correct, 
neither has the merchant prince who paid war premiums to protect 
his wealth, nor the ship-owner whose vessel, sharing the common cas- 
ualties of public war, was destroyed by the confederate cruisers ? 
When these inquiries are answered satisfactorily, it will be time 
enough for this House to consider whether it will prefer charity to 
justice. 

“Ah, but,” say the minority, “this isan indemnity fund.” Indeed! 
An mdemnity fund out of which no one has a legal or equitable right 
toclaim indemnity! That is very strange. But pray, sir, if this is an 
indemnity fund, who were intended to be indemnified by it? Upon 
what losses was it computed, and for whose compensation was it paid ? 
Who here is prepared to answer these questions as a judge under his 
oath ? 

The war-premium claimant says: “Itis mine. In consequence of the 
presence of the confederate cruisers upon the high seas I chose to pay 
several thousand dollars more than I would otherwise have been 
obliged to pay rather than bear the risk of losing the entire value of 
my ship and cargo. It was therefore intended to indemnify me, not- 
withstanding my loss was totally excluded from all consideration, and 
not taken into the account at all when the sum was computed by the 
arbitrators.” 

The owner of a vessel destroyed by one of the exculpated cruisers 
says: “It was intended to indemnify me, although Great Britain was 
held in no wise responsible to me or any one else for the acts of the 
cruiser by which my property was committed to the flames or sent to 
the bottom of the ocean;” while the nnderwriter says: “ I contracted 
in good faith with the owners of certain vessels and cargoes that in 
consideration ot certain sums paid me I would pay them certain sums 
in case their vessels and cargoes should be lost or destroyed, with the 
understanding, however, that to the extent of the sums paid by me 
whatever might be recovered from or on account of the wreck should 
be mine. Those vessels and cargoes were destroyed by the Alabama, 
the Florida, and the Shenandoah after she left Melbourne. I paid 
those owners every cent I agreed to pay them. What would other- 
wise have been their losses became my own. The Government invited 
me to present my claim and undertook to collect it for me. I did so, 
and the Government was successful in its demand upon Great Britain. 
To that extent, therefore, this fund should be mine.” 

Now, Mr, Speaker, I ask in all seriousness, how many of the gentle- 
men I see around me are willing to say that these conflicting claims 
should not be settled one way or the other, finally and forever? Yet 
how many of them can truly and conscientiously say that they are 
prepared to decide upon them with the accuracy, impartiality, and 
justice with which they would have the matter determined if they 
stood here in the attitude of any honest claimant to any portion of 
this fund, no matter to which class he may belong? 

The gentleman from Maine [Mr. Fryr] may think that he is pre- 
pared to do so; for he told us in the very able and eloquent remarks 
he submitted upon this subject some time ago that he had made it 
the subject of profoundest study for the last six years or more; but 
is he quite certain, sir, that he can poise the scales of justice in this 
instance with a perfectly steady andeven hand? Is he sure that he 
could decide between the conflicting interests involved in this mat- 
ter as coolly, calmly, and dispassionately as he could if his own con- 
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stituents were not clamoring for several millions of this very money? 
Is he satistied that notwithstanding all his eloquent vituperation ang 
vociferous denunciation of the insurance companies he can mete out 
to them their full measure of impartial justice? Does he think that 
he could pass upon their claims with that degree of judicial fairness 
that he would ask of a jndge or juror in a case in which he himself 
had a direct personal or pecuniary interest? He may be capable of 
doing so, and I am sure he thinks he is, or he would be the very last 
man on this floor to undertake it; for a long and intimate acquaint- 
ance with him has satisfied me that he is as honest a gentleman as 
breathes. But who of us has devoted six hours to the earnest, can- 
did investigation of this subject, much less six long years of laborious 
study as he has? 

Sir, I am sadly mistaken in the character of the materials of which 
this honerable body is composed if there is a solitary gentleman on 
this floor who would take it upon himself to determine a dispute be- 
tween two conflicting claimants to the paltry sum of $10 unless he 
was fully advised, by competent evidence, of all the material facts. 
ana felt certain that he fully comprehended the principles of law in- 
volved in the controversy. No, sir, there is not a gentleman in this 
House who would not positively and peremptorily refuse to decide a 
controversy involving the pititul sum of ten shillings simply upon 
hearsay testimony or the mere opinion of a heated advocate. Yet, 
sir, here is asum amounting to $10,000,000, involving the property 
rights of a large number of American citizens and the honor of the 
Government itself, which this House is actually asked to guess off; 
for how many gentlemen here, who are to assume the functions of 
judges if this substitute shall pass, have toiled through the twelve or 
tifteen ponderous volumes of documents which relate to this subject 
in order to acquaint themselves with the facts in controversy? How 
many have made a critical analysis of the various legal questions in- 
volved, so as to be able to announce an intelligent opinion uponthem, 
independent of the mere representations of others? How many of us 
have studied the opinions of Sir William E. Gladstone as carefully 
and diligently as my learned colleague from Ohio, [Mr. MCMAHon ?} 
Sir, I ask gentlemen if this request to thus determine the intricate 
questions of fact and the delicate and important principles of law 
involved in this matter is not rather too great a demand upon their 
good nature and complaisance? 

But, sir, it has been contended with singular earnestness and zeal 
that the claims embraced in the substitute shoukl be paid out of this 
fund, notwithstanding they were excluded from all consideration by 
the arbitrators in making their award, simply because the Govern- 
ment presented them and declined to commit itself at Geneva as to 
the “mode” in which the gross sum should be distributed. I will not 
pause here, sir, to discuss what was meant by that word “mode,” as 
used by Mr. Secretary Fish, or to show that no such committal was 
ever asked. I will not even say that such a proposition is an absurdity. 
But if I should assert here that, in case a guardian of five different 
wards should bring a suit against a single defendant in favor of each 
of them, recover a judgment in one of the cases and be nonsuited in 
the other four, a court of equity should compel him to distribute the 
amount recovered among the four who were nonsuited and give noth- 
ing to the one for whom the judgment was obtained, I should fear 
that the House would entertain some doubt either of my sanity or my 
sincerity. 

But admitting this to be correct, it is a matter of profound regret, 
sir, that the gentlemen, in their zeal for those who paid enhanced 
rates of insurance, or whose property was destroyed by the “ excul- 
pated cruisers,” totally forgot to make any provision whatever fot 
the losses of those who were forced—sometimes, I am told, at immense 
sacrifices—to transfer their vessels to foreign flags in order to prevent 
their capture and destruction by the confederate cruisers; for, sir, 
it must be remembered that the very first demand made by our Govy- 
ernment in the class of indirect claims was indemnity for losses re- 
sulting from the transfer of a large portion of the American commer- 
cial marine to the British flag, and that this claim was excluded 
along with and upon precisely the same grounds that the claim for 
war premiums was. Is it nota little singular, therefore, that this class 
of sufferers should have been so entirely overlooked by the gentlemen 
of the minority in preparing their substitute? Yet why should any 
discrimination have been made against them ? 

This question becomes the more perplexing, sir, the more we reflect 
upon the fact that at the beginning of the war over three-fourths 
of our carrying trade was carried on upon American bottoms, while 
at the close of the war over three-fourths of it was carried on upon 
foreign bottoms; and especially when we remember that in some in- 
stances, when the American ship-owner meeps to be caught out 
where it was impossible for him to invoke the protection of the un- 
godly underwriter, he was compelled to sell his vessel to some Brit- 
ish or other foreign purchaser at perhaps one-fourth of its actual 
value or take the chances of going to the bottom of the ocean before 
he could reach home. The question will recur, then, why the gen- 
tlemen have so totally neglected this class and thought only of the 
war-premium claimants who are not a particle more meritorious ? 
Why, they have left it to be said of themselves with respect to these 
two classes of claimants, “Jacob have I loved, and Esau have I hated,” 
notwithstanding their claims upon Government bounty stand on suck 
an exact parity. 

But again, sir, if it is true, as the gentlemen so broadly assert, that 
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this money belongs absolutely to the United States, discharged of 
every feature and attribute of a trust, it is as much the property of 


ope citizen as another; and it cannot be forgotten, sir, that the pres- | 


Li 


+wenty, times the amount of this entire award to the cost of the war, 
expenses for which we are still in debt and for which the people of 
Ohio and Kentucky in common with those of every other State in the 
Tnjon are still taxed, and likely to be taxed until the present gener- 
ation, insurers and insured, war-premium claimants and all, shall 
have mingled in common dust. It will be remembered too, sir, that 
our Government presented a claim and demanded indémnity for these 
additional expenses at the same time and in the same manner that it 
presented the claim for “ war premiums,” and that indemnity was 
refused in both cases upon precisely the same grounds. 

| do not think, therefore, Mr. Speaker, that I shall envy the pre- 


epee ef the confederate cruisers upon the high seas added ten, ay 





will find himself if be should be called upon by his constituents to | 


explain why he was so swift to donate some $10,000,000, in which they | 


had a common interest, to the merchants and ship-owners of the sea- 
board who saw proper to pay enhanced rates of insurance in order to 
save themselves from loss, and not reserve a cent to alleviate the 
burdens resting upon the people of his own anw every other district 
throughout the Union. He will possibly find an additional difficulty 
in the fact that perhaps in ninety-nine cases in a hundred the per- 


son who paid the war premium added it to the price of his wares or | 
the amount of his freights, and got it all back again, with a profit, | 


from the consumer. I know it is claimed by the distinguished gen- 
tleman from Massachusetts [Mr. BUTLER] that this was not done, and 
it may not have been in some isolated instances, but it will be very 
difficult to convince the honest yeomanry of my colleague’s district, 
or my own, that either the merchant or the ship-owner carried on a 
losing business simply for amusement, especially during the war when 
the pricesof everything the farmer ormechanic had to buy had reached 
almost fabulous proportions. 

Now, Mr. Speaker, having said all I propose to say with reference 
to the substitute, I beg leave to address myself very briefly to the 
merits of the bill. And what, sir, does the bill propose to do? To 
give any portion of this money to the insurance companies? Not one 
word of it. Does it propose to deprive those who may have paid war 


premiums or who suffered loss by any of the exculpated cruisers of | 


the millionth part of a cent to which they may be entitled upon known | for losses sustained by the plunder and destruction of the bark Cal- 


principles of justice, equity, or law? Nota syllable of it, sir. If it 
did no gentleman could possibly oppose it with more vehemence and 
zeal than I would myself. I should consider myself as utterly un- 
worthy to associate with the honorable gentlemen I see around me if 
I could consent to be instrumental in withholding from any man a 
solitary cent to which he is justly entitled. 

On the contrary, sir, it simply proposes, as I have already said, and 
as was so clearly shown in the able argument of the gentleman from 
Mississippi, [Mr. MANNING, ] to remit all the intricate and perplexing 
questions connected with the entire subject and about which there 
seems to be such a contrariety of opinion upon this floor to a forum 
where they can be calmly, deliberately, and dispassionately consid- 
ered by awegularly organized court, and there determined by disin- 
terested and impartial judges according to the well-established prin- 
ciples of equity, justice, and international law, and not by the heated 
advocates of either party to the controversy. It proposes that the 
court shall be open to every possible claimant to any portion of the 
fund. No person or class of persons who pretend to have a claim 
upon it is excluded. 

And now, sir, I ask if any conceivable plan for the final distribu- 
tion of this money could possibly be fairer or more expedient than 
this? Can any one who pretends to have a just and honest claim to 
any portion of it offer any valid or reasonable objection to having his 
claim fairly adjudicated by an impartial tribunal of his country, es- 
pecially when the amplest provision is made for the speediest possible 
determination of his right both in that court and the supreme court 


of appeals? Are the claimants of war premiums or the sufferers by | 


the exculpated cruisers afraid of justice? Do they shrink from the 
fullest and fairest investigation of their claims before an unbiased 
court with the Supreme Court to correct any error, injustice, or mis- 
take that may be committed to their prejudice? Will their advo- 
cates on this floor dare make such an admission for them here? No, 
sir; the doors of this court and of the Supreme Court are thrown 
open to all claimants alike, and if one who asks indemnity for “war 


premiums” or for injuries done by any of the confederate cruisers can | 
there show that according to the broad principles of natural justice, | 


equity, or the law of nations he is entitled to any portion of this fund 
he will certainly get it, and if they cannot show themselves thus en- 
titled to it I ask if there is a gentleman here who is willing to say 
they ought to have it? On the contrary, the interests of the Gov- 


ernment cannot possibly be endangered, for if upon a careful exami- | 


nation of the entire subject under the strong, clear lights of justice 
and a it shall appear that the fund belongs absolutely to the 
United States the court will certainly so determine and give it to 
none of the claimants at all. 

But again, Mr. Speaker, the bill reported by the committee is not 
only just in itself, but if there is any weight to be attached to legis- 
lative precedents, the principles upon which it proceeds will be found 
in exact harmony with the almost unbroken practice of Congress 
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since the year 1827. You will find collated in the report of the com- 
mittee eight instances in which the distribution of indemnity funds 
similar to the one in question has been remitted to independent trib- 
unals with authority to decide upon the rights of the various claim- 
ants according to the principles of justice, eonity, and the law of na- 
tions, unembarrassed by any special legislation, discrimination for or 
against any particular individual or class. I was amazed to hear my 
distinguished colleague from Ohig [Mr. MCManHon ] attempt to evade 


| the force of these precedents simply upon the grounds that the 


wrongs for which the indemnity in those cases was paid were com- 
mitted when the United States was at peace; for, sir, how can that 
circumstance make any difference? Is not our Government as much 
bound to protect its citizens in the one eondition as the other? Or 
is it only bound to shield him in the calm sunshine of peace, and may 


| abandon him and all his interests in the hurricane of war? 
dicament in which my learned colleague from Ohio [ Mr. MCMAHON] | 


And it is a remarkable fact, sir, that in all these cases we hear of no 
complaint of any fraud, unfairness, injustice, or even mistake, except 
In two instances, occurring in the adjudication of the fund awarded 


| to the United States under the convention with China of November 


&, 1858, 


One was the case of the Neva, in which the claims of certain 


| underwriters were disallowed by the commissioners, but the claim- 


ants were by act of Congress allowed a rehearing before the Attorney- 
General, who reversed the decision of the commissioners, and pay- 
ment was accorded them. : 

The other is the case of the bark Caldera 


hal, 


in which the commission 

ers made a deduction of 60 per cent. in the claims of the underwriters 
on account of the cargo, on the ground of asupposed prior damage by 
sea water, and the claimants were told that their acceptance of the 
40 per cent. allowed them would not preclude a rehearing of their 
case here in Washington. Inasmuch, however, as the act of 1859, 
creating the commission, allowed no such rehearing, the Committee on 
Foreign Affairs, through Mr. Crapo, of Massachusetts, on the 5th of 
March last, unanimously reported a bill for the relief of the parties 


| precisely parallel in principle and almost exactly similar in detail to 








| lar judicial proceedings, and take it. 


the one now under consideration, which passed this House without a 
division. 

The first section of that bill prevides that any person or corporation 
holding or making any claim upon the balance of the fund usually 
designated as the “‘ Chinese indemnity fund,” under the control of the 
Department of State of the United States and now unappropriated, 


dera in the year 1854 and property on board of said vessel, may at any 
time within twelve months from the passage of the act commence 
proceedings in the United States Court of Claims against the United 


States in the same manner as other suits are brought pursuant to and 


in virtue of the statutes of the United States and the rules of said 
court; and that the court shall have jurisdiction to hear and deter- 
mine such claim or demand according to the principles of justice and 
international law; while the second section makes provision that eithe1 
party, plaintiff or defendant, may appeal from the judgment of the 
Court of Claims to the Supreme Court as in other cases. And now, 
sir, I would ask gentlemen who voted for that bill, or sat quietly by 
and saw it pass without uttering a syllable in opposition to its be- 
coming a law, to place it side by side with the bill under considera- 
tion and point out the difference between them if they can, or show 
what possible objection can be urged against the one that does not 
apply with equal force to the other. 

Again, sir, I would ask gentlemen to contrast the speedy and satis- 
factory adjustment of claims under the precedents to which I have 
alluded, with the history of the French spoliation claims, in which 
such frequent and persistent efforts were made for nearly three-quar 
ters of a century to have rights of the claimants determined by con 
gressional enactment, and which, after having elicited reports from 
forty-two committees, have at length sunk, at least temporarily, out ot 
view, and then say, whether it would be just or wise to permit this 


| fund to remain undisposed of for generations to come, a perpetual 


stigma to the honor and integrity of our Government. If it belongs 
to the Government let the courts so decide, and the Goverument keep 
it; if it belongs to others let them manifest their right to it by regu 
Let the controversy be deter- 
mined one way or the other, finally and forever. Let us not have 
these corridors thronged with claimants to this fund, pouring the 
piteous tale of their wrongs into the ears of Congress for the next 


| three-quarters of a century to come. 


It has been suggested, however, sir, that the passage of this bill 
will contribute additional burdens to the already crowded docket ot 
the Supreme Court; but suppose that to be true, shall this Govern 


| ment say to even the meanest of its citizens, “Our courts are too busy 


to hear your cause; they have not time to do you justice?” Shall it 
wave him off with the haughty petulence of Richard III when Buck- 
ingham demands the promised earldom and movables of Hereford 
‘“‘Thou troublest me; I am not in the vein?” 

But, sir, this objection is more speciousthan real. It is safe tosay, 
that every question that can arise in relation to the right to this fund 
will be settled, if not in a single case, in two or three at the outside, 


| and that the business of the Supreme Court will not be retarded by 


them half as much as the business of this House has already been by 
the discussion of the various measures which have been brought be- 
fore it touching the distribution of this money. I believe, in fact, 
that the determination of al] the questions which might arise in con 
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nection with this matter would not retard the general business of 
the Supreme Court to any apprec iable extent w hat ever. 

But, Mr. Speaker, the objection which has been most persistently 
and earnestly urged against this bill is, that if it should become a 
law the insurance companies will be certain to be subrogated to the 
rights of the insured, a! id be reimbursed for the losses they li: uve paid. 
This is assumed as an absolute certainty in the printe -d views of the 
minority, and lias been the burdenof allthe more dec] amatory speeches 
which have given a spi etothis disctission. It was the apprehension 
of that hideous fact which twice brought the marvelous magna- 
nimity of the gentleman from New York [Mr. CHITTENDEN ] so con- 
pl iously to the front. 

Well, sir, how that l 
one thing of which I a 


vy be Lam sure I do not know, but there is 
absolutely certain, and that is if the insur- 


’ las 17 , . ] . . ; . 
ice col mpanic sao pet any portion oft this fund under The provisions 





of this bill, the V will do so either because ay en eS and legally 

titled to it or because both the Court of Claims and ao Supreme 
Court of the United States are so utterly deprav “il that they will 
vijudge it to them in total raceme tn { every calesalel of justice, 


equity, and law applicable to such cas Iam not py irticular which 


horn of this dilemma gentlemen may select. I give them their choice. 
Which will they take’? There can be mgr ts or evasion in the 





matter; they must take one or the other. Now, will they assert here 
in the face of this House and of the world that both of these courts, 
and one of them the highest known to our system of government at 
that, are so completely lost to every sentiment of common decency, 
so completely sunk in beastly depravity, that it can be predicted with 
absolute certainty that they will render a corrupt decision in favor of 
certain parties either from bribery or the sheer love of corruption for 
itsownsake? Are gentlemen prepared to say that? If not, they must 
ulmit that if any portion of this fund shall be adjudged to the in- 
surance companies it will be simply because they are justly entitled 
to it according to the plain prin iples of equity and right. But, ad- 
mitting their right to the fund, will gentlemen say they ought not to 
have it? Sir, 1 know they will not. I would spurn with indignant 
scorn the slightest insinuation that there is a member on this floor 
base enough to get his own consent to withhold fi om any man 2 sin 
gle cent to which he can show himself justly and la uwfully entitled. 

Sir, I do not stand here as the champion of any class of claimants, 
but as the humble advocate of justice. The insurance companies 
may be, for anght I know or care, th 
they have been represented. Yet, sir, they are composed of citizens 
of the United States who look, as you and I do, to the Constitution 
and laws of their country for protection. Shall they not have simple 


e viewless, soulless, godless beings 


justice? Or shall we contiscate their property in defiance of the most 


cherished of all the guarantees in our bill of rights, and shut the 
loors of our courts in their faces, merely because they may have been 
successful in the prosecution of a perfectly honest business demanded 
by the exigencies of commerce, authorized by law, and encouraged 
by an enlightened spirit of en te rprise ? Shall this Government, the 
grandest, the { freest, the proudest ever vouchsafed to man, after its 
sublime appeal to justice as the arbiter between nations, at Geneva, 
deny justice to its own citizens? 

Sir, we cannot afford to do that. The vital principle of republican 
government is not to be found in the grandeur of its domain, the 
splendor of its possessions, the magnitude of its armies, or the strength 
of its navies, but in the popular confidence and affection inspired by 
the certainty with which it administers simple, impartial justice to 
its citizens. When it refuses justice to even its humblest citizens, it 
is to that citizen not a benefactor to be loved and revered, but a des- 
potism to be loathed and despised, a delusion and a fraud which holds 
out the word of promise to the ear but breaks it to the hope. 

I have now, sir, discharged my duty to the House with regard to 
this matter, humbly it is true, but honestly and faithfully, and what 
ever may be its action I shall be content. 

Mr. HOUSE. I move to lay the bill and amendments on the table. 

Mr. FRYE. I hope not. 

Mr. CARLISLE. I think it is evident that we will not be able to 
dispose of this bill and pending amendments to-day. I therefore move 
that the House now adjourn. 

The SPEAKER. The Chair will state the etfect of the motion to 
adjourn if carried. The effect will be to bring up this bill immedi- 
ately after the reading of the Journal on Monday. 

The motion to adjourn was not agreed to, upon a division—ayes 46, 
noes not counted. 

The que ‘stion recurred upon the motion of Mr. House 
billand amendments on the table. 

Mr. LUTTRELL. Upon that question I call for the yeas and nays. 

The yeas and nays were not ordered. 

The motion to lay on the table was not agreed to, upon a division— 
ayes £2, noes not counted. 

The SPEAKER. The question now is upon the amendment moved 
by the gentleman from Maine (Mr. Fryr] to the bill reported from 
the Committee on the Judicis ary, to add to section 1 that which will 
be read by the Clerk. 

The Clerk read as follows: 


But in no case shall any claim be admitted or allowed by said court by or in be- 
half of any insurance company or insurer, either in its or his own right, or as 
ssignee or otherwise in the right of a person or party insured as aforesaid, unless 
snch claimant shall an to the satisfaction of the conrt that during the late rebell- 
jon the sum of its or + 108808 In respect to its or his war risks exceeded the sum 


lay the 
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of ita or his premiums or other gains upon or in respect to such war risks ar id j 

case ot any such allowanee, the samo shall not be greater than such excess of 1 
Anil no claim shall be admissible or allowed by said court arising in f, 
insurance company not lawfully existing, at the time of the loss, unde 
some one of the United States. 


loss 
avor of an 
er the laws 9: 


The question was taken upon the amendment; and upon a divis 
there were—ayes 131, noes 50. 

Before the result of the vote was announced, 

Mr. KNOTT called for the yeas and nays. 

The yeas and nays were not ordered, there being 2% in 
tive; not one-fifth of the last vote. 

Mr. FRYE moved to reconsider the vote by which the amendm 
was agreed to; and also moved that the motion to reconsider he 
on the table. 

‘he latter motion was agreed to. 

Mr. CANNON, of Illinois. I now move that the bill as amen 

laid upon the table. 


the afiirm 








ack 


eu 


The question was taken; and upon a division there we re—ayes 7~ 
noes LO. 

Before the result of the vote was announced, 

Mr. CANNON of Illinois, and Mr. MILLS, called for the yeas a F 
DRVS, 

The yeas and nays were ordered; there being 47 in the affirmative 
more than one-tifth of the last vote. 

Mr. SPRINGER. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SPRINGER. What is the pending motion ? 

The SPEAKER. It is to lay the bill as amended on the table 

Mr. SPRINGER. Will that include the substitute reported by tly 
minority of the Judiciary Committee ? ' 

The SPEAKER. That motion, if agreed to, will carry the bill an : 
everything connected with it upon the table. 

The question was taken; and there were—yeas 95, nays 122, not vot 
ing 71: as follows: 

YEAS—%%5 




























Aiken Cox, Samuel S Hooke! Randolph 
Atkins Culberson House, Reagan. 
Baker, John H Cutler, Hubbell, Robbins 
Banning Danford Hungerford Ross FS 
Bicknell Davis, Joseph J. Jones, John S. Scales fs 
Blackbarn Dibrell Jones, James T. Slemons 4 
slount Durham Kenna Smith, A. He: 
boone Dwight Knapp Smith, William I 
Bouck Eden Knott Southard 
Bright Elli agor Sparks, 4 
Brogden Felton pringe y 
Burdick, Forne\, Gent . ¥ 
Cabell Gartield D ‘ 
Caldwell, John W. Goode ; 
Caldwell, W. P Gunter ha R 
Candler Hardenbergh, Mc Cook 
Cannon, Harris, Henry I. McGowan 
Chalmers Hartzell Mills 
Clark, Alvah A. Hatche Morrison 
Clark of Missouri, Henderson, Muldrow, ‘ re N 
Clarke of Kentucky, Henry, O'Neill, W illis Albert 5 
Clymer Hewitt, Abram S. Patterson,G. W. Villits 
Collins Hewitt, G. W. Patterson, T. M. Yeates 
Cook Herbert, Pridem ore 
NAYS—122 

Acklen Davis, Horace Ketcham Robinson, M.S 
Aldrich Dean Killinger Ryan 
Bacon, Deering Kimmel ipson 
Bailey, Denison Lapham ten 
Baker, William H. Lindsey, Shallenberger 
Ballou Loring Singleton, 
Bayne Luttrell Sinnickson 
Benedict Mackey, Smalls 
Blair James L. Majors Sta 
Boyd John H. McKinley, Stewart, 
Brewei McMahon, Stone, John W 
Briggs Metcalfe, Strait 
Brown Mitchell Swann 
Buckuet Monroe Thompson 
Bundy, Morgan, Townsend, Amos 
Burchard, Morse Townsend, M. I 
Cain, Hanna Neal Turner, 
Calkins Harrison Norcross Van Vorhes 
Camp Hart, Oliver Walker 
Campbell Haskell Overton, Ward 
Carlisle, Hayes Page Warne: 
Caswell, Hazelton Phelps Watson, 
Claflin Henkle, Pollard White, Harry 
Clark, Rush Humphrey Pound White, Michael D 
Cobb Ittner, Price Williams, Andrew 
Cole? Janes Pugh Williams, ©. G 
Conger Jones, Frank Rea Williams, Ric 
Crapo Jorgensen . Reed Wren, ' 
Cravens, Joyce, Rice, Americus V. Young, John *. 
Crittenden Keightley, Rice, William W. 
Cummings Kelley, Robinson, G, D. 

NOT VOTING—71. 
Bagley Chittenden, Fuller Hiscock, 
Banks vert, Gardner, Hunter, 
Beebe Cox, Jacob D. Garth, Hunton 
Bell, Davidson Gibson, Keifer, 
Bisbee Dickey, Giddings, Landers 
Bland Elam, Glover, Lathrop, 
Bliss Ellsworth, Hamilton, Lockwood, 
Bragg Evans, I.Newton Harmer, Martin: 
Brentano Finley. Harris, Benj. W. McKenzie 
Bridges Franklin Harris, John T. Money 
Butler Freeman Hendee : Muller 





each enat ee keg 


1879. CONGRESSIONAL 


see 


Peddie, Roberts Thornburgh Williams, James 
Phillips, Robertson, Tipton, Willis, Benj. A 
Potter, Sapp. Tucker Wilson, 

Powers Sayler, Veeder Wood, 

Rainey, Shelley, Wait, Wright, 

Reilly, Stephens Walsh, Young, Cases 
riddle, Stone, Joseph C. Whitthorne 


So the motion to lay on the table was not agreed to. 

During the roll-call the following announcements were made : 

Mr. MONEY. On this question I am paired with Mr. SayLer, ot 
Ohio. If he were present, I would vote “ no.” 

Mr. SPARKS. I desire to state that Mr. Covert, of New York, 
who is indisposed, is paired with Mr. REILiy, of Pennsylvania. 

Mr. HARRIS, of Georgia. My colleague, Mr. Bext, is absent on 
account of sickness. 

Mr. ELAM. Iam paired with Governor HENDEF, of Vermout. Li 
he were here, I would vote “ ay.” 


Mr. CARLISLE. My colleague, Mr. McKenzir, is absent serving | 


upon a committee of the House. 

Mr. HAMILTON. I scarcely know how to vote on this question. 
In justice to an absent member, Mr. FINLEY, of Ohio, I desire to 
make a statement. It was understood by that gentleman, I think, 
that I was opposed both to the bill and amendments; that I was in 
favor of covering this money into the Treasury of the United States. 
A short time ago a telegram was received from him requesting me to 
pair with him on the majority bill; but leaving me at fihecks to vote 
“no” on the substitute of the minority. I asked his colleague, Mr. 
McMaHon, what I should do in this case. There seems to be a 
conflict of opinion in regard to it. If I were permitted to vote, | 
would vote for laying this bill on the table. 
and as it seems that no one knows 
vote on this particular question, I 

Mr. BRIDGES. 
New York. 
“no.” 


Mr. TUCKER. 


sitively how Mr. FINLEY would 
ecline to vote. 
On this question Iam paired with Mr. WILLIs, of 
If he were here, he would vote “ay” and I would vote 


On all questions connected with this subject I am 


paired with Mr. STEPHENS, of Georgia. If I were not paired, I would | 


vote “ay” upon the pending motion. I desire also to state that my 
colleague, Mr. HUNTON, is paired with Mr. WILSON, of West Virginia. 
If Mr. HUNTON were here I suppose he would vote “no.” 

Mr. HARRIS, of Virginia. On this question and on all others con- 
nected with this bill I am paired with Mr. Wart, of Connecticut. 

Mr. WHITTHORNE. On thisquestion Iam paired with Mr. WiL1- 
1AMs, of Delaware. If he were here, he would vote “no” and I would 
vote “ ay.” 

Mr. COX, of Ohio. I ampaired with Mr. Powers, of Maine, whe 
is absent on committee duty, attending the remains of the Jate Mr. 
Schleicher, of Texas. If he were present, he woul@ vote “no” and |] 
would vote “ay.” 

Mr. KEIFER. Iam paired on this question with Mr. MULLER, of 
New York, who is also absent on the committee attending the remains 
of Mr. Schleicher. If he were here, I should vote “ ay” and he would 
vote “no.” 

Mr. CRAPO. My colleague, Mr. Harris, is absent attending the 
remains of the late Mr. Schleicher, of Texas, and is paired with Mr. 
GIDPINGS, of Texas. If present, my colleague would vote “ no” and 
Mr. GIDDINGS would vote “ay.” 


Mr. ROBINSON, of Massachusetts. The gentleman from New Jer- 


sey, Mr. PEDDIE, is paired with the gentleman from West Virginia, | 


Mr. MarTIN. On this question Mr. 
Mr. MARTIN “ay.” 

Mr. STONE, of Iowa. 
ida, Mr. DAVIDSON. 

Mr. McKINLEY. 
are paired. 

Mr. HANNA. My colleague, Mr. HUNTER, is paired with my col- 
league, Mr. FULLER. Mr. HUNTER on this question would yote “no.” 
I do not know how Mr. FULLER would vote. 

Mr. RICE, of Massachusetts. My colleague, Mr. BANKs, is paired 
with the gentleman from Missouri, Mr. FRANKLIN. My colleague, 
if here, would vote “ no.” 

Mr. TIPTON. I am paired with the gentleman from Maryland, 


EDDIE would vote “no” and 


My colleagues, Mr. GARDNER and Mr. Dickey, 


Mr. RoBerTs. If he were present, he would vote “ay” and I should | 


vote “no.” 


Mr. BUTLER. Iam paired with the gentleman from New York, | 


Mr. POTTER, who, I suppose, would, if here, vote “ay.” 

The result of the vote was announced as above stated. 

Mr. HALE moved to reconsider the vote just taken ; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The question then recurred on the adoption of the following substi- 


tute offered by Mr. MCMAHON, on behalf of the minority of the Judi- | 


ciary Committee : 


Strike out all after the enacting clause and insert the following: 

That an act approved June 23, 1374, entitled “An act for the creation of a court 
for the adjudication and disposition of certain moneys received into the Treasury 
under an award by the tribunal of arbitration constituted by the first article of the 
treaty concluded at Washington the 8th of May, A. D. 1871, between the United 
States of America and the Queen of Great Britain,” be, and the same hereby is. 
revived, re-enacted, and continued ; all the provisions thereof to take effect from and 
after the — of this act, except as changed or modified by this act. 

Sec. 2. That the number of judges for said court shall be tliree; and the agree 


ment of two of the judges shall be necessary to decide any question arising before 
said court. 


VIlI——36 


As I am paired upon it | 


tele 
I am paired with the gentleman from Flor- 
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Sec. 3. That the judges of the court hereby rt 


: established shall convene and 
organi 


e, in thecity of Washington, as soon as practicable after their appointment 
and the court so organized shall exist eighteen months; and all claims provable 
under this act shall be veritied and filed with the clerk of said court within six 
mouths from its organization, or they shall be held to be waived and barred 

Src. 4, That the first class shall be for claims described in section 11 of sai 
original act not already adjudicated, and for claims directly resulting from damage 
done on the high seas by confederate cruisers duriag the late rebellion, including 
vessels and cargoes attacked and taken on the high seas or pursued by them there 
trom, although the loss or damage occurred within four miles of the shore 

In cases of the loss of a whaling-vessel and outfit, the court shall allow, in addition 
to the compensation provided for in the said original act, the sum of 10 per cent 
in lieu of freight, upon the value of said vessel and outtit as found by said court 

And upon all judgments heretofore rendered under said act fot the loss of a 
whaling-vessel and outtit, there shall be allowed the said sum of 10 per cent. upon 
the awards as made by the court, with 6 per cent. interest thereon from the day 
from which said original award bore interest until the date of payment. 

Tae second class shall be for claims for additional interest upon judgments which 
have been awarded and decreed by the said court of Alabama claims under the 
said original act; such interest to be computed in each case from the time from 
which interest was allowed in the original judgments, at the rate of 2 per cent. pet 
annwnm in addition thereto, to the time of payment, as hereinafter provided. 

And upon all judgments to be hereafter rendered upon claims of the first claas, 
as herein described, interest shall be allowed at the rate of 6 per cent. per dnnum, 
instead of 4, as provided in the original act 

The third class shall be for claims for the payment of premiums for war risks 
whether paid to the corporations, agents, or individuals, after the sailing of any 
confederate cruiser; in determining which it shall be the duty of the court to 
deduct any sum in any way received by or paid to the claimant in diminution of 
| the amount paid for any such premium, so that the actual loss only shall be allowed 
| See. 5. That the judgments rendered by said court under this act shall be paid 

in currency by the Secretary of the Treasury out of the sum of money paid to the 

United States pursuant to article 7 of the treaty of Washington, and accruing 
| therefrom, not appropriated to claims heretofore proved and allowed under the 
provisions of said original act and the act extending the time for the tiling of claims 
thereunder. 

And the Secretary of the Treasury is hereby authorized and directed to pay out 
of said fund, without further adjudication by any court, the 10 per cent. upon 
| whaling-vessels and their outfit, with interest, as provided in section 5 of this act 

upon ail awards heretofore made for their loss ; and to payin the same manner the 

sum of 2 per cent. per annum upon judgments which have been heretofore rendered 

by said court, to be computed, as provided in section 5 of this act, up to the time 

of payment; and, to enable him to make such payments, the Secretary of State is 
} directed to furnish a certified statement to the Secretary of the Treasury from the 
files and records of the ceurt in his possession. 

Sec. 6. Judgments rendered in the first class shall be first paid, and as soon as 
entered, Payments shall be made in the second class before judgments in the 
third class. If the sum of money sounappropriated shall be insutticient to pay the 
claims of the second class in full, they shall be paid according to the proportions 
which they severally bear to the whole amount of such unappropriated sum after 
the payment of judgments in the first class; and the same rule shall be applied in 
the payment of judgments in the third class. 

Sec. 7. No person shall be excluded from the provisions of this act by reason of 
his being born in any other country than one of the United States, if at the time he 
suffered the loss or damage provided for in this act he was residing in the United 
States and doing business therein, or was sailing under the protection of the flag 
of the United States. 

Sec. 8. That all claims filed,.or that may hereafter be filed, in said court in the 
name of one or more claimants, relating to a vessel in which other claimants are 
interested, shall be deemed and held to be legally filed the same as if all the par 
ties in interest had joined in the tiling of the petition. 

Sec. 9. That this act shall not be taitracd as in any way renewing, extending 
or continuing any of the commissions or appointments of judges or officers of the 
said court of commissioners of Alabama claims issued and made by virtue of said 
original act. 

Sec. 10. That all moneys necessary for the payment of the salaries of the judges 
aad officers authorized by this act, and for the lawful expenses of the said court 
hereby re-established, are hereby appropriated out of any moneys in the Treasury 
not otherwise appropriated ; all of which shall be reimbursed out of the said unap 
propriated moneys before any of the judgments rendered under this act except the 
tirst class shall be paid. And after the reimbursement of all the expenses author 
ized by this act, and the payment of all the judgments rendered thereunder, if 
there shall remain any part of the said money the same shall be and remain a fund 
from which Congress may hereafter authorize payment of other claims thereon 


The question being taken the substitute was adopted, there being 
ayes 112, noes 73. 

Mr. HALE moved to reconsider the vote just taken, and also moved 
that the motion to recensider be laid on the tabis. 

The latter motion was agreed to. 

The bill, as amended by the adoption of the substitute, was ordered 
to be engrossed for a third reading ; and was accordingly read the third 
time. 

The question being on the passage of the bill, 

Mr. MCMAHON. I demand the previous question. 

~Mr. EDEN. I move that the House adjourn. 

The motion of Mr. EDEN was not agreed to, there being—ayes 4), 
| noes not counted. 

The previous question was seconded and the main question ordered, 
which was upon the passage of the bill. 

Mr. KNOTT. I call for the yeas and nays on the passage of the 
bill. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 113, nays 93, not 
voting 82; as follows: 


YEAS—113 
Acklen Buckner Crapo, Ewing 
| Aldrich Bundy, Cravens Fort 
| Bacon Burchard Crittenden Foster 
Bailey Cain Cummings Frye, 
Baker, William H. Camp, Davia, Horace Hale, 
Ballou, + Campbe Dean Hanna, 
Bayne Carlisle, Deering Harrison, 
| Blair, Caswel Denison Haskell, 
| Boyd Claflin Dunnecl Hayes, 
| Brewet Clark, Alvah A EKames Hazelton, 
| Briggs Cobb Fickhoff, Henkle, 
srogdeu Cole Errett Humphre 
' Browne Conge Evans, James L Ittoer 
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J ames Metcalfe hea Stone, John W. 
Tones, Frank Mitchell Reagan Strait, 

Joyce, Monroe Reed. ; Swann, 

Keightley Morse, Rice, William W. Chompson, 

Kelley. Neal, Robinson, G. D. Townsend, Amos 
Ketcham Norcross Robinson, M. S. Van Veorhes, 
Killinge Oliver Ross, Waddell, 

Kimmel Overton Ryan, Warner, 

Lapbam Page, Sampson Watson, — 
Lathrop Patterson, G, W Sexton, White, Michael D. 
Lindses Phelps Shallenberger Williams, Andrew 


Loring Pollard Singleton, Williams, C. G. 
Luttrell Pound , Sinnickson, Williams, Richard. 
Mclsowan Price, Smalls 
McKinley Pugh, Starin 
Mc Mahor Rainey Stewart 

NA YS—93. 
Atkins (Cox, Samuel S. Hewitt, Abram S. Scales, 
Bagley Culberson Hewitt, G. W Slemons, 
Baker, John H Cutler, Hungerford, Smith, A. Heri 
Banning Danford, Jones, John 8 Smith, William E 
Benedict Davis, Joseph J Kenna, Southard, 
Bicknell Dibrell Knott, Sparks, 
Blackburn Durham Ligon, Springer, 
Blount Dwight Lynde Steele, 
Boone Eden Mackey Stenger, 
Bouck Ellis, Maish, Throckmorton, 


Bright Evins, John H. Manning Townshend, R. W. 
Burdick Felton, Marsh, Turner 
Cabell, Forney, Maybam Turney, 
Caldwell, J. W Garfield McCook, Vance, 
Caldwell, W. P. Goode, Mills, Walker, 
Candler, Gunter, Morgan, Wigginton, 
Cannon Hamilton Morrison Wilhiams, Jere N. 
Chalmers Hardenbergh, Muldrow Willis, Albert S. 
Clark of Missouri, Harris, Henry R. O'Neill, Willits, 
Clarkeof Kentucky, Hart, Patterson, T. M Yeates, 
Clark, Rush Hartzell, Pridemore, Young, JehnS 
Clymer, Hatcher, Randolph, 
Collins Henderson Rice, Americus V 
(ook Henry, Robbins, 

NOT VOTING—=2. 
Aiken Franklin, Jorgensen, Stephens, 
Banks Freemen Keifer, Stone, Joseph C. 
Lew be Fuller, Knapp, rhornburgh, 
Boll Gardner, lemaeen, Tipton, 
Lishee Garth, Lockwood, rownsend, M. I. 
Bland (ranuse, Majors, fucker, 
Bliss Gibson, Martin Veeder, 
Bragg Giddings McKenzie Wait, 
Brentano Clover, Money, Walsh, 
bridges Harmer, Muller, Ward, 
Butler Harris, Benj. W. Peddie, White, Harry 
Calkins Harris, John T. Phillips, Whitthorne, 
Chittenden Hendee, Potter Williams, James 
Covert Herbert Powers, Willis, Benj. A. 
Cox, Jacob D Hiscock, Reilly, Wilson, 
Davidson, Hooker, Riddle, Wood, 
Dickey House Roberts Wren, 
Elam Hubbell, Robertson Wright, 
Ellsworth Hunter, Sapp, Young, Casey. 
Evaus,1. Newton Hunton, Sayler, 
Finley Jones, James T Shelley 


So the bill was passed. 

During the roll-call the following announcements were made : 

Mr. MONEY. I am paired with the gentleman from Ohio, Mr. 
SAYLER, who has been called away by business. If he were present, 
I should vote “ ay.” 

Mr. SPARKS. The gentleman from New York, Mr. COVERT, who 
is paired with the gentleman from Pennsylvania, Mr. REILLY, would 
vote for the bill of the majority of the committee, and therefore 
against this substitute of the minority. 


Mr.SPRINGER. Thegentleman from Tennessee, Mr. Neca Somes 
{r. 


is paired with the gentleman from Delaware, Mr. WILLIAMS. 
WHITTHORNE, if here, would vote ‘‘no” and Mr. WILLIAMS would 
vote “ay.” 

Mr. MULDROW. My colleague, Mr. HOOKER, is phired with the 
gentleman from Indiana, Mr. CALKIns. If Mr. HOOKER were present, 
he would vote “no” and Mr. CALKINS would vote “ay.” 

Mr. HAMILTON. My vote on this question is “no.” The gentle- 
man from Ohio, Mr. FINLEY, with whom I am paired, would vote 
against the minority report and in favor of the majority report. This 
question being upon the minority report, I vote “no.” 

Mr. BRIDGES. I am paired with the gentleman from New York, 
Mr. WILLIS, who, if here, would, I presume, vote “no.” I should 
vote for the bill in its present form as the best thing I could get. 

Mr. GUNTER. My colleague, Mr. GAusr, is paired with the gen- 
tleman from Iowa, Mr. Sapp. Mr. Gauss, if present, would vote 
“no” and Mr, Sapp “ay.” 

Mr. EVINS, of South Carolina. Mycolleague, Mr. AIKEN, is paired 
with Mr. Warp, of Pennsylvania. If present, Mr. AIKEN would 
vote “no” and Mr. WARD would vote “ ay.” 

Mr. TUCKER. I am paired with Mr. STEPHENS, of Georgia. If 
he were present, I should vote “‘no” and he would vote “ay.” My 


colleague from Virginia, Mr. HUNTON, is paired with Mr. WILSON, of | 


West Virginia. If present, Mr. HUNTON would vote “ay” and I sup- 
pose Mr. WILSON wonld vote “no.” ° 


Mr. TOWNSEND, of New York. On this question I am paired with | 


Mr. HERBERT, of Alabama. If he were present, he would vote “no” 
and I should vote “ay.” 

Mr. COX, of Ohio. I am paired on this question with Mr. POWERS, 
of Maine. If he were present, Mr. Powers would vote “ay” and J] 
should vote “no,” 
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Mr. RYAN. My colleague from Kansas, Mr. PHILLIPS, is absent op 
account of important business. If present, he would “no.” 

Mr. KEIFE I am paired with Mr. MULLER, of New York. It 
present, he would vote “ay,” as I am informed, and I would vote 
“no.” 

Mr. ROBINSON, of Massachusetts. Mr. Peppie, of New Jersey, ang 
Mr. MARTIN, of West Virginia, are paired. If present, Mr. Pepprrp 
would vote “ ay” and Mr. MARTIN “ no.” ; 

Mr. STONE, of Iowa. I am paired with Mr. Davipson, of Florida. 

Mr. HANNA. My colleagues from Indiana, Mr. HUNTER and My. 
FULLER, are paired. 

Mr. TIPTON. Iam paired with Mr. Roperts, of Maryland. If 

present, he would vote “ no” and I should vote “ ay.” 

Mr. RICE, of Massachusetts. My colleague, Mr. BANks, is paired 

with Mr. FRANKLIN, of Missouri. If present, Mr. BANKS would vote 
“ ay. 

The result of the vote was then announced as above recorded. 

Mr. MCMAHON moved to reconsider the vote by which the bill wags 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. MCMAHON. I move that the title of the bill be amended go as 
to read: 

A bill for reviving and continuing the court of cammissioners of Alabama 


claims, and for the distribution of the unappropriated moneys of the Geneva 
award. 


The motion was agreed to. 


PENSION APPROPRIATION BILL. 


Mr. SMITH, of Pennsylvania, from the Committee on Appropria- 
tions, reported back the bill (H. R. No. 5501) making appropriations 
for the payment of invalid and other pensions of the United States 
for the year ending June 30, 18380, with amendments by the Senate, 
and moved that the amendments of the Senate be concurred in. 

The motion was agreed to. 

Mr. SMITH, of Pennsylvania, moved to reconsider the vote by which 
| the amendments of the Senate were concurred in; and also moved 
| that the motion to reconsider be laid on the table. 
| The latter motion was agreed to. 


MILITARY FORT AT EL PASO, TEXAS. 


Mr. THROCKMORTON, by unanimous consent, submitted the fol- 
lowing resolution; which was read, considered, and agreed to: 

Resolved, That the Secretary of War be requested to communicate to the House 

isthe necessity, if any exists, fer the construction of a military fort at El Paso 


Texas, and, if such necessity exists, the amount of money that will be required for 
the construction thereof. . 


EXPENSES OF PUBLIC PRINTING. 


Mr. SINGLETON. I desire to report from the Committee on Print- 
ing a bill to reduce the expense of the public printing and binding 
and for other purposes. I ask that the bill be printed and made a 
special order for Monday. 

The SPEAKER. That requires unanimous consent. 

Mr. SINGLETON. Iam aware of that. I do not think there will 
be any objection to the order being made. It will not take an hour. 

Mr. WHITE, of Pennsylvania. Monday is toosoon. Say Wednes- 
day. 
| Mr. SINGLETON. Very well; I will say Wednesday, after the 
morning hour. 

Mr. CONGER. Let the title of the bill be again read. 

The title of the bill was again read. 

Mr. SINGLETON. I wish tosay just one word. I assure the House 
that this will save to the Government $175,000 a year. 

Mr.CONGER. Doesthe bill propose atransfer of the public printing? 

Mr. SINGLETON. No, sir; it does not interfere with that at all. 

Mr. CONGER. Ido not object to the bil! being printed, but I object 
to fixing a day for its consideration. 

The SPEAKER. The Chair suggests to the gentleman from Mis- 
sissippi to move that the bill be printed and recommitted. By adopt- 
ing that course whatever privilege he has he will maintain. 
| Mr. CONGER. Not to be brought back on a motion to reconsider. 
| The SPEAKER. The Committee on Printing have a right to report 
| it at aby time. 
| Mr. SINGLETON. Igive my word that there is not a single feature 
| in the bill to which the gentleman will object. All the Departments 
| agree to it and the printing department agrees to it. The bill simply 
reduces the expenses of printing. 
} 


Mr. MILLS. I move that the House do now adjourn. 
The SPEAKER. Pending the motion to adjourn the Chair will sub- 
mit sundry requests. 
LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. WILL- 
IAMS, of Delaware, for three days. 


LEAVE TO PRINT. 


By unanimous consent, leave was granted to Mr. BLarr to have 
_ printed in the Recorp remarks on the Senate bill for the appointment 
of a commission on the traflic in alcohol; and also remarks on the 
| bill providing for a subsidy to the Texas Pacifie Railroad; and to 
Mr. HARRISON to have printed in the RECORD some remarks on the 

' bill introduced by him on free ships. [See Appendix. } 
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ORDER OF BUSINESS. 

Mr. CONGER. I withdraw my objection to fixing a day for the con- 
.ideration of the bill reported by the gentleman from Mississippi. 

Mr. PAGE. I renew it. 

Mr. SINGLETON. | lL ask the gentleman from Texas [ Mr. eae 
to withdraw his motion to adjourn, that I‘may ask to have the bil 
recommitted. 

Mr. MILLS. I withdraw the motion to adjourn. 

Mr. SAMPSON, I renew it. 

Mr. COX, of New York. I ask the gentleman from Iowa not to 
ipsist at present on the motion to adjourn. I have a matter here 
which I am sure nobody will object to. 

Mr. SAMPSON. Linsist on the motion. 

The question being taken on the motion to adjourn, the Speaker 
announced that in the opinion of the Chair the “ayes” had it. 

Mr. COX, of New York. I call for a division. 

The House divided; and there were—ayes 44, noes 31. 

Mr. COX, of New York. I call for tellers. 

Tellers were not ordered. 

So the motion was agreed to; and accordingly (at tive o’clock and 
thirty minutes p. m.) the House adjourned. 





PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 
By Mr. ALDRICH: The petition of Charles R. Lang, president of 
the Buffalo branch of the Chicago Seamen’s Benevolent Union, and 
other, presidents and officers connected with seamen’s benevolent asso- 


ciations, for the repeal of sections 829 and 45*5 of the Revised Statutes, | 


relating to the hospital tax on seamen, &c.—to the Committee on 
Commerce. 

By Mr. BAKER, of New York: The petition of women of Vermil- 
lion, New York, for legislation to make effective the anti-polygamy 
law of 1862—to the Committee on the Judiciary. 

By Mr. BUNDY: Resolutions of the senate of New York, opposing 
the passage of the Army reorganization bill—to the Committee on 
Military Affairs. 

By Mr. CARLISLE: The petition of Dr. J. B. A. Risk and others, 
citizens of Kentucky, for the passage of a law to prohibit the adul- 
‘eration of sweets—to the Committee on the Judiciary. 


By Mr. COBB: The petition of ladies of Pleasantville, Indiana, and | 
vicinity, for such legislation as will make effective the anti-polygamy | 


law of 1862—to the same committee. 
sy Mr. COX, of New York: Papers relating to the war claim of 
Sarah H. Milveney—to the Committee on War Claims. 

By'Mr. DIBRELL: Papers relating to the war claim of John M. 
Kimbrough—to the same committee. 

By Mr. FORT: The petition of M. A. Newman and 65 others, of Col- 
linsy jinois, for the prevention of the adulteration of sweets—to the 
Comnffttee of Ways and Means. 

By Mr. HENDERSON: The petition of Lucy A. Robinson and 57 
other women, of Burns and Cambridge Townships, Henry County, 
Illinois, for such legislation as will make effective the anti-polygamy 
law of 1862—to the Committee on the Judiciary. 

Also, the petition of Mrs. Thomas Nowers and 14 other women, of 
Atkinson, Dlinois, of similar import—to the same committee. 

By Mr. HEWITT, of New York: The petition of A. T. Stewart & 


Co., for the appointment of a committee to investigate appraisements | 
of kid gloves at the port of New York—to the Committee of Ways | 


and Means. 
By Mr. HOOKER: The petition of women of Tougaloo University, 


Hinds County, Mississippi, for legislation to make effective the anti- | 


polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. KEIGHTLEY: The petition of Mary Worthington and 70 
others, of Buchanan, Michigan, of similar import—to the same com- 
mittee. 

Also, the petition of Mrs. W. A. House and 180 others, of Kalama- 
z00, Michigan, of similar import—to the same committee. 

By Mr. KIDDER: The petition of J. C. Miller and others, for a land 
office near Kampeska, Dakota Territory—to the Committee on Pub- 
lic-Lands. 

Also, the petition of E. Harris and others, of similar import—to the 
saine committee. 


Also, the petition of F. L. Cameron and others, of similar import— | 


to the same committee. 

Also, the petition of Fred. J. Bowman and others, of similar import— 
to the same committee. 

Also, the petition of John.H. Drake and others, of similar import— 
to the same committee. 

By Mr. LAPHAM: Resolutions of the Senate of New York, oppos- 
ing the passage of the Army reorganization bill—to the Committee 
on Military Affairs. 

By Mr. MAISH: The petition of William J. Morton, for a pension— 
to the Committee on Invalid Pensions. 

By.Mr. MCGOWAN: The petition of D. W. Peabody and 5 others, 
merchants otf Hanover, Michigan, for legislation to prevent the adul- 
teration of food—to the Committee on Coasaneacs. 

By Mr. PATTERSON, of New York: Resolutions of the Legislature 
of New York, opposing the passage of the Army reorganization bill— 
to the Committee on Military Attairs. 
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Also, the petition of 43 ladies, of Findley’s Lake, New York, for 
| legislation to make etlective the anti-polygamy law of 1862—to the 

Committee on the Judiciary. : 

By Mr. PHELPS: The petition of Rev. Mrs. A. O. Abbott and 45 
| other ladies, members of the Methodist Episcopal chureh, of Nauga- 
tuck, Connectitut, of similar Muport—to the same committee. 
| By Mr. POUND: The petition of Mrs. Isabella W. Phillips and 40 
| other ladies, of Westtield, Wisconsin, of similar import—to the same 
| committee. 

_By Mr. PRICE: The petiiion of the Women’s Christian Temperance 
Union, of Fort Dodge, Iowa, and 80 others, for a commission of inquiry 
concerning the alcoholic liquor trattic—to the same committee. : 

Also, the petition of the Women’s Christian Temperance Union, of 
Lansing, lowa,and 40 others, of similar import—tothesame committee. 

Also, the petition of the Woman’s Temperance Union and 120 oth 
ers, of Oskaloosa, Iowa, of similar import—to the same committee. 

_ By Mr. RICE, of Ohio: The petition of John Honegger, for a pen- 
sion—to the Committee on Invalid Peusions. 

By Mr. STEELE: The petition of C. C. Wade, W. H. Watkins, and 
40 others, citizens of Montgomery County, North Carolina, for a redue- 
tion of the tax on spirits distilleé from fruit, and a change in the 
mode of collecting internal revenue—to the Committee of Ways and 
Means. 

By Mr. TURNEY: The petition of women of Green County, Penn- 
sylvania, for such legislation as will make effective the anti-poly gamy 
law of 1862—to the Committee on the Judiciary. , 

By Mr. WHITTHORNE: The petition of John S. Cunningham, a 
pay director United States Navy, to be reimbursed certain moneys 
withheld by a clerk in the Navy pay office and appropriated to his 
own use—to the Committee on Naval Affairs. 
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IN SENATE. 
BIONDAY, January 20, 1872. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of the proceedings of Friday Jast was read and ap- 
proved. 
EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a communication 

| from the Secretary of War, transmitting a report of Major Godfrey 
Weitzel, of the Corps of Engineers, on the superintendence, manage 
ment, and repair of the Louisville and Portland Canal for the year 
ending December 41, 1875; which was referred to the Committee on 
Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting copies of reports from Generals Sherman, Sheri- 
dan, and Terry, setting forth the necessity for the construction of 
buildings for the military headquarters at Fort Snelling, Minnesota, 
and recommending an appropriation of $125,000 for that purpose; 
which was referred to the Committee on Military Affairs, and ordered 
to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter trom the Chief of Engineers and a letter 

| from Captain William Ludlow, of the Corps of Engineers, submitting 





| estimates of the amounts required for the protection from overtiow of 
| the sites of fortifications on the Delaware River, and alse estimates 

ot the cost of repairs at Sandy Hook, New Jersey ; which wis referred 
| to the Committee on Commerce, and ordered to be printed. 
PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented the petition of Mrs. I. L. Dav- 
enport and 22 other women, of Iowa, praying for the passage of an 
act making effective the anti-polygamy law of 1262; which was re- 
ferred to the Committee on the Judiciary. 

| Mr. CONKLING. I present a resolution of the Assembly of the 

| State of New York, touching the so-called reorganization of the Army 
bill, and I ask that it be read. 

| The VICE-PRESIDENT. It will be read. 

The resolution was read, and ordered to lie on the table, as follows: 


STATE OF NEw YORK, 
Albany, January 15, te79 


AsseMB_y CHAMBER 

On motion of Mr. Braman, 
| Whereas the Army reorganization bill, now before Congress, proposes to prohibit 
the further manufacture of ordnance and ordnance stores at United States arsenals ; 
to sell all the arsenals which thus become unnecessary, and hereafter to purchase 
ordnance and ammunition from private manufactures only: Therefore, 

Resolved, That the Senators and Representatives of this State in Congress be re 
quested to oppose the passage of said bill, or at least the portions relating to the 
Ordnance department, New York arsenals, and ordnance stores. 


By order of Assembly. 
, EDW. M. JOHNSON, Clerk. 


Mr. PLUMB presented the petition of D. J. Holmes and 2,000 others, 
citizens of Kansas, praying for an amendment to the Constitution of 
| the United States prohibiting the several States from disfranchising 
| United States citizens on account of sex; which was referred to the 
| Committee on Privileges and Elections, 

Mr. DORSEY. I present the memorial of C. C. Cox, chairman of 
, the Capito] Hill and East Washington Improvement Association, set- 
ting forth the condition of the streets in the.eastern portion of the 
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city, the insufficiency of the water supply, and presenting generally 
the way in which that portion of the city has been treated by the Dis- 
trict government. It isa very important document, and I hope there 
will be no objection to its being printed. 








JANUARY 20, 


the port of Richmond in 1867; which was referred to the Commirtea 
on Claims. 
Mr. DENNIS presented the petition of DeWitt C. Forkes, Geo 


W. Purnell, A. B. Barnes, W. E. Timmons, and 183 others, of Wore ao 


ester 


The VICE-PRESIDENT. The Chair hears no objectjon, and it will | County, Maryland, praying for an appropriation to improve the chan. 


be printed and referred to the Committee on the District of Columbia. 

Mr. SARGENT. I present the memorial of Reed and Dougherty, 
of San Francisco, citizens of the United States, setting forth that upon 
the conclusion of the treaty between the United States and Japan, in 
1455, they invested large sums in San Francisco and Honolulu, Sand- 
wich Islands, in the purchase of such articles as are needed by whal- 
ers tishing in the Kodaic; that the fleets of whalers were to make 
such Japanese ports as were opened by that treaty their place of ren- 
dezvous ; that the memorialists loaded the schooner Caroline E. Foote 


| nel between Franklin City and Chincoteague Island, in the State 0; 
Virginia; which was referred to the Committee on Commerce, 

| He also presented the petition of I. T. Keuney, William Boot}, 

| Robert eles. and 41 others, citizens of Chincoteague Island, Vj;_ 

inia, praying for an appropriation to improve the Seana bet ween 

‘ranklin City and Chincoteague Island, in the State of Virginia 

which was referred to the Committee on Commerce. ; 

He also presented the petition of I. T. Kenney, R. B. Benson, Joh» 

H. Lafland, and 105 others, praying for the establishment of a kighr- 


which was referred to the Committee on Commerce. . 


| 
with a valuable cargo, and they with their families sailed for Hako- house on Killich Shoals, Chincoteague Island, in the State of Virgini,- 


dadi to establish stations for supplying the whaling fleets; that the 
vessel arrived at Hakodadi, but the memorialists were prevented from 
landing or trading and were peremptorily ordered away, in violation 
of the treaty, to their great damage. Admiral John Rodgers, then in 
command otf the United States naval force in those seas, protested, as 
did the memorialists, without any avail. Another vessel, the Grecian, 
was also purchased by them in San Francisco and fitted out to take 
similar supplies, but did not sail, they returning from their trip to 
Japan before this vessel was quite ready for sailing. They complain 
of great injury—the figures are somewhat high in the memorial—by 
the loss of cargoes and by loss in the purchase and charter of these 
vessels. They think they have a just claim against the Empire of 
Japan, and they ask Congress to allow this out of the Japanese in- 
demnity fund. 

The correspondence with reference to the matter between the Jap- 
anese authorities, Admiral Rodgers, and the memorialists, is on file 
in the State Department. It would appear, as Congress seems to be 


somewhat in the mood of returning the balance of this fund to Japan | 


ov the ground that the legitimate claims ef American citizens have 


been allowed from it, that this claim should be looked at in order that | 


our citizens may be remunerated if it shall be found on examination 





Mr. WALLACE presented a memorial of manufacturers of the city 
of Erie, Pennsylvania, remonstrating against certain provisions 0} 
the bill (S. No. 300) to amend the statutes in relation to patents, and 
| for other purposes: which was ordered to lie on the table. 

Mr. PADDOCK presented the petition of 5. M. Hazen, C. M. Mur- 
dock, and 100 others, citizens of Nebraska, praying for an extension 
| of time for making payments for lands purchased under the act o} 
August 15, 1876, authorizing a sale of a part of the Otoe Indian Reser 
vation in Nebraska: which was referred to the Committee on Puli: 
| Lands. 

He also presented a petition of W. L. Wilson and others, citizen, 

of Nebraska, praying for the establishment of a mail-route in that 
State: which was referred to the Committee on Post-Offices and Pos; 
| Roads. 
Mr. MATTHEWS presented a supplementary paper to the petition 
| of H. 8S. & H. D. Walbridge, praying for relief from unequal taxation 
in the District of Columbia; which was referred to the Committee 
on the District of Columbia. 

Mr. FERRY presented the memorial of Moses W. Field and 63 others 





citizens of Detroit, Michigan, remonstrating against any change in 


of the facts that they were thus treated in violation of the treaty by | the duties on imported sugars; which was referred to the Committee 


the Japanese authorities. 


on Finance. 


I move that the memorial be referred to the Committee on Foreign Mr. GROVER presented a memorial of the Legislature of Oregon, 


Relations. 
‘The motion was agreed to. 
Mr. SARGENT. [also present a petition of citizens of Philadelphia, 


| in favor of the appointment of a commission to audit and allow the 


claims of citizensof Oregon and Idaho Territory for property destroye:! 
by Indians in the Indian war of 1878, and for an appropriation for the 


Pennsylvania, both men and women, praying for an amendment to | payment of the expenses of such commission and for such of the claim. 


the Constitution of the United States, prohibiting the several States 
from disfranchising United States citizens on account of sex. The | 
petition is headed by John H. Campbell, attorney-at-law, 738 Sansom | 


| as may be allowed by it; which was referred to the Committee on 


Military Affairs. 
Mr..HOAR presented additional papers in the case of the application 


street, and by Mary Charmann, and it is signed by many others. [| of Edward Rice, praying for the passage of a law authorizing the Sec. 


move its reference to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. KERNAN presented the petition of the trustees of the Corcoran | 
Gallery of Art, praying for compensation for the use by the Govern- | 
inent of property belonging to the corporation; which was referred | 
to the Committee on Appropriations. 

He also presented the memorial of D. B. St. John and others, citi- 
zens of New York, remonstrating against the passage of the bill (S. 
No. 1330) to quiet the titles of settlers on the Des Moines River lands 
in the State of Iowa, and for other purposes; which was ordered to 
lie on the table. 

He also presented a memorial of R. S. Burrows, of Albion, New 
York, remonstrating against the passage of the bill (S. No. 1330) to 
quiet the titles of settlers on the Des Moines River lands in the State 
of Iowa; which was ordered to lie on the table. 

He also presented the petition of William 8. Carr, of New York, 
praying for the extension of letters-patent granted to him for im- 
provement in water-closets; which was referred to the Committee on 
Patents. ' 

He also presented the petition of E. A, Kent & Co., and others, mer- 
chants and ship-owners of New York, praying for the passage of the 
bill (H. R. No. 3547) to regulate interstate commerce and to prohibit 
unjust discriminations by common carriers; which was referred to 
the Committee on Commerce. 

Mr, KERNAN. I also present a preamble and resolution passed by 
the Assembly of New York on the 15th instant, requesting its Senators 
and Representatives to vote against the passage of the bill (S. No. 
1491) to reduce and reorganize the Army ot the United States and to 
make rules for its government and regulation. This is a copy of the 
same paper that was presented by my colleague and read. I move 
that it lie upon thetable. . 

The motion was agreed to. 

Mr. WITHERS presented the petition of John B. Parsons, W. H. 
Miles, N. B. Conquest, and 60 sehen. citizens of Accomac County, 
Virginia, praying for an appropriation to deepen the channel between 
Franklin City and Chincoteague Island, in the State of Virginia ; 
which was referred to the Committee on Commerce, 

He also presented the petition of Upshur B. Quinby, George T. 
Garrison, M. Oldham, John I. Blackstone, and 43 others, citizens of 
Accomac County, Virginia, praying for an appropriation to deepen 
the channel between Franklin City and Chincoteague Island, in the 
State of Virginia; which was referred to the Committee on Commerce. 

He also presented the petition of W. P. Burwell, praying compen- 
sation for certain property confiscated by the collector of customs at 


retary of the Treasury to issue to him duplicates of certain coupon 
bonds, known as consols of 1867, issued under the act of March ¥, 
1865: which were referred to the Committee on Finance. 
THOMAS STRIDER. 
Mr. WITHERS. There is a bill on the Calendar on which an 


| adverse report was made some time since from the Committee on 


Claims—the bill (H. R. No. 3734) for the relief of Thomas Strider. | 
present some additional evidence in that case, and move that the 
papers L now present be referred to the Committee on Claims, and 
that the original bill be recommitted to that committee. 

The motion was agreed to. 


POSITION OF TROOPS AT GETTYSBURGH. 

Mr. ROLLINS. I move that the letter of the Secretary of War of 
March 12, 1378, with accompanying documents now upon the table, 
found in Executive Document No. 42, Forty-fifth Congress, secon: 
session, be taken from the table and referred to the Committee on 
Military Affairs. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the petition of Samuel H. Chew, a citizen of Fayette County, 
Kentucky, praying compensation for property alleged to have been 
taken and appropriated by the United States military forces during 
the late war, submitted a report thereon, accompanied by a bill (5 
No. 1644) for the relief of Samuel H. Chew. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

e also, from the same committee, to whom was referred the bil! 
(S. No. 1571) for the relief of William W. Ross, reported it with amend- 
ments, and submitted a report thereon; which was ordered to be 
printed. 

He also, from the same committee, to whom was referred the peti- 
| tion of W. F. Hovis, praying compensation for services as assistant 
assessor of internal revenue for the eighteenth division of the first col- 
lection district of Georgia, submitted an adverse report thereon ; and 
moved that the prayer of the petitioner be not granted, and that the 
claim be not allowed. 

The report was agreed to, and ordered to be printed. 

Mr. COCKRELL also, from the same committee, to whom was re- 
ferred the petition of Rev. H. W. Read, praying compensation for su- 
perintending the transportation of money belonging to the United 
States from Saint Louis to Santa Fé, New Mexico, in the year 1563, 
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submitted an adverse report thereon ; and moved that the prayer of 


the petitioner be not granted, and that the claim be not allowed. 

The report was agreed to, and ordered to be printed. 

Mr. VOORHEES, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1214) granting a pension to Amos Argle, re- 
ported it without amendment, and submitted a report thereon ; which 
was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
S. No. 1210) granting a pension to Henry A. Armstrong, reported it 
with an amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred. the bill | 
H. R. No. 837) granting a pension to William R. Browne, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
H. R. No. 4372) granting a pension to Arthur W. Irving, submitted | 
arr adverse report thereon; which was ordered to be printed, and the | 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
S. No. 1166) granting a pension to Mary Mitchell, submitted an adverse 
report thereon ; which was ordered to be printed, and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
\H. R. No. 4687) granting a pension to Georgine ‘Thomas, widow of 
General Charles Thomas, deceased, reported adversely thereon ; and | 
the bill was postponed indetinitely. 

Mr. HARRIS, trom the Committee on the District of Columbia, to | 
whom, was referred the bill (S. No. 1342) cencerning street railroads | 
in the District of Columbia, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
S. No. 1613) for the relief of the Louise Home, reported it without | 





amendment. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the petition of Maurice Samuelson, late of Company A, Twelfth 
Maine Volunteers, praying the passage of an act granting him back 
pay and extra-duty pay, asked to be discharged from its further con- 
sideration and that it be referred to the Committee on Military Affairs ; 
which was agreed to. 

He also, from the same committee, to whom was referred the peti- | 
tioh of Maurice Samuelson praying to be allowed a pension, reported 
adversely thereon ; and the committee was discharged from its further 
consideration. 

He also, from the same committee, to whom was referred the bill! 
(H. R. No. 734) granting a pension to Syvert A. Anderson, reported 
adversely thereon ; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Caroline Croxton, widow of John T. Croxton, praying to be 
allowed a pension, submitted an adverse report thereon; which was 
ordered to be printed, and the committee were discharged from the 
further consideration of the petition. 

He also, from the same committee, to whom was referred the bill 

H. R. No. 4682) granting a pension to Adaline P. Loy, widow of 
Joseph F. Loy, deceased, submitted an adverse report thereon ; which 
was ordered te be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
H. R. No. 4971) granting a pension to Mary Frazee, reported it with- 
outeramendment, and submitted a report thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3070) granting a pension to Mrs. Eliza Bayard Anderson, 
widow of General Robert Anderson, United States Army, reported it 
without amendment, and submitted a report thereon: which was 
ordered to be printed. 

Mr. BRUCE, from the Committee on Pensions, to whom was referred 
the petition of Dr. Mary E. Walker, praying to be allowed an increase 
of pension, reported a bill (S. No. 1645) granting a pension to Mary 
E. Walker ;. which was read twice by its title. 

He also, from the same committee, to whom was referred the peti- 
tion of Mrs. Pha-be C, Doxsie, widow of Lieutenant James W. Doxsie, 
late of Company G, Twenty-seventh Regiment Michigan Volun- 
teers, praying to be allowed a pension, teported a bill (S. No. 1646) 
granting a pension to Phebe C. Doxsie ; which was read twice by its 
titue. 

He also, from the same committee, to whom was referred the bil] 

H. R. No, 3523) granting a pension to William Denene, reported it 
without amendment, and submitted a report thereon ; which was 
ordered to be printed. 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 4200) relating to the National road in 
the State of Maryland, and to give consent ef the United States to a 
certain act of the General Assembly of Maryland in relation to said 
road, reported it with an amendment. 

Mr. EDMUNDS. I beg leave to make a report for the Senator from 
Michigan [ Mr. CuristIANcy ] from the Judiciary Committee, he being 
unable to be present at this moment on account of sickness. 

The VICE-PRESIDENT. The report will be received. 

Mr. EDMUNDS, (for Mr. CurisTIANCyY,) from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 410) to provide for 
challenges to jurors in trials for bigamy and polygamy in the Terri- 
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tory of Utah, and to amend section 4 of the act entitled “An act in 


relation to courts and judicial officers in the Territory of Utah,” ap- 
proved June 24, 1874,.reported it with an amendment. 


BILLS INTRODUCED, 


Mr. HARRIS. By request and with no knowledge as to the merits 
of the measure I ask leave to introduce a bill. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1647) to empower the commissioners of the District of Columbia to 
revise, correct, or annul special assessments upen the written appli 
cation of any person whose real property in said District has been 
assessed, providing for an appeal to the supreme court of the District 
of Columbia from the action of the commissioners in respect to such 
upplication by any person feeling aggrieved thereby, and for other 
purposes ; which was read twice by its title, and referred to the Com- 


| mittee on the District of Columbia. 


Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1648) to provide for the survey and sale of 
certain public lands; which was read twice by its title, and referred 
to the Committee on Public Lands. 

He also asked, and hy unanimous consent obtained, leave to intro 
duce a bill (S. No. 1649) to provide for the holding of terms of the 
district and circuit courts of the United States at Fort Scott, Kansas; 
which was read twice by its title, and referred to the Committee on 
the Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 1650) to authorize the Secretary of the Treasury to 
ascertain and report to Congress the amount of money expended and 
indebtedness assumed by the State of Kansas in repelling invasions 


| and suppressing Indian hostilities ; which was read twice by its title, 


and referred to the Committee on Indian Affairs. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1651) making appropriations forthe support 
of the government of the District of Columbia for the tiscal year 
ending June 30; 18°0, and for other purposes; which was read twice 
by its title. 

Mr. DORSEY. I move that the bill be referred to the Committee 
on the Distriet of Columbia, for the purpose of revision only. 

The motion was agreed to. 

Mr. DORSEY (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 1652) to provide for the ap- 
pointment of a commissioner for the District of Columbia; whieh was 
read twice by its title, and referred to the Committee on the District 


| of Columbia. 


He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1653) to amend an act entitled “An 
act providing a permanent form of government for the District oi 
Columbia,” approved June 11, 1878; which was read twice by its 
title, and referred to the Committee on the District of Columbia. 

Mr. THURMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1654) granting a pension to Oliver H. Perry; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1655) granting a pension to Elmer A. Snow ; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. SPENCER asked. and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1656) for the relief of Rollin J. Reeves ; 
which was read twice by its title, and referred to the Committee on 
Claims. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 1657) to ascertain and report the losses oi 
citizens of the State of Oregon and the Territories of Idaho and 
Montana on account of the destruction of property by hostile Indians 
in the year 1#75; which was read twice by its title, aud referred to 
the Committee on Military Affairs. 

Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1658) for the relief of John A. Horbach and 
others, sureties upon the ofticial bond of Edward B. Taylor, formerly 
Indian superintendent in the northern superintendency, and for other 
purposes ; which was read twice by its title, and referred to the Com 
mittee on Claims. 

Mr. BARNUM asked, and by unanimous consent obtained, leave to 
introduce a bill (§. No. 1659) to correct an Army officer's record ; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. HOAR asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1660) for the relief of Edward Rice ; which was 
read twice by its title, and referred to the Committee on Finance. 

Mr. COCKRELL, I ask leave, without previous notice, to intro 
duce a bill. LIask that it be read at length the first time, and then 
that it lie on the table, as I may possibly want to make some remarks 
upon it. 

By unanimous consent, leave was granted to introduce a bill (8. No. 
1661) to provide a uniform national currency, to retire the notes of 
the national banks and prohibit their incorporation and their issue 
of notes, to utilize silver and silver coin and provide for the issue of 
coin and bullion certificates, to provide for the redemption or pay- 
t of the bonds of the United States, and the issue of bonds bear- 
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ing a lower rate of interest, and to provide for the expansion and 
contraction of the paper currency to meet the business interests and 
wants of the people; which was read the first time at length, as 
follows: 


A bill to provide a uniform national currency, to retire the notes of the national 
banksand prohibit their lacorporation and their issue of notes, to utilize silverand 
silver coin and provide for the iasne of coin and bullion certiticates, to provide 
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cates 30 paid may be reissued from time to time upon a like deposit of gold coin aq 
bullion and silver dollars, and the fact and date of such reissue shall be stam; ad 
or impressed upon the face th ; and the said certiticates shall be received a+ 
par in payment for all debts, excises, taxes, customs duties, and demands of every 
kind due to the United States, and for any of the 3 per cent. bonds of the Unita: 


| States herein authorized, and when so received the said certiticutes shall be fror, 


for the redemption or payment of the bonds of the United States and the issue | 


of bonds bearing a lower rate ot interest, and to provide for the expansion and 

contraction of the paper currency to meet the business interests and wants of 

the peopl ° 

Be it enacted, dc., That immediately upon the passage of this act the Secretary 
of the Treasury shall cause to be prepared and issued Treasury notes of the United 
States, equal in amount to the aggregate outstanding circulation of United States 
notes and national-bank notes, and in form as follows, to wit: “ The United States 
of America will pay to the bearer —— dollars, redeemable in coin at the pleasure 
of the United States, and receivable in payment of all dues and demands to the 
United States,” and containing such devices and superscriptions as the Secretary 
ot the Treasury may direct; and said Treasury notes of the United States shal! 
n denominations and general similitude, conform as nearly as may be to the said 
United States notes, and shall be dated and signed by the Treasurer of the United 
States and countersigned by the Register of the Treasury, or their signatures may 
be thereto engraved, and shall be received in payment of all taxes, excises, customs 
ducies, debts, aud demands due to the United States, and of all claims and demands 
igainst the United States, except such obligations as may be payable in coin by 
express provision of existing laws 


Sec. 2. As soon as the Treasury notes of the United States herein provided for ! 


can be prepared and issued, and as fast as they are ready for circulation, the Sec- 
retary of the Treasury shall cause them to be forwarded to the assistant treasurers 
of the United States, in amounts proportioned to the receipts and disbursements of 
their several offices, with regulations and instructions tothe following eftect, to-wit: 

First. That the said several assistant treasurers of the United States, immedi- 
utely upon the receipt of such Treasury notes, shall cease to pay out, in disbursing 
the public funds, upon any account whatever, the said United States and national. 
bank motes, or any of them, then in their several offices or thereafter received by 
them, and shall in the place of and in substitution for the said United States notes 
snd nattonal-bank notes, and each or eitherof them, pay out the said Treasury notes 
herein authorized, and shall issue and deliver the said Treasury notes in exchange 
for the said United States and national-bank notes, and each or either of them, upon 
the application of any person, until the whole amount of said United States notes 
ind national -bank notes, and each of them, shall be retired as herein provided. 

Second. That said assistaut treasurers, and each of them, shall at the end ot 
each month and oftener, as the Secretaryof the Treasury may direct, transmit to 
the Treasurer of the United States at Washington, District of Columbia, all the 
said United States notes and national-bank notes, and each or citber of them on 
hand orreoeived by them reepectively up to such date, to be received by said Treas- 
urer in settlement with aaid several assistant treasurers for the said Treasury 
notes so forwarded to them respectively as herein provided. 

Sec. 3. The Treasurer of the United States shall, as rapidly as the said United 
States notes are received by him, cause them to be assorted, numbered, counted 
md totally destroyed, and shall, as rapidly as the said national-bank notes are re 
eived by him cause them to be carefully assorted, numbered, and counted, and 
the notes of cach national bank ascertained and as soon as the notes of any national 
bank shall be ascertained, to the amount of $5,000 or any multiple thereof, the said 
national bank shall be duly notified thereof, and required within sixty days there- 
tter to redeem its said notes, which shall then be totally destroved ; and the bonds 
of such national bank on deposit with said Treasurer of the Umited States to secure 
ita cireulation, corresponding to the amount of its said notes so ascertained, re- 
deemed, and destroyed, shall be returned to such bank and such bank shall there- 
ifter be released and discharged from any further tax on its circulation to the 
‘mount‘ot its said notes so redeemed and destroyed ; and each national bank shatl 
have the right to redeem its said notes with the Treasury notes herein authorized, 
or with drafts or certiticates of deposit issued by any one ot said assistant treas- 
irers or with coin or coin certificates issued by authority of law. 

And if any national bank shall fail, neglect, or refuse, within sixty daya after the 


date of such notice, to redeem its said notes, then the interest on its bonds depos- | 


ited with the Treasurer to secure its circulation and bearing the highest rate of in- 
terest, corresponding to the amount of its said notes so ascertained as aforesaid, 
shall cease: from the day of the dafe of such notice and be forfeited to the United 
States and be canceled up to the day of the redemption of its said notes; and any 


time to time reissued as herein provided, or the coin in the Treasury representin » 
them may be used as other coin belonging to the United States. a 

And whenever and as soon as the market value of 412} grains of silver bullion o, 
foreign silver coins of the standard weight and fineness of the United States sha}! 
be at par with the face value of the Treasury notes of the United States herej, 
authorized, then the Secretary of the Treasury is hereby authorized and required 
to receive deposits of such silver bullion or foreign coins with the Treasurer o, 
any assistant treasurer of the United States in sums of not less than $5, estima: 
ing 4124 grains of silver of standard weight and fineness to the dollar, and to issn. 
certificates therefor in denominations of not less than $5—at said estimate—og¢} 
corresponding with the denominations of the Treasury notes of the United State. 
herein authorized ; and the said certiticates shall be of the form and similitnde in 
all respects of the certificates herein anthorized to be issued for gold coin and bull. 
ion and silver dollars, and shal? in like manner, in all respeets, be reissned ani 
received. And the gold and silver bullion and foreign silver coins as herein ay 
thorized to be deposmed and received may, in the discretion of the Seeretary of t},. 
Treasury, be coined at the mints of the United States into gokl and silver Coins of 
the standard value of the United States as authorized by law; and when 80 coined 
such gold and silver coins shall be held and used in the same manner and for +}). 
same purposes as the gold coin and silver dollars herein authorized to be deposited 
and received may be held and used. 

Sec 8. From and after the passage of tlris act no discrimination in favor of gold 
coin or against silver dollars, and no discrimination or preference between goli 
coin aud silver dollars shall be made or allowed by any disbursing officer of the 
United States or his employé. And the Seeretary of the Treasury, the Treasure 
all assistant treasurers, and all disbursing otiicers of the United States shall resery. 


, to the United States and exercise for the benctit of the people thereof their rightful 


optio® to redeem or pay in gold and silver coins, or either, all the bonds and al! 


| interest, the Treasury notes, and all obligations of the United States redeemable or 


{ 


payable by law in coin; and shall exercise saciy option in disbursing sueh standard 
coins in such manner as to maintain unimpaired their relative value and the double 
or bimetallic standard, 

Sec. 9, In order to provide for the redemption and payment of the ebligations 
or bonds of the United States now redeemable or payable and hereafter becoming 
redeemable or payable, and to reduce the rateof interest on the public debt, the Sec 
retary of the Treasury is hereby authorized and required te case to be prepared 
and to issue in a suum or sums not exceeding in the aggregate the amount of* said 
bonds now redeenmble or payable and hereafter becoming redeemable or payable 
and at such times as to provide for their redemption or payment as they severally 
become redeemable or payable, coupon and registered bonds.of the United States 
and each or cither of those classes, in such form as he may prescribe, and of the 
denominations of $50, or some multiple thereof, redeemable at the pleasnre of 
the United States at any time after ten years from their dates respectively, ani 
bearing interest at the rate of 3. per cent. per annum, wyable quarter yearly 


| and not less than two hundred millions of said bonds shall »e of the denomination 
| Of $50, and not less than two hundred millions of said bonds shall be ef the denom 


national bank shall havetthe rght to withdraw and receive trom said Treasurer at | 


any time all its bonds or any portion thereof, on paying to said Treasurer, as herein 
authorized, an amount corresponding to the amount of its said bonds so to be with- 
drawn and received. 

Sec. 4. From and after the passage of this act no national bank or national 
banking association shall be formed, incorporated, or chartered or shall issuc any 
notes for circulation under any law of the United States, and all laws and parts of 
laws and af acts and parts of acts now existing authorizing the forming, incorpo 
rating, or chartering of any national bank or national banking association or the 
issuing by any-such national bank or national banking association of notes for 
circulation are hereby repealed. 

Sac. 5. The Secretary of the Treasury is hereby required and directed, from 
time to time, as the said national-bank notes are redeemed as herein provided, to 
pay, lay out, and expend the said Treasury notes of the United States, to the full 
and equal amount of such national-bank notes so redeemed, in the purchase of 
silver ballion—bars—and coins of foreign governments anid each or either of them, 
upon the lowest and most advantageous terms, at a rate and price not exceeding 
$1 in the face amount of said Treasury notes for each 412) grains of silver, of 
standard weight and fineness, and as rapidly as such silver bullion—bars—and coins 
of foreign governments are so purchased, to cause the same to be coined into the 
standard silver dollar now authorized by law, and as rapidly as such silver dol- 
lars are coingd to callin, redeem, and pay with said silver dollars,in the manner 
herein authérized, the outstanding obligations or bonds of the United States now 
redeemable at the pleasure of the United States, bearing 6 per cent. per annum 
interest ; and when all the said bonds now redeemable, bearing 6 per cent. inter- 
est, are so called in and redeemed, then to call in and redeem in Like manner the 
outstanding bonds now redeemable at the pleasure of the United States and bear- 
ing 5 per cent. interest and known as the “ ten-forties of 1864" and the *‘ loan of 
1853." 

Sec. 6. Inorder to enable the Secretary of the Treasury to coin said silver dollars 
as rapidly as possible, he is hereby authorized and required to cause the facilities 
and capacities of the mints of the United States to be improved, increased, and 
enlarged; and whatever sum or sums of money may be necessary for such pur- 
poses is hereby appropriated out of any money in the Treasury of tho United States. 

Src. 7, The Secretary of the Treasury is hereby authorized and required to re- 
ceive deposits of gold coin and bullion and silver dollars with the Treasurer or any 
assistant treasurer of the United States, in sums not less than $5, and to issue cer- 
tificates therefor in denominations of not less than $5 each, corresponding with the 
denominations of the Treasury notes of the United States herein authorized, and 
of the form and similitude of the coin or bullion certificates issued under existing 
laws. ; 

The coin and bulliof deposited for or representing the certificates of deposit shall 
be retained in the Treasury for the payment of the same on demand, and any certifi 


ination of $100; and the Secretary of the Treasury shall:selb and dispose of said 
bonds, at not less than their par or face value, for gold coins or silver dollars. now 
authorized by law, or for gold-coin certificates.or sil ver-coin certificates, or gol o 
silver bullion certificates, authorized by law now existing or hereim authorized 
and shall apply the proceeds thereof to the redemption. or payment of the present 
outstanding bonds of the United States, at their par or face value, now redeemable 
or payable and hereafter becoming redeemable or payable, and.shalf exchange any 
bonds herein authorized tor any present outstanding bonds of the United States 
par for par, upon the application.of the holder or holders. thereof. 

Sec. 10. Hereafter the Secretary of the Treasury, im calling in, redeeming, and 
paying the bonds of the United States, shall give public notice, descr#bing by class 
dates, and number the particular bonds to be redeemed or paiil and po ye Share day 
of such intended redemption or payment. And the interest onthe particular bons 
so described and to be redeemed or paid shall cease at the expiration of twenty days 
from the date of such notice. 

Src. 11. From and cfter the passage of this act it shall not be lawful for the 
Secretary of the Treasury to issue or dispose of any bondior bonds of the United 
States not authorized by this act or bearing a higher rate of interest than.3 per cent 
per annum. 

Src. 12. In order to provide for the business interests of the people and to-regu 
late the proper expansion and contraction of the paper currency of the United 
States and to give elasticity thereto, the Secretary of the Treasury ishereby author 
ized and required to cause to-be prepared: and to-issue; in adtlition to-the amount 
of the Treasury notes of the United States hereinbefore authorized, other Treasury 
notes of the United States of the like form, character, conditions, description, and 
denominations with those hereinbefore authorized, in-such: amounts, from time to 
time, as may be needed, and to cause the same to be delivered, by and through the 
Treasurer of the United States and each of the assistant treasuners of the United 
States at their respective offices, to any person.or persons applying therefor, upon 


| the deposit with and delivery to said Treasurer or any assistant treasurer My such 


yerson or persons of an equal amount of any bonds of the United Stat ring 
interest, estimating pvincipal and interest thereon accrued at such: date: Amd the 
said bonds so received in exchange for such Treasury. notes-shallibe held.or trans 
mitted to and held by the Treasurer of the United States, and all ingerest acéru- 
ing thereon during the time such bond or bonds are: so-held and in transit shal! 
cease and be canceled. Amd the said bond or bonds,shall be returned and deliv 
cred to such "person. or persons upon application and/deposit with and, delivery to 
said Treasurer or any assistant treasurer of an equal amount of any Treasury notes 
of the United States, and thereupon the interest on such bond or bonds shall begin 


| toaccrue and run. And such Treasury notes may in like manner be reissued aud 


{ 





received from time to time. 

Sec. 13. The Seeretary of the Treasury shall make to Congress on the first day ot 
each regular session full and detailed reports of his operations and. proeeedings 
under this act, in connection with his regular finance report. 

Sec. 14. All laws and parts of laws, and all acts and parts of acts, inconsistent 
or in conflict with any of the provisions or requirements of this.act are-hereby rt 
pealed. 

The bill was read the second time by its titte, and ordeved to lie on 
the table. 

Mr. KERNAN asked, and by unanimous. consent obtained, leave tv 
introduce a joint resolution (S. R. No. 49) authorizing the President 
to appoint Surgeon J. Rufus Tryon-a medical inspector in the Wnited 
States Navy: which was réad twice by its title. 

Mr. KERNAN. [introduce the joint resolution by request, and I 
wish to say that while my impressions are strongly against this. kin 
of legislation, [think this is as meritorious.as any of the similar claim 
presented. I move the reference of the join‘ resolution to. the Com 
mnittee on Naval Affairs. 

The motion was. agreed to. 
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PAPERS WITHDRAWN AND REFERRED. A bill (S. No. 854) for the adjudication of title to lands claimed by 
On motion of Mr. CONKLING, it was José Apis and Pablo Apis, in the State of California. , 
Ordered, That the petition of Henry Mentz be taken from the files of the Senate The message further announced that the House had agreed to the 
and referred to the Committee on Pensions. amendments of the Senate to the bill (H. RB. No. 5501) making appro- 
BEN. HOLLADAY. tema for the payment of invalid and other pensions of the United 
Mr. MITCHELL submitted the following resolution; which was | >**tes fF the yeafending June 30, 1880. 


referredsto the Committee on Printing: REVISION OF THE PATENT LAWS. 


Resolved, That 1,000 copies of Senate bill No. 1898 and accompanying report T y PRES 7 Ge Ganokn ont : — 
Wo. 513 be printed for the use of the two Houses of Congress, the eeber hetene i Phe \ I E-PRESIDENT. The Senate w ill now procee d to the con 
fore printed being exhausted. sideration of its unfinished business, being the bill (S. No. 300) to 


THIRTEENTH, FOURTEENTH, AND FIFTEENTH AMENDMENTS. amend the statutes in relation to patents, and for other purposes. The 


: . : ; ; : bill is before the Senate as in Oommittee of the Whole, and the pend- 

Mr. MORGAN. I submit the following resolutions, which I intend ing question is on the amendment proposed by the Senator from Illi- 
to offer as a substitute for the resolution of the Senator from Ver- | nois [Mr. Da\ Is] on which the yeas and nays have been ordered, 

mont, [Mr. EpMunDs.] I ask that they be read, priuted, and laid on Mr. WADLEIGH. I withdraw the call for the yeas and navs if it 


the table. : is in order for me to do so. 
The resolutions were read, as follows: The VICE-PRESIDENT. The Chair understands that the amend 
1. Resolved, as the Judgment of the Senate, That the thirteenth, fourteenth, and | ment has been voted on, no quorum appearing, and it is not in order 
fifteenth amendments to the Constitution of the United States aro as valid and to withdraw the call dail reararoa a. ecuimeent ae 
binding as any other part of the Constitution ; that the people of the United States ; , ; 


have acommon interest-in the enforcement of the whole Constitution in every Mr. CONKLING. What is the amendment ? 
State and in the Territories of the United States, and that it is alike the right and The VICE-PRESIDENT. That of the Senator from Lllinois, [Mr 


duty of the United States, so far as the power has been delegated to them, toen- Dayis, ] which will be reported for information. 

force said Snr and to protect every citizen in the exercise of all the rights } Mr. WADLEIGH 
hereby secured. Mr. d ah é 

. 2. Resolved, That the Government of the United States and the governments of withdraw t he call. 

the several States are distinct, and each has citizens of its own, who owe it alle- Mr. CONKLING. Let us hear the amendment tirst. 

ciance, and whose rights within its jurisdiction it must protect. ‘That the Govern The SECRETARY It is proposed to add at the end of section 5 the 

ment of the United States is one ef delegated powers alone. Its authority is de followiy % oe ; ; on 

fined and limited by the Constitution. Al powers not granted to it by that instru- OLOWME Proviso: 

ment, nor a by it to the ee - ee to - oy: respectively or Provided, That it shall not be lawful to grant any reissue of any patent for any 

to the people. And that no right can be acquired under the Constitution, o1 nti aaa of enan sid sdaniedh alee bamtetedl Gattis cobain’ “mn tam 

———- Seana the laws of the-United Sales axnent Sede ad Pas tiubiamenk od invention, except the invention which was embraced in the original patent 

the United States has the authority to grant or secure. Mr. CONKLING. The withdrawal of the call will leave the amend 
3. Resolved, That the Constitution of the United States has not conferred the right ment adopted ? 

of suffrage upon any one and the United States havo no voters of their own crea- a" 


I trust unanimous consent will be given to 


tion in the States ; but the fifteenth amendment of the Constitution has invested Mr. DAV IS, of I Uinois. . Yes. oa 
the citizens of the United States with a new constitutional right, which is, exemp- The VICE-PRESIDENT. It will not. 
tion from discrimination in the exercise of the elective franchise on account of race, Mr. DAVIS, of Illinois. It was declared adopted, and then a call 


color, or previous condition of servitude. And it is within the jurisdiction of the a ade for the veas ar atlas i are were 25 v aa for . 
Government of the United States, which Congress may exert by appropriate legis- | » was ae M x 5 ai 3 . - and nays, and there were 25 votes for the 
lation, to prevent the denial or abridgment by a State of the right of a citizen to | &Mendment and 11 against it. 


vote when such denial or abrjdgment is on account of the race, or color, or pre- | The VICE-PRESIDENT. No quorum was developed upon that 
vious condition of servitude of the voter. | vote. 


4. Resolved, That when such right to vote is denied or abridged by the conduct of - CONK r < , = aca ae ne 
a person who is not so acting by the authority and in obedience to the laws of a Mr. ( ONKLING. see that - ¥ ithdrawal of the « all would leave 
State, the jurisdiction to punish such conduct is im the State government and is | the amendment, if the Chair will be kind to state, in what condi- 
not in the Government of the United States. tion? 

The resolutions were ordered to lie on the table, and be printed. | The VICE-PRESIDENT. Pending, as the Chair understands. He 

ROBERT ERWIN. | was notin the chair at the time. 


‘ - ; : Mr. CONKLING. Then there is no object in withdrawing the call, 
Mr. GORDON. I ask unanimous consent to reconsider the vote by | | suggest to the Rane aa oes a ” 


which the bill (8. No, 1215) to amend an act entitled “ An act for the r eG ' 
the relief of Robert Erwin” was, indefinitely postponed, and recom- | oman oe 
mit ityto the Committee on the Judiciary. - 


a 7 ~ ; enya The VICE-PRESIDENT. The Secretary will call the roll upon the 
The VICE-PRESIDENT. The Chair hears no objection, and the | amendment of the Senator from Illinois, [Mr. DAVIS. ] 
order will be entered. 


. The question being taken by yeas and nays resulted—yeas 39, nays 
ADMISSIONS TO THE FLOOR. 0; as follows: 


is the case, of course I do not ask to 


Mr. ANTHONY submitted the following resolution; which was re- | YEAS—» 
ferred to the Committee on Rules: | Allison, Dennis McCreery Ransom 


| Armstrong Eaton Me Millan Sargent 





Races That the sigtioth rule of the Senate be amended by inserting after the | Beck, Edmunds Matthews Saunders 
words “judges of the Supreme Court” the words “judges of the Court of Claims. | Booth, Gordon Maxey Spencer 
THE CALENDAR. | Bruce, Groves Mitchel! Voorhees 
+ aie . a - Burnside Harris Morgan Wadleigh 
Mr. ANTHONY. Mr. President, I almost despair of-doing anything | Cockrell, Hereford Morrill Wallace 
for our poor Calendar, which is bending beneath the weight of favor- | Conkling, == —-_ Hoar Paddock Windom 
able reports; but I will try ence more and in another form. I offer | Davis of Miinols,  Fohnston oe Withers 
the following resolution, and ask for its present consideration : oe eee ssa 
Resolved, That at the conclusion of the morning business each day after this : NAYS—) 
day tholSenate will proceed to the consideration of the Calendur, and continue such ABSENT—"7 
consideration until half past one o'clock; and bills that are not objected to shall | : ‘ : 
be taken up in their order, and each Senator shall be entitled to speak once, and | Anthony, Coke Pugalls, Randolpa 
for tive minutes only, unless upon motion the Senate shall at any time otherwise | Bailey, Conover Jones of Florida Rollins 
order ; and the objection may be interposed at any stage of the proceedings. —- potas, ae of Nevada, —— ‘ 
a e . , Bey oy phe 
The resolution was considered by unanimous consent, and agreed to. Bleino. Eustio Kirkennsd Teller, 
AMENDMENT TO POST-ROUTE BILL, re, om rey , tomes, 7 oeemen 
Y : : fameron 0 a arlant ¢ Dona 1yte 
Mr. PLUMB submitted an amendment intended to be proposed by | Cameron of Wis. Hamlin McPherson 
him to the bill (H. R. No.5218) to establish post-routes herein named; | Chaffee, Hill, Merrimon 
which was referred to the Committee on Post-Offices and Post-Roads, | Cbristiancy, Howe, Oglesby 
MESSAGE FROM THE HOUSE. So the amendment was agreed to. 


Mr. WADLEIGH. I move to amend section 7. The changes pro 
posed are merely verbal and to correct a mistake in the bill as re- 
ported. After the word “ person,” in the second line of the seventh 
section, I move to insert the words “as sole inventor ;” to insert after 
the word “ persons,” in the third line, the words ‘‘as joint inventors ;” 
to insert after the word “invention,” in the fourth line, the word 
‘“‘not;” and to strike out after the word “ by,” in the fourth line, the 
words “one or more of them” and insert “all of said persons jointly ;’ 
so as to read: 


A message from the House of Representatives, by Mr. GzorGr M. 
AbAMS, its Clerk, announced that the House had passed the following | 
bills, in which it requested the concurrence of the Senate : 

A bill (H. R. No. 850) for the relief of Daniel W. Perkins, of East 
Saginaw, Michigan ; 

A bill (H. R. No. 2160) for the relief of the heirs of Samuel P. Todd, 
deceased, late a purser in the United States Navy ; 

A bill (H. R. No. 5861) for the relief of the heirs and legal repre- 
sentatives of Israel Dodge, deceased; and 

A bill (H. R. No. 4553) for reviving and continuing the court of 
commissioners of Alabama claims, and for the distribution of the un- 
a moneys of the Geneva award. 

he message also announced that the House had passed the follow- 


Whenever a patent has been issued to one person as sole inventor for an inven 
tion actually made by bim jointly with anotber or others, or a patent has been 
issued to several persons as joint inventors for an invention not made by all of 
said persons jointly, and suck error has arisen through inadvertence, accident, o 
mistake, the Commissioner, upon the application and oath of the true inventor or in 


ing bills : ventors, and with the written consent of all the owners of said patent entered of 
A bill (S. No. 753) to confirm a certain private land claim in the record, may correct the mistake 
Territory of New Mexico; and | The amendment was agreed to 


a 
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Mr. WADLEIGH. I move to add at the end of, section 15 the fol- 
lowing: 

The Commissioner of Patents shall, with the approval of the Secretary of the 
Interior, prescribe the qualifications of agents and attorneys practicing before the 
office sadeball admit to practice only such as possess the qualifications prescribed. 


Mr. CONKLING. Mr. President, I should like to know what “ the 
qualifications” possessed by attorneys and intended by that amend- 
ment are. 

Mr. WADLEIGH. The qualifications will be such as are prescribed, 
and I presume when prescribed they will be reasonable. The evil 
which this is intended to remove is this: there now being no patent 
bar admission to which can be obtained on application, any person 
who can procure a letter of attorney from any inventor has a right 
to go to the office and handle the papers and look over the tiles and 
practice before the Patent Office. This admits of course persons of all 
characters and persons of no responsibility, and the office incurs the 
danger of having its files tampered with. 

Experience has shown the necessity of some provision of this kind 
for the purpose of requiring certain qualifications and a certain degree 
of responsibility on the part of those who have such powers granted 
to them from the fact that they are able to secure letters of attorney 
from patentees. | — there will be no opposition to the amendment. 

Mr. CONKLING. Is it designed if some counselor or attorney of 
a court comes here from a distance to see about a matter relating to 
a patent, that before he can approach the Patent Office he must go 
and be admitted as a practitioner? 

Mr. WADLEIGH. Not atall,Mr. President. No counselor in such 
a case as that would be refused leave to practice. It is only toexclude 
from entering the Patent Office, examining the files, and tampering 
with the files, any shyster or any man who may be able to procure from 
an inventor a letter of attorney. I care nothing about the amend- 
ment personally. 

Mr. CONKLING. Weshall all agree, of course, with the object the 
Senator has in view ; and my purpose in calling attention to this is 
only to invite scrutiny to see whether it does accomplish that object. 

The Commissioner of Patents shall, with the approval of the Secretary of the 
Interior, prescribe the qualifications of agents and attorneys practicing before the 
oftice, and shall admit to practice only wach as possess the qualifications prescribed. 

Of course, on the face of it, if it be applied only to those living in 
Washington, it is very harmless; but the Commissioner is to find who 
it is that possesses these qualifications. Of course I assume that every 
man upon whom this operates must present some proof, must come 
furnished or must furnish himself with some sort of proof. Here 
comes a man a considerable distance from home. He has other busi- 
ness in Washington, and some neighbor of his charges him with an 
errand about his patent. If this means, as I think it does, that be- 
fore he can do that business he must be admitted regularly to prac- 
tice in the Patent Office, would haye to go through whatever forms 
are prescribed, having certificates of character or papers, whatever 
they may be, upon which business is te be done, I should think it 
might become inconvenient. 

I sympathize with the Senator in the object he points out; but why 
make it a regular matter of admission’? If he were to say that the 
Commissioner of Patents or the Secretary of the Interior or both were 
in some way to be satistied of the standing of this man, of the authen- 
ticity of the papers that he brings, that he was to be scrutinized in 
some way, that might be very well; but this seems to require and 
contemplate a formal admission to practice. That is very easy for 
those who make it a business, in whose case it is worth while to be 
admitted, particularly those residing here; but if a man comes cas- 
ually to Washington to appear before the oftice, it seems to me this is 
hedging it about with requirenjggnts that might possibly operate as a 
hardship upon him. I do not mean to oppose the amendment, but 
simply to call the attention of the chairman to what I have suggested. 

Mr. WADLEIGH. It certainly was not the intention of the com- 
mittee, or the framer of the amendment, I suppose, to require what 
my friend the Senator from New York seems to fear; but I will admit 
that in the case of all courts there should be some qualifications for 
those who are to practice before them ; and if there is a necessity for 
that in the case of any court or any tribunal, there is in the Patent 
Oftice. In fact I think there is a greater necessity for a provision of 
this kind in the Patent Office than there is in any court in this coun- 
try, because those who are attorneys practicing before the Patent 
Ofiice have an opportunity to do harm which no attorney would be 
likely to have practicing before any courtof law. I suppose the rules 
must be so reasonable that in the case to which my friend from New 
York has referred the fact that a person appeared here who was an 
attorney in good standing in the courts of any of the States of the 
United States would be sufficient, and he could prove that at any time 
in Washington. 

Mr. EDMUNDS. This subject of prescribing a kind of arrange- 
ment that should make a bar and establish certain securities for the 
public interests in practicing before the Departments is not a new 
one. The abuses of existing arrangements have been undoubtedly 
considerable, not merely in the Patent Office but before other De- 
partments, and for several years past at nearly every Congress there 
has been presented some vil or proposition to regulate the qualifica- 
tions and conditions of persons and under which claims, &c., should 
be prosecuted in the Treasury Department. And yet when we have 
come to turn our attention to it. as one committee of which Jama 
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member has sonietimes been obliged to do, we haye found the subject 
surrounded by so many difficulties, as to where you shall draw the 
line, as to who may go to the Treasury Department to prosecute a 
claim or to the War Department or wherever it may be, or who ma 
go to the Patent Office to prosecute a claim, that we have not been 
able to produce any regulation of law that is satisfactory even to 
ourselves. There is at this moment pending before the Committee on 
the Judiciary a bill to regulate the rights of attorneys practicing be. 
fore the Patent Office, it being asserted to us—I do not say it is true 
but that is the allegation—that under a former Commissioner of Px. 
ents there was a certain kind of favoritism in the nature of a rin, 
if one may use such a term as that in the Senate of the United States’ 
that led to very unpleasant results in respect to the rights of persons 
whose claims and matters were being prosecuted there; and yet there 
are difficulties in making any provision at all. 

Now, the question is whether it is wise in this bill to put the abso- 
lute power into the hands of the Commissioner of Patents and the 
Secretary of the Interior to determine the qualifications of the agents 
and attorneys in patent matters. That involves the right (because 
‘ qualifications” would cover that in my opinion) of declaring that 
everybody who appears in the Patent Office for any inventor or against 
any inventor, for any patent or against any patent, should reside in 
the city of Washington, and to have been previously admitted on the 
payment of a fee or whatever it may be to carry on affairs in that tyi- 
bunal. 

Iam unwilling at this present moment, and without more time to 
consider it, to repose in the Commissioner of Patents, the Secretary 
ef the Interior approving or disapproving, the power of denying to 
any citizen of the United States the right te go there with the papers 
of some poor inventor, or with the papers of some interference claim- 
ant or objector and to file those papers and putin his protest. There 
are evils that exist; but the question is whether in flying from the 
evils that do exist we do not fly into the possibilities of establishing 
under some Commissioner of Patents who may come hereafter—! 
should have entire confidence in the present Secretary of the Interio 
and the present Commissioner of Patents—but under somebody who 
may succeed them, of laying down aseries of qualifications and rules 
about this business that would be highly objectionable. 

I have no doubt of the power of the Secretary of the Interior and 
the Commissioner of Patents now to take any necessary steps to 
guard against either the ee with papers which naturally never 
ought to be out of the sight and possession of the officers of the 
Patent Office, or tampering with clerks who have charge of papers. 
The Secretary of the Interior and the Commissioner of Patents have 
exercised those powers. Whether they have exercised them wisely 
in some cases that have been brought to my attention, is anothe: 
question; but they have exercised them, because it is a mere regula- 
tion of ‘the administration of” their duties to guard the performance 
ot what the law has imposed upon them. 

I appeal, therefore, to my honorable friend from New Hampshire to 
withdraw this amendment and not to press it; let the law stand as 
it does, and under it I believe that for all the purposes of protection 
the Seeretary has sufticient present power; but to give him the abso- 
lute power as the statute now does in respect to the courts to make 
rules and regulations for the admission of attorneys, I should be a 
little afraid to do just now. 

Mr. WADLEIGH. Mr. President, I desire to say that this amend 
ment was proposed to me by General Paine, the present Commissionei 
of Patents, in whose integrity and high ability I have all confidence. 

Mr. EDMUNDS. So have I. I hope the Senator does not mis- 
understand me about that. 

Mr. WADLEIGH. He regards it as being of great importance to 
prevent the evils which have grown up in the oftice and which have 
proved very serious. As for myself I have no particular interest in 
the amendment and no personal desire about it; but my friend, the 
Senator from Vermont, it he has had any experience of the business 
before the Patent Office, must have heard complaints of the charac- 
ter of those to which I have alluded. 

I shall not ask for a yea-and-nay vote upon the amendment, but | 
should like to have the question submitted to the Senate. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from New Hampshire. 

The amendment was rejected. 

Mr. WINDOM. If the committee have no further amendment | 
wish to effer an additional section. 

Mr. BOOTH. The Senator from New Hampshire gave notice 0! 
another amendment. 

Mr. WADLEIGH. There is an amendment which purports to have 
been offered by the Senator from Kansas, [Mr. INGALLS,] but which 
I offered. It has not yet been acted on. 

The VICE-PRESIDENT. It will be read. 

The SecRETARY. The amendmentisin section 19, to strikeout from 
and including the words “ but nothing,” in line 14, all the remainder 
of said section, and insert in lieu thereof “ but this section shall not 
apply to any patent which has heretefore expired by operation of 
existing law.” 

The amendment was agreed to. 

Mr. WITHERS. I submitted an amendment some time ago to the 
eighteenth section. 

The VICE-PRESIDENT. It will be read. 
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The SECRETARY. In section 18, after line 15, it is proposed to in- 
sert> 
nd provided nee That in all cases where patents have been passed and 
alowed anes J aly 8, , but have been and are still withheld under the provis- 
ons of section of the Revised Statutes, because of non-payment of the final 
fee within the time prescribed, the Commissioner of Patents, upon payment of 
such final fee within six months after the passage of this act, shall issue the said 
patents, as if the final fee had been paid within the time heretofore prescribed by 
law, which patents so issued shall bear date of the time of the actual issue of the 
same: Pro , That mo person shall be held responsible in damages for having 
previous to the issuing of such patents, used or manufactured any article or thing 
tor which any patent may issue under this act. 


Mr. WITHERS. I offered the amendment by request, but I have 
seen a communication from the Commissioner stating that very great 
disturbance would be created by the adoption of such an amendment, 
from the fact that there were a very large number of patents which 
would be affected by it, amounting to several thousand in number. 
In many cases parties have secured patents which have lapsed by 
failure of the payment of the last fee, and the inventions have gone 
into the manufacture of articles under other patents, and if this 
amendment were adopted the Commissioner thinks their business 
would be ruined. I therefore move this additional amendment, to 
ome in after the word “act,” at the end of the last proviso, to pro- 
tect them against that injury, as follows: 

Nor shall any person now engaged in the use and manufacture of any such article 


or thing be debarred from continuing such use or manufacture by any patents that 
may be issued as aforesaid. 


This will protect them not only against any damages for having 


for want of the final fee, where the patents had merit in them, this 
could only have arisen from inability to meet the payment; that if 
an invention were meritorious, if there were anything in it likely to 
make it valuable, nothing but an actual inability to pay the final fee 


_in order to secure to the inventor the right to a patent would have 


| securing the passage of an extension bill on this floor. 


prevented such payment; and in all cases, therefore, in which pay- 
ment has not been made where the patents are meritorious, I have 
thought it not illogical to assume that it was for want of means. 
Mr. WADLEIGH. The Senator is well aware of the difficulty of 
That difficulty 
arises in every case when an individual has a meritorious claim, and 
yet almost always those extensions are applied for before the expira- 


| tion of the patent; and parties have given notice before engaging in 


| sions. 


previous to the issuing of the patent manufactured any article or | 


thing for which the patent may be issued, but will also not prohibit 
their continuing the use and manufacture of such article. 
will meet the objection urged by the Commissioner. 

Mr. WADLEIGH. Mr. President, it would not by any means re- 
move the objection. The parties who applied for patents and to whom 
they would have been granted upon th 
of the fee allowed the two years to elapse before paying the fee, and 
thereby abandoned their patents. Their inventions have gone into 
use, perhaps, in other patents; and no proviso like that of my friend 
from Virginia can, it seems to me, remove the evils that would arise 
irom the revival of so large a number of patents which have expired. 
I think the Commissioner says the number of patents which have 
expired and would be revived substantially by this is mose than 
seventeen thousand. In many cases certain parts of the claims isi 
these applications have gone into other patents, and it would occasion 
an immense amount of confusion and trouble to pass a provision of 
this kind, which I think is wholly unheard of and unprecedented, and 
the evils of which would be vastly greater than any benefits that 
‘ould be derived from it. 

Mr. WITHERS. I admit that my understanding of the communi- 
cation from the Commissioner does not coincide fully with that of my 
triend from New Hampshire. It does not, as I understand, affect 
seventeen thousand cases in which patents may be issued; but he 
simply states that about that number of cases have lapsed under the 
provisions of the general law by the failure of the payment of the 
tinal fee. As to the number which have been subsequently patented 
the Commissioner is silent, and I assume therefore that his communi- 

ation on that subject does not materially affect the question, although 
it is certainly possible and indeed probable that many cases exist in 
which the patents have subsequently lapsed by failure of the pay- 
ment of the final fee. 

The only object I had in presenting it was to secure some protec- 
tion, if it were possible to do so, for those cases in which applicants 
ior patents have been deprived of tbe protection of the law and the 
benefit of a patent by reason of their inability, their poverty not ren- 
dering it practicable for them to pay this final fee ; and to give them 
an‘opportunity in meritorious cases to procure this benetit I intro- 
duced the amendment, and it does seem to me that with the moditi- 
cation I have just offered no persons interested will be prejudiced by 
the issuance of the patent. 

Mr. HOAR. Is there an amendment to this printed amendment ? 

Mr. WITHERS. The amendment is printed. 

Mr. HOAR. Isthere an amendment besides what is in print ? 

Mr. WITHERS. Yes,sir. I offer an additional amendment to come 
n at the conclusion of the sixteenth line, simply providing that per- 
sons now engaged in the use and manufacture of any such article 
shall not be debarred from continuing such manufacture and use. 

Mr. HOAR. The amendment offered by the Senator from Virginia, 
is not contined to the class of cases which he undertakes to provide 
for. His argument is that he desires to relieve persons who have been 
unable to pay the fee from poverty. His amendment revives the right 


of all persons who made a claim since 1870, who did not pay the fee, | 


whether they did not pay it from poverty or because they thought the 
patent worthless or for any other reason, so that it would enable 
speculators in patents to find applications which had been abandoned 
for any good cause by the owner, revive them, pay the fee on them, 
and bring them forward as an instrument in litigation. It seems. to 
me that the Senator would hardly desire to accomplish that result ; 
but his amendment as he now offers it is liable to that difficulty. 

Mr. WITHERS. The Senator is perfectly right in supposing that 
such is not my purpose; but I submit that it is not a violent presump- 
ton to assume that where applications have failed to be consummated 


I think it | 


@ payment of the remainder | 


any business based on a patent of the hostility they make to exten- 
Now, it is proposed by a little amendment to this bill to revive 
in fact more than seventeen thousand patents. 

Mr. WITHERS. No; these are cases where patents have neve 


issued. 
Mr. WADLEIGH. Well, to revive them. They have been aban 
doned. They have been abandoned by the inventors. 


Mr. WITHERS. 
the law. 

Mr. WADLEIGH. The inventors had two years to pay the final 
fee, and they have not paid it. They have abandoned their inven 
tions. Now, if there are any individual cases, and possibly there may 
be some individual cases, in which it is desirable that the patents 
should be revived, they can secure an act of Congress, upon the ex- 
amination of the subject-matter, which will authorize such revival ; 
but it seems to me that the passage of this amendment will give the 
widest and most boundless range to speculators in patents and will 
involve the public in unbounded litigation and expense, I regard it 
as being in the highest degree dangerous, and I am surprised that my 
friend the Senator from Virginia, who can hardly ever vote for the 
extensien of a single patent, is willing to urge here an amendment 
which : revive several thousand patents, the etfect of which he 
sannot possibly know and we cannot judge. 

A measure of this kind is pressed by somebody who is interested. 
What is that interest? It is for the interest of men who speculate in 
patents, men who seek to revive old patents, men who obtain reissues 
fraudulently, that an amendment of this kind should pass. I know 
my friend, the Senator from Virginia, too well to suppose that he has 
any such object, and I have no doubt that he presents it as he says 
by the request of parties in whom he has contidence, but I am satis 


They have lapsed by reason of the provision of 


| tied that the result, if the amendment passes, will be in the highest 


degree disastrous. 

Mr. WITHERS. My friend seems to confound the reissue of a 
patent with the granting of a patent. It is true that I have as a gen 
eral principle opposed the extension of patents, the reissue of patents, 
particularly in certain directions in which my constituents have a 
deep interest. But this is not the case of a reissue of a patent; it is 
not the case of an extension of a patent; but it is simply a question 
whether the originator of an invention shall be entitled to secure the 
issue of a patent for that to which, so far as this amendment is con 
cerned, no patent has ever issued. It is possible that a subsequent 
patent may lave been issued covering part of the same thing, but it 
does not follow trom the amendment I offer that it shall operate as a 
reissue. 

The VICE-PRESIDENT. 
the Senator from Virginia. 

The amendment was rejected. 

Mr. WINDOM. I now offer my amendment, to insert as ap add 
tional section the following : 

SEc. 


The question is on the amendment 01 


—. Inany suit brought in any court now having jurisdiction in patent ca 
for an alleged infringement of any patented article, device, process, invention, « 
discovery, where it shall appear that the defendant purchased the same from the 
manufacturer thereof, or from a person or firm engaged in the open sale or pract 
cal application thereof, or that he manufactured or applied the same for and to hi- 
own use, and not for sale nor for making a product for sale, if the plaintiff shall 
recover a judgment for merely nominal damages, the court shall adjudge that he 
pay all the cdsts of the suit ; and if the plaintiff shall not recover the sum of $50 
or over, the court shall adjudge him to pay his own costs, unless it shall also wpe 
that the defendant, at the time of such purchase, manufacture, or practical applica 
tion, had knowledge or actual notice of the existence of such patent and that sucl 
purchase, manufacture, or practical application was an infringement of the right 
of the plaintiff. 

The question being put, it was declared that the ayes appeared to 
prevail; whereupon a division was called for. 

Mr. WADLEIGH. Mr. President, it is evident from the fact that 
so few Senators vote upon an amendment which affects the integrity 


and the existence of the patent system that they are giving no atten 


tion to this bill. 

The amendment of the Senator from Minnesota proyides that cei 
tain consequences shall follow in all cases where it cannot be shown 
by the plaintiff that the infringer or the user of a patent who has no 
right to use it purchases it on actual notice or with knowledge not 
only of the existence of the patent, but also with the knowledge that 
his purchase of the same and the sale of the same to hii or his manu 
facture of the same was an infringement of the rights of the plaintifi. 

Now, Mr. President, it will be absolutely impossible to show that in 
any considerable number of cases. It cannot be shown that the party 
who buys a patented article knew of the existence of the patent, of 
its validity, and of the fact that the sale to him or the manufacture 





570 





becomes utterly nugatory. ‘ 
requires to be proved can hardly ever, if ever, be proved at all. 

hen that would leave the law so that if any person illegally used 
a patented invention he would be obliged to pay no costs unless the 
damages recovered against him in the suit were more than $50, or the 
decree against him was more than $50, and he could recover of the 
plaintiff costs in his own favor where the plaintiff recovered nominal 
damages only. 

Mr. President, in a great many cases the owner of a patent is 
obliged to bring a suit not for the purpose of recovering damages, 
but for the purpose of protecting his rights, for the purpose of set- 
tling in some tribunal the validity of his patent, or the question of 
infringement. In such cases he brings suit for that purpose, whether 
he is likely to obtain any considerable damages or not; and in many 
cases where such was his object, he would obtain only nominal damages. 
Now, this amendment of my friend from Minnesota would absolutely 
prevent, practically at least, the bringing of any suit simply to settle 
the question of the validity of a as or the infringement, where 
the damages were not considerable. 

a: Then again,in all cases where no more than $50 is recovered the 
: plaintiff is to be compelled to pay his own costs. What patent-rights 
would that affect? What would be the effect upon the community ? 
hat would affect at least ninety-nine out of every hundred, perhaps 
nine hundred and ninety-nine out of every thousand patents. Inthe 
first place, for instance, here is the telephone ; it is an invention ex- 
tremely useful; it is going generally into use. For the use of one of 
these machines the inventor charges only $5 a year. Under this bill 
his recovery of damages is limited to the four years preceding the 
bringing of the suit. Consequently the damages fixed by himself 
would be only $20. This amendment of my friend, the Senator from 
Minnesota, gives anybody in the United States whose knowledge of 
the validity of that patent (and that involves a good many circum- 
stances) cannot be proved, the right to buy or manufacture thosema- 
chines and use them. That sue undoubtedly destroy the value of 
that patent; it would be good for nothing. Who would pay any- 
thing for a patent-right burdened with such a restriction as that ? 
Then, too, this amendment would apply to improvements in agri- 
cultural implements. It would in fact apply to all patented articles 
which go into general use. For instance a man has a plow; he has 
invented an improvement in the plow. He cannot hope to obtain 
from any user of that implement more than $50 damages for four years’ 
use. It applies to nearly all the improvements that have immensely 
enhanced the capacity of manufacturing machinery. Those improve- 
ments are individually very small. They are almost all ef them made 
by workmen inthe mills. No workman for most of those improve- 
ments could hope to obtain $50 damages for their use for four years. 

What would be the result of thisamendment? That all invention 
would cease from want of encouragement with reference to such im- 
provements the use of which would not be likely in four years to give 
the inventor $50 damages against theinfringer. My friend from Min- 
nesota does not want any such resalt as that to follow. 
want the result to follow that improvements in manufactured ma- 
chinery will cease, that all improvements in articles going into general 
tse will cease; and yet nothing can be clearer than the fact that if 
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by him was an infringement of the plaintiff’s rights. Consequently | local grievances of his constituents to remedy. I think this is no: 
that part of the amendment of my friend, the Senator from Minnesota, the way to remedy them. Those grievances are temporary, and wi! 
It has no effect at all, because what it | soon pass away; but if for the purpose of alleviating the hardships 


of his constituents, hardships which can exist but for a short time 
and hardships which perhaps could not have arisen under this law 
as we propose to amend it, he shall destroy the patent system or atfec: 
its vitality, he will have done to the country vastly more harm thay 
he will have done to his constituents good. 

Mr. WINDOM. Mr. President, the Senator from New Hampshire 
seems to have had his fears very much increased since the discussio) 
which occurred on this proposition in December. He then thought j: 
would cripple the patent laws, but I think he had not then come ¢,, 
the conclusion to desert his own bill if this little amendment shou}; 
be adopted. A proposition much more radical than this was then su} 
mitted by myself, a vote was taken indicating that a very large ma- 
jority of the Senate was in fator of it, but subsequently upon a fur. 
ther discussion of the question and the pe being made 1}, 
several Senators which seemed to have a good deal of force in it that 


, possibly that provision might be unconstitutional, I withdrew it and 


| the present patent system; but it is by no means a local one. 


gave notice of the amendment now proposed. io which 
the Senate then voted for was that in cases of the kind mentioned jy 
this amendment no damages whatever should be recovered. This se: 
tion only seeks to prevent the little harassing and vexatioussuits which 
are brought by the thousand all over the country under the sanction 
of existing laws. 

The Senator from New Hampshire says that I am moved'by a loca! 
grievance. It is trne that in the State I have the honor in part to 
represent there is a grievance, and a very great one, growing out of 
It ex 
tends into many other States beside my own. It is not that case alone 
that I aces of ; nor would that alone move me to urge as strong] 
as I shall the amendment now proposed. It is not that in a single 
case the patent laws have been used to vex and harass the people, 
but it is because the laws themselves as they now stand seem to have 
been framed for the express purpose of encouraging such proceedings, 
and to have become the ready instruments of any set of—to use the 
language of my friend from New Hampshire—shysters who choose to 
employ them to plunder the public. 

Now, Mr. President, I do not think it would cripple the patent sys 
tem as the Senator from New Hampshire suggests. The patentee has 
his remedy, if this amendment shall pass, against the maker and the 
vender of the patented articles, and he has also his remedy against 
the purchaser and user wherever that purchaser or user has notice 
that the patent has been infringed. It seems to me that this isa 
sufficient remedy. 

But, Mr. President, even if some little inconvenience may be sut 
fered by the patentee if this amendment becomes a law, it does not 
weigh in the scale against the great wrongs which are perpetrated 
under the law and will be hereafter perpetrated if some such an 
amendment as this be not passed. If you can so change the jurisdic- 


| tion in patent cases as to give it to the smaller courts of the States, 


He does not | 


all encouragement is withdrawn by such an amendment as this from | 


the invention of such improvements they will cease. 


regard it as being hostile to the patent system, and if the bill were 
amended as proposed by the Senator from Minnesota, I should be 
compelled to oppose, instead of advocating it. 

The committee started out with the idea of improving, and not 
destroying, the patent system. They regard it as being of great 
value to the country. They regard its destruction as highly inju- 
rious to the best interests of this people ; and there can be no surer 
mode of destroying it than by the passage of a law which discourages 
and makes cease all improvements in machinery, all improvements 
in articles for general use where the inventor cannot hope to get 
more than $50 for four years’ use of them by an infringer, which 
covers, in my judgment, ninety-nine out of every one hundred pat- 
ent rights, if not nine hundred and ninety-nine out of every thousand. 

There is another questien which I wish Senators to consider. Take, 
for instance, the telephone itself. This Government has promised the 
inventor of that wonderful invention that he shall have the exclusive 
right to it for seventeen years. He has disclosed it tothe public; he 
has paid to the Government all that they had asked ir his letters- 
patent; they have taken his money. It is the duty ot the Govern- 


em 


RON RAIS ETT ars Ware 


Nar st 


i ment to furnish him and every other patentee to who 1. they have 
2 granted letters-patent an adequate remedy against iniringement. 
4 Now, Mr. President, this gives no adequate remedy; it takes away 
4 the remedy which the law gives him; it takes away, in my judg- 
F ment, his constitutional rights, rights which he is entitled to upder 
. the Constitution and laws. . It is in effect a violation of the contract 
which the Government has made with him that upon the disclosure 
i 


of his invention and the payment of a certain sum of money he shall 
rs have the exclusive right to it for seventeen years, and that the Gov- 

; ernment will furnish to him an adequate remedy for the protection 
of his right. 


I am aware that my friend the Senator from Minnesota has certain 
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as in other cases for small amounts, I willconsent toit. Iam entirely 
willing that the patentee (if a law can be framed to give him that 
authority) shall go toa justice of the peace and sue for his one, or five 
or ten dollar infringements, because then the defendant and the pat 
entee have an equal chance. Perhaps that cannot be done. If so, 

can see no way to protect the public but by some such provision as 


| that contained in the pending amendment. 
Now, I regard this amendment as being hostile to the bill itself. T | 


The Senator from New Hampshire makes an earnest appeal in be- 
half of meritorious patentees. I agree with him as to their merit; 


| but I say that it does not follow because the country has received 


benefits from inventions, therefore laws shall not be cha: 1 which 
are capable of such perversion and which are being made the instru- 
ments of such outrageous abuses as exist to-day under our patent 
system. I agree that the owner of a patent is as much entitled to his 
sroperty in it as the owner of anything else, but he is entitled to no 
1igher consideration than the owner of any other kind of property. 
It is not the patentee who will suffer if this amendment shall pass, if 
anybody suffers. It is not the patentee who brings these suits ; but 
it is usually a combination of agents and lawyers who find slumber 
ing in your Patert Office some forgotten and worthless patent which, 
under the advantage given them by your present system, they can 
use as a means of robbing the people—it is they that bring the suit 
under some arrangements by which the profits are divided. 

Now, sir, while I respect the genius and the talent of the invento: 
and will protect him as far asI can, I submit that it does not require 
any more talent or genius to buy or steal a patent than it does to 
buy or steal a horse, and therefore to the purchaser I would accord 
no more powers than I would to the man who owns any other kind 
of property by purchase. Possibly there may be some slight incen- 
venience growing out of this amendment to some of the patentees, 
but the inconveniences as I stated a moment ago do not weigh at 
all as against the great benefits that the people would receive by the 
protection which it would afford. 

The Senator from New Hampshire has told us very eloquently that 
everybody has been represented, that his committee have considered 
this bill for a year or more—I do not knew how long. Mr. President, 
I have no doubt that that committee have given it that earnest and 
faithful consideration which they give to all measures ; but I want to 
suggest to my honorable friend from New Hampshire that while the 
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interests of the patentees and the interests of the large users of pat- | 


ents, railroad corporations and others, have been represented before 
his committee, and have been heard, the people themselves, the great 
mass of the users of patents, have not been heard before that com- 
mittee at all. I have read most of the arguments that were made 
upon this subject, and I have not found that anybody yet has repre- 
sented the interest of the great mass of the people whom I seek to 
protect by this amendment. I think that they need protection, and 
{ appeal to the Senator from New Hampshire to aid me in protecting 
them. ‘ 

Mr. WADLEIGH. Mr. President, the committee have fully con- 
sidered the hardships which my friend from Minnesota talks about ; 
and the majority of the committee at least, and I might say the whole 
of them, were in favor of any practical remedy that could be adopted. 
The committee think that the bill before the Senate, as amended, in 
two respects at least, suggests a remedy for the difticulty which the 
Senator from Minnesota complains of. In the first place, there is a 
provision limiting patent suits to four years, That will compel the 
patentee to bring his suit within a time when the evidence can be 
procured by those who oppose his patent and before the invention has 
in most cases intertwined itself with large business interests. 

In the second place, the bill, as amended, provides that the court 
may limit the costs of the plaintiff, may give costs even to the de- 
feated party and an allowance by the way of counsel fees. 

Now if what my friend the Senator from Minnesota says is true, that 
the suits of which he complains are the result of a blackmailing con- 
spiracy, then there is no question whatever that the court will apply 
that remedy; there is no question whatever that the court will decide 
that the plaintiffs shall not recover any costs. The bill authorizes 
them to do so, and they will be bound to do so under this bill. It 


- seems to me that that of itself would be a sutticient discouragement 


to suits of that kind. 

Mr. President, I hope that no amendment will be put upon this bill 
which is hostile to the bill and caleulated to destroy it. The bill is 
intended to remove the evils of the patent system while preserving 
the system itself. As I said, it seems to me that the inevitable effect 
of this amendment, if adopted, will be to discourage and prevent 
invention in all articles in general use, in all cotton and woolen ma- 
chinery, in all shoe machinery, in all agricultural implements, aud 
that if adopted this nation will remain stationary so far as such ma- 
chinery is concerned. 

I do not think my friend, the Senator from Minnesota, intends to 
effect any such object; I believe that he would be opposed to any 
provision that would do it; but yet, when he practically takes away 
from every owner of a patent right the right of bringing a suit where 
he cannot recover over $50 for four years’ infringement of his patent, 
he discourages and prevents all improvement in the machinery and 


implements used in carrying on a large portion of the manufactures 


and the agricultural business of this country. 
The PRESIDING OFFICER, (Mr. Hoar in the chair.) 


DOM. 


Mr. ALLISON and Mr. WINDOM called tor the yeas and nays, and 


they were ordered. 
The Secretary proceeded to call the roll. 


Mr. BECK, (when his name was called.) On this amendment I am 
paired with the Senator from California, [Mr. SARGENT, ] who was 
If he were present, 


compelled to leave the Senate a few moments ago. 
he would vote ‘‘nay” and I should vote “ yea.” 
Mr. EDMUNDS, (when his name was called.) 


there are many good features in it I think. 
would vote on this amendment. 
Mr. WADLEIGH. He is against this amendment. 
Mr. EDMUNDS. 
committee I vote “ nay.” 
Mr. WINDOM. He was for it the other day. 
Mr. EDMUNDS. 
to withdraw my vote on the amendment. 
Mr. WINDOM. 
subject. 


The PRESIDING OFFICER. The vote of the Senator from Ver 


mont will be withdrawn. 
The roll-call havin 
yeas 14, nays 27; as follows: 


YEAS—14. 
Allison, Harris MeMillan, Saunders 
€ockrell, Hili, Matthews, Windom 
Davis of Illinois, Howe, Maxey, 
Davis of W. Va., Johnston Paddock 

NAYS—27. 
Anthony, Dawes, Jones of Florida Ransom 
Armstrong, Dennis Kellogg Rollins 
Barnum, Eaton, Kernan Voorhees 
Booth, Gordon, Lamar Wadleigh 
Burnside, Grover, Morgan Wh yte 
Butler, Hereford, Morril! Withers. 
Conkling Hoar Patterson 
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The ques- 
tion is on the amendment of the Senator from Minnesota, [Mr. Win- | 


The Senator from 
Michigan [Mr. CHRISTIANCY] is unfortunately, I am sorry to say, de- 
tained from the Senate by illness. He asked me to pair with him on 
this bill, I not feeling myself able to vote for it as it stands though 
Ido not know how he 


With that statement from the chairman of the 
I think under the circumstances I shall have leave 


I think he was for it when I spoke to him on the 


been concluded, the result was announced— 











— ey 
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ABSENT —3 

Bailey Coke Jonea of Nevada Randolph 

Bayard Conover Kirkwood Sargent. 

Beck Dorsey McCreery Saulsbury 

Blaine Edmunds Me Donald Sharon 

Bruce, Eustis McPherson Spencer 

Cameron of Pa Ferry Merrimen Toller 

Cameron of Wis Garland Mitchel Thurman 

Chaffee Hamlin Oglesby Wallace 

Christiancy Ingal Plumb 


So the amendment was rejected 

The bill was reported te the Senate as amended. 

The PRESIDING OFFICER. Shall the bill be read the third time? 

Mr. WINDOM. I move that the bill be temporarily laid aside for 
the purpose of taking up the Navy appropriation bill, 

The PRESIDING OFFICER. The Senator from Minnesota moves 
that the bill be laid aside for tlre purpose of taking up an appropria 
tion bill. 

Mr. WADLEIGH. [hope that motion will not prevail 
but a few moments to pass the bill. 

Mr. WINDOM. It will take longer than you think. 

Mr. WADLEIGH. Ido not think there will be further amendments 

Mr. WINDOM. I know of one or two others that will be offered 

Mr. WADLEIGH. Iam Aware of none. I trust after the consid 
eration which this bill has had the Senate will not now lay it aside 
at the very moment when it seems about to pass. If there are amend 
ments, let them be brought forward. 

Mr. WINDOM. The naval appropriation bill has been laid aside 
for the last six weeks waiting for this and other measures. I move 
that it be taken up, this being laid aside for that purpose. 

The PRESIDING OFFICER. The Chair should have stated the 
question first on concurrence in the Senate in the amendments of the 
Committee of the Whole. Pending that, the Senator from Minnesota 
{Mr. WINDOM ] moves that the bill be laid aside and the naval appro 
priation bill taken up. 

Mr. WADLEIGH. I inquire if that motion of the Senator from 
Minnesota is in order at the present time ? 

The PRESIDING OFFICER. The motion to lay the bill aside 
temporarily is not in order, but a motion to postpone is. 

Mr. WINDOM. I move to postpone this and all prior orders and 
take up the naval appropriation bill. 

The PRESIDING OFFICER. If the Senator from New. Hampshire 
insists on the regular strictness of the motion, the motion now made 
is the correct one. The Senator from Minnesota moves that this bill 
be laid aside for the purpose indicated. 

The question being put, it was declared that the noes appeared to 

yrevail. 

Mr. WINDOM. [I call for the yeas and nays. 

The yeas and nays were not ordered. 

The PRESIDING OFFICER. The motion is not agreed to. The 
question is on concurrence in the Senate with the amendments made 
| as in Comm 'ttee of the Whole. 

Mr. EDMUNDS. Let the first amendment be reported. 
| Mr. WINDOM. Lask a separate vote on each of the amendments 
| The PRESIDING OFFICER. The Senator is entitled to a sepa 
rate vote on each amendment. The Secretary will report the first 
amendment. 
The Secretary. The first amexdment made as in Committee ot 
| the Whole was, in section 1, line 13, after the words “ before it,” to 
| insert the following: 


It will take 


Provided, however, That if in any suit instituted in any one circuit court of th 
United States, the validity of a patent shall be determined upon final hearing, an 
other circuit court may recognize said decision, and, in its discretion, grant injun: 
tions based thereon, to continue pending an appeal to the Supreme Court in the 
first suit. And if the validity of any such patent bas been decreed against in « 
suit instituted in any one circuit court, any other circuit court may, tn its discre 
tion, grant a stay of proceedings in any other suit brought under said patent pend 
ing an appeal to the Supreme Court of the United States in said first suit. 


Mr. EDMUNDS. May I ask the chairman of the committee if it is 
possible that that language on the subject of injunctions in one cir 
cuit on the authority of the hearing in another, leaving it to the dis 
cretion of the judge in the circuit where the injunction is asked for, 
is to be understood as allowing it in a case where in the circuit where 
the first suit was instituted no such injunction or decision has been 
had? We are now dealing by statute with the usual course of judi 
cial proceedings, and if it is possible that this provision can bear the 
construction that you are now by this language authorizing a judge 
to grant an injunction under a particular set of circumstances, then 
you are‘doing something that is extremely dangerous. If any sneli 
implication as that can be drawn ont of that language, I respect 
fully submit that it ought to be guarded against. 

Mr. WADLEIGH. The amendment which has just been read is the 
amendment of the Senator from Illinois, [Mr. Davis,] and I hope bh 
will give to the Senator from Vermont the explanation which he de 
sires. 

The PRESIDING OFFICER. 
amendment which has been read. 

The amendment was concurred in. 

The PRESIDING OFFICER. The Secretary will 
amendment. 

The SEcRETARY. Section 2, line 4, after the word *- pronounced 


The question is on concurring in th 


report the next 
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insert the words “as wel) as in all such suits hereafter instituted ;” 
80 as to read: 

In al) suits for the infringement of a patent, in which, at the date of the passage 
of this act, po final verdict has been rendered or no decree for an account or assess- 
ment of damages has been pronounced, as well as in all such suits hereafter insti- 
tuted. the measure of the plaintiff's recovery shall be the same, both in law and in 
equity 


Mr. WINDOM. | ask forthe yeas and naysonthat. I want tosay 

» reference to this bill that I do not desire to postpone it for any 
factions opposition to it. I believe that the bill as it stands is wrong 
and ought not to pass. Therefore I want the opportunity to prepare 
an amendment which I think will be agreed to. I cannot doit now. 

I know that the bill is not in the interest of the great public that 
ought to be protected, and I want the opportunity to prepare an 
amendment. It was for that reason, among others, that I moved to 
lay the bill aside. J shall make no opposition to it if we can have 
the opportunity to prepare those amendments that are needed, but I 
am satisfied that the Senate can do something to prevent the grievous 
wrongs which are now perpetrated under the patent system. I am 
satistied the Senate would co it if the opportunity were presented. I 
am satisfied that on the point I have suggested the committee have 
made no provision whatever that tends to do that thing, and I hope 
that the committee may consider it and prepare it. I supposed that 
the amendment which I offered was agreed to on all sides. In fact, 
when I offered a more radical amendment in December it was opposed 
by certain gentlemen, the representatives, I suppose, of the interests 
that hage been consulted in preparing the bill, and it was understood 
that if that were withdrawn and another proposition made it would 
not encounter that opposition. But I find that the opposition to this | 
comes from the same interest, the patentee’s interest, or the interest 
of the assignees of patents, the purchasers and speculators in patents ; 
and it seems to be a great deal more intense than was the oppositiou 
to a much more radical proposition in December. I want to see if it 
is not possible to make some amendment that will at the same time 
that it conserves the interest of the patentees and of the purchaser 
ef patents, conserve the interest of the public also; and I ask that 
this bill be laid aside in order that I can do that. 

Mr. HOWE. Allow me to inquire of the Senator from Minnesota 
if the purpose is to offer again the amendment which he offered in 
I leoeniae 

Mr. WINDOM. I want to suggest another amendment. The Sen- 
ate is very thin, scarcely a quorum present, and the other amendment, 
which went to the same ground and was more radical, carried by a 
very large majority before. I desire to present another amendment, 
hoping that it may meet the approval of the Senate. 

Mr. WADLEIGH. Mr. President, the Senator from Minnesota seems 
to intimate that this bill is in the interest solely of patentees, and not 
in the interest of the public. That opinion of his, I think, is not 
shared by any considerable portion of those who have read the bill 
and know anything about the present law. It is an attempt, and an 
honest attempt, on the part of the committee to remove, so far as can 
practically be dane, the evils which press upon the public in connec- 
tion with the patent system. But, as I said in the first place, they do 
not propose and have not proposed to abolish the patent system or to 
destroy it. They regard it as being of too much benefit to the coun- 
try for that. 

Now my friend, the Senator from Minnesota, says that there is noth- 
ing in this bill that helps bis friends in his own State. He says that 
there isa blackmailing conspiracy there by which suits are prose- 
cuted, Now, there is in this bill a provision which allows the courts 
in just such a case as that to impose terms, by way of counsel fees 
and costs, upon the successful party. It seems to me that that is suf- 
ticient for the protection of his constituents. 

Mr. President, if this bill is delayed, of course it cannot pass the 
House at*his session. In order to pass the House, it should at once 
pass the Senate. The delay which my friend the Senator from Min- 
nesota asks will defeat the bill, and defeat the measures which have 
been taken for the purpose of removing many of the evils which exist 
in connection with the patent system. 

Mr. WINDOM, Allow me to say that I do not desire to delay the 
bill longer than until to-morrow for the purpose, in good faith, of pre- 
paring an amendment and submitting it to see if we cannot accom- 
lish something in the difection | have suggested ; Ihave not prepared 
any other amendment, for the reason that I had supposed there would 
be no opposition to the one which has just been voted down; but, if 
ihe bill can go over until to-morrow, I will make no further opposi- 
tion toit if the amendment shall be voted down, or if we cannot agree 
upon one that will accomplish the object. The Senator says it will 
defeat the bill. One day more can hardly accomplish that result. It 
is now nearly half past two o'clock, and it is but a very short post- 
ponement that I ask. 

Mr. WADLEIGH. Itseems that the appropriation bills are already 
pressing for consideration. Now, let us pass this bill, and I pledge 
myself if my friend the Senator from Minnesota will draw up any 
remedy that is practicable to relieve his constituents from the evils 
under which they are suffering, the committee shall act upon it at 
ence. Iam sure they will do so, and it will be returned to the Senate 
and passed here and go to the other House, because there will be no 
opposition to it. - 

Mr. ALLISON. It seems to me that the Senator from Minnesota | 








makes a very reasonable request of the Senator trom New Hampshire 

in charge of this bill. As I understand the Senator from Minnesota 

he only asks that the bill be laid aside to-day informally, and in the 

mean time an appropriation bill can go on, and the bill be taken y 

to-morrow morning again. If I understand it, that is the proposition 
the Senator from Minnesota. 

Mr. WINDOM. The appropriation bill is ready now, and can be 
proceeded with at any moment. 

Mr. ALLISON. You propose to take up this bill to-morrow again ? 

Mr. WINDOM. I shall not resist taking it up to-morrow. 

Mn ALLISON. I think by unanimous consent we ought to agree 
to that and go on with the naval appropriation bill now. It is the 
only appropriation bill ready. 

Mr. BECK. I rise to renew the motion made a short time ago by 
the Senator from Minnesota, to set aside the pone and all prio: 
orders and take up the naval sogrosrietien bill, and I desire while } 
am up to state the reason why I doso. The motion has been voted 
down once. I have watched this bill as closely asI could. Of course 
I am not informed accurately about all its provisions; and while } 
hold that the bill as a whole is an improvement on the present sys- 
tem of patent laws, yet I am equally sure that the only real, substan- 
tial benefit that the people of this country will derive from the pas- 
sage of this bill will come from the insertion of such an amendment 
as that offered by the Senator from Minnesota. If the Senate is not 
going to allow him time until to-morrow to prepare an amendment 
that will give substantial relief to the people against shysters, to use 
the expression used both by him and by the Senator from New Hamp- 
shire, then I will assume, of course, that the great mass of the Senate 
do not intend even to allow a proposition to be heard whereby reliet 
can be had to the most oppressed class of people. I want to test the 
sense of the Senate upon it once more by making the motion that ] 
have submitted, so that the Senator from Minnesota can present to 
the Senate an amendment which will give substantial relief to the 
people who most need it. I know that the present patent laws are 
of such a character that the real inventor rarely gets any beneiit 
from them. His patent passes into the hands of great combinations, 
and they have their agents all over the country, and they are in every 
form seeking to oppress the people, and the United States courts are 
open to them for the smallest possible amounts, while they are closed 
to all others unless they have $500 involved; and unless they can be 
controlled by some such amendment as that offered by the Senator 
from Minnesota you may change your patent laws as much as you 
please and the great combinations that get hold of patents and get 
them through in every form will have substantially the same power 
after the bill passes that they have now. It is because I believe that 
the Senator from Minnesota is in earnest, and so far as I have seen any 
amendment his is the only real, earnest purpose to get relief against 
the oppressions of the patent laws, that I do hope the vote will be 
reconsidered and he will have time at least to prepare a new amend- 
ment. 

The PRESIDING OFFICER. Does the Chair understand the Sen- 
ator from Kentucky to submit a motion ? 

Mr. BECK. I do, to set aside the present and ajJl prior orders aud 
proceed to the consideration of the naval appropriation bill. 

The PRESIDING OFFICER. The Senator trom Kentucky moves 
that the present and all prior orders be laid aside for the purpose he 
has named. 

Mr. EDMUNDS. Mr. President, I wish in this condition of affairs 
to do what will accomplish the purpose of the Senator from Ken- 
tucky and the purpose of the Senator from Minnesota, and for reasons 
that have been explained to Senators in the proper place I move that 
the Senate now proceed to the consideration of executive business. 

The PRESIDING OFFICER. The Senator from Vermont moves 
that the Senate proceed to the consideration of executive business. 

The motion was agreed to. 

WABASH AND MIAMI CANAL LANDS. 

The VICE-PRESIDENT laid before the Senate a letter from the 
Attorney-General, communicating information in response to a reso- 
lution of the Senate of March 19, 187#, as to whether the lands, 
rights, &e., granted by the United States to the State of Indiana, 
under the act of May 26, 1224, in relation to a canal to connect the 
rivers Wabash and Miami, have reverted to the United States ; which 


was referred to the Committee on the Judiciary, and ordered to be 
printed. 


EXECUTIVE SESSION, 

The Senate proceeded to the consideration of executive business. 
After one hour and twenty-nine minutes spent in executive session 
the doors were reopened, and (at three o'clock and fifty-seven minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, January 20, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 


The Journal of Saturday last was read and approved. 
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ORDER OF BUSINESS. | Vermont Volunteer Infantry ; which was read a first and second time, 
Mr. WADDELL. I rise to ask unanimous consent—— | referred to the Committee on Invalid Pensions, and ordered to be 
The SPEAKER. The Chair cannot interrupt the morning hour on | Printed. 
Monday ; it never has been interrupted. AZEM G. ESTY. 


The morning hour begins at seven minutes past twelve o'clock. This 
being Monday, the first business during the morning hour is the call 
of States and Territories, beginning with the State of Maine, for bills 
and joint resolutions for introduction and reference to appropriate 
committees. During this call memorials and joint resolutions of State BARTON BLACKMER 
and territorial Legislatures are in order for reference. Mr. JOYCE , i eeeereees i Sik 

Mr. CARLISLE. I ask unanimous consent that the call may be | _, M?- JOYCE also introduced a bill (H. R. No. 5576) granting a pen 
proceeded with, so that all the States and Territories may be called, | 8ton to Barton Blackmer, late a private in Second Vermont Battery 
* ‘There was no objection, and it was so ordered. ’ which was read a first and second time, referred to the Committee on 

SECTION 3469 OF REVISED STATUTES Invalid Pensions, and ordered to be printed. 


veal ere. 
Mr. HALE introduced a bill (H. R. No. 5862) to amend section 3469 | yy yoy cp eo strodaeet a bill HR No, cant 
of the Revised Statutes of the United States ; which was read a first | _.* ir. JC Y¢ E also introduced a bill ( H. R. No. 5=77) granting a pen 
and second time, referred to the Committee on the Judiciary, and | “0? f° Henry M. Ferris, late a private in Second \ ermont Battery ; 
ordered to be printed. | which was read a first and second time, referred to the Committee 
ROBERT BOYD. on Invalid Pensions, and ordered to be printed. 
Mr. JONES, of New Hampshire, introdyced a bill (H. R. No. 5863 ae JOHN BEAN. 
to restore Commander Robert Boyd, of the United States Navy, to Mr. JOYCE also introduced a bill (H. R. No. 5878) granting a pen 
his original position on the Navy Register; which was read a first and | sion to John Bean, late a private in Company A, Sixteenth Regiment 
second time, referred to the Committee on Naval Affairs, and ordered | Vermont Volunteer Infantry ; which was read a tirst and second time,’ 


Mr. JOYCE also introduced a bit! (H. R. No. 5875) granting a pen 
sion to Azem G, Esty, late a private in Second Vermont Battery 

which was read a first and second time, referred to the Committee on 
| Invalid Pensions, and ordered to be printed. 


to be printed. referred to the Committee on Invalid Pensions, and ordered to be 
HARRIET FLAGG. printed. 
Mr. JONES, of New Hampshire, also introduced a bill (H. R. No. | NATIONAL DIPLOMATIC SCHOOL, 


5864) granting a pension to Harriet Flagg, widow of the late Lieu- | Mr. JOYCE also presented a joint resolution of the Legislature of 
tenant William Flagg, of the United States Navy: which was read | the State of Vermont, relating to the national diplomatic school ; 
a first and second time, referred to the Committee on Invalid Pen- | which was referred to the Committee on Foreign Affairs. 
sions, and ordered to be printed. LIEUTENANT-COLONEL CHARLES G, CHANDLER. 


FUNDED DEBT OF THE DISTRICT OF COLUMBIA. Mr. JOYCE also presented a joint resolution of the General Assem- 

Mr. HENDEE introduced a bill (H. R. No. 5865) making provision bly of the State of Vermont in relation to Lieutenant-Colonel Charles 

for the payment of the interest on the funded debt of the District of | G. Chandler, formerly of the Tenth Regiment Vermont Volunteer 

Columbia and for the gradual redemption thereof; which was read a | Infantry; which was referred to the Committee on Military Affairs. 
first and second time, referred to the Committee for the District of ANIMALS IN TRANSIT. 


Columbia, and ordered to be printed. Mr. JOYCE also presented a joint resolution of the General Assem 
DELEGATE FROM THE DISTRICT OF COLUMBIA. bly of the State of Vermont, relating to the treatment of animals i: 
Mr. HENDEE (by request) also introduced a bill (H. R. No. 5866) | transit; which was referred to the Committee on Agriculture. 
providing for the election to Congress of a Delegate from the District PLATTSBURGH VOLUNTEERS. 
of Columbia; which was read a first and second time, referred to the Mr. JOYCE also presented a joint resolution of the General Assem 
Committee for the District of Columbia, and ordered to be printed. bly of the State of Vermont, in relation to the claims of the Platts 


SAMUEL N. BLAIR. burgh Volunteers for pensions for services in the war of 1812; which 
Mr. JOYCE introduced a bill (H. R. No. 5867) granting a pension to | Was referred to the Committee on Revolutionary Pensions. 
Samuel N. Blair, late a private in Company E, Eighth Vermont Vol- PENSIONS. 
a ee a read a ae = ee one o Mr. JOYCE also introduced a bill (H. R. No. 5879) to amend section 
the Committee on Invalid Pensions, and ordered to be printed. 3 of an act approved March 9, 1875, entitled “‘An act amending the 


MARTHA A. LEWIS. laws granting pensions to the soldiers and sailors of the war of 1312 
Mr. JOYCE also introduced a bill (H. R. No. 5268) granting a pen- | and their widows, and for other purposes,” providing that in the 
sion to Martha A. Lewis, widow of William G. Lewis, late a private | absence of any records of the service of the soldier in the War Depart 
in Company B, Second Regiment Vermont Volunteer Infantry ; which ment the record made and kept by a State shall be received by the 
was read a first and second time, referred to the Committee on Inva- | pension bureau as evidence of the facts contained in it relating to 
lid Pensions, and ordered to be printed. the said service; which was read a first and second time, referred to 
RHODA L. BARBER. the Committee on Revolutionary Pensions, and ordered to be printed 
Mr. JOYCE also introduced a bill (H. R. No. 5869) granting a pen- 
sion to Rhoda L. Barber, widow ot David S. Barber, late a private 
in Company C and Company H, Ninth Regiment Vermont Volunteer 
Infantry; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to printed. 


MARY H. FRENCH. 

Mr. JOYCE also introduced a bill (H. R. No. 5870) granting a pen- 
sion to Mary. H. French, mother of George A. French, late a private 
m Company I, Second Regiment Vermont Volunteer Infantry ; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. ‘ 

HORACE BROWN. 

Mr. JOYCE also introduced a bill (H. R. No. 5871) granting a pen- 
sion to Horace Brown, late a private in the Second Vermont Battery ; 
which was read a first and second time, referred to the Committee 
on Invalid Pensions, and ordered to be printed. - 

JAMES LARRO. 

Mr. JOYCE also introduced a bill (H. R. No. 5872) granting a pen- 
sion to James Larro, late a private in Company B, Seventh Regiment 
Vermont Volunteer Infantry; which was read a first and second time, 


referred to the Committee on Invalid Pensions, and ordered to be 
printed. 























STAFF OF MARINE CORPS. 

Mr. BANKS introduced a bill (H. R. No. 5330) to regulate and define 
the rank of the staff of the Marine Corps: which was read a first and 
second time, referred to the Committee on Naval Affairs, and ordered 
to be printed. 

AMERICAN REGISTER FOR STEAMBOAT, 

Mr. LORING introduced a bill (H. R. No. 5881) authorizing the 
issue of an American register to the steamboat City of Frederickton, 
and to change the name of the same; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

REUBPN H. FITTS. 

Mr. LORING also introduced a bill (H. R. No. 5882) granting a 
pension to Reuben H. Fitts, of Haverhill, Massachusetts; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


PROBATE BUSINESS IN THE DISTRICT OF COLUMBIA, 


Mr. CRAPO introduced a bill (H. R. No. 5883) to amend the law 
with respect to wills, to regulate the transaction of probate business 
in the supréme court of the District of Columbia, and for other pur- 
poses; which was read a first and second time, referred to the Commit 
tee for the District of Columbia, and ordered to be printed. 

MAJOR EK, ALLEN. CORCORAN GALLERY OF ART. 


Mr. JOYCE also introduced a bill (H. R. No. 5873) granting a pen-| Mr. CLAFLIN introduced a bill (H.R. No. 5554) for the relief ot 
sion to Major F. Allen, late a private.in Company G, Twelfth Regi- | the trustees of the Corcoran Gallery of Art; which was read a first 
ment Vermont Volunteer Infantry; which was read a first and second , 2nd second time, referred to the Committee on Appropriations, and 
time, referred to the Committee on Invalid Pensions, and ordered to | ordered to be printed. 
be printed. C. W. ABBOTT AND W. W. BARRY. 

ee Lee | Mr. MORSE introduced a Dill (H. R. No. 5885) for the relief of 
_Mr. JOYCE also introduced a bill (H. R. No. 5874) granting a pen- Charles W. Abbott, a pay director, and W. W. Barry, a passed assist 
sion to Henry F. Brink, late a private in Company B, Fifth Regiment | ant paymaster, in the United States Navy ; which was read a first and 
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second time, referred to the Committee on Naval Affairs, and ordered | navigation laws; which was read a first and second time, referred to 


to be printed. 
HERMAN LISSBERGER. 


Mr. MORSE also introduced a bill (H. R. No. 5386) for the relief of 


Herman Lissberger ; which was read a first and second time, referred 
:o the Committee on Naval Affairs, and ordered to be printed. 
MRS. MARY B. CUSHING. 

Mr. MORSE also introduced a bill (H. R. No, 5887) granting a pen- 
sion of $50 per month to Mrs. Mary B. Cushing, widow of Milton B. 
Cushing, late of Columbus, ¢ Jhio: which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
tye printed. 

WILLIAM H. EVERETT. 

Mr. MORSE also introduced a bill (H. R. No. 588s) for the relief of 
Lieutenant William H. Everett, United States Navy; which was 
read a first and second time, referred to the Committee on Naval Af- 
fairs, and ordered to be printed. 

LABAN HEATH & CO. 

Mr. MORSE also introduced a bill (H. R. No. 58"9) for the relief of 
Laban Heath & Co.: which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 

AUGUST CONRAD, 

Mr. BALLOU introduced a bill (H. R. No. 5890) for the relief of 
August Conrad, Company D, Sixth Regiment Maryland Volunteers ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


WINDHAM NATIONAL BANK. 

Mr. WAIT introduced a bill (H. R. No. 5°91) authorizing the Wind- 
ham National Bank to change its location from Windham Center to 
the village of Willimantic, in the same town: which was read a first 
and second time, referred to the Committee on Banking and Currency, 
and ordered to be printed. 

AUSTIN G. DAY. 

Mr. WAIT also introduced a bill (H. R. No. 5892) for the relief of 
Austin G. Day; which was read a tirst and second time, referred to 
the Committee on Patents, and ordered to be printed. 


CORRECTION OF AN ARMY O#FIC ER’S RECORD. 
Mr. LANDERS introduced a bill (H. R. No. 5893) to correct an Army 


ofticer’s record; which was read a tirst and second time, referred to | 


the Committee on Military Affairs, and ordered to be printed. 
DAVID AVERILL. 
Mr. PHELPS introduced a bill (H. R. No. 5°94) granting a pension 
to David Averill; w hich was read a first and second time, referred to 


} 


the Committee on Commerce, and ordered to be printed. 


E. F. WENCKEBACH. 

Mr. EKCKHOFF also introduced a bill (H. R. No. 5900) authorizing 
the appointment to E. F. Wenckebach to a second lieutenancy in the 
Army; which was read a first and second time, referred to the Com. 
mittee on Military Affairs, and ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 

Mr. WOOD introduced a bill (H. R. No. 5901) to amend section 228 
of the Revised Statutes of the United States of America; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

CHARLES MARKLEIN. 

Mr. STARIN introduced a bill (H. R. No. 5902) for the relief oj 
Charles Marklein, late sutler of the One hundred and seventy-eighth 
New York Volunteers; which was read 4 first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 


ARMY REORGANIZATION BILL. 

Mr. STARIN also presented a resolution of the New York State 
Assembly instructing Senators and Representatives in Congress to 
oppose the passage of Army reorganization bill ; which was referred 
to the Committee on Military Affairs, and ordered to be printed. 

j MARGARET DOYLE. 

Mr. CUTLER introduced a bill (H. R. No. 5903) for the relief oi 
Margaret Doyle; which was read a first and second time, referred to 
the Committee of Claims, and ordered to be printed. 

LUKE M’NEILL. 

Mr. CUTLER also introduced a bill (H. R. No. 5904) for the relies 
of Luke MeNeill, of Passaic, New Jerseys authorizing the Secretary 
ot War to issue an honorable discharge and amend the Army rolls, 
&c.; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


PENSIONS TO SOLDIERS’ WIDOWS WHO HAVE REMARRIED. 

Mr. CUTLER also introduced a bill (H. R. No. 5905) to repeal sec- 
tion 4708 of Revised Statutes, and giving pensions to widows of so|- 
diers who are remarried and who may remarry; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


HERMAN BIGGS. 
Mr. PUGH introduced a bill (H. R. No. 5906) for the relief of Her 


| man Biggs; which was read a first and second time, referred to the 


the Committee on Revolutionary Pensions, and ordered to be printed. | 


WASHINGTON MONUMENT, 


Mr. WILLIS, of New York, introduced a joint resolution (H. R. No. 
212) to facilitate, simplify, and economize the work on the Washing- 


Committee on Military Affairs, and ordered to be printed. 
SCHOONER J. H. DUSENBERRY. 
Mr. PUGH also introduced a bill (H. R. No. 5907) to change the 


| name of the schooner J. H. Dusenberry ; which was read a first and 
| second time, referred to the Committee on Commerce, and ordered to 


ton National Monument in the District of Columbia ; which was read | 
a tirst and second time, referred to the Committee on Public Buildings | 


and Grounds, and ordered to be printed. 


COMMODORE J. W. A. NICHOLSON, 


Mr. WILLIS, of New York, also introduced a joint resolution (H. | 


R. No. 213) authorizing Commodore J. W. A. Nicholson, of the United 
States Navy, to accept a medal from the King of Spain; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 
MARY LEGGETT. 
Mr. WILLIS, of New York, also introduced a bill (H. R. No. 5895) 


be printed. 
CHARLES M’ELWEE, 
Mr. PUGH also introduced a bill (H. R. No. 5908) granting a pen 
sion to Charles McElwee; which was read a first and second time, 


referred to the Committee on Invalid Pensions, and ordered to be 
printed. 


MARY BURR. 

Mr. PUGH also introduced a bill (H. R. No. 5909) restoring to the 
pension-rolls the name of Mary Burr; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 


| to be printed. 


granting a pension to Mary Leggett, widow of Robert Leggett, late | 
lieutenant-colonel Tenth Connecticut Volunteers: which was read a | 


tirst and second time, referred to the Committee on Invalid Pensions, | 


and ordered to be printed. 
LIBRARY OF CONGRESS. 
Mr. COX, of New York, introduced a bill (H. R. No, 5896) to provide 
permanent accommodation for the Library of Congress; which was 


read a first and second time, referred to the Committee on the Library, 
and ordered to be printed. 


REGULATION OF STEAM-VESSELS. 

Mr. COX, of New York, also introduced a bill (H. R. No. 5897) to 
amend section 4400 of title 52 of the Revised Statutes of the United 
States, concerning the regulation of steam-vessels ; which was read a 
tirst and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

MARINE HOSPITAL SERVICE. 

Mr. COX, of New York, also introduced a bill (H. R. No. 5898) to 
set apart a portion of Bedloe’s Island, in New York Harbor, for the use 
of the marine hospital service; which was read a first and second 


time, referred to the Committee on Commerce, and ordered to be | 


printed, 
NAVIGATION LAWS, 
Mr. EICKHOFF introduced a bill (H. R. No, 5899) to amend the 


MARY A. SHEMELIA. 

Mr. PUGH also introduced a bill (H. R. No. 5910) granting a pension 
to Mary A. Shemelia; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ofdered to be printed. 

ROBERT L. HANCOCK. 

Mr. PUGH also introduced a bill (H. R. No. 5911) granting a pen- 
sion to Robert L. Hancock ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JOHN RYAN, 

Mr. MACKEY introduced a bill (H. R. No. 5912) granting a pension 
to John Ryan, late a lieutenant of Company F, Sixty-ninth Regiment 
Pennsylvania Volunteers; which was read a first and second time, 


| referred to the Committee on Invalid Pensions, and ordered to be 


printed. . 
JAMES PENFIELD. 

Mr. MACKEY also introduced 4 bill (H. R. No. 5913) authorizing 
and directing the Secretary of the Interior to increase the pension ot 
James Penfield, of Company H, One hundred and fifth Regiment 
Pennsylvania Volunteers; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

MRS. AMANDA GHEER. 

Mr. MACKEY also introduced a bill (H. R. No. 5914) granting a 
pension to Mrs. Amanda Gheer, mother of L. A. Gheer, late a private 
in Company C, Fifty-second Regiment Pennsylvania Volunteers; 
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which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


JAMES WELCH. 


Mr. MACKEY also introduced a bill (H. R. No. 5915) for the relief 
of James Welch, Company B, Seventeenth Regiment Michigan Vol- 
cnteers; which was read a first and second time, referred to the Com- 
‘ttee on Invalid Pensions, and ordered to be printed. 


SCIENTIFIC EXPLORATION OF NORTHERN STATES OF MEXICO. 


Mr. MACKEY also introduced a joint resolution (H. R. No. 214) 
uthorizing the establishment of a commission for the scientific ex- 
ploration of the northern states of Mexico and the territory of the 
i'nited States adjoining the same; which was read a first and second 
time, referred to the Committee on Foreign Affairs, and ordered to 
be printed. 
THE ADULTERATION OF ARTICLES OF FOOD AND DRINK. 

Mr. WRIGHT introduced a bill (H. R. No. 5916) for preventing the 
adulteration of articles of food an d drink; which was read a first and 
~econd time, referred to the Committee on Manufactures, and ordered 
to be printed. 

CIVIL ENGINEERS UNITED STATES NAVY. 

r. WRIGHT also (by request) introduced a bill (H.R. No. 5987) to 
reduce e the number and fix the relative rank of civil engineers in the 
Navy; which was read a first and second time, refe srred_ to the Com- 
ui ttee on Naval Affairs, and ordered to be printed. 

CORNELIUS ACKER. 
BRIDGES introduced a bill (H. R.No.5918) granting arrearages 
of cae to Cornelius Acker, of Company Bb, Forty-seventh Regi- 
ment Pennsylvania Volunteers ; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 
CARLOS BUTTERFIELD. 

Mr. BRIDGES also introduced a joint resolution (H. R. No. 215) 
requiring the Secretary of State to deliver to Carlos Buttertield certi- 
tied copies of all papers and accounts filed in the State De spartinent 
by the late joint commission, being proofs of indebtedness of Mexico 
to the late tirm of Carlos Butterfield & Co.; which was read a first 
and second time, referred to the Committee on Foreign Affairs, and 
ordered to be printed. 

WAR CLAIMS. 

Mr. MAISH (by request) introduced the following bills ; which were 
severally read a first and second time, referred to the Committee on 
War.Claims, and ordered to be printed : 

A bill (H. R. No. 5919) for the relief of Eleanor Guinn, executrix 
of the estate of George Guinn, sr., late of Adams County, Pennsyl- 
Vahla 5 

A bill (H. R. No. 5920) for the relief of Edward Menchey, 
County, Pennsylvania ; 

A bill (H. R. No. 5921) for the relief of John Bushman, of Adams 
County, Pennsylvania ; 

A bill (H. R. No. 5922) for the relief of Isaac Lightner, ot 
County, Pennsylvania; 

A bill (H. R. No. 5923) for the relief of George Arnold, of Adams 
County, Pennsylvania ; 

A bill (H. R. No. 5924) for the relief of Samuel Gintling, of Adams 
County, Pennsylvania ; 

A bill (H. R. No. 5925) for the relief of Philip H. Redeng, of Adams 
County, Pennsylwyania; 

A bill (H. R. No. 5926) for the relief of George Musser, of Adams 
County, Pennsylvania ; 

A bill (H. R. No. 5927) for the relief of Samuel S 
County, Pennsylvania; 

A bill (H. R. No. 5922) for the relief of Nicholas Codori, of Adams 
County, Pennsylvania ; 

A bill (H. R. No. 5929) for the relief of John F. Currens, of Adams 
County, Pennsylvania; 

A bill (H. R. No. 5930) for the relief of Alexander Cobeau, of Adams 
County, Pennsylvania; 

A bill (H. R. No. 5931) for the relief of Henry H. Jacobs, of Adams 
County, Pennsylvania; 

A bill (H. R. No. 5932) for the relief of John Munshow, of Adams 
County, Pennsylvania; 

A bill (H. R. No. 5933) for the relief of Jacob Weikert, of Adams 
County, Pennsylvania ; 

A bill (H. R. No. 5934) for the relief of George W. Rose, of Philadel- 
phia, Pennsylvania ; 

A bill (H. R. No. 5935) for the relief of John Horner, of Adams 
County, Pennsylvania ; 

A bill (H. R. No. 5936) for the relief of Henry W. Epley, of Adams 
County, Pennsylvania ; 

A bill (H. R. No. 5937) for the relief of William Patterson; of Adams 
County, Pennsylvania; 

A bill (H. R. No. 5938) for the relief of John N 
County, Pennsylvania; 
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. Moritz, of Adams 


. Hofiman, of Adans 


A bill (H. R. No. 5939) for the relief of Michael Frey, of Adams 
County, Pennsylvania; 
A bill (H. R. No. 5940) for the relief of Philip Snyder, of Adams 


County, Pennsylvania ; ; 
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A bill (H. R. No. 5941) for 
County, Pennsylv ania; 

A bill (H. R. No. 5942) for the relief of David Blubaugh, of Adams 
County, Pennsylvania; 

A bill (H. R. No. 5943) for the relief of Franklin Swisher, of Adams 
County, Pennsylvania; 

A bill (H. R. No. 5944) for the relief of Ann Maria Bollinger, ad- 
ministratrix of the estate of Jacob Bollinger, late of Adams County, 
Pennsylvania ; 

A bill (H. R. 
Adams County, 


the relief of Michael Fiscel, of Adams 


No, 5945) for the relief of Jane Ann Clapsaddle, o1 
Pennsylvania ; 

A bill (H. R. No. 5946) for the 
Cc yee! Pennsylvania ; 

A bill (H. R. No. 5947) for the relief of William H. Houghtelin, ex 
ecutor of the estate of Cornelius Houghtelin, late of Adams County, 
Pennsylvania; 

A bill (H. R. No. 5948) for 
County, Piaeestvanin: 

A bill (H. R. No. 5949) for the reliet of Emanuel Wherley 
County, Pennsylvania; 

A bill (H. R. No. 5950) 
County, } ,ennsylvania; 

A bill (H. R. No. 5951) for 
executor of the estate of J 
Pennsylvania; 


relief of Jacob Benner, of Adams 


the relief of Jacob Baker, of Adams 


.of Adams 
for the relief of Adam Bollinger, of Adams 


the relief of Leander Hummelbaugh, 
acob Hummelbaugh, late of Adams County, 


A bill (H. R. No. 5952) for the relief of David Zeigler, of Adame 
County, Pennsylvania ; 
A bill (H. R. No. 5953) for the relief of William H. Duttero, of 


Adams County, P ennsy ira a; 
A bill (H. R. No. 5954) for the relief of Sarah A. Eckenrode, admin 


istratrix of the estate of Nicholas Eckenrode, late of Adams County, 
Pennsylvania; 


A bill (H. R. No. 5955) for the relief of Josiah Benner, of Adams 
County, Pennsylvania; 
A bill (H. R. No. 5956) for the relief of Sarah Paterson, of Adame 


County, Pennsylvania ; 

A bill (H. R. No. )for the relief of Alexander C. 
County, Pennsylvania; and 

A bill (H. R. No. 5958) for the relief of Catharine 7 
County, Pennsylvanta. 


5957 Shorb, of Adams 


‘rostle, of Adams 


MAJOR-GENERAL WILLIAM A. AVERILL. 


Mr. MAISH also introduced a bill (H. R. No. 5959) authorizing the 
retirement of Brevet Major-General William W. Averill, United States 
Army, with the rank and pay of a brigadier-general ; which was read 
a first and second time, referred to the Committee on Military Affairs 
and ordered to be printed. 


GEORGE A. BRANT. 

Mr. TURNEY, by request, introduced a bill (H. R. No. 5960) grant 
ing a pension to George A. Brant, late a sergeant in Compahy E, Two 
hundred and eleventh Pennsylvania Volunteers; which was read a 
tirst and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


IMPROVEMENT OF THE YOUGHIOGHENY 

Mr. TURNEY also introduced a bill (H. R. No. 5961) for the im 
provement of the Youghiogheny River, in Pennsylvania; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 


RIVER. 


* 
HEAD-STONES OVER SOLDIERS’ GRAVES. 

Mr. WOOD introduced a bill (H. R. No. 5962) making available an 
unexpended balance of an appropriation of $1,000,000 made by act of 
Congress of March 3, A. D. 1873, for the purpose of placing head 
stones above the graves of soldiers who served in the regular or vol- 
unteer forces of the United States during the war for the Union, 
interred in the national cemeteries, so that said unexpended balance 
may be used for placing head-stones above the graves of such Unien 
soldiers interred in the private village or city cemeteries ; which was 
read a first and second time,referred to the Committee on Appropria 
tions, and ordered to be printed. 


CAPTAIN SAMUEL C. SCHOYER. 

Mr. BAYNE introduced a bill (H. R. No. 5963) to increase the pen- 
sion of Captain Samuel C. Schoyer, late of Company G, One hundred 
and thirty-ninth Regiment Pennsylvania Volunteers; which was 
read a first and second time, referred to the Committee on Invalid 


| Pensions, and ordered to be printed. 


ANDREW J. HORTON. 


Mr. OVERTON introduced a bill (H. R. No. 5964) granting a pen- 
sion to Andrew J. Horton, late a private of Company G, One hundred 
and eighty-eighth Regiment New York State Volunteers; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, ana ordered to be printed. 


MARY M’CLAIN. 

Mr. WHITE, of Pennsylvania, introduced a bill (H. 
granting a pension to Mary McClain; 
second time, referred to the Commit 
ordered to be printed. 


R. No. 5965) 
which was read a first and 
tee on Invalid Pensions, and 
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DUTY ON TIN AND TERNE PLATES. | 


Mr. WHITE, of Pennsylvania, also introduced a joint resolution | 
(H. R. No. 216) declaring the meaning of section 2504 of the Revised 
Statutes imposing a duty on tin and terne plates; which was read a— 
first and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 

JOHN M. M’CLINTOCK. 


Mr. KIMMEL introduced a bill (H. R. No. 5966) for the relief of 
John M. McClintock, of Baltimore, Maryland ; which was read a first 
and second time, referred to the Committee of Claims, and ordered 
to be printed, 


SOPHIA A. MELSON, 


Mr. HENRY introduced a bill (H. R. No, 5967) granting a pension 
to Sophia A. Melson; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed, 

JESSE T. MEYERS. 

Mr. HENRY also introduced a bill (H. R. No. 5968) granting a pen- 
sion to Jesse T. Meyers; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be | 
printed. 


JOHN H, SOTHORON. 

Mr. HENKLE introduced a bill (H. R. No. 5969) for the relief of 
John H. Sothoron ; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

TRANSPORTATION OF MAILS. 

Mr. TUCKER introduced a bill (H. R. No, 5970) regulating the 
compensation for the transportation of mails on railroad routes ; 
which was read a first and second time, referred to the Committee on | 
the Post-Oftice and Post-Roads, and ordered te be printed. 

GEORGE W. FLOOO. 

Mr. HUNTON introduced a bill (H. R. No. 5971) for the relief of 
George W. Flood ; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 

WILLIAM LAVERY, 

Mr. GOODE (by request) introduced a bill (H. R. No. 5972) for the 
relief of William Lavery; which was read a first and second time, 
eferred to the Committee on War Claims, and ordered to be printed. 


CHANGE OF NAME OF STEAMER GEORGE LEARY. 
Mr. GOODE also introduced a bill (H. R. No. 5973) authorizing 
the change of the name of the steamer George Leary, of Washington, 
District of Columbia, to George H. Plant; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 
CHATTAHOOCHEE RIVER, GEORGIA. 


Mr. HARRIS, of Georgia, introduced a bill (H. R. No. 5974) to con- 
tinue the improvement of the Chattahoochee River, in the State of | 
Georgia; which was read a first and second time, referred to the Com- | 
mittee on Commerce, and ordered to be printed. 


| 

WILLIAM MEHAFFY. 

Mr. HARRIS, of Georgia, also introduced a bill (H. R. No. 5975) 
for the relief of William Mehaffy, of the State of Georgia; which 


was read a first and second time, referred to the Committee of Claims, 
ind ordered to be printed. 


D. K. LOVE. 


Mr. HARRIS, of Georgia, also introduced a bill (H. R. No. 5976) | 
for the relief of D. K. Love, of Georgia; which was read a first and | 
second time, referred to the Committee of Claims, and ordered to be 
printed. 


JOHN M’GINNIS. 
Mr. BELL introduced a bill (H. R. No. 5977) to grant a pension to 
John McGinnis, of Georgia; which was read a first and second time, 


referred to the Committee on Invalid Pensions, hnd ordered to be 
printed. 


THOMAS A. ROONEY. 
Mr. FELTON introduced a bill (H. R. No. 5978) for the relief of 
Thomas A. Rooney, postmaster at Acworth, Georgia ; which was read 
a first and second time, referred to the Committee of Claims, and 
dered to be printed. 


SUITORS IN UNITED STATES COURTS. 
Mr. SMITH, of Georgia, introduced a bill (H. R. No. 5979) for the 
relief of suitors and claimants in courts of the United States; which | 


was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


FLINT RIVER, GEORGIA. 

Mr. SMITH, of Georgia, also introduced a bill (H. R. No. 5980) to 
continue and complete the improvement of Flint River, in the State | 
of Georgia; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

TENTS, ETC., FOR SECOND GFORGIA BATTALIOY¥. 

Mr. BLOUNT introduced a bill (H. R. No. 5981) authorizing the Sec- | 

retary of War to furnish to the Second Georgia Battalion tents, &c.; 
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which was read a first and second time, referred to the Committee o: 
Military Affairs, and ordered to be printed. ; 
WRITS OF ERROR. 

Mr. HERBERT introduced a bill (H. R. No. 5982) to provide fo, 
writs of error in certain criminal causes; which was read a first and 


second time, referred to the Committee on the Judiciary, and orderaj 
to be printed. 


MILEAGE OF MARSHALS. 
Mr. HERBERT also introduced a bill (H. R. No. 5953) to regulate 
mileage of marshals, and for other purposes; which was read a firs: 
and second time, referred to the Committee on Expenditures in th. 


| Department of Justice, and ordered to be printed. 


AMENDMENT OF REVISED STATUTES. 
Mr. HERBERT also introduced a bill (H. R. No. 5954) to amend 
section 633 of the Revised Statutes of the United States, and a bil! 
(H. R. No. 5985) to amend section 5440 of the Revised Statutes of the 


| United States; which were severally read a first and second time, 


referred to the Committee on the Judiciary, and ordered to be printed 
BERNHARD SANDERS. 
Mr. MONEY introduced a bill (H. R. No. 5956) granting a pensio: 
to Bernhard Sanders; which was read a first and second time, referre: 
to the Committee on Invalid Pensions, and ordered to be printed. 


SOUTHERN MAIL CONTRACTORS. 
Mr. MONEY also introduced a joint resolution (H. R. No. 217) direct 


| ing the Secretary of the Treasury to pay out of the fund appropriated 


for that purpose certain mail contractors of the Southern States for 
services in carrying the mails prior to the late war; which was read 


| a first and second time. 


Mr. MONEY. I move to refer the joint resolution just introduced 
to the Committee on the Post-Office and Post-Roads. 

Mr. CUMMINGS. I think that joint resolution should go to the 
Committee of Claims. A similar bill is now before that committee 
In fact I think we have three bills of exactly a similar character be 
fore our cominittee. 

Mr. MONEY. I object to that reference. I want it referred to 4 


| committee that has jurisdiction of that matter. 


Mr. CUMMINGS. We have referred to our committee now by this 
House three bills on that identical subject. I think all the bills should 
go together. 

The SPEAKER. Does the gentleman move any amendment tothe 
motion to refer? 

Mr. CUMMINGS. I move to amend so as to refer the joint resoln- 
tion to the Committee of Claims. . 

Mr. MONEY. Can I not be heard a moment on that motion ’ 

The SPEAKER. The Chair will hear a brief statement from the 


gentleman. 


Mr. MONEY. The sum of $875,000 was appropriated by the las: 
Congress for this purpose, and in a short time it will lapse into the 
Treasury. The Secretary of the Treasury, under his rulipg, holds 
that money, and will not pay any claim, whether audited or not. A 
great many of these claims have been audited by the Sixth Auditor 
for the Post-Office Department. Now, this resolution simply directs 
the Secretary of the Treasury to pay all claims that are audited anu 
adjusted. There is already a bill before the Committee on the Post 
Office and Post-Roads having in view the same purpose, but embracing 


| further legislation. This measure simply directs the Secretary of the 
| Treasury to make payment on the claims already audited and ad 
justed. I know that the Committee of Claims cannot reach this 


joint resolution for six months, and so does the gentleman who made 
the motion to refer it to that committee. 

Mr. CUMMINGS. This is not a special matter but a general matter. 
It is a measure which has already been before this Congress, and has 


| been defeated by a vote of the House. After the action of the House 


three separate bills referring to this identical matter were introduced 
and by the House referred to the Committee of Claims, before which 
committee they are pending to-day. 

The question being taken on the amendment of Mr. CUMMINGs to 
refer the joint resolution to the Committee of Claims, there were— 
ayes 72, noes 86. 

Mr. TOWNSEND, of New York, and Mr. CUMMINGS called for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. CUMMINGS. I rise to a parliamentary inquiry. I ask that 
Rules 78 and #1 may be read. I think the Speaker will then decide 
that the rules of the House require the referenceiof this measure to 
the Committee of Claims. 

The Clerk read as follows: 

78. It shall be the duty of the Committee of Claims to take into consideration 2 
such petitions and matters or things touching claims and demands on the United 
States as shall be presented, or shall or may come in question, and be referred to 
them by the House ; and to report their opinion thereupon, together with such propo 


| sitions for relief therein as to them dhol coum expedient. 


81. It shall be the duty of the Committee on the Post-Office and Post-Roads to 
take into consideration all such petitions and matters or things touching the post 
office and post-roads as shall be presented, or shall come in question, and be referred 


to them by the House; and to report their opinion thereon, together with such 
propositions relative thereto as to them shall seem expedient. 


The SPEAKER. The Chair recognizes the reading of these rules 
as in the nature of an argument. The practice of the Chair has al- 
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ways been to give the House an opportunity to determine to which 
committee a bill should be referred. 

Mr. WHITE, of Pennsylvania. I rise to a parliamentary inquiry. 
Is this the same bill that was under discussion here on a former day ? 

The SPEAKER. The Chair does not think that is a parliamentary 
inquiry. It is the duty of the gentleman to know what measures have 
heen under discussion. [Laughter. ] 

The question was taken on the motion of Mr. CUMMINGS: and there 
were—yeas 109, nays 115, not voting 64; as follows: 

YEAS—109. 


ek 





Aldrich Deering Keifer, Robinson, M.S. 
Bacon Denison Keightley Ryan, 

Bagley, Dunnel! Kelley Sampson 

Baker, William H. Dwight Killinger Sapp, 

Ballou Eames, Lapham Sexton, 

Janks Ellsworth Lathrop Shallenberger, 
Bayne, Evans, James L. Lindsey Sinnickson, 

3icknell Fort, Majors Smalls, 

Blair. Foster Marsh, Smith, A. Herr 
Bovd, Frye McCook Starin, 

Brewer Fuller McKinley Stewart 

Briggs, Gartield Metcalfe Strait 

Browne, Hale, Micchell, Thompson, 
Burchard, Hamilton Monroe Townsend, M. I. 
Burdick, Hanna Neal, Van Vorhes, 
Calkins, Hayes, Norcross Wait 

Camp, Hazelton Oliver Ward 

Campbell, Hendee O'Neill Watson 
Chittenden, Henderson Overton White, Harry 
Claflin, Hiscock, Page, White, Michael D. 
Clark, Rush Hubbell, Patterson, G. W. Williams, Andrew 
Cobb, Hunter, Pollard Williams, C. G. 
Cole, Humphrey Pound Williams, Richard 
Conger, Hungerford Price Willits 

Cox, Jacob D. Ittner Pugh Wren 

Cummings, James, Rainey, 

Danford, Jones, John 8. Randolph 

Davis, Horace Joyce Reed 

KAYS—115. 

Acklen, Culberson Hunton Rice, Americus V 
Aiken, Cutler, Jones, Frank Robbins 

Atkins, Davis, Joseph J Kenna Ross, 

Banning, Dean. Kimmel! Sayler, 

Bell, Dibrell, Kaapp Scales, 

Benedict, Durham Knott Slemona, 
Blackburn, Eden Landers Smith, William E. 
Blount, Elam Ligon Sparks 

Boone, Ellis, Luttrell Steele 

Bouck Evins, John H Lynde Stephens, 
Bridges, Felton Mackey Throckmorton, 
Bright, Forney, Maish, Townsend, Amos 
Brogden, Franklin Manning Townshend, R. W. 
Buckner, Garth Martin Tucker 
Cabell, Gause Mayham, Turner, 
Caldwell, John W. Goode, Mc Mahon Turney, 
Caldwell, W. P. Gunter, Mills, Vance, 
Candler, Hardenbergh, Money, Waddell, 
Carlisle, Harris, Henry R. Morgan Walker, 
Chalmers, Harris, John T. Morrison, Warner, 
Clark, Alvah A. Harrison, Morse, Whitthorne, 
Clarke of Kentucky, Hatcher, Muldrow, Wigginton, 
Clark of Missouri, Henkle Patterson, T. M. Williams, Jere N. 
Collins, Henry, Phelps Willis, Albert S. 
Cook, Herbert, Potter, Willis, Benj. A. 
Covert, Hewitt, Abram 8S. Pridemore, Wood, 
Cox, Samuel 8S. Hewitt, G. W. Rea, Wright, 
Cravens, Hooker, Reagan Young, John S. 
Crittenden, House, Reilly, 

NOT VOTING—464. 

Bailey, Dickey, Jones, James T. Shelley, 

Baker, John H. Eickhoff, Jorgensen, Singleton 

Beebe, Errett, Ketcham, Southard 

Bisbee, Evans, I. Newton Lockwood, Springer, 

Bland, Ewing, Loring, Stenger, 

Bliss, Finley, McGowan, Stone, Joseph C. 
Bragg Freeman McKenzie, Stone, John W 
Brentano Gardner, Muller Swann, 

Bundy, Gibson, Peddie, Thornburgh, 
Butler, Giddings Phillips, Tipton, 

Cain, Glover, Powers, Veeder, 

Cannon, Harmer, Rice, William W. Walsh, 

Caswell, Harris, Benj. W. Riddle, Williams, James 
Clymer, Hart, Roberts Wilson, 

Crapo, Hartzell, Robertson, Yeates, 
Davidson, Haskell, Robinson, G. D. Young, Casey 


So the amendment of Mr. CUMMINGS was not agreed to. 
During the roll-call the following announcements were made : 


Mr. MARTIN. My colleague, Mr. WILSON, who is necessarily 
absent, is paired with the gentleman from Massachusetts, Mr. Crapo. 

Mr. CARLISLE. My colleague, Mr. MCKENzIR8, is absent serving 
on a committee of the House. 

Mr. HEWITT, of New York. The gentleman from Pennsylvania, 
Mr. CLYMER, is confined to his room by illness. 

Mr.MAISH. My colleague, Mr. STENGER, is detained at his room 
by illness. 

Mr. HARTZELL. Iam paired on all political questions with the 
gentleman from Kansas, Mr. PHILLIPS. 

Mr. ROBINSON, of Massachusetts. I am paired with Mr. Rosert- 
SON, of Louisiana. This seems to be made a party question, and 
therefore I shall decline to vote. 

Mr. STONE, of Iowa. I am paired with Mr. Davrpson. 


Mr. RICE, of Massachusetts. 
Ohio. 


VITI——37 


IT am paired with Mr. FINLey, of 
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Mr. TIPTON. Iam paired with my colleague, Mr. SPRINGER 

Mr. STONE, of Michigan. I am paired on all political questions 
with Mr. SHELLEY. If he were present, he would vote “no.” 

Mr. ALDRICH. I am requested to announce that my colleague, 
Mr. BRENTANO, who is absent by order of the House, would, if present 
vote in the aftirmative. 

Mr. CASWELL. Iam paired with my colleague, Mr. BRAGG, on al! 
political questions. 

Mr. CRAPO. Iam paired with Mr. Witson. 

Mr. BRIGHT moved by unanimous consent to dispense with the 
reading of the names. 

Mr. WHITE, of Pennsylvania, objected. 

The vote was then announced as above recorded. 

The SPEAKER. The bill accordingly will be referred to the Com 
mittee on the Post-Office and Post-Roads, and ordered to be printed. 

NEW 


ORLEANS, TEXAS AND COLORADO RAILROAD. 


Mr. ELAM introduced a bill (H. R. No. 5987) granting the right of 
way to, and making a grant of land in aid of, the construction of the 
New Orleans, Texas and Colozado Railway; which was read a first 
and second time, referred to the Committee on the Pacific Railroad, 
and ordered to be printed. 

E. D. WHEELER. 

Mr. RICE, of Ohio, introduced a bill (H. R. No. 5988) for the relief 
of E. D. Wheeler, late lieutenant United States-Artillery; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

























VIOLATION OF PENSION LAW. 

Mr. RICE, of Ohio, also (by request) introduced a bill (H. R. No 
5929) to amend pension laws and punish claim agents for violations 
thereof; which was read a first and second time, referred to the Com 
mittee on Invalid Pensions, and ordered to be printed. 

FARAN & M’LEAN. 

Mr. SAYLER introduced a bill (H. R. No. 5990) for the relief of Fara 
& MeLean; which was read a first and second time, referred to the 
Committee of Ways and Means, and ordered to be printed. 

. MRS. HANNAH 8. COMMAGER. 

Mr. COX, of Ohio, introduced a bill (H. R. No. 5991) granting a pen 
sion to Mrs. Hannah 8. Commager, widow of Henry 8. Commage: 
deceased, late lieutenant-colonel of the Sixty-seventh Ohio Voluntee: 
Infantry ; which was read a first and second time, referred to the Com 
mittee on Invalid Pensions, and ordered to be printed. 

JOHN MANNING, 

Mr. McKINLEY introduced a bill (H. R. No. 5992) granting a pen- 

sion to John Manning, of Salineville, Ohio; which was read a first 


and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


FRANCIS M. COX. 

Mr. McKINLEY also introduced a bill (H. R. No. 5993) granting a 
pension to Francis M. Cox, of New Waterford, Ohio; which was read 
a first and second time, referred to the Committee on Invalid Pensions 
and ordered to be printed. 

HENRY MARCOTTE. 

Mr. CARLISLE introduced a bill (H. R. No. 5994) for the relief of 
Henry Marcotte, late first lieutenant in the Seventeenth Regiment 
United States Infantry; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

CIRCUIT AND DISTRICT COURTS, KENTUCKY. 

Mr. CARLISLE also introduced a bill (H. R. No. 5995) to prescribe 
the times for holding the circuit and district courts of the United 
States in the district of Kentucky ; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

SUPERVISORS OF ELECTIONS, ETC. 

Mr. DURHAM introduced a bill (H. R. No. 5996) to repeal all laws 
in regard to the appointment and pay of supervisors of elections, 
and,special marshals to aid them; which was read a first and second 
time, referred to the Committee on Expenditures in the Department 
of Justice, and ordered to be printed. 

SOMERSET BAPTIST CHURCH, KENTUCKY. 

Mr. DURHAM also introduced a bill (H. R. No. 5997) for the bene- 
fit of the Somerset Baptist church, in Somerset, Kentucky, being for 
damages done said church during the late war; which was read a first 
and second time, referred to the Committee on WarClaims, and ordered 
to be printed. 

R. B, WILKINSON, 

Mr. DURHAM also introduced a bill (H. R. No. 5998) placing the 
name of R. B. Wilkinson, late of the Eighth Kentucky Cavalry, on 
the pension roll; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed 

COLONEL SILAS ADAMS. 

Mr. DURHAM also introduced a bill (H. R. No. 5999) for the bene 
fit of Colonel Silas Adams, late quartermaster of the First Kentucky 
Cavalry in the late war; which was read a first.and second time, re 
ferred to the Committee of Claims, and ordered to be printed 
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GEORGE W. WADDELL. 

Mr. DURHAM also introduced a bill (H. R. No. 5960) granting a pe - 
sion to George W. Waddell, of Company I, Second Kentucky Cavalry ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

CHARGES FOR PULLMAN CARS, 


Mr. TURNER introduced a bill (H. R. No. 6001) to regulate the 
charges for the use of Pullman palace cars and ‘other sleeping cars 
patented by the United States Government ; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

UNITED STATES COURT IN INDIAN TERRITORY. 

Mr. BOONE introduced a*bill (H. R. No. 6002) to establish a United 
States court in the Indian Territory: which was read a first and sec- 
ond time, referred to the Committee on the Judiciary, and ordered to 
be printed. 

ALANSON WILLIAMS. 

Mr. CALDWELL, of Kentucky, introduced a bill (H. R. No. 6003) 
granting a pension to Alanson Williams, of Cumberland County, Ken- 
tncky ; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

REIMBURSEMENT OF INTEREST. 

Mr. KNOTT introduced a bill (H. R. No. 6004) to reimburse the sev- 
eral States interest, and for other purposes; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

SECTION 3221 OF REVISED STATUTES. 

Mr. WILLIS, of Kentucky, introduced a bill (H. R. No. 6005) to 
amend section 3221 of the Revised Statutes ; which was read a first 
and second time, referred to the Committee of Ways and Means, and 
ordered to be printed. 

F. STITZEL & BROTHER. 

Mr. WILLIS, of Kentucky, also introduced a bill (H. R. No. 6006) 
for the relief of F. Stitzel & Brother; which was read a first and sec- 
ond time, referred to the Committee of Ways and Means, and ordered 
to be printed. 


JAMES HOPWOOD. 

Mr. WILLIS, of Kentucky, also introduced a bill (H. R. No. 6007) 
for the relief of James Hopwood, of La Grange, Kentucky ; which was 
read a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

HEIRS OF EDWARD B. CLARK. 

Mr. WILLIS, of Kentucky, also introduced a bill (H. R. No. 6008) 
for the relief ot the heirs of Edward B. Clark ; which was read a first 
and second time, referred to the Committee for the District of Colum- 
bia, and ordered to be printed. 

W. L. CAREY. 
Mr. WILLIS, of Kentucky, also introduced a bill (H. R. No. 6609) 


for the rekef of W. L. Carey, of Louisville, Kentucky ; which was’ 


read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 


AMENDMENT OF RULES. 


Mr. WHITTHORNE. I submit the following resolution which I 
send to the desk for reference to the Committee on Rules. 

The Clerk read as follows: 

Resolved, That the rales of this House be so amended that hereafter, upon expi- 
ration of the morning hour on Mondays, it shall be the regular order to proceed to 
business on the Spehker’s table for the purpose only of referring bills, resolutions, 
&c., thereon without debate to the appropriate committees; and further that said 
rules be so amended that from and after the first two weeks of any session it shall 
be the regular order of business to consider bills and resolutions upen the public 
Calendar on each and every Tuesday of the succeeding weeks of the session in 
Committee of the Whole on the state of the Union, or otherwise, as the House may 
determine, but this rule shall not prevent the House by a majority vote from se 


ceeding to the consideration of business on said Calendar on any other day or days 
ef the session. 


The SPEAKER. The Chair has admitted this resolution becauge it 
is the practice of the House to admit resolutions for the amendment 
of the rules in the morning hour of Monday and because this gives 
the one day’s notice provided for in the rule. 

The resolution was referred to the Committee on Rules. 


WILLIAM C. EASTON. 
Mr. WHITTHORNE also introduced a bill (H. R. No. 6010) for the 


relief of William C. Easton; which was read a first and second time, 
referred to the Committee of Claims, and ordered to be printed. 


TRADE AND MEXICAN DOLLARS. 


Mr. BRIGHT introduced a bill (H. R. No. 6011) making the trade- 
dollar and the Mexican dollar a legal tender; which was read a first 
and second time, referred to the Committee on Coinage, Weights, and 
Measures, and ordered to be printed. 


TOLLEY & EATON. 


Mr. BRIGHT also introduced a bill (H. R. No. 6012) for the relief 


of Tolley & Eaton, of Lynchburgh, Moore County, Tennessee; which 


was read a first and second time, referred to the Committee of Claims, 
and orjlered to be printed. 








ASSISTANT ATTORNEY-GENERAL FOR POST-OFFICE BEPARTMENY, 
Mr. CALDWELL, of Tennessee, introduced a bill (H. R. No. 6012 


to further regulate and detine the duties and compensation of t},. 
assistant atterney-general for the Post-Office Department, and fo; 
other purposes; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


HENDERSON LADY. 
Mr. RANDOLPH introduced a bill (H. R. No. 6014) for the relief o; 


Ifenderson Lady, of Medway, Greene County, Tennessee ; which wa: 
read a first and second time, referred to the Committee on Invaliq 
Pensions, and ordered to be printed. 


Ss. S. M. DOAK. 
Mr. RANDOLPH also introduced a bill (H. R. No. 6015) for the relie; 


of 8. 8S. M. Doak, surgeon Second North Carolina Mounted Infantry 


Volunteers; which was read a first and second time, referred to the 


Committee of Claims, and ordered to be printed. 


MARY A. CONKEN. 
Mr. RANDOLPH also introduced a bill (H. R. No. 6016) for the relief 


of Mary A. Conken, of Sullivan County, Tennessee; which was read 
a tirst and second time, referred to the Committee on Invalid Pep. 
sions, and ordered to be printed. 


CHARLES W. PIPER. 
Mr. RANDOLPH also introduced a bill (H. R. No. 6017) for the relie; 


of Charles W. Piper, of Tusculum, Greene County, Tennessee; which 
was read a first and second time, referred to the Committee on Inya- 
lid Pensions, and ordered to be printed. 


MARY A. CONKEN, 


Mr. RANDOLPH also introduced a bill (H. R. No. 6018) for the 
relief of Mary A. Conken, of Sullivan County, Tennessee ; which was 


read a first and second time, referred to the Committee on Invalid 


Pensions, and ordered to be printed. 
GEORGE 8. WILSON. 

Mr. BICKNELL introduced a bill (H. R. No. 6019) for the relief of 
Lieutenant George 8. Wilson, of the Twelfth Regiment United States 
Infantry ; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

JOHN M. HENDERLIDER. 


Mr. BICKNELL also introduced a bill (H. R. No. 6020) for the relief 
of John M. Henderlider, late second lieutenant in the Sixty-seventh 


Regiment Indiana Volunteers; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 


be printed. 
W. H. H. ADAMS. 

Mr. HUNTER introduced a bill (H. R. No. 6021) granting a pension 
to W. H. H. Adams, of Monroe County, Indiana; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

JOHN W. LITTLE. 


Mr. ROBINSON, of Indiana, introduced a bill (H. R. No. 6022) grant- 
ing a pension to John W. Little; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JEROME B. GERRARD. 


Mr. BROWNE introduced a bill (H. R. No. 6023) granting a pension 
to Jerome B. Gerrard, late assistant surgeon Thirty-fifth Regiment 
Indiana Volunteer Infantry ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

NANCY DANE. 


Mr. WHITE, of Indiana, introduced a bill (H. R. No. 6024) for the 
relief of Nancy Dane; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


GEORGE E, TIFFANY. 


Mr. WHITE, of Indiana, also introduced a bill (H. R. No. 6025) for 
the relief of George E. Tiffany; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JOHN MILLETT. 


Mr. SEXTON introduced a bill (H. R. No. 6026) granting a pension 
to John Millett, of Osgood, Ripley County, Indiana; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


LAND LAWS FOR ALASKA. 


Mr. FULLER introduced a bill (H. R. No. 6027) for extending the 
land laws of the United States over the Territory of Alaska; which 
was read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 


INTEREST ON WAR LOANS. 
Mr. COBB introduced a bill (H. R. No. 6028) to reimburse the sev- 
eral States for interest paid on war loans, and for other purposes; 


which was read a first and second @me, referred to the Committee 
on the Judiciary, and ordered to be printed. 
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JAMES MAHONEY. 

Mr. HAMILTON introduced a bill (H.R. No. 6029) granting a pen- 
sion to James Mahoney, of Huntington County, Indiana: which was 
read a first and second time, referred to the Committee on Pensions, 
apd ordered to be printed. 

JAMES B. WHITE. 

Mr. BAKER, of Indiana, introduced a bill (H. R. No. 6030) appro- 
priating the sum of $5958.45 to reimburse James B. White, of Indi- 
apa, for internal-revenue stamps which he was wrongfully required 
to place on certain tobacco upon which the tax had been previously 
aid; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 

WILLIAM H. WYMAN. 

Mr. EDEN introduced a bill (H. R. No. 6031) granting a pension to 
William H. Wyman; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

MRS. CATHARINE ODLAM. 

Mr. HARRISON introduced a bill (H. R. No. 6032) for the relief of 
Mrs. Oatharine Odlam; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 

LIABILITY OF SHIP-MASTERS, ETC. 

Mr. ALDRICH introduced a bill (H. R. No. 6033) to make ships, 
steamers, tug-boats, schooners, and vessels engaged in commerce and 
navigation between ports of different States, and also between ports 
of the United States and foreign ports, liable for certain debts con- 
tracted by their owners, part owners, masters, clerk, steward, or other 
agent, and for other purposes; which was read a tirst and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


REMISSION OF PENALTIES, ETC. 

Mr. TOWNSHEND, of Illinois, (by request,) introduced a bill (H. R. 
No. 6034) to authorize the commissioners of the District of Columbia 
to remit certain charges, penalties, commissions, interest, and other 
expenses upon payment of the original amounts of the general and 
special taxes and assessments recited in the act, within ninety days 
from and after the passage of the act, and for other purposes; which 
was read a first and second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 

JOSEPH H. CROW. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 6035) 
grauting a pension to Joseph H. Crow; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


WILLIAM HAMILL. : 


Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 6036) 
granting an increase of pension to William Hamill, late a sergeant of 
Company’E, One hundred and seventeenth Regiment [linois Volun- 
teers; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

BLIND SOLDIERS AND SAILORS. 

Mr. KNAPP introduced a bill (H. R. No. 6037) for the relief of sol- 
diers and sailors becoming totally blind inthe service of the country; 
which was read a frst and second time, referred to the Committee on 
Invalid Pensions, and orderéd to be printed. 

ORRIN L. SHIPPER. 

Mr. BOYD introduced a bill (H. R. No. 6038) granting a pension to 
Orrin L. Shipper; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

CHARLOTTE T. CLARK, 

Mr. FORT introduced a bill (H. R. No. 6039) granting a pension to 
Charlotte T. Clark, widow of Bela T. Clark, soldier in the war of the 
rebellion ; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


LIEUTENANT WILLIAM F. KENAGA. 

Mr. FORT also introduced a bill (H. R. No. 6040) granting a pen- 
sion to Lieutenant William F. Kenaga; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
erdered to be printed. 

WIDOWS AND ORPHANS OF ARMY OFFICERS. 

Mr. MARSH introduced a bill (H. R. No. 6041) for the protection 
of widows, orphans and heirs at law of officers of the Army of the 
United States; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

COIN CERTIFICATES. 

Mr. BURCHARD introduced a bill (H. R. No. 6042) to authorize 
the issue of coin certificates in lieu of gold or silver certificates for de- 
posits in the United States Treasury; whieh was read a first and sec- 


ond time, referred to the Committee of Ways and Means, and ordered 
to be printed. 


INDIAN RESERVATIONS. 
Mr. LATHROP introduced a bill (H. R. No. 6043) authorizing the 
President to prescribe suitable police regulations for the government 
of the various Indian reservations, and to provide for the punishment 
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sion to Oliver C. Denslow ; 


referred to the Committee on Invalid Pensions, and ordered to be 
printed. 


of the legal representatives of George L. Machenheimer; w 
read a first and second time, referred to the Committee on War 
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of the crimes of murder, manslaughter, arson, rape, burglary, and 
robbery upon the various Indian reservations; which was read a first 


and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 


ISAAC GEORGE, 


Mr. TIPTON introduced a bill (H. R. No. 6044) granting a pension 


to the minor heirs of Isaac George, deceased ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


J. H. MERRILL. 
Mr. BUCKNER introduced a bill (H. R. No. 6045) for the relief of 


J. H. Merrill, of Washington, District of Columbia: which was read a 


lirst and second time, referred to the Committee of Claims, and ordered 
to be printed. 


MISSOURI AND KANSAS RIVERS, 


Mr. FRANKLIN introduced a bill (H. R. No. 6046) for the improve- 


ment of the Missouri and Kansas Rivers at and near the junction of 
the same; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


OLIVER C. DENSLOW. 
Mr. POLLARD introduced a bill (H. R. No. 6047) granting a pen 


which was read a first and second time, 


JOSEPH COLCLASIER, 


Mr. GUNTER (by request) introduced a bill (H. R. No. 6048) fer 


the relief of Joseph Colclasier, executor of the estate of Jacob Col- 
clasier; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 


JAMES SELDEN, 
Mr. GUNTER also introduced a bill (H. R. No. 6049) for the relief 


ot James Selden; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


“ENOS RAY. 
Mr. GUNTER also introduced a bill (H. R. No. 6050) for the relief 


of Enos Ray; which was read 2 first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


GEORGE L, MACHENHEIMER. 
Mr. GUNTER also introduced a bill (H. R. No. 6051) for the relief 
h was 
Claims, and ordered to be printed. 
HENRY MARTIN. 
Mr. GUNTER also introduced a bill (H. R. No. 6052) for the relief 


of Henry Martin ; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


JOHN H. M’CHESNEY. 

Mr. GUNTER also introduced a bill (H. R. No. 6053) for the relief 
of John H. McChesney; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 

JAMES MULLOY. 

Mr. GUNTER also introduced a bill (H. R. No. 6054) for the relief 
of James Mulloy; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

WAR CLAIMS. 

Mr. GUNTER also introduced a bill (H. R. No. 6055) to carry into 
effect the finding of the Army board convened under special order 
No. 228 of Department at Washington, dated September 13, 1864, and 
for other purposes; which was read a first and secend time, referred 
to the Committee on War Claims, and ordered to be printed. 

WHITE, BLACK AND SAINT FRANCIS RIVERS IN ARKANSAS. 

Mr. GAUSE introduced a bill (H. R. No. 6056) to improve the White, 
Black and Saint Francis Rivers in Arkansas; which was read a first 
and second time, referred to the Committee on Commerce, and or 
dered to be printed. 

W. B. JONES AND OTHERS. 

Mr. SLEMONS introduced a bill (H. R. No. 6057) for the relief of 
Maximillian Cook, 8. H. Dunaway and‘William B. Jones, of the State 
of Arkansas; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

ARKANSAS RIVER. 

Mr. SLEMONS also introduced a bill (H. R. No. 6055) making an 
appropriation for the improvement of the channel of the Arkansas 
River at Pine Bluff, in the State of Arkansas, and for other purposes ; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

AGNES N. MILES. 

Mr. CRAVENS introduced a bill (H. R. No. 6059) to grant a pension 
to Agnes N. Miles, of Fort Smith, Arkansas; which was read a first 
and secend time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 
Mr. CRAVENS also introduced a bill (H. R. No. 6060) amendatory 
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of section 3469 of the Revised Statutes of the United States ; which 
was read a first and secogd time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

BEACON-LIGHT, SAINT MARY’S RIVER, LAKE HURON. 

Mr. HUBBELL introduced a bill (H. R. No. 6061) making an appro- 
priation for a beacon-light on Frying-Pan Island, at the mouth of 
Saint Mary’s River, Lake Huron ; which was read a first and second | 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

LIGHT-HOUSE, SQUAW ISLAND, LAKE HURON. 

Mr. HUBBELL also introduced a bill (H. R. No. 6062) making ap- 
propriation for the erection of a light-house on Squaw Island, Lake 
Michigan; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

ALONZO WHITE. 

Mr. HUBBELL also introduced a bill (H. R. No. 6063) granting a 
pension to Alonzo White, of Chase, Lake County, Michigan; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 

FREDERICK C. DUNKER. 

Mr. BREWER introduced a bill (H. R. No. 6064) granting a pension 
to Frederick C. Dunker, late a private in Company E, Eighth New 
Jersey Volunteers; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

WELLINGTON V. HEUSTED. 

Mr. BREWER also introduced a bill (H. R. No. 6065) granting a 
pension to Wellington VY. Heusted, captain of Third Michigan Cavalry ; 
which was read a first and second time, referred to the Committee 
on Invalid Pensiens, and ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 

Mr. BREWER also introduced a bill (H. R. No. 6066) to repeal sec- 
tions 4771, 4772, and 4773 of the Revised Statutes of the United States, 
and to add a new section thereto; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 





WILLIAM R. MORSE. 


Mr. BREWER also introduced a bill (H. R. No. 6067) for the relief 
of William R. Morse, of Flint, Michigan; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

PROTECTION OF LIFE DURING MARINE DISASTERS. 

Mr. REAGAN (by request) introduced a bill (H. R. No. 6068) for 
the better protection of life during marine disasters ; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

IMPROVEMENT OF GALVESTON HARBOR, TEXAS. 


Mr. CULBERSON (for Mr. Gipp1NGs, absent by order of the House) 
introduced a bill (H. R. No. 6069) making an appropriation ,for con- 
tinuing the work upon the bar at the entrance of Galveston Harbor, 
Texas; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

PENSIONS. 

Mr. CUMMINGS introduced a bill (H. R. No. 6070) to carry into 
effect the act entitled “An act to provide that all pensions on account 
of death or wounds received or disease contracted in the service of 
the United States during the late war of the rebellion, which have 
been granted or which shall hereafter be granted, shall commence 
from the date of death or discharge from the service of the United 
States; for the payment of arrears of pensions, and for other pur- 
poses,” approved January 25, 1879; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

HENRY S. MORGAN. 

Mr. DEERING introduced a bill (H. R. No. 6071) granting a pen- 
sion to Henry S. Morgan, of Fredericksburg, Chickasaw County, 
Iowa: which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

PENSIONS TO IOWA SOLDIERS. | 


Mr, CLARK, of Iowa, introduced a bill (H. R. No. 6072) grantin 
pensions to the surviving officers and members of the Thirty-sevent 
Regiment of Iowa Volunteer Infantry, known as the “ Gray-beards ;” 
which was read a first and second time, referred to the Committee on 
Invalid Peasions, and ordered to be printed. 

EPHRAIM D. CANNON. 


Mr. OLIVER introduced a bill (H. R. No. 6073) authorizing and di- 
recting the Secretary of the Interior to place the name of Ephraim 
DB. Cannon on the pension-roll; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

GREGORIAN CALENDAR. 

Mr. OLIVER also (by request), introduced a bill (H. R.-No. 6074) to 
reform the Gregorian Calendar and to establish a uniform measure 
of time; which was read a first and second time, referred to the,Com- 
mittee on Coinage, Weights, and Measures, and ordered to be printed. 
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PETER BEAVER. 
Mr. CASWELL introduced a bill (H. R. No. 6075) granting a pen- 


sion to Peter Beaver; which was read a first and second time, referred 


to the Committee on Invalid Pensions, and ordered to be printed 
SARAH B. TOPPING. 

Mr. WILLIAMS, of Wisconsin, (by request,) introduced a bil] (H 
R. No. 6076) for the relief Sarah B. Topping ; which was read a fips; 
and second time, referred to the Committee for the District of Colum. 
bia, and ordered to be printed. 

DANIEL CORNWELL. 

Mr. BOUCK introduced a bill (H. R. No. 6077) granting a pension 
to Daniel Cornwell, of Plaintield, Wisconsin; which was read a firy 
and second time, referred to the Committee on Invalid Pensions, anq 
ordered to be printed. 

MESSAGE FROM THE PRESIDENT. 

A message in writing, from the President of the United States, wa, 
presented by Mr. PRUDEN, one of his secretaries, who also announced 
that the President had approved and signed the bill (H. R. No. 5503) 
to remove the political disabilities of James Chesnut, of South Caro 
lina. 

DISTRICT OF COLUMBIA BUSINESS. 

TheSPEAKER. The hour of two o’clock having arrived, the Chai; 
recognizes the gentleman from Kentucky, [Mr. BLACKBURN, ] chair. 
man of the Committee for the District of Columbia. 

Mr. LUTTRELL. I ask by unanimous consent that the call of 
States and Territories for the introduction of bills and joint resoly- 
tions be concluded. Members have been waiting here for weeks to 
introduce bills for reference. 

Mr. BLACKBURN. I have no desire to prevent the completion of 
the call of the States if that be the desire of the House. 

The SPEAKER. The Chair will cause the rule to be read. 

Mr. BLACKBURN. I know the rule is imperative. 

Mr. DUNNELL. I ask by unanimous consent that the call be com. 
rleted. 

' The SPEAKER. The Clerk will read Rule 82. 

The Clerk read as follows: 

The third Monday of each month, from the hour of two o’clock p. m. until the 
adjournment of that day, shall, when claimed by the Committee for the Districtof 
Columbia, be devoted exclusively to business reported from said committee: and 
said committee shall henceforth be omitted by the Speaker in the regular call of 
committees. 

The SPEAKER. The House will observe the rule says “ when 
claimed,” and the Chair understands the gentleman from Kentucky 
does not make the claim on behalf of that committee, provided unan- 
imous consent of the House be given to complete the call of States 
and Territories for bills and joint resolutions for reference. 

Mr. BLACKBURN. Leaving me with my rights on behalf of the 
committee to claim the floor? 

The SPEAKER. The Chair will see the gentleman is protected in 
his rights. 

Mr. GARFIELD. Is any other business in order except that of the 
District of Columbia ? 

The SPEAKER. The Chair is not advised whether the gentleman 
from Kentucky, after the States have been called under the usual 
morning hour of Monday, will decline to yield further or not. 

Mr. GARFIELD. I should like to know that. I should like to 
have an answer to that question before we proceed further. 

Mr. BLACKBURN. I will answer the gentleman’s question if be 
he will state it. 

Mr. GARFIELD. Do you intend to take the day on the business 
of the District of Columbia, or do you expect to give way for othe: 
business ? 

Mr. BLACKBURN. No, sir; I simply stated if it be the desire of 
the House to go through with the call of States and Territories foi 
the introduction of bills and joint resolutions for reference, I v@ll offer 
no objection provided at the conclusion of that call the District of 
Columbia Committee is left with all its rights unimpaired. 

Mr. GARFIELD. What I ask the gentleman is this: does he ex- 
pect to occupy the whole day, or to yield to other ‘winess? 

Mr. BLACKBURN. The Committee for the ):s*rict of Columbia 
intend to use the day so long as the House will «ow in the pros 
cution of that business. 

The SPEAKER. It can only be interrupted b; a motion to adjoura 

Mr. GARFIELD. That is all I wish to know. 

WILLIAM W. BIRD. 

Mr. LYNDE introduced a bill (H. R. No. (48) for the relief o. 
William W. Bird, of the First Wisconsin Volunteers; which was reat 
a first and second time, referred to the Com -aittee on Invalid Pen- 
sions, and ordered to be printed. 

JAMES P. GARLICK. 

Mr. LYNDE also introduced a bill (H. R. No. 6079) granting a peu- 
sion to James P. Garlick, of the First Wisconsin Volunteers ; whick 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 

RICHARD C. DURYEA. 

Mr. COVERT introduced a bill (H. R. No. 6080) for the relief of 

Richard C. Deryea, late a captain of the First Regiment of Artillery 
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United States Army ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 
PUBLIC LANDS, CALIFORNIA. 

Mr. WIGGINTON introduced a bill (H.R. No. 60°1) to grant to the 
state of California 5 per cent. of the net proceeds of the sales of the 
public lands situate within said State; which was read a first and 
second time, referred to the Committee on Public Lands, and ordered 
to be printed. 

GRANTS TO SOUTHERN PACIFIC RAILROAD. 

Mr. WIGGINTON also introduced a joint resolution (H. R. No. 218) 
to inquire into and define the acts of July 27, 1866, and June 2, 1870, 
granting lands to the Southern Pacitic Railroad Company of Califor- 
nia: which was read a first and secqnd time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

HARBOR AT TRINIDAD, CALIFORNIA, 

Mr. LUTTRELL introduced a bill (H. R. No. 6082) to appropriate 
money for the improvement of the harbor at Trinidad, California ; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

STATE UNIVERSITY OF CALIFORNIA. 

Mr. DAVIS, of California, introduced a bill (H. R. No. 6083) for the 
relief of the State University of California; which was read a first 
and second time, referred to the Committee on Public Lands, and 
ordered to be printed. 

PRE-EMPTION OF PUBLIC LANDS. 

Mr. DUNNELL introduced a bill (H. R. No. 6084) to repeal all acts 
and parts of acts relative to the pre-emption of the public lands of 
the United States; which was read a first and second time, referred 
to the Committee on Public Lands, and ordered to be printed. 

WILLIAM BARNHARD. 

Mr. DUNNELL also introduced a bill (H. R. No. 6085) granting a 
pension to William Barnhard; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JOSEPH P. WILSON. 

Mr. DUNNELL also introduced a bill (H. R. No. 6086) for the relief 
of Joseph P. Wilson ; which was read a first and second time, referred 
to the Committee on Revolutionary Pensions, and ordered to be printed. 

TIMBER LANDS OF UNITED STATES. 

Mr. DUNNELL also introduced a bill (H. R. No. 6027) to regulate 
the survey and sale of the timber lands of the United States; which 
was read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 

PUBLIC LANDS WITHIN RAILROAD LIMITS. 

Mr. STRAIT introduced a bill (H. R. No. 6088) to reduce the price 
ef public lands within railroad limits; which was read a first and 
second time, referred to the Committee on Public Lands, and ordered 
to be printed. 

PATRICK RYAN. 

Mr. STEWART introduced a bill (H. R. No. 6029) granting a pen- 
sion to Patrick Ryan; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ISABELLA FAGNAUD. 

Mr. STEWART also introduced a bill (H. R. No. 6090) for the relief 
ot Isabella Fagnand ; which was read a first and second time, referred 
to the Committee on Public Lands, and ordered to be printed. 

COLUMBIA RIVER CANAL. 

Mr. WILLIAMS, of Oregon, introduced a bill (H. R. No. 6091) 
making an appropriation for the survey and for plans and specitica- 
tions for the construction of a canal and locks at The Dalles of the 
Columbia River, in the State of Oregon; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

ISAAC PATCH. 

Mr. RYAN introduced a bill (H. R. No. 6092) for the relief of Isaac 
Patch, late private in Company B, Eighty-sixth Regiment Illinois 
Volunteers ; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

JAMES F, ZEDIKER. 

Mr. MAJORS introduced a bill (H. R. No. 6093) granting an in- 
creased pension to James I’. Zediker, late a captain in the Twelfth 
a Iowa Infantry Volunteers; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

GOVERNMENT OF DAKOTA. 

Mr. KIDDER introduced a bill (H. R. No. 6094) to amend the act 
entitled “An act to provide a temporary government for the Territory 
of Dakota,” approved March 2, 1561; which was read a first and sec- 
ond time, referred to the Committee on the Territories, and ordered to 
be printed. 

IMPROVEMENT OF THE MISSOURI RIVER. 
Mr. KIDDER also introduced a bill (H. R. No. 6095) to appropriate 
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money for the improvement of the Missouri River between Yankton 
and Sioux City, in the Territory of Dakota; which was read a tirst 
and second time, referred tothe Committee on Commerce, and ordered 
to be printed. 


EXPENSES OF INDIAN HOSTILITIES LN 1878, 
Mr. FENN introduced a bill (H. R. No. 6096) creating a commission 


to examine and report on the expenses of the State of Oregon and the 
Territories of Idaho and Washington, or the citizens thereof, neces- 
sarily incurred in the sappression of Indian hostilities in the year 
1878; which was read a first and second time, referred to the Commit- 
tee on Military Affairs, and ordered to be printed. 


MILITARY ROADS IN IDAHO. 
Mr. FENN also introduced a bill (H. R. No. 6097) making an appro- 


priation for military roads in the Territory of Idaho; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


MILITARY VPosT. 
Mr. FENN also introduced a bill (H. R. No. 6098) providing for a 


military post in Lemhi Valley, Idaho Territory; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


OPENING OF COLUMBIA RIVER. 
Mr. FENN also introduced a bill (H. R. No. 6099) opening the Co- 


lumbia River to free navigation; which was read a first and second 
time, referred to the Committee on Ra?lroads and Canals, and ordered 
to be printed. 


CYNTHIA V. OLIVER. 
Mr. CLARK, of Missouri, introduced a bill (H. R. No. 6100) grant 


tn 


ing a pension to Cynthia V. Oliver, widow of Samuel Oliver, a soldier 
of the war of 1°12; which was read a first and second time, referred 
to the Committee on Revolutionary Pensions, and erdered to be 
printed. 


AMENDMENT OF REVISED STATUTES. 
Mr. LIGON introduced a bill (H. R. No. 6101) fo amend section 1022 


ot the Revised Statutes of the United States in relation to offenses 
against the elective franchise; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 


: CHARLES CLINTON. 
Mr. GIBSON introduced a bill (H. R. No. 6102) for the relief of 


Charles Clinton, of New Orleans, late assistant treasurer at New 
Orleans; which was read a first and second time, referred to the 
Committee of Ways and Means, and ordered to be printed. 


BENJAMIN JOHNSON. 
Mr. EWING introduced a bill (H. R. No. 6103) granting a pension 


to Benjamin Johnson, of New Lexington, Ohio; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


THEODORE W. TALLMADGE. 
Mr. EWING also introduced a bill (H. R. No. 6104) for the relief of 


Theodore W. Tallmadge ; which was read a first and second time, re- 
ferred to the Committee on Private Land Claims, and ordered to be 
printed. 


ISAAC RENN. 

Mr. MARTIN introduced a bill (H. R. No. 6105) for the relief of 
Isaac Renn, of Frederick County, Maryland; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

JACOB D. EAVEY. 

Mr. MARTIN also introduced a bill (H. R. No. 6106) for the relief 
of Jacob D. Eavey; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

ABRAM GRIM. 

Mr. MARTIN also introduced a bill (H. R. No. 6107) for the relief 
of Abram Grim, executor of the estate of Jacob Grim, late of Wash- 
ington County, Maryland; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


ESTATE OF JULIANA BARRY. 

Mr. MARTIN also introduced a bill (H. R. No. 610) for the relief 
of the estate of Juliana Barry; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

WILLIAM W. WENNER. 

Mr. MARTIN also introduced a bill (H. R. No. 6109) for the relief 
of William W. Wenner, executor of the estate of Joseph Waltman ; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 


MICHAEL BARTHOLOW. 

Mr. MARTIN also introduced a bill (H. R. No. 6110) for the relief 
of Michael Bartholow, of Washington County, Maryland ; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 
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PED } CHARLES W. HOFFMAN. | mineral land laws; which was read a first and second time, referred 
[5 § Mr. MARTIN also introduced a bill (H. R. No. 6111) for the relief | to the Committee on Mines and Mining, and ordered to be printed. 
ry } of Charles W. Hoffman, executor of the estate of William C. Hoff- PROTECTION OF MONTANA FRONTIERS. 
man, o! Frederick County, Maryland ; which was read afirstand| r,MAGINNIS also introduced a bill (H. R. No. 6120) to provid 
7 second time, referred to the Committee on War Claims, and ordered { gor the protection of Southern and Southwestern Montana st 
Ef to be pri:ited. le ote re _ hostile Indians; which was read a first and second time, referred te 
ee AGNES RADELBERGER. | the Committee on Military Affairs, and ordered to be printed. 
i ' Mr. REILLY introduced : bill (H. R. No. 6112) granting a pension MAJOR O'BRIEN. 
to Agnes Radelberger; which was read a first and second time, referred | 4 , ‘ : . ‘ ‘ 
aE i ~~ roa = eee z hese | Mr. DIBRELL introduced a bill (H. R. No. 6121) granting arreay 
. [ to the Committee on Invalid eee ond ees to be printed. of pension to the widow of Major O'Brien ; which was aa fm 
i MRS. MARY MELROY. and second time, referred to the Committee on Invalid Pensions, an, 
4 Mr. REILLY also introduced a bill (H. R. No. 6113) granting a | ordered to be printed. 
ba pension to Mrs. Mary McElroy; which was read a first and second DAVID L. PAYNE. 
f a : time, referred to the Committee on Invalid Pensions, and ordered to Mr. RYAN introduced a bill (H. R. No. 6122) granting a pension ¢, 
ej L be printed. , Captain David L. Payne, late of the Nineteenth Regiment Kanagx 
- THOMAS H. LAWRENCE, Cavalry; which was read a tirst and second time, referred to the 
4. Mr. LAPHAM introduced a bill (H.R. No. 6114) to reinstate Thomas | Committee on Invalid Pensions, and ordered to be printed. 
f H. Lawrence as a third lieutenant in the United States revenue WHEELER’S GEOLOGICAL REPORT. 
f marine; which was read a first and second time, referred to the Com- Mr. MORSE, by unanimous consent, submitted a eoncurrent re 
ittee ' Arce. ¢£ are ’ i a ae ° ental pig Dee arn eee ° 80- 
mittee on Commerce, and ordered to be printed. lution directing the printing of additional copies of Wheeler’s Geo- 
WIDOW OF WILLIAM BURR. logical Report ; which was referred to the Committee on Printing. 
Mr. METCALFE introduced a bill (H. R. No. 6115) granting a pen- WILLIAM SCHUCHARDT. 
sion to Louisa Burr, widow of the late William Burr, tirst lieutenant Mr. BRIDGES introduced a bill (H. R. No. 6123) for the relief of 
Eighty-sixth Indiana Volunteer Infantry ; which was read a first and | William Schuchardt, United States commercial agent at Piedras Ne- 
second time, referred to the Committee on Invalid Pensions, and or- gres, Mexico; which was referred to the Committee on Foreign Affairs 
dered to be printed. ORDER OF BUSINESS - 
ROBERT CHEATHAM. pk . - Pr es La : 
Mr. VAN VORHES i ES 9 ae ee ee The SPEAKER. The call of States and Territories for the intro- 
Mr. VAN VORHES introduced a bill (H.R. No. 6116) granting 4) auction of bills and joint resolutions has now been concluded. This 
pension to Robert Cheatham, late a private in the First Minnesota being the third Monday of the month, from two o’clock of to-day the 
Battery ; which was read a first and second time, referred to the Com- Committee for the District of Columbia is entitled to the floor for 
mittee on Invalid Pensions, and ordered to be printed. | the consideration of business from that committee, and the gentle. 
SALE OF INTOXICATING LIQUORS IN THE DISTRICT OF COLUMBIA. man from Kentucky [Mr. BLACKBURN] is entitled to the floor. 
Mr. ELLSWORTH introduced a bill (H. R. No. 6117) to prohibit the CIPHER DISPATCHES. 
sale of intoxicating gnd malt liquors in the District of Columbia on| Mr. POTTER. I ask the gentleman from Kentucky [Mr. Buack 
the Sabbath day ; which was read a first and second time, referred to | BURN] to yield to me to offer a resolution for an investigation into 
the Committee for the District of Columbia, and ordered to be printed. | the alleged cipher dispatches. 
tli le Ne haan ae sd Mr. BLACKBURN. Will it provoke discussion or not ? 
rare meee oe Cemenee nee eee ee Mr. POTTER. I did desire myself to say a few words, and some 
Mr. ELLSW¢ IRTH also introduced a bill (H. R. No. 6118) to sup- other gentlemen have a like desire. But if the resolution is ottered 
press the sale of intoxicating or malt liquors in the Capitol of the | now, I will understand that it must be adopted without discussion. 
United States or on the public grounds adjacent thereto; which was| Mr. BLACKBURN. Iam willing to yield to the gentleman from 
read a first and second time, referred to the Committee on Public Build- | New York [Mr. PorrER] for the purpose indicated, with the under- 
ings and Grounds, and ordered to be printed. | standing that after his resolution shall have been disposed of I shal! 
; ORDER OF BUSINESS. | again take the floor for the business of the District Committee. 
Mr. REAGAN ; . q Mr. BUTLER. I must object to the introduction of the resolution 
Mr. REAGAN. J rise to a question of order. now, unless there can be some debate upon it 
The SPEAKER. The ge smi i ‘ j ’ , wok be 
rh SPEAKER. The gontloman wilt rreenpvag . . Mr.POTTER. Idesiremyself tosay butafew words. LIunderstand 
Mr. REAGAN. Under the rule in relation to the morning hour of that the gentleman from Massachusetts [ Mr. BUTLER] does not intend 
Monday I hold that I have the right to introduce a simple House reso- 'o aay Ae 8 ‘eon @ Gow wenn. onl the gentleman from Maine [Mr 
Intion for reference. That rule says “All the States and Territories aan : oat ; ; : ’ 
shall be called for bills on leave and resolutions every Monday during jet be eat ~—— A ee ameanie ts ae 
each session of Congress,” &c. es . : e 
The SPEAKER. If the full hour is not occupied on Monday for — eed oe eg Ree 5 vg aeetye, Jeera 
the introduction of bills, then the introduction of resolutions, either the restiation. anit thet thse ho om tes ditiaia upon it = 
Mar REAGAN. "Tie rule nape that the hour ahsll be for th The SPEAKER. That will require unanimons consent. 
Mr. REAGAN. The rule says that the hour shall be for the intro- > : : : cae : 
a Eta a ae Mr. HALE. [I hope there will be no objection to that. 
gg bills and - solutions. = ; Mr. TOWNSEND, of New York. Let the resolution be read so that 
.The SPEAKER. Yes; but if the entire hour is occupied by the we may know what it is 
introduction of bills there is no time for the introduction of House TORNER win : = a 
or concurrent resolutions. The Chair has always been ready on any oe ee Sree Smee Cena ENED WOE Sip Rage meenning 
day to ask leave for gentlemen to offer such resolutions, because, as the apr . : . sn ° . a 
Chair thinks, there is really an omission in the rules in that respect. ee a ee hour will come up immediately after 
Mr. REAGAN. The rule says “ bills and resolutions ;” and I now | Tn; pindion pt ead on iMate. 
ac leave $0 intwoduce & resclution for sefenemne. | Whereas certain alleged telegrams in cipher have been published, indicating 
2 Mr. SAY LER. If the gentleman will read the latter part of the | that attempts were made after the presidential election of 1876 to influence by 
t rule he will find that under the regular call it is limited to joint reso- | money or other fraudulent methods the vote of electors or the action of canvassinz 
Pe lutions. As the Chair has stated, there is no provision for the intro- | boards in the States of Florida, South Carolina, and Oregon; Therefore. 
iF duction of simple resolutions. | ‘ we oe That a - a of the emerens Seat 
7 rm <DRPARR ie asked . <i te ie ie tet ; _ | &c., be directed to inquire into the samo (and into any other matter connected with 
: I he SPEAK oR. The decision of the Chair is in exact harmony | the said election which in their judgment may be proper) and that they have power 
z with all the decisions of prior Speakers upon this subject. The Chair | to send for persons and papers and to sit during the sessions of the House, with 
has uniformly sought to secure unanimous consent to any member | leave to report at any time. And that there be paid by the Clerk of the House to 
who has a House resolution to offer ; | the Sergeant-at-Arms out of the contingent fund of the House the sum of $10,000 
: a , for the purposes of the committee, to be expended under the direction of the chair 
7 COAST GEODETIC SURVEY man of the committee or of any subcommittee; and that he make report to the 
ig ae Ee ot ; ; eae | House of the manner in which the same has been expended, which report, when 
Mr. REAGAN. By instruction of the Committee on Commerce I | examined and approved by the Committee of Accounts, shall be deemed a satis 
ask consent to introduce a resolution for reference to the Committee | factory accountability on his part of the same; and that the creait of th ae 
on PoE to provide for the printing of extra copies of the Coast terse ad eine kennel ee Peete 
Geodetic Survey of 1872. =. ienaeaeee = aes . , 
2 _ There was no objection; and the resolution was received and re- |, oe SF EAKER. cba er'5 ape — el ses 7 ie. Sorte 
; ferred accordingly. asks unanimous consent that he may have opportunity po a 
i, PROFESSOR HAYDEN'S MAP. resolution for consideration to-morrow, immediately after the reatling 
: —OMoY 1... ; : . | of the Journal. Is there objection? 
Mr. HUMPHREY, by unanimous consent, submitted a resolution Mr. HALE. I hope there will be no objection 
, ~ 2 2 > , . ae . . sc F 
| Brat 10 per dent ak ak tae aden’ man, ta be sold || Ms: BURCHARD. "We understand that this reioltion refers tothe 
: ; oo ha teaaei ’ . es — dispatches,” although it does not say so. ; 
if mittee on Printing. f. om The SPEAKER. The Chair thinks that if the gentleman had lis- 
MINERAL LAND LAWS. . tened carefully tothe reading of the resolution he would have observed 





Mr. MAGINNIS introduced a bill (H. R. No. 6119) to amend the | that the dispatches are so designated. 
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Mr. CONGER. Can we not pass the resolution now under a suspen- 
sion of the rules ? 

The SPEAKER. The difficulty is that the Chair-could not enter- 
tain a motion to suspend the rules while there is already a proposi- 
tion pending under that order. If the regular order is proceeded 
with, the gentleman from Pennsylvania [Mr. WRIGHT] would be en- 
titled to the floor on a motion to suspend the rules. The Chair does 
not understand that the chairman of the Committee for the District 
of Columbia yields the floor except for action by unanimous consent. 

Mr.CONGER. I dislike tc have the delay of a single day in acting 
on this resolution. (Laughter. ] 

Mr. POTTER. I wish, then, that the gentleman from Michigan 
would get the objection on the other side of the House withdrawn. 

The SPEAKER. The Chair hears no objection, to the latter prop- 
osition of the gentleman from New York [Mr. PotTER] and the re- 
quest is agreed to. The chairman of the Committee for the District 
of Columbia is now recognized. 


EXPENSES OF COMMITTEE INVESTIGATIONS. 


Mr. KNOTT. I ask my colleague [Mr. BLackBURN] to yield to me 
that I may make a privileged report from the Committee on the Ju- 
diciary, which will not take five minutes. The Committee on the 
Judiciary was charged to carry on two investigations and to make 
report at any time. They find, however, that there is no fund set 
apart to pay their expenses. They ask that by the adoption of the 
resolution I now desire to submit provision may be made for the pay- 
ment of these expenses. 

The SPEAKER. The Chair has no objection to the reporting of 
this resolution if members of the House have not. The gentleman 
from Kentucky [Mr. BLACKBURN ] does not claim the floor, and there- 
fore the Chair recognizes his colleague [Mr. KNoTr] to make this | 
report. 

Mr. BLACKBURN. I desire to have it understood that so far as 
the Committee for the District of Columbia are concerned, I will 
yield to no further requests for the postponement of their business. 

The Clerk read the resolutions reported by Mr. Knorr from the 
Judiciary Committee, as follows: 

Resolved, That in order to defray the necessary expenses incident to the investi 
gations ordered to be made by the Judiciary Committee under resolutions of the 
House of December 13, 1878, and of January 7, 1879, the Clerk of the House be, and 
he is hereby, directed, with the approval of the Committee of Accounts, to pay out 
of the contingent fund to the Sergeant-at-Arms of the House such sums as the 
chairman of the Judiciary Committee or thechairman of a subcommittee thereof 
shall from time to time, in writing, direct. 

Resolved, That any sums which may be received by the Sergeant-at-Arms under 
the foregoing resolution shall be by him disbursed on vouchers approved by the 
chairman of the Judiciary Committee or by the chairman of a subcommittee thereof ; 
and any unexpended balance remaining in his hands shall be by him deposited in 
the Treasury to the credit of the miscellaneous items of the contingent fund of the 
House for the fiscal year ending June 30, 1879; and the Sergeant-at-Arms is hereby 
directed to make to this House a report, in writing, accompanied by vouchers in 
detail, of the manner in which the sums thus received by him have been expended 
or disposed of, which report, when examined and approved by the Committee of 
Accounts, shall be deemed a sufficient settlement of his accountability for same. 

Mr. GARFIELD. Do we not need to make an appropriation by bill 
in order to provide a fund for this purpose? It seems to me we can 
hardly dispose of so large a sum without an appropriation from the 
Treasury. 

The SPEAKER. The Chair is advised that this resolution proposes 
to take the money from the contingent fund of the House. 

Mr. WHITE, of Pennsylvania. What are these investigations? 

The SPEAKER. The Chair is advised that the resolution relates 
to two investigations already ordered by the House, one in the city 
of New York and the other in the city of Chicago. 

There being no objection, the resolutions were considered and agreed 
to. 

Mr. KNOTT moved to reconsider the vote by which the resolutions 
were adopted; and aisv moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


BUTTER AND CHEESE, 


Mr. BLACKBURN, from the Committee for the District of Colum- 
bia, reported back, with a favorable recommendation, the bill (S. No. 
1297) for the protection of dairymen and to prevent deception in the 
sale of butter and cheese in the District of Columbia. 

The bill was read, as follows: 


Be it enacted, &c., That every person who shall manufacture for sale or who shall 
offer or expose for sale any article or gubstance in semblance of butter or cheese, 
not the legitimate product of the dairy, and not made exclusively of milk or 
cream, but into which the oil or fat of animals, not produced from milk, enters as a 
component part, or into which melted butter or any oil thereof has been intro 
duced to take the place of cream, shall distinctly and durably stamp, brand, or 
mark upon every tub, firkin, box, or package of such article or substance the word 
Oleomargarine, in plain Roman letters, not less than half an inch square, placed 
horizontally in proper order, thus: OLEOMARGARINE. And in case of retail sales of 


such article or substance in parcels the seller shall in all cases deliver therewith to | 


the purchaser a written or printed label bearing the plainly written or printed word 
Oleomargarine, in type or letters as aforesaid ; wal every sale of such article or 
substance not so stamped, branded, marked, or labeled shal! be void, and no action 
shall be maintained for the price thereof. 

Sec. 2. That every person who shall sell, or offer to sell, or have in his or her pos- 
session with intent to sell contrary to the provisions of this act any of the said article 
or substance required by the first section of this act to be stamped, marked, or la 
beledas therein stated, not so stamped, marked, or labeled, or in case of retail sale 


withont delivery of a label required by section 1 of this act, shall for each such offense 


forfeit and pay a fine of $100, to be recovered by indictment in any court of the Dis- 
trict of Columbia of competent jurisdiction for the trial of misdemeanors, and the 
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one-half of such fine when paid to go to the informer and the residue to be paid inte 
the treasury of the District of Columbia. : 

Sec. 3. That every person who-shall sell or offer or expose for sale, or who shall 
cause or procure to be sold or offered or exposed for sale any article or substance re 
quired by the first section of this act to be marked, branded, stamped, or labaled 
not so marked, branded, stamped, or labeled, sha!l be guilty of a misdemeanor And 
on trial for such misdemeanor proof of the sale or offer or exposal alleged shall be 
presumptive evidence of knowledge of the charactor of the article so sold or offered 

Mr. HENDEE. Will the gentleman from Kentucky [Mr. Black 
BURN] yield to me for a moment? 

Mr. BLACKBURN. Certainly. 

Mr. HENDEE. Mr. Speaker, this is a bill of considerable impor 
tance, and of course I am in favor of its passage as it is unanimously 
reported from the Committee forthe District of Columbia. Last win- 
ter that committee thought the subject of such importance that they 
requested from the Agricultural Department an analysis of this new 
kind of butter and also of pure butter. The microscopist and the 
chemist of the Agricultural Department have both made a report ; 
and for the benefit of the country I ask that these reports which I 
have in my possession be printed in the REcorpD. 

There being no objection, leave was granted. 

The documents are as follews: 














UNITED STATES DEPARTMENT OF AGRICULTURE 
Washington, May 20, 1378 

Sin: Your communication of date May 2, referring to me certain samples of 
butter and asking an analysis of the same, was duly received, and, together with 
the samples, was referred to the chemist of the Department, Peter Collier, and aleo 
to the microscopist, Thomas Taylor, each of whom was instructed to make exam 
ination as thoroughly as possible by their respective methods and report as s00n 
as possible. Copies of their reports are herewith submitted, which I hope may 
afford tho information you seek 

Respectfully, your obedient servant 
WM. G. LE DUC 

Commissioner 
Hf. C. TILLMAN, 


Clerk Committee for District of Columbia, House of R pre entatives 


DEPARTMENT OF AGRICULTURE 
Washington, D. C., May 28, 1278 

Sir: I have made an examination of the two samples of butter, so called, received 
from the chemist of this Department on the 25th of present month, and by your 
order of that date have snd a microscopic examination of the same, and | here 
with respectfully submit the following report 

The butters have not the appearance of prime butters in either case 

No. 1 is pale and of good color, has a slight odor and taste of butter I consider 
it to be a poor butter or a mixed butter. When viewed under the microscope, with 
polarized light or by plain transmitted light, it appears like pure butter, It is 
wholly free of animal tissues and solid crystalline fats 

No. 2 is a highly colored yellow butter, melts at a lower temperature than No, 1 
has very little odor, if any, of pure butter. When viewed under the microscope 
by either polarized or plain transmitted light it has an aopenrenee of butter, al 
though other tests satisfy me that it is a very finely made oleomargarine butter 

When oleomargarine is not strained animal tissue and crystalline fats are at once 
detected by the microscope, the tissue by transmitted light, and the crystalline fata 
by polarized light. There are two kinds in the market, strained and unstrained 
oleomargarine. I consider that No. 2 is, therefore, a highly purified and strained 
example. 

Since oelin is the oily portion of solid fats and of pure butter we cannot reason 
ably expect to detect any difference in the respective oil globules of butter or fat 
There are chemical methods by which, I believe, other changes may be effected 
and give microscopical points and markings for observation and determination 
Therefore tho microscope can only be used effectively in the detection of oleomar 
garine when it contains the fatty acids, such as margarine and stearine, with pres 
ent known tests. 

I am, sir, very respectfully, your obedient servant 
THOMAS TAYLOR, Microscopist 
To the honorable Commissioner of Agriculture 
General WILLIAM G. Le Dre 


Wasnutnctor, D. C., May 29, 1278 

Str: I have the honor to report the following results of my analysis of the two 
samples of butter recently submitted for chemical examination by H. C. Tillman, 
clerk Committee District of Columbia. 

The two samples consisted of blocks of about a pe weight each, and upoa 
each was a monogram * The one was of a yellow color, appreciably 
darker than the other, but in other respects no marked difference was obaervable 
to the eye 

In the following analysis that which was darkest yellow will be called No. 1 
and the lighter one No. 2 

The composition of the material shows no marked deviation from that of ordi 
nary butter as found in the market, and there is no evidence of the presence of 
anything injurious or abnormal, since sugar is not unfrequently added to their 
butter by many of our dairymen 
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As will be observed, there is a very close agreement in the two analysea, quite 
a3 close as might be looked for in two commercial samples of a product, varying 
s0 much in its composition as does either genuine butter or its imitation 

As to the question whether these samples are really butter or the product known 
as oleomargarine—an artificial butter prepared from suet chiefly—it is to be deter 
mined largely by other evidence than chemical, since there is no reason why the 
manufacturers may not prepare a compound of exactly the proportions of any 
given sample of butter 

The character of that constituent given in the analysis as Caseine, anil ita ap 
pearance under the microscope, and the examination of the producta unde ths 
microscope, will be the chief means by which the real character of these samples 
may be possibly determined 
| During the progress of the analyses it was observed that the color from No. t 
entirely disappeared, while the color of No. 2 remained constant, and so far as this 
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department goes it seems to indicate that No.-1 was the product of a colorless fat, 
to which some coloring matter as annratto had been ded. 

Upon agitating the melted samples with hot water, the water became but little 
tarbid compared with the water 8 aken up,with pure butter, and under the micro- 
scope the water from 1 and 2 closely resembled each other, while in the water from 

ure butter innumerable fat globules were seen, but such globules were absent in 

Nos. 1 and 2. Besides, a sample of pure ee ae melting gave a uniform mass 
with finely divided caseine separating, while in Nos. 1 and 2a very considerable 
coaguhum formed, which was estimated and in the analyses marked Caseine. ’ 

Under the microscope a sample of pure butter appeared made up of minute 
globules, while Nos. 1 and 2 presented far from a uniform appearance, not only in 
the varying size of the globules, but what probably was cellular tissue, at least 
something not present in the pure butter examined. : f 

Iam therefore of the impression that both samples are specimens of the same 
material, and that this is nota genuine butter made by churning either cream or 
milk, but is oleomargarine. 

Respectt ully 





PETER COLLIER, Chemist. 
General Wa. G. Le Duc, Commissioner. 


I give below analyses of butter found upon record, not having had time to com- 
plete one myself as yet: 
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The bill was ordered to a third reading, was accordingly read the 
third time, and passed. 

Mr. BLACKBURN moved to reconsider the vote by which the bill | 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

CLAIMS AGAINST THE DISTRICT OF COLUMBIA. 

Mr. MAYHAM. I move the House now resolve itself into the Com- 
mittee of the Whole on the state of the Union for the purpose of pro- 
ceeding with the consideration of the bill (H. R. No. 4810) to provide 
for the settlement of all outstanding claims against the District of 
Columbia, and conferring jurisdiction on the Court of Claims to hear 
the same, and for other purposes; and pending that motion I move 
all general debate on that bill be limited to twenty minutes. 

Mr. EDEN. It is not intended to cut off debate under the five-min- 
ute rul@? 

Mr. MAYHAM. Of course not, but simply to limit the general de- 
bate to twenty minutes. 

Mr. MAYHAM’S motion was agreed to. 

Mr. MAYHAM moved to reconsider the vote by which general de- 
bate was limited to twenty minutes; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. MAYHAM. I now ask for a vote on the motion to go into com- 
mittee. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, Mr. HARTZELL in the chair. 

The CHAIRMAN. The bill pending before the committee is a bill 
(H. R. No. 4810) to provide for the settlement of all outstanding claims 
against the District of Columbia, and conferring jurisdiction on the 
Court of Claims to hear the same, and for other purposes. 

Mr. MAYHAM. I move that the first reading of the bill for infor- 
mation be dispensed with. 

The motion was agreed to. 

The CHAIRMAN. The first section of the bill will be read for 
amendment. 

The Clerk read as follows: 

That the jurisdiction of the Court of Claims is hereby extended to, and it shall | 
have exclusive original jurisdiction of, all claims now existing against the District 
of Columbia which have arisen under the late corporations of Washington and | 
Georgetown, the levy court, the late board of public works, the late corporation of | 
the District of Columbia, the board of health, or the commissioners of the District, 
prior to January 1, 1878; and said court shall have the same power, proceed in the 
same manner, and be governed by the same rules in respect to the mode of hear- 


ing, adjudication, and determination of said claims, as it now has in relation to the 
adjudication of claims against the United States. 


Mr. MAYHAM. Mr. Chairman, the bill under consideration is in- 
tended to°commit to the Court of Claims for adjudication and deter- 
mination all claims against the District of Columbia which have arisen 
under the late corporations of Washington and Georgetown, the levy | 
court, the late board of public works, the late corporation of the | 
District of Columbia, the board of health, or the commissioners of the 
District prior to the = of January, 1872. 

The first section of this bill confers jurisdiction upon the court, 
makes the proceedings in reference to these claims to conform as 
nearly as may be to that of claims against the United States, and au- 
thorizes the court in a proper case to appoint referees to take testi- | 
mony and engineers to make measurements and report the same to | 
the court for its information. : 

The second section of the bill provides that all claims against the | 
District of Columbia shall in the first instance be prosecuted before 











of al as are by law provided for the prosecution of claims against 

the United States; and also provides that all such claims shall be 

prosecuted by the filing of the petition within six months after the | 
e - 
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passage of this aet, except in case of claims held and owned by per- 
sons under legal disabilities, and all such claims shall be prosecuteg 
in like manner within six months after the expiration of such legal 
disabilities. 

The third section makes it the duty of the Attorney-General of the 
United States to defend the District of Columbia against all such 
claims presecuted in said court; and on appeal in the same manner 
as he is required to defend the United States before said court, ang 
with like powers and privileges. 

The fourth section makes all laws in force relating to the prosecy- 
tion of claims in this court against the United States applicable to 
proceedings against the District of Columbia and peavides that in 
all cases where said court shall render judgment against the Distric; 
the court shall with the findings of fact find and determine whether 
said claim arose under a contract payable in current money or in 3.65 
bonds of the District. And the judgment shall direct payment jy 
accordance with the facts so found. 

Section 5 provides that if no appeal shall be taken from the judg. 
ment of the Court of Claims within the time now limited by law for 
appealing, and in all cases of final judgment in favor of the claimant 
the Secretary of the Treasury shall pay the amount of the judgment 


| out of any funds not otherwise specially appropriated, and in case 


the judgment be for the payment in 3.65 bends the same shall be paid 
therein, on the certified copy of the judgment, signed by the chief-jus. 
tice or the presiding judge of said court; and also provides that al) 
moneys paid out of the Treasury on said judgment shall be reimbursed 
by the Treasurer out of any funds in the United States Treasury belong- 
ing to the District of Columbia not otherwise specifically appropri- 
ated. 


Section 6 provides that the Secretary of the Treasury shall demand 


of the sinking-fund commissioners of the District of Columbia and 


the sinking-fund commissioners shall deliver to the Secretary of the 
Treasury so many 3.65 bonds as shall be necessary to pay the judg- 
ments required to be paid in such bonds; provided that the total 
amount of such bends so issued, including those already issued, shal} 


| not exceed $15,000,000. It will be observed that by section 7 of the 


act to provide a permanent form of government for the District, the 
sinking-fund commissioners of the District were abolished, but the 
Secretary of the Treasury is to perform all the duties required by law 
of the sinking-fund commissioners. 

Section 7 of this act provides for diligent prosecution of said claims 
so filed with the court, and authorizes the court on motion of the 
Attorney-General and notice to the claimant to dismiss all claims not 
diligently prosecuted to final judgment; and all claims so dismissed 
and all claims adjudicated shall be barred from further prosecution 
before the Court of Claims or any other tribunal. 

Mr. Chairman, I have thus given a brief summary of the provisious 


of this bill. The chief object of the bill and the end which is sought 


to be obtained is towfold: first, to provide a judicial tribunal for the 
adjudication of these claims when the same may be tried and deter- 
mined upon their merits, so that just claims against the District may 
be ascertained and paid, and thus the faith of the Government as to 
this class of claims and of the debt of the District may de met and 
the honest creditor paid—at the same time to have permanently and 
forever barred all claims which will not stand the test of a calm, de- 
liberate, and judicial investigation before a court of the country well 
adapted to administer full and complete justice in the premises ; and, 
secondly, to relieve Congress from the labor and responsibility of act- 
ing in a judicial capacity upon an infinite variety of claims not prop- 
erly cognizable before this body. 

The theory of our Government, Mr. Chairman, is that Congress shall 
possess only legislative power. The Constitution provides that— 

All legislative pied herein granted shall be vested in a Congress of the United 
States, which shall consist of a Senate and House of Representatives. 

If this provision stood alone, it would plainly enough indicate the 
extent of the par constitutional power of Congress, and, by 
fair and just implication, divest it of all judicial functions. And that 
would be found to be especially true when we come to consider the 
utter want of adaptability of Congress to the wise and judicious 
exercise of judicial powers. It needs no argument, I trust, to any 
gentleman upon this floor to prove that this body is not a safe and 
satisfactory tribunal to pass judicially, cautiously, and intelligently 
upon a claim, firstinvolving a patient study of the facts upon which 
it is founded, and then a careful examination of the contract and the 
law of the contract under which sugh claim is made. 

Congress as a judicial body cannot, in the nature of things, inves- 
tigate in detail all the facts and circumstances which go to establish 
or defeat a claim. The consequence is that the great bulk of this 
body, if required to pass judicially upon claims, are compelled to vote 
in the dark, thereby taking the hazard of allowing an unjust claim, 
to the great detriment of the Government, or of rejecting an honest 
claim to the utter ruin, perhaps, of an honest creditor of the District. 
But it may be said that the claims may be satisfactorily investigated 
before an appropriate committee of Congress, and when so investi- 
gated the House may safely follow the determination of the com- 


| mittee, and thus in the main substantial justice may be attained 


between the individual and the Government. This argument, how- 
ever plausible in theory, is not sound in practice. 

Any gentleman upon this floor familiar with the method of trans- 
action of business before the best regulated committees of this Hous¢ 
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cannot fail to have discovered the great laxity and want of method, 
as well as the absence of a strict application of rules of evidence 
and law so essential to the due administration of justice in the courts. 
And if by the want of arigid enforcement of rules of evidence or prin- 
ciples of law governing a case an erroneous result be reached in Con- 
gress, there is no appeal from its determination, and the errors com- 
mitted are irretrievable unless, indeed, some other Congress is asked 
to review the act or repeal or modify its effect. But I will not fur- 
ther take the time of this House in an attempt to enumerate the 
numberless reasons why Congress should not assume or attempt to 
exercise judicial powers. A reason is furnished in the organic law, 
which to us who are acting or presumed to act under the obligations 
of an oath to support that instrument, like Aaron’s rod, swallows up 
all other reasons. That reason is found in article 3, section 1, of the 
Constitutien of the United States, which provides: 

The judicial power of the United States shall be vested in one Supreme Court 
and in such inferior courts as Congrests may from time to time ordain and estab 
lish. 

Here, then, we tind areason which overrides all other reasons which 
we, as members of Congress, can offer for or against the exercise of 
judicial power by this body. It matters little, so far as we are con- 
cerned, whether this provision be wise or unwise; we find it written 
in the charter under which we hold our trust here; to it we have 
solemnly subscribed, and its provisions we have sworn to support. 

We may create courts if the exigencies of the country require it, 
but we cannot exercise judicial power, for it is written in the Consti- 
tution that the judicial power of the United States shall be vested in 
the courts. 

This provision covers the whole ground. It is the argumentum ad 
hominem, and should be conclusive upon this branch of the subject. 
But the fear is expressed that if Congress let slip its coutrel upon 
this subject of claims the Government may be defrauded. To act 
upon such a fear and to witbhold from the courts the jurisdiction 
vested in them by the Constitution upon any such pretense, is to evince 
a distrust on the part of Congress of a co-ordinate departinent which 
I trust is not entertained by this House toward the judiciary of the 
country ; and if any such sentiment is entertained here it will be re- 
garded by the country as an arrogant assumption on the part of Con- 
gress of all the honesty of the Government—an opinion which, I fear, 
will not be fully acquiesced in, either by the people or the co-ordinate 
departments of the Government. If there be one department of Gov- 
ernment more than another which should merit and possess the entire 
confidence of the people, that department is the judiciary. 

It is a mistake, therefore, to assume that these claims if submitted 
to the Court of Claims under the restrictions imposed in this bill will 
not receive careful consideration to the end that full and complete 
justice may be done both to the District and claimant. 

Defended against, as these claims will be, by the Attorney-General, 
and prosecuted, as they will be, according to the forms of law and 
well-established judicial rules, the real truth of each case will be as- 
certained, and just and honest claims will be allowed and paid, as 
they should be, and dishonest and fraudulent claims will be exposed 
and rejected. Thus truth and justice will be vindicated, and fraud 
and corruption condemned. 

Mr. Chairman, I am not here as the advocate or champion of any 
claim. I have no personal knowledge that there is an honest claim 
against this District, nor have I any knowledge that there is a fraudu- 
leut or unjust claim which the District is asked to pay. This it will 
be the duty of this court to ascertain and determine. 

But if there be any honest creditors of this District ought they not 
tobe paid? If any man or corporation has performed labor, furnished 
material, or incurred expense under contract with the ofticers in 
charge of fhis District, within the scope of their authority, and this 
District is in the merment of the benefits of that labor, materials, 
and money, who will say that such creditor should not be speedily 
paid. If it be true as represented that individuals have invested and 
expended their private fortunes in work and materials lawfully done 
and furnished, under contracts made with officérs of this District, 
uader the authority of Congress, and such individuals and their 
families are to-day on the verge of bankruptcy and financial ruin, 
and some even suffering penury and want, is there 1 man here who 
will rise in his place and say such creditor, because he has worked 
for the District of Golumbia, the nation’s capital, should not be paid ? 

Much is said here abont preserving the faith of the Government, 
and just anathemas are pronounced by the defenders of the bond- 
holders against anything that looks like repudiating the bonded debt 
of theGovernment. Even those who doubt the propriety of not 
paying it in fine gold, and dare talk of paying it in silver, the coin in 
which it was contrasted to be paid, are sometimes charged with bad 
faith and repudiation. 

I do not stop now to discuss these questions, except to call the atten- 
tion of all the defenders of the honor of thisGovernment on this 
tidor to the propriety of doing justice to every creditor of the Gov- 
ernment, whether his claims be represented by millions in Govern- 
ment bonds or by tensor hundreds in claims for honest labor. 

Mr. Chairman, it is time that this clamor about the claims against 
this District and the honesty or dishonesty of such claims was finally 
and forever settled by some definite and decisive action ; and this can 
never be done so long as the doors of Congress are opened to the pre- 
sentation and settlement of claims before this body. So long as Con- 
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gress continues to sit in judgment upon these claims, so long will the 
charge of injustice and oppression be made on the one hand and the 
counter charge of fraud and speculation on the other; fraudulent and 
duplicated claims will by inadvertence and ignorance of facts be allowed 
by which Congress will be subjected to censure and unjust criticism ; 
and honest claims will be ignored or rejected, and injustice done to 
the bona fide creditors of the District. 

I submit, therefore, that every consideration of propriety and good 
faith concur to demonstrate the necessity of remitting this whole 
subject of claims to the courts where it appropriately belongs. 

Mr. EDEN. I wish tocall the attention of the gentleman from New 
York to the fact that he has consumed half the time allowed for gen- 
eral debate. 

Mr. MAYHAM. I would be glad to occupy more time if I had it. 
I now yield to my friend the gentleman frem Illinois, [Mr. EDEN. ] 

Mr. REAGAN. Before the gentleman,trom New York sits down I 
would like toask if the committee ascertained some probable amount 
of claims that would be brought against the District under this act ? 

Mr. MAYHAM. Ihave not investigated that, and I am not able to 
answer the gentleinan’s question. 1 assume the court will protect the 
Treasury against everything but honest claims. 

Mr. EDEN. I have no doubt there are some claims that are em- 
braced in this bill that ought to be paid; but I think that the first 
section of the bill is entirely too sweeping and general in its provis 
ious in conferring jarisdiction upon the Court of Claims. It provides: 

Phat the jurisdiction of the Court of Claims is hereby extended to, and it shall 
have exclusive original legal and equitable jurisdiction of, all claims now existing 
against the District of Columbia which have arisen under the late corporations of 
Washington and Georgetown, the levy court, the late board of public works, the 


late corporation of the District of Columbia, the board of health, or the commis 
sioners of the District, prior to January 1, 1878 





It will be observed by those who have given attention to this pro- 
vision that this gives jurisdiction to the Court of Claims to hear and 
determine every conceivable kind of claim that ever hes existed 
against the District of Columbia from the foundation of the Govern- 
ment down to the present time. There is no limitation whatever as 
to the kind ot claim, or as to the time within which the claim was to 
be filed. This levy court and the corporations of Washington and 
Georgetown were abolished February 21,1871; so that all the claims 
that may be broughtagainst the District of Columbia arising against 
those corporations and against the levy court necessarily must have 
originated prior to the 21st day of February, 1871. I repeat that 
there is no limitation whatever. This levy court was the corpora- 
tion that included all of the District of Columbia, except the corpo- 
rations of Washington and Georgetown, prior to the act of February 
21,1871. I have not time to state in detail the jurisdiction of the 
levy court; but it had jurisdiction of pretty much everything in the 
District outside of these two corporations of Washington and George- 
town. Then these corporations had had an existence from the time 
the seat of Goyernment was established here until they were super 
seded by the act of February 21, 1571; and any claim that any per- 
son has against these two corporations at any time from the founda 
tion of the Government until some time in 1758 can come into the 
Court of Claims. And if that court finds that there is anything 
due to that party, no matter how old it is and no matter what the 
claim is for, unless there is a successful appeal taken to the Supreme 
Court of the United States, the chief-justice of the Court of Claims 
gives a certificate to the claimant and he goes to the Treasury of the 
United States and gets the money. 

Now, the jurisdiction of the Court of Claims has been carefully 
limited and defined. I believe—I may not be precisely correct, but 
probably I am right—I believe their jurisdiction is contined to cases 
of contract. I know it is limited. And then it is limited in point of 
time I believe to six years. They do not take cognizance of questions 
of damages at all under the jurisdiction that has been conferred upon 
them. But this bill, lrepeat, gives no limitation either as to the cause 
of action-or the time when it accrued, but it opens the Treasury ot 
the United States to claims from the foundation of the District down 
to the present time. To those provisions I object. 

For instance, any liability that accrued under the board of public 
works, any liability that accrued while we had the District Legislature 
here, is a claim under this bill that is to be adjudicated by the Court 
of Claims, and Congress is to have no further voice in it whatever. 
That will let in ali claims for damages for the tearing up of sidewalks 
and streets. So far as it may affect the rights of adjacent property- 
holders it will open the entire question as to damages on account of 
the establishment of the grade by the board of public works; and 
how many millions upon millions of dollars of damages may be lay- 
ing back to come up and be adjudicated by this court for injury done 
to property in this District by this board of public works no one can 
tell. 

Now, I do not pretend to say that there may not be claims for dam- 
ages to property that ought to be paid; but I do say that this un- 
limited jurisdiction ought not to be given to the Court of Claims. I 
have no objection to that portion of the claims against the District 
arising out of contracts since the 2ist of February, 1871, when the 
new government was established here. I have no objection to the 
Court of Claims adjudicating upon them. I objected when this mat- 
ter was formerly before the House because the tribunal that was to 
adjudicate these questions had no judicial power. In this bill the 
tribunal does have judicial power; and I am willing that the Conrt 
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of Claims May adjudicate in reference to claims against the District 
of Columbia as far as they are allowed to adjudicate in reference to 
claims against the United States, and no further. 

Iam not willing to open the question of damages and allow any 
man who conceives that he has ever suffered damage from any of the 
corporations that have existed here to go to the Court of Claims, and, 
if he succeeds in establishing his claim for damages, to go to the Treas- 
ury and get the money on the certificate of the chief-justice of the 
<‘ourt of Claims. 

We do not pay any claim in that way. A person who establishes 
his claim cannot get acertificate from the court to receive the amount 
found due him. It is not until Congress makes an appropriation for 
the specific purpose of paying the judgments of the Court of Claims. 

If the Committee for the District of Columbia has concluded that 
the Court of Claims is the best tribunal to determine these questions, 
why not limit its jurisdiction in reference to these cases as it is lim- 
ited in other cases against the Government of the United States? We 
open a wide field, no one can tell how wide—a door which no one can 
tell when it will be closed. 

Unless some important amendments are made to the bill I shall | 
vote against it, and I hope it will not receive the approval of the 
House, 

The CHAIRMAN. The time fixed by the House for closing the | 
general discussion upon this bill has expired. The Clerk will now | 
proceed to read the bill by sections for amendment. 

The Clerk read the first section of the bill, as follows: 

Be it enacted by the Senate and House of Representatives of the United States of | 
America in Congress assembled, That the jurisdiction of the Court of Claims is | 
hereby extended to, and it shall have exclusive original jurisdiction of, all claims | 
now existing against the District of Columbia which havo arisen under the late 
corporations of Washington and Georgetown, the levy court, the late board of 
public works, the late corporation of the District of Columbia, the board of health, 
or the commissioners of the District, prior to January 1, 1878; and said court shall 
have the same power, proceed in the same manner, and be governed by the same 
rules in respect to the mode of hearing, adjudication, and determination of said 


claims, as it now has in relation to the adjudication of claims against the United 
States. 


The first amendment reported by the committee was to insert in | 
line 4, after the word “original,” the words “legal and equitable,” 
and in line 15, after the word “ United States,” to insert: 


When the trial of any claim against the District of Columbia, prosecuted under 
the provisions of this act, involves the taking and stating of along account, or the 
making of measurements or computations involving the services of engineers, said 
court shall have power to award a reference to a competent referee to take and 
state such account, or to an engineer to make and report such measurements and 
computations ; and said referee or engineer shall report to the court the evidenee 
taken by him and his conclusions on the same, for the information of said court. 





Mr. EDEN. Bit in order to offer an amendment, or must the amend- 
ment reported by the committee be first acted upon? 

The CHAIRMAN. Theamendment offered by the committee will be 
first acted upon, but it is in order to move to amend this amendment. 

Mr. EDEN. It occurs to me that this amendment proposed by the 
committee makes a provision under which the referee appointed by 
the court will really decide all the cases. I am not familiar with the 
practice of the Court of Claims. 
taking testimony, and I do not see why the same rules of taking testi- 
mony that prevail in other cases should not apply here. The referee 
reports not only the evidence but his conclusions thereon, and the 
probability is that the result of this will be that pretty much all of 
these claims will be substantially decided by the referee or the engi- 
neer appointed. I think that whatever rules of evidence the court 
has adopted in other cases in reference to taking testimony ought to 
be sufficient in these cases. 

Mr. MAYHAM. The object of limiting the taking of testimony to 
the referee or engineer is to relieve the court from the burden of 
taking the testimony itself. The referee is not to take the testimony 
and decide the case, as my friend seems to think, but the object is 
that he shall report the testimony to the court, and it would-be rather 
a far-fetched idea to say that his conclusions would control the court. 
He reports the evidence and the facts, and the court then determine 
for themselves the weight to be given to that evidence, and the mere 
statement that he reports his conclusions upon it does not in any 
way bind the court. 

There is another provision, however, incorporated in the bill by 
the amendment, that the district engineer shall be the referee to 
take the measurements when measurements are required. That 
amendment was agreed on by the committee, and is one of the amend- 
ments reported by them. 

Mr. BUCKNER. Would not the facts and findings of the referee 
be treated by the court the same as would be the findings of a jury? 

Mr. MAYHAM. Not necessarily. In very many cases the referee 
finds the facts and his conclusions. In cases of divorce, for instance, 
or in equity cases, where a jury is called on to aid the conscience of 
the court in determining the facts, the court has the power, and fre- 
quently exercises it by overriding the verdict of the jury. 

Mr. BUCKNER. What is the gentleman’s understanding of the 
words “legal and equitable jurisdiction?” I understand that there 
are a large number of claims in this District against the District com- 
missioners for damages growing out of the grading of the streets. 
The Supreme Court have held that that is not a legal claim against 
the Government of the United States. I desire to know whether, 
under the view the committee have taken of it, this would include 


I suppose they have some mode of | 





— 


claims for damages growing out of the grading of the streets, and 
whether that would be included in the jurisdiction conferred by this 
bill. . ; 

Mr. MAYHAM. I can answer the gentleman only by giving my 
own construction of the language and what I believe was the view 
of the committee, that that class of claims was not intended to })q 
embraced by the word “ equitable.” 

I think the court will have no difficulty in determining what is the 
boundary line between legal and equitable jurisdiction, as understo,) 
by lawyers and judges. It seems to me that the taking down of , 
grade opposite a man’s house, which the Government has authorit, 
to do and which it has done, does not create any equitable claiy) 
within any definition of the word “ equitable.” If it was an equita. 
ble claim, then the party might by injunction have restrained the 
Government from doing the act. That never has been done, ani 
never can be. 

Mr. EDEN. Does the gentleman construe the word “ claim ” as not 
including a claim for damages, when there is no limitation whatever 


| in the bill itself ? 


Mr. MAYHAM. Claim for damages for what? 

Mr. EDEN. For anything. 

Mr. MAYHAM. I construe it as meaning a claim for damages 0), 
account of the Government not performing its contract. It does not 
go into that speculative and imaginative area including anything 
that a party may conceive is a damage to him; that would not be 
indemnified under this bill. 

Mr. TOWNSEND, of New York. 
MAYHAM ] 2 question. 

Mr. MAYHAM. Certainly. 

Mr. TOWNSEND, of New York. I am ignorant whether the Court 
ot Claims, by its general jurisdiction conterred upon it by Congress, 
has the power to refer questions to referees who shall take testi- 
mony and give an opinion. I would inquire if that element is intro 
duced now for the first time? 

Mr. MAYHAM. I am not aware that such authority has existed by 
virtue of any previous law. The supposed necessity for it in this case 
arises from this fact : there. are measurements to be made about which 
there is a controversy, aud it would be absurd to ask the court to go 
out and make those measurements. There are long accounts to bx 
stated, and it would be a burden upon the court to compel it to take 
the testimony in regard to those long accounts. This bill authorize. 
the appointment of referees within the discretion of the court. 

Mr. TOWNSEND, of New York. I can see no reason for making 1 
exception to the general rule in regard to claims arising in the )i- 
trict of Columbia tor which the Government is said to be liable. 1 
all cases coming before the Court of Claims testimony must be take: 
I do not know why testimony of measurements should be exclude: 
or made an exception. 

And I doubt very much the propriety of allowing referees (the ap- 
pointment of which will be very much intluenced by the parties in 
interest) to decide questions of fact, because the opinion of the 
referee will ordinarily be controlling. I doubt very much the pro- 
priety of allowing referees to practically decide these questions oi 
fact as affecting the interests of the Government; I think it is un- 
wise. I hope, therefore, that that provision of the bill will be stricken 
out. 

The CHAIRMAN. Debate upon the pending amendment reported 
from the Committee for the District of Columbia has been exhausted 

Mr. EDEN. What is the first amendment to be voted upon? 

The CHAIRMAN. The Clerk will report the amendment. 

The amendment was read, as follows: 

In line 4, after the word “original,” insert the words ‘‘legal and equitable ;"' so 
a it will read: “shall have exclusive original legal and equitable §urisdiction 

c. 

Mr. EDEN. I have no objection to that amendment. 

The amendment was agreed to. :' 

The next amendment was, after the words “ United States,” in line 
15, to add the following : 

When the trial of any claim against the District of Columbia prosecuted unde: 
the provisions of this act involves the taking and stating of a long account, or the 
making of measurements or computations involving the services of engineers, sai’ 
court shall have power to award a reference to a competent referee to take and 
state such an account, or to an engineer to make and report such measurements 
and computations, and said referee or engineer shall report to the court the ev: 


dence taken by him and his conclusions on the same, for the information of sai! 
court. 


Mr. KEIFER. Is it in order now to move an amendment to the 
amendment? If in order, I desire te move to strike out the woris 
‘and his conclusions thereon.” 

The CHAIRMAN. There is an amendment proposed by the com 
mittee to their own amendment; the question will first be upon that 
The amendment of the committee was to strike out the words * and 
engineer,” and to insert in lieu thereof the words “ the engineer com- 
missioner of the District.” 

The amendment to the amendment was agreed to. 

The question was upon the amendment as amended. 

Mr. KEIFER. I move to strike out ef the amendment the words 
‘and his conclusions on the same.” 

Mr. MAYHAM. Ido not object to that amendment. 

Mr. POTTER. If that is adopted, then the referee would only re- 
port the evidence taken by Mim. 


I desire to ask my colleague [ Mr 
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Mr. KEIFER. He could report the evidence or state the account, 
but not give his opinion. 

Mr. HARRIS, of Virginia. I do not think the amendment of the 
gentleman from Ohio [Mr. KErrer] should be adopted. This is but 
a simple reference to a master commissioner as it may be termed. 
Suppose there are but three items between the corporation and an 
individual, and there may be a dispute as to one of them. Unless | 
they can be referred to a master commissioner to take testimony and 
report to the court, the court may be compelled to take time for the | 
purpose of hearing evidence to prove these items, about which there 
may be no dispute. I think the provision as reported from the com- 
mittee should be adopted in order to economize time and prevent 
confusion in the court. 

Mr. KEIFER. I understand the gentleman from Virginia [Mr. 
Harris] to say that my amendment would prevent the referee stating 
an account. A careful attention to the provision of the amendment 
of the committee will show that that is not the effect of my proposed 
amendment. The provision of the committee reads: 

When the trial of any claim against the District of Columbia prosecuted under 
the provisions of this act involves the taking and stating of a long account, or the 
making of measurement or computations involving the services of engineers, said 
court shall have power to award a reference to a competent referee to take and 
state such an account— 




















My amendment does not atiect that— 
or to an engineer to make and report such measurements and computations, and 
said referee or engineer shal! report to the court the evidence taken by bim— 
Now come the words I propose to strike out— 
and his conclusions on the same, for the information of said court. 


By the language of this provision the engineer becomes a referee 
who is to give his conclusions. Although merely a civil engineer he 
would be called upon under this language, if construed broadly, to 
arrive at a conclusion of law upon the evidence as presented. Now, 
whatever facts may be proved in the evidence and whatever conelu- 
sions the referee may arrive at, I desire the court to examine the whole 
case in the light of all the testimony. I agree that there should bea 
referee to take testimony in the manner usual in courts of equity all 
over this country. I would have the referee report to the court the 
testimony for its consideration; but I would not have the finding of 
the referee considered in the light of a verdict. Let the court have 
the whole record before it as submitted by the referee, and let it exam- 
ine the question as an originalone. Iunderstand that the gentleman 
in charge of this bill is willing to accept my amendment. 

Mr. MAYHAM. I doaccept the amendment, although I do not regard 
it as at all material. 

The amendment of Mr. KErrer was adopted, and the amendment 
as amended was agreed to. 

Mr. EDEN. I move to amend by striking out all after the word 
“which,” in line 6, section 1, to and including the word “health,” in 
line 9, and inserting the following: 

Are predicated on certificates of the late board of audit, and including all claims 
which were allowed by said board, but for which certificates were not issued ; and 
also including all claims for work done since the 2ist day of February, A. D. 1871, 
upon which certified measurements of the engineer of the District of Columbia 
have been made and filed prior to the Ist day of January, 1373. 

The object of this amendment is to define the jurisdiction of the 
court in reference to these claims and to limit that jurisdiction to 
cases in the nature of contracts. The claims which have been pressed 
upon the consideration of Congress arise mainly out of contracts made 
by the board of public works and the commissioners of the District 
of Columbia; and the reason this amendment allows the jurisdiction 
to extend back to February 21, 1871, is because at that time the old 
District government was abolished and the new District government, 
under which these claims originated, was established. The claims 
embraced in the amendment were in process of settlement before the 
board of audit which was established, I believe, in 1874. In 1876, be- 
fore the board had finished their work, Congress abolished the board ; 
and consequently they could not conclude their work. This amend- 
ment, if adopted, will simply allow the Court of Claims to go on and 
adjudicate the class of claims which the board of andit had authority 
to investigate. 

The amendment will do away with all questions about old claims 
which had their origin anterior to the change of government in this 
District. It will also make it certain that the Court of Claims will 
not have jurisdiction in reference to questions of damages from cutting 
down streets, taking up sideavalks, and all that sort of thing. I think 
that if the Court of Claims is to have jurisdiction at all its jurisdic- 
tion ought to be limited in the manner provided in this amendment. 

Mr. MAYHAM. It seems to me that the amendment of the gen- 
tleman from Illinois, [Mr. EDEN, ] if adopted, will cut off or may cut | 
off claims just as meritorious as any that it proposes to include. It 
is a matter of history that puWlic works which were going on were by 
operation of a law of Congress summarily suspended. Some of this | 
work had been measured; and for some, certificates had been issued 
by the District commissioners; some was in process of measurement : | 
and some had not been measured at all. But in many cases where 
no measurement had been made, the work was just as faithfully per- 
formed as in any other cases. 

Now, the effect of this amendment is to give a preference to a class 
of contractors who were so fortunate as to have their work measured | 
or to receive the certificates of the commissioners, which certificates | 
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were, howeyer, stopped before payment had been made. The amend- 
ment leaves out—or at any rate it may leave out—a class of claimants 
whose claims are just as meritorious but who have not had the oppor 
tunity to get certificates of the commissioners or certificates of the 
engineer, or anything of that kind. They have only had the oppor- 
tunity to put in their work, to expend their money, their operations 
being stopped before the Government through any of its agencies had 
furnished any evidence of the work that had been done. It seems to 


| me it would be unjust as to these claimants to adopt this amendment 


So far as the amendment fixes a limitation of time, I am not here 
toantagonizeit. Whatever may be the judgment of other gentlemen 
I am not here to oppose a proposition to exclude claims arising prior 
tols71. That limitation may be right. It may relieve the court from 
the burden of examining old stale claims, the evidence of which the 
Goverpment might not have proper opportunity tomeet. But Ido ob- 
ject to limiting the jurisdiction of the court exclusively to cases 
where there have been, in the language ofthe gentleman’s amendment, 
“certified measurements.” 

Mr. EDEN. I think the amendment covers the case. I do not seek 
to include any of that class of claims which comes within the inten- 
tion of the amendment, that is, claims referred to the board of audit. 
I think my amendment embraces all the claims referred to the board 
of audit; that is the intention; it includes not only all which receive 
certificates, but those which the board of audit passed upon. It in 
cludes all of those for which measurement was made by the engineer 
up to February 21, 1871. If that does not include all it should do so. 
I am not aware of any claim standing upon an equal footing with 
those which is not embraced. 

Mr. HENDEE. I think the gentleman from Illinois is entirely mis- 
taken as to his amendment. It does not, as I read it, cover claims of 
parties who have performed work where their measurements have 
not been made, and they are on the same basis precisely as those who 
have received certificates. 

Mr. EDEN. If the gentleman will draw up an amendment cover 
ing that modification I will accept it. I will accept a moditication 
to meet that case he refers to. 

Mr. HENDEE. It would be an unjust discrimination against par 
ties who have honest and bona fide claims against the District of Co 
lumbia to draw the distinction where the gentleman from Illinois 
has drawn it. I would not myself, as a member of the District Com 
mittee, object to an amendment limiting the time when they should 
go back in the examination of claims, that is February 21, 1871, but 
I would have the power given to examine claims of persons arising 
out of contracts made since that date, whether measurements have 
been made or not. If the court found them to be honest claims they 
certainly should be allowed, whatever may be their nature. I sug- 
gest to the gentleman from Illinois to medify his amendment by con- 
tining the investigation to claims which shall have accrued since the 
date he first named, February 21, 1871, arising out of contracts with 
the said corporations of the District of Columbia. I think that would 
be fair. 

Mr. EDEN. Not adjudicated by the board of audit. 

Mr. HENDEE. I mean that. 

Mr. EDEN. If the gentleman will prepare an amendment to that 
effect I will accept it. 

Mr. HENDEE. I offer this, then, as a substitute for that of the 
gentleman from Illinois. 

The Clerk read as follows : 

After the word “Columbia,” in the sixth line of the first section, insert “ aria 


ing upon contracts, expressed or implied, made since February 1, 1871, and not 
heretofore passed upon by some competent tribunal 


Mr. EDEN. 
took place. 

Mr. HENDEE. Yes, sir; that is the date. 

Mr. EDEN. But the Clerk read “ February 1.’ 

Mr. HENDEE. It should be “ February 21, 1871.” 

Mr. EDEN. What was stricken out by the amendment of the 
gentleman from Vermont; the same I struck out? 

Mr. HENDEE. Yes. 

Mr. EDEN. Commencing from the word “ Columbia” 
word “ eight.” 

Mr. HENDEE. 
refers to. 

Mr. BUCKNER. I think there is some mistake about the words to 
be stricken out. I do not think the gentleman from Vermont strikes 
out as much as the gentleman from Illinois did. 

The CHAIRMAN. The proposition of the gentleman from Ver- 
mont was offered as a substitute forthe amendment of the gentlema: 
from Illinois. 

Mr. BUCKNER. The proposition of the gentleman from [linois 
was to strike out after the word ‘‘Columbia” down to the word 
“health,” inthe ninth line. Does the gentleman from Vermont mean 
to strike out the same words and in lieu of what was proposed by the 
gentleman from Illinois offer what has been read by the Clerk as a 
substitute ? 

Mr. HENDEE. That is what I design. 

Mr. EDEN. Let it be read as it will be in case the amendment of 
the gentleman from Vermont is adopted in lieu of mine. 

The Clerk read as follows: 

That the 


February 21 is the date the change of government 


down to the 


I am willing to strike eut what the gentleman 


jurisdiction of the Court of Claims is hereby extended to. and it sha 





REDE XT IA FB AT 








ERIN? SE 


i 


i 





i ‘ fA TOG AT 
DSS CONGRESSIONAL 
have exclusive, original, legal, and equitable jurisdiction of, all claims now exist- 
ing against the District of Columbia arising upon contracts, expressed or impliod, 
made since February 21, 1871, and not heretofore passed upon by some competent 
tribunal, which have arisen under the late corporations of Washington and George- 
town. 





Mr. EDEN. Oh no, that is stricken out down to and including the 
word “eight,” in the eleventh line. The words stricken out are, 
“which have arisen under the late corporations of Washington and 
Georgetown, the levy court, late board of public works, the late cor- 
poration of the District of Columbia, the board of health, or the com- 
missioners of the District of Columbia prior to January 1, 1878.” 

Mr. HENDEE. That is right. 

Mr. EDEN. I should like to inquire of the gentleman from Ver- 
mont, who is familiar with District affairs, being on that committee, 
whether these contracts we are called upon to provide for were not 
express contracts ? . 

Mr. HENDEE, They were not. 

Mr. EDEN. What is the nature of implied contracts we inay be 
called upon to pay? 

Mr. HENDEE. Sometimes work was done without any particular 
contract, except authorization given to do certain work, and if the 
result was so and so the payment should be so and so. 

Mr. THOMPSON. Was not that an express contract ? 


Mr. HENDEE. 1 suppose the gentleman from Pennsylvania might | 


think it was and the Court of Claims might think differently. 

Mr. THOMPSON. I hope the expression “ implied ” will be stricken 
out. The object of the amendment of the gentleman of Illinois is to 
detine and limit the jurisdiction of this court. When you, in this sec- 
tion, propose the court shall take jurisdiction of contracts both ex- 


pressed and implied, without limit to the kind of contracts, the sub- | 
yect-matter of contracts, the time when made or how made, I think 
the purpose of limiting the jurisdiction has been only partially | 


reached. Only claims should be embraced in this section arising upon 
expressed contracts. There should be no other contracts recognized. 
The word “implied” should be stricken out. If anything has been 
done without authority and in violation of law, why should provision 
be made for recognizing it and making it valid? This section as it 
now stands does that. Any man who has done work or done anything 
which can be tortured into assumption on the part of the corporation 
as an implied contract isembraced in this. One of the great troubles 
of the court will be in such cases to determine its own jurisdiction 
and decide the character of cases in reference to which it shall give 
its decision. 

Mr. HENDEE. I suppose, Mr. Chairman, it is not necessary to 
enter into a discussion on this floor as to the distinction between 


expressed aud implied contracts. Every good lawyer ought to know | 


something about it. I suppose it is a good rule of law that a man 
may recover under an implied contract. It is a simple question for 
the Court of Claims to say whether a claim arises under an expressed 
or implied contract, and if they decide that it is an implied contract, 
that the party had authority to do the work and had done it and is 
entitled to his pay, he should have it allowed the same as if under a 
contract in writing. The object is to protect the Treasury against 
any invasion of the kind the gentleman speaks of, and I think the 
amendment is in good form and should pass as it reads. 

Mr. EDEN. I think I prefer my own amendment to the substitute 
offered by the gentleman from Vermont. I do not know where the 
words “implied contract” would lead to. It certainly would open 
up a wide field. 

Mr. HENDEE. I will strike out the word “implied.” The gen- 
tleman shall have it as he wants it, and then the gentleman will be 
hounded if he is here next Congress. 

Mr. BDEN. Fortunately I will not be here in the next Congress. 

Mr. HENDEE. I shall not be here either, but if we were by strik- 
ing out the word “implied” we would be hounded by these parties 
who have these valid claims under implied contracts. 

Mr. HUNTON. I suggest to the gentleman from Vermont that if 
he strikes out the word * implied” he should strike out also the word 
‘‘express ” and simply leave the word “ contract.” 

Mr. HENDEE. I will inade that modification. 

Mr. THOMPSON. That will mean the same thing. 

Mr. HENDEE. Well, it is common sertse. 


Mr. THOMPSON. That leaves it about where it started. *| 


Mr. TOWNSHEND, of Illinois. Let the section be read as it will 
be amended if the substitute be adopted. 
The Clerk read as follows: 


That the jurisdiction of the Court of Claims is hereby extended to, and it shall | 


have exclusive original legal and equitable jurisdiction of, all claims now existing 
against the District of Columbia arising upon contracts made since February 21, 
Is71, and not heretofore passed upon by some competent tribunal, and said court 
shall have the same power, &c. 

Mr. CANNON, of Illinois. I desire to make a parliamentary inquiry. 
Have the amendments proposed by the committee to this section been 
es ? 

The CHAIRMAN. They have been. 

Mr. HENDEE. They were amended before they were adopted. 

Mr. CANNON, of Illinois. I understand they were amended, but I 
did not understand that they had been adopted. 

The CHAIRMAN. They have been adopted, and this is an inde- 
pendent amendment. 
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The substitute offered by Mr. HENDEE for Mr. EpEN’s amendment 
was agreed to. 

Mr. CANNON, of Illinois. I offer the following amendment : 

In line 4 strike out the words “legal and equitable.” 


The CHAIRMAN. That amendment is not in order. Those words 
have been inserted by an amendment, and it is not in order to strike 
them out. ee 3 
| Mr. CANNON, of Illinois. I will modify my motion so as to strike 
| out merely the words “and equitable,” in line 4. 

The CHAIRMAN. That is notin order. Those words have bee, 
inserted by an amendment. 
| Mr. REAGAN. Mr. Chairman, I desire to say a word on the point 
| of order. A motion to strike out the same thing that has been inserted 
would not be in order; but under the rules a motion to insert addi- 
tional matter or to strike out a portion of that which has been inserted 
is proper. 

Mr. MAYHAM. The effect of that would be, if the statement of the 
| rule by the gentleman from Texas is correct, to neutralize or destroy 

an amendment entirely, and yet to keep within the rule which says 
that words which have been inserted shall not be stricken out. — 

Mr. REAGAN. Rule 46 provides: 

46. Any member may call for the division of a question, before or after the main 
question is ordered, which shall be divided if it comprebend propositions in sub 
stance so distinct that, one being taken away, a substantive proposition shal] re 
| main for the decision of the House. A motion to strike ont and insert shall be 


deemed indivisible; but a motion to strike out being lost, shall preclude neither 
amendment nor a motion to strike out and insert. 


Mr. HUNTON. That does not touch this question. 

Mr. REAGAN. 1 cannot turn to it at this moment, but there is a 
| distinct rule that a motion to strike out a part of that which has been 
| inserted or to make additions to what has been inserted is allowed. 

Mr. HUNTON. I think my friend from Texas must be mistaken, 
because when the motion to insert is made that motion is subject to 
amendment, and the failure to amend the motion to insert puts it as 
the judgment of the committee that the words the committee puts in 
contain the sense of the committee, and it is not in the power of the 
| committee afterward to change that. 

Mr. REAGAN. I concede that; but this is to strike out a part, not 
the whole. 

Mr. HUNTON. The time to strike out any portion of the amend- 
ment was when the motion to insert was pending. 

Mr. REAGAN. I am not sufficiently familiar with the rules to 
turn to them as I know them to be; but I know the rule to be that 
after a motion to insert has been voted on the motion may be enter- 
tained to strike out any part of it or to add to it, or to strike out the 
whole if connected with another part of the bill so that it is a dif- 
ferent proposition. What we cannot do is to strike out what has 
been inserted in toto, because that would be voting a second time on 
the same proposition; but anything which enlarges or diminishes 
what has been inserted may be entertained. 

The CHAIRMAN. There is no rule which authorizes striking out 
except the rule the gentleman from Texas has referred to; and the 
Chair holds it is not admissible at this time to entertain the motion 
of the gentleman from Illinois, and therefore rules it out of order. 

Mr. CANNON, of Illinois. Then I move to strike out, in line 4, the 
words “original legal and equitable.” 

The CHAIRMAN. The Chair will entertain that motion. 

Mr. CANNON, of Illinois. I make this motion for the purpose ot 
calling the attention of the gentleman who reports this bill to these 
words, so that he may make the committee understand, or at least 
one member of it, what they mean. I for the life of me cannot tell. 
I cannot conceive, in thinking about it for a little while, of any pos- 
sible equitable claim that can exist against a municipal corporation 
where the end of the judgment is a payment of the sum out of the 
Treasury of the United States. If that be true, then the words mean 
nothing; and if they mean nothing there is no use in having them 
there; they are surplusage. On the contrary, if it is intended by 
these words “legal and equitable” to enable parties to enforce a class 
of claims that might be conceived of against the District that are 

| not legal claims, then certainly the words do not belong there and 
should be stricken out. 

Mr. MAYHAM. If there are no equitable claims that the court can 
take cognizance of; if it be true, as the gentleman says, there can be 
| no equitable claims against a municipality, then the words can do no 
harm because ingenuity will be inadequate to find a case that will 
come under the word “equitable.” However, if there be claims in 
| which a court of equity may be invoked against a municipality, then 
there is no reason why they should not respond in equity as well as 

an individual; so that in any aspect of the case the words, if there 
| be such cases, should be incorporated and remain in the bill. If there 
be none they can do no harm. 

Mr. CANNON, of Illinois. Yes; but, Mr. Chairman, the gentleman 
| is reporting a bill here from his committee and asking this committee 
| to recommend its passage to the House. At least, it is reported from 

that committee. 

Now, then, I offer this amendment for the purpose of having the 
gentleman or some one else from the Committee for the District of 
Columbia tell me what class of claims is proposed to be covered by 
the words “legal and equitable claims.” I am not informed upoz 
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that point. I get no information by the use of those words; and, as 
I said before, I cannot conceive what equitable claims they could 
eover. I think the words ought to be stricken out unless the com- 


the court by the use of those words. 

Mr. MAYHAM. ‘There may be equities between the owner of a 
claim and the man who holds the claim asa trustee for another, and 
who might be in a position only to enforce his claim as the claim of 
an agent or trustee. If my friend wants to know what class of equities 
could arise, there is none, and I do not propose to hunt for any. 
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} of Claims. 


Mr. CANNON, of Illinois. The gentleman is not ingenious or happy | 


in that illustration. If there be equities between the parties, there is 
no necessity for now conferring jurisdiction. They can go into a 
court of chancery and fight out their rights in equity without this 
bill or independent of it. 

Mr. BURCHARD. If the gentleman will allow me, I would sug- 
gest one fact in connection with this bill which occurs to me, and 
that is that-the Court of Claims has no equitable jurisdiction. The 
Court of Claims as at present constituted, as I understand the law, 
and it was so decided in acase reported, I think, in 7 Wallace, has no 
equitable jurisdiction. 

I presume that the object of this amendment is to give the court 
jurisdiction and equity in cases relating to the District of Columbia 
as well as in law. If that is the intention, this bill does have that 
effect and the words are not surplusage. 

If the court ought not to have the jurisdiction, then the words 
should be stricken out. As tothe facts involved I have not examined 
them, but I do know that the Supreme Court has decided that the 
Court of Claims has no equitable jurisdiction. 

Mr. HENDEE. Has the gentleman any objection to giving juris- 
diction in equity to the court? 

Mr. BURCHARD. I have none. 

The question was taken upon the amendment offered by Mr. CANNON, 
of Illinois, and it was not agreed to; there being on a division ayes 
14, noes not counted. 

The Clerk read the second section of the bill, as follows: 

Sec. 2. All claims against the District of Columbia shall, in the first instance, 
~ prosecuted before the Court of Claims in the same manner, and subject to the 
same rules, and with the same right of appeal. either by the District of Columbia 
wv by the claimant, and subject to the same rules and regulations as are prescribed 
by law for appeals on behalf of the United States or claimants against the United 
States from the judgments of the Court of Claims: Provided, That the prosecution 
of all claims shall be commenced in the Court of Claims by the filing of the petition 
f the claimant, as required by the rules and practice of said court, within six 
mouths from the passage of this act; and all claims against the District of Colam- 
bia now existing, and not so filed within said time, shall be forever barred, except 
in cases of claims owned and held by persons under legal disabilities, in which 


case such claims shall be in like manner barred unless commenced as aforesaid 
within six months after the expiration of such disability. 


Mr. HENDEE. I move to amend that section by adding the word 
“such” after the word “all,” in the first line; also, after the word 
“all,” in the ninth line; and also after the word “all,” in the twelfth 
line. 

The amendment was agreed to. 

The Clerk read the third section, as follows: 

Src. 3. The Attorney-General of the United States shall have authority, and it 
shall be his duty, to defend the District of Columbia against all claims against said 
District of Columbia, prosecuted in said Court of Claims, and on appeal, in like 
manner as he is now by law required to defend the United States in said court, with 
the same power to interpose counter claims and offsets against claims, and with like 
power of appeal as in cases against the United States tried in said court: Provided, 
hat all claims predicated on certificates of the board of audit, or claims allowed 
by the late board of audit, but for which certificates were not issued, or certitied 
measurements of the engineer of the District of Columbia, which certificates have 
been made and filed prior to the Ist day of January, 1378, shall have preference 
over other cases against the District of Columbia prosecuted under this act before 
said court. 


The committee reported an amendment to strike out the proviso. 
The question was taken upon the amendment ; and it was agreed to. 
The Clerk read the fourth section of the bill, as follows: 

_ Sec. 4, Alllaws now in force relating to proseeutions of claims against the United 
States in the Court of Claims shall apply as far as applicable to the prosecution 
practice, hearing, and determination of claims against the District of Columbia, 
authorized to be prosecuted under the provisions of this act: Provided, That in all 
cases when such Court ef Claims shall give judgment in favor of any claimant 
said court shall, with their finding of facts, find and determine whether the terms 
of the contract under which such claim shall have originated required the payment 
therefor in lawful money or in 3.65 bonds, and the judgment shall direct the pay 
ment in accordance with the facts so found. 


The committee reported an amendment to insert after the words 
“this act,” in line 6, the following: 

Provided, That motions for a new trial shall be made by either party within 
twenty days after the rendition of the judgment : And provided further, That in the 
trial of such cases no person shall be excluded as a witness in the same because 
he or she is a party to or interested in the issue tried. 

Mr. KEIFER. _Is that intended to take the place of the remainder 
of the section? I would inquire whether it is necessary to make pro- 
vision jn this bill for parties testifying? I understand there is a zen- 
eral law of Congress that would cover that point. - 

Mr. MAYHAM. I will answer the gentleman. 
stood that there was a general law authorizing parties to be sworn 
in all cases tried in this District, but I am informed that that law is 
not applicable to the Court of Claims. In civil or criminal cases be- 
fore the supreme court of the District or the District court, the parties 


I, too, had under- 
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are by law privileged to be witnesses, but I am told that the con 


i 


struction of the Court of Claims is that that law does not extend to 


| that court. 
mittee can tell us what class of claims we are giving a status to in | 


Mr. KEIFER. The lawapplies to all the courtsof the United States 

Mr. MAYHAM, I suppose so, but Iam told that an adverse con 
struction has been put upon it. 

Mr. KEIFER. 


I see no reason why it should not apply to the Court 


Mr. MAYHAM. Nor do I, but Lam told that that is the construc 


| tion which has been put upon the law. 


The question was taken upon the amendment; and it was agreed to 

Mr. KEIFER. I move now to strike out in lines 11 and 12 the words 
‘and the judgment shall direct the payment in accordance with the 
facts so found.” 


I offer this amendment because itis unnecessary to say it here. It 


| is not necessary to direct how the judgment shall be paid in 3.65 bonds 
| because if section 5 remains unaltered the effect of the judgment will 


be just the same, whether these words are in the bill or not; but fur- 
ther I desire to have these words stricken out because I expect to offer 
an amendment to section 5, and with these words stricken ont and 
my amendment adopted the whole bill will be consistent in all respects. 

I do not believe that the judgments in this class of claims against 


| the District of Columbia should stand upon any higher or better 


ground for payment than the other judgments to be rendered by that 
court in the cases of claims against the United States. Let them take 
the same course. Let the condition of the Treasury be looked to. If 
judgments shall be rendered in favor of claimants under this bill, 
should it become a law, let them be certitied to Congress as in other 
classes of claims that are now being considered by that court. The 
condition of the Treasury may be such that Congress should have 
something to do with directing the payment of these judgments. We 
will be entering on an entirely new policy if we adopt that proposed 
to be established by this bill. 

Mr. MAYHAM. In reference to the first objection, and to the propo- 
sition to modify this section, it seems to me that the proposed medifi- 
cation would work irreparable injury. In the first shane; certain 
contracts were made which were required to be paid in 3.65 bonds. 
Sometimes those bonds are not at par with the currency of the United 
States. Now, it is due to the Government of the United States and 
to the District that such contracts shall be paidin the bonds contem- 
plated by the contracts. Now, if these judgments are to be made as 
money judgments, they would bea direct bill upon the Treasury either 
of the District or of the Government of the United States. It is to 
guard against that contingency and to give contractors what they 
contracted for that it was deemed necessary and proper to put this 
provision into the bill. 

Mr. KEIFER. I desire to make one further suggestion. 

The CHAIRMAN. Debate upon the pending amendment has been 
exhausted. 

Mr. CANNON, of Illinois. I move to strike out the last word, and 
will yield my time to the gentleman from Ohio, [Mr. KEIFER. } 

Mr. KEIFER. Ido not want to be understood as opposing the 
policy of paying these contractors in the bonds which they agreed te 
take; that is not the question. What I desire is that Congress shall 
have the power after the judgments are rendered of regulating the 
issuing of the bonds or the payment of the money. My proposition 
is not to require these judgments to be paid in currency; I have no 
such object in view. But 1 want Congress to have the control of the 
issuing of these bonds after the judgments have been rendered. | 
therefore have moved to strike out the words in this seetion which I 
have indicated, in order that it may be in harmony with what I hope 
will be done in reference to section 5. 

Mr. MAYHAM. Will the gentleman allow me to ask him a ques 
tion? 

Mr. KEIFER. Certainly. 

Mr. MAYHAM. How will Congress know, or how can the Treasurys 
know that these judgments are payable in bonds, unless the decree 
so determines ? 

Mr. KEIFER. If the gentleman who had charge of the bill had 
remembered the language of the bill he would not have asked me 
that question. The bill itself provides that the judgments in favor 
of the claimants shall “ find and determine whether the contract under 
which such claim shall have originated required the payment thereof 
in lawful money or in 3.65 bonds.’ 

Mr. MAYHAM. 

Mr. KEIFER. 
that language. 

Mr. MAYHAM. That is, the “court shall with their tinding of 
facts” so determine. Now, I insist that that finding shall also be in- 
corporated in the decree as well. 

Mr. KEIFER. Itis incorporated in the finding, but I do not want the 
court to state and direct what I desire to have reserved to Congress, 
that is, that the judgments shall be paid in bonds or in currency. My 
object is to put this class of claims in the court upon the same footing 
that all the other claims against the United States occupy. There 
may be such a condition of things when these judgments are rendered 
that the treasury of the District of Columbia can pay them, and 
thereby will be avoided the necessity of our putting our hands into 
the Treasury of the United States and paying these claims. 


Exactly. 
And I do not propose to strike out any portion of 


[ desire 





¥ DEAT, Gosh NRA 


? 
: 


SEP eg rea) EH OTS 2, 


Bit t 
a 





390 


simply and solely to put these claims upon @ par and only upon a par 
with all other claims against the United States. 

Mr. BLACKBURN. I desire to give notice now that from this time 
on I shall insist upon the enforcement of the rules. Weare now con- 
sidering this bill under the five-minute rule. Any gentleman has a 
right to offer any amendment, even though it be pro forma; but he 
has no right.to withdraw such amendment except by unanimous con- 
sent. I shall insist upon a vote being taken upon every amendment 
offered to this bill from this time forward. 

The CHAIRMAN. The question is upon the pro forma amendment 
offered by the gentleman from Illinois, [Mr. CANNON, ] to strike out 
the last word. 

Mr. CANNON, of Illinois. I withdraw that amendment. 

Mr. BLACKBURN. I object. Let it be voted upon. 

The amendment of Mr. CANNON, of Illinois, was not agreed to. 

rhe question was then taken upon the amendment of Mr. KEIFER; 
anc it was not agreed to, upon a division—ayes 12, noes 70; no fur- 
ther count being called for. 

Section 5 of the bill was then read, as follows: 





CONGRESSIONAL RECORD—HOUSE. 


| 
| 


Sec. 5. If no appeal be taken from the judgment and determination of the Court | 


oi Claims in cases provided for in this act, within the term limited by law for ap- 
pealing from the judgments of said court, and in all cases of tinal judgments by 
the Court of Claims, or on appeal by the Supreme Court, where the same are 
affirmed in favor of the claimant, the sum due thereby shall be paid, as hereinafter 
provided, by the Secretary of the Treasury, out of any moneys in the Treasury 
not otherwise appropriated, if the same be payable in money, and if payable in 
1.65 bonds, the same shall be issued: J’rovided, That no payments shall be made, 
either in money or bonds, except upon the pr sentation to the Secretary of the 
Freasury of a copy of said judgment, certitied by the clerk of the Court of Claims 
and signed by the chief justice, or, in his absence, by the presiding judge of said 
court 


The Committee for the District of Columbia reported the following 
as an addition to section 5: 


And provided further, Thatall moneys paid by the Treasurer of the United States 
on any judgment or judgments rendered by the Court of Claims under the provis- 


ions of this act shall be charged by the Treasurer of the United States against the | 


District of Columbia, and said Treasurer shall reimburse the United States Treas 
ary for such payments out of any money in the Treasury of the United States be 
longing to the District of Columbia not otherwise specifically appropriated. 

Mr. EDEN. As a substitute for the amendment of the committee, 
I move to amend by striking out all after the word “claimants,” in 
line 6, and inserting in lieu thereof the following: 

The clerk of the Court of Claims shall transmit to the House of Representatives 
a list of the judgments of the court, together with all the evidence taken in all the 


cases, for the further consideration of Congress: Provided, That no judgments shall 
be paid under this act until such judgments shall be authorized by Congress. 


The object of this amendment is to bring before Congress the judg- 
ments which may be rendered by the Court of Claims under this bill, 
together with all the evidence taken, so that Congress may determine 
for itself the merits of the claims. This is the course we pursue in 
reference to claims examined by the commissioners of claims. All 
the awards made by those commissioners are certified to Congress, 
together with all the evidence. These awards, with the evidence, go 
before the proper committee of the House, who, after examination, 
make report; and the House then determines whether or not the 
judgments of the commissioners shall be paid. I think¢he same rule 
should be adopted in reference to these District claims which will be 
passe upon by the Court of Claims. 

This is the course pursued also in reference to claims passed upon 
by the Quartermaster-General and the Commissary-General. The Sec- 
retary of the Treasury reports all these cases to Congress, together 
with the evidence ; and as to claims thus:reported, as well as to those 
submitted by the commissioners of claims, it is often found necessary 
to refuse payment of some of the claims. 

No harm can be done by keeping this power in our own hands. If 
any question of fraud or anything of that sort shou!d arise after the 


adjudication of the court, it will be within the power of Congress to | 


determine whether these judgments should be paid. As a matter of 
course, if upon proper consideration payment appears to Congress to 
be proper, the necessary appropriation will be made. 

Unless an amendment of this kind be adopted, just so soon as the 
Court of Claims has rendered judgment and the chief-justice of the 
court has certified that judgment to the Secretary of the Treasury, 
the money will be taken out of the Treasury and the claim paid. I 
think there is no necessity for such extreme haste in the payment of 
these claims. It seems to me much safer to allow the claims to be 
reported to Congress so that, should any question arise as to whether 
fraud has been perpetrated upon the court, Congress may take suit- 
able action. 

Mr. HENDEE. The argument of the gentleman from Illinois [ Mr. 
EDEN] is very peculiar. He likens this proceeding before the Court 
of Claims to the examination of cases by the southern claims commis- 
sioners. But in the latter case the trials are almost entirely ex parte. 


The commissioners send their agents through the country to gather | 


testimony, and then pass upon the claims without any notice of the 
hearing or anything of that kind. Hence, perhaps jt becomes judi- 
cious that Congress should exercise a controlling power over the find- 
ings of those commissioners. 

But the present bill recognizes an existing court and provides for 
full trials in which both parties will submit their evidence and be 
heard by counsel; and then this court, a court of competent jurisdic- 
tion, is torender judgment. Whata curious idea, that Congress should 
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constitute itself a court of om from a judicial body which has fully 
tried a case coming regularly before it. ; 

The gentleman says that he does not see the necessity of haste in this 
matter. Why, sir, we have kept these parties out of their money foy 
the last seven or eight years; and now what does the gentleman pro- 
pose? That when the parties have had a full and free trial before a 
court which is recognized as one of the leading courts of the United 
States—a court established for the examination of questions of this 
kind—the findings of the court shall be submitted to Congress, and 
these men be kept out of their money for two or three years more at 
the caprice of this body. This appears to me entirely unjust. When 
a judgment has been rendered by a court of competent jurisdiction 
and the law provides means by which that judgment shall be paid 
Congress should have nothing further to do with the matter. 

Mr. EDEN. The gentleman will allow me to suggest that up to 
1860—I believe that was the year—all the judgments of the Court of 
Claims were reported to Congress together with the evidence ; and it 
depended entirely upon the will of Congress whether those judgments 
were paid or not. 

Mr. HENDEE. And at the time mentioned by the gentleman Con- 


| gress saw the foolishness of such a proceeding and repealed the law 





which provided for it. 

The question being taken on the amendment of Mr. EDEN to the 
amendment reported by the committee, it was not agreed to; there 
being—ayes 30, noes not counted. 

The Clerk read as follows : 


Sec. 6. The Secretary of the Treasury is hereby authorized to demand of the 
sinking-fund commissioners of the District of Columbia so many of the 3.65 bonds 
as may be necessary for the payment of the judgments adjudged to be payable in 
said bonds; and said sinking-fund commissioners are hereby directed to issue and 
deliver to the Secretary of the Treasury the amount of 3.65 bonds required to sat 
isfy the awards payable in such bonds and no more, which bonds shall be received 
by said claimants at par in payment of such claims: Provided, That the gross 


| amount of such bonds heretofore and hereafter issued shall not exceed in the aggre 


gate $15,000,000. 


The CHAIRMAN, An amendment reported by the Committee fox 
the District of Colambia to this section will be read. 

The Clerk read as follows: 

Strike out the word “commissioners’’ and insert the word ‘‘ commissioner,” in 
line 2, page 5. 

The amendment was agreed to. 

Mr. EDEN. I offer the following amendment, to come in at the 
close of the section. 

The Clerk read as follows: 


Provided, That no money shall be paid out of the Treasury under this act where 
under the law the claimants would be entitled to 3.65 bonds. 


Mr. MAYHAM. I have no objection to accept that amendment. 

Mr. BLACKBURN. While the Clerk is writing down the amend- 
ment, I merely wish to say, Mr. Chairman, that the Committee for 
the District of Columbia regard that amendment as surplusage. The 
bill provides for the payment in 3.65 bonds. But the committee 
offer no objection to it. If it be the pleasure of the committee to 
adopt it, we are willing to let it go. 

The amendment was agreed to. 

The Clerk read section 7, as follows: 

Skc. 7. In all cases prosecuted under the provisions of this act it shall be the 
duty of the claimant, after the commencement of said actions, to prosecute them 
in said court diligently ; and in all cases when any case has been reached in its 
order on the calendar, and the trial thereof has been unreasonably delayed by the 
claimant, the said court may, on motion of the Attorney-General, on notice to the 
claimant, or his counsel, attorney, or solicitor, dismiss said claim ; and such dis 
missal or final judgment on any claim shall bea conclusive bar against any further 


| prosecution of such claim before any court or tribunal whatsoever. 





1 


The CHAIRMAN. The Clerk will now read the amendment of the 
committee. 

The Clerk read as follows: 

After the word “diligently,” in line 4, insert the following: ‘‘Andafter any issue 
of law or of fact shall be joined in any case, the Attorney-General shall have 
power to place the same on the trial calendar of said court for trial.”’ 

The amendment was agreed to. 

Mr. MAYHAM. I move now that the committee rise and report 
the bill to the House with the amendments. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. HARTZELL reported that the Committee of the Whole 


| on the state of the Union had, according to order, had under consid- 


eration a bill (H. R. No. 4810) to provide for the settlement of all 
outstanding claims against the District of Columbia, and conferring 
jurisdiction on the Court of Claims to hear the same, and for other 
purposes, and had directed him to report the same back to the House 
with sundry amendments. 

Mr. BLACKBURN. I demand the previous question on the bill and 
amendments. 

The previous question was seconded and the main question ordered. 

The SPEAKER. If there be no objection the amendments will be 
read, and members will designate the ones on which they desire a 
separate vote. Is there objection to that suggestin? 

Mr. BLACKBURN. We accept the suggestion of the Chair most 
willingly. 

The amendments were read, and agreed to in gross. 

Mr. BLACKBURN moved to reconsider the vote by which the amend- 
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ments were agreed to ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The bill, as amended, was then ordered to be engrossed and read a 
third time; and being engrossed, it was accordingly read the third 
time. 

The question recurred on the passage of the bill. 

The House divided ; and there were—ayes 73, noes 20. 

Mr. COBB demanded the yeas and nays. 

The SPEAKER. The yeas and nays are not ordered. 

Mr. REAGAN. No quorum has voted, and I demand tellers on the 
yeas and nays. 

Mr. BLACKBURN. I sincerely hope that point wil] not be insisted 


on. 
Mr. REAGAN. A quorum has not voted, and it is necessary to have 
the yeas and nays. 


Tellers were ordered; and Mr. REAGAN and Mr. MAYHAM were | 


appointed. 

The House divided; and the tellers reported—ayes 16, noes 131. 

So (one-fifth not having voted in favor thereof) the yeas and nays 
were not ordered. 

The bill was passed. 

Mr. BLACKBURN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

DISTRICT BUSINESS. 

Mr. DURHAM.’ I move the House adjourn. 

Mr. BLACKBURN. I ask my colleague to withdraw the motion 
for a moment. 

Mr. DURHAM. I will yield to my colleague. 

Mr. BLACKBURN. I do not intend to trespass further on the 
patience of the House, but in view of the fact there is but one day 


more left to the District of Columbia, and not intending to move a | 
recess in order that we may go on with the consideration of that busi- | 
ness to-night, which I know gentlemen here do not desire, I wish to | 


ask unanimous consent that Thursday, January 30, be set apart for 
the consideration of the business for the District of Columbia, after 
the hour of two o’clock, under the provisions of the rule setting apart 
to-day after two o’clock for that business. 

There was no objection, and it was ordered accordingly. 


FORESTRY. 


The SPEAKER, by unanimous consent, laid before the House the 
following: 
To the House of Representatives : 


In answer to resolution of the House of Representatives of the 16th instant, re- 
questing the Commissioner of Agriculture to forward to the House any facts or 
statistics in his office on the subject of forestry not heretofore reported, copies of 
the same, with accompanying papers received from the Commissioner for this pur- 
pose, are herewith transmitted. 

R. B. HAYES. 

EXECUTIVE MANSION, January 20, 1879. 


The message was referred to the Committee on Agriculture, and 


ordered to be printed. 
NAVAL APPRENTICES. 








the committee had examined and found truly enrolled a bill of the 
following title ; when the Speaker signed the same : 

An act (H. R. No. 5501) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 
June 30, 1880. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. EVINS, of South Carolina, by unanimous consent, 
leave was given to withdraw from the files of the House-papers in the 
claim of James L. Barnwell, there being no adverse report thereon. 

On motion of Mr. JONES, of New Hampshire, by unanimous con- 
sent, leave was given to withdraw from the files of the House papers 
in the case of James T. Elliott; there being no adverse report thereon. 

On motion of Mr. CLARK, of New Jersey, by unanimons consent, 
leave was given to withdraw from the Committee on Military Affairs 
papers in the case of William A. Coulter; there being no adverse re- 
port thereon. 

LEAVE TO PRINT. 

By unanimous consent, leave was granted to Mr. CUMMINGS to 

have printed in the RECORD remarks on the state of the Union; and 


| to Mr. CULBERSON to have printed in the RECORD some remarks on 


the bill to provide for the organization of the Territory of Oklahoma. 
[See Appendix. ] 
BARRACKS AT AUSTIN, TEXAS. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, relative to a bill making appropria- 
tions for the repair of the Government barracks at Austin, Texas; 
which was referred to the Committee on Military Affairs. 

L. M. BLACK. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting papers in the claim of L. M. Black; which 
was referred to the Committee of Claims. 

MOBILE HARBOR. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting report of Captain A. N. Darnell, Corps of 
Engineers, on improvements to the Mobile Harbor; which was re 
ferred to the Committee on Commerce. 

COAST AND GEODETIC SURVEY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting a communication from the super- 
intendent of the Coast and Geodetic Survey relative to the cost of 
certain classes of work of the survey; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

OVERFLOW OF DELAWARE RIVER, ; 
The SPEAKER also laid before the House a letter from the Secre- 


| tary of War, transmitting a letter of Chief of Engineers relative to 


estimates of amount required for protection from overtlow of sites of 
fortifications on the Delaware River: which was referred to the Com- 
mittee on Commerce. 
SURVEY OF YELLOWSTONE RIVER. 
The SPEAKER also laid before the House a letter from the Secre- 


| tary of War, transmitting report of survey of the Yellowstone River; 


which was referred to the Cemmittee on Commerce. 


Mr. KIMMEL. Iask, Mr. Speaker, by unanimousconsentthat House, | 0. _ ee 
bill No. 2240, to amend sections 1417, 1418, 1419, 1420, and 1624 of the | The SPEAKER also laid before the House a letter from the Secre- 
Revised Statutes of the United States, relating to the Navy, be made | tary of War, recommending the appropriation of $100,000 for the 
the special order for Thursday, January 30, after the reading of the | construction of buildings for the military headquarters at Fort Snell- 
Journal and before two o’clock, already set apart for the District busi- | ing, Minnesota ; which was referred to the Committee on Appropria- 
ness. r | tions. 
The SPEAKER. The Chair understands the bill has been reported | CIVIL TRIAL OF HOSTILE CHETERNES. 
from the Committee on Naval Affairs. The SPEAKER also laid before the House a letter from the Secre 
Mr. WHITE, of Pennsylvania. Let it be read. | tary of War, in reply to House resolution asking certain information 
Mr. WHITTHORNE. It simply refers to the enlistment of appren- | in relation to the civil tifa) of hostile Cheyennes; which was referred 
tices on traiming-ships of the United States Navy. That is all there | to the Committee on I1h@iigm Affairs. 


is of it. s FORT PREBLE RESERVATION. 
Mr. CONGER. Let the bill be read. | The SPEAKER also laid before the House a letter from the Secre- 


The bill was read. oS ae oak ee een ee ee 
Mr. WHITE, of Pennsylvania. If there be no objection the bill | bos. = he a aoe to the eae 7 * eee a ee 
might be passed now under a suspension of the rules. ffs ey ROS WESR ORR. FOES oe ae Ven a SELNC Ar] 
The SPEAKER. A motion to suspend the rules is not in order, as | * aaa ee sie 
there is one glready pending. a Pe a als Cea rra CLASS. 
Mr. WHITE, of Pennsylvania. Let it be passed by unanimous con- The SPEAKER also laid before the House a letter from the Secre- 
sent. F tary of the Treasury, transmitting, in compliance with section 4 of 
Mr. BURCHARD. Let it go over, and let the special order, as sug- | the act of June 14, 1578, schedule of claims certified to be due by the 
gested by the gentleman from Maryland, be agreed to. | several accounting officers of the Treasury Department; w hich was 
Mr. KIMMEL. I hope that course will be taken. referred to the Committee of Claims, and ordered to be printed. 
Mr. KIMMEL’s motion, by unanimous consent, was agreed to. ESTIMATES FOR 12879. 


ENROLLED BILLS SIGNED. | The SPEAKER also laid before the House a letter from the Secre- 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that | tary of me neeamaey owe poapeerccee - eee a 
: , : ; : quired by the various Departments to complete the service of the 
the committee had examined and found truly enrolled a bill of the | } ada Sine J 30 1879: which was referred totheC ittes 
following title; when the Speaker signed the same : fiscal year ending June 30, 1-79; which was referred to the ommitte 
An act (8. No. 109) defining the manner in which certain land-serip | °” Appropriations, and ordered to be m nee he 
may be assigned and located or applied by actual settlers, and pro- LOUISVILLE AND PORTLAND CANAL, 
viding for the issue of patents in the name of the locator or his legal The SPEAKER also laid before the House a letter from the Secre 
resentatives. | tary of War, transmitting report of Major Godfrey Weitzel, Corps of 
r. KENNA, from the Committee on Enrolled Bills, reported that | Engineers, on the superintendence, management, and repair of the 
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Louisville and Portland Canal forthe year ending December 31, 1378 ; 
which was referred to the Committee on Commerce, and ordered to 
be printed. 

REPRESENTATION IN HOUSE OF REPRESENTATIVES, 

Mr. SPRINGER, by unanimous consent, introduced a bill (H.R. No. 
6124) to secure to the people of each State equal and just representa- 
tion in the House of Representatives; which was referred to the 
Committee of Elections, and ordered to be printed. 

Mr. SPRINGER. ILIask unanimous consent that this bill and the 
accompanying statement be printed in the REcorp. 

Objectioh was made. 

Mr. SPRINGER. I ask gentlemen at least to allow the statement 
to be printed. 

Several MEMBERS. No! No! 

Mr. SPRINGER. Who objects’ 

Mr. WHITE, of Pennsylvania. I object, for one 

Mr. DURHAM. [renew the motion that the Housedo now adjourn. 

The motion was agreed to; and accordingly (at tive o’clock p. m.) 
the House adjourned. 

PETITIONS, ET¢ 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. ALDRICH: The petition of Finney Brothers and 33 other 
firms, of Chicago, Illinois, for legislation that will make ships, steam- 
ers, and other vessels, liable for certain debts contracted by their 
owners, masters, clerks, stewards, or other agents; and for the relief 
of tug-owners, dry-dock owners, ship-chandlers, ship-carpenters, and 
stevedores—to the Committee on Commerce. 

By Mr. BALLOU: The petition of Mary Austin, for a pension—to 
the Committee on Invalid Pensions. 

By Mr. BELL: The petition of John MeGinnes, of similar im- 
port—to the same committee. 

By Mr. BREWER: Papers relating to the pension claim of Wil- 
lington V. Heusted—to the same committee. 

Also, papers relating to the claim of William R. Morse, for addi- 
tional compensation as an officer in the United. States Army—to the 
Committee-on Military Affairs. 

By Mr. BUNDY: The petition of Mrs. B. Hathaway and 56 others, 
of Delaware County, New York, for the enforcement of the anti- 
polygamy law—to the Committee on the Judiciary. 

By Mr. BURCHARD: The petition of William M. Church, for a 
pension—to the Committee on Invalid Pensions. 

By Mr. BUTLER: The petition of James C. Daggett, for increase 
of pension—to the same committee. 

Also, the petition of Francis F. Lunt, for a pension—to the same 
committee. 

Also, the petition of Charles D. Gilmore, of similar import—to the 
same committee. 

Also, the petition of George M. Hobbs and Elizabeth S. Barrett, 
guardians of Dwight A. Barrett, insane, for arrears of pension—to the 
same committee. 

Also, the petition of Oliver L. Wheeler, for a pension—to the Com- 
mittee on Revolutionary Pensions. 

Also, the petition of George W. Clutt, for compensation for prop- 
erty captured from him by a hostile tribe of Indians, September 23, 
1277—to the Committee of Claims. 

Also, the petition of Benjamin F. Pike, of Bidd@ford, Maine, for- 
merly of Company F, Sixteenth Maine Volunteers, for pay due him 
while undergoing sentence of court-martial—to the Committee on 
Military Affairs. 





By Mr. DIBRELL: The petition of Beverley Kennon, for an appro- 
priation to test the efticiency of a patent for a * counterpoise bat. 
tery for the protection of cannon in coast defense and the tield, also 
on board iron-clad vessels for river and harbor defense—to the ( 
mittee on Military Affairs. 

By Mr. DUNNELL: The petition of Louisa C. Williamson and 25: 
other ladies, of Owatonna, Minnesota, for legislation to make effectiy. 
the anti-polygamy law of 1862—to the Committee on the Judiciary 

Also,'the petition of J. E. Cady and others, of Minnesota, for Je» 
islation against the adulteration of sweets—to the Committee of Way, 
and Means. 

By Mr. DWIGHT: Resolutions of the assembly of New York, oy. 
posing the passage of the Army reorganization bill, or so much thereo; 
as relates to the manufacture of ordnance stores—to the Committee 
on Military Affairs. 

Also, the .petition of Mrs. M. W. Stryker and 34 other ladies, of 
Ithaca, New York, for legislation that will make effective the ant. 
polygamy law of 1362—to the Committee on the Judiciary: 

By Mr. EDEN: The petition of Mrs. Sarah Maye and 8 other ladies 
of Westfield, Illinois, of similar import—to the same committee. 

By Mr. EWING: The petition of George H. Bethard, for an increase 
of pension—to the Committee on Invalid Pensions. 

By Mr. FOSTER: The petition of Simon Lantz and others, of San- 
dusky County, Ohio, against extending the Birdsell clover-huller pat- 
ent—to the Committee on Patents. 

By Yr. FRYE: The petition of Abbie L. Bodtish, that her war claim 
be re-referred to the southern claims commission—to the Committee’ 
on War Claims. 

By Mr. GOODE: The petition of Elizabeth P. Page, widow of Cap- 
tain Hugh N. Page, formerly of the United States Navy, that a certain 
sum of money due to her late husband may be paid to her—to the 
Committee on Naval Affairs. 

By Mr. HART: Papers relating to the claim of John Kelly for com- 
pensation for the occupation and use of Exchange Hotel, Norfolk, 
Virginia, and for losses in 1863 and 1864—to the Committee of Claims, 

By Mr. HARTZELL: The petition of J. H. Brown and 49 othe: 
teachers, of Randolph County, Illinois, for the appointment of a com- 
mission to inquire into the propriety of a dmaiiieation of English 
orthography—to the Committee on Education and Labor. 

By Mr. HENRY: The petition of citizens of Talbot County, Mary- 
land, for an appropriation to remove obstructions to the navigation 
of Tread Haven Creek, near Easton Point, Maryland—te the Com- 
mittee on Commerce. 

By Mr. HEWITT, of New York: Resolution of the Chamber of Com 
merce of the State of New York, in regard to establishing a signa! 
station on Block Island—to the Committee on Appropriations. 

By Mr. HUBBELL: The petition of James Lasley, George C. Ketcb- 
em, and 500 other persons interested in the navigation of Lakes Huron 
and Michigan, for an appropriation to construct a breakwater at Mack- 
inac, Michigan—to the Committee on Commerce. 

By Mr. JONES, of New Hampshire: The petition of Harriet Flagg. 


om 


| for a pension—to the Committee on Invalid Pensions. 


By Mr. JOYCE: The petition of Mrs. L. H. Kellogg and other ladies, 
of Benson, Vermont, for legislation that will make etfective the anti- 
polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. LUTTRELL: The petition of Reed & Dougherty, of Sau 
Francisco, California, for pay, out of the Japanese indemnity fund, 


| for damages sustained by them by reason of the action of Japanese 
| officials in refusing to allow them to enter one of the ports of Japan, 


| 


Also, the petition of Patrick and Claron Hogan, for the correction | 


of their military record—to the same committee. 

Also, the petition of E. E. Stimpson and others, citizens of Haverhill, 
Massachusetts, for the change of the nameg#®, the Canadian steamer 
City of Fredericton to City of Haverhill 
register—to the Committee on Commerce. 74 

Also, the petition of the Women’s Christian Temperance Union, of 
Bellerica, Massachusetts, for favorable action on the Senate bill pro- 
viding for a commission of inquiry concerning the alcoholic liquor 
traftic—to the Committee on the Judiciary. 

Also, the petition of Sarah Blanchard and other women, of Tyngs- 
borough, Massachusetts, forsuch legislation as will make effective the 
anti-polygamy law of 1862—to the same committee. 


Pennsylvania, of similar import—to the same committee. 
By Mr. CARLISLE: The petition of William Stone Abert, for relief 


in accordance with the Kanagawa treaty of 1855—to the Committee 
on Foreign Aftairs. 

By Mr. MAISH: The petition of 156 women of New Cumberland, 
Pennsylvania, for legislation to make effective the anti-polygamy law 
of 1862—to the Committee on the Judiciary. 

Also, the petition of General William W. Averill, to be placed ou 


| the retired list of the Army as a brigadier-general—to the Gommittee 


issue of an Amertcan | 


on Military Affairs. 

By Mr. MCGOWAN: The petition of James 8S. Upton, William 
Brown, and Henry M. Strong, composing the Upton Manufacturing 
Company of Battle Creek, Michigan, against the extension of the 
Birdsell clover-huller patent—to the Committee on Patents. 

Also, the petition of Mrs. Ann E. Corless and 17 other members 01 


| the Latter Day Saints Church, of Branch County, Michigan, for leg- 


islation to make effective the anti-polygamy law of 1562—to the 


| Committee on the Judiciary. 
By Mr. CAMPBELL: The petition of women of Cambria County, | 


from tax for repaving Pennsylvania avenue, Washington, District of | 


Columbia—to the Committee for the District of Columbia. 

Also, the petition of Captain Henry Marcotte, for a higher rank on 
the retired list United States Army—to the Committee on Military 
Affairs. 

By Mr. CLARK, of New Jersey: The petition of women of White 
House, New Jersey, for legislation making effective the anti-poly- 
gamy law of 1562—to the Committee on the Judiciary. 

By Mr. CRAPO: The petition of Joseph B. Macy, Allen Coffin, and 
215 others, citizens of Nantucket, Massachusetts, for an appropriation 


for the improvement of the harbor of Nantucket—to the Committee 
on Commerce 


By Mr. McKINLEY: The petition of 96 women of Carroll County, 
Ohio, of similar import—to the same committee. 

By Mr. MONEY: The petition of Bernhard Saunders, for a pen 
sion—to the Committee on Invalid Pensions. 

By Mr. NORCROSS: The petition of Maria Lewis, Mary A. Hal! 
and other womén, of Ware, Massachusetts, for legislation to make 
effective the anti-polygamy law of 1862—to the Committee on the 
Judiciary. 

By Mr. OLIVER: The petition of Mrs. C. B. Smith and 96 other 
ladies, of Iowa, of similar import—to the same committee. 

Also, the petition of E. J. Hartshorn and 90 others, citizens of Pale 
Alto County, Iowa, for such modification of the patent laws as that 
innocent purchasers of patented articles may be protected—to the 


-Committee on Patents. 


By Mr. OVERTON: The petition of citizens of Pennsylvania, that 
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a pension be granted Andrew J. Horton—to the Committee on In- 
valid Pensions. 

By Mr. POTTER: The petition of ladies of Dobb’s Ferry Presby- 
terian church, Westchester County, New York, for such legislation 
as will make effective the anti-polygamy law of 1862—to the Com- 
mittee on the Judiciary. 

By Mr. PRICE: The petition of the Women’s Christian Temper- 
snce Union and 33 others of Charles City, Iowa, for a commission of 
inquiry concerning the alcoholic liquor trafiic—to the same commit- 
By Mr. RANDOLPH: The petition of Enoch Seal, for back pay and 
pounty—to the Committee on Military Affairs. 

By Mr. REAGAN: The petition of Enoch Davies, R. T. Aycock, 
2obert Keen, and 102 others, for an appropriation of $15,000 to im- 
prove the canal connecting Galveston Bay and the Brazos River—to 
the Committee on Commence. 

By Mr. RYAN: The petition of women of Carbondale, Kansas, for 
legislation to make effective the anti-polygamy law of 1862—to the 
Committee on the Judiciary. 

By Mr. SAPP: The petition of ladies of Cass County, Iowa, of sim- 
ilar import—to the same committee. 

Also, the petition of ladies of Tabor, Iowa, and vicinity, of similar 
import—to the same committee. 

By Mr. SMITH, of Pennsylvania: The petition of the Legislature 
of Oregon, for an appropriation of $350,000 for the improvement of 
Coos Bay—to the Committee on Commerce. 

Also, the petition of G. Westinghouse & Cd. and others, against 
the extension of the Birdsell clover-huller patent—to the Committee 
on Patents. 

“ Also, the petition of manufacturers of lasts, citizens of New York, 
against the extension of the shoe-last patent of Nathaniel Jones—to 
the same committee. 

By Mr. STONE, of Michigan: The petition of Samuel Wooldridge, 
for remuneration for losses sustained by an alleged unlawful prosecu- 
tion by United States officials—to the Committee of Claims. 

By Mr. TUCKER: Yhe petition of J. D. Tucker,to have refunded 
to him certain sums alleged to have been improperly collected from 
him by United States revenue officials—to the Copmittee of Ways 
and Means. 

By Mr. VAN VORHES: The petition of Colonel Robert E. Phillips 
and 50 others, of Middleport, Ohio, for the correction of the company 
rolls of the First Minnesota Battery, to correspond with the affidavits 
of Captain Clayton and others, now on file in the War Department— 
to the Committee on Military Affairs. 

By Mr. WAIT :, The petition of Eliza Bingham and 85 others, citizens 
of Sprague, Contecticut, for such legislation as will make effective 
the anti-polygamy law of 1862—to the Committee on the Judiciary, 

Also, the petition of 8S. A. Williams and 32 others, citizens of Salem, 
Connecticut, of similar import—to the same committee. 

Also, the petition of Mrs. Alfred White and others, citizens of Gro. 
ton, Connecticut, of similar import—to the same committee. 

Also, the petition of Mrs. Alva A. Hurd and others, citizens of Scot- 
land, Connecticut, of similar import—to the same committee. 


By Mr. WIGGINTON: The petition of T.T. Hannah and 125 others, | 


for legislation requiring an inquiry into and definition of the acts of 
July 27, 1866, and June 28, 1870, granting lands to the Southern Pa 
cific Railroad Company of California—to the same committee. 

By Mr. WILLIS, of Kentucky: Papers relating to the bill for the 
relief of F. Stitzel—to the Committee of Ways and Means. 

Also, a paper relating tothe bill for the relief of James Hopwood— 
to the Committee of Claims. 

Also, papers relating to the bill for the relief of Edward B. Clarke— 
to the Committee for the District of Columbia. . 

Also, papers relating to the bill for the relief of W. L. Carey—to 
the Committee on War Claims. : 

Also, papers relating to the pension claim of Mrs. Sallie T. Ward— 
to the Committee on Invalid Pensions. 


IN SENATE, 
TUESDAY, January 21, 1879. 


Prayer by the Chaplain, Rev. ByYRoN SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILLS REFERRED. 


The following bills, received from the House of Representatives, 
were severally read twice by their title, and referred to the Commit- 
tee on the Judiciary : 

A bill (H. R. No. 850) for the relief of Daniel W. Perkins, of East 
corres Michigan ; and 

bill (H. R. No. 4553) for reviving and continuing the court of 
commissioners of Alabama claims, and for the distribution of the un- 
a yy moneys of the Geneva award. 

he bill (H. R. No, 2160) for the relief of the heirs of Samuel P. 
Todd, deceased, late a ptrser in the United States Navy, was read 
twice by its title, and referred to the Committee on Naval Affairs. 

The bill (H. R. No. 5861) for the relief of the heirs and legal repre- 
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sentatives of Israe] Dodge, deceased, was read twice by its title, and 
referred to the Committee on Private Land Claims. 
EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a letter from the Chief of 
Engineers, covering a copy of a preliminary report from Captain A 
N. Damrell, Corps of Engineers, on the survey being made in accord 
ance with an item in the river and harbor act of Juné 18, 1878, pro- 
viding for the improvement of the Mobile Harbor ; which was referred 
to the Committee on Commerce, and ordered to be printed, 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from the Chief of Engineers and a copy 
of a report of Major C. R. Suter, Corps of Engineers, on the result of 
an examination, made in compliance with the requirements of sec- 
tion 2 of the river and harbor act of June 18, 1878, of the Missouri 
River at and near its junction with the Kansas River, and the esti 
mated cost of its improvement; which was referred to the Committee 
on Commerce, and ordered to be printed. 


COURTS IN COLORADO. 

The VICE-PRESIDENT. The Chair will call the attention of the 
Senator from Vermont [ Mr. EpMUNDs] to the bill (8S. No. 763) to pro 
vide for holding terms of the circuit and district courts in the district 
of Colorado, which was reported from the Committee on the Judiciary 
and laid on the table some time ago, on which he wished to make 
some motion. 

Mr.EDMUNDS. Ithink I moved at that time that the Senate dis- 
agree to the amendment of the House of Representatives and ask a 
conference, and I think that was ordered. The message should have 
been sent. I said that owing to the absence of the Senator from Col 
orado [Mr. TELLER] I would move a conference, which would bring 
the matter to a point where it could be disposed of one way or the 
other without delay. [had the impression that that order was made, 
and in that case the bill should go back to the House with that action 
of the Senate in regard to it. 

The VICE-PRESIDENT was, by unanimons consent, authorized to 
appoint the conferees on the part of the Senate; and Mr. CONKLING, 
Mr. Howg8, and Mr. Davis of Illinois were appointed. 

PETITIONS AND MEMORIALS. 

Mr. HOAR. I present the petition of Dr. H. A. Hagen, professor of 
natural history at Harvard University ; Professor Smith, of Yale Col- 
lege; P. R. Uhler, the presidentof the Maryland Academy of Science, 
and several other distinguished entomologists of the United States 
connected with various universities and the Government, praying 
that the work of Professor Townsend Glover, illustrating the insects 
of the North American Continent, may be purchased. This work is 
offered to the Government by Professor Glover at the price of the 
| engravings Which accompany it, without imposing as a condition any 

compensation to him for his large labor. I can say, from a personal 
examination of Professor Townsend Glover’s work, that it is of the 
very greatest importance in disclosing the habits and the means of 
| extermination of the insects injurious to vegetation. 
I also present Professor Glover’s own memorial proposing to trans 
| fer the entomological works to the Government at the cost of the 
engraved plates; and I call the special ‘attention of my friend, the 
chairman of the Committee on Agriculture, to this matter. 

I move that the petition and the memorial which I have presented 
| be printed and referred to the Committee on Agriculture. 

The motion was agreed to. 

Mr. MCPHERSON presented a memorial of the religious Society 
of Friends of the States of Pennsylvania, Delaware, and New Jersey, 
remonstrating against the transfer of the Indian Bureau from the 
Department of the Interior to the War Department; which was 
referred to the select committee to consider the subject of the trans 
fer of the Indian Bureau to the War Department. 

Mr. WHYTE presented the petition of R. H. Flower and others, 
citizens of Howard County, Maryland, praying for the passage of the 
bill (H. R. No. 4234) granting arrears of pension; which was ordered 
te lie on the table. 

Mr. PATTERSON. I present a petition of citizens of the Terri- 
tory of Dakota, praying the passage of the bill providing for an ad- 
ditional associate justice for the supreme court of the Territory of 
Dakota. I will state that the bill providing for such an additional 
judge has been reported by the committee favorably, and this peti- 
tion sets out in full the reasons why the bill should pass. I move 
that it be printed for the information of the Senate, and lie upon the 
table. 


| 

| The motion was agreed to. 

| Mr. CONKLING. I have just received a petition from numerous 

| citizens in New York, merchants and ship-owners, praying relief in a 

respect which they state in the legislation to be had touching the so- 
called Geneva award. I move its reference to the Committee on the 

| Judiciary. 

The motion was agreed to. 

Mr. HOWE presented additional papers in support of the bill (5. 
No. 1555) granting a pension to Fannie Lull; which were referred to 
the Committee on Pensions. 

Mr. JOHNSTON presented the petition of Dr. Asa Wall, of Vir- 

ginia, praying for the removal of his political disabilities ; which was 
' referred to the Committee on the Judiciary 
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REPORTS OF COMMITTEES. 


of E] Paso, Texas, and recommending an appropriation for the pur- 
pose, submitted a report, accompanied by PY bill (8. No. 1662) mak- 
ing an appropriation for the purchase of a site and for the erection 
thereon of a military post at FE) Paso, Texas. 
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introduce a bill (8. No. 1666) for the relief of the trustees of the Cor- 

Mr. MAXEY, from the Committee on Military Affairs, to whom was | 
referred a letter from the Secretary of War, communicating informa- | 
tion in relation to the establishment of a military post in the vicinity | 


The bill was read twice by its title, and the report was ordered to | 


be printed. re in 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the petition of Milton W. Triplett, late corporal of Com- 
pany F, Fifth Kentucky Cavalry Volunteers, praying indemnity for 
a horse lost in the military service of the United States, asked to be 
discharged from its further consideration, and that it be referred to 
the Committee on Claims; which was agreed to. 

He also, from the Committee on Military Affairs, to whom was 
referred the petition of Isaac F. Moore, late private Company H, 
Twenty-fourth Regiment Kentucky Volunteers, praying indemnity 


coran Gallery of Art; which was read twice by its title, and referred 
to'the Committee on Appropriations. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1667) to provide for ascertaining and settling 
private land claims in certain States and Territories ; which Was read 
twice by its title, and referred to the Committee on Private Land 
Claims. 

Mr. JONES, of Nevada, asked, and by unanimous consent obtained. 
leave to introduce a bill (S. No. 1668) for the relief of John M. Dorsey 
and William F. Shepeard; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr, EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 1669) for the relief of Austin G. Day; which 
was read twice by its title, and referred to the Committee on Patents, 

Mr. HOWE (by request) asked, and by unanimous consent ob- 


| tained, leave to introduce a bill (S. No. 1670) to regulate and define 


for a horse lost in the military service ef the United States, asked to | 


be discharged from its further consideration, and that it be referred 
to the Committee on Claims; which was agreed to. 

He also, from the Committee on Military Affairs, to whom was re- 
ferred the bill (H. R. No. 2472) for the relief of Elias B. Bell, late 
private of Company E, Third Regiment West Virginia Cavalry, re- 
ported it with an amendment, and submitted a report thereon ; which 
was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 174) for the relief of Thomas B. Hunt, reported it with an 
amendment, and submitted a report thereon; which was ordered to 
be printed. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 541) for the relief of William H. Car- 
men, reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4407) for the relief of Andrew Ivory, reported it without 
amendment, and submitted a report thereon; which was ordered to 
be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 635) for the relief of Moses F. Carleton, late second lieu- 
tenant of Company I, Fourth Michigan Infantry Volunteers, sub- 


mitted an adverse report thereon, which was ordered to be printed; | 


and the bill was postponed indefinitely. 
Mr. MORRILL, from the Committee on Finance, to whom was re- 


ferred the bill (H. R. No. 5808) to facilitate the refunding the national | 


debt, reported it without amendment. 


Mr. BUTLER, from the Committee on Military Affairs, to whom was | 


referred the bill (S. No. 1271) for the relief of Jenkins A. Fitzgerald, 


reported it with an amendment, and submitted a report thereon; | 


which was ordered to be printed. 

Mr. KELLOGG, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 2943) authorizing the Secretary of the In- 
terior to place upon the pension-roll the name of John Bysel, late 


adversely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was recommitted the 
bill (H. R. No. 1304) granting a pension to Anna M. Clippinger, re- 
ported it without amendment, and submitted a report thereon ; which 
was ordered to be printed. 


CHANGE OF REFERENCE. 


Mr. PLUMB. Yesterday the bill (S. No. 1650) to authorize the Sec- | 


retary of the Treasury to ascertain and report to Congress the amount 
of money expended and indebtedness assumed by the State of Kansas 
in repressing invasions and suppressing Indian hostilities, was intro- 
duced by me and by mistake referred to the Committee on Indian 
Affairs. The bill should go to the Committee on Military Affairs. 
The VICE-PRESIDENT. That change of reference will be made. 
BILLS INTRODUCED. 
Mr. WITHERS asked, and by unanimous consent obtained, leave 


the rank of the staff of the Marine Corps; which was read twice by 
its title, and referred to the Committee on Naval Affairs. E 

Mr. PATTERSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1671) to authorize the commissioners of the 
District of Columbia to make deeds in certain cases; which was read 
twice by its title, and referred to the Committee on the District of 
Columbia. 

Mr. MATTHEWS asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 50) relative to ascertainin 
and determining the amount of money due to citizens of the Unitec 
States from the government of Nicaragua for injuries inflicted on the 
19th of October, 1555, at Virgin Bay; which was read twice by its 
title, and referred to the Committee on Foreign Relations. 

Mr. CHAFFEE asked, and by unanimous consent obtained, leaye 
to introduce a joint resolution (S. R. No. 51) directing the cancellation 
of the one and two dollar United States notes; which was read twice 
by its title, and ordered to lie on the table. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr.“ DAVIS, of Illinois, it was 


Ordered, That the petition and papers of Charles Robidon be taken from the files 
of the Senate and reférred to the Committee on Claims. 


CAROLINE CROXTON. 

Mr. BECK. I desire to ask leave to withdraw the papers of Caro- 
line Croxton, widow of John T. Croxton, praying to be allowed a 
pension, wlAch was reported upon adversely yesterday by the Com- 
mittee on Pensions because the case had not been before the Commis- 
sioner of Pensions. The object of the withdrawal is to lay the papers 
before the Commissioner of Pensions, and that is in accordance with 
the report of the committee. 

The VICE-PRESIDENT. The order will be granted, under the 
condition imposed by the rule. 


GEORGINE THOMAS. 


Mr. VOORHEES. Yesterday I reported a bill (H. R. No. 4687) grant- 
ing a pension to Georgine Thomas, widow of General Charles Thomas, 
deceased, adversely, and it was indefinitely postponed. I move to 


private Company H, Sixth Regiment Ohio Volunteer Cavalry, reported | Teconsider the vote indefinitely postponing the bill, and ask that it 


| be recommitted to the Committee on Pensions. 


The VICE-PRESIDENT. To this the Chair hears no objection, and 
that order will be entered. 
DISTRICT STREET RAILWAYS. 
Mr. CONKLING submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 


Resolved, That the Committee on the District of Columbia be instructed to in- 
quire whether one of the two street railway tracks on the bridge over the east 
branch of the Potomac River near the the navy-yard should not be removed, 


NATIONAL ROAD IN MARYLAND. 
Mr. WHYTE. I ask unanimous consent of the Senate to take up 


| House bill No, 4200, reported by the Judiciary Committee, which gives 


to introduce a bill (S. No. 1663) for creating a national public health | 


organization ; which was read twice by its title, and referred to the 
select committee to investigate and report the best means of prevent- 
ing the introduction and spread of epidemic diseases. 

Mr. EDMUNDS. At the request of my honorable friend the Sen- 
ator from Michigan [Mr. CHRISTIANCY] who is still ill this morning 
and unable to be here, I present for him and in his name a bill with- 
out previous notice. 

_ By unanimous consent, leave was granted to introduce a bill (8. 
No. 1664) in reference to proof of marriage in cases of bigamy ; which 
was read twice by its title, and referred to the Committee on the 
Judiciary. 


the consent of the United States to the transfer of a portion of the 
National Road to one of the counties of the State of Maryland. 
There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 4200) relating to the Na- 
tional Road in the State of Maryland, and to give consent of the 
United States to a certain act of the General Assembly of Maryland 
in relation to said road. It gives the consent of the United States to 
an act of the General Assembly of the State of Maryland, passed at 


| the January session, 1878, chapter 158, entitled “An act to transfer to 
| the counties of Allegany and Garrett the control of the National Turn- 


pike or United States Road through said counties, and to provide for 


| the maintenance thereof.” 


Mr. MATTHEWS asked, and by unanimous consent obtained, leave | 


to introduce a bill (S. No. 1665) to prevent the introduction of con- 


tagious or infectious diseases into the United States, and to establish | 
a bureau of public health; which was read twice by its title, and re- | 


ferred to the select committee to investigate and report the best 


meansof penning the introduction and spread of epidemic diseases. | 


Mr. KERNAN asked, and by unanimous consent obtained, leave to 





The bill was reported from the Committee on the Judiciary with 
an amendment to add the following proviso: 

Provided, That this consent shall have no effect in respect of creating or recog- 
nizing any duty or liability whatever on the part of the United States. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 
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UMATILLA INDIANS—COLVILLE RESERVATION. 


Mr. ANTHONY. 
according to the resolution passed yesterday. 


Mr.MITCHELL. Iask unanimousconsent to present an amendment 
to a bill; and I should like to make a few remarks, not exceeding five 


winutes, if I can have the unanimous consent of the Senate for that 
purpose. 


Mr. ANTHONY. I have no objection. 


Mr.MIFCHELL. I willoccupy I think not exceeding three minutes. 
The amendment I present is in the nature of a substitute for the bill 
(S, No. 239) providing for the removal of the Walla Walla, Cayuses, 
and Umatilla tribes and bands of Indians to a permanent ae 
tis 


and to open to settlement the Umatilla reservation in Oregon. 
a matter of so much importance and of such pressing interest that I 
desire to say a word or two and to quote from a document I hold in 
my hand wok treats of this general subject in a very sensible man- 
meThe treaty the United States has with these Indians expires in 
April next. I believe it is considered by everybody who knows any- 
thing about the matter, certainly by the Indian department, by the 
Commissioner of Indian Affairs, by all the agents who have investi- 
gated the matter, by all the citizens in our country, and by every- 
body else, that in the interest of peace on our frontiers, in the interest 
of the preservation of the lives of both whites and Indians, something 
should be done at once, at the present session of Congress, looking to 
the removal of these Indians from their present reservation. 

The bill has been pending before the Committee on Indian Affairs 
for some time. Amendments have been suggested by certain mem- 
bers of the committee from time to time, and also by the Commis- 
sioner of Indian Affairs. Ihave prepared an embodiment in the paper 
| hold in my hand of several amendments suggested. 

The object of the bill is to provide that the President of the United 
States shall treat with these Indians, and with their consent remove 
them to the Colville reservation in Washington Territory. This 
amendment also provides that it shall be the duty of the commis- 
sioners designated by the President to investigate and report upon 
the advisability and the practicability of enlarging the present Col- 
ville Indian reservation. That, however, is but an incidental matter, 
but I think it very important that it should be in this bill. 

The bill as thus amended, the passage of which I propose to insist 
on, and to which I call the especial attention of the honorable chair- 
man of the Committee on Indian’ Affairs and that Committee, provides 
simply that the President shall designate three commissioners who 
shall treat with these Indians and with their consent remove them to 
the Colville reservation. 

One word or two in regard to the character of the Colville reserva- 
tion, and as to what kind of a country it is. 1 present these views in 
order that this information may be before the Indian Committee. I 
read from a statement made by a gentleman who is familiar with that 
whole country, and who has resided in that valley for fifteen years. 
He says: 

Colville Valley at the present time has comparatively few white settlers owing 
to the fact that the market for its agricultural and other productions is too remote 
and the means of transportation too limited and expensive to induce a large settle- 
ment there. And the few white and half-breed families now living in the valley 
could, for these reasons, be induced to sell their possessions for a reasonable price 
to the Government, in case it should be deemed advisable to make the purchase. 

That is, toextend the limits of the reservation. 
very large now. 

At its last session the Washington Territory Legislature passed a memorial ask- 
ing the proper authorities of the United States Government to set apart this section 
of the country asa general reservation for the Indians in the Columbia Valley. 
This was after mature discussion and a proper consideration of the whole subject 
of Indian reservations, 

I will state that the people who compose the Legislature of Wash- 
ington Territory know more about Indian matters in that locality 
than any Commissioner of Indian Affairs, or any Indian agent on 
this side can possibly know, no matter how intelligent he may be or 
how much attention he may have given to the general subject. 

Again, he says: 

In ms jetgnent, it was a wise conclusion at which that Legislature arrived, and 
if carried out would be alike beneficial to both, the whites and the Indians. The 
reasons for this belief I now propose to give. The general face of the country 
embraced within the limits of the proposed reservation is mountainous and hilly, 
with portions of it timbered. Game, such as deer, elk, bears, &c., is abundant.and 
not difficult to take. The Columbia, the Akinokane, and the Spokane Rivers, with 


The reservation is 


their hundreds of tributary streams interlacing the whole Territory, would afford | 


an inexhaustible supply of salmon and other fish as subsistence for the Indians. 
Camas— 

My friend from Iowa does not know what camas is, I suppose. 

Mr. ALLISON. What is it? 


Mr. MITCHELL. It is food, bread for the Indians, a root that the 
Indians eat and live on very often for months. 


Camas and other nutritious roots, as well as berries, have from time immemorial 
been gathered by the Indians in many localities and in the greatest abundance, 
within the limits of this Territory. And while the land suitable for cultivation is 
ac, SEO it is amply sufficient to support a population of twenty-five thousand 
souls. 

The Colville Valley, in which the arable land is chiefly found, is about eighty miles 
in length, and on an average of from two to five in width; of great fertility, capa- 
ble of raising wheat, oats, barley, and other kinds of grain and vegetables common 
to Oregon. These can, by proper cultivation, be raised in the greatest abundance. 
Everything necessary for the subsistence of the Indians is here at hand. Grain 
and vegetables and fruit for the tillers of the soil; game for the hunters; and fish 
for the fishers. ‘To all these there is to be added the fur-bearing animals in great 
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abundance for those who should prefer the life of the trapper. This is shown by 
the report of the Secretary of the Interior for 1573-74 by which it appears that the 
Colville Indians were ninth on the list in the quantity of furs produced by Indian 
tribes. In short the proposed reservation is capable of affording subsistence for 
thirty or forty thousand inhabitants without any danger of starvation, even though 
they live in the manner in which Indians are accustomed to live. 

The other advantage it would possess for a reservation is its remoteness from 
the great thoroughfare of travel and trade. With no highway leading through it 
and no white settlements likely to be in close proximity, there would be but little 
intercourse between the different races;; and great as are its advantages, this in 
my judgment would be the greatest of all. Isolated from the white settlers end 
remote from dissolute and depraved man, discord, dissension, and war would cease 
to exist between them and the Indians. We have seen the evil eflects of this en 
croachment of white settlers upon the borders of Indian reservatious in the Modoc 
and, more recently, in the Nez Percé and Bannack Indian wars: and even now the 
growing uneasiness and discontent existing between ow people and the Indians 
on the Umatilla reservation show what a sad mistake it was to locate that reserva- 
tion where it would necessarily be surrounded by the settlements of thriving and 
industrious farmers. The cattle and other stock of the whites are liable to stray 
on the uninclosed land of the Indians, and the bands of wild horses belonging to 
the latter are continuously trespassing upon the farms of the whites. Civilized is 
beating against savage hfe, and the inevitable result is sure to follow, discord, 
dissension, and strife that may end in war. I have recently seen it stated in the 

ublic journals that you have recommended in your last report that the Umatilla 
ndians be removed from their present reservation. 


his in my judgment is a wise 
conclusiotr. 


That reservation is traversed by many highways, over which mer 


chandise of all kinds is transported every day in the year. Besides, over it is the 
great overland way to the Pacitic coast, over which the United States mails are daily 
carried. I beg leave, however, to dissent altogether- 

And I will state that the people of Oregon and Washington Terri- 


tory dissent altogether— 

from the proposal to transfer those Indians to the Yakima reservation. Many of 
the objections now existing in regard to the Umatilla are applicable to the Yakima 
reservation. It is in like manner surrounded by white settlers, daily liable to 
misunderstandings and collisions with the Indians on the reservations. Moreover, 
the facilities for taking fish and hunting game are not to be compared with those 
on the Colville reservation ; and these after all are what the Indians in their tribal 
state rely upon for food. Again, the Umatilla and Colville Indians hold the same 
religious views and have been tanght in the same religious faith 

I call the special attention of the Committee on Indian Affairs to 
that. The Yakimas are Methodists; the Umatillas, Cayuses, and 
Walla Wallas are Catholics; the Colvilles are under the Catholic 
denomination, and it would be the height of unwisdom, I think, to 
undertake to locate these Catholics, the fishing and hunting Indians 
of the Umatilla reservation, on a reservation where the Methodists, 
the farming Indians, the Yakimas, are now’ located. 

He says further : 

I am fully persuaded that if left to the determination of the Indians themselves 

And the bill proposes to do that— 
they would far rather be sent to Colville than to the Yakima reservation, and that 
they would finally be more contented there than in any other place to which they 
could be sent. This matter of their’ removal isa matter of most momentous con 
cern as well to the Indians as to the whites. 

That is a fact. The war of last year is evidence of this fact. Hun- 
dreds of our people have been slaughtered by these very Indians, and 
occasionally Indians are killed by the whites. Perpetual collisions 
are occurring there; there is an irrepressible contlict. 

Mr. ALLISON. May I ask the Senator from Oregon, who is quite 
familiar with this reservation, to state the reason or occasion of the 
collisions between the Indians and the white settlers ? 

Mr. MITCHELL. It would take some time; but I know of no In- 
dian having been injured on the Umatilla reservation by any white 
man until after a large number of Umatilla Indians, who had been 
fed and pampered by the Government for twenty years on the Uma- 
tilla reservation, had left the reservation and joined the hostiles and 
committed depredations upon the white settlements surrounding the 
reservation. This, I admit, so exasperated the white settlers, and 


justly, too, all over that country that then and after that certain per- 


haps unjustifiable assaults, and only a very few at that, were com- 
mitted in a few instances by the whites. But the fact is as I state it, 
and no man can controvert it, that no interference upon the part of 
any white settlers with any of the Indians of the Umatilla reserva- 
tion was had until long after large bodies of these Indians had left 
the reservation and joined the hostile Snakes and Bannocks and raided 
that country, all through Eastern Oregon, murdering citizens with 
impunity, destroying property, and committing destruction and de- 
vastation on every hand. That this would naturally lead to perhaps 
unlawful acts on the part of the whites must be expected. 

I beg pardon for ‘alien the time of the Senate with this matter at 
this time, but it is a subject requiring the immediate attention of 
Congress. The treaty is about toexpire. It is out, I believe, in April. 
Whatever may be the cause of these collisions, and I am very sure 
the whites are not the aggressors, they exist, and it is absolutely nec- 
essary that the Government should take some steps in the interest of 
the peace of the country and in the interest of the Indians them- 
selves. 

I move the reference of the amendment that I offer to the Commit- 
tee on Indian Affairs, and hope for an early report. 

The motion was agreed to. 

THE CALENDAR. 

Mr. ANTHONY. Mr. President, I have felt, since we have returned 
after the recess, listening every morning attentively and earnestly to 
my eloquent and industrious friend from the Pacific coast, almost as 
if I had lost myseli— 


In the continuous woods 
Where rolls the Oregon, and hears no sound 
Save his own dashings. 











596 


If the Senator has finished this speech, I move that we proceed to 
the regular order. : : ae 

Mr. MITCHELL. I have finished this morning’s speech. 
make one to-morrow morning. 

Mr. ANTHONY. I cannot help it. 

The VICE-PRESIDENT. The Secretary will now call the Calen- | 
dar under the resolution of the Senator from Rhode Island adopted | 
yesterday, commencing at the point where its gonsideration was left 
off on the former call. 

The first bill on the Calendar was the bill (S. No. 104) amending | 
section 1661, title 16, (The Militia,) of the Revised Statutes of the 
United States; which was read. 

Mr. EDMUNDS. I think that had better go over, Mr. President. 
It isa pretty large matter. 

The VICE-PRESIDENT. The bill will go over, and the Secretary 
will report the next bili on the Calendar. 

The next bill on the Calendar was the bill (8. No. 320) amendatory | 
of the act to incorporate the Capitol, North O street and South | 
Washington Railway Company. 

Mr. DORSEY. Let that bill go over. 

The VICE-PRESIDENT. The bill 
the Calendar will be reported. 

The next bill on the Calendar was the bill (8. No. 458) to authorize 
and equip an expedition to the Arctic seas; which was read. 

Mr. EDMUNDS. Let us hear the report, Mr. President. 
thousand dollars will not be a flea bite for such a purpose. 

The Secretary proceeded to read the report submitted by Mr. Sar- | 
GENT, February 13, 1878. 

Mr, CONKLING. I think this bill had better go over. 

The ViICl-PRESIDENT. The bill is objected to. 

Mr. CONKLING. One citizen of the United States has just, at his | 
own cost, starts ni an expedition toward the North Pole, and I do | 
believe that by a bill of these dimensions we had better dupli- 
cate it just now. ’ 

The VICE-PRESIDENT. 

INDIAN 

The VICE-PRESIDENT. 
reported. 

The next bill on the Calendar was the bill (S. No. 720) to authorize 
the Secretary of the Interior to deposit certain funds in the United 
States Treasury in lieu of investment; which was considered as in 
Committee of the Whole. 

The bill authorizes the Secretary of the Interidr to deposit in the 
lreasury of the United States any and all sums now held by him, or 
which may hereafter be received by him, as Secretary of the Interior | 
and trustee of various Indian tribes, on account of the redemption of | 
United States bonds, or other stocks and securities belonging to the | 
Indian trust fund, whenever he is of the opinion that the best inter- 
ests of the Indians will be promoted by such deposits, in lieu of in- 
vestments; and provides that the United States shall pay interest 
semi-annually at the rate of 5 per cent. per annum from the date of 
deposit ef any and all such sums in the Treasury. 

The bill was reported from the Committee on Indian Affairs with 
an amendment ; which was, in line 9, after the word “ trust fund,” to 
strike out: 





I may | 


goes over, and the next bill on 


Fifty 


it 


no 


The bill goes over. 


rRUST FUNDs. 


The next bill on the Calendar will be 


Whenever he is of the opinion that the best interests of the Indians will be pro- 
moted by such depesits, in lieu of investments. 

Mr. EDMUNDS. I should like to hear that bill explained a little 
before it passes. According to my recollection a good share of these 
trust funds consists of trusts raised under treaties which provide 
specifically as to how the investment shall be made and the rate of 
interest that it shall bear. Now, whether this.act would conform to 
the provisions of ‘those treaties, I should like to know before I am 
asked to vote for it. 

Mr. ALLISON. The bill was reported by the Senator from Kansas | 
[Mr. INGALLS] who is absent. I do not think the bill will conflict | 
with any existing Indian treaty. I know of no treaty that requires | 
specific investments in particular securities. It has latterly been the | 
custom from time to time to invest in United States securities, and a 
number of investments were made in 6 percent. bonds. Those bonds, 
of course, have been called in some instances, and the money is now 
in the Treasury. Generally the Indian treaties require the Govern- 
ment to pay 5 per cent. interest, and therefore 5 per cent. interest 
was inserted as the rate to be paid annually to these Indians under 
treaty stipulations, I know of no instance where a higher rate of | 
interest is required, although it may be possible that there may be | 
some existing treaty where a higher rate of interest is required. If | 
80, the Government would be obliged to pay it. | 

Mr. WITHERS. Suppose there should be a lower rate? 

Mr. ALLISON. There is no lower rate fixed in any Indian treaty. | 

Mr. BECK. Does not this bill really fix the rate of interest at 5 
per cent. ? 

Mr. ALLISON. It fixes the rate of interest at 5 per cent. I think 
in nearly every instance where the Government has trust funds of 
the Indians, and the rate of interest is prescribed by treaty, it is pre- | 
scribed at 5 per cent. 

Mr. BECK. Is this a general provision ? 

Mr. ALLISON. A general provision. The object is to take money | 
now in the Treasury, which has been put there on account of trust | 
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funds arising from an investment in 6 per cent. bonds or, from time 
to time, from 5 per cent. bonds, which have been called, and instead 
of reinvesting it in bonds of the United States, that the same shal! 


| go into the Treasury and become an annuity, asit were, and the inter. 


est only be payable to the Indians from time to time. 

Mr. DAVIS, of West Virginia. Where provision is already made 
for 6 per cent., does the bill propose to reduce it to 5 per cent. ? 

Mr. ALLISON. I do not so understand the bill. If it does it ong}: 
to be amended in that particular. Of course where we have a treaty 
stipulation with an Indian tribe that we shall invest their funds qt 
6 per cent., we cannot by law get rid of that obligation, and 1 take 


| it in such cases there would be no paying the money into the Treasury. 


Mr. DAVIS, of West Virginia. This bill would not reachit? Then 


| I submit to the Senator whether, as 4 per cent. is now the fixed rate 


of interest of the Government and no bond is being issued at 5 pe: 
cent., the rate in the bill ought not to be 4 for all future investments 
and any investments covered by this bill? This bill,as I under- 
stand, does not at all affect any treaty stipulation. It is a general 
bill in regard to funds where there is no stipulation in the treaty 
with the Indians what amount of interest shall be paid. That being 
the case, I submit to the Senator whether it would not be proper to 
make the rate of interest 4 per cent. instead of 5, from the fact that 
that is the legal interest of the Government to-day or that at which 
we are selling bonds? 

Mr. ALLISON. Of course any funds that come under the operation 
of this bill must come into the Treasury under treaty stipulations, 
There is now no provision in any treaty that I know of justifying a 
rate of interest less than 5 per cent. Of course there are Indian 
treaties that provide no particular rate of interest, but require us to 
invest the funds. 

Mr. HOWE. Does the Senator know of any treaty which requires 
the United States to pay 5 per cent. or any other specific rate of in- 
terest ? e 

Mr. ALLISON. I cannot of course point the Senator from Wiscon- 
sin to any particular treaty at this moment; but I know there are a 
great number of treaties by which we are specifically required to pay 
5 per cent. The Senator from Colorado [ Mr. CHarFree ] just now calls 
my attention to a recent treaty with the Utes where we have ex- 
pressly stipulated to pay 5 percent. forthirty years. I thinkin nearly 
all the treaties, or in a great number of them at least, we have stipu- 
lated to pay 5 per cent. 

Mr. HOWE. Allow me to inquire, would it not be better and safer 
to amend the bill so as to require thd United States to pay 5 per cent. 
where 5 per cent. is demanded by the existing treaties, and where no 
specific rate of interest is demanded, than to accept the suggestion of 
the Senator from West Virginia, and to pay suck rate of interest as 
we get money for from other sources? 

Mr. ALLISON. Ido not know of any special objection to that 
amendment ; but when this bill was reported to the Senate we were 
not in the happy financial condition that we find ourselves in now. 
We were then borrowing money at 4} per cent. instead of 4 per cent. 


| I think the Committee on Indian Affairs thought it not wise to pro- 
| vide a general rate. 
| the rate of interest in cases where treaty stipulations do not require 


If Senatorsthink it is better to make 4 per cent. 


a particular rate, I do not know that I have any objection to it. 
I will say that this bill meets the approval of the present Secretary 


| of the Interior, and it met the approval of his immediate predecessor, 


who prepared it and sent it to the committee for action. 

Mr. EDMUNDS. Mr. President, one thing I think we ought to keep 
in mind about this subject that, if we deal with it as we do some- 
times with other matters about the Indians, we are quite likely to 
forget ; and that is that a treaty with an Indian tribe is just as bind- 
ing upon the honor and good faith and justice of the United States 
as a treaty with any other body, nation, State, or prince. If I have 
stated that as an axiom to which everybody will agree, the question 
is about disturbing these trust funds that are invested and falling in 
and so forth, whether such a change as this bill proposes will disturb 
our promises and the duties that we have entered into under ans 
treaty. 

I think it will be found on looking up the matter that nearly every 
one of the treaties that provides for trust funds makes the United 
States a trustee with the duty of investing these funds which belong 
to the Indians, their money, and of investing them in safe stocks and 
securities to the best advantage. If that be so, and I feel quite con- 
fident that it is, then it is the duty of the United States to perform 
this office of trustee faithfully and diligently, and to get the largest 
interest for the beneficiary, the real owner of the money, that it can 
get, consistent with the safety of the investment. 

I take it that everybody who hears me will agree that I state sim- 
ply the law, and justice as well, when I say that. It would follow if 

am right about that, indisputably follow, that if the United States, 
through its executive authority,can invest the money of these In- 
dians at arate of interest above 5 per cent. and have it safe, then 
the United States ought to doit. In that case the trustee has no 
business to take the money and say “I will use the money myself 
and pay a lower interest than I can get from some other safe bor- 
rower.” I take it that is plain. 

Iam very much afraid, therefore, that the very structure of the 
bill which authorizes, and if the amendment be agreed to, requires, 
the Secretary of the Interior to turn all this money, as fast as these 
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loans fall in, into the Treasury at 5 per cent., is an infraction of the 
largest part of these trust treaties, and is such a denial of the right 
of the beneficiary as if it should occur between private persons or 
private corporations, would call for and justify the intervention of a 
court of justice te compel the trustee to perform his duty. 

Mr. ALLISON. If the Senator will allow me, the treaties generally 
provide for 5 per cent. interest to be paid by the Government of the 
United States. It has been the custom latterly, to invest in United 
States bonds bearing 5 per cent. interest, and in some instances 6 pet 
cent. bonds were purchased during the years of the war, and the years 
following the war ; but now 5 per cent. bonds are above par. We have 
stipulated to pay 5 per cent. interest. We cannot invest in bonds; 
therefore the object of this bill is to provide that in all such cases, 


shall be fixed at 5 per cent., and that there shall be no issuance of 
bonds in relation to such funds whatever, no opportunity of stealing 
bonds. 

Mr. HOWE. I wish to inquire whether our treaties require the 
United States to pay 5 per cent. interest, or whether different treaties 
require an investment in certain bonds? A treaty compact which 
requires an investment in a 5 per cent. bond of the United States is 
a very different thing from one which requires the United States to 
yay 5 per cent. interest. 

Mr. EDMUNDS. Yes. 

Mr. ALLISON. The Senator will allow me to say that these In- 
dian treaties are almost as varied as their number, in reference to 
these provisions. The earlier treaties required the Government of 
the United States to become the trustee of the Indians and to invest 
their funds in the best possible manner in sound securities; and in 
the exercise of that power the Secretary of the Interior in 1859—60 
invested some million or more of dollars of these Indian trust funds 
in worthless State securities—in State securities that to-day are not 


worth twenty cents on the dollar—and yet the Government of the | 
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guilty or not guilty of wrong in what he did in lending this money to 
some State that repudiated, or in running away with the amount, if 
that was the case. I only venture to speak in the interest of that 
justice and fair play which we are bound to exercise toward a red 
man just as much as toward a white man !f we have promised to do 
it; and in that view I wish to ask my honorable friend from Iowa 
whether he would object to, or whether he would not be satisfied 
with, an amendment at the end of this bill of this character: 


But nothing in this act shail authorize the infraction of the provisions of any 
treaty or agreement with any Indian tribe or band 


So that wherever a treaty binds us to do something else, let us do 


| a8 we have promised we will do. 
and indeed in all cases where we hold trust funds, the rate of interest | 


Mr. ALLISON. I not only will not object to it, but if such a pro- 
vision 1s necessary in order to protect the rights of which the Senator 
speaks, and which the committee have quite as much in view as the 


| Senator from Vermont—— 


! 


United-States has felt itself bound by treaty stipulations to make | 


that loss good to the Indians; and we have paid interest at the rate 
of 5 and 6 per cent. upon the principal of the Indian trust funds thus 
invested for more than twenty years in some cases. 

Some of the later treaties provide for a specific rate of interest, 
namely, 5 per cent. Some others contain the provision of the older 
treaties, namely, the best possible investment for the Indians. Of 
course when you put any fund in trust you must see that the princi- 
pal is preserved, as well as the annual interest paid; and therefore 
the committee thought that it was for the interest of the Indian 
tribes that we should provide that their funds should remain in the 
Treasury of the United States, and that we should pay an annual 
ateresteto them. 

Now, if there is any defect in this bill I am quite ready to correct it. 

will only say to the Senator from Vermont and other Senators that 
(sere are considerable sums of money now lying in the Treasury un- 
invested and this money ought to be invested from time to time. 

Mr. EDMUNDS. If we are bound to pay interest on it at either 5 
or 6 per cent., it does not make any difference to the Indians, or to 
us either, whether you call it invested or what you do with it if it is 
there. But I thought that I was yielding to a question instead of 
yielding to my honorable friend to explain the bill, as I had not quite 
tinished what I wanted to say. 

Mr. ALLISON. I beg the Senator’s pardon for trespassing on his 
time, which I did not mean to do. 

Mr. EDMUNDS. If this is a trust, then, as I have said, the duty 
of the trustee is plain enough; and that is that, without reference 
to the private gain and advantage of the trustee, but with reference 
to the best advantage of the benficiary, the investment should be 
made at the highest rate of interest that can be got consistent with 
safety. Now, suppose that the duty is to pay 5 per cent., as in a 
large majority of the instances under the treaties probably it is. | 
think fixing the same sum would not be an infraction of the treaty 
as to the Indians; but the United States can borrow money at less 
than 5 per cent. If there are States or corporations or private bor- 
rowers to whom a trustee can with safety lend money that are will- 
ing to pay 5 per cent. or more, then it is forthe interest of the United 
States not to take up this fund and pay 5 per cent. upon it, but to bor- 
row money on its own great credit for less than 5 per cent., and loan 
out this money for its beneficiary at the best rate it can get, 5 per 
cent. if you please. In that case the 1 per cent., if we can borrow at 
4, does not come out, as a loss, of the Treasury of the United States, 
but it is money that comes out of the other borrower for the benefit 
of the Indian, whereas if we borrow it ourselves at a rate of interest 
which is above the rate that our credit entitles us to borrow at, it is 
a clear loss to us. That view ought not to be lost sight of. : 

Mr. ALLISON. If the Senator will allow me right there, we exer- 


Mr. EDMUNDS. 
Mr. ALLISON. 
be agreed to. 


The VICE-PRESIDENT. 


I do not doubt that. 
If that be necessary, I trust the amendment will 


Is the amendment in form offered ? 

Mr. EDMUNDS. Yes, sir, but there is a preceding amendment. 

Mr. CONKLING. I ask the Senator from Iowa to state,—no doubt 
he can in a word,—what the present difficulty is in acting as eusto- 
dian of this fund. 

Mr. ALLISON. As 1 understand, there are a number of treaties 
that require investments which shall bear a certain rate of interest. 
Now, when a number of the bonds already invested were paid off, it 
was impossible to reinvest the proceeds at par and thus provide the 
necessary rate of interest. 

Mr. CONKLING. Which was what? 

Mr. ALLISON. Five per cent., the 5 per cent. bonds being above 
par. The object of this bill, which was presented at the last session— 
and my attention has not been called to it since that time—was to 


| require the Secretary of the Interior to turn that money into the 
| Treasury, and require the Treasury to pay 5 per cent. interest on it, 


| 


instead of taking the Indian trust funds and investing them in 
United States bonds—5 per cent. bonds—bearing a premium. ‘That 
is the object of this bill. If it does not effectuate that object, it 


| ought not to pass. 


Mr. CONKLING. I understand the Senator to take the case of a 
treaty which guarantees to Indians on their trust fund interest at 
the rate of 5 per cent., and te say that, in order to make that assur 


| ance sure, he proposes to cover the money into the Treasury, and 


then have the 5 per cent. go, absolutely regardless of what may be 


| the rise or the fall of the market in particular securities. 


| 


| 


| is reserved in the treaty a greater rate of interest will be paid. 


| 
| 


Mr. ALLISON. ‘That is the exact object, and no other. 

Mr. CONKLING. I think I may say that if the bill does effectuate 
that which the Senator states, and does nothing more, every Senater 
will be for it. It is avery important matter, however, and some of 
the Senators at least ought to be very sure that it is right before we 
act upon it. I understand my friend from lowa tosay that although 
at the last session he knew about this, at this session he has not had 
his attention directed to it. 

Mr. ALLISON, I mean that I knew the exact amount of the funds 
as they stood then. There was then $400,000 and over of these differ- 
ent funds belonging to half a dozen tribes of Indians. I can never 
be more accurate in my own judgment that this bill ought to pass in 
the interest of the Indian tribes and in justice to them. It meets 
the approval of the Department, the present Secretary of the Inte- 
rior and his: predecessor. It met the unanimous approval of the 
Committee on Indian Affairs, and it does seem to me there can be no 
objection to it unless some Senator can make one that I have not yet 
heard. 

I quite agree tothe amendment proposed by the Senator from Ver 
mont, and I think it ought to be adopted. 

Mr. HOWE. The amendment of the Senator from Vermont, if 
agreed to, will leave the bill in that shape, as I understand it, that 
then all funds belonging to the Indians will be in the Treasury, and 
all the funds where no greater rate of interest is prescribed by treaty 
than 5 per cent. will draw5 percent. Where a greater rate of interest 
New, 
I agree very heartily with the Senator from Vermont that the United 
States onght to keep faith with an Indian tribe as much as with one 
of its own citizens. So I concur with him that when we have agreed 
to pay 6 or 10 per cent. to an Indian tribe we should pay 6 or 10 per 
cent. until the: debt falls due; but where we have not agreed to pay 


| either 6 or 5 per cent., where is the obligation in law or in ethics which 


cised just that discretion in the case of Mr. Thompson, Secretary of | 
the Interior, and under it we lost the principal and have been paying | 


interest for nearly twenty years. 

Mr. EDMUNDS. If we lose the princi 
of any officer of ours, then probably good faith to the Indians would 
require that it should be made up. If we lose it through the acci- 


- through the misconduct | 


requires us to borrow mouey of an Indian tribe at a higher rate of 
interest than we can borrow money of anybody else? 
Mr. EDMUNDS. I do not maintain that thére is; and I stated dis- 


tinctly exactly the proposition of the Senator from Wisconsin, but I 


| also said in that case if we were a trustee and the money was not 


dents of business and under the exercise of due diligence, which the | 
trustee is bound to exercise, then no moral or legal obligation would | 


rest upon us to make it good. I have not the time just now to go 


back and try Mr. Secretary Thompson to ascertain whether he was | 


ours we had no business, being 


a> 


the trustee, to borrow this money of 


| our beneficiaries at a low rate of interest because our credit was good, 


if we could invest at a higher rate of interest in a safe security of 
somebody else. 

Mr. HOWE. Ay, but the bill commands that the money lie in the 
Treasury and we pay 5 per cent. for it. 

Mr. EDMUNDS. Iam not favoring that part of the bill. 
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Mr. HOWE. That part of the bill seemed to stand without objec- 
tion from the Senator from Vermont. 

Mr. BECK. I move to strike ont “five 
rate of interest. 

The VICE-PRESIDENT. 
Kentucky that there is a committee amendment pending to be acted 
upon before the amendment of the Senator from \ ermont. 

Mr. BECK. Then, without making that motion now, I desire to 
say that the Senator from Iowa has expressly told us that this bill is 
not to interfere with any treaty stipulation and has very properly 
consented to an amendment to that effect. Therefore it only applies 
to such moneys as the United States has in its possession and under 
its control, and the interest provided for applies to that character of 
funds. It is very obvious that the experiment which we have made 
to act as trustees and loan out money to States has not been very 


beneficial either to the United States or to the Indians, and I am not | 
willing to say that the Secretary of the Interior or the Secretary of 


the Treasury or anybody else shall have the right to loan that money 
out to corporations, or individuals, or States, as it is suggested may 
possibly be done. Ido not know to whom he would lend it. I know 
some places where it might be put to do a great deal of good in the 
estimation of some people, with campaign corhmittees or “ visiting 
statesmen;” but the principal might not be safe and the interest 
might not be returned. 


now for money in the Treasury to Indians with whom she has no 
reaty requiring a specific amount than she can borrow trom all the 
other people of the United States? We are obtaining from five to 
six or eight million dollars a day on 4 per cent. bonds at par, and ii 


hereafter the United States cannot obtain money at as low a rate of 


interest as 4 per cent. changes may be made; but so long as money 
is worth only 4 per cent., and these funds are deposited in the Treasury 
and the United States has to take care of them in the absence of any 
agent whom she can trust to loan them out, she ought not to pay 
more interest than the money is worth to her and than she can obtaiu 
it from any citizen. 

Mr. CONKLING. Mr. President, the Senator from Lowa invites 
any Senator to whom ansobjection occurs to state it, and, therefore, 
I will venture upon two suggestions about this bill. 

In the first place I donot understand to what fund this money is to 
go in the Treasury Department. Does the Senator from lowa under- 
stand ? 

Mr. ALLISON. It is to be covered into the Treasury. 
know that it belongs to any special fund. 

Mr. CONKLING. 
into the Treasury. That was my apprehension at first. It is not my 
understanding after reading the bill, that it is covered into the 
Treasury, within the meaning of that term as commonly employed in 
the Senate. It authorizes the Secretary of the Interior “ to deposit 
in the Treasury of the United States any and all sums now held by 
him.” “To deposit ;” 
and by reason of a distinction which the Senator from Iowa, even 
better than I, fully understands. If by law you cover money into 
the Treasury, long practical construction has established the nature 
of the thing youdo; but if you authorize a deposit, whether of money 
or bonds or swords—for there has been the deposit of swords au- 
thorized in the Treasury Department—you authorize a transaction 
of a different nature. 
occasion to answer to himself to what fund, if to any fund, such a 
deposit would go. If it is to be a special deposit of dead money, so 
to speak, in the Treasury Department, on which interest is to be 
paid, that is one thing. If it is to be covered into the Treasury gen- 
erally, to be disposable like the other funds belonging to the coffers 
of the United States, that is quite a different thing. I venture to 
make that as the first suggestion which occurs to me. 


I do not 


But another thing strikes me which has been already adverted to, | 


in part at least, and strikes me with more force. According to my 
recollection, the Indian treaties may in this respect be divided into 
three classes. Thereare treaties which provide for the payment of 5 
per cent. interest on trust funds; that is one class. 
treaties which I think provide for the payment of interest, but at a 
different rate than 5 per cent. I am not prepared to be exact or 
even positive as to the fact now, but I think it will turn out that 
there are specifications of interest to be paid to Indians which speci- 
fication is not 5 per cent. My impression is in one or two casesabove 
that, and possibly sometimes below it. There isa third class of trea- 
ties in this respect, and my recollection is more numerous than either 
of the other two olasses,—treaties in which the United States engages 
to invest and keep invested for the interest, or possibly the term is 


for the best interest of the other party to the treaty, the funds be- | 


longing to them. Now, speaking of the latter class of treaties every 
lawyer will understand the obligation which they create. 
States is bound in that case to do what a prudent individual would 
do in the investment of his own funds, bound to do what a court of 
chancery would direct an exeeutor or trustee to do in the interest of 
his or their cestui que trusts. 
ernment would be to make that investment which being safe, de- 
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” and insert “ four,” as the ! 


The Chair will state to the Senator from | 


As we have to take care of the money, and | 
have no agent authorized to loan it and no one to whom it is safe to | 
intrust it, certainly not without an order of Congress as to how it | 
shall be loaned and upon what security, and it is not proposed by | 
Congress to loan it at all, why should the United States pay more | 


The honorable Senator says that it is covered | 


that is not covering money into the Treasury, | 


So I think the Senator from Iowa will have | 


There are other | 


The United | 


In other words the duty of the Gov- | 
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| fensible in that respect, would yield the largest increase ef interest. 


Now by what right one party to this agreement, (for such a treaty 
is,) without consultation with the other, may set down and determine 
arbitrarily by an ipse dixit that 5 per cent., not only this month and this 
year, but hereafter in all years shall be that sum which the law would 
exact in the fulfillment of such a contract, Ido not understand. It 
may be 5 per cent. now; it may be 5 per cent. next year; or as the 
Senator from Kentucky has suggested next year 4 per cent. may be 
all that money safely invested can be made to yield; oron the othe, 
hand 6 per cent. may be the current value of money ventured in safe 
investments.. But whichever way the variation may be, the rule of 
law and the rule of ethics all the time exacts one thing from the eus- 
todian, one thing from the trustee, that his investment shall be that 
particular investment, which being safe will pay the largest sum to 
the ultimate owner of this money. 

Mr. ALLISON. May I ask a question now? 

Mr. CONKLING. Certainly. 

Mr. ALLISON. I have here a treaty provision that comes unde: 
one of the heads named by the Senator. I wish to read it to him: 

The residue of said $57,500 on hand after the ao hereinbefore provided 
shall have been made shall remain as a trust fund, the interest upon which, as wel! 
as the interest that may have accrued on the portion drawn out, shall be applied 


| under the direction of the President to educational or other beneficial purposes 


among the Towas 

There is a provision for interest, no provision for a rate of interest: 
but if requires that the interest shall be annually paid. In that case 
I ask the Senator what injustice would be done? 

Mr. EDMUNDS. Here is another of a different character. Here is 
article 13 of the treaty of 1355 with the Choctaws and Chickasaws, 
which says on this point: . 

The funds now held in trust by the United States for the benefit of the Choctaws 
under former treaties or otherwise shall continue to be so held, together with the 
sum of $500,000 out of the amount payable to them under articles 8 and 10 of this 
agreement, and also whatever balance shall remain, if any, of the amount that 
| shall be allowed the Choctaws by the Senate under the twelfth article hereof. ‘The 
| sums so to be held in trust shall constitute a general Choctaw fund yielding an 
| annual interest of not less than 5 per cent. 
| Implying just what the Senator from New York has said, that the 

duty of the trustee was to get more if he could. 

Mr. CONKLING. I did not in classifying these treaties include, 
| because I did not remember, any such treaty as the Senator from Iowa 
| has read. There is a treaty provision in the nature of a recital 
merely ; the interest is referred to not there by way of stipulation of 

amount, but merely for the purpose of giving direction to that inter- 

est, of stating what shall become of it; and so it is said of this sum, 

namely the interest, that it shall under the direction of the President 
| be applied so and so. Of course we all see the distinction between 
| that provision and the other provision in that treaty, if there is one, 
| by which the United States stipulates to pay. 
the interest to state what shall be done with it. 

But now the Senator from Vermont reads a provision wiich does 
| belong to one of the classes of treaties of which I spoke and possibly 
to two of those classes. He reads a provision which makes 5 pe! 
cent. the minimum—not the rate agreed upon, but the minimum. In 
other words, the United States by that treaty guarantees to the Indi- 
ans that this trust fund shall yield at least 5 per cent. interest. Now, 
[infer the Senator from Iowa will say in that case—and I am not 
disposed to contend with him—that it would be a fair execution of 
that provision for the United States at this time, for example find- 
ing that 5 per cent. is all that money can be made to yield in safe 
investments, to cover this money into the Treasury and say we wil 
pay as an annuity or whatever you please to call it5 percent. There 
is acase that at this time this provision would fairly hit and fairly 
meet. But when you come to a future time for this same case, or 
when you come to one of the other cases we have been speaking of 
at this time, the question still confronts us whether that is a fair 
mode of meeting the obligation. 

The Senator from Vermont proposes to add to the bill, as I read it: 

But nothing in this act shall authorize the infraction of the provisions of any 
treaty or agreement with any Indian tribe or band. 

It is a good amendment, but I am inclined to think it is too good 
for the purpose of this bill, because it must operate in every instance 
where by treaty the United States is bound to pay some different rate 
to except and reserve that at all events from the operation of the bill, 
whereas the bill is general in its terms and promiscuous and indis- 
criminate in including all the cases. So I would suggest that as a 
mode of making that amendment appropriately a part of the bill the 
cases, if there are such, in which it would violate a treaty ought not 
to be upon the face of the measure included and then reserved by a 
| general reservation, and left hereafter to be picked out or scuffled out 

or contended out by these parties before the Departments or before a 

court. 
| judge from a gesture of the Chair that I am exceeding the time. 
If I am, I will yield. 

The VICE-PRESIDENT. The time within which this call of the 
Calendar should proceed has expired. The Senate will now proceed 
to the consideration of its unfinished business. 
| Mr. ANTHONY. The Calendar has had no day during this session, 
* and I ask my friend from New Hampshire if he is willing to lay aside 
his bill and go on with the Calendar ? 

Mr. WADLEIGH. I consent that the Calendar shall be proceeded 


with. 


That merely recites 
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The VICE-PRESIDENT. The Senator from New Hampshire gives 
his consent. The Chair hears no objection to the Calendar being 
proceeded with. The Senator from New York will proceed. 

Mr. CONKLING. Having concluded, I will not trespass further. 

The VICE-PRESIDENT. The pending question is the amendment 
reported by the Committee on Indian Affairs, which will be reported. 

Mr. ALLISON. I desire to say a word on that amendment. Ifthe 
amendment of the Senator from Kentucky [Mr. Brock] shall be 
adopted—— j 

The VICE-PRESIDENT. 
suggested. 

Mr. ALLISON. I was about to say that if the amendment of the 
Senator from Kentucky shall be adopted, then the amendment pro- 
posed by the committee should not be, because there should be some 
discretion left then in the Secretary of the Interior whether or not 
he should invest in 4 per cent. bonds. 

I desire to say, while I am up, that this question of the rate of in- 
terest is one of no little difficulty, as has been suggested by the 
Senator from Wisconsin, [Mr. Howr.] Nearly three years ago this 
identical bill passed the Senate without material objection, perhaps 
without very much discussion. It passed the Senate and went to the 
House during the last Congress, and the House inserted the provision 
proposed now by the Senator from Kentucky, namely, that the rate 
of interest: instead of being 5 per cent. should be 4; and the bill 
fell during the last Congress between the two Houses, because the 
rate of interest could not be agreed upon. Now, if itis the judgment 
of the Senate that in cases where we are not bound to pay a specific 
rate of interest we fairly comply with our obligation by the payment 
of 4 per cent. interest, then so be it. But Ido think that it is best 
for the Government and for the Indian tribes that their trust funds 
should be invested in funds of the Government, and that no Secre- 
tary of the Interior, however wise or able or honest he may be, should 
be intrusted with the power to go outside of Government securities 
and make investment for these Indian tribes; because, whether that 
investment be made carelessly, improvidently, or dishonestly, justice 
to the Indians will require that hereafter we shall make that invest- 
ment good. We have done it in every instance. I see now the Sen- 
ator from Tennessee ; before Secretaries of the Interior have invested 
in securities in his State, supposing that they were safe securities, as 
they were at the time, but by reason of the insolvency of corpora- 
tions in which the investments were made the securities have become 
absolutely worthless. Probably at the time they were regarded as 
judicious investments, but they failed, and the Government of the 
United States is to-day paying interest on those investments, and 
those securities are lying in the vaults of the Secretary of the Interior 
as so much waste paper. 

Now, I think it is wise for us to fix a fair rate of interest that we 
will pay semi-annually to these Indian tribes, whether it be 5 per 
cent. or 4 per cent. But let it be understood that the Government 
itself becomes responsible for these Indian trust funds, and that they 
are as sacred in the hands of this Government as are any other obli- 
gations of the Government. If we do that, I think we shall have 
no difficulty in the future. 

I have read one of the treaty stipulations with reference to this 
matter, which requires, if it requires anything, that we shall pay in- 
terest upon $57,500. Those funds are still in existence, and we are 
now paying 5 per cent. interest. I believe those funds have been in- 
vested in 5 per cent. bonds, though I am not quite clear about that ; 
but if they have been so invested, or if they have been invested in 
other bonds and those bonds should be paid off, the Government could 
not reinvest in bonds bearing that high rate of interest. It seems to 
me that we may reasonably, and that we are bound honorably, to fix 
arate which we will pay to those Iowas on those $57,500. Are we 
not bound? There is no rate specified; yet we have agreed to pay 
them interest. Certainly in that particular case 5 per cent. is a 
reasonable rate; or it may be that 4 per cent. is enough, because just 


It has not yet been offered. It was simply 


at this moment we can borrow money at 4 per cent., but next year we 
But a 5 per cent. rate of interest, it seems 


may be obliged to pay 6. 
to me, is reasonable. 


That is the object of this bill. “If it has any other object it has 
been so carefully concealed that I have been unable to see it for three 
years, although it has come up frequently for the consideration of the 
I leave it for the judgment of the 
Senate, having in view our duty under the various treaty obligations 


Committee on Indian Affairs. 


to provide these funds and keep them sacred. 


Mr: HOWE. Mr. President, all seem to be agreed that where the 
United States has agreed to pay 5, or 6, or any other given rate of 
interest, this bill, or any bill upon the subject, should provide for 
I think there 
will be no substantial disagreement on the proposition just made by 
the Senater from Iowa that there should not be vested in any officer 
of this Government discretionary power to loan any trust funds in 
our possession to anybody. It is a discretion which I think ought 
So I think the 
Senate will conclude, with the Senator from Iowa, that this money, 
all of these funds, should be in the Treasury. Being in the Treasury, 
we are agent that where a specific rate of interest is stipulated for 
that shall be paid. If we can agree what rate of interest shall be 
paid where no specific rate is now prescribed by law or treaty, then 
a simple amendment to this bill, providing that these funds be depos- 


paying that rate of interest. So far all are agreed. 


not to be given to any oflicer of the Government. 





ited in the Treasury and that the Treasury pay on such funds as 
require 5 per cent. or 6 per cent. that rate of interest, and on other 
funds the rate we agree to, will make the bill conform to what we 
shall finally conclude is right. 

_ Now, then, what ought we to pay on funds where no specific rate 
is prescribed? Five per cent. is suggested by the bill. I think that 
18 unreasonable, for the simple reason that we can borrow and are 
borrowing millions daily at 4 per cent. It is not right. We cannot 
in justice to the Indians pay off this debt now, because we cannot 
trust the money in their hands. If we could we could settle that 
question right here by borrowing the money and payiug them. It is 
not right to require us to keep these funds without limitation of time 
and to pay a rate of interest above that at which we borrow in all 
the markets of the world. So it seems to me that if to-day we agree 
to pay them 4 per cent. where we have already agreed to pay nothing 
higher, and take care to reserve in the bill precisely upon all other 
funds what the law now prescribes, we shall have done all that our 
duty requires of us for the Indians. 

Mr. MAXEY. The phraseology of the various treaties, especially 
those made since 1866, in regard to trust funds differs. The third 
article of the treaty with the Choctaws, referred to by the Senator 
from Vermont, requires the fund there provided for to be invested at 
not less than 5 per cent. Ido not remember any other treaty that 
uses that expression except the Choctaw treaty; and yet all these 
treaties require the trust fund to be invested at 5 per cent., with the 
exception of one. I call the attention of the Senate to a clause in 
the Creek treaty, and I do not see how you can get rid of paying 5 
per cent. there: 

The residue of said fund shali be retained in the Treasury of the United States 


upon which interest at the rate of 5 per cent. shall annually be paid for the main 
tenance and support of said school 


There it is fixed in the treaty, and therefore it cannot be reached. 
The wording of the Cherokee treaty differs from either of the others 
that I have examined. The Choctaws and Chickasaws are covered 
together ; the Seminoles and Creeks follow the samerwe. The Chero- 
kee treaty of 1866, article 23, reads thus: 

All funds now due the nation, or that may hereafter accrue from the sale of 
their lands by the United States, as hereinbefore provided for, shall be invested in 
United States registered stocks at their current value, and the interest on all said 


funds shall be paid semi-annually on the order of the Cherokee Nation, and shall 
be applied to the following purposes, &c. 


There the trust fund must be invested in bonds at their current 
value at that time, 1266, and the lowest interest then was 5 per cent. 
As this interest was to be paid annually, and the money was to be in- 
vested in those bonds at that thne, can the United States, who is the 
trustee, get rid of that rate of 5 per cent. interest by calling in the 
very bonds in which that trust fund was invested? It occurs to me 
that it would be difticult to do that, and more especially when you 
look at the Creek treaty, which distinctly requires that— 

The residue of said fund shall be retained— 

Not invested in bonds of any kind, but— 
retained in the Treasury of the Unned States, upon which interest at the rate ef 
5 per cent. shall annually be paid for the maintenance and support of said school 

Now, this bill provides: 


That the Secretary of the Interior be, and he is hereby, authorized to deposit in 
the Treasury of the United States any and all sums now held by him, or which 
may hereafter be received by him, as Secretary of the Interior and trustee of 
various Indian tribes, on account of the redemption of United States bonds, 


The Cherokee fund was invested in registered bonds of the United 
States, then drawing 5 per cent. interest. Those bonds have been 
called in or are liable to be called in. Can the United States get rid 
of the then rate of interest by calling in those bonds, and would that 
be equitable to the cestui que trust by the act of the trustee? It isa 
tegal question. I should dislike to say that a trustee could do it, 
especially when you look at another treaty made during the same 
summer of 1866 with another tribe, in which the money is required 
to be retained in the Treasury and the interest annually paid to the 
cestui que trust, 

I take it that the general theory of all these treaties must be the 
same, and when you come to examine all of them, wherever a rate of 
interest is fixed at all it is fixed at 5 percent. Therefore I think my- 
self that as the United States is required to keep this fund in trust, 
she is equitably bound to pay the rate of interest which was agreed 
upon at the date of the treaties when the United States was made the 
trustee. These people are weak and helpless. As a matter of course 
Congress has the power to put it down to 4 per cent., but of atl peo- 
ple on this earth I would rather deal harshly with the most powerful 


‘nation than to deal harshly or inequitably with these people who are 


struggling to get into a position of civilization. I feel that it would 
be right, equitable, and just, and would promote good feeling on the 
part of these people toward the United States, to continue to pay the 
rate of interest which was incorporated in the treaties, which is 5 per 
cent. 

The VICE-PRESIDENT. The Secretary will report the amend- 
ment of the Committee on Indian Affairs. 


The SecRETARY. In line 9, after the word “ trust fund,” it is te 
strike out— 
Whenever he is of the opinion that the beat interests of the Indians will be pre 


moted by such deposits, in lieu of investments 
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The question being put, there were oh a division—ayes 22, no 1; 
no quorum voting. a wb a ‘ 

Mr. DAVIS, of West Virginia. I presume it is given up. 

The VICE-PRESIDENT. It isan amendment of the Committee on 
Indian Affairs. , 

Mr. HOWE. There is a quorum in the Chamber. 

The VICE-PRESIDENT. No quorum has voted. 

Mr. EDMUNDS. I ask the Chair to count the Senate and see if a 
is here. That is the shortest way; it will save calling the 





quo! ui 
roll. 

The VICE-PRESIDENT. The Chair will count the Senate. [Count- 
ng.|] There is a quorum present. 

Mr. EDMUNDS. Then I give it up. I voted in the negative. Let 
the amendment be adopted. 

Phe VICE-PRESIDENT. The amendment is adopted. The next 
amendment is that proposed by the Senator from Vermont, [ Mr. Ep- 
MUNDS, ] which will be read. 

The Secretary. At the end of the bill it is proposed to add: 

But nothing in this act shall authorize the infraction of the provisions of any 
treaty or agreement with any Indian tribe or band. 

The amendment was agreed to. 

The VICE-PRESIDENT. Are there further amendments ? 

Mr. BECK. I move to strike out “tive” and insert “four” 
rate of interest. 

Mr. DAVIS, of West Virginia. I agree with the Senator from Ken- 
tucky and more especially since the adoption of the amendment of 
the Senator from Vermont, which in fact excludes all treaty stipula- 
tions, so that the bill only refers to funds now in the Treasury or 
hereafter to be invested. Surely, then, there can be no objection on 
account of treaties stipulating differently. In other words the 4 per 
cent, will not in any way affect any treaty now in existence. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Kentucky. ; 

Mr. ALLISON. I hope the amendment will not be agreed to. It 
seems to me that to fix the rate of 4 per cent. is cutting it rather 
fine for these Indians just at this moment. It is true that that is the 
rate at which the Government can now borrow money; but most of 
the treaties provide for 5 per cent. and. some of them for not less than 
5 per cent. Now to invest in Government bonds at the rate of 4 per 
cent. in all cases where there is no specific rate provided, it seems to 
me as hardly fair at this time. 

Mr. DAVIS, of West Virginia. I suppose the Senator agrees that 
wherever the rate of interest is named by treaty or otherwise this 
amendment does not in any way affect it. 

Mr. ALLISON. Of course, where a specific rate is provided, that 
governs. 

Mr. MAXEY. Is there any trust fund held by the United States 
outside of a treaty? 

Mr. ALLISON. None that I know of. 

Mr. BECK. The naval pension fund of fourteen millions is an 
instance. 

Mr. ALLISON. That is not held for Indian tribes. 

Mr. MAXEY. I spoke of trust funds held for Indians, and asked if 
there were any such outside of treaty stipulations. 

Mr. ALLISON. The naval pension fund I believe is held at 3 per 
cent. There are a number of treaties that provide for the rate of in- 
terest. Now, just at this moment it is proposed that we shall by law 
provide the lowest rate that the Government is obliged to pay. I con- 
fess for myself in the interest of the Indians I think it would be better 
for the Government to continue to pay the rate it is now paying. The 
Government is now paying at the rate of 5 per cent. where no other 
rate is stipulated, and I think that is a fair rate for the Indian tribes 
and for this Government for one year or taking a series of years. The 
committee believed that 5 per cent. was a reasonable rate ; 44 might 
possibly do; but to reduce these Indian trust funds now tothe lowest 
possiblejrate of interest at which the Government can borrow money, 
it seems to me, is hardly fair to them. 

Mr. BECK. Mr. President 

Mr. HARRIS. I desire to ask the Senator from Kentucky to mod- 
ify his amendment asIsuggest. After the word “ at,” in the twelfth 
line, insert: 

Such rate as may be fixed by treaty, and where no rate has been fixed by treaty 
at 4 per cent. per annum. 

So as to read : 

And the United States shall pay interest at such rate as may be fixed by treaty, 
and where no rate has been fixed by treaty at the rate of 4 per cent. per annum. 

Mr. BECK. I have no objection to that except that the amend- 
ment just adopted by the Senate, at the suggestion of the Senator 
from Vermont, provides precisely what the Senator from Tennessee 
desires to have inserted in the bill. Then with my proposition it 
means exactly what the Senator from Tennessee suggests, for we 
have just adopted an amendment saying that the provision we here 
make in regard to interest shall not in any way affect any provision 
which is regulated by treaty, so that we are only dealing with those 
cases that are not in any way connected with a treaty or provided 
for by one. 

Mr. HARRIS. The Senator from Kentucky will allow me to say 
that if he is right in his construction as to the amendment just 
adopted proposed by the Senator from Vermont, then it is perfectly 
satisfactory to me; but] am not sure that the amendment of the 


as the 
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Senator from Vermont, while it will certainly have the effect the 
Senator from Kentucky supposes it to have, may not go further, | 
am inclined to think it will also operate on the deposit of the fund 
itself. For instance, where the treaty requires the investment of the 
fund at a rate not to be lower than 5 per cent., the amendment we 
have adopted will so operate as to prevent the deposit of that fund 
in the Treasury at all, or it may be construed to require the Secretary 
of the Interior still to invest it in securities as best he may at a rate 
not below 5 per cent. 

Mr. ALLISON. That would be the exact effect if we now adopi 
the amendment proposed by the Senator from Kentucky. 

Mr. BECK. What will be the effect, if the Senator from Iow, 
pleases? 

Mr. ALLISON. 
by the bill. 

Mr. BECK. That the 5 per cent. funds provided by treaty will not 
be affected by the bill. That is precisely what I propose. It is only 
as to those funds which the United States undertakes to take care of. 
where no person has any right to a given sum, that I suggest 4 per 
cent. I hope the Senator from Tennessee understands me as mean- 
ing to do just what he supposes the amendment of the Senator from 
Vermont efiects in cases covered by treaty. 

Mr. ALLISON. Will the Senator allow me to state a case ? 

Mr. BECK. Certainly. 

Mr. ALLISON. I find here a treaty with the Kansas Indians which 
provides that a sum of $202,000 “shall be funded at 5 per cent., the 
interest of which shall be paid annually,” &c. There is a require. 
ment to fund the principal sum at 5 per cent. Of course that would 
allow it to be put in United States bonds, and when they were,bought 
at par that would be the way they would be funded; but now, when 
those bonds are at a premium, it is impossible for the Government of 
the United States, without some additional law, to fund this sum at 
5 percent. They must pay a premium in order to doit. Now, under 
the bill as it is, without the amendment of the Senator from Kentucky, 
the Government complies with this treaty provision ; it does fund the 
money at 5 per cent. and pays the interest; but under the amend- 
ment proposed by the Senator from Kentucky the Government, unless 
there is a further modification of the bill, would still be entitled to 
pay a premium in order to get 5 per cent. on this fund. Now, the 
question is whether that is fair and just to the Indian tribes? Every 
Senator will judge for himself. 

Mr. CONKLING. I should like to ask the Senatorfrom Kentucky 
a question. I understood him to say that wherever a treaty provision 
fairly construed requires the payment of 5 per cent., he thinks it right 
that the amendment of the Senator from Vermont should operate 
In other words, he thinks it would be bad faith to apply a4 per cent 
provision to such cases. 

Mr. BECK. That is right. 

Mr. CONKLING. Lagree with the Senator entirely, and upon thai 
concession I found my question. What does the Senator from Ken- 
tucky say of the case of a treaty which fixes no rate of interest, but 
which requires the United States to invest at the best and mostprotit- 
able rate? Speaking of such case, not for to-day, but as a perma- 
nent statute is intended to speak hereafter, does the Senator from 
Kentucky think it would be a fair execution of the trust to fix 4 per 
cent. interest to operate and be the measure of interest when the time 
comes that manifestly an investment for more than 4 per cent. could 
be made, and if he sees a distinction between the two cases what is 
the distinction ? 

Mr. BECK. In answer to that I would say that where we have 
undertaken to manage this trust fund, when we see that it is impos- 
sible to authorize any executive officer to loan it out so as to abso- 
lutely secure the principal as well as the interest, and when Congress 
believes that the true way to give absolute security to the principal, 
which is quite as valuable as to secure a fair interest, requires us to 
keep the fund in the Treasury, then at the time we pass the law it is 
now proposed to pass we ought to pay precisely the same interest to 
the Indians that we are willing to pay on our own bonds or te any 
person else from whom we borrow. Four per cent. #s admitted to be 
that amount now. It may be 6 per cent. two years hence. If sol 
would then change it and give the Indians the same that I gave any 
person else. It may be 3 per cent., not 6. Congress being in session 
each year can so change the rate of interest allowed as to do justice 
to the Indian. I would put them precisely on the same footing that 
I would any other creditor of the Government, and pay them just the 
rate of interest the money is worth. 

Mr. CONKLING. In other words, as I understand it, the Senator 
from Kentucky is compelled to maintain two propositions: first, that 
Congress shall, by legislation watching the money market, legislate 
from time to time so as to conform to the ebb and flow of money 
values. I think the argument of convenience, without going further, 
would be strong against that. But the Senator from Kentucky is 
compelled to maintain a very difficult position. Reducing the trans- 


That all the 5 per cent. funds will not be touched 


action to more familiar form, it is one between two individuals. One 
individual has become trustee for another, under a decree or covenant 
to keep the funds of the other invested to the best advantage. The 
trustee proposes, instead of executing his trust, to take the moneys to 
himself, to become himself the borrower, to fix the rate of interest 
himself which he will pay, and do it without consulting the other 
party. 
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| ask whether there is a forum of law or a forum of reason on earth | if he loans out that fund to the State of Arkansas, to the State of 
‘n which such a transaction would stand investigation? The rule of | Tennessee, or to any other State, or toa corporation in any State, and 


law as to a trustee is “touch not, taste not, handle not, but observe | 
absolutely the requirements of your trust.” What are they? To | 


keep invested from time to time and always at the best advantage 
fonds with which the trustee has nothing whatever to do except seru- 


| 


nlously to act as the legal custodian. Is there any theory of trus- | 
teeship under which the trustee can determine for himself that he | 


will become the borrower ; that he will become one of the interested 
parties, that he by his own act will make himself a contractor, not 
with the consent of the other party, but upon his own volition, de- 
termining everything for himself and saying when complaint is 
made, “ Why if at a future time I judge that I should pay more in- 
terest, then I-will pay more interest ; if at a future time it seems to 
me I should not pay so much interest, then I will not pay so much 
interest ?” 

The vice, as I conceive, in such a proposition is radical. 
not defend it by finding that on a particular day the trustee at that 
time is doing what he should do in fact as to rendering the amount 
to the other. You do not defend it in that way, because itis a viola- 
tion of law, it is a violation of the covenant. The difliculty with it 
is ethical; it is wrong; and the circumstance that on a particular 
day an investigation might show that just at that time the trustee 
happened to be paying out of his own pocket and by his own volition 
as much as anybody else would pay is no answer. 


the money is lost, we are in good faith bound to make it good. There 
fore safety to the Indian, safety to the United States acting as trus 
tee, requires that the money should be held in the Treasury unless 
some absolute mode can be provided for securing safety otherwise 
Congress does not provideany mode by which money can be loaned out 
with absolute safety to a State, an individual, a corporation, or any 
body; and the mere question of what we shall pay comes down to 
this, what is it worth to us if we are obliged to keep it? Wecan get 
all the money we want at 4 per cent., and why should we pay more 
to these people with whom we have no treaty stipulations—for this 
only applies to those with whom we have no treaty stipulations—as 


| to the rate and as to whom we are under no obligation except to 


You do | 


take care of their interests faithfully, than the money is worth to us 
If money is worth to us 6 per cent., we ought to pay that. If it is 
not worth but 3, we ought not to pay more than 3; but allowing 
treaty stipulations to hold, admitting that we hold the money asa 
trust fund, admitting that we cannot authorize an executive ofticer 
to loan it out to any State or corporation or individual, so as to se- 


| cure the interest and principal in all time, occupying the relation of 


Mr. President, I want to make one other remark about this bill. | 


The Senator from West Virginia construes the bill as it now stands 
to mean that it shall take no effect upon treaty moneys, but that it 
shall operate only on moneys which find themselves or are found, 
without reference to this law, in the Treasury of the United States, 
and speaking of such cases it says that the interest paid on them 


shall be 5 per cent., or 4 per cent., or whatever rate shall be established. | 


Assuming that to be the correct construction of the bill as it now 
stands, I submit to the Senate that the legislation is unworthy of the 
Senate in substance and in form, unworthy of the intelligence of the 
Senate; and lest I may seem to mean some offense, I will endeavor to 
explain exactly my meaning. 

If the purpose of the Senate is to say that certain funds, and not 
others, shall be disposed of in a certain way, that should be the 
declaration. We should not say by the general phraseology of a bill 
that we mean all and all manner of moneys of this general kind, and 
then trust to a saving clause at the end to declare that we do not 
mean to violate treaties. We should not say it for two reasons. In 
the first place, it isa very unintelligible, and if I may so say, an inarti- 
ficfal mode of declaring the meaning of the law-making power. But 
it is objectionable for a practical and working reason. It commits to 
departmental officers, to the subordinate departmental officers who 
in point of fact attend to transactions of this sort, subject of course 
to the formal approval of their superiors—it commits to them the 
power, and the duty perhaps, of deciding which is which, among all 
these cases. Is that fair? Is it fair, first for the Congress of the 
United States ex parte to adjudge what shall be in respect of a trans- 
action to which there is another party, and then to delegate by 
way of discretion to, we know not whom, whoever may be the sub- 
ordinate officer in a particular instance who passes upon this, the 
right to say which is a fund to be covered and saved by the saving 
clause and which is a fund that would fall within the general scope 
of the bill? It seems to me not. If you are to assume, despite as I 
conceive of the right of the case, that the United States may properly 
exert the power, without consulting the Indians, of saying bow much 


shall be paid upon this trust fund, then you should at least say it, and | 


you should say it in some mode or by some rule of certainty, and you 
should not employ such general terms as commit to somebody else 
from time to time the power to determine which is a fund falling 
within one clause of the bill, a contradictory clause as I think, and 
which is a fund falling within the bill as the bill still remains as far 
as it does in spite of this contradictory saving clause. 

So, then, I should submit to the Senator from Iowa, although I know 
another member of the committee reported the bill, as he for the 
present more especially has charge of it, that if the design is to place 
upon the statutes legislation to the effect ascribed to this by the Sen- 
ator from West Virginia we should use apt and appropriate words to 
say that, and not use such ambiguous and as I think somewhat re- 
pugnant words as leave an open question, to be determined we do not 
know when nor with any certainty by whom. 

Mr. BECK. Mr. President, I desire to premise what I have to say 
in answer to the Senator from New York by the statement that I am 
not at all responsible for the frame of the bill nor for iés general pro- 
visions; but I am wholly unable to see how the vice of which the 
Senator from New York complains as to the fact that the trustee seeks 
to use the money himself and does not loan it out to other people, but 
himself undertakes to hold it and to pay interest on it, is cured by 
paying 5 per cent. interest when there is a vice in paying 4 per cent. 
or any other rate of interest. And that is acomplete answer, I think, 


to the objection made, so far as the mere question of 4 or 5 per cent. | 


is concerned, . 
The United States may be a trustee in these cases, perhaps is; but, 
as has been said by the Senator from Iowa, we all know that when- 


a superior power, dealing alike justly with all citizens, we ought to 
pay the same interest we pay anybody else. And if it is fight in the 
next Congress to pay 5 or 6 per cent., we ought to pay it, or, if it falls 
to 3, pay that. We cannot loanit out, and our executive officers can- 
not be ordered to loan it: out, and so, keeping the money, we should 
pay whatever its use is absolutely worth to the Government of the 
United States. That is all I say. 

Mr. HEREFORD. I desire to say a word or two in reference to this 
question. It strikes me that there is no objection to the position of 
my colleague. The Senator from New York has said that a cer- 
tain amendment to this bill is in violation of good faith, that such 
conduct as we propose, as indicated by this amendment, would not 
be tolerated by a chancellor in a trustee having the charge of funds 
It seems to me that that position is not tenable. It strikes me that 
if a trustee before a court should make a report to the chancellor of 
his conduct, such as we propose to-day, it would be just, and why? 
The objection made and the ground assumed by the Senator from 
New York is that the trustee Snust do the very best he can for his 
cestui que trust, That is true; but no court would compel him to do 
that to the pecuniary injury of the trustee himself. Now, place a pri- 
vate individual just in the position of the United States in this case, 
for I take it that we are not to loan this money to any private indi 
vidual or corporation, but that it is to be loaned by the Government 
to itself or invested in its own bonds. Now,if a private individual 
was in the same condition, and there should be an objection made to 
his investment of the fund by anybody, and the chancellor shonld 
be told “this trustee has notes out, some at-6, some at 5, and some at 
4 per cent., and therefore he should invest it in the fives or sixes,” the 
trustee would answer “that is true, but Iam calling in my large: 
notes; I am calling in those notes of mine bearing 6 per cent. and 5 
per cent.; I can get money at a less rate of interest now, and I an 
calling in the higher notes, and I propose in calling them in and 
lending this money out, to lend it at the lower rate of interest not to 
my disadvantage. I propose to do all I can, the best I can for the 
cestui que trust, but not to my own pecuniary injury ; I can get money 
at 4 per cent., and I am calling in my higher-rate notes for that very 
purpose; therefore I propose to lend this money at the rate of interest 
that I can get it at from other parties.” 

Mr. CONKLING. Will the Senator allow me to interrupt him there 
for a moment? 

Mr. HEREFORD. Certainly. 

Mr. CONKLING. His answer would be a good one, it seems to me, 
but for a very broad distinction which he overlooks. He has acci 
dentally before him now a case in which the trustee and the chancello 
is the same person, and he assumes in his argument that, because that 
is true, the right of the other party is varied, and he says the trustee 
is not bound to do the best he can for his cestui que trust if that so 
doing injures him, whereas the Senator must perceive that the law 
and the right takes no note of the fact that the two persons happen 
to be the same. The United States as trustee in this case ought to 
do what another trustee should; that is, not to borrow the money 
itself, nor to decide for itself, but to do that which another trustee 
would be required to do. What is that? To loan to somebody else ; 
to invest as other people do in the securities the appropriate vehicles 
of such investment. So the argument which the Senator makes use 
of, I submit to him, does not arise at all. A trustee has no right to 
say: “I will borrow this money myself, and, borrowing it, I will not 
pay any more than I should pay somebody else.” The answer is, 
‘* You have no business to borrow it; loan it to somebody else and get 
from that somebody else as much as you can, and then the question 
does not arise how much you can afford to pay.” 

Mr. HEREFORD. But that is not the intent. No Senator proposes 
to lend this money, as I said before, to a private individual, or to an 
incorporated company. Even the Senator from New York does not 


| propose that. We must take the case just as we find it. As was very 


ever an executive officer undertakes to lend out money he can lend | 
it to whom he pleases, unless Congress puts alimitationon him. And | chancellor in this case, and the Government is the trustee in this 


properly said by the Senator.from New York, in this case we find the 
chancellor and the trustee the same person, and we must take all 
the facts as we now find them before us. The Government is the 
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case, and the trustee proposes to invest this money, not to lend it as 
I said to private individuals or corporations, but to invest it in the 
bonds of the chancellor, to invest it in the very best security that is 
known to our country. That is to say, if the trustee was a private 
individual it is conceded that his own notes would be the very best 
inwestment; but he says, “I am calling in these notes that are bear- 
ing a high rate of interest. I cannot afford to pay that high rate of 
interest any longer. I am calling them in, and I am now about to 
make a reinvestment of this fund. I do not propose to violate any 


contract or any treaty with the Indians, but I am proposing now to | 


reinvest this very fund, or to invest a new fund if you please. Then 
what shall Ido?” The trustee,if a private individual, would say, 
“Shall I bind myself to give a greater rate of interest in this case 
than I can get money from other parties at? No.” No chancellor in 
the world would hold him to do that. The chancellor would say, I 
think, just as we are proposing to do now, “Invest the money in new 
securities, and if it is to be invested in your own notes invest it in 
your notes bearing the least rate of interest at which you can get 
money.” No harm then is done to the cestui que trust. No harm in 
that case is done to the trustee. Nobody can complain. Nor has the 
cestui que trust in this case a right to ask of the trustee to lend out his 
particular money at a greater rate of interest than he can go into the 
market and borrow it for. 

Iam opposed to doing anything that would be bad faith to the 
Indians; I am in fayor of keeping most sacred and inviolate every 
treaty that we have made with them until it may be changed by a 
new treaty with them; but in this case, as the conservators, as the 
protectors of the interests of the whole people of this country, we 
must deal fairly with the people and with the cestui que trusts, and I 
think if a report had been made to a chancellor stating these facts 
and such an objection should be made as is made to-day by the Sen- 
ator from New York, the chancellor would say, ‘‘ The trustee has acted 
in good faith with the cestui que trust ; he has made no profit to him- 
self or to any other person; his investment is secure at a rate of in- 
terest which is current throughout the land.” 

Mr. EATON. Mr. President, I think there is a weak point in the 
armor of my distinguished friend from New York. He forgets that 
the United States Government, if you call it a trustee, is not amena- 
ble to any of the rules, and cannot be made amenable to any of the 
rules which govern ordinary trustees, and for this reason: I will sup- 
pose that a haif million dollars was invested by the United States 
Government in certain bonds, either of the State of New York or the 
State of Connecticut or the State of Tennessee, and five years hence 
those bends should turn out to be worthless; the United States Govy- 
ernment would still continue to pay the Indians all the interest that 
was due them upon those bonds, when the United States would not 
if in the position of an ordinary trustee, for where the statutes of 
the States provide that the investments may be made in the bonds of 
the city of New York or the city of Hartford, or of the State of New 
York or of the State of Connecticut, if then the bonds should turn 
out to be worthless, the trustee would not be liable. He has done 
his full duty in the matter. Now this, if I am right, is an answer 
to the argument which has been made, and I say that the very best 
investment that possibly can be made to-day is in the 4 per cent. 
bonds of the United States. The next best investment is in the 
British consol which yields but 3 per cent.; and if the United States 
is to go outside of its own limits in order to invest trust funds, let 
it invest them in English consols rather than in the bonds of some 
corporation or State, of which I will not now speak. My own convic- 
tion is that the United States 4 per cent. bond is the very best invest- 
ment. It is better than the 5 per cent. of the United States to-day. 
We are now speaking of a bond to invest in, not assuming that we 
will pay 5 or 6 or 7 per cent., but if you have to buy a United States 
bond, in my judgment the 4 per cent. is the best. Shall we take 
half a million of the money of an Indian tribe and invest it in a6 
per cent. bond thet is worth to-day 120 or 125 or 130, and pay the 
accruing interest to the Indians, or shall we take the 4 per cent. bond 
of the United States? In calling that the best investment, I believe 
that I am entirely right. I do not say that 4 is as much as 5, or that 
4 is as much as 6, but I say if the bond is to be purchased with the 
Indians’ money the interest payable on that bond at 4 per cent. is 
the best investment that can be made. 

Mr. CONKLING. Mr. President, I am so rarely able to get ad- 

ntage of the honorable Senator from Connecticut in an argument 
that when I have one now I want to be sure to claim it. 

The honorable Senator said there was a weak spot in my armor. 
I did not know which one of the many weak spots he was going to 
refer to. 

Ms. EATON. I saw but one. 

Mr. CONKLING. The Senator says in his charity he saw but one. 
I think I see a weak spotjn his argument. It is that ansinvestment 
in 4 per cent. bonds is the best investment, especially that it is 
better than an investment in 6 per cent. bonds, because the 6 per 
cent. bond costs the most. I take issue with the arithmetic of the 
honorable Senator from Connecticut, and I affirm in the presence of 
men skilled, as the honorable Senator is, in financial problems, that it 
makes no difference whatever to an Indian or a white man who owns 
money whether you invest it at this moment in a6 per cent. bond or 
in a4peroent bond. Why? Because in the case of the 6 per cent. 
bond you are compelled to pay a premium, which premium would 





exactly represent and be compensated by the additional interest )y; 
for one fact, which is that the 6 per cent. bond is payable sooner 
than the 4 per cent. bond, and when it comes to be paid its holde; 
receives only its par value. Taking, then, these two elements of ¢a}. 
culation, these two increments of value and loss into the account the 
man who takes a given sum of money and invests it in a 6 per cent 
bond receives to-day exactly 4 per cent., and the man who invests jy 
a 4 per cent. bond receives exactly 4 per cent. So that it makes no 
difference either one way or the other in the estimation of a hair 
in the minutest fraction, whether you invest one way or invest t}. 
other. 

Mr. President, I think Iam right in that argument. I think the 
Senator from Connecticut will agree with me on reflection ; but if ja 
were right, I submit it would give no support to this bill. If it be 
true that under the law as it stands the best investment to be made 
for the Indians is a 4 per cent. United States bond or a 6 per cent 
United States bond ; then all the authority needed resides now in the 
custodian of these funds. Therefore you want no legislation. 

The honorable Senator made use of one illustration in his argument 
to which I wish to refer. He said, suppose the investment were in a 
bond of the State of Connecticut or the State of Tennessee or the 
State of New York, and those bonds should turn out to be worthless. 
I object to such a supposition, and I object to it in the case of New 
York, because not only have her bonds never turned out to be worth- 
less, but when specie payments were suspended and the legal-tender 
act was passed, the State of New York paid not only interest on her 
bonds but paid it in gold, and did it. by the recommendation of 4 
democratic governor who made the same recommendation as, I think, 
would have been made by the honorable Senator from Connecticut 
knowing him as I do and knowing the strictness with which in his 
public and private action he always conforms to right. Iam glad 
that he reminded me of this circumstance, because it enables me to 
object, as I do, to any one suggesting that the bonds of the State of 
New York could ever be the basis for such a suspicion. 

Mr. EATON. My friend thinks he has found a weak point in my 
argument. Now, 1 beg to say to him that the best financiers in the 
country to-day, the people who have in their hands the management 
of trust funds, to wit, the savings-banks of the country, have been 
investing immensely within the last three months in 4 per cent. bonds, 
and they regard them as worth 4 per cent. more than the 6 per cent. 
bonds. My friend says that all are 4 per cent.bonds. I do not mean 
to say that he used that language, but I use it for him, because he 
says that each bond will be reduced to the same value practically on 
account of the effect of the shortness of the time the 5 and 6 per 
cent. bonds have torun. Asa matter of ordinary financial calcula- 
tion he is unquestionably right, but as a matter of business transac- 
tion he is wrong, because men do not go into this minute figuring with 
regard to where the point would be where the 4 and the 5 and the 
6 percents agreed; and therefore it is that I say that the best finan- 
ciers that I know of in New England are to-day taking the 4 per cent. 
bonds as the best investment for the savings of the poor. 

Mr. CONKLING. Only because they can get no other safe invest- 
ment. 

Mr. EATON. Nomatter what the cause, it comes back to my asser- 
tion that the best interest the Indian can have to-day is the 4 per 
cent. bond, because it has the longest term to rua. 

Mr. PADDOCK. I should like to ask the Senator from Connecticut 
if he thinks he can satisfy the Indian that it is the best security for 
him to have when the treaty obligation with him is that he shall have 
5 per cent. or 6 per cent.? 

Mr. EATON. My friend would not misrepresent me ? 

Mr. PADDOCK. No, sir. 

Mr. EATON. I have not asserted that any agreement, any stipu- 
lation, any contract that the United States has entered into with any 
branch of these people should be violated. Very far from it. If we 
have agreed to pay them 10 percent., let us pay it. If we have agreed 
to pay a dollar to the bondholder who has given but forty-seven cents 
on the dollar for his bond, let us pay him one hundred cents on the 
dollar, because we have agreed to do it. 

Mr. BECK. We have already amended the bill to do that. 

Mr. EATON. But the Indian is our ward. Let us do justice by 
him. Let us give him all that belongs to him and no more, and the 
best investment he can have is the 4 per cent. bond of the United 
States. 

The PRESIDING OFFICER, (Mr. WitHers in the chair.) The 
question is on the amendment offered by the Senator from Kentucky, 
Mr. BECK. ] 

Mr. PADDOCK. Let the amendment be reported. 

Mr. WINDOM. There seems to be but little probability of finish- 
ing this bill this afternoon. 

Mr. ALLISON. It can be finished in five minutes. ‘ 

Mr. WINDOM. I think the Senate would like to act on the navai 
appropriation bill. Unless the pending bill can be voted upon at once, 
I shall ask the Senate to take up the naval appropriation bill. 

Mr. ALLISON. We can vote on this in a few minutes. 

Mr. ANTHONY. If this debate is to go on, I shall insist that it pro- 
ceed under the rule, and that each Senator shall speak but “once, and 
for five minutes only.” 

The PRESIDING OFFICER. The(Chair understands that the de- 
bate is proceeding by unanimous consent. It is within the power ot 
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4 Senator at any time to stop the debate by asking that the rule be 
enforced. ; 

Mr. WINDOM. If this bill is to be debated-further, I shall ask to 
lay it aside and take up the naval appropriation bill. 

Mr. ALLISON. Will the Senator from Minnesota allow me to say 
about five words on the pending question ? 

Mr. WINDOM. Certainly. 

Mr. DAVIS, of West Virginia. The pending question is whether 4 
per cent. should be inserted in lieu of 5 per cent., I understand. 

The PRESIDING OFFICER. 
amendment of the Senator from Kentucky, [Mr. BEck,] proposing to 
insert ‘(4 per cent.” instead of “5 per cent.” 

Mr. DAVIS, of West Virginia. Ihave a word to say upon that ques- 
sion before the subject passes from the consideration of the Senate. 

Mr. ALLISON. After hearing all that has been said upon this sub- 
iect, desiring to do justice as fully as I can with reference to these trust 
funds, and seeing the current of sentiment rather favoring a lower 
rate of interest than 5 per cent. in cases where there are no treaty 
stipulations, I believe if the Senator from Kentucky will compromise 
with me I will compromise with him, and propose 44 per cent: as the 
rate of interest. 

Mr. BECK. I will withdraw my amendment if that is done, be- 
cause that is about the average rate. 

Mr. ALLISON. We should then pay at the rate of 44 per cent. 
upon such funds as are now in the custody of the United States 
having no specific rate provided for by treaty. 

The PRESIDING OFFICER. Does the Chair understand the Sen- 
ator from Kentucky to withdraw his amendment ? 

Mr. BECK. I do. 

The PRESIDING OFFICER. The amendment is withdrawn, and 
the Senator from Iowa moves to amend the bill by substituting 
“43 per cent.” for “5 per cent.” 

Mre ALLISON. If that is generally accepted, I want to perfect 
the bill in accordance with it, beeause I wish to say that it will be 
found that in nearly every instance we have provided for 5 per cent. 
by treaty. 

Mr. PADDOCK. Ishould like to inquire of the Senator from Iowa 
if the general understanding of the Indians in respect of the funds, 
where there is no stipulation, is not that in the absence of a stipula- 
tion there shall be paid so much as 5 per cent. interest? If we pay 
less, will it not lead to a misunderstanding? Will it not convey the 
impression to the Indians in such cases that there is a disposition on 
the part of the Government to take from them that to which they 
are entitled under regulations heretofore established? There is the 
danger in aH this business. It is not important to haggle about a 
half per cent. interest here to be paid to the Indians. The question 
is whether you are to satisfy them, whether you are to keep them 
quiet, er whether you are to give to them an incentive to outbreak 
and the destruction of life and property. 

Mr. ALLISON. There are but very few treaties where the rate of 
interest is not prescribed, and in such cases if the fund is placed in 
the Treasury of the United States and 4} per cent. patd regularly, 
which is-} per cent. higher than the United States is generally com- 
pelled to pay, I think that we do reasonable justice to the Indians. 

Mr. HOAR. I should like to ask the chairman of the committee 
which reported this bill whether his understanding of it is that it is 
amere present regulation in so far as it applies to funds which are 
not at present the subject of treaty stipulation, or whether it is a 
perpetual promise by the United States? That is a question which 
will arise hereafter; and it seems to me very desirable that in our 
dealing with such matters we should not leave for the future debat- 
able questions as to whether the country is bound in honor. Onght 
not this provision that the United States shall pay interest, &c., to 
be made either to signify an absolute promise in regard to all these 
funds how put into the Treasury, if that is what the Indians are to 
have, or simply a statute regulation, if that is all we are going to 
enact ? , 

Mr. ALLISON. I will say in response to the Seriator from Massa- 
chusetts that when this bill was originally reported by the Commit- 
tee on Indian Affairs it was intended as a present regulation. The 
Secretary of the Interior found the Department in this condition: 
he found a treaty requiring the investment of funds bearing 5 per 
cent. interest, and he also Suna that in order to make such an invest- 
ment it was necessary to pay a premium on the bonds purchased. 
The Secretary of the Interior believed that it was hardly within the 
gpirit of these treaties to be compelled to pay a premium of 9 or 10 
per cent., as these bonds were then bearing a premium of 9 or 10 per 
cent., in order to comply with a stipulation which required a semi- 
annual interest at the rate of 5 per cent. a year. Therefore he asked 
the Congress of the United States to permit him, instead of going 
into the market and buying 5 per cent. bonds at a premium, to put 
that money in the Treasury and allow it to be used as other moneys 
are used in the Treasury, and pay the Indians what we had agreed to 
pay them, namely, 5 per cent. semi-annually. It turns out in an 
examination of the treaties that there are some treaties which pro- 
vide no specific rate, and Senators say that 5 per cent. is too high a 
rate to pay upon funds where no specific rate is prescribed in the 
treaty. Therefore a proposition has been made to pay 4 percent. It 
seems to me that if we pay 44 per cent. in such cases we fairly com- 
ply for the present with our treaty obligations. 
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There is great force in what the Senator from Massachusetts says, 
that if we put this now in the form of a statute without some notice 
to the Indian tribes that it is temporary and may be changed here 
after, it will be regarded in the nature of an obligation binding upoa 
the Government for all time. Therefore it seems to me that it ought 
to be stated, that this is not intended as a permanent provision ; that 
it is intended as a provision of law regulating the investment of 





, funds by the Secretary of the Interior, rather than a stipulation which 


| Shall be binding in all future time between the United States and 
The pending question is on the | 


the Indian tribes with whom the United States may be dealing. The 
object of this bill is merely to regulate funds which are now in the 
custody of the Secretary of the Interior, and it is not intended to be 
permanent. 

Mr. HOAR. If the bill goes over, I suggest to the chairman of the 
committee that he put in some words when it comes up again mak 
ing that clear. If he does not mean to say that the United States 
engage to pay by this language, then let him express a reserved right 
to change the provision: in regard to these funds where the Indians 
have no existing obligation. 

Mr. ALLISON. I ask the Senator from Massachusetts if he regards 
the language as now employed to be a binding obligation, or as fairly 
construable to be a binding obligation, on the part of the Government 
to pay for all time the rate of interest fixed by the bill? 

Mr. HOAR. I regard it as extremely ambiguous. As it is now, it 
strikes me that the language is ambiguous, and it might well be 
claimed that it made a perpetual engagement of the public faith 

Mr. BLAINE. To pay 5 per cent. ? 

Mr. HOAR. Yes, if that is to be the rate of interest. 

Mr. BLAINE. The question may have been answered before, as I 
have not attended to the debate as I ought to have done, but was not 
the provision to pay 5 per cent. put in at a time when the Govern- 
ment was paying that as its lowest rate? Was it not the underlying 
suggestion of the original enactment, that the interest should be fixed 
at the lowest rate the Government was then paying? 

Mr. ALLISON. That was one underlying suggestion, 

Mr. BLAINE. Was it not the main one? Was it not legislating 
in perfect good faith to give that fund the benefit of the lowest mate 
of interest the Government was paying, and so if we establish now 
the rate the Government is paying? 

Mr. ALLISON. Five per cent? 

Mr. BLAINE. Four per cent. 

Mr. ALLISON. Oh, no. The object of the bill is to enable these 
Indian tribes to receive 5 per cent., the treaty stipulation rate, without 
the Government being compelled to pay a premium for it. That was 
the object of the legislation originally. Now it turns out that some 
of the treaties do not fix a rate, and therefore it is thought best to pro- 
vide for those tribes, and so a rate of 4 per cent. has been suggested 

Mr. BLAINE. I think that is enough. That is what any 
guardian would do for his ward to-day. 

Mr. ALLISON. Invest the fund in 4 per cent. bonds? 

Mr. BLAINE. Yes; if you want something that can be found when 
you go after it; if you want something you do not have to watch for 

Mr. ALLISON. It may be that that is fair, but we are paying now 
5 per cent. upon every obligation we are under to the Indians. 

Mr. BLAINE. Then the United States is simply giving 1 per cent 
eratuity, for the simple reason that any money the United States 
owes to-lay it is able to pay in cash by selling its 4 per cent. bonds 
at par, and therefore whatever it gives beyond that is a gratuity, not 
an obligation. 

Mr. ALLISON. That is a fair question for every Senator to settle 
according to his own conscience and judgment of what is right and 
proper. The stipulation was made in some of these treaties when 5 
per cent. was the lowest rate at which the Government could obtain 
money. 

Mr. BLAINE. That was the lowest rate at that time the United 
States was able to obtain money for. Some of the stipulations were 
made when we had to pay as high as 7.3 per cent. 

Mr. ALLISON. Some of the treaties were made when we could 
have borrowed money at 3} per cent. where we stipulated to pay% 
per cent. 

Mr. BLAINE. 
time ? 

Mr. ALLISON. 

Mr. BLAINE. When wasthat interesting period in our history ? 

Mr. ALLISON. I only know that we paid a large premium for 4 
per cent. bonds in order to pay off our debts at one time in our history 

Mr. BLAINE. When? 

Mr. ALLISON. Im 1828~29-’30, or 1831-’32—along there. 

Mr. BLAINE. I do not think there ever was a 4 per cent. bond ot 
the United States issued and capitalized in that way. : 

Mr. ALLISON. Perhaps those were bonds bearing 4} per cent. in 


wise 


I do not know when that period was. On long 


I think so. 


terest. 
Mr. BLAINE. Or 5 per cent. 
Mr. ALLISON. We paid 30 per cent. premium for some of them at 


that time, so that we could obtain money for 34 per cent. I am per 
fectly certain that we can borrow money to-day at 3} per cent. by 
making the time longer. A great many considerations enter into 
what we ought to do when we are dealing with the Indian tribes in 
such a matter as this. 

Mr. BLAINE. I think the large premium to which the Senator reters 
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was that paid on the Mexican war loan under the administration of 
Mr. Guthrie in the Treasury Department. The war loan of 1812, I 
think. was never negotiated below 6 per cent. 

Mr. ALLISON. lam not speaking of the negotiation of a loan,*but 
I am speaking of outstanding bonds. 

Mr. BLAINE. That rate never was paid in borrowing. 

Mr. DAVIS, of West Virginia. In addition to what the Senator from 
Maine has so well said as to therate of interest paid when these treaties 
were made, I call the attention of the Senator from Iowa to the fact 
that 5 per cent. was the lowest the Government had ever paid most 
probably up to that time; and certainly it was lower than the average 
of the Government loans at the time these treaties were made. But in 
addition to that, the Senator from Connecticut and the Senator from 
Kentucky have both said that 4 per cent. is a fair rate. I think so. 
Why? Ithbink it is a better investment at that rate in Government 











bonds to-day than any business investment at 6 per cent.; and that | 


is proven. Every day from one to ten millions or from one to twenty 
millions (I believe it has been as high as $20,000,000 in some cases) of 
United States bonds are being taken at 4 per cent., and why? They 
are exempt from taxation; and that exemption makes them equiva- 
lent to more than 6 per cent. ordinarily. In the city of New York 
probably such an investment at 3 per cent. would be equivalent to 6 
per cent.; and so to-day an investment at 4 per cent. in Government 
bonds in New York and other places is better than an ordinary busi- 
ness operation at 7 per cent. or 6 per cent. 

Mr. MCMILLAN. Will the Senator from West Virginia allow me 
to ask him a question ? 

Mr. DAVIS, of West Virginia. Certainly. 

Mr. MCMILLAN. Would the exemption from taxation affect these 
Indian funds at all, beneficially or otherwise ? 

Mr. DAVIS, of West Virginia. Certainly. 

Mr. McMILLAN. Would the Indians receive any benefit from 
that? 

Mr. DAVIS, of West Virginia. Certainly. If the Indian fund was 
invested in any other stocks; if it was invested in bank stocks, or 
if the Senator should borrow it, or if it were invested in any other 
way, it would most surely have to pay taxes. Who would have to 
pay them? They would have to come out of the income. Certainly 
it would affect the Indian investment. Although my friend on the 
left [Mr. Beck] has accepted 44 per cent., I believe now that 4 per 
cent. would be the proper rate, because we are to look to the time, as 
the Senator from Iowa has just said, when the rate at which the United 
States can borrow money will be 3} per cent. or perhaps 3, and it will 
be a more permanent investment and be better for all concerned from 
the fact, as the Senator fram Maine has so well said, that at the time 
the treaties we are now acting under were madethe rate fixed was 
lower than the Government borrowed money for. The Government 


paid 6 per cent. on an average then ; and for that reason the precedent | 


was set at that time that we should pay the lowest rate of interest 
that the Government was paying, and being exempt from taxation it 
was a proper and a fair rate of interest. So the people of the country 


every day are subscribing largely to the Government loan at 4 per | 


cent., and doing that in preference to investing the money in securi- 
ties at home. 

Mr. CONKLING. Mr. President, if the Senator from West Virginia 
has before him a treaty justifying his argument, there is no doubt 
about his conclusion. If he has a treaty binding the United States 
to pay the Indians at least the lowest rate of interest from time to 
time, then he has the premise on which he argues. 

Mr. DAVIS, of West Virginia. The Senator from New York, I know, 
will allow me a word. 

Mr. CONKLING. Certainly. 

Mr. DAVIS, of West Virginia. I said that when treaties cited here 
to-day were made the rate fixed by them was lower than the average 
rate of the Government loan. I made no statement such as the Sen- 
ator now has made. 

Mr. CONKLING. I shall not deal with that assertion, because I 
think it has nothing in the world to do with the question before us. 
If I have made a contract with the honorable Senator from West 
Virginia to pay him 5 per cent. interest, the reasons which moved me 
to make that contract have nothing to do with the question, when 
the question is whether I am to fulfill it or no. 
that I thought it a better contract than I could make with somebody 
else. The reason may be that I had such a regard for the honorable 
Senator from West Virginia that I preferred to make the contract with 
him, even upon terms not quite so good, than to make it with some 
less reliable man. 
do with my obligation, when he comes to call upon me for a fulfill- 
ment of that contract. 

The case before us is that of having made a contract, a solemn con- 
tract, known as a treaty, by which contract we agreed to do a certain 
thing. What was it? To pay from time to time in the future at 
least the lowest rate of interest then ruling? Not at all. -It was to 
pay so many dollars and so many cents, and to pay it absolutely, not 
conditioned upon the ups or downs of future advantage. What door 
is open then to go back and consider why we did this, and whether 
we might have done something else, and whether at some other time 
we would have done that. Mr. President, it is the first step that 
costs. Open the door for that argument, and you can prove a case 
tor repudiation whenever interest or motive demands repudiation. 
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But all that has nothing in the world, I repeat, to | 
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Simatic 
| I heard the honorable Senator from Texas [Mr. Maxry 
something a few moments ago of this being a contract with a weak 
and defenseless party on the other side. I was glad to hear him gay 
it, glad to have the Senate reminded that we ought not to take ad- 
vantage of the power, of the impunity, growing out of the fact that 
instead of dealing with one of the great treaty-making powers of 
the globe we are dealing with the remnants of broken and scattereg 
| Indian tribes. I say that so far from lowering the standard and re. 
| sorting to arguments of profit and loss to evade an agreement, we 
| ought to see to it that even more certainly, even more conscientious] y 
than in another case, we shall fall short in nothing of the honest r¢. 
| quirement of our obligation. We agreed to pay 5 per cent. The Sena- 
| tar from West Virginia says that was a low interest at that time. 
Grant it; and, if he should say it was a high interest at that time. 
grant it. 
| _ My purpose was to try to attract the attention of the Senate to the 
| fact, if it be a fact, that the point in judgment here is not what we 
| would like to do now, not what we wish had been done at anothe; 
time, not what the reasons were which made past action wise or other. 
wise 
| Mr. MERRIMON. May I ask the Senator from New York for in 
| formation, whether there was an express rate of interest stipulated 

for in the treaty ? . 

Mr. CONKLING. Yes, sir. 

Mr. DAVIS, of West Virginia. Does not the Senator know—— 

Mr. CONKLING. Not in some of them, if the Senator from West 
Virginia will pardon me one moment, and I hear a Senator say “ not 
in some of them,” in all of them not. I am talking of those treaties, 
of which there are a number which, in so many words, guarantee ! 
per cent. interest. 

Mr. MERRIMON. It seems to me, then, we are bound to pay it. 

Mr. BLAINE. Nobody differs on that question. 

Mr. DAVIS, of West Virginia. Will the Senator from New York 
allow me to remark that he misunderstood me to say that I would 
| disturb the treaties now in existence? Whatever I said referred to 
| moneys to be put in the Treasury hereafter or that may be there un- 
| invested now, not to the treaties which stipulate a fixed rate of inter. 
est; because, as the Senator understands, the Senator from Vermont 
has already offered an amendment which provides expressly that the 
bill shall not atfect the present treaties. 

Mr. CONKLING. Will the Senator tell me, then, why it was that he 
| so urgently referred to the fact, and repeated it, that when 5 per cent. 

was fixed as the amount it was lower than the rate of interest which 
then prevailed? 
Mr. DAVIS, of West Virginia. Certainly I will. 
Mr. CONKLING. And that therefore we might proceed to make it 
| the lowest rate now ? 

Mr. DAVIS, of West Virginia. 

Mr. CONKLING. Why was it? 

Mr. DAVIS, of West Virginia. The object was to show that at that 
time the law-making power selected the lowest rate of interest that 
was then in existence to base these treaties upon; and therefore tl. 
conclusion would be with us, now that we are doing the same thing 
in making a new treaty, that we should follow the precedent that 
was then established. 

Mr. CONKLING. That was the argument then, Mr. President; 
that because in past times in making treaties they fixed the lowest 
| rate of interest, therefore, if we were going to make a treaty now, it 
| would be wise todo that. I agree tothat. I did not know there was 
any such question before the Senate. I did not know that we wer 
| 


} Saying 





Oh, yes, I will tell the Senator. 


making Indian treaties here now. On the contrary I thought that 

we were acting upon a bill which proposed to deal with Indian treaties 
| already made, and only with such Indian treaties. If there is really 
| the projét of a new Indian treaty before us, then I have been slum 
bering so much that I did not understand that. Surely in common 
| with other Senators I understood the argument to be that because 
| originally when the rate of interest was fixed that rate was the low- 
est, or below the lowest current rate of interest, ergo ifi would be a 
| performance of the spirit of that contract if we now paid the rate ot 
| interest at the lowest current at present. If that was not the argu- 
| ment, then I greatly misapprehended it; and I find that I am not 
alone in the misapprehension under which I was laboring. When the 
Senator returns to the suggestion he made once before, that the bill 
| is to operate only upon moneys which shall in the future come into 
' our hands, subject to engagements which do not exist now, then I 
| have only to say, as I said before, that the bill for such a purpose and 
| with such an interpretation, instead of being what it should be. is, it 
| seems to me, a very roundabout, a very evasive, and a very unintel- 

ligible way of expressing such a meaning. 
| Mr. WINDOM. I move to lay aside the present and all prior orders 
| and to take up the naval appropriation bill. 

Mr. DAVIS, of West Virginia. I hope the Senator from Minnesota 
will allow me a word before he does that. 

The PRESIDING OFFICER. Does the Senator from Minnesota 
yield to the Senator from West Virginia? 

Mr. WINDOM. For a moment. 


Mr. DAVIS, of West Virginia. The Senator fruin New York cer- 


tainly shot very wide of the mark wher he said that I alluded to 
treaties already made. Many Senators sitting around ime who listened 
| to me did not think I said any such thing. 


The Senator from New 
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York was far from the mark when he supposed that I had any allu- 


gion whatever to treaties already in existence, and his misapprehen- | 


sion may be accounted for from the fact that I think the Senator 
from New York is usually engaged at something else when a Senator 
is speaking. Therefore I am not surprised that he did not catch just 
exactly what I meant. I may have put it unintelligibly to the Senate, 
but certainly the Senator could not have listened to me or he would 
not have made his argument if he had, for it is on a different line 
from what I said altogether. 

The Senator from New York said something about repudiation. I 
do not see what this question has to do with repudiation. I am 
unable to see what it has to do with it in the most remote degree. 
Nobody has intimated such a thing here as that we intended to get 
rid of an agreement, but on the contrary it has been said that all 
agreements ought to be carried out faithfully. The bill relates to 
moneys now in the Treasury that must find an investment or moneys 
that hereafter must find an investment. 
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Mr. BLAINE. That lays aside 

Mr. WADLEIGH. 
Mr. EDMUNDS. 


the patent bill. 
Informally, as I understand. 
No; it does not lay aside anything informally 


| It postpones all prior orders. 


The Senator from New York spoke of my referring to an Indian 


treaty now before us. The Senator knew that I know better than 
that, and that there is no Indian treaty before us at this moment. 


Every Senator in the Senate knew that there was no such treaty be- | 


fore us. 

Mr. CONKLING. I hope the Senator did not understand me to 
impute to him a belief that there was an Indian treaty before the Sen- 
ate. 

Mr. DAVIS, of West Virginia. The Senator said as much as though 
I believed it. 

Mr. CONKLING. Oh, no; the Senator from West Virginia is quite 
wrong. 

Mr. DAVIS, of West Virginia. What did the Senator say? 

Mr. CONKLING. He is almost as wrong as he thinks lam. I said 
if we had an Indian treaty, or the projet I believe was my expres- 


| of any Senator, and a motion to lay it aside is not in order. 


sion, of an Indian treaty before us now, then I could understand the | 


force of the argument, but as we had not I could not understand it. 
That is what I said. 

Mr. DAVIS, of West Virginia. Well, that is just about the same 
thing, and the Senator has not got a great way from saying it now; 
he reasserts merely what he said before. However, it is hardly worth 
while to pursue the matter further. But I repeat that I believe 4 per 
cent. is a proper rate of interest, and I believe it is more than equiva- 
lent to 6 per cent. interest in ordinary business transactions; that is, 


the Government interest of 4 per cent. is better than ordinary busi- | purpose has that effect, if I may have the consent of the Senate, I ask 


ness transactions at 6 or at 7 per cent., which is the legal interest, I 
believe, in New York; and to-day the people of New York are invest- 
ing largely in Government bonds at 4 per cent. instead of loaning 
their money at: home on the very best security at 7 per cent. 
the argument I attempted to advance, and if the Senator from New 
York had been listening to me he would have seen what I meant, and 
he would have known whether or not I said what he imputes to me. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Minnesota 
insist on his motion? 

Mr. WINDOM. I now submit my motion that the Senate proceed 
to the consideration of the naval appropriation bill. 

The PRESIDING OFFICER. It is moved that the present bill be 
discontinued, for the purpose of taking up the naval appropriation 
bill. 

Mr. ANTHONY. I do not object to the motion of the Senator from 


That is | 


Minnesota, but I give notice that when the Calendar is taken up | 


again under the rule I shall ask the Chair to enforce the rule. The 
bill has not been discussed under the rule at all to-day. The rule 
requires that “each Senator shall be entitled to speak once, and for 


| 


five minutes only.” Many of the Senators have spoken ten or fifteen | 


minutes at a time. 

The PRESIDING OFFICER. 
cussion by unanimous consent, and the Chair considered that the 
debate was so progressing, and consequently he did not call atten- 
tion to the rule. It is in the power of a Senator at any time to have 


the rule enforced by calling attention to it and asking that it be 
enforced. 


Mr. ANTHONY. 
another time. 

Mr. HOAR. I wish to inquire if the motion of the Senator from 
Minnesota is necessary, and if the order does not terminate after the 
expiration of half an hour on the objection of any Senator under the 
rule itself? 

PP PRESIDING OFFICER. That is the construction of the 

air. 

Mr. ALLISON. It is not necessary, I submit, for the Senator from 
Minnesota to make his motion. 

Mr. EDMUNDS. He has made it, and it is in order. 

Mr. ALLISON. I know, but of course the bill will come up regu- 
larly to-morrow when the Calendar is reached again. 

The PRESIDING OFFICER. It will come up on the call of the 
Calendar. 

Mr. EDMUNDS. I do not know anything about that. 

_ The PRESIDING OFFICER. The question is on the motion of the 
Senator from Minnesota to lay aside the present and all prior orders 
and preceed to the consideration of the naval appropriation bill. 

The motion was agreed to. 


I shall interpose objection to such a debate at 
° 


The rule provides for further dis- | 


Mr. WADLEIGH. 
sota ? 

Mr. HOAR. Of course that is the effect of ::. 

Mr. WINDOM. My object is simply to get up the naval appro 
priation bill. I do not desire to postpone the Senator's patent bill at 
all except for that one purpose. 

The PRESIDING OFFICER. The Chair would rule that the effect 
of the motion is to postpone that bill. 

Mr. EDMUNDS. Certainly, but the Senator from New Hampshire 
can move to take it up to-morrow. 

Mr. HOAR. I understood the Chair to sustain what I intended as 
a point of order on-the motion. 

The PRESIDING OFFICER. The Chair sustained the point of 
order that ene objection would] cause the consideration of the Indian 


Is that the object of the Senator from Minne 


| trust fund bill to go over; but that fact, in the opinion of the Chair, 


does not make the motion of the Senator from Minnesota out of 
order. 

Mr. HOAR. My point was that the rule adopted on motion of the 
Senator from Rhode Island [Mr. ANTHONY ] directs the Senate to pro- 
ceed with that order of business for the half hour after one o'clock, 
and after that time that orderof business terminates on the objection 
That is 
my point. 

Mr. ANTHONY. Then the patent bill goes over. 

Mr. HOAR. That would be laid aside informally. My point is 
that the motion of the Senator from Minnesota is not necessary. 

Mr. WINDOM. Ihave no choice, so that the naval appropriation 
bill be taken up. 

Mr. EDMUNDS. The Senate has voted, and the motion has beeu 
agreed to. The naval appropriation bill is before the Senate. 

Mr. HOAR. I understood the Chair to sustain my point of order. 

Mr. EDMUNDS. Oh, no, the Chair only said it was a good point, 
but that the Senator from Minnesota had a right to make the motion. 
Let us hear the bill read, Mr. President. 

Mr. WINDOM. In the discussion on the patent bill yesterday I 
said that I would not attempt to postpone it to-day, and as it seems 
to be the understanding that the motion which I made for another 


that the vote on my motion be reconsidered. 

Mr. EDMUNDS. The Senate can take up the patent bill to-morrow. 
Let us hear the naval bill read. 

Mr. WINDOM. I move to reconsider the vote just taken, and I 
will then ask consent of the Senate to take up the naval appropri 
ation bill. 

Mr. EDMUNDS. I do not object to that. 

The PRESIDING OFFICER. Does the Chair understand the mo 
tion of the Senator from Minnesota to be to reconsider the vote by 
which the naval appropriation bill was taken up? 

Mr, WINDOM. Yes, because I feel in good faith bound to do that 
on the statement I made yesterday. 

The PRESIDING OFFICER, 
tion of the motion | 
up. 

Mr. EDMUNDS. On that I should like to hear the naval bill read, 
to see whether we ought to reconsider the vote, if the Senate wants 
to pass it. 

Mr. HOAR. I trust the Senator from Vermont will not 
holding the Senate to that vote. 
misapprehension, 
order. 

Mr. EDMUNDS. It was not put under a total misapprehension, so 
far as I am concerned. 

Mr. WADLEIGH. I hope my friend, the Senator from Vermont 
will not insist upon the Senate doing what the Senator from Minne- 
sota says would be a breach of good faith on his part. 

Mr. EDMUNDS. Oh, no, I will not insist on anything; I am too 
yielding for that. I am willing to reconsider every vote that the 
Senate has taken this session, so far as I can remember. 

The PRESIDING OFFICER. Does the Senator from Vermont in 
sist on the reading of the naval appropriation bill? 

Mr. EDMUNDS. Oh, no. 

Mr. CONKLING. May I make an inquiry? Is not a motion in 
order now to reconsider the vote by which the patent bill was post- 
poned ? 

The PRESIDING OFFICER. The motion has been made to recon 
sider the vote by which the naval appropriation bill was taken up. 
The Chair considers the proper motion to be to reconsider the vote 
by which the further consideration of the patent bill was laid aside 
and the naval appropriation bill taken up. 

Mr. CONKLING. Now the Senator from New Hampshire can make 
the motion to reconsider because there was no division on the vote ; 
anybody can make it; and I feel bound for one to say that although 
I do not know that I had an active part in this postponement, the 
Senator from New Hampshire hada right to suppose that to-day with 
out anybody's objection he would be allowed to go on with the patent 
bill; and therefore, unless there be something about this that [do 


The question is on the reconsidera 
yy which the naval appropriation bill was takeu 


insist on 
The motion was put under a total! 
I understood that the Chair stistained my point of 
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not understand, it seems to me we ought to reconsider this motien by | orders informally for the ee of proceeding to the consideration 


general consent and let him proceed with the patent bill. 

” The PRESIDING OFFICER. The Chair understands such to be 
the purpose of the Senator from Minnesota in making his motion. 
Che question is on the motion of the Senator from Minnesota. 

Mr. WINDOM. 
ceed with the patent bill, but to let it go over informally, because I 
feared it might be construed as not quite coming up to the under- 
standing yesterday. 

Mr. EDMUNDS. There is no objection to a reconsideration of the 
vote, and that will put the patent bill back where it was. 

Mr. WINDOM. If the motion to reconsider is carried I shall ask 
that the present and all prior orders be laid aside informally for the 
purpose of taking up the naval appropriation bill. 

Mr. EDMUNDS. Let us know now what is the pending question, 
Mr. President. 

The PRESIDING OFFICER. The pending question is the motion 
to reconsider the vote by which the naval appropriation bill was 
taken up; and that vote having been reconsidered, the question will 
be whether the Senate will take up that bill. 

Mr. EDMUNDS. What is the business before the Senate preceding 
this present order? What is the prior order before the Senate ? 

The PRESIDING OFFICER. The continuing order of the Senate, 
as the Chair understands, is the consideration of the patent bill. The 
bill proposing to invest the Indian trust funds was taken up after 
the morning hour by virtue of the resolution submitted by the Sen- 
ator from Rhode Island. That bill was liable to go over at any time 
after the half hour should have expired, upon an objection, leaving 
as the business before the Senate the patent bill. 

Mr. EDMUNDS. Then, if I understand the Chair, the patent bill 
being before the Senate, the motion of the Senator from Minnesota 
is to lay that order aside informally to take up the naval appropria- 
tion bill. 

Mr. WINDOM. That is the question. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Minnesota to reconsider the vote by which the Senate 
agreed to take up the naval appropriation bill. 

The motion to reconsider was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the Heuse of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a bill (H. R. 
No. 4810) to provide for the settlement of all outstanding claims 
against the District of Columbia, and conferring jurisdiction on the 
Ceurt of Claims to hear the same, and for other purposes; in which it 
requested the concurrence of the Senate. 

The message also announced that the House had agreed to the 
amendment of the Senate to the bill (H. R. No. 613) subjecting the 
Fort Wayne military reservation in the State of Arkansas to entry as 
other public lands in said State. 

The message further announced that the House had passed the fol- 
lowing bills: 

A bill (8. No. 1297) for the protection of dairymen and to prevent 
deception in sales of butter and cheese in the District of Columbia ; 
and 

A bill (S. No. 1374) authorizing the chancellor of the Smithsonian 
Institution to appoint an acting secretary in certain cases. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : 

A bill (H. R. No. 5501) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 
June 30, 1880; and 

A bill (S. No. 109) defining the manner in which certain land scrip 
may be assigned and located or applied by actual settlers, and pro- 
viding for the issue of patents in the name of the locator or his legal 
representatives. 

PETITION. 

Mr. MITCHELL. I present the petition of Alexander R. Shepherd, 
pragens an appropriation for the payment of the rent of premises 

nown as No. 915 E street northwest, in the city of Washington, 
used and occupied by the Government for the use of the Post-Office 
Department. As it is brief I ask that it be: printed, and referred to 
the Committee on Claims. 

Mr. EDMUNDS. Oh, no, do not print it. 
tons. 

Mr. MITCHELL. I hope there will be no objection to printing it. 

The PRESIDING OFFICER, (Mr. Wiruers.) Is there objection 
to having the petition printed ? 

Mr. EDMUNDS. I object; not because I object to this particular 
petition, but it is very expensive to be printing petitions, and I ob- 
ject, every time my attention is called to it, to printing petitions of 
that character. 

Mr. MITCHELL. 
mittee on Claims. 

The motion was agreed to. 


NAVAL APPROPRIATION BILL. 


We cannot print peti- 


I move that the petition be referred to the Com- 


Mr. WINDOM. 
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of the naval appropriation bill. 
The PRESIDING OFFICER. Isthere objection? The Chair hear," 


| none. 


} 
} 


I submitted the motion to reconsider, not to pro- | 


The Senate, as in Committee of the Whole, proceeded to conside; 
the bill (H. R. No. 5313) making appropriations for the naval service 
for the year ending June 30, 1520, and for other purposes. 

Mr. WINDOM. As I intend to ask the Senate to act on the fey 
amendments proposed by the Committee on Appropriations as the 
bill is being read, I will state briefly what those amendments are, 

The total of the bill as it passed the House is $14,018,463.95, The 
total of the estimates for 1880 was $14,187,381.45. The total of the 
act for 1°79 was $14,152,603.70. The amount added to the House bif 


| by the Senate committee is $86,500, making the total of the bill as 





reported $14,104,968.95. As reported, the bill is less than the esti- 
mates by $82,412.50; and 1s reported, it is less than the act for 1379 
by $47,634.75. The items of increase proposed by the Senate com. 
mittee are as follows: 

For purchase of postage-stamps, $5,000. 

For clothing and bedding destroyed, $1,200. 

For gratuities and medals, $500. 

For repairs to dome of telescope, $300. 

For changes in controlling clocks and time signals, $500. 

For provisions and clothing, water for ships, &c., $75,000, 

For purchase of testing machine and contingencies, $4,000. 

Making a total of $86,500 proposed by the Senate Committee op 
Appropriations. I ask that the amendments of the committee be acted 
upon in their order as the bill is read. 

The PRESIDING OFFICER. The bill will be read, and the amend- 
ments of the Committee on Appropriations will be acted upon in thei: 
order as they are reached. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Appropriations was, afte: 
line 87, to insert : 

For the purchase of ordinary postage-stamps for use on official matter, to be sent 
to foreign countries in pursuance of the requirements of the united postal union 
$5,000 ; to be available on and after April 1, 1879. 

The amendment was agreed to. 

The next amendment was, after line 92, to insert: 

To pay for clothing and bedding of officers and others in the Navy and Marine 
Corps, destroyed to prevent the spread of disease, $1,200; to be available imme 
diately. 

The amendment was agreed to. 

The next amendment was, after line 96, to insert: 

For gratuities and medals of honor, under section 1407 of the Revised Statutes 
$500; to be available immediately. 

The amendment was agreed to. 
The next amendment was, after line 171, in the appropriations fo: 
the Bureau of Navigation, to insert: 

For repairs to dome of twenty-six-inch telescope, $300. 

The amendment was agreed to. 

The next amendment was, after line 173, to insert : 

For changing the method of controlling clocks and time-signals, $500. 

The amendment was agreed to. 

The next amendment was in the appropriations for the Bureau of 
Provisions and Clothing, in line 310, after the words “one million,” 
to strike out ‘‘ and twenty-five” and insert “one ‘hundred;” so as to 
make the clause read : 

For provisions for the seamen and marines; commuted rations for officers, sea- 
men, and marines; expenses of inspectors and storehouses; and for purchase éf 
water for ships, $1,100,000. 

The amendment was agreed to. 

The next amendment was in the appropriations for the Bureau of 
Steam Engineering, after line 355, to insert: 

For the purchase of one testing machine fer making tests of plate-iron, &c., 
$3,000. 

The amendment was agreed to. 

The next amendment was, after line 357, to insert: 

For contingencies, $1,000. 

The amendment was agreed to. 

The Secretary resumed and concluded the reading of the bill. 

Mr. WHYTE. Mr. President, I merely desire to make a change, if 
the Senate will concur in the suggestion Iam about to make, in re- 
gar to one or two trivial matters as far as the Government is con- 
cerned, but of some importance to individuals. At the Naval Acad- 
emy the gas-fitter has been reduced from $3.50 to $2.50 a day, which 
is much lower than a gas-fitter and plumber receives from private 
employers, and I really think that it is an unjust discrimination against 
that sort of mechanic who requires a good deal of skill in the per- 
formance of his duty. I therefore move to strike out “ two,” in line 
407, page 18, and insert “three.” It will not change the general ap- 
propriation, because it is calculated on all the days of the year, and 
robably it will not be absorbed even with this amendment. 

Mr. WINDOM. I do not quite understand the amendment of the 
Senator, because I could not hear him distinctly. If it increases the 
amount, I raise the point of order that there has been no notice. _ 
Mr. WHYTE. It is not likely that it will increase the amount of 
appropriation at all, because the appropriation is made upon the 


I now move to lay aside the pending and all prior | basis of all the days in the year, and they are not paid except for the 
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days they work. Consequently this $1 per day will not increase the Mr. BLAINE. Certainly. They are not offered yet. It is merely 
whole amount of the appropriation, I am satisfied, and I hope, there- | a notice given that I shall offer them. 
fore, my friend, - Senator from Minnesota, will not object. EXECUTIVE SESSION 
rt. WINDOM. It seems to raise the pay from two dol nd a a meas 
sft dee dette and a half a day. I feel at liberty Poe this The Senate proceeded to the consideration of executive business. 
por gt order, because I believe we have appropriated fully up to After twelve minutes spent in executive session the doors were re- 
Pe estimates, ‘and ought not to exceed them. opened, and (at four o’clock and seven minutes p.m.) the Senate ad- 





The PRESIDING OFFICER. The point of order being raised, the journed. 
Chair sustains it. hs ; 5 

Mr. WHYTE. Suppose I divide the difference and get the point 
withdrawn. Say $3 instead of $2.50. It is a very unjust discrimina- 

. ° » $ . o 7° y 

tion against this man. Personal application was made to me by sev- ran 7 PEPPRSENTATIVURSG 
eral gentlemen residing in Annapolis, and-I made inquiry and found HOUSE OF REPRESENTATIVES. 
that no good mechanic can be employed by private people as a plumber TUESDAY, January 21, 1879 
and gas-fitter combined, doing both kinds of work, for any such price nae _— Fy 
as $2.50 a day. Three dollars and a half is the usual price. It is cer- The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
tainly the price paid in Baltimore for an ordinary mechanic. | W. P. Harrison, D. D. 

Mr. WINDOM. Another reason why I feel at liberty to insist on | The Journal of yesterday was read. 
the point of order is that last year the Senate tried to increase this | CORPECTION OF THE JOURNAL, 
but failed to accomplish it, and the sum appropriated is fully up to Mr. BURCHARD. I rise elaine : an 
the estimate of this year, and nobody has complained until the Sen- | a Ub AND. 4 rise to make a correction of the Journal. The 
ator from Maryland. ill numbered 2240 was set for consideration after the morning hour. 


I 
I made that suggestion and it was agreed to. 
The SPEAKER. It was so ordered, and the Journal will be cor- 
Mr. EDMUNDS. The rule is against you. a EG ye The Chair now recognizes the gentleman from 
The PRESIDING OFFICER. ‘The point of order being raised, the | New York, (Mr. Porrer.] 
Chair is bound to decide the amendment out of order Mr. POTTER. Ly ield for a moment to the chairman of the Com 
Mr. WHYTE. There were one or two other amendments that I | ™!tee on Appropriations. 
proposed to offer of a trivial character, but the inexorable manner of 
the two Senators over there is such that I shallabandon any attempt 
to rectify these defects. 
‘Mr. EDMUNDS. The appropriations people are very rigorous. 
Mr. ALLISON. I offer the following amendment : 
In line 158, strike out all after the word “ astronomers” down to and including 
¢be word “dollars,” in line 160, and insert in lieu thereof: 
One at, $1,500 during first three years of service ; one at $1,700 during seeond three 


Mr. WHYTE. I have three or four letters from prominent people 
of Annapolis 








INTERIOR DEPARTMENT BUILDING. 

Mr. ATKINS. A letter from the Secretary of the Interior in regard 
to the reconstruction or completion of the Interior Department build- 
ing was referred to the Committee on Appropriations. . I move that 
the Committee on Appropriations be discharged from the further con- 
sideration thereof, and that it be referred to the Committee on Public 
Buildings and Grounds. 


years of service ; and one at $2,100 after nine years service ; ®n all, $5,300. The motion was agreed to. 
a , ; . ; : : IMPROVEMENT OF MISSOURI RIVER. 
That has the authority of the Secretary of the Navy and Admiral bo es sate : 
Rodgers Mr. ATKINS, by unanimous consent, from the Committee on Ap 
gers, : 


Mr. WHYTE. I should like to ask whether that increases the | PTopriations, reported back the bill (H. R. No, 5738) to apprepriate 
° ° . ° av for »} » > » 7a. y iw ar > oa rs rs 

appropriation, because I do not think a plumber ought to be rejected ; Money for the improvement of the Missouri River be tween Yankton 
and an astronomer put over his head. I am for the plumbers against | 204 Sioux City, in the Territory of Dakota; and the Committee on 
the astronomers if there is going to be any discrimination. Appropriations was discharged trom the further consideration of the 

Mr. ALLISON. In other words, you object now to the astronomers | 5, and it was referred to the Committee on Commerce. 
because you cannot get the plumber? SMITHSONIAN INSTITUTION. 

Mr. WHYTE. Precisely. Iam perfectly willing to take care of Mr. COX, of New York. I ask general consent of the House to 
the astronomers if the plumber be taken care of. 


x Benes Meee 2 . report from the Committee on the Library the bill (8. No. 1374) to 
The PRESIDING OFFICER. Does the Senator from Maryland authorize the chaficellor of the Smithsonian Institution to appomt an 
raise the point of order ? 


© point - | acting secretary to sign vouchers. 
Mr. WHYTE. Ido. I am for equality all around. There was no objection, and the bill (S. No. 1374) authorizing the 
Mr. ALLISON. Iam willing to take care of the other. 


. a ot on ee t | chancellor of the Smithsonian Institution to appoint an acting secre- 
The PRESIDING OFFICER. The point of order being raised, the tary in certain cases was taken from the Speaker’s table, received its 
Chair decides the amendment out of order. 


: several readings, and was passed. 
The bill was reported to the Senate as amended, and the amend-| Mr, COX, of New York, moved to reconsider the vote by which the 
ments were concurred in. 


bill was passed ; and also moved to lay the motion to reconsider on 
Mr. WINDOM. The Senator from Maine [Mr. BLAINE] desires to | the table : ; 
address the Senate briefly upon this bill, but does not wish to go on The latter motion was agreed to. 
this afternoon at this late hour of the day; I therefore ask that the 





bill be laid over, and it can be acted on to-morrow. | enna Sees, werent 
Mr. ALLISON. I move that the Senate proceed to the considera- Mr. STEPHEN S, of Georgia, by unanimous consent, from the Com- 
tion of executive business. mittee on Coinage, Weights, and Measures, submitted a report from 


Mr. BLAINE. At half past one to-morrow, ifit will be agreeable to that committee in relation to the metrical goloid coinage ; which was 
the ve of the Committee on Appropriations, I propose to be | recommitted to the committee, and ordered to be printed. 
heard. ‘OINAGE OF THE Gi METRIC — 
Mr. EDMUNDS. We cannot fix certainly the time; but it will be} y, orppripne ot Gaui be duane i en 
when the bill is up. a Ir. STEI HENS, of Georgia, by unanimous consent, submitted a 
Mr. BLAINE. Do I understand that the Senator will object to its | bill (H. R. No. 6125) to authorize the coinage of the goloid metric 
coming up to-morrow ? dollar, five dollars, and fractions of a dollar, and of metric gold coin 
Mr. tp UNDS. Icannot say thatcertainly. There may be some- | of standard value; which was recommitted to the Committee on 
thing else to-morrow that may require immediate attention. | Coinage, Weights, and Measures, and ordered to be printed. 
The PRESIDING OFFICER. The Chair understood the Senator | CENTENNIAL MONUMENT. 
from Minnesota to move that the bill be passed over. | Mr. STEPHENS, of Georgia, by unanimous consent, from the Com- 
Mr. ALLISON. Pending that, I move that the Senate proceed to | mittee on Rules, moved that the committee be discharged from the 
the consideration of executive business. | further consideration of a resolution in relation to a centennial monu- 
Mr. BLAINE. The pending business, the unfinished business, then, | 


ment and that it be referred to a select committee. 
will be the naval appropriation bill, which comes up after the morn- The SPEAKER. That subject is already before a select committee 
ing hour, at half past ore to-morrow. of the House. 
Mr. EDMUNDS and others. That is it. | Mr. STEPHENS, of Georgia. But this subject was referred to the 
The PRESIDING OFFICER. The question is on the motion of the 


| Cominittee on Rules, and I move that the committee be discharged 
| from the further consideration of the subject and that it be referred 
to a select committee. 
The SPEAKER. The Chair is quite distinct in his recollection that 
| this subject is before a committee of thirteen. 


Senator from Iowa. 

The motion was agreed to. 

Mr. BLAINE. Before the doors are closed, I desire to give notice 
that I wish to have two amendments to the naval bill printed. I sub- 


mit the amendments now and ask that they be printed. They need | Mr. STEELE. I beg leave to say that the subject of this resolution 
not be read. | is now in the hands of a committee of this House, of which the gen- 

The PRESIDING OFFICER. The amendments will be received | tleman from New York [{Mr. PATTERSON] is chairman, and that that 
and printed. | committee has agreed upon an adverse report. 

Mr. BECK. Will they be subject to any points of order after-| Mr. STEPHENS, of Georgia. Then I move that the resolution be 
ward, referred to that committee. 

Mr. EDMUNDS. Of course. | The motion was agreed to. 
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FORT WAYNE MILITARY RESERVATION. 


Mr. GAUSE, by unanimous consent, froin the Committee on Public 
Lands, reported back the bill (H. R. No. 613) subjecting Fort Wayne 
military reservation, in the State of Arkansas, to entry as other public 
lands in said State, with the Senate amendment thereto. 

The amendment of the Senate was read, as follows: 

Sec. 2. And be it further enacted, That the Commissioner of the General Land | 


Office be, and hereby is, authorized to issue the instructions necessary to carry the 
provisions of this act into effect 


Mr. GAUSE. I move that 
curred in. 

The motion was agreed to. 

Mr. GAUSE moved to reconsider the vote by which the amend- | 
ment of the Senate was concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


CIPHER DISPATCHES. 


the amendment of the Senate be con- 


Mr. POTTER. I asked the House on yesterday to give permission 
for the consideration this morniny of a resolution which I was in- 
structed to introduce by the committee of investigation of electoral 
frauds. I then stated that I desired but an hour for the discussion 
of that resolution. I notice that the Journal has entered no re- 
striction upon the discussion. Various gentlemen have called my 
attention to that fact, and insisted upon it that I should not allow 
the discussion to be protracted beyond the hour. The only way in 

| 


which I can carry out what they consider to hawe been the under- 
standing of the House is to move the previous question on the resolu- 
tion, which will leave an hour for debate. 

The SPEAKER. The resolution will be read. 

Mr. POTTER. Before that is done I desire to make a verbal cor- 
rection in the resolution. 

Mr. CONGER. Before there is any discussion on the subject, I 
wish to make the point of order that the resolution must receive its 
first consideration in Committee of the Whole. 

The SPEAKER. By unanimous consent the resolution was made a | 
special order immediately after the reading of the Journal. 

Mr. CONGER. For censideration subject to the rules of the House, 
of course. 

The SPEAKER. A special order. where the understanding is by 
unanimous consent that a matter shall be considered in the House, 
waives all rules that would prevent its consideration in the House. 
Besides, the resolution does not appropriate money, but directs its 
payment out of the contingent fund of the House, already or to be 
hereafter appropriated. 

Mr. CONGER. I thought we might facilitate the passage of the 
resolution by considering it in Committee of the Whole under the five- 
minute rule, which would give many members an opportunity to 
speak. 

Prhe SPEAKER. The Chair does not think it would facilitate the 
passage of the resolution to refer it to the Committee of the Whole | 
on the state of the Union—— 

Mr.CONGER. ThenI desire to have it passed as soon as possible. 

The SPEAKER. Because in the Committee of the Whole there is 
no previous question. 

Mr. POTTER. The resolution provides that the money shall be ex- | 
pended by the Sergeant-at-Arms under the direction of the chairman 
of the committee; “‘and that he make report to the House of the 
manner in which the same has been expended.” It has been sug- 
gested that “‘he” may not necessarily refer to the Sergeant-at-Arms. 
I therefore desire to substitute the words “the Sergeant-at-Arms” for | 
the word “he;” so that it will read ‘and that the Sergeant-at-Arms | 
make report to the House,” &c. 

The SPEAKER. The resolution as modified will be read. 

The Clerk read as follows: 

Whereas certain alleged telegrams in cipher have been published, indicating 


that attempts were made after the presidential election of 1876 to influence by 
money or other fraudulent methods the vote of electors or the action of canvassing | 





boards in the States of Florida, South Carolina, and Oregon; Therefore, 

Be it resolved, That the committee upon the investigation of the electoral frauds, 
&c., be directed to inquire into the same (and into any other matter connected with | 
the said election which in their judgment may be proper) and that they have power 
to send for persons and papers and to sit during the sessions of the House, with 
leave to report at any time. And that there be paid by the Clerk of the House to 
the Sergeant-at-Arms out of the contingent fund of the House the sum of $10,000 
for the purposes of the committee, to be expended under the direction of the chair- 
man of the committee or of any subcommittee ; and that the Sergeant-at-Arms 
make report to the House of the manner in which the same has been expended, 
which report, when examined and approved by the Committee of Accounts, shall 
be deemed a satisfactory accountability on his part of the same; and that any un- 
expended balance remaining in his hands be deposited in the Treasury to the credit 
of the miscellaneous items of the contingent fund of the House. 


The SPEAKER. The Chair desires to inquire of the gentleman 
from New York [Mr. POTTER] whether he wishes to claim his hour 
after the main question shall have been ordered ? 

Mr. POTTER. i do; and I now call the previous question, be- 
cause that is the only way in which I can limit debate on the reso- 
lution in accordance with the understanding of yesterday. 

Mr. WHITTHORNE. May I ask the gentleman from New York 
[ Mr. POTTER] to allow an amendment to be offered to his resolution 
before he calls the previous question upon it? 


og POTTER. I will answer the gentleman when I have heard it 
read. 


sought to prevent, any democrat from doing so. 


—_——_— 


The amendment was read, as follows: 


And further, to inquire whether any cipher or other telegrams, 
electoral votes of the States of South Carolina, Oregon, Florida, 
have been destroyed, suppressed, or concealed by any pe 
whose authority or instructions the same was done; an 
said dispatches were forwarded, and to whom sent. 


relating to the 
and Louisiana 
rson ; and, if s0, under 
to ascertain from whom 


The SPEAKER. Does the gentleman from New York [Mr. Poy. 


| TER] yield to that amendment? 


Mr. POTTER. I do not; because the resolution as reported from 
the committee includes all that subject-matter. I now call the pre- 
vious question. 

The previous question was seconded and the main question ordered 

Mr. POTTER. Theresolution which I have sent to the Clerk’s desk 


| | offered because I was instructed to offer it by the special committee 


of investigation. Ido not desire to discuss it, nor to say anything 
except a few words in reply to an attack which was made upon me 
some days since by the gentleman from Michigan, [Mr. ConGeEr.} | 
was not in the House at the time, and when the gentleman’s attention 
was called to that fact he stated that I had left the House to avoid 
hearing him. If the gentleman really thought so he was mistaken. 

I think I listen to the sprightly and amiable utterances of the gen. 
tleman from Michigan with as much satisfaction as most gentlemen 
in this House. But it is not possible for a member to be always in 
his seat, and the gentleman ought not to infer from mf absence that 
I have any unwillingness to hear him. Had he informed me that he 
proposed to refer to the cipher dispatches, I should certainly, at what- 
ever inconvenience to myself, have remained and heard him, because 
I could then have better said in respect of this matter what I have 
bow to say. 

I had listened to that gentleman several times during that day 
when he spoke on the post-office appropriation bill, and it was im- 
possible for me to divine that when next he rose he intended to dis. 
cuss the subject he did. 

The gentleman arraigned me because I had not permitted an inves- 
tigation of these cipher dispatches. Mr. Speaker, it was as open to 
the gentleman from Michigan, ever since this session of Congress 
began, and to every other member of the House as to myself, to pro- 
pose such an investigation. He did not propose it; no gentleman on 
that side of the House proposed it, for reasons that are perhaps not 
difficult to divine, and which at any rate were satisfactory to them- 
selves. 

No gentleman on this side of the House had then proposed such an 
inguiry, and the gentleman from Michigan said that I had not per- 
mitted any one on this side to do so. Mr. Speaker, for this statement 
there was no foundation. I neither had power to prevent, nor had I 
The only wish upon 
the subject that I had expressed was that if such a resolution should 
be introduced it might be referred to another committee than that of 
which Iwasamember. ButI neither sought to influence any one nor 
to prevent any one from acting in respect of the matter. I simply 
refused to volunteer to introduce such a resolution myself, and for 
reasons which I am about to state. 

During the last Congress I submitted a resolution for the appoint- 
ment of a committee to inquire into certain alleged and confessed 
wrongs in Florida and Louisiana which had taken place nnder the 
color of State law, and by which the result of the presidential elec- 


| tion had been reversed and which had been perpetrated under the influ- 


ence of Federal visitors and with the protection of Federal troops; 
and which the electoral commission had decided it was impossible for 
the States to recall. Such a matter was a proper subject for congres- 
sional action; for although Congress could not try nor punish wrongs 
that had been committed against State laws, it could at least adopt 
such legislation as would afford the States some opportunity to recall 
a vote or an act which had been falsely certified to Congress as the 
act of the State. It was therefore a duty for Congress to investigate 
the matters alleged. When I introduced that resolution I declined to 


| yield to an amendment offered by the gentleman from Maine [Mr. 


HALE ] proposing to inquire into certain “ cipher dispatches ” in regard 
to the electoral vote of Oregon, because I insisted that it was not 
within the province of Congress to inquire into the individual miscon- 
duct of a private citizen which it could neither prevent nor punish, 
and that at any rate the investigation I proposed ought not to be over- 
slaughed by such an inquiry. I did not then know of, I did not then 
suspect at all, the dispatches which have since been published; but 
the analogy between these dispatches and those into which the.gen- 
tleman from Maine sought to institute an inquiry is complete ; and 
the House having then sustained me in my view of the question it was 
not for me now to seek to set on foot myself an investigation of the 
kind; still less to invite one which might break up and prevent the 
completion of the work that we had in hand. 

Beyond that, Mr. Speaker, there were personal reasons why | 
thought I ought not to propose any such investigation. The House 
may remember that when I introduced my resolution of inquiry the 
leading independent journal of my State declared that I did so in 
pursuance of a bargain between Governor Tilden and myself, for 
which I was to have his support. There was not the slightest truth 
in this conjecture. There are gentlemen now in this Chamber who 
know that when I was called upon on the afternoon previous to the 
introduction of that resolution to wait upon the joint committee of 
the democratic caucus, I was absolutely iguorant that I had been 
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selected for that work, and had no more reason to suspect that I would 
pe connected with it than had any other gentleman in the House. 

The truth is not only did I have no bargain with Governor Tilden, 
put I had none with anybody else. I served simply because I was 
requested to serve by the joint committee of the caucus, and because 
in 1575, as amember of a committee of this House, I had visited Lou- 
isiana and had formed a very profound conviction alike of the dan- 
vers and of the wrongs of returning-board action. I introduced that 
resolution, therefore, on those accounts, and those alone ; and not only 
had I no understanding nor bargain with any man upon the face of 
the earth, but I songht for no promise nor assurance from any one; 
and Thad none. Yet, Mr. Speaker, that statement has gone all over 
the country; and nine-tenths of the people who have any opinion on 
the subject at all believe that I am the head of the committee of inves- 
tigation as the confidant and agent of Governor Tilden. Beyond that, 
sir, although I have endeavored to conduct the investigation with 
absolute and judicial impartiality and fairness—so much so that I do 
not believe any man familiar with the record will rise and claim that 
such has not been the fact—and though, during all the time the 
committee has been sitting, I have preserved the most entire reti- 
cence in respect of the objects and purposes of the committee, as pro- 
priety and the rules of this House required, yet there has been no 
unworthy nor partisan speech which has not been falsely put into my 
mouth by the press nor any mean nor outrageous action which has 
not been falsely attributed to me. 

Under such circumstances, for me to volunteer an investigation 
into the cipher dispatches was to have it said that I was doing so 
in the interest and for the purpose of protecting amd whitewashing 
those whom the dispatches might affect. 

Beyond that there are in my State some persons who think that I 
or my friends at one time had cause of grievance against Governor 
Tilden. It would be unavoidable, therefore, that if I volunteered any 
movement of the kind proposed by the resolution now before the 
House my action would be ascribed to personal dislike and spite. If 
gentlemen will look into the New York Tribune of Saturday week 
they will see it there declared that the most probable cause for the 
introduction of the resolution I have submitted is the purpose of per- 
sonally injuring Mr. Tilden. 

For these reasons, sir, I did not feel called upon to volunteer any 
action upon this subject, and I have not volunteered any. I intro- 
duce this resolution because, without any wish or request on my part, 
I have been instructed to do so by the committee which I represent, 
and I introduce it for no other reason. 

Now, Mr. Speaker, I wish to add one word about the amount origi- 
nally appropriated for the conduct of the committee and its expendi- 
ture. The House appropriated for the purpose the sum of $20,000. 
That has been expended as follows: For the subcommittee to Florida, 
including, of course, fees of witnesses’ and all other expenses, $2,400 
in round numbers; for the first subcommittee to Louisiana, $5,500 ; 
for the second subcommittee to Louisiana, $800; for extra stenogra- 
phers beyond the official force furnished by the House, $2,500; for 
expenses of witnesses for the main committee, $6,700; for the salaries 
of clerks, &c., $700; and for the personal expenses of the gentlemen 
of the committee, I mean their traveling and hotel expenses and the 
like, $1,300, which exhausts the sum that the House appropriated and 
leaves the committee with some unsettled bills, amounting to five 
hundred or a thousand dollars, yet to be discharged. I thought my- 
self the sum of, $5,000 would be quite enough to appropriate for the 
purpose of thi8 cipher inquiry, but the gentlemen of the minority of 
the committee who were consulted about it suggested a larger sum, 
and to that we have agreed. 

Now, Mr. Speaker, I yield twenty minutes to the gentleman from 
Massachusetts. 

Mr. BUTLER. Mr. Speaker, I have sought the ear of the House 
for the purpose of putting before its members the reasons which will 
influence my vote upon this resolution, let them avail as much or as 
little as they will. 

I have in this matter neither “friends to reward, nor enemies to 
punish.” I look upon it as a question of very considerable gravity 
as furnishing a precedent hereafter. 

The resolution alleges there are certain cipher dispatches which are 
supposed to show that there were attempts by fraud or bribery to 
influence the casting or count of the electoral vote in Florida, Oregon, 
and South Carolina. The resolution does not allege there is any evi- 
dence expected to show any vote was influenced by those attempts. 
Then we have this case before us: we are brought to investigate acts 
of private citizens which were or were not crimes at the time they 
were done. If they were then crimes, the law will punish them; if 
they were not crimes, then we can make no ex post facto law which 
will reach them. What was attempted to be done, but was not done, 
requires no legislative remedy and no legislative action. Nor do we 
want to know about these things in order to make a law to prevent 
like acts in the future. We all know bribery and fraud in electoral 
counts can be used, and we need no set of inventions of one set of 
men in order to frame a law for their prevention. Therefore there is 
absolutely no ground for jurisdiction in this House to de what is pro- 
posed we shail de 

The only ground upon which this House can take jurisdiction of 
private persons and their acts, and a fortiori of private correspond- 
ence, whether by telegrams or the mail, is that the House requires 
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the information in order to guide legislative action. That there can 
be no other ground I submit to the lawyers of the House, ay, to the 
good sense of every member of the House, upon which we can found 
our right to put our hands upon the acts of any private man or the 
correspondence of any private man; and he is a private man for this 
purpose who does not hold official United States position. 

Now, without jurisdiction to act, what is expected to be got from 
these telegrams! It is expected that somebody will either be vindi 
cated or be smutted, one or the other, and it is absolutely none of our 
business to do either, and above all to take the public money for that 
purpose. Never mind how high in party relations any private citizen 
may stand, uever mind how it may etfect any political party anywhere, 
these acts of private citizens are absolutely beyond our reach and 
ought to be beyond our reach. And above all we should not take the 
public money to gratify the prurient curiosity tor scandal of anybody 
in the House or out of it. And in what we propose to do that is all 
we can accomplish. 

It is supposed that a part of these dispatches have been published. 
I have no doubt supposed copies of some of them may have been pub- 
lished, but of that Ihave no knowledge. Whatever they may be, 
whatever has been published had better for the honor of the nation 
take its place among the emanations of the sensational journalism of 
the day than.be put upon the public records of the Congress of the 
United States as a disgrace to the nation. A nation and its members 
should be like a family. Never investigate the private scandals of a 
family unless there is divorce prayed for on one side or the other, 
(laughter, ] or it becomes necessary for the purpose of justice; and 
so, when there is no earthly advantage to be reached or gained, ex- 
cept to exhibit to the world the friction of the working of republican 
institutions to bring them into contempt, had we not better walk back 
ward with the cloak over our shoulders and throw the mantle over 
what ought not to be seen. 

Much has been said about these dispatches. Very wrong intima- 
tions have been made against a company which I have no particular 
reason to love—the Western Union Telegraph Company—of some 
wrong done on their part. It is due to them I should furnish the 
House and the country with the cause of the existences of these dis 
patches outside of their office, as they now exist. When the Senate 
of the United States ordered an investigation into some portion ot 
this election matter in the winter of 1876-'77, a subpana duces tecum 
was served on that company, and after they made so much resistance, 
as Iam informed, that the whole executive committee were called 
under that subpoena, the cipher and other dispatches called for by 
that subpeena were delivered over to the committee of the Senate, 
and they examined a portion of them, and published the results otf 
their examination quoad Oregon, I believe. But before they finished 
the Senate adjourned. The chairman of that committee died. The 
cipher dispatches were suffered to “lie around loose ” would perhaps 
be the best phrase, and everybody dealt with them apparently as they 
chose to deal with them; and the company having lost jurisdiction 
over them, did not, and probably could not, resume it. Some of these 
dispatches unauthorized persons seem to have obtained. Therefore it 
you gointothisinvestigation it will be but afragmentary investigation. 
Although I do not know whether in the bundle of dispatches which 
I found on my table at the beginning of the sessions of this committee, 
or what the contents were, because they have never been translated 
or deciphered by me—and here allow me to say parenthetically, no 
oue of which has been seen or read or copied by mortal man since 
they came into my hands for the purpose of public disclosure or in any 
way has been published and disclosed. I say they are only fragment 
ary, and you will not get the dispatches of both sides or all of the 
dispatches of one side. 

Now, then, by whom is an investigation asked for. I give no secrets 
of the committee, for I was not present when the investigation was 
decided upon in that committee; but I am told by the newspapers 
that the republican gentlemen on the committee did not demand o1 
desire it or take action on it, and that it was the act of the majority, 
of our friends on the other side. Therefore it is not promoted, I un 
derstand, in the interests of the republican party. I cannot conceive 
how it could be promoted in the interests of the democratic party 
Which faction of that party desires to destroy a presidential candi 
date? [Laughter.] Who is at the bottom of this? Who desires to 
kill somebody in that party by cipher dispatches? Had we not bette: 
let all that alone? To my republican friends let me say, if it should 
turn out that these dispatches having been in the hands of a repub- 
lican committee of the Senate, all the republican dispatches have 
been destroyed, is that a pleasant thing to contemplate, if that should 
so happen ? 

NowygI ask this House, in all soberness and fairness: first, have we 
any right to do this? Why, it was only the other day when a gen- 
tleman of this House begged with tears in his eyes that the House 
should proceed to an investigation and appoint a committee and em 

yloy the public money for the purpose of exonerating him from 4 
Toad of obloquy which he said he did not deserve, and he desired 
above all things the aid of the Hovse toclear him. The Speake: 
ruled rightly, and the House sustained the ruling almost unanimously, 
that in order to relieve one of our colleagues from unjust slander and 
unjust suspicion and unjust obloquy we had no — to investigate 
Now, having no power to investigate for a good object, have we an 

more power to take the public money to investigate in order to be- 
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smut and besmirch and bedim somebody who is not even a member 
of this House, and who cannot be before it unless you bring him by 
the strong arm of parliamentary power, given only for wise and great 
purposes’? I submit that we ought not to do it, wholly independently 
of any results that may come from our action. : 

And the results are to be what? The great result to be gained is to 
stir up something that had better not be seen, felt or smelled. [ Langh- 
ter.| That isall. That is all you are to gain by this expenditure of 
public money. Better give that $10,000 it will cost to some poor 
workingmen’s families to carry them through the winter. [Langh- 
ter. } 

Now let me say a word further upon this matter, and but a word ; 
for I have given the reasons that willinfluence my vote; I shall vote 
against the resolution as a precedent. And I have simply desired 
this opportunity to put on record my protest so that hereafter if any- 
body should read about this matter they shall say: “Well, at least 
there was one man in a position to deal with the question asa lawyer, 
as a judge, as a member of Congress, and who in such a position was 
not to be influenced by any party prejudices, or party gain of any 
lind.” Let me say also to you, Mr. Speaker, and to the members of 
this House, we have thirty-odd working days only before the close of 
our official term, with the business of the country disordered, its 
commerce off the seas, its industries paralyzed, its tariff unrevised— 
which tariff is supposed to paralyze those industries—its system of 
internal improvements not cared for. And do you not think that we 
have grander and nobler objects to contemplate in the remaining 
hours of our official life than stirring up private scandal, or fa 
wrong-doings of private individuals that did not succeed? If they 
had succeeded, if any fraud attempted had succeeded in putting any 
man into the executive chair as President, that I think would have 
been a proper matter to investigate. But as they did not succeed, 
whoever attempted it took his labor for his pains and has taken 
nothing by his motion, and we have no business with that nothing 
which he took. 

Mr. POTTER. 
| Mr. HALE. } 

Mr. HALE. Mr. Speaker, there were certain questions revolving 
around thissubject laid over at the last session. When the gentleman 
from New York presented his resolution at the mandate of his party 
cancus the objection was made upon this side that it did not present 
a question of privilege. That question was ruled upon by the Chair ; 
it was decided to be a question of privilege and that the subject-mat- 
ter was before the House. The subject-matter was the proposition to 
enter into certain events connected with the last presidential election 
postdating the election in November, 1876, and antedating the in- 
auguration on March 4, 1877. Representing this side of the House I 
endeavored to introduce and have acted upon an amendment that ex- 
tended the inquiry because it had been decided that the inquiry was 
a proper subject-matter to go into. Upon that I asked a vote and the 
gentleman from New York, [ Mr. PoTTER, } acting then I believe upon 
the dictates of the caucus behind him, declined to admit the amend- 
ment. I have examined the amendment lately,since seeing the propo- 
sition introduced to-day by the gentleman from New York. It cov- 
ered almost identically the ground embodied in this resolution now 
before the House. It asked that the investigation should not be ex 
parte; that all of the ramifications of the events of those hurried and 
important days upon both sides should be investigated alike by this 
committee; that Oregon should be inquired into ; the dispatches there ; 
the South Carolina affair, and the Florida affair ; because at that time 
there were rumors abroad that there had been a conspiracy the object 
of which was the corruption and purchase of members of the can- 
vassing boards in the interest of Governor Tilden. 

I thought then, as did my friends, that the inquiry should be made 
broad and ample. 

The committee entered upon its duties, and after having adopted a 
proposition to take up one tale and another, presented by responsible 
or irresponsible persons, it went to one State or another to take testi- 
mony; and, at last, after certain cipher telegraph dispatches had been 
construed by an expert, and put upon the public mind by one of the 
leading papers of New York, they found themselves confronted with 
the questions that they had declined to act upon in the closing days 
of the last session, and they are not willing to remain longer in the 
position of refusing an examination which should be made broad and 
large. 

I for one have not changed in my action. I do not understand that 
my party friends have changed. What they asked was, that when 
the machine was set in motion it should be permitted to roll on, and 
that it shall make the investigation upon the one side as well as the 
other. 

I care nothing for the reasons that have been urged at this stage 
by the gentleman from Massachusetts. Originally when we were 
upon the threshold of this matter they might have had force, but 
to-day with me they have no force. 

If there are cipher telegraph dispatches which the New York Tri- 
bune has not found out; if there is a single scrap of paper bearing 
upon this subject-matter in any State, which has been for partisan 
purposes destroyed—which I do not believe—then let this committee 
never rest day nor night until the parties who have destroyed these 
dispatches have been brought before the House. 

Let them show to us fully, clearly, and explicitly the whole trans- 





I yield fifteen minutes to the gentleman from Maine, 
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action between the time of the election and the time of the inaugur 

tion. Enough has been shown to indicate to the public mind th. 
existence of a conspiracy that ought to be brought out. Ihave some 
personal sympathies. I do not want this committee to fee] durir ; 
the trials of its noble life, any failures, or rammage around amon; 
the Jenkses, the Webers, and the Andersons. Let een take to them. 
selves some subject where parties are interested of character enong), 
to dignify their noble work. iid 

I have some little sympathy for that simple-hearted old may j, 
New York who by importunity was taken from his business anq 
thrust upon the country as the presidential candidate, and who becayy« 
the apostle of reform, the embodiment of all that element that has 
shouted frand—who during the canvass and at its close awaited j; 
his closet the verdict of the American people, taking no hand, part. 
or parcel in that notable campaign. 

He has found himself surrounded with friends, relatives, conspira- 
tors, and nephews, who have attempted to force him upon the 
American people when he was defeated, and who have attempted to 
purchase, as these dispatches indicate, electoral colleges and canvass. 
ing boards. 

he simple-hearted old man has had no opportunity to come befor, 
us or before any committee and picture, as he alone can picture, the 
character of the men close about him, endeavoring to blast his rey. 
utation and smirch his character and thrust him into the Whit, 
House by a practice which no doubt he will come here and deny. 

I would not have him miss the opportunity of being allowed to ¢ 
this, so that he may be given the fullest scope and opportunity, and 
that the personal sympathies of my friend from Massachusetts, who, 

I know, when this appeal is made to him, will withdraw his objec. 
tion, and that there will be unanimous consent given that this inay 
go on, that justice be done and personal vindication may be made.’ ; 

Allusion has been made to the gentleman from Michigan; and | 
yield to him the remainder of my time. 

The SPEAKER. The gentleman from Michigan [Mr. Concer) 
has six minutes. : 

Mr. CONGER. I expected and have believed for many months tha: 
some means would be employed and some measures taken to prevent 
the investigation of the cipher dispatches, so called. In common 
with almost the entire body of the American people, I read the ex- 
posures made by the New York Tribune; the translations of these 
mysterious, hidden, Israelitish telegrams, with their Moses, and Ado- 
niram, and Adonibezek, and allthe hosts. And my love of scriptural! 
history made me desire that the translations should be verified ani 
the world enlightened. 

The world was startled by those revelations, from the old ma 
trembling with palsy as he heard his grandchild read from the Tri- 
bune and other papers those translations and exposures which startled 
his old, worn, weary heart with indignation, te the boy at school who 
read them. The whole country was shocked, ay, was horrified, at 
the idea that those dispatches might be true, that they were truly 
translated, and were connected, as was alleged, with a prominent cit- 
izen of the United States who was thought worthy by many to be 
the Chief Magistrate of this great Republic. If those dispatches had 
come from him, or had been sent through him or through his intimate 
friends, Gage members of his household, through his near neigh- 
bors who dwelt on either side of him among the hedges and plants ot 
Gramercy Park, the country-wanted to know about it. 

I will venture to say that there is not a member in this House who 
did not for weeks before he came here to the capital believe that on 
the first opportunity, with a haste that could not be repressed, the 
gentleman from New York, or if not he then dozens of other geutle- 
men would spring to their feet at the very first moment when it 
might be permitted by the rules of the House, and almost in violation 
of the rules of the House in their eagerness to satisfy the demands of 
the American people, and offer a resolution of investigation. My 
friends on this side of the House when we met and the day passed, 
wondered what paralysis had falléh upon the fierce democracy. 

Another day passed, and another, and in our little private talks 
among ourselves we were given up to wild conjecture as to the mean- 
ing of this sepulchral silence of the vast body of investigating democ- 
racy of this House. And we wondered and wondered, and were amazed. 
And yet days passed and weeks passed, and no voice alluded to the 
matter. We sat here silently, waiting with almost irrepressible im- 
patience, and by a strong effort and constant urging of one another 
to wait and let the democracy have the honor of developing these 
great enormities, we kept ourselves quiet for two or three weeks with- 
out vee to it. 

The gentleman from New York [Mr. PoTTER] says that “the gen- 
tleman from Michigan” might have introduced this resolution, or that 
any other gentleman might havedoneit. Sir, we would not take from 
the gentleman from New York that supreme moment of power and 
of honor which comes but once in the life of aman. I would not deny 
to him, the chairman of this committee, the opportunity to immortalize 
himself by prompt, vigorous, earnest action in directing his committee 
to ask for this investigation, if they already had not the power to make 
it. At length it was thought that the country would blame the repub- 
licans if they did not gently and-quietly allude to this subject, and ! 
made a modest allusion in my humble modest way. [Laughter. ] 

{Here the hammer fell.] 

The SPEAKER. The time of the gentleman has expired. 
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Mr. CONGER. I would like to have an opportunity to refer to the 
pe rsonalities which were used in reference to myself. 
Mr. BUTLER. And I would like to have an opportunity to reply to 
, portion of the remarks of the gentleman from Michigan, [Mr. Con- 
iER |. 
Mr, CONGER. And I would like to have an opportunity to reply to 
the reply. [Laughter. ] ede 
The SPEAKER. The gentleman from Michigan { Mr. CONGER ] 
asks an opportunity to reply to the personalities which were used in 
reference to himself. 
Mr. EDEN. Will that be included in the hour allowed for the dis- 
ussion of this subject? 
The SPEAKER. If unanimous consent is given it will not be reck- 
ened in the hour. 
Mr. EDEN and others objected. 
Mr. CONGER. I give notice that on an other occasion I will con- 
tinue these remarks. 
Mr. POTTER. Inowyield to my colleague [ Mr. Hewirr] for fifteen 


mic..tes. 

Mr. HEWITT. Personally I had no desire to take part m this dis- 

ussion. But I foresaw that something would be said which would 
make it necessary for me at least to make some explanation of the 

ireumstances which have led to this resolution. 

With the position ot the gentleman from Massachusetts, [ Mr. Bur- 
LER, } a8 judge, lawyer, and member of Congress, I can take no excep- 
tion. It will be remembered that when in the Forty-fourth Congress 
a motion was made in this House to commit the ofticers of the Western 
Union Telegraph Company for contempt for not producing the dis- 
patches and telegrams, (probably those now under discussion, ) I said 
to this House that I thought such a proceeding could not be defended 
upon any principle of justice or of law. But I was compelled to add 
that, as I had been the chairman of the national democratic commit- 
tee at that time, I had never sent nor received a dispatch which 
might not be published, and I then and there authorized the officers 
of that company to produce them all and lay them before the com- 
mittee of this House and before the country. 

So now in reference to the pending proposition, while I make no 
controversy With the gentleman from Massachusetts, [Mr. BUTLER, ] 
and can make none, I desire to remind him that there are occasions 
in life when there is something higher than even judge or lawyer or 
member of Congress. It is when the sense of manhood strikes into 
the human heart, and then in spite of law, in spite of precedent, the 
answer comes, let justice be done. 

I stand here now to invite the fullest investigation of these tele- 
grams, those that have been published and those which may not have 
seen the light, any and all telegrams which may affect the character 
and standing of any democrat who took part in the late presidential 
election, either as a candidate for office or as an officer or agent of 
any recognized democratic organization. 

Whether the cipher telegrams published by the New York Tribune 
are genuine or not I have no means of knowing. I never received 
one of them. I never was in anywise cognizant of their existence 
until they were published by the Tribune. Neither do I know, nor 
have I any means of knowing, whether the alleged translations are 
correct or not. But this I know that not one of them containing ref- 
































votes was addressed to or received by any officer of the national dem- 
ocratic committee. I am aware that the newspapers have credited 
one of those persons with having been an officer of the democratic 
committee; but I say to this House and the country that that is an 
error. He never held any official connection with the committee. 
Those dispatches came from and were addressed to persons who held 
no Official position in the organization. That they were zealous dem- 
ocrats, anxious, perhaps too anxious, to secure the fruits of the vic- 
tory which we had clearly won in a contest of unparalleled effort on 
both sides, is very evident. 

But what they did was action of a purely voluntary and indi- 
vidual nature, without consultation either with me who was charged 
with the conduct of the campaign or, as I am authorized to state, with 
the candidate of the democratic party in that memorable struggle. 
[Derisive laughter on the republican side.] Yes, gentlemen may 
laugh, because laughter may deafen them-to the voice of honor and 
truth. I tell gentlemen upon the other side that when they laugh in 
this spirit it is because they fail to appreciate the manhood to which 
I ventured to call attention when L was replying to what had been 
said by the member from Massachusetts, [ Mr. BUTLER. ] 

The pereesre investigation, if it should be ordered by the House, 
will establish this fact beyond all controversy; and it is for this 
reason that I trust it may be allowed to proceed, notwithstanding the 
plausible arguments of the gentleman from Massachusetts. Justice to 
Samuel J. Tilden requires that the investigation should be made. 
Justice to the great democratic party whose chosen leader he was 
demands it. Justice to the American people who clected him to the 
highest office in their gift demands it. Justice to the fundamental 
principles on which free government is founded demands it. 

It was intimated that gentlemen on the other side would sit in their 
seats and not vote upon this question; but 1 am glad to learn from 
the gentleman from Maine [Mr. HaLe] that we are at length to have 
the co-operation of the republican party in the vindication of Samue] 
J. Tilden. I aecept it as the first evidence of repentance—[<derisive 


| 
| 


CONGRESSIONAL RECORD—HOUSE. 


OL 





laughter on the republican side }—yes, I accept it as the evidence of 
repentance, and I trust that hereaiter they will bring forth “ fruits 
meet for repentance.” Their policy heretofore has been—ever since 
the award of the electoral tribunal by which the Presidency which 
rightfully belonged to Samuel J. Tilden was wrongfully awarded to 
Rutherford B. Hayes—to cover up the crime by which the people 
were defrauded of their rights by attacks upon the personal charac- 
ter of Mr. Tilden, expecting to overcome the popular sense of wrong 
by imsisting that Mr. Tilden is no better man than Mr. Hayes. 

With this object in view they have devoted themselves first te con 
cealing all the traces of fraud on the republican side. Every person 
who had any connection with its perpetration has had his mouth 
closed by oftice, the dignity of which, from that of cabinet ofticer and 
foreign minister down to tide-waiter and tax-gatherer, has been care- 
fully adjusted to the services rendered. So far as I can ascertain, 
not one man, or at most only one, has beea omitted from the ecata- 
logue of tools, of whom it may be said, “Verily, they have their 
reward.” 

Mr. REED. I want to suggest to the gentleman—— 

Mr. HEWITT, of New York. I decline to be interrupted. 

The SPEAKER. The gentleman from New York declines to yield. 

Mr. REED. I supposed he would. 

Mr. HEWITT, of New York. No; I do not yield. This is the only 
chance which the democrats have had to bring to the knowledge of 
this people the facts in this case, and now they will be brought out 

Mr. REED. I wanted to assist the gentleman a little. 

The SPEAKER. The gentleman from Maine has no right to inter- 
rupt the gentleman from New York without his consent. 

Mr. HEWITT, of New York. The avenues of testimony being thus 
closed, all other evidences of complicity have been destroyed. Re- 
publican letters and telegrams have, as it is generally believed—but 
there may be a mistake about it—alike disappeared, while every scrap 
of writing or telegraphic communication which could be tortured 
into evidence of democratic guilt or folly has been carefully hunted 
up, preserved, and by the agency of an omnipotent press, with almost 
fiendish ingenuity, made to do duty in the damning work of defaming 
Samuel J. Tilden and assailing the democratic leaders. The frauds 
by which the votes of FJorida and Louisiana were wrongly counted 
for Hayes are sought to be offset by the allegation that Mr. Tilden 
tried to purchase these votes and failed. In other words, the mis- 
taken zeal of some of his indiscreet friends to secure his just rights 
by wrong methods is paraded as the justification for the transfer to 
Mr. Hayes of the votes of States which gave an unquestionable ma- 


jority for Tilden. 


They are aware, however, that the common sense of the people of 
this country will reject all such miserable subterfuges intended to 
confuse the wrong with the right, unless they can connect Mr. 
Tilden with these transactions, and the most diligent etiorts have 
been made to show that he had personal knowledge of the operations 
ot his overzealous friends. Now, I stand here to declare that there 
is not a particle of evidence to connect him with this knowledge. 
On the contrary, the evidence, as far as produced, (and the produc- 
tion of it has been most skillfully managed to give an opposite im- 
pression,) proves conclusively that he had no such knowledge; for 
in no case was any purchase of votes effected, and in every case it 
broke down for want of money. Is it to be supposed for a moment 
that if Samuel J. Tilden had decided to buy these votes the purchase 
would have failed for want of money? Is it not absolutely clear that 
when it reached the point where money was required the negotiation 
failed? And is not the conclusion irresistible that when in the last 
resort it was necessary to go to him for means he indignantly stamped 
upon the suggestion as one to which he could give neither approval 
nor assistance. 

Let Mr. Tilden have the opportunity to confront his accusers, tra- 
ducers, maligners before a competent tribunal. Let the man who of 
right to-day should occupy the executive chair go upon the witness- 
stand, if need be, to satisfy the American people and the world that 
at least one of the candidates of the two great parties, whose exist- 
ence is essential to the maintenance of free government, is not a mis- 
erable trickster, willing to make bargains for the highest office in the 
gift of the people, every hour’s wrongful occupation of which only 
intensifies the dishonor of its acquisition and the humiliation of its 
possession. 

[ Here the hammer fell. } 

Mr. GARFIELD. I rise to a privileged motion. I move to recon 
sider the vote by which the main question was ordered, so that there 
may be further debate on this subject. 

Mr. ATKINS. I move to lay the motion to reconsider on the table. 

The question being taken on the motion of Mr. ATKINS, there were— 
ayes 108, noes 116. 

Mr. ATKINS called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 124, nays 1°20, not 
voting 44; as follows: 


YEAS—12%4. 
Acklen, Bicknell, sragg, Calawell, W. P. 
Aiken, Blackburn, Bridges, Candler, 
Atkins Blisa, Bright, Carlisle 
Banning, 3lount, Buckner, Chalmers 
Bell, Boone Cabell, Clark, Alvah A. | 
Benedict, Bouck ‘aldwell, John W. Clarke of Kentucky 
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Clark of Misseuri, Glover Luttreli Scales, 
Cobb Goode Lynde Singleton 
Collin Gunter ackey Slemons, 
Cook Hamilton, Maish, Smith, William E. 
Covert Hardenbergh Mannine Sparks 
Cox, Samuel § Harris, Henry R. Martin, Springer, 
Cravens Harris, John T. Mayham Steele, 
Crittenden Harrison Mc Mahou Stenger 
Culberson Hart Mills, Throckmorton, 
Cut! Hatcher Money ‘Townshend, R. W. 
) Henry, Morgan Tucker 
Herbert Morrison Turner 
Hewitt, Abram S. Morse, Turney 
Mewitt, G. W. Muldrow, Veeder 
Hooker, Patterson, ‘I’. M. Waddel 
House, Phelps Walker, 
Hunton Potter, Warner 
Jones, Frank Pridemore Whitthorne 
Kenna Rea Wigginton, 
Kimmel Reagan Williams, Jere N. 
Knapp Reilly, Wiltis, Albert S 
Knott, tice, Americus V. Willis, Benj. A. 
Landers Robbins, Wood, 
Garth Ligon Ross Wright 
G Lockwood Sayler Young, John S. 


NAYS—120. 


Aldrich Danford Keightley Reed 

Bacon Dayis, Horace Kelley, Rice, William W. 
Bagley Deering, Ketcham, Robinson, G. D. 
Bailey Denison, Killinger Robinson, M. 5S. 
Baker, John H. Dunnell, Lapham, Ryan, 

Baker, William H. Dwight, Lathrop Sampson 

Ballou Eames, Lindsey Sapp, 

Banks Evans, James L. Loring, Sexton, 

Bayne, Fort, Majors, Shallenberger, 
Bisbee Foster Marsh, Sinnickson, 

Blair Fryé McCook Smalls, 

Brewer Garfield McGowan Smith, A. Herr 
Briggs, Hale, McKinley, Starin, 

Brogden Hanna, Metcalfe Stewart, 

Browne Harmer Mitchel! Strait, 

Bundy Haskell, Monroe ‘Thompson, 
Burchard Hayes, Neal, Tipton, 

surdick, Hazelton, Norcross Townsend, Amos 
Cain Hendee, Oliver, Townsend, M. I. 
Calkins Henderson O'Neill, Van Vorhes, 
Camp, Hiscock, Overton, Wait, 
Campbell Hubbell, Page, Ward, 
Cannon, Humphrey, Patterson, G. W. Watson, 

Caswell, Hungerford, Peddie, White, Harry 
Chittenden Hunter, Pollard White, Michael D. 
Claflin, Ittner, Pound Williams, Andrew 
Clark, Rash James, Price, Williams, C. G. 
Cole Jones, John S. Pugh, Williams, Richard 
Conger Joyce, Rainey, Willits 
Cummings Keifer, tandolph, Wren. 
NOT VOTING—4. 

Beebe Ellsworth, Jones, James T. Stephens, 

sland Errett Jorgensen, Stone, Joseph C. 
Boyd, Evans, I. Newton McKenzie, Stone, John W. 
Brentano, Felton, Muller, Swann, 
Butler, Freeman, Phillips, Thornburgh, 
Clymer, Gardner, Powers, Vance, 
Cox, Jacob B Gibson, Riddle, Walsh, 
Crapo, Giddings, Roberts, Williams, James 
Davidson, Harris, Benj. W. Robertson, Wilson, 
Davis, Joseph J. Hartzell, Shelley, Yeates, 
Dickey, Henkle, Southard, Young, Casey. 


So the motion of Mr. ATKINS to lay on the table the motion to recon- 


sider was agreed to. 


During the roll-call the followin 
Mr. ELLSWORTH. 


Carolina, Mr. Davis. 


Mr. EDEN. 


with his colleague, Mr. Cox. 


Cox “no.” 


Mr. DAVIS, of North Carolina. 


announcements were made: 


IT am paired with Mr. ELLSwortu. 


I am paired with the gentleman from North 


The gentleman from Ohio, Mr. SoUTHARD, is paired 
Mr. SOUTHARD would vote “ ay;” Mr. 


If he were here, I would vote in the affirmative and he would vote 
in the negative. 

Mr. HARTZELL. lam paired with Mr. Puixurps. If he were pres- 
ent, he would vote in the negative and I would vote in the affirma- 
tive. 

Mr. CARLISLE. My colleague, Mr. MCKENzI»E, is absent by order 
of the House with the committee accompanying the remains of Mr. 
Schleicher, and is paired with Mr. Powers, of Maine, who is also 
absent on the same committee. 

Mr. COX, of Ohio. Iam paired with my colleague, Mr. SouTHaRD. 
If he were here, he would vote in the affirmative and I would vote 
in the negative. My colleague, Mr. GARDNER, is paired with my other 
colleague, Mr. DICKEY. 

Mr. STONE, of Michigan. I am paired on all political questions 
with Mr. SHELLEY. 

Mr. ALDRICH. My colleague, Mr. BRENTANO, is absent by order 
of the House with the committee attending the remains of Mr. 
Schleicher. 

Mr. ROBBINS. My colleagues, Mr. VaNcE and Mr. YEATES, are de- 
tained from the House by illness. If they were present, they would 
vote in the affirmative. 

Mr. MARTIN. My colleague, Mr. WILSON, is paired with Mr. Crapo. 
If here, he would vote in the affirmative and Mr. Crapo in the nega- 
tive. 

Mr. HEWITT, of New York. Mr. CLYMER is detained at his room 
by illness. If présent, he would vote in the affirmative. 
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Mr. STONE, of Iowa. I am paired with Mr. Davipson. 

Mr. FREEMAN. I vote in the negative if permitted. 

Mr. ATKINS. Was the gentleman within the bar before the |as 
name on the roll was called? ; 

Mr. FREEMAN. I was not, but I ask permission to vote. 

Mr. ATKINS and Mr. EDEN objected. 

Mr. FREEMAN? I only desire to say I am just recovering froy, 
serious illness and could not sooner reach the House. Is there o). 
jection to my vote? 

The SPEAKER. Objection being made the gentleman’s vote cay 
not be received. 

The vote was then announced as above recorded. 

The SPEAKER. There is one minute remaining of the time aj. 
lotted for debate. 

Mr. POTTER. I call for a vote on the resolution. 

The resolution was adopted. 

Mr. POTTER moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


POST-ROUTE BILL. 


Mr. WADDELL. Mr. Speaker, I ask by unanimous consent to re- 
port from the Committee on the Post-Office and Post-Roads the nsua! 
post-route bill, It contains ne general legislation, but merely pro- 
vides for additional post-routes. 

The SPEAKER. The chairman of the Committee on the Post-Office 
and Post-Roads asks unanimous consent to report from that committee 


4 the usual post-route bill, under the assurance that it contains no gen- 


eral legislation. Is there objection ? 

There was no objection. 

Mr. WADDELL, from the Committee on the Post-Oftice and Post- 
Roads, reported a bill (H. R. No. 6126) to establish post-routes in the 
several States herein named; which was read a first and second time. 

The SPEAKER. When assurance has been given by the gentleman 
reporting the bill it contains nothing but post-routes, and no general 
legislation of any sort, the reading of the bill is dispensed with. Is 
there objection? 

There was no objection, and the reading of the bill was dispensed 
with. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read a third time, and passed. 

Mr. WADDELL moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CALCASIEU LOG SEIZURES. 


The SPEAKER. The morning hour begins at twelve minutes past 
three o’clock, and the call of committees for reports rested with the 
Committee on War Claims. 

Mr. ACKLEN. I understood, Mr. Speaker, there was a resolution 
reported from the Committee on the Judiciary by the gentleman from 
Texas [Mr. CULBERSON] which comes over as the unfinished business. 

The SPEAKER. There is that unfinished business of the morning 
hour. The resolution will be read. 

The Clerk read as follows: 


Resolved, That the Speaker of the House of Representatives be, and he is hereby 
authorized to appoint a select committee of three members who shall onges a 
clerk, stenographer, and deputy sergeant-at-arms, and proceed to the State of Lou 
isiana at such time as said committee shall determine, with full power to sit during 
the recess, to send for persons and pre, to administer oaths, and to take testi. 
mony. It shall be the duty of said committee to investigate, as far as they may 
deem necessary, the charges of corruption and malfeasance in office preferred against 
M. A. Carter, special agent of the Interior Department, and the parties connected 
with the Calcasieu log seizures. 

Mr. SAYLER. What recess is referred to? 

Mr. CONGER. I raise the question of consideration. 

The SPEAKER. It is untinished business of the morning hour. 

Mr. CONGER. But I raise the question of consideration. _ 

Mr. SAYLER. It is evident this was intended for the Christmas 
recess. , ; 
The SPEAKER. This resolution was introduced on the 4th of June 

last, as the Chair is informed. 

Mr. SPRINGER. There is then no necessity for its adoption now. 

The SPEAKER. The Chair will cause to be read a paragraph iv 
the Manual. 

The Clerk read as follows: 


The question of consideration is not precluded by an affirmative vote on a motion 
to adjourn. The ‘unfinished’ business pending at the time of the adjournment is 
still subject to the — of ‘‘ consideration.” The motion to adjourn precluding 
it on the previous day. 


The SPEAKER. By analogy the Chair thinks it is in order to raise 
the question of consideration. 

Mr. CONGER. I raised that question because the Committee on 
the Judiciary, reporting this resolution, I understood asked for its 
recommittal. 

Mr.ACKLEN. The gentleman from Texas, [Mr. CULBERSON, ] who 
reported the resolution from the Committee on the Judiciary, is now 
present. 

; Mr. CULBERSON. I have an amendment te propose which I think 
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will obviate the objection made to the resolution, so far as the recess 
is concerned. 

The SPEAKER. Does the gentleman from Texas offer an amend- 
ment on the part of the committee ? 

Mr. CONGER. I raised the question of consideration because 
understood the committee wished to have it postponed. 

Mr. CULBERSON. The committee did informally this morning 
direct a certain course should be pursued in relation to this resolu- 
tion, but subsequent to the adjournment of that committee I was 
requested by a majority of its members to let the resolution take its 
course, With the amendment I now offer to it. 

Mr. CONGER. TI raise the question of consideration. 
to know whether the gentleman moves the amendment from any 
action taken in the Judiciary Committee ? 

Mr. CULBERSON. It is not reported from the committee. 

Mr. SPRINGER. I rise to a question of order. The point I make 
is that the question of consideration cannot be raised in the morning 


] 


hour; that under the rules of the House when the morning hour has | 


begun reports of committees are in order; and this being a report of 
a committee the House must dispose of it in the morning hour. 

The SPEAKER. This is a report of a committee but it comes over 
as unfinished business ; and the gentleman will find a decision made, 
Journal, 2, 44, p. 252, that the question of consideration could be 
raised against the unfinished business. 

Mr. SPRINGER. In the House, but not in the morning hour. 

The SPEAKER. This is in the House, 

Mr. SPRINGER. But in the morning hour. 

The SPEAKER. That is a part of the time of the House; we are 
not in committee. 

Mr. SPRINGER. Thatis true, but we are acting under a rule which 
requires the House to consider at this time reports of committees and 
reports of committees alone. 

The SPEAKER. The Chair thinks the House at all times has power 
to control its business by a majority. The question of consideration 
can be raised against this report, which comes over as unfinished 
business ; and if the House should refuse to consider it, it would then 
proceed to the next order in the morning hour, which would be reports 
from the Committee on War Claims. 

Mr. SPRINGER. We are now in the morning hour, as I under- 
stand? 

The SPEAKER. Yes, this isthe morning hour. This is not a ques- 
tion between unfinished business and something else with which some 
member might antagonize it, but it is a question of considering this 


unfinished business; and if the House determines not to consider it, 


then the House will proceed with the regular order, which is the re- 
ceiving of reports from the Committee on War Claims. 

Mr. SPRINGER. When a question is before the House the rule 
provides that it may be disposed of by a motion to postpone to a day 
certain, to commit, to amend, or to postpone indefinitely. But I sub- 
mit that when a report from a committee is before the House it must 
pass upon it in some way or other. 

The SPEAKER. 
can be raised. 

The question being put, “‘ Will the House consider the report?” there 
were—ayes 43, noes 99. 

Mr. ACKLEN. Icall fortellers. This will not oceupy fifteen min- 
utes. 

Tellers were not ordered, only sixteen members voting therefor ; 
not one-fifth of a quorum. 

So the House refused to proceed with the consideration of the un- 
finished business. 

The SPEAKER. Reports from committees are stil] in order, and 
the call rests with the Committee on War Claims. 


WILLIAM DADDS. 


Mr. REILLY, from the Committee on War Claims, reported a bill 
(H. R. No. 6127) for the relief of William Dadds, of Annapolis, Mary- 
land ; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 


J. M. BRAEG AND OTHERS, 


Mr. REILLY also, from the same committee, reported, as a substi- 
-_ for House bill No. 415, a bill (H. R. No. 6128) for the relief of J. 
time, referred to the Committee of the Whole on the Private Calen- 
dar, and with the accompanying report, ordered to be printed. 
GEORGE W. SAULPAN. 

Mr. CALDWELL, of Kentucky, from the Committee on War Claims, 
reported back, with a favorable recommendation, the bill (S. No. 1390) 
for the relief of George W. Saulpan; and the same was referred to 


the Committee of the ole on the Private Calendar, and the accom- 
panying report ordered to be printed. 


ESTATE OF JOHN WATERS. 


Mr. CALDWELL, of Kentucky, also, from the same committee, 
reported back, with a favorable recommendation, the bill (S. No. 955) 
for the relief of the estate of John Waters, deceased; and the same 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 


I should like 


The Chair thinks the question of consideration | 


ragg and others, of Tennessee ; which was read a tirst and second | 
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GEORGE W. 
Mr. CALDWELL, of Kentucky. In the absenee of my colleague 
on the Committee on War Claims, the gentleman from Alabama, 
| (Mr. SuecLey,] I report back from that committee with a favorable 
| recommendation the bill (H. R. No. 1626) for the relief of George W. 
Brower, and move that the same be referred to the Committee of 
| the Whole on the Private Calendar, and the accompanying report 
| printed. , 
The motion was agreed to. 


BROWER. 


} JAMES MILLER, 


Mr. MARTIN, trom the Committee on War Claims, reported a bill 
(H. R. No. 6129) for the relief of James Miller, of Bourbon County, 
Kentucky ; which was read a first and second time, referred to the 
| Committee of the Whole on the Private Calendar, and, with the 

accompanying report, ordered to be printed. 


ELIZABETH B. HIGGINS AND OTHERS, 


_Mr. MARTIN also, from the same committee, reported a bill (H.R. 
No. 6130) for the relief of Elizabeth B. Higgins, Joel Higgins, and 
Brand Higgins, of Phillips County, Arkansas; whicliwas read a first 
and second time. 

Mr. MARTIN. I ask for the present consideration of this bill. 
|__ The bill was read. It refers the claim of Elizabeth B. Higgins, Joe! 

Higgins, and Brand Higgins, children and heirs at law of Richard Hig- 
| gins, deceased, of Phillips County, Arkansas, for property alleged to 

have been taken and converted to the use of the Government by the 
United States Army during the war to the Court of Claims for adju- 
dication, according to the laws as to loyalty and the taking and con- 
version of property governing the commissioners of claims in like cases. 

Mr. CONGER. I raise the point of order that this bill should have 
| its first consideration in Committee of the Whole. 

The SPEAKER. The Chair will cause the bill to be read again. The 
Chair does not see that it appropriates any money. 

Mr. MARTIN. It does not. 

Mr. RICE, of Ohio. It contemplates an appropriation. 

Mr. FRANKLIN. Almost every bill does that. 

Mr. BUTLER. We cannot under this bill take any money out of the 
Treasury until a new appropriation is made. 

Mr. CONGER. I think the language of the rule is such as requires 
the reference of this bill to the Committee of the Whole on the Pri- 
vate Calendar. Otherwise we might send all these claims to the 
| Court of Claims without their being considered in Committee of the 
| Whole. 

The bill was again read. 

Mr. BUTLER. That bilfdoes not require any appropriation. If 
the Court of Claims should make an adjudication it cannot be paid 
until a new appropriation is made. 

The SPEAKER. The practice of the House has been not to allow 
a point of order to rest against claims that are to be sent to the Court 
| of Claims, and the Chair’s immediate predecessor decided that where 
a bill may incidentally involve expense, but does not directly require 
an appropriation, it does not necessarily go to the Committee of the 
Whole. The Chair therefore overrules the point of order. 

Mr. WHITTHORNE. Let the report be read. 

The Clerk read the report, as follows: 

The Committee on War Claims, to whom was referred the petition of Elizabeth 
| b., Joel, and Brand Higgins, having considered the same, report as follows 

The petitioners, Elizabeth B. Higgins, Joel Higgins, and Brand Higgins, are 
the children and heirs at law of Richard Higgins, deceased. They reside in Phil 
lips County, Arkansas, and resided there before and during the war. ‘The prop 
erty claimed for is live-stock and farm produce valued at $40,045, and 40 bales of 
cotton valued at $25,000, making $65,045. Richard Higgins, who owned this prop 
erty in his life-time, died in April, 1#62, before any of it was taken. Two of the 
petitioners, Joel and Brand, were miners during the war, the eldest being about 
tifteen years of age when the war closed. Josiah Johnson, Isaac Waters 
Harriet Johnson testify to the taking of the property. They each swear that they 
were present and saw it taken. Their statements are quite full. 

The petitioners state that they did not file their claim before the southern claims 
commission because they did not know of such commission until it was too late to 
file their claim by reason of the expiration of the time limited for filing claims. 
They reside eighteen miles southwest from Helena, Arkansas; twoof them were 
minors in 1871, when the commission was created; the third is a female. It is 
quite likely that the existence of the commission might not have come to their 
knowledge in time to enable them to tile their claim. 

It may be observed that the commission did not have jurisdiction of the claim 
for the cotton. No remedy has been afforded for claims of that kifid since 


as of the two years following the close of the war. 
grand, were then minors. 


Your committee are of opinion that the claim is aprima facie one, and that the 
petitioners ought to be allowed a fair Sqpetnatty to present it. They theretore 
report the accompanying bill referring the same to the Court of Claims for adju- 
dication, and recommend its passage. 

Mr. CONGER. I submit of course to the ruling of the Chair in this 
case, but I would call the attention of the Chair to the fact that there 
is no one of all the war claims that can be presented but that may 
be embraced in a bill like this and sent to the Court of Claims with- 
out being subject to a point of order. 

The SPEAKER. The Chair agrees with the gentleman that they 
ought to be subject to the point of order and only regrets that he 
cannot so decide. 

Mr. CONGER. I call attention to the fact that this claim if re- 
ferred to the court would involve an expenditure of money from the 
| Treasury. 

The SPEAKER. The Chair may be wrong, but the Chair thinks 
the gentleman himself knows that when the bill reported by himself, 
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known as the Dahlgren bill, was pending it was not referred to a 
comm: ttee. 

Mr. (‘ONGER. 

The SPEAKER. 
not assert it. Ae 5 aie: 

The Chair thinks that this is a defect in the rule, but the majority 
of the Horse donot seem to agree with the Chair, and have not changed 
therule. TheChair agrees with the gentleman that everything likely 
to take money out of the Treasury ought to be subject to a point of 
order, but the gentleman will recollect that money is the motive power 
in all legislation here. The Chair will cause to be read the decision 
that was made upon the point of order in the Dahlgren case. 

The Clerk read as follows: 

Mr. BenJAMIn W. HARnis also, from the same committee, to which was referred 
the bill of the House (H. R. No. 5049) authorizing a settlement of the claim of the 
estate of the late Rear-Admiral John A. Dahlgren, reported the same without 
amepdment. 

The House having proceeded to its consideration, 

Mr. Beacu made the point of order that the said bill must receive its first con- 
sideration in the Committee of the Whole House. 

The SPEAKER pro tempore overruled the point of order on the ground that the 
bill contained no appropriation of money or property, but proposed only a refer- 
ence of the case to the Court of Claims to determine whether or not the Govern- 
ment was indebted to said claimant. 

Mr. Harris demanded the previous question ; which was seconded and the main 


There was no point of order made upon it. 
The Chair thinks there was, but the Chair will 


the third time. 


The SPEAKER. The gentleman will see that the point that was 
made there in that case is similar to the one made now. 

Mr. CONGER. 
the court in that bill. 

The SPEAKER. The Chair cannot take cognizance of any limita- 
tion. The Chair approves the vigilance of the gentleman from Mich- 
igan, but is unable to give him the relief he wants. The Chair re- 
grets that he cannot carry out the views which he honestly entertains, 
but he will co-operate with the gentleman from Michigan whenever 
it comes to taking money out of the Treasury. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. MARTIN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


M. BARRON AND H. P. AND W. GORMAN. 

Mr. MARTIN, from the same committee, also reported a bill (H. 
R. No. 6131) for the relief of Maggie Barron and Henry P. Gorman and 
Walter Gorman; which was read a first and second time. 

The question was upon ordering the bill to be engrossed and read a 
third time. 

The bill provides that the claim of Maggie Barron, of Maury County, 
Tennessee; Henry P. Gorman, of Fayette County, Tennessee ; and 
Walter Gorman, of Benton County, Mississippi, for property alleged 


war shall be referred to the Court of Claims for adjudication, both as 
to the loyalty of the claimants and the alleged conversion of the prop- 
erty, according to the laws governing the commissioners of claims in 
like cases. 
Mr. MARTIN. I ask that the report accompanying the bill be read. 
The report was read, as follows: 


The Committee on War Claims, to whom was referred the petition for the relief 
of Maggie Barron, Henry P. Gorman, and Walter Gorman, having considered the 
same, report as follows : 

The petitioners, Maggie Barron, Henry P. Gorman, and Walter Gorman, are the 
heirs and legal representatives of George Gorman, deceased. The two former 
reside, respectively, in Maury and Fayette Counties, Tennessee, and the latter in 
Benton County, Mississippi. George Gorman owned the property claimed for at 
the time it was taken. He resided in Marshall (now Benton) County, Mississippi, 
and died in 1869. The claim is for stock and farm produce alleged to have been 
taken and used by the United States Army during the war, of the estimated value 
of $9,870. 

The petitioners were all minors during the war, the eldest, Maggie Barron, being 
less than sixteen years of age when the war closed. George Gorman was about 
eighty-seven years of age when he died. He took the oath of allegiance to the 
United States in December, 1862, which is filed with the petition. Richard H. Par- 
ham and Littleton H. Wilburn swear to his loyalty. Parham testifies as follows: 

“Tecan say that he was a stanch Union man—one who avowed his sentiments 
publicly and privately upon all occasions. I have heard him say time and again 
that the confederacy would not succeed, and that it ought not to succeed. * * * 
It is my earnest and honest heart-felt conviction that if there ever was a loyal man 
George Gorman was one 

Wilburn says: 

here was not a more stanch, outspoken man in America. He had no cpn- 
cealment of his opinions and spoke them out at all times and places. He would 
denounce the war, separation, and the confederate authorities without stint or 
mercy, and seemed to delight in expressing his contempt for them and his devotion 
to the Union of the States and the‘flag of our country. He always said that the 
confederacy would fail and the United States Government stand for all time,” &c. 

The tirst-named witness has been adjudged loyal by the southern claims commis- 
sion, under the act of March 3, 1871. The last testifies that he has always been a 
Union man. 

Parham, Wilburn, William Gorman, and Henry Gorman testify to the taking of 
the property by the Federal Army. The testimony of the last two is quite full 
and circumstantial. They say they were present and saw the various items charged 
taken. 4 

The reason assigned for not having presented the claim before is that George 

yorman placed his claim in the hands of attorneys at Memphis, Tennessee, for 
prosecution soon after the close of the war; that there was then no jurisdiction for 
such claims arising in Mississippi; that such jurisdiction was not afforded until 
the creation of the southern claims commission in 1871; that meanwhile Gorman 
died, and in the course of the administration of his estate the matter was not 
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brought to the attention of the petitioners until 1874, a 
limited for the filing of claims expired. 

Your committee are of opinion that Son nettiien, and proofs attached present 4 
prima facie case, both as to the question oyalty and the taking of the Property 
They therefore report the accompanying bill, referring the claim to the Court 5: 
Claims, and recommend its passage. : 

Mr. BRAGG. It seemsto mea little strange that with a case where 
the proofs are’so clear and the committee are so thoroughly satistieg 
of the justice of the claim that there can be no doubt either as to the 
amount of the claim or the loyalty of the claimant, they should shrink 
from the responsibility of reporting a bill to this House for payiny 
the claim. The fact that they do so shrink leads me almost to think 
that this is a new way which has been discovered by which the sense 
ot this House is not to be taken upon claims which may be known as 
southern war claims, but that the responsibility is to be shifted to 
somebody else, 30 that when a verdict may be rendered we may hold 
up our hands and say, “ Thou canst not say I did it.” 1 hope this 
bill will not pass. 

Mr. MARTIN. Lam a little astonished at the objection made by 
the gentleman on my left, [Mr. BRAGG, ] for the simple reason that 
he ought to be able, as the rest of us are 1 apprehend willing, to trus+ 


year or more after the tims 


| a court that was instituted for the very purpose of adjudicating mat- 


ters of this kind. I am surprised when the gentleman objects to the 
court considering a claim of this kind. 

I regard it as infinitely preferable to refer such claims as this to a 
court than to have them heard and considered here. In the court 
witnesses may be heard upon both sides; doubtless will be. Here the 
testimony is only ex parte. For the protection of the Government and 
for the ample vindication of the rights of the claimant, it seems to me 
proper that this claim should go to the Court of Claims. 

Mr. REILLY. As a member of the committee reporting this bill, 
and in answer to the objection of the gentlenfan from Wisconsin, { Mr 
BraGG,] I think I can satisfy his mind. It will be borne in mind 
that all this class of claims before Congress is based upon ex parte tes- 
timony. The Government is not represented ; the witnesses are not 
cross-examined. The aftidavits are simply er parte, taken before a 
commissioner or some other person authorized to take them in differ- 
ent parts of the country. 

In this case the testimony was very strong, considering that it waa 
ex parte. It was enough to satisfy the committee looking at it from 
that stand-point, of the merits of the claim ; but we did not think the 
proof was suflicient to warrant us to report a bill taking money out 
of the Treasury where the Government itself had not been represented. 

Under the provisions of this bill the parties can go into a court 
regularly constituted, where the Government will be represented, 
where they will have an opportunity, if they see proper, to present 
witnesses to antagonize this claim, where they will be represented by 
counsel, and in that way justice can be much more fully done than 
here. In our report we refrain from expressing any opinion beyond 
the fact that this presents a prima facie case of such merit that the 


| party should have an opportunity to be heard in a court of justice. 
to have been taken and used by the United States Army during the | 


Mr. POTTER. Why did not these parties go before the southern 
claims commission ? 

Mr. MARTIN. The original claimant died in 1869, and these parties 
are his children. The southern claims commission was not esta)- 
lished till 1871. 

Mr. POTTER. Would the commissioners of southern claims have 
had jurisdiction of this claim? 

Mr. MARTIN. Probably they would have had. 

Mr. POTTER. Where was the property taken ? 

Mr. MARTIN. In Mississippi. 

Mr. POTTER. All the property in this case ? 

Mr. MARTIN. Permit me to remark that it seems tome no injurs 
can be done to any one by passing this bill, which simply proposes to 
allow these parties to go before the Court of Claims at their own ex- 
pense. If they fail they will get nothing; if they establish their 
claim they surely ought to have the money. 

Mr. WHITTHORNE. I wish to ask the gentleman from West 
Virginia whether this House did not at the last session by a nearly 
three-fourth vote pass a general bill referring all bills of this char- 
acter to the Court of Claims. I refer now to what is known as the 
“Potter bill,” which has not been acted upon, I learn, at the othe: 
end of the Capitol. Such having been the expression of the sense 
of the House, it seems to me that the position of the gentleman from 
West Virginia and the gentleman from Pennsylvania is eminently 
sound. If these parties have been loyal to the Government, if the 
Government has taken their property, and if under the limitation 


| prescribed by the Government they were not allowed to sue, being 


debarred by infancy or any other cause, it is but an act of simple 
justice to refer their claim to the court—justice to the Government 
and justice to them. 

Mr. POTTER. Mr. Speaker, I think this bill is of more impor- 
tance than the House seems to regard it. First let me say in answer 
to the gentleman from Tennessee [Mr. WHITTHORNE] that the Dill 
which passed this House at the last session, referring to the Court of 
Claims the judicial ascertainment of the facts in all matters of pri- 


vate claims, was referred to the Judiciary Committee of the Senate, 
and by that committee reported adversely to the Senate and there 
defeated. 

Now, my difficulty with this bill is not that it proposes to refer 
the inquiry of the facts involved to a judicial tribunal. 


Iam always 
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» favor of that. The bill which I reported covered all cases of pri- 
vate claims, and forbade the consideration by Congress of any claim 
until the facts had been judicially ascertained by the Court of Claims, 
‘ystead of by a committee, as now. My difficulty with this bill, I 
repeat, is not that it provides for a judicial ascertainment of facts, 
it that it provides for payment to the claimants if the facts be es- 
tablished, while there is not by law any liability to them. Once for 
all, let it be remembered that where property within the enemy’s 
lines was taken or destroyed by our troops in carrying on the war 
the Government of the United States is not liable for such property 
hy the laws of nations and of war unless it chose to assume such 
liability. That it did see fit to do, as regards the property taken 
from loyal citizens, for a limited time. 
claims ended with the limitation which Congress provided in the 
ill establishing the southern claims commission. 

Mr. MARTIN. Would the gentleman prescribe or enforce a statute 
of limitation against infants? 

Mr. POTTER. No, Mr. Speaker; but this is not a question of*a 
statute of limitation; it isa question of the restoration of a mere 
statutory right, of a right which never existed except by positive 
law, which positive law declared that it must be asserted within a 
certain number of years, which number of years has expired, so that 
the right is gone. And the question is whether in this case, or in any 
case, or in all cases, that right shall be restored. If we are going to 
give one loyal claimant the right to come in after the limitation 
originally provided has expired, we ought to give it to every such 
citizen, and we ought not to begin by referring to the Court of 
Claims a single one of these war claims and directing that court to 
adjudicate and allow it in preference to all the rest, or without un- 
derstanding that this bill is the first step in that road and being pre- 
pared to travel it through. 

At any rate the House ought to understand that this is one of a 
mass of claims for losses sustained by men at the South during the 
war, which claims were for a time allowable, if I may use the term, 
by the law establishing the southern claims commission, but which 
are no longer s0. 

Mr. WHITTHORNE. Will my friend answer me one question ? 

Mr. POTTER. I will answer with pleasure anything coe. 

Mr. WHITTHORNE. Does the gentleman hold that it is right and 
equitable upon the part of a government seeking to do justice among 
its citizens or subjects, to give certain rights to adults, and persons 
who are capable of suing, and to deny the same rights to parties who 


But its liability for such. | 


in some form or other through the interposition of a court; but 
could not pay them all, he would not now pay any of then 

Mr. POTTER. Oh, no 

Mr. KEIFER. That is the gentleman’s proposition as I gathered it 
from his bill, which passed by so large a vote at a former session of 
this Congress. 

Mr. POTTER. 
these claims. 

Mr. KEIFER. 
claims. 

Mr. POTTER. No, sir; it did not look to any such thing. It looked 
to the ascertainment of the facts and reporting them to this House ; 
and had the facts of this claim been ascertained under that bill it 
would have given an opportunity to Congress to then say whether it 
be one of those claims which should be paid. If the House means 
to begin the payment of this class of claims, let it understand what it 
is doing. 

Mr. KEIFER. I of course yield to the gentleman when he insists, 
but I do insist my statement is correct. He is, however, mistaken 
about this bill, for it does not provide anywhere for a payment of this 
claim. 

Mr. POTTER. Butit provides for the adjudication of the claim in 
the Court of Claims and for a recovery, a judgment there if estab 
lished. 

Mr. KEIFER. It provides for adjudication by the Court of Claims, 
applying to it the law which has been made applicable to cases of like 
character before the southern claims commission. The effect of the 
adjudication of this claim by the Court of Claims under this bill, 
should it become a law, will be the same as under the omnibus bill of 
the gentleman from New York. The latter clause of this bill has been 
carefully drawn. It was so drawn in order that the Court of Claims 


That did not provide for the pagment of any one of 


It looked to the payment of all of this class of 


| should not take the report of this committee as conclusive of the 


question of loyalty or of the question of the taking or conversion of 
the property for which the claim is made. The latter clause of the 


bill was intended to entirely free that court from any action of the 
| committee or Congress, and it was put there for the purpose of guard 


| 


are unable to sue by reason of infancy, coverture, or insanity? Does | 
the gentleman believe that there is any justice in a proposition like | 


that? 
Mr. POTTER. No, Mr. Speaker, but that is not this case. Within 
the time allowed by law a great many southern loyalists applied to 


the southern claims commission and had their claims allowed; but | 


others (some because they could not do soin time, some because they 
did not take the trouble to be in time, and some for other reasons) 
did not apply. Now it is said that the whole southern country is full 
of claims of this kind which will be pressed the moment we give the 
claimants aright and opportunity toenforce them—claims the amount 
of which will go far to exhaust the Treasury of the United States in 
their payment. Now we on this side of the House have asserted that 
we did not intend either to provide payment of these claims nor to 
establish a tribunal in which they can beenforced ; and gentlemen will 
remember that in the late debate on William and Mary college the 
gentleman from Virginia [Mr. GOODE] said the South did not expect 
nor demand that we should do so. 


all the place to consider it is a court of justice. .But this bill not only 
directs an ascertainment of the facts of the claim ; it provides further 
that the claim shall be paid when the facts are established. Yes, it 
— although the gentleman from Ohio [Mr. Kr1rer] shakes bis 
read, 

The SPEAKER. If the gentleman could show that the bill con- 
tained any appropriation the Chair would hold it.to be subject toa 
point of order. 

Mr. POTTER. Oh, there is no provision in it, Mr. Speaker, for a 
direct appropriation of money; that is not what I mean when I say 
it provides for payment; but it provides for the judgment of the Court 
ot Claims according to the law governing the southern claims com- 
mission; that is, it provides for a recovery against the United States 
if the facts bear out the claimants. Now, that is simply to renew for 
the benefit of these parties a jurisdiction that we gave to the southern 
claims commission, which jurisdiction has now expired. If we renew 
it for one loyal claimant we should renew it for all. This bill means 
that we shall provide for paying the hundreds of millions of dollars 
which the republican journals say the loyal southerners mean to take 
out of the Treasury. Ido not believe the people of the South as a 


ing against the very thing which the gentleman says we are in dan 
ger of doing. I am not satisfied by the ex purfe testimony which was 
before the committee that these parties were loyal during the war 


| I am satisfied so far as there was any evidence, or what possibly might 


be called evidence, before the committee, that it showed they were 
loyal, but I am not certain that it is true, and I will not accept it, it 
being ex parte testimony, as conclusive of that question. It frequently 
turns out when questions of this kind are judicially investigated, 
when testimony is taken properly, that the parties were not loyal. 
I know a very noted case. A very distinguished gentleman had a 
claim before tlre commissioners of claims 

Mr. BRAGG. Let me ask the gentleman a question. 

Mr. KEIFER. Certainly. 

Mr. BRAGG. If this bill revives the law and the rule of evlence 
established for the claims commission in this particular gase, does it 





| not in fact revive that legislation and make it applicable to one case, 


1 


whereas all other cases will be excluded from the benefit of it? 

Mr. KEIFER. That is coming back to the same thing I under 
stood my friend from New York to favor; that is, he would not pay 
one claim, however just, that may come within our consideration 
here because we could not pay them all. Let me say, Mr. Speaker, 
we have paid millions upon millions of dollars under the general 
law and through the interposition of the commissioners of claims, 


| called improperly southern claims commissioners; we have paid, I 
Now, I agree that if this claim is to be considered and allowed at | 


have said, through their interposition millions upon millions of dol 
lars of claims of like character to this ome, assuming these parties to 


| have been loyal and that these goods were taken and used by the 


United States authorities for the benefit of the Government. 

Let me say, sir, that it is not proposed to enter upon the payment 
of claims generally for property taken or destroyed in the South 
either to loyal or disloyal parties. That is not the proposition ; but 
if these goods were commissary stores or quartermaster stores which 
were taken from or furnished by loyal parties to the United States 
Army, of which the Army had the benefit—used for the benefit of the 
United States—then we propose to pay for them as we have been pay 
ing millions of dollars for like property, even though the claimanta 
happened to live in the South, if we find they were loyal. 

Now that is a policy which was entered upon long ago; but there 
we have stopped, and there I propose to stand so far as I am con- 
cerned. 

Mr. POTTER. Then I understand the gentleman to say if these 
parties were loyal and if the goods which were taken were goo:ls of 
the class he speaks of, then they ought to be paid notwithstaniing 


| the expiration of the law establishing the southern claims commis 


whole want these claims provided for, and Iam not going to take the | 


first step which shall open the door to such payment when I do not 


think we are bound to do it by right, and do not believe it will | 


now be for the advantage of either section to do it by favor. 

Mr. KEIFER. Will the gentleman allow me one question ” 

Mr. POTTER. Certainly. 
_Mr. KEIFER. I understand the distinguished gentleman from New 
York to have been in favor of a bill that would pay all these claims 


; 


310n. 

Mr. KEIFER. The gentleman states one of the troubles I have 
had some difficulty with myself all through. There are, 
great many people, unfortunately, who come here with claims hav 
ing never heard of this limitation. Some were minors and conld not 
have known or understood the application of the law. It may be we 


however, a 


| are opening up a statute in this case, possibly, which we ought not 


| the committee it thonght this was a preper case to open a statute 


to do, but on representations made to us and on the evidence before 


ind 
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et in these parties. That is one reason why we should not like to 
pass a general law to apply to all cases. If a man knowingly slept 
on his rights when the statute gave him a remedy he should be per- 
mnitted to sleep on. 
in the interest of peace. 

Mr. REILLY. I should like to ask a question in regard to the point 
of payment involved in this bill. Does the gentleman from New 
York understand under the law that judgments of the Court of Claims 
are to be paid at once? On the contrary do they not have first to be 
reported to Congress before there is an appropriation ? 

Mr. POTTER. I am glad to answer the gentleman. Of course 
nothing can be actually paid without an appropriation first made by 
Cougress, for the Treasury would otherwise not have the means of 
payment. Appropriation bills are not bills for ascertaining or declar- 

ne what is due, they are bills for providing the money to pay what 
has otherwise been declared by Congress to be payable. And when 
a claim has ence been established by the judgment of the Court of 
Claims then all question of the liability of the Government to pay it 
s ended and it becomes as much the duty of Congress to provide the 
means to pay it with as to redeem its Treasury notes. 

Mr. REILLY. But you said the bill provided for payment. 

Mr. POTTER. Yes, I mean the right to payment, not the means 
of payment; for by the judgment of the Court of Claims the debt 
against the United States is thereby established and the question of 
its validity is ended. Now the difference between this particular 
bill and the general bill I introduced was, that that provided for 
bringing the claims back to Congress with nothing but the facts in 
each case ascertained and the recommendation of the court thereon, 
for Congress to say whether the claim so established as matter of 
fact should be paid or not. This bill if it becomes a law will author- 
ze the Court of Claims to give a judgment for the amount due, for 
which an appropriation ought then to be made. I understand this 
bill like the gentleman from Ohio, [Mr. KEIFER,] to be the revival 
for this particular claim of the relief afforded by the southern-claims 
commission bill. There is no such thing as a legal liability on the 
part of the Government in favor of loyal or disloyal people for prop- 
erty taken by the Army in the enemy’s country. Such sufferers have 
no natural right of recovery for such losses. Congress did see fit to 
create a special liability for those in the South whom we style loyal 
citizens. The liability thus created has expired. This bill proposes 
to revive it. I think it isa dangerous thing to do, and I want it 
understood that one democrat stands here gpposed on that subject to 
the distinguished republican from Ohio, [Mr. KEIFER. } 

Mr. KEIFER. I desire to asi the gentleman from New York a 
question: whether he is opposed to the general policy of that origi- 
ual law? 

Mr. POTTER. Frankly, yes; lam now opposed toits revival. The 
war has been over for some fifteen years. The loyal men of the South 
have had an opportunity to present theiv claims. To now at this 
late day give them another opportunity would be to open the door to 
a vast army of claimahts, many of whom are without merit. The 

question of a man’s loyalty who was South during the late war is one 
of the most uncertain and illusive of questions. Proof of some sort 
indicating that he was dissatistied at some time with the rebellion or 
with its leaders can be collected in regard to almost any man there. 
And the temptation that would be held ont to get up pretended 
claims and for claimants to assume to have been loyal would be very 
great. Frem all I can learn from gentlemen from that section, I 
think the general opinion at the South is that few of these claims are 


honest; that more injustice than justice would be done by reviving | 
them ; that they afford a constant ground for irritation, misconstruc- | 
tion, and mistrust; and that the South would on the whole be better | 
off if it were once for all understood that the opportunity to assert | 


such claims would not be revived. 

On the whole, therefore, I think’ it is better for the South, better 
for the North, better for the whole country, that the matter should 
be treated as settled, and that it should be understood that no one of 
these war claims will be paid, and that we should say, once for all, 
frankly, that we will not paythem. [Applause from the republican 
side.] , The North does not want these claims paid; the South itself 
as a whole does not demand their payment, and no step looking to 
the payment of such claims should be taken by this House now. 

Mr. KEIFER. 
to me for a few moments before he calls the previous question. 

Mr. MARTIN. I yield to the gentleman. 

Mr. KEIFER. I know with what approval members upon this 
tloor may receive remarks made against paying southern claims. 
The position taken by the gentleman from New York [Mr. PoTTER] 
is a popular one, perhaps, before the country. But before this debate 
closes to-day, I desire to say that I believe, limited as I have already 
stated to the payment for property taken from loyal persons by the 
United States officers or furnished by such persons to the United 
States officers for the express use of fhe Army in suppressing the 
rebellion in the South, the policy of paying these claims is a wise one. 
I believe it is wise because we will not say to these people down South 
who were loyal throughout the war, loyal when it cost something to 
be loyal—we will not say to them that what they furnished to the 
Army freely, in order that the war might be carried on, they shall 
now be robbed of. This would be saying te the people down South 
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| who had their property there, and tendered it freely to the Uniteq 

States to aid in putting down the rebellion, and who were loy,| 
| throughout the entire war, “ We will not pay you because you were 
| so unfortunate as to live in a country that was disloyal.” Many men- 

bers fail to distinguish between claims of southern loyal men ang 
what are generally called “rebel claims.” 

I stand upon the doctrine that was long ago announced in the othe, 
end of this Capitol by the distinguished Senator from Indiana, Sey. 
ator Morton, by Senator Sumner, of Massachusetts, and others, th.; 
it was a wise policy to pay certain claims presented by loyal men 
from whatever section of the country they came. If we fail to do 
this we put the loyal men in disloyal districts exactly upon a pai 
with the disloyal people in disloyal districts. Thatis a position which 
I do not desire to take, popular or unpopular. 

For the sake of the future of this country, if even we are to forget 
the past, I am in. favor, in proper cases, of distinguishing between 
the loval and the disloyal, and always in favor of the former. 

Rebel claims should never be paid. All claims arising out of the 
general ravages of war should not be paid to loyal or disloyal persons, 
Supplies furnished by or taken from loyal parties North and South 
should be paid for as a matter of right, and such has been the policy 
of this Government from the beginning, and I trust it may ever con 
tinue to be. 

Mr. MARTIN. I yield fora few moments to the gentleman from 
Mississippi, [Mr. HOOKER. | 

Mr. HOOKER. I desire to say in response to what has fallen from 
the gentleman from New York, [Mr. PoTTER,] on this side of the 
House, that I think if he understood properly the propositions of his 
own bill he would not have criticised the one offered by this commit- 
tee in the way he has done. Every claim against the Government 
should stand upon its own foundation. As I understand the provis- 
ions of this bill, it simply proposes to compensate parties wliose goods 
were taken by the Government of the United States, and who were 
minors at the time, and who, therefore, were not embraced within 
the provisions of the former law. Upon every principle which be- 
longs to that law for which the gentleman from New York expresses 
so much respect, I undertake to assert that neither in the country 
from which we borrow alike our laws and our language nor in any 
other civilized community has there ever been a statute of limita- 
tions that did not except minors, femmes convert, insane persons, and 
those incapable of taking advantage of the Jaw. The bill introduced 
by the gentleman from New York himself, to which I gave my assent, 
proposed to include claims, just and proper in themselves, presented 
by loyal citizens; and if the gentleman from New York had had the 
misfortune to go from New York to reside for a year or two in the 
South and had there had all his property destroyed by the Union 
Army while he himself was loyal in Mississippi as he had been loyal 
in New York, would he not have thought it a very hard thing if his 
Government had said, ‘‘ We will not pay this debt?” 

Why, sir, his own proposition proposes the following: 

“Be it enacted, dc., That any person who may have a claim against the United 
States of which the Court of Claims would not now have jurisdiction, but founded 
upon equity and justice, and not barred by the statute of limitation provided by 
the laws of the United States, may file his claim in that court. 

The man above all men who stood higher than all others in judi- 
cial acumen and legal learning, Judge Story, said that it was a dis- 
grace to this free and enlightened country when in the most despotic 
governments in the Old World a citizen who had a claim against the 
government had a right to go to the court and demand his pay. 

There was no such right here ; and this sentiment thus uttered by 
this great lawyer and judge was carried out in the Court of Claims. 

And now, sir, to-day you have in the Treasury of the United States 
$34,000,000 of captured and abandoned property. You have $15,000,000 
which you acknowledge does not belong to the Government of the 
United States, and never can be mingled with the other funds in the 
Treasury, but it must stand there forever as a sacred fund to pay 
debts you acknowledged that you gathered from those who were loyal 
| in the South. 

And while I admit that there are few exceptions to this, yet I know 
that there were some persons who were loyal there, and if you took 
their property you did it as a trustee, with the intention and purpose 
when they came with their claims to return it to them, and this is 
one of that tlass of claims. , 

Mr. CONGER. I call for the regular order. 

The SPEAKER. The morning hour has expired and the bill goes 
| over until the next morning hour. 

‘ENROLLED BILLS SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, re 
the committee had examined and found truly enrolled 
following titles; when the Speaker signed the same : 

A bill (S. No. 854) for the adjudication of title to lands claimed by 
José Apis and Pablo Apis, in the State of California; and 

A bill (S. No. 753) to contirm a certain private land claim in the 
Territory of New Mexico. 
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MARINE CORPS. 

Mr. BLISS, by unanimous consent, introduced a bill (H. R. No. 
| 6132) to regulate and define the rank of the staff of the Marine Corps: 
which was read a first and second time, referred to the Committee on 
| Naval Affairs, and ordered to be printed. 
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CLAIMS OF WORKINGMEN OF THE DISTRICT OF COLUMBIA. 


Mr. BLISS. I ask unanimous consent to offer the following reso- 
ation : 

Resolved, That the Secretary of the Treasury be, and he is hereby, requested to 
‘arnish the following information : 

First. What, if any, additional legislation is necessary to enable the proper aud- 
ting officers of the Treasury to audit and allow all claims for work and labor 
ctually performed under the late board of public works of the District of Colum- 
bia. and now on file in the Treasury Department, under act of June 20, 1&78. 

Second. The aumbe r, amount, and the nature of the claims, and how much, if 
py. additional appropriation is necessary to pay and adjust all legal claims now 
op file. 
I hird. If anything has been found due to contractors of the late board of public 
works whe have not paid and are still indebted to their laborers. 

Mr. CONGER. I object to the adoption of the resolution, but have 
no objection to its reference. 

Mr. BLISS. It is simply a resolution of inquiry, and I am sure if 
the gentleman understood it he would not object to it. 

Mr. CONGER. Is it a resolution of inquiry ? 

My. BLISS. That is all. 

Mr. CONGER. Then I will not object. 

rhe resolution was agreed to. 


JOHN T. PENNINGTON, 


Mr. GLOVER, by unanimous consent, introduced a bill (H. R. No. 
(133) granting a pension to John T. Pennington, of Adair County, 
Missouri; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

REPORT OF THE SUPERINTENDENT OF THE COAST SURVEY. 

Mr. BALLOU, from the Committee on Printing, reported back the 
jollowing concurrent resolution of the Senate; which was read, con- 
sidered. and agreed to: 

Resolved by the Senate, (the House of Representatives concurring,) That the report 
of the Superintendent of the Coast Survey for the year ending June 30, 1-77, be 
printed, with 1,000 additional copies for the use of the Superintendent. 

Mr. BALLOU moved to reconsider the vote by which the resolution 
was concurred in; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. ‘ 
. POWELL’S SURVEY. 


Mr. BALLOU also, from the same committee, reported the follow- 
ug concurrent resolution ; which was read, considered, and agreed to: 
Resolved by the House of Representatives, (the Senate concurring therein,) That 
there be printed 5,000 copies of the report on the lands of the arid region of the 
United States, by J. W. Powell 
of the House of Representatives, and 2,000 for the use of the Department of the 
interior. 
Mr. BALLOU moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
n the table. 
The latter motion was agreed to. 
BINDING OF GOVERNMENT REPORTS. 
Mr. BALLOU also, from the same committee, reported back the bill 
H. R. No. 5655) to amend an act entitled “An act making appropria- 
tions for sundry civil expenses of the Government for the fiscal year 


1,000 for the use of the Senate, 2,000 for the use | 
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be printed and recommitted 


Mr. ROBBINS. Then I move that it 
to the Committee of Ways and Means. 
The bill (H. R, No. 6134) to regulate the duties on sugar was re 
ceived, read a first and second time, ordered to be printed, and recom- 
mitted to the Committee of Ways and Means. 


IN MEMORY OF THE LATE GUSTAVE SCHLEICHER. 


Mr. CABELL, from the Committee on Railways and Canalk, re- 


ported the following; which was laid on the table, and ordered to 


be printed in the Recorp: 


Whereas the death of Gustave Sebleicher hav ing deprived the Committee on 
Railways and Canals of a chairman whose pre-eminent abilities and high character 
have been its pride, we desire to place on record our deep sensibility of the loss we 
have sustained: Therefor : 


. 
Be it resolved, That we deplore the death of our friend, fellow-member, and chair 


man, and recognize in it not only a private affliction but 

Resolved, ‘That w + recognized superior 
well-known amiable and noble tri 
in our hearts, his noblest 


voted himself with unrem 





also a public loss, 
intellectual attainments and his 
iits of character will keep his memory ever green 

emorial will be those public services to which he de 
itting zeal, integrity, and patriotism 





Resolved, That he has left a record of honorable deeds ana of duty well pet 
formed which might well « te the emulation of the best and wisest of his surviv 
ing Solleagues 

Resolved, That we extend to his 


family the assurance of our heartfelt sympathy 
in their great bereavement 


Resolved, That we fully indorse the recommendation of the Committee on For 
eign Affairs that the Committee on Appropriations make the usual and customary 
appropriation of saiary for the benefit of the family of our late colleague. 


CLASSIFICATION OF MAIL MATTER. 
Mr. WADDELL. I ask unanimous consent that Thursday evening 
seven o'clock, be assigned for the consideration of a 


| bill in which every American citizen is interested—a bill for the 
| classification of mai] matter and the fixing of the rates of postage 


thereon, 

Mr. CONGER. No other business for that evening ? 

The SPEAKER. No business but that bill. 

There was no objeation, and it was so ordered. 

Mr. WADDELL moved to reconsider the order just made: and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

MILITARY HEADQUARTERS. 

Mr. THROCKMORTON. I ask unanimous consent to submit a 

resolution for consideration at this time calling for information in 


| Which the Committee on Appropriations and the Committee on Mili 
| tary Affairs are much interested. 


ending June 30, 1879, and for other purposes,” approved June 20, 1875. | 


The SPEAKER. The Chair thinks that that does not come under 
the rule which authorizes the gentleman to report at any time. 

Mr. BALLOU. The object of the bill is simply to change the law 
in relation to binding, so as to have the series made uniform. 

The SPEAKER. The Chair has no objection to its consideration if 
no member of the House has. The bill will be read. 

The bill provides that the act making appropriations for the sundry 


civil expenses of the Government for the year ending June 30, 1879, | 


sha@il be amended by adding to the clause relating to the binding of 


books for the Departments of the Government, after the words “Con- | 
gressional Library,” the words “nor to the library of the Surgeon- | 


General’s Office.” 

Mr. BALLOU. The object of this bill is to provide that the series 
of books in the Surgeon-General’s Office shall be of uniform binding. 

The bill was ordered to be engrossed and read a tlrird time; and it 
was accordingly read the third time, and passed. 

Mr. BALL Y moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


WAGON-ROAD, MONTANA. 


ing; which was laid on the table: 


with a copy of Golonel Sawyer's report as superintendent and disbursing officer of 
the Government expedition to construct a wagon-road from the Niobrara River to 
Virginia City, Montana, in 1265. 


DUTIES ON SUGAR, 


Mr. ROBBINS. In response to a communication from the Secre- 
tary of the Treasury in regard to the evasion of the duties on sugar, 
I report a bill from the Committee of Ways and Means and ask that 
t be made a special order for consideration on Saturday next, after 
the Sere hour, or, if there be no morning hour, at one and a half 
OCICCK, 


Mr. WARD. I object to its being made a special order. 


| also what amounts have been paid from time to time, specifying t 
' erick Law Olmstead, by what authority he was paid, and what services he has per 
Mr. BALLOU, from the same committee, reported back the follow- 


The resolution was read, as follows: 

Resolved, That the Secretary of War be requested to report to the House of Rep 
resentatives the probable cost and continuing expenses of carrying into operation 
the existing law in reference to the removal of headquarters of military depart 
ments from leased buildings into buildings belonging to the United States Govern 
ment at the following named points: Saint Paul, Omaha, San Antonio, Prescott 
and Portland, making a separate statement as to each of the above named places 
and stating the relative cost of leasing at said points suitable buildings for said 
purpeses; and to further report in what instances such removal in Government 
posts will in his opinion be beneficial or injurious to the efliciency of the service 

There was no objection; and the resolution was adopted. 

Mr. THROCKMORTON moved to reconsider the vote by which the 
resolution was adopted; and also moved 
sider be laid on the table. 

The latter motion was agreed to. 

DUTY UPON HORN STRIPS, ETC. 

Mr. WILLIS, of New York, by unanimous consent, introduced a bill 
(H. R. No. 6135) imposing a duty upon horn strips and imitations of 
whalebone; which was read a first and gecond time, referred to the 
Committee of Ways and Means, and ordered to be printed. 


that the motion to recon- 


CAPITOL GROUNDS, 


Mr. WILLIS, of New York. I ask consent to submit for adoptien 
at this time a resolution calling on the Secretary of the Interior for 
a statement in regard to money spent and labor performed on the 
Capitol grounds. 

Mr. CONGER. Let that resolution be read. 

The resolution was read, as follows: 


Be it resolved by the House of Representatives of the United States in Oongres 
assembled, That the Secretary of the Interior be, and is hereby, requested to send 
to this House a detailed statement of the sums of money appropriated for improv 
ing the grounds around the Capitol, from the Ist of March, 1474, to the Ist of De 
cember, 1478; also an itemized account of the manner in which the money was 
disbursed ; the names of all persons employed as engineers, gardeners, superin 
tendents, firemen, (except laborers, ) and the amountof salary paid ee month ; 

16 dates, to Fred 


formed; also the aggregate amounts paid for material, and the wages of laborers. 
And be it further resolved, That the Secretary of the Interior be, and is hereby 


| requested to send to this House a detailed statement of the names and number of 
Resolved, That the Secretary of the Interior be requested to furnish this House | 


persons, exclusive of laborers, who are employed under the Architect of the Capi- 
tol, what duties they perform, the State they are from, and the salary they receive 
per diem or month; also what State each of the engineers, gardeners, superintend 
ents, and firemen in charge of the work on the Capitol grounds is from. 


Mr. CONGER. I object. 

Some time subsequently Mr. CONGER withdrew his objection aud 
it was renewed by Mr. VNSEND, of New York. 

WILLIAM ARNOLD. 

Mr. BUNDY, by unanimous consent, introduced a bill (H. R. No. 
6136) granting a pension to William Arnold, a soldier of the Mexican 
war: which was read a first and second time, referred to the Com 
mittee on Invalid Pensions, and ordered to be printed. 
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MESSAGE FROM THE SENATE. 


A inessage from the Senate, by Mr. SYMPson, one of its clerks, an- 


nounced that the Senate had disagreed to the amendments of the 
House to the bill (S. No. 763) to provide for sree | terms of the cir- 


had appointed as conferees on the part of the Senate Mr. CONKLING, 
Mr. Howr, and Mr. Davis of Illinois. 

The message also announced that the Senate had passed, with | 
amendments in which the concurrence of the House was requested, | 
a bill (H. R. No, 4200) relating to the National Road in the State of | 
Maryland, and to give consent of the United States to a certain act | 
of the General Assembly of Maryland in relation to said road. 

The message also announced that the Senate had concurred in the 
resolution of the House for printing 3,000 copies of the eulogies in the 
Senate and House of Representatives upon Hon. J. E. Leomard, late | 
member from the fifth district of Louisiana. } 


INTERNAL IMPROV, EMENT IN WISCONSIN, ETC. 


Mr. POUND, by unanimous consent, submitted the following res- 
olution; whith was read, considered, and adopted : 

itexolved, That the Secretary of War be, and he is hereby, requested to transmit 
to this House such official reports anc. correspondence as have been received by him 
subsequent to the submission of his last annual report as relates to the improvement 
ot the Chippewa River in Wisconsin and the Saint Croix River in Wisconsin and 
Minnesota, and such as relate to the examination and survey of the headwaters of 
the Mississippi, Saint Croix, Chippewa, and Wisconsin Rivers, to determine the 
practicability of creating reservoirs to regulate the volume and improve the nav- 
gation of said rivers. 

Mr. POUND moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
m the table. 

The latter motion was agreed to. 

CAPTAIN 

Mr. RICE, of Ohio. I ask unanimous consent that the Committee 
on Invalid Pensions be discharged from the further consideration of | 
the bill (S. No. 19) for the relief of Captain James M. Beeber, and 
that the same be referred to the Comittee on Military Affairs. 

There being no objection, the bill was referred accordingly, not to 
be bronght back on a motion to reconsider. 


MANUAL LABOR 


Mr. COX, of New York. I ask unanimous consent to present the 
petition of a number of very respectable colored men who desire to 
have their petition spread upon the record. It is brief, and I hope | 
there will be no objection to printing it in the REcoRD without the | 
signatures. 

There being no objection, the petition of N. M. Mitchell and others, 
of the Manual Labor Orphans’ Relief School and National Industrial 
Arts Association, for an act of incorporation and for material aid in 
establishing institutions of the above title in certain States, was re- 
ferred to the Committee on Education and Labor, and ordered to be 
printed in the Recor. 

Ths petition is as follows: 

Petition of Noah Madison Mitchell and others, of the Manual Labor Orphans’ Re- 
lief School and National Industrial Arts Association, praying for an act of in- 
corporation and material aid in establishing institutions of the above title in 
certain States to encourage education and industry among the colored race, and 
for other purposes ; accompanied with certificates from the governors of States, 
mayors and other officials of cities and towns, ministers of churches, principals 
of public schools, academies, and colleges, jndges, members of the bar associa- 
tions, bankers, and business men of all classes, approving the enterprise and 
commending it as one of nationa) utility and worthy of national favor and ma- 
terial aid 

To the Senate and House of Representatives 

of the United States of America in Congress assembled : 

We, the undersigned petitioners, believing that the welfare of the nation and 
the peace, prosperity, and happiness of our common country depend upon the in- 
tellectual, moral, and industrial training of the people who are to constitute the 
tuture subjects as well as admiristrators of government; and 

Whereas a large surplus of children of both sexes and races, and especially | 

| 


JAMES M. BEEBER. 


ASSOCIATION, 


those whom we have the honor in part to represent belonging to the emancipated 

race, many of whose parents are suffering from old age and intirmity, and some of | 
whom among your petitioners have lost the results of their most prosperous years 

of earnings since emancipation by the fall of the Freedmen's National Savings- | 
Bank, thereby greatly discouraging them in their efforts toward moral, social, and 
intellectual elevation, and leaving their children destitute both of facilities and 
incentives to such educational improvement as is essential to good citizenship, 
and therefore an easy prey to ignorance, idleness, vagrancy, and crime; and be- 
lieving the relief of such a class and the removal of such tendency to vice and 
consequent danger to the future peace, prosperity, and happiness of the Republic 
to be a work commended of God and approved by all good men, have organized a | 
Manual Labor and Orphans’ Relief School and National Industrial Arts Associa- | 


tion for the improvement of the moral, mental, social, and industrial condition of | 
the colored people of the United States of America. 

It is soupetalée teach our sons and daughters trades, mechanic arts, agriculture, 
household training, and like pursuits, as well as to instruct them in the common 
branches of an English education ; thereby rendering them honest and useful cit- | 
izens. And having procured lands and already begun the initial work with great 
certainty of success, and having the favor of hundredsof the most earnest and in- 
telligent people of the country both in church and state, we, the officers and mem- 
bers of said association therefore, upon the commendations of the many high char- 
acters of the land who bespeak for this cause your earnest and favorable consider 
ation, pray your honorable bodies to adopt the following : 

A bill to incorporate the Manual Labor Orphans’ Relief School and National In- 
dustrial Arts Association of the United States of America, 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That Noah M. Mitchell, Lewis W. Brown, Thomas 
Hayward, John Baker, Henry Allen, Albert Caldwell, Johu H. Little, Peter M. 
Williams, William F. Smith, DennisC. Curtis, and others, are hereby created, with 
their associates and snex : 


‘asora. a body corporate and politic, with perpetual an 


| cession, under the name, style, and title of ‘The Manual Labor 








or t ! aa Orphans’ Rel). 
School and{National Industrial Arts Association of the United States of America 

and by that name may contract and be contracted with, sue and be sued, plead and 
be impleaded with in their corporate name, may have and use a common seal. ma: 


may 


| alter and change the same at will, and by the name, style, and title aforesaid the sai) 


cuit and district courts in the district of Colorado, asked a confer- | 


: : | cluding lands and such effects as may be designed to promote the end for whic} 
ence with the Honse on the disagreeing votes of the two Houses, and | . : _— 


association shall have fulk power and authority to receive funds and donations, ip 


association is created. 

Sec. 2. That the object of this incorporated association shall be the care of deat 
tute colored people, especially unfortunate and destitute children of the colored 
race, and the instruction of such persons by teaching them trades, the mechan 
arts, agriculture, household training, and like pursuits, as well as to instruct the, 
in the common branches of an English education, thereby rendering them honesr 
frugal, industrious, and useful citizens. 

Sec. 3. That the officers of the association shall be a president, vice-presidey: 
recording secretary, corresponding secretary, treasurer, and a board of manager. 
or trustees of net less than five nor more than nine persons, to be elected unde: 
such rules and regulations as are prescribed by the constitution and by-laws o; 
the association: Provided, That the election of said officers shall take place on th. 
tirst Monday in January of each year. 

Sec. 4, That the said officers shall perform all the duties usally appertaining to 
their respective offices in similar organizations and as prescribed by the constitu 
tion of the association ; and they shaH give bonds in ped 4 sums as shall be regarded 
reasonable and necessary for the faithful performance of their duty under the pro 
visions of the constitution and by-laws of the association. 

Sec. 5. That any person may become a member of the association upon the pay 
ment of $10 into the treasury thereof, to whom a certificate of membership, issued 
by the secretary, shall be given, in accordanc* with the provisions of the constitu 
tion. Life-membership certificates may be obtained upon payment of $25- and al 
persons holding such certificates shall be entitled to all the rights and privileges of 
all other members under this act of incorporation and in conformity with the con 
stitution and by-laws atoresaid. 

Sec. 6. That the capital stock of the association shall be $:50,000, which may 
be increased by a vote of the association when found necessary, in order to extend 
branch associations into other States. And the said association shall, by their in 
corporate name, be capable by law of holdiag and conveying any real and personal 
estate whatever which may be necessary im carrying out the object and purposes 
of the association. 

Sec. 7. That the regular meetings of the association shall be held annually on 
the first Monday in January ; 

Special meetings may be held at-such times and places as may be determined by; 
the regular meetings, or upon call of the president and board of managers, unde: 
such restrictions as may be provided in the constitution and by-laws. 

Sec. 8. That it shall be the duty of the association authorized by this act to pub 
lish annually a full report of its financial condition and showing detailed state 
ments of all its receipts and expenditures of the same. 

Sec. 9. That books of subscription to the capital stock of this association may 
be provided, containing blank certificates, form of subscription, and mar@ina 
record, as follows 
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Sec. 10. All other rules and regulations necessary for the good government of 
this organization and not expressly provided for in this act, shall be clearly ox 

sauaetia the constitution and by-laws, which shall be made public and kept printed 

or public distribution and always accessible to the members and subscribers ot 

the association. 

And we do furthermore pray that 1 per cent. of all revenue accrued from the tax 
on whisky and tobacco from January 1, 1866, to the Ist of January, 1878, be ap 
propriated as a national donation in aid of the work herein represented, or so much 
thereof as Congress may within its judgment deem proper, and should you be so 
humane and generous as to grant this request your applicants will be able not on!) 


| to carry out to the fullest extent the plan herein set forth, but will by this act ot 


your honorable body be enabled to begin in reality the first practical efforts for the 
permanent relief of a people who of the many sufferers in the land are the greatest 
and we promise that should your honorable bodies comply with this request yo! 
will never have any cause to regret your action in the premises. For every dollar so 


| invested we shall endeavor to prove to be worth more than a hundred spent for the 


arrest, conviction, and punishment of vagrants and criminals. f 
The entire plan and feasibility of our undertaking and proposed enterprise are 
set forth in the constitution and by-laws of the association and other accompany) 
ing documents and recommendations, herewith transmitted. 5 3 
Requesting your patient, earnest, and favorable consideration of this important 
subject, your petitioners will ever pray. 


ALBERT V. CONWAY. 

Mr. PUCKER, by unanimous consent, reported, from the Committee 
of Ways and Means, a bill (H. R. No.6137) authorizing the Secretary ot 
the Treasury to issue bonds to Albert V. Conway, substituted trustee 
for certain registered United States bonds redeemed or assigned by 
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the Government upon forged assignments; which was read a first 
and second time. ; 
Mr. TUCKER. I ask unanimous consent that this bill be consid- | 





red now. 
“The SPEAKER. The bill will be read; after which there will be 
opportunity for objection. 

The Clerk read as follows: 

Be it enacted, dc., That the Secretary of the Treasury be, and he is hereby, au 
thorized to issue to Albert V. Conway, substituted trustee to John Vanzant, under 
and according to the will of James Vanzant, deceased, late of Washington City and 
District of Columbia, registered bonds of the United States, according to the pro- | 
visions of the act entitled “An act to authorize the refunding of the national 
debt,” approved July 14, 1870, and at the rate of 4 per cent. interest thereon per 
inuum, in lieu of the following certificates of registered bonds, redeemed or as 
signed upon forged assignments, to wit: No. 7406, act of March 3, 1865, and No. 
26273, act of March 3, 1865, consols of 12865, each for $1,000, the property of said 
Albert V. Conway, trustee substituted in place of said John Vanzant: Provided, 
however, That it shall be stipulated in each of said certificates issued under this 
act that no interest shall accrue or be payable upon either of them until and except 
from the death of Mary A. Boyd, who is entitled to a beneficial interest in said 
original bonds for her life under the will of said James Vanzant, deceased ; and the 
Secretary of the Treasury is directed to require satisfactory proof of the death of 
said Mary A. Boyd before paying any interest on said bonds issued under this act. 

Mr. THOMPSON. Ido not want to object to this bill, but I think 
its form is objectionable, as it not only authorizes but directs the Sec- 
retary of the Treasury. If the words “and directed” are omitted I 
have no objection to the bill; otherwise I must object. 

Mr. TUCKER. Mr. Speaker, if the gentleman will allow me a 
single moment I will state the circumstances of this case. These are | 
bonds held by a trustee for certain parties under the will of James 
Vanzant. The Government issued bonds to the assignee named in 
forged assignments ; but the rights of the original parties could not 
be divested by the Government issuing new bonds upon forged assign- 
ments. This bill merely gives to the original party the right to bonds 
under the refunding act at 4 per cent. interest instead of 5-20 bonds, 
which bear 6 per cent. interest. 

Mr. THOMPSON. I understand that perfectly ; but my objection 
is that the bill leaves to the Secretary of the Treasury uo discretion 
in the matter. 

Mr. BUTLER. The word ‘authorized ” will be enough. 

Mr. TUCKER. Very well. 

Mr. WHITE, of Pennsylvania. What becomes of the other bonds ? 

Mr. TUCKER. Why they have gone into the hands of the assignee 
named in the forged assignment, and the Government must lose them. 
When the Government has issued new bonds to a man on a forged 
assignment the right of the original party cannot be divested. 

Mr. WHITE, of Pennsylvania. But the bonds are all registered. 

Mr. TUCKER. Certainly. 

Mr. WHITE, of Pennsylvania. 
payment. 

Mr. TUCKER. I will say’to the gentleman that there is a prece- 
dent for this bill in a bill reported a year or two ago from the Com- 
mittee of Ways and Means and passed by this House. There can be 
no question about the right of the original parties to have these 
bonds issued to them. 

Mr. WHITE, of Pennsylvania. I do not controvert that, but as I 
understand, the other bonds which were issued to a party upon a fraud- 

ulent power of attorney or forged assignment are registered bonds ; 
and there ought to be some provision prohibiting the Government 
trom paying these bonds. 

Mr. FUCKER. They have been redeemed by the Government. They 
are not outstanding. 

The SPEAKER. The gentleman from Virginia, [Mr. TUCKER, ] as 
the Chair understands, assents to the modification suggested by the 
gentleman from Pennsylvania [ Mr. THompson ] striking out the words 
“and directed.” The Chair hears no objection to the consideration of 
the bill as thus modified. 

Mr. TOWNSHEND, of Illinois. What is the amount of these bonds? 

Mr. TUCKER. There are two bonds of $1,000 each. 

The bill was ordered to be engrossed for a third reading, was accord- 
ingly read the third time, and passed. 

Mr. TUCKER moved to reconsider the vote by which the bill was 
passed; and also moved to lay the motion te reconsider on the table. 

The latter motion was agreed to. 


JOHN B. LUTE. 
Mr. WHITE, of Pennsylvania, by unanimous consent, introduced 
a bill (H. R. No. 6138) for the relief of John B. Lute; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 
LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted in the follow- 
cases : 
'o Mr. THOMPSON, for five days ; 
To Mr. Davis, of North Carolina, for five days, on account of im- 
portant business; and 
To Mr. Pxi.urps, for ten days. 
And then, on motion of Mr. MILLS, (at four o’elock and forty min- 
utes p. m.,) the House adjourned. 


Then the Government can stop 


in 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s deslk, 
under the rule, and referred as stated :° 
By Mr. BLISS: The petition of J. N. Falwell and others, residents 
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of Brooklyn, New York, for legislation to make effective the ant 
polygamy law of 1862—to the Committee on the Judiciary 

By Mr. BOYD: The petition of Jenny Alter and others, of Fult 
County, Illinois, of similar import—to the same committee. 

Also, the petition of Louisa S. Mills and others, of 
of similar import—to the same committee 

By Mr. BRIDGES: Memorial of the representatives of the Religious 
Society of Friends in Pennsylvania, New Jersey, aud Delaware, against 


Canton, Llinois 


| a transfer of the management of the Indians from the Interior to the 


War Department—to the Committee on Indian Affairs 

By Mr. BRIGGS: The petition of Mrs. James Wells and 04 othe: 
ladies, of Dunbarton, New Hampshire, of similar import—to the Com 
mittee on the Judiciary. 

By Mr. CAIN: The petition of Charies L. Bradwell, of Savannah 
Georgia, for compensation for cotton surrendered by him to the United 
States troops under command of General Sherman in 1565—to the 
Committee on War Claims 

By Mr. CLARK, of Iowa: The petition of Mrs. Mattie Merritt and 
others, of Victor, Iowa, for legislation that will make effective the 
anti-polygamy law of 1362—to the Committee on the Judiciary. 

By Mr. CORLETT: The petition of Mesdames J. R. Gibson, J. M 
Montgomers, 8. P. Ferris, J. W. Bubb, J.B. Babcock, and E. P. Davis 
wives of United States Army officers stationed at Fort D. A. Russel! 


| Wyoming Territory, of similar import—to the same committee 


Also, a communication from Rev. Jeremiah Porter, chaplain United 
States Army, of similar import—to the same committee. 

By Mr. COX, of Ohio: The petition of Charles Heath, for an in 
crease of pension-—to the Committee on Invalid Pensions. 

By Mr. DANFORD: The petition of Martha L. B. McDonald and 


| 173 others, cit’ «ns of Belmont and Monroe Counties, Ohio, for legis 
lation to make effective the anti-polygamy law of 1362—to the Com 
i mittee on the Judiciary. 


By Mr. DEERING : The petition of citizens of Butler County, Lowa 
for the amendment of the patent laws so as to protect innocent pur 
chasers of patented articles—to the Committee on Patents. 

Also, the petition of citizens of Bremer County, Iowa, of simila: 
import—to the same committee. 

By Mr. HARRIS, of Virginia: The petition of John Thornley, med 
ical director United States Navy, for arrears of pay—to the Committee 
ot Claims. 

By Mr. HENDEE: The petition of Luther B. Hunt and 6) others 
citizens of Fairfax, Vermont, that the name of James W. Ryan be 
placed on the pension-roll—to the Committee on Invalid Pensions. 

By Mr. KIDDER: The petition of John H. McCutchen and others, 
tor the amendment of the organic act of Dakota, increasing the 
jurisdiction of the probate judge in Lawrence County—to the Com 
mittee on the Territories. 

By Mr. LOCKWOOD: The petition of Miller, Greiner & Co. and 
others, that the tariff on sugars be regulated on the ad ralorem prinei 
ple—to the Committee of Ways and Meaus. 

By Mr. LORING: The petition of C. J. Brockway, for the paymen! 
of a French spoliation claim—to the Committee of Claims. 

By Mr. MCGOWAN: The petition of Mrs. H. L. Porter, Mrs. W. H 
Warren, and 304 other ladies, of Olivet, Michigan, for legislation te 
make effective the anti-polygamy law of 1562—to the Committee on 
the Judiciary. 

Also, the petition of Mrs. E. Marble and 55 other ladies, of Concord 
Michigan, of similar import—to the same committee. 

By Mr. MCMAHON: The petition of George W. Parris, for arrears 
of pension—to the Committee on Invalid Pensions. 

Also, the petition of Christiane Ellermire, of similar import—to ¢! 
same committee. 

By Mr. MORRISON: Memorial of the Kentucky State Medical So 
ciety, favoring the passage of the Morrison * free quinine ” bill—to 
the Committee of Ways and Means. 

By Mr. ROBERTS: The petition of citizens of Northeast, Ceci 
County, Maryland, for an appropriation for dredging Northeast 
River—to the Committee on Commerce. 

By Mr. SINNICKSON: The petition of John D. Sargent, for a pen 
sion—to the Committee on Invalid Pensions. 

By Mr. SPARKS: The petition of 30 ladies of the Presbyterian 
church of Vandalia, Illinois, for restrictive legislation against polyg 
amy—to the Committee on the Judiciary. 

By Mr. STENGER: The petition of 197 women of Alexandria and 
Porter Townships, Huntingdon County, Pennsylvania, of similar un 
port—to the same committee. 

By Mr. STRAIT: The petition of Mrs. Mary A. London and 44 others 
of similar import—to the same committee. 

Also, the petition of Mrs. T. Montgomery and others, of Saint Pete: 
Minnesota, of similar import—to the same committee. 

By Mr. WALKER: The petition of Ashland Grange, No, 113, of the 
Patrons of Husbandry, State of Virginia, for the reduction of the tax 
on tobacco—to the Committee of Ways and Means. 

By Mr. WATSON: Memorial of manufacturers of Erie, Pennsy! 
vania, opposing the passage of certain sections of the bill (H. R. No 
1612) to amend the patent laws—to the Committee on Patents 

By Mr. WILLIS, of Kentucky: Papers relating to the claim o! 
J. A. Briggs, executor of the estate of C. M. Briggs, deceased, for 
compensation for cotton taken by the United States military au 
thorities during the late war and sold—to the Committee on the Ju- 
diciars 
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IN SENATE. 
- WEDNESDAY, January 1879. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
lhe Journal of yesterday’s proceedings was read and approved. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 4810) to provide for the settlement of all out- 
standing claims against the District of Columbia and conferring juris- 
diction on the Court of Claims to hear the same, and for other pur- 
poses, wag read twice by its title, and referred to the Committee on 
the District of Columbia. 

és EXECUTIVE COMMUNICATION, 

The VICE-PRESIDENT laid before the Senate a communication 
trom the Secretary of the Interior, transmitting, in compliance with 
a resolution of the Senate of the &th instant, the information in that 
Department respecting an arrangement made between the Commis- 
sioner of Indian Affairs and the Lawrence University, at Appleton, 
Wisconsin, for the education of Indian children; which, on motion 
of Mr. Howk, was ordered to lie on the table, and be printed. 


99 


wasg 


SUPPLY OF WATER ON CAPITOL HILL. 

The VICE-PRESIDENT laid before the Senate a communication 
from the commissioners of the District of Columbia, in compliance 
with a resolution of the Senate of the 17th instant, directing them to 
report to the Senate “what action by Congress, if any, is necessary 
to secure to the residents of Capitol Hill, and other elevated portions 
of the city of Washington, a proper supply of water,” &c. 

The Secretary proceeded to read the communication. 

Mr. DORSEY. That is quite a long document, and I suggest, as it 
relates to a matter of much importance, that it be printed. 

Mr. EDMUNDS. It ought to be printed, but I should like to hear 
it read. 

Mr. BECK. I hope it will be printed in the Recorp. The reading 
will take but a little further time. 

Mr. EDMUNDS. I should like to hear it read, as it 1s a question 
which affects so largely the city. 

The VICE-PRESIDENT. The reading will proceed. 

The Secretary resumed and concluded the reading of the commu- 
nication, as follows: 


OFFICE OF THE COMMISSIONERS OF THE DisTRICT OF COLUMBIA, 
Washington, January 21, 1879. 

Sin: In compliance with the following resolution of the Senate of the 17th in- 
stant, “ That the commissioners of the District of Columbia be, and they hereby 
are, directed to report to the Senate what action by Congress, if any, is necessary 
to secure to the residents of Capitol Hill, and other elevated portions of the city of 
Washington, a proper supply of water; what appropriation of money, if any, is 
required for this purpose; and to transmit to the Senate such facts relating thereto 
as they may deem important,’’ the commissioners have the honor to report: 

Numerous considerations enter into this question of water supply, to most of 
which anything more than brief mention would involve a length of report and 
degree of elaboration for which there is no time and probably no occasion. The 
commissioners are not pemperes to state details, and so reported in their report to 
Congress at the opening of the present session. ‘ 

Either of two measures for improving the water supply may be resorted to: first, 
increasing the amount brought to the city ; second, repressive measures designed 
to contro! the waste of the supply already delivered. 

To give more than crude estimates of cost, or of the amount of labor and time in- 
volved in carrying into execution any plan for an increase of supply that Congress 
might adopt, would call for extended examinations by competent engineers. 

There are two methods of increasing supply: first, to lay an additional main from 
the distributing reservoir; second, to extend the conduit to the high lands north of 
the city 

Phe cost of the main and proper distributing connections would be, say, $400,000. 
The extension of the conduit and additional reservoir would cost much more, but 
would bring a permanent supply to the immediate vicinity of the city. 

The tirst consideration presenting itself with a question of this nature is the 
financial condition and ability of the water department itself, which, under the 
present rate of water rents, has a yearly income of about $94,500. derived from a 
seale of rents which has remained unchanged from that originally established at 
the time of the introduction of Potomac water. The Legislative Assembly author- 
ized the levy of a tax for distriputing mains amounting to one and a quarter cents 
per square foot contained in each lot fronting upon the street in which such mains 
are laid, payable in five yearly installments. ‘The same property can be taxed but 
once to pay for such mains. Of this tax there is now an uncollected balance of 
$112,284.e2. 

The department is burdened with a bonded debt of $423,000, bearing 7 per cent. 
interest, the interest and sinking fund together involving a yearly payment at this 
time of $44,610. The debt was created by authority of the Legislative Assembly, 
July 20, 1871, to pay for the thirty-six-inch main, which has now been laid about six 
years. Deducting the amount ot interest and sinking fund there remains of water- 
rent receipts about $49,890 to pay all the expenses of the water department, includ- 
ing present payment of the greater part of the cost of distributing mains, and also 
all repairs and the cost of pumping water in Washington and Georgetown, &c. 

rhe water-main taxes are largely delinquent and the revenues of the department 
are inadequate to meet current demands. It is therefore manifestly not in con- 
dition to enter into an expensive outlay for an additional main, to do which would 

nvolve a large increase of the bonded debt of the water department and an addi- 
tion to present water rents much beyond what the commissioners have had in view, 

The main, (not yet one-fifth paid for,) laid but six years since, has a capacity 
much largér than the combined capacity of both those in use prior to that time. 
Yet within six years the supply, then more than doubled, has again become inade- 
quate, not by a doubling of the population, for that has not happened, but in larger 
part by increase in the lavish use and waste of water. Were an additional main 
now to be laid, it is evident from past experience that within five or six years we 
would find ourselves in the same difficulty. Another main would be required, and 
if laid the water debt would be incre. a second time, some years even before 
the final payment of the debt now existing. 

In addition to these facts is the further serious one that the mains now laid are 
becoming old and must within a limited time be replaced, involving an expense as 
great as their original cost. There has been no legislation in the past, asa wise 
policy would have dictated, to provide a fund to meet these recurring heavy out- 


lays. The Legislative Assembly imposed upon the water department many bur 
dens without ae provision by change in the water rates to meet them Th 
commissioners now find it absolutely necessary to ask authority to do what ws, 
thus neglected. They are of opinion that the foregoing financial statement shows 
that the time has arrived to adopt rather a repressive system, and by contro]]i : 
waste remove the necessity for increasing the supply. They consider this a wins r 
policy than to enter upon an increase of debt which will, it is thought rather 
manag a greater waste and a corresponding increase per capita in the Rallies 
cemanc, . 

‘There are pow pumped into the stand-pipe at the head of Sixteenth street two mi!) 
ion gallons of water daily, or all the supply at present reaching the pumps. A boy: 
tifteen hundred houses are attached to the pipe. At presentthe two million gallon. 
does not afford a sufficient supply. Thus between two hundred and three hundred 
gallons (say eight barrels) per capita is daily consumed in that section, and the 
supply is inadequate to the demand. The best known authorities upon water sy), 
ply estimate sixty gallons per capita as a liberal and ample allowance in a city. t 
this rate the stand-pipe would supply thirty-three thousand people with water 
Such a waste is unreasonable, and not to be justified upon any theory of health 
comfort, or utility. The commissioners know of but one way to prevent this Waste 
and that is by measurement of the water used. They propose to test this systey: 
first upon the high service, and do not doubt that then the stand-pipe will be found 
to amply supply the two districts of the city for which it was designed, name), 
the northwest section and Capitol Hill. — 

It is contemplated to carry an additional supply to the pumps; and if the neee 
arises additional pumps can be erected without large expenditures. : 

It will be thus seen that the commissioners favor the idea of checking the jp 
creasing tendency to waste, a tendency that experience shows to have been rapidly 
growing, to improve the present distribution of water within the city, and to hys 
band the resources of the water department to enable it eventually, and when the 
actual need comes, to bring the conduit itself to the high grounds in the vicinity 
of the city, which is doubtless the best plan for the future increase of supply, but 
one that with its connections will involve an outlay probably of $1,000,000. 

The commissioners propose to have examinations and estimates made with a view 
to inform Congress at its next session more fully and exactly in respect to the 
future water supply. 

Besides the connection of Capitol Hill with the stand-pipe, the general service 
of ‘that section and South Washington can be increased by running a twelve-ineh 
main from the thirty-inch main on K street along Fifteenth street west to re-enforce 
the Pennsylvania avenue main, and from Fifteenth street below Pennsylvania 
avenue to Ohio avenue, and thence dowh Fourteenth street, along South FE street 
to connect with the twenty-inch main on that street from which South Washin 
ton draws its supply, now coming to it by a circuitous route. This will onabbs 
the departinent to cut off partially the twenty-inch main leading from the inter 
section of New Jersey avenue and North B street, which main is now relied upon 
for the South Washington supply. At the junction referred to on New Jersey 
avenue a twenty-inch main (see map herewith) leads up to the high grounds of 
East Washington for its supply. * he thirty-inch and thirty-six-inch mains unite 
upon New Jersey avenue and extend ip a single main along it/to B street, where 
the two twenty-inch mains branch off as above stated. 

It is proposed also to cut off certain low ground in the northwest section now 
drawing upon the stand-pipe. 

The estimated amounts required for the various purposes indicated are as fol 
lows: 

Twelve-inch main stand-pipe to Capitol Hill ...............2-..--.22-2e0e- $25, 000 
Twelve-inch main to re-enforce the Pennsylvania avenue main, &c 





ab knees 12, 500 

Six-inch main to cut off low ground, northwest section, from stand-pipe... 2, 500 
Two thousand meters, complete and erected ................-2---------- 20, 000 
DA ene WOME 4 os Sen ci cdcccccace Seas eeh eubeuntbw at csctidentaseess® hy, 000 
AGGiGenal SUpHry Of Waker Gd PUMPS, .n..<c snccesencevecccasecses susensed 5, 000 
70, 000 


The uncollected water-main taxes, amounting to $112,284.42, represent the amount 
advanced from the water rents to lay water mains which have not been refunded 
from the taxes for mains. In addition to this deticiency there are large demands for 
new mains which the commissioners are unable to lay, and the expense of the de 
partment is increased by the pumps for the stand-pipe. So that an augmentation 
of rents is necessary. 

It is respectfully recommended that Congress authorize an advance of the above 
estimated amount required for the purposes set forth to be refunded from the water 


-main taxes, 


The present water rents are based upon the width and height of houses, measure 
ments that have no relation whatever to the consumptioy of water. A house six 
teen feet wide of two stories pays $3. Those of greater width and height pay 
twenty-live cents per foot of additional width and $1 for each story, a finished base 
ment being meme as a story. 

lt is the purpose of the commissioners to fix rates dependent upon the use made 
of water in houses—in other words, that, as near as circumstances willallow, water- 
takers shall pay in proportion to what they get. For these reasons, and because of 
the need to increase the receipts of the water department, the commissioners ask 
that authority be given them to regulate the water rates. 

The inclosed bill, as amended, is designed to cover the foregoing recommenda- 
tions. 

By order of the board. 

S. L. PHELPS, President. 

Hon. WILLIAM A. WHEELER, 

Tresident United States Senate. 


The VICE-PRESIDENT. The communication will be printed and, 
with the accompanying papers, referred to the Committee on the Dis- 
trict of Columbia. 

PETITIONS AND MEMORIALS. 


Mr. BOOTH presented the petition of W. T. Glenn and others, citi- 
zens of Fresno County, California, praying for an amendment to the 
timber-culture act so as to give title to those who will keep ten acres 
of trees growing for five years not more than sixteen feet apart each 

1 


way; which was referred to the Committee on Public Lands, 
Mr. ALLISON. I present the memorial of Fred. Litton and a large 


number of others, citizens of Iowa, remonstrating against the passage 
of the bill reviving the patent granted to John C. Birdsell for improve- 
ment in combined clover-threshers and hullers, so called. As the bil! 
is on the Calendar, I move that the memorial lie upon the table. 

The motion was agreed to. 

Mr. MERRIMON presented the memorial of John 8. Long and others, 
citizens of New Berne, North Carolina, remonstrating against the re- 
moval of the Federal courts from that city to the city of Goldsbor- 
ough, in that State; which was referred to the Committee on the 
Judiciary. 








He also presented the petition of Edward Haile, surviving partner | ministrator of W. B. Gosa, submitted a report thereon, accompan 


of Haile & Savage, of Alabama, praying for the passage of a law 
referring his claim for compensation for certain cotton alleged to 
have been seized and appropriated by United States military authori- 
ties at Savannah, Georgia, in December, 1264, to the Court of Claims 
for adjudication and settlement; which was referred to the Commit- 
tee on Claims. 

Mr. DORSEY presented the petition of William Forsyth, late sur- 
-evor of the District of Columbia, praying compensation for certain 
services rendered the District government while in that office; which 
was referred to the Committee on the District of Columbia. 
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~ 
by a bill (S. No. 1673) for the relief of James Trabue. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

He also, from the same committee, to whom was re ferred the pet 
tion of Henry F. Lines, praying compensation for serv.ces rendered as 


| cipher clerk and military telegraph operator in the years 14 and 
| 165, submitted a report thereon, accompanied by a bill (S. No. 1674 


Mr. COCKRELL. By request of the Committee on Claims, I pre- | 


sent a supplemental memorial in behalf of the heirs of the claimants | zation of the Army, presented a tabular statement in relation to the 


of the late United States private armed brig General Arnstrong, and 
[ wove that this supplemental memorial be printed for the use of the 
committee and referred to the Committee on Claims. 

The motion was agreed to. 

Mr. BAILEY. I presented a few days ago the petition of Lands- 
ford P. Yandell and wife, and others, sureties on the bond of Henry 
L. Norvell, late collector of internal revenue for the second district of 
Tennessee, praying that they may be relieved from responsibility as 
such sureties; and it was referred to the Committee on Finance. I 
now present additional evidence in the case, and move its reference 
+o the same committee. 

The motion was agreed to. 

Mr. WHYTE. I present the memorial of the baltimore Yearly 


Meeting of Friends, signed by Henry Janney, clerk of that body, | 


representing their concern on account of the evils of intemperance, 
and praying Congress, by appropriate legislation, to eradicate perma- 
nently this evil. Inasmuch as not only the evil of intemperance is 
to be grappled with in this inquiry, but a very important legal ques- 
tion, 1 think that it ought to go to the Judiciary Committee; and I 
therefore ask its reference to that committee. 

Mr. EDMUNDS. I wish to suggest to my friend that I think it is 
the Committee on Finance, which is supplied with plenty of judicial 
talent, which has had this subject for a session or two under consid- 
eration by very numerous petitions; and as the Committee on the Ju- 
diciary is, to use a western phrase, ‘“ swamped” with the number of 
subjects which have already been sent to it, I hope the Senator will 
consent that the memorial go to the Committee on Finance. 

Mr. WHYTE. The only objection to it is that the petitions here- 
tofore have been directed to the traffic in alcohol more particularly, 
vather than the moral question of temperance, to see whether it can- 
not be eradicated by some legislation; and therefore I think it is a 
very important inquiry for the Judiciary Committee to take charge of. 

Mr. EDMUNDS. If my friend puts it upon moral grounds, I shall 
have to submit. 

Mr. WHYTE. Precisely. 

The VICE-PRESIDENT. The memorial will be referred to the 
Committee on the Judiciary. 


REPORTS OF COMMITTEES. 


Mr. HARRIS, from the Committee on Claims, to whom was referred 
the bill (H. R. No. 3853) for the relief of William F. Wheeler, reported 
it without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
LH. R. No. 5800) for the relief of Mrs. Julia Elliott, widow and admin- 
istratrix of Newell D. Elliott, deceased, reported it with an amend- 
ment, and submitted a report thereon; which was ordered to be 
printed. 

Mr. GARLAND. I wish to submit from the Committee on Public 
‘Lands a minority report in the matter of the claim of William 
McGarrahan. The majority report was presented and filed in my 
absence. 

The VICE-PRESIDENT. The minority views will be received and 
ordered to be printed. 

Mr. GARLAND. When that order of business’ is reached I shall 
ask leave to introduce a bill to carry out the views of the minority 
report. 

Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 32) for the relief of J. N. Micow and others, 
submitted a report thereon, accompanied by a bill (S. No. 1672) for 
the relief of N. C. Blonton. : 

The bill was read twice by its title, and the report was ordered to 
be printed. 

r. HEREFORD, from the Committee on Claims, to whom was re- 
terred the petition of Campbell County, Tennessee, praying compen- 
sation for the alleged use and occupancy of public property belonging 
to that county at Jacksborongh by United States military forces 
during the late war, submitted an adverse report thereon; which was 
ordered to be printed, and the committee were discharged from the 
further consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(S. No. 716) for the relief of Huff Jones, submitted an adverse report 
thereon ;g which was ordered to be printed, and the bill was postponed 
indefinitely. 

Mr. MORGAN, from the Committee on Claims, to whom was re- 

‘ferred the bill (S. No. 056) for the reef of W.. Grace, as the ad- 


— ee 


for the relief of Henry F. Lines. 

rhe bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. BURNSIDE, from the Joint Select Committee on the Reorgani- 


present and proposed organization of the Army, to accompany the 
report of the committee on the bill (S. No. 1491) to reduce and reorgan 
ize the Army of the United States, and to make rules for its govern- 
ment and regulation; which was ordered to be printed. 

BILLS INTRODUCED. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introauce a bill (S.No. 1675) for the relief of Samuel A. Lowe : 
which was read twice by its title, and referred to the Committee on 
Claims. 

Mr. DAVIS, of Illinois, asked, and by unanimous consent obtained, 
leave to introduce a bill (8. No. 1676) to prevent and punish the 
counterfeiting within the United States of notes, bonds, or other 
securities of foreign governments; which was read twice by its title, 
and referred to the Committee on the Judiciary. 

Mr. HEREFORD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1677) making an appropriation for the 
improvement of Big Sandy River, in the State of West Virginia; 
which was read twice by its title, and referred to the Committee on 
Commerce. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 1678)emaking an appropriation for continuing the 
improvement of New River, in the State of West Virginia; which 
was read twice by its title, and referred to the Committee on Com- 
merce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1679) making an appropriation for the improve- 
ment of Elk River, in the State of West Virginia; which was read 
twice by its title, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 1680) making an appropriation for the improve- 
ment of Guyandotte River, in the State of West Virginia; which was 
read twice by its title, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1681) making an apprepriation for continuing the 
improvement of the Great Kanawha River, in the State of West Vir 
gipia; which was read twice by its title, and referred to the Com 
mittee on Commerce. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1682) relating to the rank of certain retired 
Army officers; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

Mr. GARLAND asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1683) in relation to the Rancho Panoche 
Grande, in California; which was read twice by its title, and ordered 
to lie on the table. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 52) to correct an error in the 
act making appropriations for sundry civil expenses of the Gevern 
ment for the fiscal year ending June 30, 1879, and for other purposes; 
which was read twice by its title, and referred to the Committee on 
Appropriations, 


COLVILLE INDIAN RESERVATION. 


Mr. MITCHELL submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Interior be directed to furnish the Senate 
with a statement of the extent of the present area of the Colville Indian Reserva 
tion in Washington Territory, with the boundaries thereof, the date when such 
reservation was established, and in what manner, whether by Executive order or 
act of Congress ; also the number of Indians now occupying such reservation 

REFUNDING THE NATIONAL DEBT. 
Mr. MORRILL. I desire to call up the bill (H. R. No. 580s) to facili 
tate the refunding the national debt. 
| The VICE-PRESIDENT. Is there objection to the present consid 
eration of the bill? 
Mr. EDMUNDS. Let it be read for information. 
| Mr. MORRILL. I will say that it has received the unanimous 
assent of the Committee on Finance. 

The VICE-PRESIDENT. The bill will be read, subject to objection. 

The bill was read; and by unanimous censent, the Senate, as in 
Committee of the Whole, proceeded to consider it. It authorizes the 
Secretary of the Treasury, in the process of refunding the national 
debt under existing laws, to exchange directly, at par, the bonds ot 
the United States bearing interest at 4 per cent. per annum, author 
ized by law, for the bonds of the United States commonly known as 
five-twenties, outstanding and uncalled; and whenever they shall 
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have been redeemed, the provisions of this section and all existin 
provisions of law authorizing the refunding of the national debt sha 
apply to any bonds of the United States bearing interest at 5 per 
cent. per annum or a higher rate, which may be redeemable. In any 
exchange made under the provisions of this section interest may be 
allowed on the bonds redeemed for a period of three months. 

Mr. MORRILL. Mr. President, as I have already said, this bill has 
met the unanimous approval of the Committee on Finance. It simply 
provides that private parties may exchange their 5 and 6 per cent. 
bonds directly with the Treasury at par, and receive the interest for 
three months, the same as national banks and syndicates have done 
heretofore, which is a necessity under the existing provisions of posi- 
tive law. I do not suppose there will be any objection in any quarter 
to having a bill of this kind for the promotion of the exchange of a 
bond bearing a higherrate of interest for one of a lowerrate of interest. 
rhe object is to tacilitate the popular loan. 

Mr. CONKLING. What does the conclusion of the bill mean, if the 
Senator will state? It provides that— 

In any exchange made under the provisions of this section, interest may be 
allowed, on the bonds redeemed, for a period of three months. 

Mr. MORRILL. It means to follow simply the practice of the 
lreasury ever since any loans have been refunded, for the last ten 
years, é 

Mr. CONKLING. What is that practice, may I inquire? 

Mr. MORRILL. The practice is that bonds must be called in ad- 
vance of their payment, and an interest of three months has been 
allowed in all cases except one. There was one loan, I think, under 
Secretary Bristow, that was negotiated at par; but at that time the 
loan itself, that is the bonds, were worth at least from 1} to 2} per 
ent. premium. This bill will effect the same thing; or it permits 
an exchange at par with the loss of three months’ interest. 

Mr. CONKLING. This is an allowance of 1} per cent. ? 

Mr. MORRILL. Yes; 1} on six percents and 1} on five percents. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

rHE 

The VICE-PRESIDENT. The business of the morning hour is con- 
luded, and the Senate will resume the consideration of the bill (S. 
No. 720) to authorize the Secretary of the Interior to deposit certain 
funds in the United States Treasury in lieu of investment, under the 
resolution for the consideration of the general Calendar. 

Mr. ALLISON. I ask unanimous consent that that bill may be 
passed over for a moment. 

The VICE-PRESIDENT. To this the Chair hears no objection; 
and the Secretary will report the next business on the Calendar. 

The next business on the Calendar was the joint resolution (H. R. 
No. 47) authorizing Rear-Admiral John J. Almy, United States Navy, 
to accept a decoration from the King ef the Hawaiian Islands. , 

Mr. MITCHELL. The Senator from California [Mr. SARGENT] ob- 
jected to that joint resolution the other day, and I ask that it lie 
over until he returns to the Chamber. 

The VICE-PRESIDENT. The joint resolution will go over without 
prejudice ; and the next business on the Calendar will be reported. 

Mr. EDMUNDS. The same may be said of the next joint resolu- 
tion on the Calendar. It is of a class to which the Senator from Cali- 
fornia has objected hitherto, 

The VICE-PRESIDENT. 
on the Calendar reported. 

The next bill on the Calendar was the bill (8. No. 777) to organize 
a life-saving and coast-guard service. 

The VICE-PRESIDENT. In the absence of the chairman of the 
Committee on Naval Affairs, [Mr. SARGENT,] who reported this bill, 
it will be passed over without prejudice; and the next bill on the 
Calendar will be reported. 


CALENDAR. 


It will be passed over, and the next bill 


PACIFIC RAILROAD LANDS, 

The next bill on the Calendar was the bill (S. No. 195) to declare 
ertain lands subject to taxation. It provides that all the lands 
granted by the act of Jnly 1, 1862, entitled “An act to aid in the con- 
struction of a railroad and telegraph line from the Missouri River to 
the Pacific Ocean, and to secure to the Government the use of the 
same for postal, military, and other purposes,” and the act amenda- 
tory thereof, approved July 2, 1864, to the several railroad companies 
therein named, and to which the companies would have become enti- 
tled upon payment of the cost of surveying, selecting, and conveying 
the same, as provided by section 21 of the amendatory act of July 
2, 1t64, shall be subject to all legal taxes imposed under authority 
of any State or Territory in which such lands are located, to the same 
extent as they would have been had such costs been paid and the 
lands conveyed to the railroad companies. But this is not to be con- 
strued as applying to lands already forfeited by the railroad compa- 
nies, or either of them; nor shall it operate to relieve any such com- 

pany from any forfeiture heretofore incurred. 

The VICE-PRESIDENT. This bill was before the Senate, April 1s, 
in78, and considered as in Committee of the Whole, and the amend- 
ment of the Committee on Public Lands was agreed to, adding a 
proviso. 

Mr. EDMUNDS. J should like to hear the report read. It is avery 
important subject as respects the rights of the United States, and we 
ought to go a little slowly about this business. 





The VICE-PRESIDENT. The report will be read. 


The Secretary read the following report, submitted by Mr. Boory 
February 25, 1878 : - 


The Committee on Public Lands, to whom was referred the 
declare certain lands subject to taxation, have had the same u 
and submit the following report : 

An act of Congress of July 1, 1862 (vol. 12, p. 492, 
the railroad companies therein named tive alternate 
of their respective roads. 

An amendatory act of July 2, 1864 (vol. 13, p. 358, Statutes at Large.) doubled 
the grant of lands, but required the companies to pay the cost of surveying before 
receiving patents for the lands. . a , 

It has been held by the Supreme Court of the United States that these lands are 
not subject to taxation until the cost of surveying, selecting, and locating are paid 

The railroad companies under this law, by declining to pay these costs, hold 
large bodies of their lands free from local taxation, converting what was intended 
as a burden into a benefit. 

The companies can and do mortgage their lands, sell them, and exercise abgo. 
lute ownership over them, but they are exempt from taxes. In many instances 
they have sold them with the stipulation that the payment of the cost of surye, 
should be deferred, that the purchaser may hold and improve them without lia 
bility for the taxes to which all other similar property is subjected. This bill js 
designed to remedy this injustice, and the committee recommend its passage with 
an amendment. : 

The following table exhibits the amount of lands granted and the amount pat 
ented or certified to the respective companies : 


bill (S. No. 195) te 
nder consideratioy 


Statutes at Large,) granted to 
sections per mile on each side 


Number of a res 
certified or pat. 

| ented up toJun 
30, 1877. 


Estimated quan- 
tity embraced 
in the grant. 


Name of road. 





SE NN cet cnn ak, akekheeeb abv aniasenke 12, 000, 000. 00 
Kansas Pacitic 6, 000, 000. 00 
Central Pacific 9, 100, 000. 00 
Burlington and Missouri River............-.. 2, 441, 600. 00 
AOE Akay MUN ONO. wvnsns icence ctcecteuss | 





60, 000. 00 | 





Mr. EDMUNDS. There are two or three questions, Mr. President, 
that naturally arise about this bill, to which the notice of the Sen- 
ate ought to be called; and I refer to it particularly from the circum 
stance that the Committee on the Judiciary in exploring the subject, 
when it had under consideration what is known as the ‘Thurman })j!} 
which was enacted into a law, had its attention drawn to the con 
dition of these lands. I think there cannot be much doubt that the 
companies ought to be compelled to take their patents where they 
have become entitled to them, and when they do, all responsibility on 
the part of the United States as a public body toward the States and 
Territories will have been discharged and the lands will be subject to 
taxation, as other lands are, undoubtedly, unless the statutory mort- 
gage of the United States upon these lands, the condition of thei: 
sale, should have been broken, which would produce a forfeiture. 

I should be sorry to have the Senate led into taking a step which 
is going to cost hereafter; but it is open to some question inasmuch 
as these lands now are not taxable by law, being legally the property 
of the United States; and inasmuch as the United States has by 
statute authorized a pledge of the lands while still the property of 
the United States, if we provide by an affirmative act, as the Dill 
provides, that they shall be subject to taxation under the authority 
of the States and Territories, and they should be sold for these taxes 
as against the railway and its first mortgages, whether we shall not 
have a claim presented to Congress by and by _— the part of the 
people who held a right under the statutes of the United States to 
these lands free from taxation to make good to them the lands that 
have been lost from under their security by force of this affirmative 
and direct tax act of the United States. I do not express any opin- 
ion as to what the law would turn out to be; I only say that there is 
considerable danger of cur getting into a difficulty upon that subject. 

Then, in the next place, as everybody knows, the United States has 
a lien upon these lands; and as long as the lands are in the United 
States, so far as the title goes, of course that lien is perfect, subject 
to the right of the prior mortgagee. When the lands are disposed of 
in pursuance of the mortgage, then there is a trust which follows the 
proceeds of the lands into the proper assets of the companies, so that 
the United States and the prior mortgagee are secured on the money 
in the place of the lands. 

It is said, and it is not at all clear that it is not true, that the United 
States need every acre of these lands and every dollar of money that 
is to come from them to be applied to the payment of the prior mort- 
gage and of the enormous mortgage, so to call it, that the United 
States has. Everybody remembers that no interest is paid to us upon 
these advances of bonds of the United States. The United States 
pays the interest all the time. The companies do not return it; and 
the Supreme Court has decided that the companies, as the law then 
stood, were not bound to return the interest until at least the end ot 
the time when the payment of the principal would be due, and it is 
left an open question perhaps whether they are bound to return it 
then. In that way there is running up continually an augmentation 
to a tremendous amount of the interest of the United States in all 
this property of these eompanies. 

Now, if we provide by statute that these lands, although not pat- 
ented though they ought to be perhaps, shall be subject to State and 
territorial taxation gs well, the result will be that a considerable part 
of these Jands will be disposed of for taxation, and the title and se- 
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urity of the United States will be gone unless we make a provision 
py law authorizing some Department of the Government, an authority 
that probably no Department now possesses, to pay the taxes and so 
redeem the lands. 

It is a pretty grave question whether, when its own interests are 
so largely involved in these lands which it now has the legal title to, 
che United States owes any duty by comity or good morals or friend- 
ship or justice, any kind of a duty to the States and Territories in 
which these lands lie in respect of subjecting them to burdens, when 


shan the whole value of the lands themselves. 
-ase, I should considerably prefer that this bill should not be acted 
upon in a hurry, for it ought to be very carefully considered. 

The VICE-PRESIDENT. It goes over under objection. 

Mr. BOOTH. Do I understand the Senator to make an argument 
against the bill and then object to its consideration ? 

“Mr. EDMUNDS. 
ment. 

Mr. BOOTH. That is the ruling of the Chair. 

Mr. EDMUNDS. I do not object at this moment to the considera- 
tion of the bill. My friend from California no doubt would desire to 
be heard. 

Mr. BOOTH. It is not my bill, although I reported it, and I have 


there is a palpable wrong and the only question in my mind is how 
the remedy shall be applied. This bill does not by any means render 
the whole of the land grants to these railroads taxable. It applies to 
a very small portion of them, only to such lands as the United States 
Government has paid the cost of surveying, and for which the rail- 
road companies refuse to take patents. Under the provisions of the 
law, if I understand it rightly, no further surveys will he made of 
these lands until these payments have been made by the railroad com- 
panies for surveys already perfected. 

The first decision of the Supreme Court that held these lands were 
exempt from taxation was in the case of the Railway Company vs. 
Prescott,16 Wallace, 603. It was there held that the lands sold by the 
United States may be taxed before patents have issued, but not until 
the right to a patent is completed, and that the right of the railroad 
company is not completed until the costs of surveying, selecting, and 
locating are paid. 

Now, I understand the Senator from Vermont to say that it would 
be good legislation to compel them to take their patents; but you 
cannot compel them to take their patents until they ehoose to make 
payment of the costs of the survey, and this they decline to do for 
the reason that these lands may be held exempt from taxes; and, as 
is stated in the report, they have sold very many valuable lands which 
have passed into the hands of their assignees; improvements have 
been made upon them, the railroad companies simply giving bonds 
to perfect the title, so that these improved lands are held exempt 
from State taxation. 

I think a practical wrong of this kind ought to be remedied, even 
if the far-seeing Senator from Vermont can see some possible, remote, 
contingent, improbable injury that may arise to the General Govern- 
ment. 
States are suffering, even if the honorable Senator supposes there 
ought to be no comity and no obligation on the part of the United 
States Government to do justice to the States. 

Mr. PLUMB. I desire to say a word. The United States, in reserv- 


ing to itself the legal title to these lands until the cost of surveying | 


should be paid, certainly had no intention whatever, or if it had, that 
intention was not ‘oer by the statute, thereby to exempt the 
lands from taxation. No such purpose was manifest. It not only did 
not intend to reserve them from taxation, but it did not intend to 
prevent their being sold, whereby it might, as the Senator from Ver- 
mont seems to indicate, retain the lien for the money which it had 
advanced to build the railroad. That is quite manifest from the fact 
that the Government stipulated with the railroad companies that the 
railroad companics should sell the lands within, three years of the 
time when they completed their roads. Therefore it did not intend 
to hinder the railroad companies from disposing of the lands, and by 
such disposition defeat the lien of the Government, but it intended 


to impose it on them as an obligation to sell the lands, and that is | 


stated specifically by the court in the decision of Railway Company 
ve. Prescott. At page 609 of 16 Wallace the court say: 

It is wisely provided that these lands shall not be used by the company as a 
monopoly of indefinite duration. 

This undoubtedly, whatever the covert intention of the framers 
of the bill might have been, shows an intention on the part of the 
Government simply so to reserve to itself the right of receiving the 
cost of surveying these lands. Now, under the shelter of that sec- 
tion the railroad companies, as is stated by the Senator from Cali- 
fornia, sell the land on ten, twelve, or perhaps fifteen years’ time, 
giving a bond for a deed, and do not. pay the cost of surveying, and 
do not take out a patent, whereby these lands not only become un- 
taxable at present, but that quality of not being taxed pertains to 
them during all this long period of time, and some of the most val- 
uable tracts of landin the State which J in part represent are to-day, 
aor have been for many years, exempt from taxation under this 
rule. 


The title of the General Government is simply a naked legal title, 
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without any beneficial! interest except to the extent of about $3 to a 
quarter section which it reserves to itself the right to compel the 
railroad company to pay before it parts with that legal title. That 
is the only beneficial interest the Government bas. For the purpose, 
then, of obtaining that $3 to a quarter section, it imposes upon the 
several States ona Territories in which these lands lie an annual bur- 
den amounting to many times that upon each quarter section of land 
by reason of this exemption from taxation. I claim with the Senator 


ag L urde _ from California, as I think every person must admit who has had this 
the real interest of the United States for its own security is greater | subject under consideration, that that is not only unjust, but was 
In that state of the | entirely without the purview of the intention of Congress in resery 


ing to itself this right to receive this amount of money, to wit: the cost 
of survey. 


The fact is, besides, as to the possible interest the Government may 


| That is evident from the fact that they have not only had a first 


| have in these lands, that they are mortgaged for all they are worth. 
: . . . . | 

Ido not object to its consideration at this mo- 

' 


mortgage put upon them as a rule, but also a second mortgage, and 
| these second-mortgage bonds are selling in the market for very much 
less than their par value, which would not be the case if the lands 


| were of sufficient value, known and recognized as being of sufticient 
| valne to take up and discharge the mortgage. 
| They are mortgaged for more than they are worth. 


| title or claim is a title which the Government has permitted to be 
o personal desire to be heard. There isno doubt, Mr. President, that | 
nO } 


That is not the case. 
This wnortgage 


made upon these lands. If the mortgagees do not want to have the 


| lands on which they hold this lien go to sale, then it is within their 
| power, under the statute, t8 pay the taxes and thereby add to the 


ien they already have the amount thus paid for taxes, and that is 
what they ought to be compelled to do. 

I do not think there can be any possible ground for saying that the 
Government of the United States reserved or intended to reserve any 
interest in this matter for the benefit of the persons who might hold 
the mortgage, so that they might come back at some future day and 
say we had placed a burden on their property which we were obliged 
to respond to in damages. There could not be any purpose of that 
kind. The whole purpose apparent on the face of the statute was 
that the Government should have a right to receive the two three or 
four dollars a quarter section which it cost to survey the lands, and 
| there was no other purpose; but under the shelter of that the rail 
| road companies decline to take out the title and thus defeat the taxa- 
| tion of the lands. 

The VICE-PRESIDENT. Does the Chair understand the Senator 
from Vermont to object to the further consideration of the bill? 

Mr. EDMUNDS. I dislike very much toobject, but at the same time 
in any aspect of the case this bill ought to be amended to protect the 
| interest of the United States, so far as that is a direct money interest, 

at the very least. Now Senators say that this bill only applies to 
lands that the railroad companies have got a title to except that they 
have not paid the cost of surveying, but in all other respects the title 
of the railway has become perfect ; the railway does not pay the cost 
| of surveying, which is the only step left to entitle them to the land. 
Il am very much afraid that the first branch of this bili on reading it 
over again, does not stand in such a way as to limit the operation ot 
the act to that class of land. It says that all the lands granted by the 
| act of July 1, 1862, and the act of July 2, 1864, “to which said compa- 
nies would have become entitled upon payment of the cost of survey- 
ing,’ &c. Now all the lands granted they would have become entitled 
to on paying the cost of surveying. The grant was a complete one 
upon the building of the road, which has een done. 

Mr. BOOTH. How could they become liable for the cost of the sur- 
veys before the surveys were made? 
| Mr. EDMUNDS. Most plainly they could not; but that is the 
language. The bill says “all the lands granted that the companies 

would have become entitled to upon payment.” It seems to me at 

first blush that there is not a single acre of the land granted on the 

first day that the act passed that the éompanies would have become 

entitled to on the payment of the cost of survey and the building of 
| the road, which has been completed. So there may be under that 
language a large mass of unsurveyed lands that wonld fall within 
the scope of this act, on account of the insufficiency of the exclusion 
of that class of lands. Some words can be found undoubtedly that 
will exclude them and yet meet the purpose. 

Then I think also that it is plain—(and in that I feel sure the 
Senator from Kansas and the Senator from California will agree 
| with me)—that if the States wished to sell these lands for taxes 
| they ought to pay the cost of the survey that the railroad ought to 

have paid, It is very easy to fix that by inserting after the word 
“shall” in line 14 the words— 
After payment to the United States of all such costs— 








That is the cost of surveying named before— 
be subject to all legal taxes. 


| 
} 


So that the State and territorial authoritivs can go and pay the cost 
of surveying, and then dispose of the land for taxes. That it is easy 
| enough to make secure; but the descriptive paft of this bill, I sub- 

mit, with great respect to my honorable friends, is liable to a con- 
| struction which will carry it over quite a larger area and class of 
| lands than the Senators intend to have it go. I should be glad to have 
| it laid aside for a few moments without prejudice until I shall sug- 
gest the necessary amendments. I dislike to object to a bill after dis- 
| cussing it. 
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The VICE-PRESIDENT. The bill will go over without prejudice. 
The Secretary will report the next bill on the Calendar. 


P. P. G. HALL. 

The next bill on the Calendar was the bill (S. No. 420) for the relief 
of Major P. P. G. Hall; which was considered as in Committee of the 
Whole. 

Mr. ALLISON. Let the report be read. 

The VICE-PRESIDENT. The report will be read. 

The Secretary read the following report, submitted by Mr. SPENCER 
on the 28th of February, 1378: 

Che Committee on Military Affairs, to whom was referred S. No. 420, “A bill for 
the relief of Major P. P.G. Hall,” have had the same 
mit the tollowing report 

Phis isa bill directing the refundment to Major P, P. G. Hall, a paymaster in 
the Army, the sum of $3,141.39, being the amount paid by him into the Treasury 
January 15, 172, in liquidation of a deficiency in his accounts as paymaster, caused 
by the criminal acts of a clerk named James Thomas, oceurringin 1°69, and of which 

iid Thomas was duly convicted. , 

lhis matter was thoroughly investigated by the committee of the second session 
of the Forty-fonrth Congress, and a favorable report, accompanied by a bill for 
relief, made to the Senate. (See Report No. 604, sccond session, Forty-fourth Con- 
rress, January 23,1877.) ‘The bill was not reached before the final adjournment of 
the Forty-fourth Congress, and now comes up by identical bill. Inasmuch as the 
facts and record are the same as those submitted to the consideration of the com 
mittee heretofore, your committee adopt the report of the previous committee, as 
hereinafter set forth, and recommend passage ot the bill. 


under consideration, and sub 


“(Forty-fourth Congress, second session, Senate Report No. 604 

Mr. SPENCER submitted the following report, to accompany bill S. No. 1175 

The Committee on Military Affairs, to whom was referred the petition of Major 
Peter P.G. Hall, praying to have refunded certain money he waa obliged to pay in 
consequence of the embezzlement of a clerk, have had the same under considera 
tion, and submit the following report 

“The record shows that the petitioner. a paymaster in the Army of the United 
States, was stationed in the vears lste and L869 at Vicksburgh and Jackson, in the 
State of Mississippi, where, in addition to his duties of payments to the officers and 
soldiers of the Army stationed in the various parts of the military district, and 
whieh required him to travel over parts of the States of Mississippi, Louisiana 
Tennessee, and Alabama to perform the same, he was also charged with the arduous 
and responsible payment of what is known as “reconstruction vouchers,” the funds 
of which were separate from those furnished for the payment of the Army. 

The additional duty imposed upon the petitioner a vast amount of labor, in the 
performance of which, in addition to his regular clerk, he was allowed by the 
proper authorities other clerks, and also enlisted men, from time to time, as occa- 
sion required, to the number of fifteen or twenty, for the purpose of assisting in 
the work of preparing for payment the said reconstruction accounts. Among the 
number of clerks so employed to meet the exigencies of this extra service was one 
James Thomas. 

The said James Thomas, while thus employed as a clerk, and engaged in the 
preparation of the vonchers on which said reconstraction accounts were paid, at 
various times between March 1, ls6¢, and February 1, 1869, without petitioner's 
knowledge, fraudulently and feloniously altered a large number of reconstruction 
vonchers which bad been approved and ordered paid by the proper military an- 
thorities, so as to largely increase the amount of money due on the same, and raised 
ind altered checks signed by the petitioner for their payment, by means of which 
telonious practices he obtained the money on said vouchers and checks, and em- 
bezzled of the money of the United States the sum of $3,409.62 before he was de- 
tected thereof 

* During this period the petitioner was engaged in the discharge of his regular 
duties of paymaster, which necessariiy called him frequently away from his head- 
quarters into various parts of the military district where troops were stationed, 
and he therefore had no knowledge of the frauds committed by said Thomas antil 
they were discovered by the accounting officers of the Treasury. Upon the dis- 
covery of these facts, the said ‘Thomas was, at the request of the petitioner, imme- 
diately arrested by order of General A. C. Gillem, commanding the military dis- 
trict, and on the 19th of October, 1569, he was arraigned before a general court- 
martial convened at Jackson, Mississippi, by order of General Ames, the depart 
ment commander, charged with the fikrwiex crimes : 

First. Making claims agajnst the Government of the United States, knowing 
the same to be tictitious po fraudulent, in violation of the act of Congress ot 
March 2, 1863. 

‘Second. Making and using false vouchers, knowing the same to contain false 
and fraudulent statements and entries, for the purpose of obtaining the approval of 
false claims, in violation of the same act. 

* Third. Knowingly and willfully appropriating to his own use money belonging 
to the United States, in violation of the same act. 

* Fourth. Conduct to the prejudige of good order and discipline. 

‘On the 2th of January, 1870, aftera fullinvestigation by ho comt-eetiel con- 
vened for that purpose, the said Thomas was declared guilty upon all the charges, 
and sentenced to forfeit to the United States all pay then due or that may become 
due, to pay a fine of $3,299.01, and to be contined at hard labor for the period of tive 
years; which proceedings were approved by General Ames, and the said Thomas 
was incarcerated in the penitentiary at Jackson, Mississippi. 

‘In consequence of this embezzlement, there was Sound to be due, upon settle- 
ment of petitioner's accounts by the proper officers of the Government, a deticiency 
of $3,141.39, which amount was made a charge against him. Thereupon the peti- 
tioner was suspended from duty and pay until he should pay over and reimburse 
to the Government the amount of said deticit, a refusal to comply with the same 
rendering liable to be court-martialed and dismissed the service as a defaulter. 
Accordingly the petitioner did pay over tothe United States the said sum of $3,141.39, 
the amount of the moneys so embezzled by the said Thomas. 

“After the said payment and liquidation by said petitioner of the amount so 
charged against him, he filed, on the 29th of October, 1873, his petition for relief in 
the Court of Claims, under the act of May 9, 1266, by which said court is invested 
with jurisdiction to grant relief in cases of this character; and whenever said court 
shall have ascertained the facts of any such loss to have been without fault or neg- 
lect on the part of the officer suffering a loss of the public funds, it is provided 
by said act that a decree shall be made, setting forth the amount thereof, upon 
which the proper acgounting officers of the Treasury shall allow to such officer the 
amount se decreed as a credit in the settlement of his accounts. 

‘On demurrer to the said petition, the Court of Claims held ‘ that petitioner could 
not recover, for the rea’son that his liability for the defalcation had been discharged 
by the payment of the money. The court held that an officer entitled to the relief 
contemplated by the act must not only have been, but must still be, held responsi- 
ble to the Government for that which is lost. * If the responsibility has been dis- 
charged, he is no longer entitled to relief. His account has by his own act been 
settled and closed, and there is therefore no unsettled account uporwhich a credit 
decreed by this court could be allowed.’ ° - 

“Therefore the petitioner was denied the relief he sought, becanse he had under 
the orders of bis superiors previously paid over the deticit charged against him. 
rhe record shows that the petitioner had no time to present his ease to the Court 


| repair without delay for duty in the Department of Texas. 


_ 


of Claims previously to the payment of the deficit. Althongh petitioner made a, 
plication for delay for the purpose of endeavoring to obtain relief, the record show. 
such delay was peremptorily refused, and by Special Order No. 129 of the War Do. 
partment, dated August 4, 1870, which was issued immediately upon settlement o: 
his account by the Second Auditor of the Treasury, the petitioner was ordered te 
n It also appears in ¢) ; 

record that, by letter of the Adjutant-General of date August 16, 1870, petitioner’ 
request for delay was denied, and the order to proceed at once to Texas was reite;, 
ated, 2 
“A letter from the then Paymaster-General is in the record, from which it appear. 
that officer, in suspending petitioner and threatening him with court-martial unk 3 
he paid over the deficit, disclaims all intention of barring petitioner from his jas 
remedy in the Court of Claims. But it is proper to veuacle, the effect of the feo 
master-General’s acts was to debar petitioner, and therefore to force hém to sea 





| congressional relief. Had the exigencies of the public service and the consid ra- 


tion of his superior oflicers so permitted, there can be no reasonable doubt he won}; 
have been relieved by the Court of Claims under the broad and equitable prov; 
ions of the act cf May 9, 1866, had he not in obedience to orders previous!y pai 
the amount of the deticit so charged against him. <a 

“ion. E. B. French, Second Auditor of the Treasury} and the officer chargas 
with the settlement of paymasters’ accounts, certities ‘that, with the exc ‘ption rt 
the reconstruction accounts, wherein fraud was alleged to have been committed 
by a clerk, the petitioner's accounts have been rendered in an acceptable ani 
satisfactory mauner, anil his payments appear to have been made with eare ap 
ability.’ : 

“ Thus far the case presents unquestionable merit, and the remaining point fo 
consideration is, whether the petitioner had exercised propey care and caution and 
such reasonable prudence as is required of a disbursing otlicer. The Secretary o; 
War, being addressed on this subject, sabmits the following report: 


“Wak DEPARTMENT 
Washington City, January 22, 1277 
Returning your letter of the 19th instant, requesting information in th» 
matter of defalcation of Major P.P. G. Hall, paymaster, United States Army 
through his clerk, James Thomas, I have the honor to invite your attention to th» 
report of the Paymaster-General, dated the 20th instant, (indorsed on your letter 
and accompanying papers. 
Very respectfully, your obedient servant, 


SIR 


“J. D. CAMERON 
“ Secretary of Wa, 
Hon. Grorce E. SPENCER, ; 


* OF Committee on Military Affairs, United States Senate. 


* UNITED STATES SENATE CHAMBER 
* Washington, January 19, 1377 
sin: Referring to the petition of Major P. P. G. Hall, paymaster, United States 
Army, praying to be reimbursed on account of certain defalcations occurring 
through the criminality of a clerk named James Thomas, while said petitioner was 
charged with the duties of paying vouchers under the reconstruction act, whic) 
petition is now pending before the Senate Committee on Military Affairs, I have 
the honor to request such information as may be within the province of the Wa: 
Department to afford, touching the question whether Major Hall exercised, unde: 
the attendant circumstances, such care and due diligence as a disbursing offic: 
as would be reasonably and justly required by the precedents and practice of th- 
Department. As the committee desire to determire this case on Tuesday nex' 
please direct an early reply. 
*Very respectfully, 
“GEO. E. SPENCER 
* Of Senate Committee on Military Affairs, Acting Chairma 
Hon. J. D. CAMERON, 
© Secretary of Way 


{Indorsement. | 
* Respectfully referred to the Paymaster-General for report. 
* By order of the Secretary of War. 
“ H, T. CROSBY 
* Ohief Clerk 
* January WY, 1877. a 
{Second indorsement. | 

* Respectfully returned to the Hon. Secretary of War. 

“ As these transactions occurred several years before I arrived here, I have to 
make a statement derived from a variety of sources, mostly from the records oi 
this oflice. These embezzlements by James Thomas, clerk to Major P. P. G. Hal! 
occurred when he was stationed at Vicksburgh, Mississippi, from September, 136 
to February 1, 1869, from funds on “ reconstruction account’ deposited with the 
assistant treasurer at New Orleans. The vouchers were paid by check on that 
depository, py as payable to‘ bearer.” It was customary to pay them (afte: 
the approval of each voucher by Brigadier-General Ord, commanding the fourth 
military district) by checks to the order of the claimant. Thus the word beare: 
on the check was erased, and the word order substituted. It appears that Thomas 
would write the word order on the check by a black-lead nail when presented to 
Major Hall, who has the misfortune to be near-sighted, which facilitated the crime 
of the offender. With a rubber he would erase the pencil-marks, and thus as the 
check would become payable to bearer he was able to appropriate the money to his 
own use. As no complaint of non-payment ever venahet this office, Thomas must 
have tirst passed to Major Hall a correct voucher, duly omemenees by Genera! 
Ord, and obtained a correct check to the order of the claimant, which was sent to 
him. Afterward he would alter and raise the amount of the voucher and pre 
sent a new check for the increased amount, as he performd the duty of preparinz 
the voucher and the check necessary to pay it. 

‘“When these vouchers were critically examined in this office, these alterations 
became apparent, and were disallowed. 

“A careful overhauling in this office, and afterward in the office of the Secon 
Auditor, led to a disallowance in this manner amounting to $3,141.39. This amoun' 
was made good by Major Hall, being deposited with the United States depositar: 
at San Antonio, ‘Texas. , 

“T do not doubt that Major Hall, as stated in his report on the subject of th 
19th instant, addressed to this office, was in the habit of comparing carefully tl: 
total amount of the voucher with the amount of the check signing the la‘ 
ter—his near-sightedness, as in case of the check, rendering less obvious to |: 
than to most disbursing-ofticers the changes and alterations of the vouchers. 1! 
had severe work imposed upon him at Vicksburgh, being required to make thes« 
reconstruction disbursements in addition to his ordinary duty of paying t 
troops. His disbursements on the latter account, during thé five months from Se) 
= r, 1868, to January, 1869, were $185,623.97; on agcount of reconstruction 

79,445.60. 

“The vouchers (true amount) were-often small, varying from $10 up to $60, and 
a few over $100. : 

“The general reputation of Major Hall for industry, fidelity, and accuracy ot 
his accounts has been very good ; and he appearsto have made these disbursements 
at time when extraordinary labor was imposed upon him. 

* TL inclose herewith Major Hall's letter of 19th instant, and copy of General 0: 
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der No. 4, of February 5, 1870, from headquarters military district, by which it 
will be seen that James Thomas was tried by a general court-martial, found guilt; 
and sentenced to five years’ imprisonment for the offense, and to pay a tine of 
=3.999. 01. 

“7 also inclose a statement of Major T. F. Barr, judge-advocate of said court- 
martial, whose duty it was to theroughly investigate the case, and who expresses 
n opinion favorable.to the present claim of Major Hall. nos 

“BENJ. 


* Paymaster-General, Unit 


ALVORD 
i States Arin 
PAYMASTER-GENERAL'S OFFICE, 

* January 20, 1877." 


* WASHINGTON, D.C., January i7, 1877. 


Sin: I am a petitioner to Congress for reimbursement in the matter of the 
embezzlement of Thomas, my clerk. As you prosecuted this case on behalf of the 
I’nited States Government, and are conversant with it, will you be so kind as to 
favor me With your views, based on your knowledge of the case, regarding the 
manner in which my business was transacted, and if there was the necessary car 

hgence exercised on my part. 


Very respectfully, your obedient servant 


nal «i 


2. ee Se 
Paymaster, Un 


HALI 
ted States Ai 
rHomas F. Barn 
‘ Judae-Advrocat i Ss. A . 
{Indorsement.]} 
“WASHINGTON, January 17, 1877 
Respectfully returned, through the Secretary of Wat 
In the spring of 1869 1 was ordered by the Secretary of War to proceed to Jack 
n, Mississippi, in response to a telegram received from General Ames asking for 
1 judge-adyocate to prosecute a case of embezzlement. 
* Upon arriving at Jackson, I found that a Mr. Thomas, clerk to Major P. P.G 
Hall, paymaster, was in the guard-house in Vicksburgh, charged with embezzlement 


of public funds, and that a writ of habeas corpus had issued from the United States 


district court (Judge Hill) for his release. 


‘IT made an investigation of the case and satisfied myself of the man’s guilt, 


nd then made a return to the writ, and argued the case successfully, the petitioner 
being remanded to military custody. He wassubsequently tried by military @ourt 
for embezzlement of public funds, and sent to the penitentiary fora term of years. 
I could not at the time conceive that Major Hall would be held responsible for 
the money embezzled by Thomas. With the arduous duties imposed on him in the 
\dministration of the reconstruction laws, in addition to his regular official labors 
the administration of his office appeared to me commendable in every way. 
That he should have been held pecuniarily responsible for the criminal act of 
bordinate has ever appeared to me a great injustice 
“THOMAS F. BARR 
* Judge-Advocate, United States Army 





From these reports it appears that petitioner exercised such reasonable prudence | 


ud diligence as could be fairly required under the circumstances, and that the de 
faleation of Thomas was not owing to any want of care or diligence on the part of 
the petitioner. 

‘Your committee also believe that where public funds have been lost by disburs 

g officers by robbery, accident, or the default of subordinates, without any fault 

r want of care on their part, it has been customary not to hold such officers liabk 
tor the sums thus lost, or, in cases where the money has been paid into the Treas 
iry, a8 in the case of this memorialist, authorizing the Secretary of the Treasury 
torefund the same. Believing that this case comes within the principle establishes 
1y the precedents referred to, your committee report herewith an act for the relict 

t the memorialist.” 

MY. PLUMB. Imove to amend by striking out all after the enact 
ing clause of the bill and inserting : 

That the proper accounting officers of the Treasury be, and they are hereby 

uthorized and directed to allow and pay to Major P. P. G. Hall, of the Unite 

States Army, such sums as they may deem just and equitable, not to exceed 
the sum of $3,141.39, on account of a former deficiency in his accounts as pay 
master, caused by the criminal acts of his clerk, James Thomas, in lsts and 1869 
ind of which the said clerk was duly convicted. 

Mr.SPENCER. There is no objection that I know of to the amend- 
went. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

Mr. SARGENT. I understand the principle on which the bill is 
recommended by the committee is that the clerk was not selected by 
the officer but was assigned to him. It was the clerk’s default and 
he was punished therefor. On that principle Iam willing the bil 
should pass without objection, if that is the ground on which it is 
based. 

Mr.SPENCER. The Senator from California is correct about that. 
Chis officer was assigned to pay the reconstruction accounts in Missis- 
sippi,and this clerk was detailed to do that work. 

Mr. SARGENT. Were this otherwise, had the officer the selection 


of his clerk, for fear that collusion might spring up between a bad | 


officer and a bad clerk, I should be opposed to the passage of the bill 

Mr. MAXEY. On the principle stated by the Senator from Califor 
nia the committee recommended the bill. The clerk was not selected 
by the officer, but was a detailed clerk and he had to take him. 

The bill was passed. 

ROSA VERTNER JEFFREYS. 

The next bill on the Calendar was the bill (S. No. 819) for the relief 
ot Rosa Vertner Jetireys. 

Mr. McMILLAN. Let the report be read in that case. 

The Secretary proceeded to read the report submitted by Mr. Mc- 
Sena, from the Committee on Claims, on the 27th of February, 
878. , 
Mr. EDMUNDS. I think I must object to that bill. 

The VICE-PRESIDENT. The bill goes over. 


Mr. EDMUNDS. Now I ask to have taken up the bill that was | 


passed by at my request. 


ViUi——-40 
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Mr. BECK. I did not hear what the Senator from Vermont said 

The \ ICE-PRESIDENT He objected to the consideration of the 
Jeffreys bill. 

Mr. BECK. I will say to 
a question of amount. 


the Senator from Vermont that it is onl, 
All agree that something ought to be paid 
There was no war at the place where the property was taken. ‘he 
l‘orty-third Congress passed a bill for 85,000, both Houses agreeing 
and there is now no question except whether she shall have 8300 o1 
$0,000. That is all there is in the case. 


Mr. MITCHELL. 


There is no question in my mind that she is 
entitled to $5,000, and I examined it carefully 
Mr. BECK. Sol supposed. It is only a question of the amount 


that ought to be paid. If the bill be passed over now, this lady will 
have no chance at this Congress. : 

Mr. EDMUNDS. The Forty-third Congress was I believe a repub 
lican Congress, and we ought to look with a little care to the acts 
it passed. I will look at this bill with the Senator’s permission. 

In justice to Senators who had up a previous bill they onght to 
have their bill considered as it was laid aside for the moment. 

Mr. BECK. I have no 
lose its place. 

Mr. EDMUNDS. I do not want it.to lose its place. 
sidered as a bill on the Calendar. 
lands taken up. 


objection to that, but I do not want it to 
It may be con 
I want the bill in regard to taxing 
PACIFIC RAILROAD LANDS 

The Senate resumed the consideration of 
declare certain lands subject 

Mr. EDMUNDS. after “named,” in 
line 10, the words “which have been surveyed,” and in the same li: 
striking out “ would,” and in line 11, after the word * 
serting “to patents;” so as to read: 

Which have been surveyed and for which said co 
| to patents upon payment of the cost of surveying, select 
aC. 


the bill S. No 105 to 
to taxation. 
I move to amend by inserting 


entitled,’ 


© entitles 


ig. and locating the sa 


| The amendment was agreed to 
| Mr. EDMUNDS. I move further to amend by inserting in bine L4 
after the word “shall,” the words “after payment to the United 
States of all such costs by or under the authority of such State or 
Territory.” 

The amendment was ugreed to. 
| Mr. KERNAN. I desire to make an inquiry. As I am informed, 
whatever title is or ever was in the railroad corporations to the lands 
granted by the United States is covered by the two mortgages. Am 1 
right? If that be so, then it seems to me there is great danger that 
the United States, to protect itself under its large mortgage, which is 
| the second one, if the railroad companies do not pay the taxes, will 
| have to pay them. There will be, therefore, lands here which the 

States and Territories will tax, and the taxes will not be paid, and 
the Federal Government will have to pay them to protect its mort 
gage, which really covers all this property. It seems to me a mode 
of having the money run from the United States Treasury into the 
State treasuries, because the railroad companies and the first mort- 
gagees may not pay the taxes, and then the United States will have 
topaythem. I may be wrong in the facts; but if not, the suggestion 
| I make is entitled to consideration. 
Mr. BOOTII. Does the Senator from New York contend that be 
cause there is a mortgage on land in favor of the United States, o1 
| anybody else, that land ought to be exempt from taxation? The 
decision of the Supreme Court is expressly on the ground that this 
ien is reserved, not for the benefit of the mortgagee, but to compe! 
the railroad companies to pay the costs of survey, which do not amount 
on an average to six cents an acre, and in the two decisions of the 
Supreme Court not a single reference is made to the lien held by th 
Government or by any other mortgagee. 

Now is it to be asserted here that because the Government of th. 
United States holds a lien on land which may at some remote day be 
of value, the land shall be made exempt from taxation? Asa matte: 
of fact that lien, has no real value. The lands are sold by the rail 
road companies under the terms of the act and pass out from under 
the Government mortgage. They are sold, and sold by wholesale. 
Scarcely one acre of valuable land in the original grant, except on the 
Southern Pacific line, remains in the hands of the railroad company 
to which they were granted. 

Mr. KERNAN. Iam notin favor as a rule of exempting land that 
is subject to mortgage from taxation. In my State such lands are al! 
| taxed and the mortgagee has to look out that he does not lose his 

title by paying the taxes himself if his mortgageor does not. Bui 
here is a case where, as I understand the bill, a title has not yet passed 
to the railroad companies, but they have an equitable right to have 
the land patented when they pay the costs of the survey. To some 
| extent that is the condition of things. But supposing they had passed 
| to the railroad companies, should the Government be put in a pos 
tion where to save its rights under the it will have to 
| pay the State taxation on the lands which it never got one cent for 
| which it holds only as a pledge from the railroad companies? If the 
| States can collect their taxes out of the personal property of the rail! 
road companies, or anything else but the lands that the Government 
| has as a lien on, I shall be very willing to see it done. 
Mr. PLUMB. I thiak the Senator from New York is under 


| misapprehension as to the facts of the case 


mortgage 


SUTNe 
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Mr. KERNAN. That may be. I say that is the way I understand 
the facts, and I want to be put right if I am wrong. 

Mr. PLUMB. The Government mortgage is as a rule not a second 
mortgage on these lands. There are already I think two mortgages 
to private individuals, and whatever lien the Government has is at 
least a third lien; and it is a lien which the Government never here- 
tofore has attached any value to, because it imposed on the railroad 
companies the obligation to sell the lands, thereby discharging what- 
ever lien the Government might have upon them. 

lu the next place, as soon as the railroad companies pay this $3 or 
#4 to the quarter section, then the Government patents it, and that 
discharges the lien also. So that there is no lien reserved to the 
Government for any beneficial interest which the Government has or 
expects to have in the lands except as to the cost of the surveying, 
and that we provide for the payment of. So the Government when 
this bill passes will be in precisely the same condition with reference 
to its beneficial interest that it was befgre. We only prevent the 
postponement of the taxation of these lands for an indetinite period, 
as is DOW the case. 

Mr. KERNAN. If the Senator is right, and I assume that he is 
because he is familiar with the subject, then we have really got no 
lien on these lands that is worth anything. 

Mr. PLUMB. That is it. 

Mr. KERNAN. The Senate might as well know that these lands 
were got from us without pay and without security. If that is so, 
of course I do not want to prevent them being taxed. 

Mr. EDMUNDS. There is one other amendment I should like to 
suggest which has occurred to me from this discussion. On the 
second page I wish to strike out the word “shall” where it says 
‘shall be subject” and insert ‘ may,” so as merely to give the con- 
sent of the United States. 

Mr. PLUMB. There is no objection to that. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


ORDER OF BUSINESS, 


Mr. EDMUNDS. I move to postpone the present and all prior or- 
ders and take up the resolutions I had the honor to offer to the Sen- 
ate some days ago on the subject of the constitutional amendments. 

The VICE-PRESIDENT. ‘The question is. on the motion of the 
Senator from Vermont. 

The resolutions were read, as follows: 

Resolved, as the judgment of the Senate, That the thirteenth, fourteenth, and fif 
teenth amendments to the Constitution of the United States have been legally rati 
tied, and are as valid and of the same paramount authority as any other part of the 
Constitution; that the people of each State have a common interest in the enforce- 
ment of the whole Constitution in every State in the Union, and that it is alike the 
right and duty of Congress to enforce said amendments, and to protect every citi 
ven in the exercise of all the rights thereby secured by laws of the general char- 
acter already passed for that purpose,and by further appropriate legislation, so 
far as such enforcement and protection are not secured by existing laws; and that 
it is the duty of the executive department of the Government faithfully and with 
diligence to carry all such laws into impartial execution, and of Congress to ap 
propriate all moneys needful to that end. 

Resolved further, That it is the duty of Congress to provide by law for the full 
and impartial protection of all citizens of the United States, legally qualitied, in 
the right to vote for Representatives in Congress, and to this end the Committee 
on the Judiciary be, onl it hereby is, instructed to prepare and report, as soon as 
may be, a bill for the protection of such rights, and the punishment of infractions 
thereof. 

Mr. BECK. 1 desire to ask whether the naval appropriation bill 
does not come up as the unfinished business now, unless we set it 
aside ? 

The VICE-PRESIDENT. 
at half-past one o'clock. 
will then be in order, 
determine. 

Mr. BLAINE. The naval bill has been postponed a little on my 
request as amember of the Committee on Appropriations. I had some 
observations to submit on the bill before its passage, and I thought 
the understanding in the Senate was that I might go on at half-past 
one to-day. I will keep myself inside of an hour, and I shall not delay 
the public business much by anything I have to say. I wish the 
Senator from Vermont would postpone his motion until I can have 
that privilege. 

Mr. EDMUNDS. 


It will come up as unfinished business 
The motion of the Senator from Vermont 
It will be for the majority of the Senate to 


Mr. President, when the Senator from Maine spoke 


of having the naval bill postponed yesterday for the purpose indi- | 


cated, I, if I correctly remember, notified him that I had informed 
our friends on the other side of the Chamber, some of them, that I 
expected to move this matter to-day, which has been lying a good 
while—it is a matter of a good deal of public importance—and that I 
must do so. Of course it is for a majority of the Senate to determine. 
I hope the consideration of these resolutions will not take long, and 
then we can take up the naval bill and hear my honorable friend and 
dispose of the naval bill by voting on his amendments, and so on, 
which will take some time. 

Mr. BLAINE. I do not know that it will. 
to submit to the pleasure of the Senate. 
on now. 

Mr. THURMAN. If the Senator from Vermont expects to speak 
upon his resolutions, of course there will be none to object to his doing 
so. If, on the other hand, it is not his purpose to speak at all, then 
it will be a matter for the consideration of those that have to vote 


Of course I shall have 
I should be very glad to go 


einen, 
on the resolution d on the substitute for them which has been laid 
on our tables te hae whether they will be silent or whether they 
will submit their views. I should not like myseff, without any eppon 
tunity for consultation among Senators who favor the substitute of 
the Senator from Alabama, to be compelled this morning to vote wit}. 
out debate. Therefore, I ask the Senator from Vermont whether he 
proposes to speak to the resolutions or whether he wishes to have 
vote without debate? If he will state that, we can determine what 
course we shall take. I do not know that I shall take any part in 
the debate, but there are others who may wish to debate the ques. 
| tion. I hope the Senator from Vermont will express his purpose. (¢ 
| Course, after we have heard him make his remarks—and we shall 
| listen with pleasure to his remarks—we can then determine what 
course we shall take. 

Mr. CONKLING. 
business ? 

The VICE-PRESIDENT. It is. 

Mr. CONKLING. And it will prevail except for the motion of the 
Senator from Vermont ? 

The VICE-PRESIDENT. - It will. 

Mr. CONKLING. If I heard aright, the Senator from Maine [Mr, 
BLAINE] said that he wished to speak upon the naval bill and was 
ready to speak now, and intended, when the hour came, to proceed 
with his remarks. I have heard no reason, absolutely none, why his 
convenience should not prevail, and, therefore, I shall vote against 
the motion to displace the naval bill. These resolutions are impor- 
tant, as the Senator from Vermont says, but I can conceive no possible 
| advantage in considering them to-day rather than to-morrow; and | 
| think it is a custom, as old as any custom in the Senate, when a Sen- 
| ator has expected to address the Senate upon a topic actually pend- 

ing, not to displace it when the time for it arrives, and particularly 
in order to consider something else not urgent in time. 

Mr. EDMUNDS. I ought to say in reply to the Senator from New 
York, that when it was proposed yesterday that the naval bill should 

go over for a speech of the Senator from Maine in respect of the 
amendments he intended to offer, I stated then that this matter had 
been lying so long that I felt it to be my duty to move it this morn- 
| ing; but, nevertheless, the Senate allowed the naval bill to go over, 
and, as I understood it, subject to the question which the Senate pre- 
| ferred to take up. SoIdo not feel that I am violating any under- 
| standing. 
| Mr. BLAINE. Not at all; Idid notso state. 
| ter for the Senate to decide. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Vermont. 

The motion was not agreed to. 

The VICE-PRESIDENT. The Senate wiil proceed to the consid- 
eration of the unfinished business, the naval appropriation bill. 


Mr. President, is the naval bill the unfinished 





Of course, it isa mat- 


MESSAGE FROM THE HOUSE, 


| A message from the House of Representatives, by Mr. GEORGE M 
| ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills: in which it requested the concurrence of the Senate: 

A bill (H. R. No. 6141) making appropriations to enable the Secre- 
tary of the Treasury to carry out the provisions of section 254 of the 
Revised Statutes and to appropriate $40,000 for the miscellaneous 
expenses of the House of Representatives ; 

A bill (H. R. No. 5655) to amend an act entitled “An act making 
appropriations for sundry civil expenses of the Government for the 
fiscal year ending June 30, 1879, and for other purposes,” approved 
June 20, 1278; 

A bill (H. R. No. 6130) for the relief of Elizabeth B. Higgins, Joe! 
Higgins, and Brand Higgins, of Phillips County, Arkansas; and 

A bill (H. R. No. 6137) authorizing the Secretary of the Treasury 
to issue bonds to Albert V. Conway, substituted trustee for certain 
registered United States bonds redeemed or assigned by the Govern- 
ment upon forged assignments. 

The message also announced that the House had passed the bill (5. 
No. 1242) to repeal section 1233 of the Revised Statutes, relating to 
company cooks in the Army. 

The message further announced that the House had non-concurred 
in the amendments of the Senate to the bill (H. R. No, 5534) making 
| appropriations for the current and contingent expenses of the Indian 
| Department, and for fulfilling treaty stipulations with various Indian 
| tribes, for the year ending June 30, 1880, and for othexs purposes. 
| The message also announced that the House had concurred in the 
| resolution of the Senate for the printing of additional copies of the 
| 
} 

1 


report of the Superintendent of the Coast Survey for the year ending 
| June 30, 1877, for the use of the Superintendent. 

The message further announced that the House had passed a con- 
current resolution providing for the printing of 5,000 copies of the 
report on the lands of the arid regions of the United States by J. W. 

| Powell; in which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President: 

A bill (S. No. 753) to confirm a certain private land claim in the 
Territory of New Mexico; 


| 
| 
| 
| 
j 


aera 





oe 





1879. 


A bill (8. No. 54) for the adjudication of title to lands claimed by 
Iosé Apis and Pablo Apis, in the State of California ; 
4 bill (S. No. 1297) for the protection of dairymen, and to prevent 
deception in sales of butter and cheese in the District of Columbia ; 

A bill (S. No. 1374) authorizing the chancellor of the Smithsonian 
Institution to appoint an acting secretary in certain cases; and 

A bill (H. R. No. 613) subjecting the Fort Wayne military reserva- 
tion, in the State of Arkansas, to entry as other public lands in said 
state. 

NAVAL APPROPRIATION BILL. 


The Senate resumed the consideration of the bill (H. R. No. 5313) 
waking appropriations for the naval service for the year ending June 
40, 180, and for other purposes. 

Mr. DAWES. Before the Senator from Maine [Mr. BLAINE] pro- 


ceeds I desire to offer an amendment, which, I suppose, will not in- 


yolve any debate. The Senator from Maine prefers that it be adopted, | 


if at all, before he proceeds. 
line 567: 

Provided, That if the amount appropriated for any item of the pay or quarter 
master’s department of the Marine Corps ‘or the tiscal year ending June 30, 1879 
shall prove insufficient for its purpose, the excess in any other item or items of the 
respective departments may, with the written consent of the Secretary of the Navy 
be applied thereto: Provided, That the excess in the items of one department shal! 
not be used for any insufficiency in the items of the other department, and that 
the total amount appropriated for the respective departments for said fiscal year 
shall not be exceeded. : 

Mr. DAVIS, of West Virginia. If I understand the amendment 
correctly we had just as well appropriate all tnat is in the bill in bulk 
for general uses without any specification of items whatever. 

Mr. DAWES. The Senator does not quite understand the scope of 
the amendment. It only authorizes the transfer of any balance of 
one item in one department to a deficiency in another item in that 
department of the Marine Corps ee but not from one 
bureau or department to another. I will state that it is precisely the 
language of the Army bill of last year, and it is not an unusual pro- 
vision in an appropriation bill, as I happen to know. It has been 
considered also by the committee, and I believe meets with their 
approval. 

Mr. WINDOM. _I see no objection to the amendment. 

Mr. DAVIS, of West Virginia. I certainly shall have to understand 
the amendment more correctly than I do now, or I must object to it. 
If I understand this amendment to the naval appropriation bill, it is 
to allow transfers from one department to another. I do not know 
whether it covers the bureaus or not; I should like to have it read 
again, and then the Senate will see what it is. It is certainly objec- 
tionable to me to provide that when money is appropriated for a par- 
ticular purpose it may be changed and go to some other purpose in a 
wholesale way. Itis not right in principle. 

The VICE-PRESIDENT. The amendment will be read. 

The Secretary read the amendment. 

Mr. EDMUNDS. Why is that necessary ? 

Mr. DAWES. I will read the provision of law as it exists in the 
Army bill of last year: 

Provided, That the appropriations under the head of ‘‘ Pay department 
act, amounting to $11,589,287.18, shall be accounted for, * * * andin case any 
item of the said appropriations shall prove insufficient for its purpose, the excess 
in any other item or items thereof may, with the written consent of the Secretary 


of War, be applied thereto: Provided, however, That the total amount appropriated 
under this head shall not be exceeded. 


I offer this amendment to come in after 


’ in this 


Precisely the same provision this amendment applies to the Marine 
Corps of the Navy; so that, if there should happen to have been an 
insufficient sum appropriated for any particular item like the cloth- 
ing, for instance, and more than enough for some other particular item 
in the Marine Corps, with the written consent of the Secretary of the 
Navy the balance over and enough to pay that particular item may 


be taken to pay the other item without exceeding the whole for that | 


corps. That is the provision. 
Mr. DAVIS, of West Virginia. 
ator from Maine if he is ready to go on, and I therefore hope that this 
will be laid aside until he has concluded. 
Mr.DAWES. Lhavenoobjection. I donot desire to interfere with 


the Committee on Appropriations on the Navy appropriation bill, but | 


this usual provision seemed to have been omitted by oversight rathet 
than intentionally. 

Mr. BLAINE. 
which I gave notice last evening. 

The VICE-PRESIDENT. TheSecretary willreport the amendments 
of the Senator from Maine. 

The Secretary read as follows: 


That a board of three naval officers, from either the active or retired list, be ap 


pointed by the President, whose duty it shall be to consider and report to the next | 


session of Congress the number of officers, line, staff, and warrant, needed for a navy 
with 7,500 men; and that, until hereafter directed by law, promotion in the Navy 
above the grade of ensign shall cease: And further, That the same board of officers 
shall consider and report whether any of the present navy-yards may be dispensed 
with, and whether, in any other way, the expenses of the naval establishment may 
be decreased without impairing its efficiency. 


Mr. EDMUNDS. So as to save the point; I make the point of order 
that this is against the rule about legislation on appropriation bills ; 


and so as to the other, I do not ask to have the point of order decided 
now, as I do not wish to cut off the observations of my friend. 


. 
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I dislike to interfere with the Sen- | 


I should like to have the two amendments read of 





The Secretary read the other amendment of Mr. BLAINE, as follows: 


_. That from and after July 1, 1863, only such number of the graduates of the United 
States Naval Acadenty in any one year shall be entitled to appointment as mid. 
shipmen in the Navy as are required to till vacancies of that grade existing on the 
Ist day of July in each year; those entitled to appointment to said vacancies to 
be determimed by the academic board on the basis of their standing in the grad 
uating class. And if the number of midshipmen shall not have been previously 
fixed and limited by law, it shall be the duty of the Secretary to so fix and limit it 
on or before July 1, 1883. 


} Mr. BLAINE. Mr. President— 
| Mr. BECK. I desire to reserve the point of order op that also. 
| 


Mr. BLAINE. It was reserved by the Senator from Vermont. | 
take no advantage. : 
Mr. BECK. 
perhaps. 
| Mr. BLAINE. In any remarks I shall make on the naval appropria- 
| tion bill, Mr. President, I desire to say in advance that neither in 
word nor spirit do I intend to criticise the administration of the Navy 


The point ought to come from the Naval Committee, 


Department either present or past, and still less do I intend by the 
remotest possible implication to make any reflection upon the gallant 
corps of officers that make up the Navy of the United Ststes. I have 
no desire nor have I any grounds to retlect on either, and if I reflect 
on any department of the Government it will be on that of which I 
have had the honor to form a part for a considerable number of years. 
If there be any fault to be criticised, if there be any practice to be 
reformed, if there be any reorganization that is desirable and de- 
manded, it is for Congress todo it; andif it should have been made 
before, it is the fault of Congress not to have made it, and not the 
| fault of either Secretary, or bureau chief, or line, or staff, or warrant 
officer in the Navy. 
| At the same time, Mr. President, I must speak my mind very freely 
| about what I consider the present condition of the Navy, and first 
and especially about the large number of officers the Navy contains. 
We have limited the Navy by law to 7,500 men. and for those 7,500 
men, taking in commissioned officers of staff and line and warrant 
officers, and not counting the retired list, of course, which should not 
be brought into the discussion, we have a total of 2,020 officers, or we 
have to-day one officer to three men and a fraction inthe Navy. That 
is excessive. I should infer so without any knowledge on the sub- 
| ject, and of course as to the organization of the Navy Ido not profess 
to know much; but I should infer on the mere statement that it was 
excessive; and to prove that it must be excessive, I have here the 
last register of the British navy. Our Navy, as I have said, is lim- 
ited to 7,500 men. We have in all in the Navy to-day 91 vessels. We 
have 38 to-day, I believe, in commission, as the term is, and we have, 
as I have already remarked, 2,020 officers. Take the British navy, 
which has 320 steam-vessels of war and a total, including all that 
| belongs to the navy, of 494 vessels. They have 4,990 officers, with 
| something over 60,000 men, in the navy. They have available for 
naval service more than five times the vessels in number and far more 
| than that proportion in effective force; and while they have between 
nine and ten times as many sailors as we have, they have less than 
twice and a half the number of officers. Or, if you choose to take it 
in another form, throwing out the warrant officers and taking simply 
the officers of the line, rejecting the staff, we show a total of about 
800, and counting the cadets, who are counted also in the British 
computation, we show about 1,000, and the British show against that 
about 2,300. 
The comparison is quite as discouraging if we look at the French 
navy, which has a total number of line officers of 1,529; and I also hold 
thé French naval register in my hand, or a book which contains the 


| statistics. The French navy in point of number of vessels is almost 
| as large as the British navy. Of course we all know that it is not 


so effective, but it is many times as large as ours, and yet the line 
officers of the navy of France are not more than donble the line ofli- 
‘cers of the Navy of the United States, possibly a shade more than 
| double. I infer that these facts are worthy of our attention. I infer 
that we are having a navy far more numerous in the department of 
officers than we require to the number of ships or the number of men 
| to which we have limited it by law. 
| ‘Take the navy-yards. For the immense navy of Great Britain, the 
| largest and most effective in the world, there are in the whole island 
two great navy-yards, Chatham and Portsmouth, and two subordi- 
| nate ones at Sheerness and Devonport, makingin all four. The French 
navy has three principal yards, Cherbourg, Brest, ang Toulon, and 
two subordinate ones at Rochefort and Lorient. 
| coast, from latitude 37° to latitude 43°, on six degrees of coast lati- 
tude, seven navy-yards. We have one at Washington, one at Nor- 
folk, one at Philadelphia, one at New York, one in posse if not in esse 
| at New London, one at Charleston, and one at Kittery or Portsmouth. 
| Of course that is beyond all possible requirement of onr Navy. We 
| have one at Pensacola, which it is presamed is necessary to retain 
for the Gulf uses, and certainly the one on the Pacitic coast is abso 


We have on this 


lutely essential ; but that any person can infer that on six degrees of 
our coast latitude we need seven navy-yards is a wast stretch of 
imagination. 

I might have said when J was disclaiming any possible intention 
of either arraigning the civil department of the Navy or the line 
ofticers themselves, that I have no intention of making any partisan 
accusation, and stil] Jess any intention of making any partisan cun- 
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fession. I do not desire to inculpate either party or to exculpate 
either, and so far as all these navy-yards except the shadowy one at 
New London are concerned, they come down to us from “ the good 
old days of democratic economy.” We inherited them, and we in- 
herited one more which we have abandoned; that isthe one at Mem 
phis . 
navy-vard at Memphis, 800 or 1,000 miles from the mouth of the Mis- 
The old story went that the navy-yard at Memphis 
s put through Congress because the two rival candidates for gov- 


418 ipp Rive! 


Pennessee, 
lav and Mr. Polk, both came here, and the democrat said to a demo- 
cratic Congress “if you do not put 
and the whig candidate said “if you whigs do not vote for it it will 
kill us at home And so they a pretty nearly unanimous vote 
for the Memphis navy-yard. They might as well have put one above 
t Falls of Saint Anthony. It went on in a sort of sickly condition 
10, 15, or 20 years, not being finally dismantled until the war. 

There is of course a vast and useless expenditure in the navy-yards, 
large and overwhelming expenditure in that department 
vhich we do not in any event need. 

And when you come to the pay of the Navy 
this proportion. Ifyou have otticers you must pay them, and the pay 
of Navy oflicers the bill which is the Senate is for 
officers in commission $3,822,875, for retired officers $645,400, and for 
some other ciy ittachés that come und 
braced in the fit 
total of $4,943,275, o1 


vot 


ery 


OL course tif shows just 


now betore 


lian ‘r the head of officers em- 


in round numbers five million dollars. Next as 


to the men. Vor the petty officers, seamen, ordinary seamen, lands- 
nen, and ! cluding men in the engineer force and for the Coast 
Survey service, for all that are included in any form direct or indirect 
in the Navy, we $2,300,000; so that of what is called the pay of 
the Navy mor vo-thirds, nearly five-sevenths, are required fo1 
olticers, showing of course the top-heavy condition that the register 
hows in regard to the Navy. 

hiom the Naval Academy for the last fourteen years since the war 
ve have added an average of fifty officers per annum to the Navy, 
und we are continuing to doit. The rule now is the very same that 
it is at West Point or was until last yeal we bad som legislation 
upon the subject, that any boy who graduates at the Naval Academy 


‘ 


ter being duly appointed shall be commissioned as an officer in the 
Navy. That in regard to West Point until the legislation of 
Congress by a pretty nearly unanimous vote in both 
branches has decided in regard to the graduates at West Point that 
ly shall be appointed to offices 
ure vacancies at the time of graduation 
the case in regard to the Navy. If not, you are liable to add from 
ilty to seventy-five officers annually to your Navy, and there is no 


Wis SO 


ast year. 


' 
Those on 


imit now fixed by law at all to the lower grade. We fix the limit 
lown to ensigns, but for midshipmen there is no limit at all, and you 
iay pile in midshipmen until they are there by the thousand for that 


matter if you take time enough, and at the rate at which retirement 
leath thins out the upper grades of the Navy you will find such a 
disparity between the incoming and the outgoing as must lead to a 
teady annual increase in the officers of the Navy. 

Now, Lask simply that after 1883 graduation at the Naval Academy 
hall not of itself entitle a man to be commissioned in the Navy, but 
that only number shall be commissioned 
vacancies in the Navy at the time, leaving 
termine 


' 
inst 


such 
the academic board to de- 
that on the merit of the graduates. I put it at 1883, just as 
vear tlfe legislation respecting West Point was put at 1882, for 


the simple reason that the boys who have been appointed to the Naval | 
Academy, just as those who were appointed to West Point, went there | 


with the understanding, and, if you choose, with the pledge from the 
United States, that upon graduation they should be appointed to office, 
and I certainly would not break the faith of the United States to the 
naval cadet, but let every one who has been entered with that under- 
standing under the law have its full benefit; but if you make the 
law now for the next year, the naval cadet who enters understands 
from that day that his entrance upon the naval list of the United 
States depends upon the merit of his graduation, and that only those 
shall be selected from the graduating class for whom there are vacan- 
cies at the time. 

It seems to me that this is entirely just, and in the case of West 
Point, and of the Naval Academy also, I do not think it will be any 
harm to graduate a very large number who are not entered in the 
Navy or Army. They will have no ground to find fault certainly. 
They will have received great educational advantages as a gratuity 
from their Government; they ave equipped for the battle of life, and 
if ever the Government has need of their services, as it unfortunately 
did in a recent era, they will come in the future as they did in the 
past—for there was a very small number of graduates of West Point 
that did not find their way into the Army, on one side or the other, 
during the late war—and so it will be in the future. You will havs 
a military knowledge spread throughout the country, and, no matter 
how many shall graduate there at the public expense under the pres- 
ent organization, let only those be put upon the regular Army list 
who stand highest, and who are for the time being needed to fill va- 
eancies actually existing 

Mr. President, of course [I would not do a harsh thing to the naval 
officers. [have no proposition to make except that a naval board 


hat was a brilliant streak of economy, of course, to put a | 


preceding the great contest of 1244 between Mr. | 


this navy-yard through, Iam dead,” | 


| in a year they are veterans. 


| grow out of a mercantile marine. 


in the Army for which there | 
I think that ought to be 
| recovered ourselves. 


for which there are | 





composed of officers themselves shall tell us what we ought to do. | 
would not turn out an officer who had a good record, and who had 


devoted the best years of his life to the service of the United States 
but by retirement, made larger than it now is by some torm which ix 
easily to be devised by men who take the subject into consideration 
we can bring down our Navy io the proper proportion of officers and 
men; and we can, by dispensing with the surplus number, and })y 
dispensing with useless navy-yards, and in other ways, reduce the 
naval expenses of this country by a very large figure. 

And then, Mr. President, connected with this, and of more interes: 
to me than any other part of it, isthe fact that we are trying the im- 
possible experiment of building a navy from the top. 

Mr. EATON. If you build from the top it will go down. 

Mr. BLAINE. I accept what my honorable friend from Connecti 
cut says, if you keep on building it from the top it will go down tu 
the bottom. We are trying to build a navy from the top, I repeat, 
It never has been done, and it never will be done in this world. You 
cannot make a navy by graduating cadets at Annapolis. It is in that 
respect different from an army. Our experience in the last war, on 
both sides, shows that men make good soldiers in three months, and 
That is not the case with a navy. You 
cannot improvise a sailor any more than you can improvise a mount 
ain. He has to grow, and you cannot grow him as an exotic. Yo) 
cannot grow a sailor in your Navy unless there is a surrounding com 


| mercial atmosphere, unless there is a great mercantile marine that 
ty-third line and lines following $475,000, making a | 


shall continually replenish it and build it up from the bottom. There 
never has been a navy in this world worth anything that did 
There never will be. 

And now in regard to our mercantile marine the contrast since some 


not 


| of us here entered Congress, the contrast since the beginning of the 
| war with the present time is very startling. 


When we needed a block- 
ade from the mouth of the Rio Grande to the capes of the Delaware 
we had 70,000 sailors on board ourships. Eight thousand sailors were 


| enlisted in one town in my own State, the city of Portland; twenty 


two thousand sailors were enlisted at Boston. I should like any man 
to get 8,000 sailors enlisted at Portland or 22,000 at Boston to-day 
They are gone. Our mercentile marine by a variety of causes is 
swept away, and of the causes leading to its destruction too mucl 
has been attributed, in my judgment, to the effects of the war. Th 
war had a great deal to do with it; but had that been simply the 
cause we would have recovered from it, for its effect was in its nature 
temporary. But the real cause was deeper and far more serious tha: 
the four years’ war, however serious that was. 

The war only gave an opportunity toour rivals. If there had no 
been new conditions, we should have been able after the war to hav: 
But those new conditions were and are to-day 
as has been repeated here over and over again on this side of the 


| Chamber and on that, those conditions are that the commerce of the 


world has entirely changed, and you might just as well attempt to 
arm your soldiers with bows and arrows as to rebuild the mercan 
tile marine of the United States by a mere increase of sailing ves 
sels. The marine of the future, more and more every day, is a steam 
marine, and we who stand here furnishing a larger amount of freight 
than any other country in the world—I was going to say any othe 
two countries; I doubt if there be any two countries in the world 
that furnish as large an amount of ocean freight as the United States 
we stand here to-day gaining nothing whatever out of that, or so 
little that it only serves to“ point the moral.” We furnished last 
year 13,000,000 tons of ocean freight, and the profit on carrying that 
and the passengers that belong to the sea was $115,000,000. 

Mr. THURMAN. Does that include the coasting trade? 

Mr. BLAINE. No; wholly foreign. It all went from our sliores 
and came back. That which goes of course is more bulky when you 
measure it by tons than that which comes. 

Mr. EATON. Over $80,000,000 in gold was paid into the pockets 
of foreign ship-owners. 

Mr. BLAINE. Myfriendanticipates mein that. Nearly $89,000,000) 
out of $115,000,000 was so paid into foreign hands; I believe only 
$26,000,000 into ours ; and that has been going on and is going on ani 
will continue to go on unless the United States does something that 
shall change it. And we cannot afford not tochange it. Isay tothe hon- 
orable chairman of the Committee on Finance that unlesswonditions 
that we dare not anticipate should continue to favor us, it is not a pos 
sible thing in this country to maintain over a long series of years 
specie payment here with that draught made upon our resources, and 
with that draught stopped specie payment will maintain itself. Gen- 
tlemen here remember the panic of 1857, how it smote the country, 
how it went over the continent with the force and violence of a tor- 
nado, prostrating great mercantile houses and manufacturing and 
commercial interests, and yet inside of ninety days from the sus- 
pension of specie payment the banks of New York, Baltimore, and 
all the great cities of the country resumed. Why were they able to 
resume specie payment after that disastrous panic? Simply becaus 
the freight moneys that lay to the credit of American commerce !0 
London were gold to be called on by those who here needed it for the 
resumption of specie payments, and the gold that was deposited in 
London to the credit of American ship-masters and American ship- 
owners was the very gold on which the banks of this country re- 
sumed in 1853, and that is the gold that we do not have to-day. W* 


should have had no need, we should have been under no necessity of 
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selling bonds to buy gold to resume specie payments if our f: ur share 
f the freight moneys on our own commerce had been coming into 

our coffers. Ejighty-nine million dollars went last year into the cof- 

fers of Europe on American freight; less than $26,000,000 came here. 
Give us our fair share, and specie payment, I repeat, will maintain 
tself. 

In the last ten years—and that seems a very short period to most 
of us—we have sent and brought, fetched and carried between this 
country and foreign countries trom eleven to twelve thousand million 
dollars’ worth of ‘products, and the treights on that with the passen 
vers attached to the trade were over $1,100,000,000, and out of that 
=1.109,000,000 the European nations got nearly $000,000,000, and that 
was drawn right from us, and we go on here appropriating for out 
Navy to protect a commerce that does not exist. 

Iam not finding fault with this naval bill, understand me. 
existing naval est: rablishment re quires that we should ap propriate 
amounts it contains. We can do nothing ¢ 
money as we stand to-day; but 


The 


I am askir 1g, for LT can ask nothing 


Ki 


| was let in 
>the | 

. ! 
‘Ise but appropriate this | 


else. in the name of American commerce that you will give to its re- | 


vivaltthe sum you are wasting on the Navy. You can take 
tive million dollars out of the naval expenditure, in my judgment, 
without impairing the efficiency of the Navy, and if you will give 
four or five million dollars per annum to building up American cor- 
merce in this country you will turn $50,000,000 per annum of gold 
coin into your coffers ; 
on the sea and on the land, and you.will change the whole commer- 
cial and mercantile character . the continent. Oh, yes, but, 
my friend from Kentucky, [Mr. Breck, ] “ Let us have free ships; let 
us have aright to bring in free ships and we will do it.” How? 
What possible advantage do you give to any man to-day by enabling 
him to get an American register for a foreign ship? Mr. Vanderbilt, 
the great capitalist and head of the New York Central Railway, is 
just establishing, in connection, it is said, with foreign capital, a line 
of steamships to run in connection with his road. The ships are for- 
eign-built. Every spike that was driven, every hammer that was 
sounded upon them, went to build up a foreign mechanic. Every 
sailor, stoker, fireman, engineer on board, is a forei igner; every officer 
sa foreigner; and that is a line of American steamships; and that 


Savs 


is precisely such a line of American steamships as the Senator from | 


Kentucky [Mr. Beck] and the Senator from Connecticut [Mr. Earon | 
would establish by allowing the free registry of foreign vessels. Why? 

Mr. EATON. At the proper time we will discuss that. 

Mr. BLAINE. This is the proper time. 

Mr. EATON. I do not think it is. 

Mr. BLAINE. I said that the bill proposed would enable just that 
thing to be done and nothing else, and I say tothe honorable Senator 
from Connecticut that he certainly would be departing from all the 
policy that has made his own little Commonwealth a great one if he 
advocates that policy. 

Why take a $500,000 ship; aship of about 3,000 or 3,500 tons, and a 
steamship of that size first class, fully equipped for freight and pas- 
sengers costs just about a half million of dollars. There is nota sing| 
thing that goes into that ship from the time her keel is laid until she 
is ready for sea that cannot be produced in this country and that is 
not produced in this country except tin, the few dollars’ worth of tin 
in her. 

Mr. DORSEY. We have tin in California’ 

Mr. BLAINE. Iam corrected. I am told that California produces 
tin. But you may take all the hundred things that go into that ves- 
sel and they are all produced in this country from the tree in the 
forest to the ore in the mine; and what does my honorable friend 
from Connecticut, who knows more of statistics than I do, say is the 
value of the raw material, and when you get that $500,000 ship ready 
for the sea what part of her represents actual material and what part 
labor? There is five thousand dollars’ worth of material in her, and 
four hundred and ninety-five thousand dollars’ worth of labor. Begin 
with the iron in the ore and the wood in the tree, and you have only 
five thousand dollars’ worth of material in a thirty-tive-humdred-ton 
ship, and every particle of the remainder has been produced and in 
wrought and upbuilt by American labor, and I understand my friend 
from Connecticut to insist that we had better have that $495,000 ex- 
pended on the other side. 

Mr. EATON. I willsimply say to my friend from Maine, that when 
the Committee on Commerce report, as they will very soon I trust 
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From 


I-46 to 1571 the ¢ ongress ol the United States passed ninety 
one acts for promoting the building of railroads. There has not been 
much legislation since 1:71. There has been a reaction against the 


policy, but 
the Con 
ind endowed the 


money, and that 


trom 1246 to 1871 


eTess Oi the 


, 1 re peat, a period of twenty-tive years, 
United States passed ninety-one different acts 
raivos 1d system of this country with $500,000,000 of 
200,000,000 of money produc ed more th: . $9,000, 
000,000 of money in this country. My judgment is that the vongre ss 
ot the United States in everything they did in that respect ‘tid wise 
They cheapened freights. Clinton’s ditch, as it used to be call ed. 
was sneered at when it was an experiment, but the minute the water 
Was let into it it reduced the freights that had been $100 from Buf- 
falo to New York down to $7 a ton; and it is not an exaggeration to 
say that at that day, be railroads were among us, the water that 
to that canal added $100,000,000 to the 


tore 


Krie 


from Lake 


value of the farms west of it. 
As individuals, cities, towns, counties, States, a nation, we have 
| exerted ourselves to the utmost point of ente rprise and \ igor to build 
up railroads. We have a system that outruns all the world, and 
with great trunk lines threading the continent north, south, east, and 


you will employ countless thousands of men 


west, in every direction. Th le Very moment we reach the ocean limit, 
we seem to think we have done our duty, and that when we have got 
transport: ition to that point it. no longer interests: us, and we can 
safely give that over to the foreigner. Why, trom Chicago to Lives 
pool is one direct line. I wonder how it would sound if Mr. Vande 
bilt, who is running a line of steamships manned by foreign me 

commanded by foreign ofticers, built in foreign yards, 
earnings go entirely outside of this country, were to apply that to the 
New York Central Railroad and select all the brakemen and 
men and conductors and tenders and officers on 
from foreigners ; to put all the locomotives on it that are made in 
England ; to let all its earnings be exported. Such a policy would not 
be one particle more detrimental and destructive to the interests of 
this country than for us when that Central Railroad had tonched 
salt water with all the countless products of the fertile Wess to pive 
up all the profits of participation in the 


whose money 


switch- 
the Central Railroad 


transportation of them 


beyond. From Chicago to Liverpool] is a reute of four thousand 
| miles. We operate one thousand miles of it and give three thousand 
miles to the foreigner. 

Mr. President, our ancestors of the last generation were not so 





} Monroe era. 


either one way or the other in regard to free ships, I propose to dis- | 


cuss that question, but not on the naval bill. 

Mr. BLAINE. Well, it is connected with the naval bill, Three- 
fourths, I do not know but I may overstate it, but certainly one-half 
thé report of the Secretary of the Navy is devoted to the commerce of 
the country, and a very able report it is. It does him honor. I cer- 
tainly am not out of order in discussing on the naval bill that to 
which the head of the Department himself devotes so large a portion 
of his report. I say again, that what may be saved out of the naval 
appropriation will do that which I have already adverted to for 
American commerce. We do not show any of this, can I call it stin- 
giness, in any other department. 
public land to railroads; we have given $60,000,000 in money; and 
taking the value of those lands and the value of that money, and 
adding them together, it is safe to say that we have endowed rail- 
roads in this country with $500,000,000. 


We have given 200,000,000 acres of 


ation and condemned and rejected 
| marine 


sequeamish on this subject. They were not aftlicted with theories ; 
they were intensely practical, and after the peace of 1815 following 
the war of 1812 our commerce ran ahead of Great Britain’s to such an 
extent that absolute alarm seized England. During the administra 


tion of John Quincy Adams, in a single year of the commerce between 
this country and Europe, one hundred and forty-tive millions were 
carried in American vessels and only fourteen millions in those of 
other nations. The commerce amounted to about one hundred and 
sixty millions, and American vessels carried one hundred and forty 
five millions of it; and ] beg the Senator from Connecticut to remem 
ber that then in Parliament, and then through all ee ir chambers ot 


commerce, and then throughout 
Britain an agitation 
America. They did 


all the commercial avencies of Great 
that they would maiat’ free ships from 

They concluded that that would be 
their utter and final and that they never could catch 
us if they did that, : ey resisted it, and they resisted it up to the 
point and until the time when they had got so far ahead by 
Government, by the uj a great commerce, that they conld 
successfully defy and laugh at competition. Then came in their free 
shipping act; and the policy which the Se from Connecticut 
invites us to to-day is precisely that which the free-traders in this 
country on looking at Eng ill tind that she took into « | 
in 1827 and 1822, and the | 
would never have been what it is to-day not at that 
time stood just where we ought to stand t -day. 

I referred. to 1817, to the generation that immediately precede: 
and I address my remarks to that side of the Chamber, because they 
claim a more distinct inheritance from the Jefferson and Madison and 

Mr. Monroe in 1217 had to the Preside: 
We had passed an act which, if it were passed tod: y, would revive 
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American commerce with such a rapidity and thrill as would astonish 
people on both sides of the water. We passed an act providing that 
the products of no country should come into the United States except 
!in American vessels or in the vessels of the producing country, and 
we held it there for years and years. These tr angular voyages that 
sap the life out of our commerce a not be made under that law. 
Mr. EATON. Will my friend allow me to state that there is no 
a bill before tlfe Committee on Commerce making differential duties 


in favor of American shipping ? 

Mr. BLAINE. I am very much delighted and I am sure 
the committee that should report that “pill is in no possible danger of 
reporting that w e had better abandon the art of ship-bnilding in thi 
country ‘and get our ships in Enrope. 


Oo hear it, 


mere EATON. That is anot het question, 

Mr. BLAINE. Not at all; itis the same question, if my friend 
permit me. 

Mr LATE N, Not by any means. 

Mr. BLAINE. It is « xactly the same question. if you intend to 
encourage American commerce by giving differen es | duties in favor 
of American ships it would be highly im prob: ble that the bill should 
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sav in the next section that we do not want ship-building in the 
country, and if anybody sent over their old rubbish and trash and 


sold it at a low price we would take that and give it the benefit of | 


an American register. Of course I do not use the phrase in any offen- 
sive sense, but I cannot conceive of a greater fraud than to calla ship 


of that kind an American ship. There is nothing in the history of | 


the Government, there is nothing in any of its developments in which 
pride inheres more than inthe ship. It carries the flag before all 
nations of the earth. It is the manifestation of our national power 
and our national existence. 

Mr. EATON. One would suppose from the present reasoning of the 
Senator from Maine that that good ship over which the American flag 
floated, commanded by Paul Jones, was not an American ship because 
it had not been built in this country. 

Mr. BLAINE. Ah, necessity knows no law. Paul Jones was fight- 
ing, and he had to: take whatever he could tight with. We are not 
taiking about what is the necessity of war; we are talking about 


what ought to be the policy of peace. If we are in a fight with a | 


nation and can seize any ship that will whip the enemy, of course we 
will take her; and that is what Paul Jones did. 

The Senator advocates the policy that should take up any ship built 
anywhere and put an American flag on her and employ her as an 
American ship. I say,and I repeat without any intention of offense 
in using the word, it isa fraud. It is against all the traditions and 
instinetsof the American people. It is putting on a false trade-mark. 
The statute should be against it if the common law is not. 

Mr. EATON. I am afraid my friend is not a lawyer. 

Mr. BLAINE. It is a false trade-mark that you put on it. 

Then again, when you say that we are not able to build an American 
ship in competition with foreign ships, and that we can get other ships 
cheaper if we will throw open the registry, do not my friends from 
Connecticut and Kentucky both see that if that be the necessity of 
to-day it will be far more the necessity to-morrow ? It will be a much 
greater necessity the next day; and it will continue to be so much a 
necessity that in the course of a very short time the art of ship build- 
ing in this country will have been lost. 

Senators talk to us about what the nations of Europe do, and say 
that Germany gets her ships from England and that other nations 
get them from abroad. There are but two great naval powers in 
the world, or able to be great naval powers. The United States and 
Great Britain are the naval powers of this world; and the idea that 
with a continent containing the resources we have, with a population 
possessing the skill we do, with all the traditions and all the induce- 
ments that surround and govern the case, a Senator can rise in the 


American Senate and propose that the American tlag be struck and | 


that foreigners be invited to build our ships, and that we in turn 
agree to be dependent on them for a navy as well as for commerce, 
is a most extraordinary spectacle, if I may use the phrase. 

I refnind the Senator from Kentucky that the bill which I have 
read here was supported if not drawn by the illustrious man who 
then represented Kentucky in the other House, and who was its 
Speaker. Lam not surprised, as the political developments have been 
made in the last few years, that from the Southwest this proposition 
should come, but my friend from Connecticut will excuse me if I say 
that I never expected to live to see the day when a New England 
Senator should uphold that policy. 

Mr. EATON. Iam glad the Senator has lived long enough to see 
it. [Laughter. ] 

Mr. BLAINE. I hope [shall still live long enough to see my honor- 
able friend repentand reform. [Laughter.] I hope his lengthof days 
will be sufficient to make him repent and reform, and even to forget 
that he erred. 

Mr. President, I will state my views on this subject,and I shall 
take the privilege of bringing the Senate to some vote that will test 
its sense on that question. My ideais that the Government of the 
United States should give to any man or company of men aid from 
the Treasury of the United States if he or they shall establish and 
maintain a line of steamships to any foreign port, or I might limit 
it to European, South American, and Asiatic ports. I would invite 
competition from San Francisco, from Portland, Oregon, from Galves- 
ton, from New Orleans, from Mobile, from Savannah, Charleston, 
Wilmington, Norfolk, Baltimore, New York, Boston, Portland, and 
everywhere. I would let all come in who can sustain it. The touch- 
stone is what will be sustained by the trade, and that you can safely 
leave to the instinct and to the knowledge of American commercial 
men, 


There is no reason in the world why Savannah, that caused the | 
first ship by steam to be sent across the Atlantic, I believe, going | 


from her port and bearing her name, should not be a great sea-port. 
There is certainly no reason why a very great foreign trade should 
not be concentrated at New Orleans. Some might try that could not 
probably sustain the enterprise, but there are various points through- 
ort the country on our ocean front that would maintain with vigor, 
with success, and with pride to themselves and the country great 
lines of steamships to all the foreign ports of the world. I am radi- 


cal on the question. I do not suppose the American Congress would | 


go so far as I would, for I would certainly vote directly for the revival 


of the act of 1817, and I would write as the law of America for the | 


present that the products of any country should come to the United 
States either in the vessels of the exporting country or in our own. 
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If that sounds like unfriendly legislation, if it sounds like extreme 
| legislation, if it involves some contradiction of the policy of the las: 
twenty-five or thirty years, let it be said that we are legislating 
| an extreme Case, and extreme cases require extreme remedies. , 

We carried five-sevenths of the American commerce when the war 
broke out. We do not carry one-quarter to-day, and if we come out 
of the deep abyss of humiliation that we are in we will come out o5 
it by vigorous and strong-nerved and daring legislation, if you please 
[ would open it to all the business of the country, but I would put 
the race between American skill and the skill of all the world, wit}, 
the utmost possible confidence that, sustained by this Government jy 
the race, we woulkl win. It is in our people. With an equal chance 
we can beat them. But, with the present condition of things, a hope 
for the revival of American commerce is as idle a hope as ever entered 
the brain of an insane man. Our trade is falling off 1 or 2 per cent 
| per annum as we stand to-day. It was less this year than it was last. 

It was less last year than it was the year before. It will be less nex: 

year than this. 
I know no question that can in any manner engage the attention 
| of the American Senate that is more worthy of their serious consid. 
eration and their deep deliberation than this. It is more far-reac))- 
ing than any question before us, for I repeat, as I intimated, that 
with this steady drain out of us, this drain of $85,000,000 a year, iy 
gold coin, this country cannot expect with confidence to maintain 4 
specie basis. An adverse crop, a bad year, a balance of trade against 
us, and with the whole commercial marine in the hands of foreigners, 
we put specie payment and American solvency and American pros- 
perity to a test that I shall grieve to see applied, and the result of 
which would be, I fear, most disastrous. 
We voted $1,500,000 for the Navy without thinking. Anything 
that getsin the rut of an appropriation goes easily. You voted money 
this year becanse you did last ; we will vote it next year because we 
did this. Bayard Taylor used to tell a funny story to the effect that 
in the Russian budget there appeared every year fifty rubles for 
goose-grease tor the prince’s nose. He said that one hundred and fifty 
years ago there was a sore nose on one of the princes, and goose- 
grease was prescribed for it, and so fifty rubles came into the budget ; 
and although a sore nose has not since been known in the royal family 
the fifty rubles have been annually appropriated. Our appropriations 
run on in the same rut, and we need a stirring up from the bottom 
, and a wholesome change. 
When I speak thus I speak, [ am sure, as afriend of the Navy. | 
come trom the portion of the country that feels great; interest in and 
greatsympathy with the Navy. But a navy cannot be maintained as 
2 fancy attachment to the Government. The Navy must have uses, 
The United States steam-frigate Tennessee has just returned from a 
three years’ cruise. I sent to the Navy Department, and regret that 
I cannot have it in time to read it here to-day, for a statement of the 
expenses of that three years’ cruise. I might be wild probably if | 
should venture to give the figures without the data; and therefore | 
will not do so; but I venture to say that it will surprise every mem- 
ber of the Senate. And I venture to say that on all that long three 
years’ cruise, in all the waters, in all the oceans, on all the shores, the 
rarest thing the Tennessee met in her travels was an American ship, 
and almost the only flag she saw bearing the Stars and Stripes was at 
her own mast-head. 
We want a navy, but %e want something for it todo. We want a 
navy to protect the commerce, but we want a commerce in advance 
for the Navy to protect, and we want a commerce that shall not be 
one of favoritism; a commerce that shall not benefit one section at 
the expense of another, but one that shall be equal and just and gen- 
erous and profitable to all. You will never get it by making this na- 
tion a tributary to Great Britain. You will never get it by banishing 
the art of ship-building from among our people. You will never get 
it by discouraging all possible aspirations fer maritime and commer- 
| cial supremacy, by a public proclamation from Congress that after 

nearly a century of gallant struggle, in which more than three-quar- 
| ters of thétime we were ahead in the race, on account of an accidental! 
mishap that put us behind we of to-day, not having the nerve or the 
sagacity of those who went before us, sank before the prospect and 
asked other nations to do for us what we have lost the manhood and 
the energy to do for ourselves. 

Mr. BECK. Mr. President, I confess to some amazement that a bil! 
which I introduced some time ago and which is now before the Com- 
mittee on Commerce for consideration, which I have had no oppor- 
tunity even to state the reason I had for introducing, should have 
been made the text for such a tirade as the Senator from Maine [Mr. 
BLAINE ] has seen fit toindulgein to-day. But before I speak of, that 
let me say as to the naval bill. He and I are members of the Com- 
mittee on Appropriations. He is a member also of the Committee on 
Naval Affairs. He knows as well as I do that in a bill like that 
now under consideration no new legislation can properly be had. It 
is because efforts are often made such as he is making to-day to in- 
sert new legislation into appropriation, bills by Senators not on the 
committee that much of the confusion growing out of our appropria- 
tion bills so often follows. 

Although an influential member of the Naval Committee and fully 
informed as to all wrongs that may exist, he has failed to lay before 
the Appropriation Committee any of the grievances of which he now 
complains. Therefore he has no right now to seek to introduce new 


for 
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legislation into this bill without giving the Committee on Appropri- 
ations a chance to consider the questions. 
against his amendment on that ground ; but I will now say tohim that 
whenever he as a member of the Committee on Naval Affairs to which 
he belongs, or on his individual responsibility, introduces any meas- 
ure looking to a reform of the Navy, looking to the reduction of ex- 
pendigures, or looking to any of the improvements he seeks to attain, 
{ will go as far as he will or can in seeking to bring about all legiti- 
mate improvements and amendments of the present system of man- 
agement of naval affairs. 

| do not know why the present bill has been selected as the subject 
of attack. It is not my special province to defend either it or the 


I made the point of order | 
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secretary of the Navy; but I have this to say, that the Senator from | 


Maine was a member of the House of Representatives during the same 
time that I was, for eight years, when flagrant abuses were being 
perpetrated in the Navy Department which were known to him and 
known to all his party; which were exposed by me and by others, 
vet he never raised his voice against them. 

For example, we had nearly six hundred ships in the Navy when 
the civil war. closed and they are reduced down to ninety-one. They 
were sold many of them as old scrap, sold under every pretext, dis- 
posed of in ways that Congress knew nothing about and the proceeds 
used in all sorts of ways. If that action did not meet the approval 
of the Senator from Maine it never received his reprobation. I fear 
his trouble is that we have now, for the first time, a Secretary of the 
Navy who obeys the law, whether he likes it or not; a Secretary of 
the Navy who, in my judgment, is willing to unite with the good 
men of all parties in removing whatever wrongs can be found in his 
Department. The highest tribute that could be paid to the integrity 
of the Secretary is the fact that a democratic committee, a commit- 
tee politically hostile to him, in the lower House of Congress, reported 
the bill now under consideration almost word for word as he suggested 
it, and ademecratic House of Congress passed it without crossing a ¢ or 
dotting an i. When he came before the Committee on Appropriations 
of the Senate and we had the bill under consideration, the few alter- 
ations that we made in it were made at his suggestion, because we 
were satisfied, upon full consultation, that there was nothing in it 
that did not comply with existing law and which was not required 
by the good of the service. 

The Senator from Maine was a member of that committee as well 
as myself, and he could find no fault with what a democratic House 
had done and what the Secretary of the Navy had recommended. 
The Secretary, it is true, said in his report a great deal about our lost 
commerce, said it well, and said it truly; and when I come to speak 
relative to the bill that I introduced, which the Senator from Maine 
attacks so fiercely, by which I seek to allow our citizens to buy ships 
wherever they please, I shall ask the careful consideration of the 
Senate to what the Secretary says about our lost commerce. Before 
touching that subject, however, I propose to show that the Secretary 
is not creating deticiencies ; on the contrary, that he is endeavoring 
in good faith to comply with the obligations imposed upon him as 
Secretary. I will read what he says in his report about the work- 
ings of his bureaus; and I will say further that he is the first Secre- 
tary we have had that I know of in the last ten or fifteen years who 
has been able to report balances of appropriations ready to be paid 
back into the Treasury, instead of coming in asking for deticiencies 
by the million which they themselves created. 

It is due— 

Says the Secretary : 


It is due to the bureaus of the Department that special attention should be 
called to their several reports, wherein the details of the work done by them during 
the year are given. They show an amount which could not have been accom- 
plished without the utmost watchfulness and care on the part of the officers in 
charge of these bureaus. And the economy practiced in their disbursements can- 
not fail to arrest attention. The total balance standing to\their credit at the close 
of the fiscal year ending June 30, 1878, as previously stated, was $501,272.10, made 
up in favor of each burean as follows : 
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It is also due to the Bureaus of Construction and Repair and Steam Engineering 
to reter to the amount of work they have*respectively done in repairing ships, 
engines, boilers, &c., all of which is especially set forth in their reports. Seventy- 
tive vessels have been more or less repaired, according to their condition, and ten 
of them have been thoroughly repaired, together with engines and boilers, and 
made ready for sea. Two others, the Nipsic and Galena, are in rapid progress 
toward completion. Thé machinery of every vessel repaired has been thoroughly 
overhauled and put in the best condition, and the policy of substituting four-bladed 
screw propellers for the various types of two-bladed and patent screws has been 
initiated. These changes have been attended with the best results, an increased 
speed of from one to two and a half knots per hour having been obtained, without 
increase of engine-power developed. It is designed to continue these changes 
until ail our vessels are fitted with this type of propeller. 


Mr. President, it is gratifying to be able to state that with the small- 
est appropriation made in the last twelve years the present Secretary 
of the Navy has a balance of over half a million of dollars in bis hands 
instead of calling upon us for deficiences. The present bill, that he 
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is now content with, which the House passed and the Committee on 
Appropriations recommend, is smaller than any that has been passed 
since the war. Turn to the finance reports. It is admitted that ou 
Navy has been reduced down almost to nothing, that we sold hun 








| dreds of the ships that we had on hand and expended the money in 


ways that Congress knows nothing of, and we have been making up 
deficiencies year by year in the face of enormous expenditures, all at 
least meeting with the silent acquiescence of the Senator from Maine. 
Phe annual expenditures for the Navy in 1867, (see Finance Report 
for 1577, page 16)—I read in round numbers—were $31,000,000; in 
1868, $25/000,000; in 1869, $20,000,000: in 1870, $21,000,000; in 1371, 
$19,000,000 ; in 1872, $21,000,000 ; in 1873, $23,000,000 : in L874, &30,000,- 
000; in 1875, $21,000,000; in 1876, $15,000,000; in 1877, the yearto which 
I allude, $14,000,000; and we are now making an appropriation of 
$14,000,000. , 

Therefore, there can be no serious fault, as I think, found with this 
bill. JT have felt it necessary to say this much in regard to the action 
of the House of Representatives and of the Committee on Appropria 
tions to show that, having no power to change the law, no right to 
cavil with it, in fact nothing to do except to pass upon the laws as we 
tind them, and examine the workings of the Department to see that 
everything is fairly and honestly done, we are able to say, and men 
of all parties I think agree, that if the other Secretaries and executive 
ofticers of this Government should obey the law as carefully and be 
as economical in their offices as the Secretary of the Navy is in his, 
a gennine civil-service reform would be inaugurated. 
that. But the burden of the Senator's speech—— 

Mr. BLAINE. Before the Senator leaves that point, will he allow 
me to ask him, if I do not interrupt him, whether the deficiency bill, 
which was passed last year, and which cleared up all the points in 
dispute in regard to money, was not supported by him about as frankly 
and as cordially as by me? 

Mr. BECK. What does the Senator say? 

Mr. BLAINE. Did not the Senator support the deticiency bill of 
$3,200,000 to pay all the deficits ? 

Mr. BECK. Onthat question I desire tosay that the Senator from 
California [Mr. SARGENT] had charge of the House deficiency bill, 
which embraced hundreds of items which I thought were of doubtful 
propriety, but they were payments to men who it was known had done 
the work; and, whether the former Secretary of the Navy had acted 
legally or illegally in making the contracts, the Senator who had 
charge of the bill said to the committee that the men themselves 
ought not to suffer. That official was under investigation in the 
House of Representatives, a bitter quarrel was going on there, as the 
Senator from Maine knows, the House had passed that deticiency bil! 
and I did not want to drag the quarrel into the Senate. 

Mr. BLAINE. But the Senator seems to have dragged it in to-day. 

Mr. BECK. One word further. As the House of Representatives 
had acted upon and passed those claims I consented that the Senator 
from California should report the deficiency bill as it came from the 
House without renewing the investigation, especially as it was obvi 
ous that the men had done the work. 

Mr. BLAINE. If I understand the Senator, not to interrupt him, 
he with me, and he and I, with every other Senator on this tloor —for 
there was not an objection; the bill was passed without the dot of 
an i or the cross of a ‘—all voted that that money was due, and that 
if there was any dispute as to the precise legal authority for making 
the contract there was no doubt that the Government of the United 
States got all the benetit of the money expended. He and I on that 
ground voted to pay the money, and during our service in the House 
of Representatives, to which the Senator has referred, it would be 
pretty hard to find in the Globe or RecorD any particular vote on 
which he and I differed—— 

Mr. BECK. Oh, yes. 

Mr. BLAINE. On this point. Ona good many others I shonld 
hope there would be a great difference: 

Mr. BECK. My record in the House is well known. I was explain- 
ing why the deficiency bill of last session was passed. I do not care 
to take more time about it; I only repeat that there is no ground of 
attack against the present bill. 

Mr. BLAINE. I have not atta¢ked the present bill. 

Mr. BECK. And I have shown that it cannot be attacked success- 
fully under existing law, and that the proposed amendments or 
changes of law ought to come from the Committee on Naval Affairs 
as independent propositions, and cannot properly be tacked on to an 
appropriation bill. 

But what I wish to say more particularly in reply to the Senator 
is that the bill which I introduced in order to allow the American 
people to buy their ships wherever they see fit, to buy them as they 
have a right to buy everything else they need and must have except 
ships, where they can get them cheapest, is in my judgment not only 
a bill that cannot be “ whistled down the wind,” but the more it is 
considered the better the Senate will think of the measure. My 
proposition is not, as the Senator assumes, to have ships so purchased 
run by foreigners, owned by foreigners, officered by foreigners, buat 
to be nsed under all the limitations of our navigation laws, which 
require every officer to be a citizen of the United States. I only 
seek to allow the men of this country who do our carrying trade te 
buy their ships as they buy their wagons and everything else they use, 


where they can buy them cheapest, so that we can compete success- 


So much for 
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fully with the citizens of other nations for the great ocean-carrying 


} e 1,) 
trade of the world. 


Che Senator from Maine says that Lseek to pull down the American 


| 


flag when I advocate that policy. Thatisnot true. Itis because the | 


Awerican flag is now trailing in the dust, and because, as he says, 
that on a cruise of three years a ship-of-war of the United States 
e the American flag except at her own masthead, when 


failed to se 


after years and years of sad and disgraceful experience we have been | 


wasting 3100,000,000 a year upon foreign nations for the use of for- 
eign-built ships, having none of our own, enriching them and impov- 
erishing ourselves, | seek to enable our citizens to own their own 
ships as all other nations of the world own theirs, buying them where 
they can buy them cheapest, so that they can carry on foreign trade 
in them as cheap as any other people. We must either do this or 
ease all effortsat competition. Is it more disgraceful to pay our own 
citizens tor the use of a foreign-built ship than it is to pay foreigners 
for the use of it, as we are doing now. 

Is the ship less an American ship because she was bought where 
she could be bought cheapest’? Are the ships now run by the Ger 


bought somewhere else, because these nations found that some other 
people build ships cheaper than they ean’ No. Isthe coat upon the 
back of the Senator from Maine less an American coat because it 
was made in Paris, as I have no doubt it was? No. The ships once 
bought would belong to our own people, under the bill I introduced, 
and every dollar that they earned would be owned by American 
citizens, spent at home, and used at home instead of going to build 
up foreign nations, as is now doing by obstinately refusing to allow 
our citizens to buy while we are unable to build the ships we are 
compelled to use. 

The contession is made and mourned over by the Senator that our 
commerce is gone; that we are getting worse and worse off every 
year; and the confession is also made that the war had less to do 
with it than was generally supposed. The official record shows that 
there were but seven steam iron vessels built in the United States 
during the fiscal year ending June 30, 1°77, and the total tonnage of 
those seven vessels thus built scarcely exceeded the tonnage of one 
White Star steamer, being under 6,000 tons. That is our condition. 
A more deplorable one could hardly be imagined. I am glad even 
the Senator from Maine realizes it. That has been substantially our 
condition for years past. We are, I admit, going on from bad to worse. 
Out of all the great ships that leave the port of New York for all 
nations beyond the Atlantic not one carries the American tlag. Must 
not something be done?) What causes this? If we can build ships, 
why do we not build them? All agree that we do not build, cannot 
build, and yet must use them. It is because everything is protected 
by an infamous protective tariff to such an extent that whatever 
goes into a ship, from the first nail that is driven to the bunting at 
her masthead, makes her cost a third more than if built anywhere 
else in the world. 

Mr. BLAINE. The Senator must be aware that everything going 
into a ship can be imported free, and, witb all the variety of things 
that are used coming in free, with that privilege, the ship-builders 
have not asked for a hundred thousand dollars’ worth a year. They 
tind it more protitable and more advantageous to use American ma- 
terial, 

Mr. BECK. The fact remains that with all those privileges we have 
built less than six thousand tons of iron steamships in the last year, 
and iron steamships alone can compete for European trade. The de- 
lusion, I was about to say the fraud, of the suggestion just made is this: 
the ship built out of materials on which the drawback is allowed must 
be used in foreign trade forever; she never can enter the coastwise trade 
of the United States; that is left as a monopoly for the ships of Maine 
and New England. Our people cannot afiord to build aship upon such 
terms, because her life as a foreign steamer will perhaps be tive years, 
while her life as a steamer for all purposes would be twenty years, 
and the very moment she ceases to live as a.foreign steamer she can- 
not run as a coastwise steamer, nor can she enter into competition 
with the ships that are run by the monopoly granted by Congress to 
the States along the New England coast. Hence the privilege of 
allowing free material has never been worth anything; that fact is 
proven, because none are built, although we need them so badly. The 
necessity for their existence is so great that the Senator from Maine 
is appealing now to Senators to put their hands into the Treasury 
and impose further burdens of taxation upon the people to subsidize 
every line everywhere, and help to build ships for everybody, because 
they cannot build them without subsidy. I should like to know 
where the money for all these subsidies is to come from. I should 
like to know where new burdens of taxation can be imposed, for sub- 
sidy means taxation and nothing else. Can you increase your pro- 
tective tariff and obtain more revenue? No man will dare to say so. 
Can you add more taxation by internal revenue? On what? You 
may put it upon the incomes of the rich. I think you will find in 
the pension bill which you passed the other day (the amount appro- 
priated was called twenty millions, but it will turn out to be a hun- 
dred millions, to be expended in paying back pensions) that 5 per 
cent. upon all the incomes of this country will hardly pay the addi- 
tional pensions you have provided for. At what point orin what way 
is the Senator from Maine going to get in the pockets of the great im- 
poverished mass of the people to obtain subsidies? He will not allow 


| have been some sense in it then.* All other nations maintained 


| 





| and it may be that it was a proper thing for us then to do, N 


| and suffered for her folly as we are doing now. Her commerce neve; 
mans and Italians less German or Italian ships because they were | 
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us to buy our ships where we can buy them cheapest. He will yo; 
allow us to do what every other nation on the face of the earth : 
doing, and none of them, so far as I ever heard, feel any degradatioy 
by having bought their ships any more than they would if they haa 
bought their horses or wagons or anything else abroad. They ayo 
delighted at our folly in giving up our great trade to them becangsa 
we are too patriotic to do our own work in foreign-built ships. 

No, it is our restrictive policy which has prevented us from hayiy,¢ 
ships on the ocean. True, the distinguished gentleman alluded ¢, 
by the Senator as from my State, who oecypied a far more illustrioys 
position than I or perhaps even the Senator from Maine does on this 
tloor, favored in his early days the protective policy. There ma, 

OW 
times are changed. We are no longer a feeble nation struggling int, 
existence. We will never be again invaded by a foreign foe. England 
in the days of Cromwell maintained prohibitory navigation lay, 
and, as the Senator from Maine said, in 1817 refused to repeal they 
increased and her ships never increased until 1549, when she did repea 
her restrictive navigation laws; she even repealed her coastwis 
trade monopoly,going further than I propose, and did buy ships from 


| America and did carry on her traftic in American ships from 1349 oy, 


We sold ships to foreign nations up to and during the year LS60. We 


| had in that year a profit of $23,000,000 in the carrying trade of the 


country, much of it by selling ships to England. England neve; 
thought she had pulled down her flag and trailed it in the dust when 
she bought our ships and waved her tlag from their mastheads. She 
bought them, as I said, from 1849 up to 1860, when we were her prin 
cipal competitor, and when our tonnage was almost as great as hers 
and was as great as that of all the other nations of the earth com- 
bined. She bought them; she manned them with her own ofticers 
and sailors, just as I propose we shall do now; she pocketed the profits 
they made, because she could buy them cheaper from us than she 
could build them, and her commerce grew and doubled and quad- 
rupled while she was doing so. 

There is no romance or foolish sentiment about business. England 
understands that. The illustration drawn by the Senator from Maine 
as to the action of England therefore not only falls to the ground 
but shows the fallacy of his argument, as during the most protitable 
years of England’s commerce we were furnishing England with ships. 
Now, when it is shown that we have no carrying trade, and have 
no ships, and do not, and of course cannot build them, and cannot 
impose additional taxes upon our people without breaking down al! 
their interests, neither by internal revenue nor by direct or indirect 
taxes, we are told that we must furnish more subsidies. Give! vive! 
give! is the patriotic cry. Who is to give? Who can afford to give? 
Why should we give? when we are taxed to death already, when w« 
can buy all the ships-we need in open market for less than we conld 
after all the taxation sought for as subsidies is imposed. 

Mr. President, what I seek to do is not to trail the American tlag 
in the dust; it is to make the American flag supreme on every sea. 
I would wipe out all the protective tariff restriction upon trade and 
commerce, all restrictions upon buying ships or anything else that 
were obstacles in our way, and let our people do what every othe: 
people are now doing, sell where they can sell highest and buy wha‘ 
they need where they can buy cheapest. Until that is done substan- 
tially we will have no prosperity in this country, and every donation 
you make, every. subsidy you give is simply a tax upon the labor oi 
the country and an oppression upon the great industries of the peo- 
ple. You cannot subsidize lines of ships anywhere without creating 
a monopoly. You destroy free trade and fair competition, because 
the subsidized corporations relying on their subsidy will drive trom 
the ocean their unsubsidized competitors. You cannot protect Amer- 
ican labor in the present state of the law. You protect American 
machinery by tariffs and by patents as the Senator from New Hamp- 
shire [Mr. WADLEIGH] is now struggling by his patent bill to do, so 
as to compete on equal terms with the best machinery in the world. 
For that reason we pay to encourage inventors. He perhaps prop- 
erly insists that inventors should be protected so that we may be 
equal to anycountry by increasing the power of machinery to create 
products cheaply. But who or what law protects labor? The Sen 
ator from Maine and ali who are in favor of high protection will take 
a Chinaman or a man from any other part of the world, and employ 
him to run that machinery, and turn off the American native-born 
laborer if the Chinaman or other foreigner will do the same work fo1 
one cent a day less than the American laborer demands. All the 
paupers on earth compete in American workshops on equal terms 
with the American laborer. There is no tariff for him, but there isa 
tariff piled mountain high upon everything that he eats, drinks, 
wears, tastes, or touches. That is the protection that the Senator 
from Maine and those who think with him are now clamoring for. 
Protection for machinery which belongs to the rich; free trade in 
labor from the Chinese up; with enormous taxes on property to pro- 
tect wealth. 

The Senator from Maine said in answer to the Senator from Con- 
necticut that Paul Jones had a right to seize a ship wherever he could 
and fight an enemy with it. We are fighting a great commercial 
enemy now. We are in a fight where our existence as a great com- 
mercial nation is atstake. Being in a contest with England, France, 
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nd Germany, I would, as Panl Jones did, seize the necessary ships 
wherever we can get them on the best terms, and run them to the 
pest advantage to break down our opponents in that competition. 
There are other wars besides battles where blood is shed. The life- 
hlood of the nation is being drawn from us because we do not use the 
eans at our command nor allow our people to go into a fair compe- 
‘tion with other people, and this is done merely for the benetit of a 
ew men in one corner of the country. 
enormous monopoly to-day. That I do not seek to interfere with. 

Mr. BLAINE. If the Senator will allow me, why does he not seek 
+> interfere with it? 

Mr. BECK. Because I am willing to give you that mnch to keep 
you quiet if I can. If 1 can only maintain the great ocean carrying 
trade I am willing to pay that tribute, great as it is, for we pay trib- 
ute to everything in that corner of the Union. 
and a half the other day for their fisheries. 

Mr. BLANE. You did not pay it at my request. 

Mr. BECK. 

Mr. BLAINE. You did not pay it at the instigation especially of 
New Englanders. Do not charge that to us. 

Mr. BECK. If the fisheries we were protecting are not for the 
benefit of New England, I do not know for whose benetit they are. 
[hey are not for the benefit of the balance of the country. 
pose the eight or nine millions now being scranmmled over from the 
Geneva award, is to go in the same way. One hundred per cent. has 


been levied onthe salt of the western farmer and given gratis to | European pauper gets as much as the highly protected American 
| deed has a decided preference over him. Why? 


the tishermen to encourage that corner. The coastwise trade must 
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thus coerced is a delusion and a fraud, injurious alike to the Govern- 
ment and the people. It only requires another step to be taken s 
as to make the highly protective tariff absolutely prohibitory, and 


| not only the balance but all the foreign trade of the country will be 


| in our tavor. 


The coastwise trade is an | 


| the eastern seab« 
| ° 1 
compel forty-six millions 
' 


We paid five millions | 


I beg pardon, we paid it for the benetit of your people. | 


| 


If that result could only be produced, the statesmen 
of New England would be able to congratulate the country on the 
perfection of a system where trade was all profit and no loss. Theit 
claim would be: exports, $700,000,000; imports, nothing ; America 
the richest country in the world—which means that afew men along 
rd who have been invested by law with power to 
ions of people to pay them any price they see fit 

to demand for all that their machinery can produce, which the mass 
of the people must have, have become the peers in wealth of the 
Rothschilds or the Marquisof Westminster, while the producers and 
consumers alike outside of the ch: 1 circle | become paupers 
and serfs. 
Perhaps I can make my idea of the working of the presen: balance 
of trade clearer by illustration than by argument. Assume that ; 
Louisville or Cincinnati merehant or large western farmer whips a 
cargo of wheat to Liverpool: it is worth in that market $100,000 + he 


irmes ave 


| meets there a ship from some port on the Mediterranean with which 


| 


] sup- } 


} 


be maintained, I suppose, for the same purpose, so that if a foreign | 


ship, or a ship built here, even with the privileges the Senator from | and the American cannot. 
T ‘ | 


Maine speaks of, should undertake to carry cotton from New Orleans | 


to New York for a dollar a bale, and a ship from Maine demanded $5, 
the man who owns the cotton is compelled to pay the ship from Maine 
$5, because under the navigation law no ship built in a foreign coun- 
try can load in one port of the United States and land its cargo in 
another. All these monopolies will have to be endured a while 
longer. We will be fortunate if we can only reach the great markets of 
the world. The Senator may as well understand that the men of the 
West and of the South and of the great producing regions, insist that 
they have paid tribute to New England long enough, and if they can 
buy ships anywhere else cheaper, they insist that they have aright to 
do se, and that Congress in the present condition of the world is not 
treating them justly if it prevents it. 

Something was said about the balance of trade. 
ator Davis, of West Virginia] suggested, how about internal reve- 
nue? Iturned to the finance report this morning, and I find that 
the State of Kentucky paid $9,200,000 of revenue last year. The 
State of Maine paid $79,000, less than # of 1 per cent. of what Ken- 
tueky paid. 


contest with other people, free ships, free trade, free everything, so | 
that we can sell what we produce and buy what we need without | as he was concered. 


being taxed to death for the benefit of a few. 

The Senator from Maine boasts of our present balance of trade. I 
have heard that before. The President of the United States at Saint 
Paul last summer boasted that we were onthe highway to prosperity 


But Kentucky wants nothing except fair play and a free | 


| 


My friend [ Sen- | he needed, though anxious to do so, at $60,000, 


} 
} 
| 
| 


| 


England has tree trade laden with a cargo precisely similar to his 
own; he must sellin sharp competition with the European. No Ameri 
ean tariff helps him there. The Englishman puts his hand into the 
bags of each and tinding them alike pays the same price for each. The 
Because he is willing 
to take in exchange for his wheat what the Englishman has to sel! 
All trade is barter. People must sell it 
Both owners of the cargoes of wheat need 
and must have equal supplies to carry on their operations for another 
year; each needs machinery, clothing, and other things, and each is 
offered all he wants for $60,000. The European buysor takesin exchange 
sixty thousand dollars’ worth of English products, loads his ship, ane 
returns home to prepare for competition with the American in the Liv 
erpool wheat market next year; and, mark you, he brings his wheat 
and takes back his supplies in his own or his country’s ship, and has 
the profits both ways to spend at home, while the American has to 
pay freights to a foreign ship at such rates as combinations of foreign 
ship-owners may demand, as neither he nor his countrymen can aftord 
to build and are not permitted to buy ships to carry their produce to 
foreign markets. I said the American could not buy in Liverpool what 
Why? Because he 
would have to pay 344,000 more at the New York custom-house befor: 
he could land his goods in his own country. He could buy the same 
goods in New England for $90,000, as the protected American mann 
tacturer takes care to fix the price of his products lower than the for 
eign price with the tariff tax added. What is the result. The ship 
that carried the wheat of the American returned back empty so fat 
The Government of the United States received 
no revenue; that is, the people of the United States received no reliet 
from taxation. The owner of the cargo of wheat had to pay $30,000 
more tor the supplies he needed than his European competitor and 
had to enter into competition with him in the production of another 


order to be able to buy. 


because of the balance of trade in eur favor; that seems to he the | year’s crop for the same market with an outlay of $90,000 against an 


hobby now. 
is all that now saves us from being poor. 


The Senator from Maine says that the balance of trade | outlay of $60,000 by his so-called pauper competitor. 


Nobody is bene 


I have thought upon that | fited but the taritt-protected monopolist, and he does not pay one cent 


subject and beg the attention of the Senate for alittle while in regard | more to support the Government because of the gains he has made by 


to it, as I differ widely from the Senator from Maine and the states- 
men of his school. 

I appreciate fully the importance of having an honest balance of 
trade in favor of the people of the United States in their dealings 
with the people of other countries. I understand that a man or a 
nation whose expenditures exceed his or its income from production 
will in time become bankrupt; and I have steadily advocated ail 


of enriching foreign nations. 
own the ships which carry our commerce on the high seas, so that 
the $100,000,000 now paid to foreign nations annually for freights 
and passage money may be owned and spent at home. I desire to 
see all our bonds in the hands of our own people, so that the interest 
on our national debt, like that of England and France. may be re- 
tained and spent here instead of abroad. 


ts, subject only to the portion they ought to contribute to the sup- 
port of the Government which protects them and their property. 


| Still I insist that the men | 
who trade and who own the bonds shall have the benefit of the prot- 


| 
| 
| 


? 
| 


j 





| at whatever price they will bring. 
measures that tend to enable us to keep our means at home instead | 
To that end I want our own people to | 
| fat cattle, hogs, grain, cotton, 


the monopoly Congress has given him than his coachman does. Indeed 
he may invest his profits in United States bonds and escape all taxa 


| tion, Federal, State, and municipal. 


That is a plain illustration of the present system: each transaction 
is just like it. It must not be forgotten that rbths of 
exports are-agricultural products which must be sent abroad and sold 
Our capacity for production is so 
great and our surplus is so large that it is impossible to e 
at home or retain it for higher prices ; 


seven-elt oll 


nsume it 
and, when ready for market, 
tobacco, provisions, &e., 
held for a higher price, nor ean the producer of them change his busi 
ness to suit the markets. He must produce and sell or his farm goes 


cannot bye 


| to waste, and the foreign price regulates the price in the home market, 


as dealer in cotton, wheat, tobacco, and other staples well know. It 
is equally obvious that all freights, commissions, insurance, interest, 
and other charges, as well as intermediate profits, are deducted from 
the foreign market prices when the producer sells, so that each item 
of charge comes out of him, and he is the real competitor with the 


The present balance of trade in our favor about which we hear so | European pauper, without protection or the possibility of protection 
much, which is heralded in high places so ostentatiously as conelu- | 


sive evidence of returning prosperity, is a forced and fictitious balance 


under our tariff laws; sothat he is robbed both ways by the increased 
cost of production and the still greater increase of cost of all he 


tinder our present unjust, oppressive, and, I might say, iniquitous | consumes, while themen who get all the protits pay nothing outof their 


protective tariff. 
ve could sell it highest, and buy what we need where we could buy 


it cheapest, and retain the present balance of trade under these con- | statesmanship which produces these results. 


If we were allowed to sell what we produce where | 


ditions in our favor, each citizen obtaining the benefit of his trans- | 
actions abroad, we would be on the highway to prosperity ; but when | 
the balance of trade is in our favor as it is now simply because our | America export from Louisville wheat of the value of $100,000. to 


people are prohibited by law from buying what they need and must | Liverpool; import nothing; United States $100,000 richer by 
have where they can buy it cheapest, and are forced to pay at home | 


to those protected by the tariff monopoly more than the people of 
any other country have to pay for like articles, the balance of trade 


} 
‘ 


wealth thus obtained to relieve him from the burdens of Government 
taxation. Yet the mass of the people are persuaded to applaud the 
In the case I have used 
as an illustration the custom-house books are produced with osten 
tatious parade, and make the following exhibit: “ United States ot 


the 
transaction”—a glittering falsehood. The facts are, the United States 
have not received one cent, nor has the tax-payer been relieved from 
any burden. Foreign ships and commission merchants have pocketed 
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the profits of transportation. The American owner of the wheat 
has had te compete at disadvantage with his European pauper com- 
petitor, and has been compelled by Congress to pay for the supplies 
necessary to carry on next year's business $30,000 more than they 
were worth in open market—$30,000 more than his European rival 
paid for the same things. Nobody has made anything but the pro- 
tected monopolist in the eastern corner of the Union, who pays noth- 
ing for his privileges, has ostensibly nothing to do with the transac- 
tion, but is made by congressional tariff laws a secret partner who 
absorbs all the profits. 

Bastiat, a very clever Frenchman, put two pertinent questions to 
the French ministry some years ago when they were talking the same 
nonsense about the balance of trade under protection that our repub- 
lican managers are now. He said in substance that he had a friend, 
» merchant in Paris, France, who shipped to New Orleans, Louisiana, 
£200,000 worth of French manufactured goods and sold them there 
for $250,000, after paying all expenses of the ventures. He invested 
the $250,000 in American cotton as a return cargo and sold it in Paris, 
ifter paying expenses, so as to net him $300,000, The French custom- 
house books showed: France exports $200,000; imports $300,000 ; 
France $100,000 poorer by the balance of trade against her. But the 
Paris merchant had the $100,000 in his pocket and was richer by that 
mount than he was before the custom-house books impoverished 
his country to the extent of his profits. That was the first conun- 
irum, which so far as I know the ministry never answered. 
second was: The Paris merchant, encouraged by his success, invested 
the $300,000 in another cargo of French manufactured goods and 
started them to New Orleans. Unfortunately for him the ship and 
‘argo were lost in a storm in the English Channel. The French cus- 
tom-house books made the following entry of the transaction: France 
exports $300,000 ; imports nothing; France $300,000 richer. But the 
Paris merchant was a bankrupt. That is a fair illustration of the 
nonsense of our statistics as to the present balance of trade in our 
tavor, which is so much lauded by our political savans. 

I might elaborate this view more fully, but I have consumed much 
more time than I intended. One word only on another subject: I 
igree with the Senator from Maine that all the money that has been 
expended and the lands given for our great railways, as to which the 
Senator spoke so well, has been thrown away, so far as the country is 
concerned, as long as the present condition of things exists. You may 
extend the Southern Pacific to San Diego and the Northern Pacific 
to Portland, and you may pay allthe bonds issued to the Central and 
Union Pacific, and do no public good. 
expected when those roads were built that they would have a right 
to reach by the Pacitie Ocean and by those roads the eastern world, 
ind have the products of China, Japan, Australia, and the east brought 
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“a, 


gone oft and carried the discussion into the regions of the tariff, | 


| think, Mr. President, oue of the bappy things that comes vut of t¢},,. 
| distress of England, if any happy thing could come out of a misey~ 


so deep and so profound as atticts that kingdom, is that it gives 3 


| crushing answer to what I may call the free-trade rhodomontade 9} 


The | 


The people of this country | 


back to them cheaper than they could raise them at home, and in | 


return send our products to them; but you have by your navigation 
laws and your high protective tariff absolutely excluded the people 
of this country from the benefit of all that great commerce almost as 
effectually as if the Pacific Ocean were a sea of fire instead of being, 
as it should be, a great free highway for all the nations of the earth. 


ifacturers are compelled to sell only to our own people and cannot | 


reach anybody else. We cannot go upon the high seas, either to South 
America or to any of the great nations whose trade actually belongs 
tous, and sell our products to them, for we are not permitted to buy 
what they have and bring it home to start our own manufactories 
ind keep them at work. Our mechanics, our laborers, and every- 
body else suffer because of this restrictive tariff. We must learn to 
vork for small profits as other people do, and deal freely with all the 
uations of the earth, giving them what we have and taking in return 
what they have. That done, we will be what the Senator from Maine 
says we ought to be, and what I agree we ought to be, the greatest 
power in the world. It is to attain that position, it is in order to 
have our flag at the masthead of our own ships everywhere, with 
our people owning and running them, spending their profits at home, 
that I desire our people to be allowed to buy ships, as we cannot build 
them. That conclusion is irresistible from the fact that for twelve 
years, ever since the war, we have been growing worse and worse 
and losing year by year more and more, and as we cannot afford to 
be taxed any more for subsidies, and ought not to pay such tribute if 
we could, I desire to do the only practical thing that remains to be 
done, what all other people do, buy ships where we can buy them to 
the best advantage, take our products in them to the market where 
we can get the most for them, load them abroad with what we need, 
and land them here, subject only to such taxation as is necessary to 
support the Government. That done, we can manufacture cheaply 
and compete sharply with other nations; that alone can make us 
what we ought to be, a prosperous commercial people. 

I beg pardon of the Senate for this rambling sort of argument. I 
had no idea of speaking this morning. I have been thinking about 
these questions, of course, and have been hoping they would. come up 
at some time. I had no idea that they would on an appropriation 
bill, but I could not, after what was said, especially as to my motives 
in introducing the bill referred to, allow the argument of the Senator 
trom Maine to pass without saying something. 

Mr. BLAINE. 


the Senator from Kentucky. England exists under every conditio, 
that he points ont as desirable for us. She has been there for thirty 
years. She has carried the same notions about the balance of trad) 
that the Senator from Kentucky has done. There is not the say, 
amount of territory on God’s green earth to-day that is-suffering «, 
terribly and apparently so incurably as England—real sutterin 
sutfering such as we know nothing of in thiscountry. There are ver. 
few people in the United States, even in the pressing stringency 6: 
the last tive years, that have starved. Is there one? Does any ma.) 
know of one human being that has been reduced to death by starya 
tion? Ifthe accounts that come to us from free-trade England, whic} 
the Senator from Kentucky so lands, be true, there are thousands o} 
the artisans of Great Britain staring starvation in the face, or havin, 
starvation stare them in the face. I point to the Senator from Ken. 
tucky as a more conclusive answer than I ean give to him, this 
crushing reply to all his theories about the balance of trade and abso 
lute free-trade in this country. 

More than that, Mr. President. The Senator gave us a fancy skete) 
about a wheat merchant that found himself in an English market 
with 100,000 bushels of wheat competing with a wheat importer from 
some part of Europe, and showing how remorselessly the wheat-growe: 
of this country was ground down in that competition. If the Sena- 
tor from Kentucky means anything by his argument, if he is will- 
ing to follow it to its logical sequence at all and face its results man- 
fully, he means that if all the people of this country would dro) 
mechanical pursuits, which have been built. up under the protect 
ive policy and turn wheat-growers, that would be an immense ad 
vantage to the western wheat-grower to-day. He says we hays 
stimulated the production in this country of mechanical products by 
protective tariffs. Then, have we not stimulated also an immense 
production of agricultural products? and I repeat if the Senator fol 
lows his argument to its legitimate conclusion, it is that the millions 
in this country who are engaged in mechanical pursuits should be 
turned into followers of agricultural pursuits, and if that were so, ] 
should like his one-hundred-thousand-bushel wheat or grain merchant 
to appear in London or Liverpool with his cargo, and have it eom 
peted with, not from simply the cargoes of Europe, but from an over- 
whelming over-production at home. 

Now I drop the general points and come directly to the amend 
ments. Shall I understand the Senator from Kentucky to object to 
these amendments ? 

Mr. BECK. I said I thought they were not germane to the bill. 

Mr. BLAINE. Iadmitthat. Iadmit that a single objection unde: 
the rules can keep them out; but the Senator from Kentucky must 
not base his position on that ground, because there is not an appropri 
ation bill scarcely of the last two years that has not contained very 


| radical legislation from the House, and the Senator from Kentucky, 
As long as we have such protection and such tariff laws our man- 


in my judgment, speaking now from memory, has supported in ever) 
instance the legislation that has come up fromthe House. Therefore 
the Senator cannot take refuge in the fact that he objects to legisla- 
tion on appropriation bills. 

Mr. BECK. I only desire to say to the Senator from Maine—— 

Mr. BLAINE. I did not yield the floor, but.I am ready to hear the 
Senator. 

Mr. BECK. I thought the Senator asked for an answer. 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) The Chai: 
understood the Senator from Maine had yielded temporarily to the 
Senator from Kentucky. 

Mr. BLAINE. Certainly. 

Mr. BECK. The Senator from Maine said I could not with pro- 


| priety make any objection because the amendments were not germane 


| 


to the bill, I having at other times supported things that were not 
germane. I will say now that the Senator from Vermont [Mr. Ev- 
MUNDS] objected to one amendment because if was new legislation, 
and I objected to the other, and I think both objections are good. 

Mr. EDMUNDS. I objected to both of them in the lump ; to the 
first one the moment it was read lest I should lose my point of orde: 
by allowing it to be read. 

Mr. BECK. That relieves me. The appropriation billg are loaded 
frequently with so much outside legislation that it is very hard to 
manage them or to get fair legislation. I know that, and desire now 
to say as to both propositions the Senator has made that if he wil! 
introduce them or report them from a committee they shall receive 
my support at once. 

Mr. BLAINE. What I mean to say is, that while the Senator from 
Kentucky reserves his objection to legislation here, he has uniform!) 
supported independent legislation that came from the House on these 
bills, and that leads me to say that the present attitude of the two 
Houses in that regard is wholly to the disadvantage of the Senate. 
The Senate by its new rules has absolutely and peremptorily restricted 
its own discretion, and the House has vastly enlarged its discretion, 
and Iam at liberty to speak of that because it 1s a joint matter. 


Mr. President, I am sorry my friend from Kentucky | Now, I maintain that either legislation on the appropriation bills 


was surprised into an er tempore speech from a mannacript, but he has | should be a matter of joint rule, so that each branch shall know wha’ 
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the power of the other is, or we should not sit here and be spoon-fed 
by the House with whatever it chooses to administer to us, without 
any power whatsoever to regulate ourselves or do as we might wish to. 

What I offer in regard to the Naval Academy is just what the Sen- 
ator from Kentucky supported himself last year in regard to West 
Point. I want that read now, the first amendment in regard to the 
nival cadets. It was supported last year unanimously by the Sen- 
ate, including the Senator from Vermont. 

Mr. EDMUNDS. The Senator is mistaken as to me. 

The PRESIDING OFFICER. The Chair understands that the at- 
titude of this matter is that the pending question is on the amend- 
ment of the Senator from Massachusetts, [Mr. Dawes. ] 

Mr. BLAINE. That was withdrawn. 

The PRESIDING OFFICER. The amendment referred to by the 
Senator from Maine, the Chair understands he has merely given 
notice ot. 

Mr. BLAINE. The amendment of the Senator from Massachusetts | 
was Withdrawn until mine should be disposed of. I merely want it 
read mow. 

The PRESIDING OFFICER. The Chair uaderstands the Senator 
from Maine has given notice of his purpose to offer an amendment. 

Mr. BLAINE. Now I desire the first one read. 

The PRESIDING OFFICER. It will be read. 

The SECRETARY. The amendment is to insert : 

That from and after Jnly 1, 1883, only such number of the graduates of the 
United States Naval Academy in any one year shall be entitled to appointment as 
midshipmen in the Navy as are required to fill vacancies of that grade existing on 
the Ist day of July in each year, those entitled to appointment to said vacancies to 
be determined by the academic board on the basis of their standing in the gradu 
ating class. Andif the number of midshipmen shall not have been previously 
fixed and limited by law, it shall be the duty of the Secretary to so fix and limit it 
on or before July 1, 1883. 

Mr. BLAINE. That, Mr. President, is literally a copy, mutatis mu- 
tandis, of the amendment which was adopted last year for the Mili- 
tary Academy at West Point; and I think I am correct in saying 
that as a Senator consents to that which he does not object to, the 
Senator from Vermont was consenting, and sat in his seat and let it 
go without protest or disclaimer. 

Mr. EDMUNDS. The Senator is greatly mistaken both in his 
premises and his conclusiens. 

Mr. BLAINE. In what respect? | 

Mr. EDMUNDS. I will tell you presently. 

Mr. BLAINE. I will wait now to hear. 

Mr. EDMUNDS. Keep on waiting, then. 

Mr. BLAINE. I repeat that if the Senator made any objections to 
this when it was reported back from the Committee on Appropriations 
it has escaped my memory. I repeat also that, I will not say every one, 
but a very large majority of the apprepriation bills of the past two 
years have had legislation upon them from the House, which the Senate 
has concurred in ; and when the Senator from Kentucky offers to sup- 
port an independent bill of that kind, he knows very well, and quite 
as well as I know, that the chances of an independent bill of that 


to make it at this stage of the session an effective piece of legislation, 
is to treat it as I propose to treat it here. 

The other has nothing in the world in it but a projct for some form 
of reduction of the expenses of the Navy; and when the honorable 
Senator from Kentucky asks me where I will find the money to do 
soucthing for the encouragement of the American commercial marine, 
I point him to those two amendments. If he will give to that the 
amount which will be saved by those two amendments, I will guar- 
antee him results far greater than he promises us by following the 
free-trade theories, which leave England to-day in deep and wide- 
spread distress. 

Mr. BECK. I hope the Senator from Maine is not of opinion that 
the repeal of the corn law, so that the English people conld buy our 
bread cheap, makes them now in a starving condition. Many of them 
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may be starving, but their condition would have been much worse | 


but for that repeal. 

Mr. BLAINE. Iam not going into that. 
Senator that the German Empire, which is free-trade, and the British 
Empire, which is free-trade, are not as prosperous nations to-day by 
an incalculable distance as the French Republic and the United 
States, which are protective countries, and the Senator may theorize 
to the endiof time; I give him two large facts to chew upon and 
contemplate. 

Mr.EDMUNDS. Mr. President, I merely wish to say in reply to 
my honorable friend from Maine, that he entirely misapprehends the 
attitude that I have occupied in relation to legislative amendments 
upon appropriation bills. I think for more than ten years—I will 
not state the exact number because I do not study up my own record 
of actions as people do who are more justly prominent in affairs and 
who have larger expectations—I think for the last ten years, while the 
party to which I belong was in a large majority in both Houses, the 


I only point out to the | 


Journals of the Senate and the records of debates will show that. in | 


season and out of season, I have resisted legislation upon appropria- | to hear me on that point 


tion bills that did not relate specifically to the moneys expended. 


In saying that, lest it be found like other very virtuous people that | 


I have had an occasional slip in my behavior, I will add that it may 
be possible that in some time of emergency I may have been tempted 
by myself or by some unnameable persons intosupporting some amend- 


| 
| 
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ments on appropriation bills on the theory that they related directly 
to the expenditure of the moneys appropriated, that on sober retlec- 
tion may hardly stand fire. There may be some occasions of that 
kind, 

Mr. BLAINE. Where you proposed them yourself ? 

Mr. EDMUNDS. Very likely. Ido not profess to be much more 
virtuous than other people. 

Mr. BLAINE. I thought as the Senator was making a confession 
he had better include al) his sins in that regard. 

Mr. EDMUNDS. Oh, no, Mr. President; there would not be time 
for that. [Laughter.] There would not be time to include all my 
sins. If we are to make a confession that can be terminated in a day 
and include very few sins, I must wait for the Senator from Maine 
to make it. [Laughter.] 

But, Mr. President, apart from all questions of personal consistency, 
and which are of the smallest concern to me whatever they may be 


| to other people, and I respectfully submit of very slight weight as an 


argument to the calm judgment of this body, is not the principle of 
the rule of the Senate against loading bills for the mere appropriation 
of money to carry out existing laws with all sorts of legislation, be 
cause it must be all sorts if you have any, according to the views ot 
various gentlemen who have it to move, a sound principle? Nobody 
cap say no to that; nobedy has said no. 

The Senator from Maine says this puts the Senate at a disadvan 
tage in respect to the House of Representatives. I do not see it; and 
if it did it would merely be agisadvantage in not being able to per 
petrate so much mischief as the House of Representatives may be 
able to perpetrate. But it iscompetent for the Senate of the United 
States, if it believes in the propriety of this principle, to reject every 
clause in an appropriation bill from the House of Represensatives 
that contains independent and general legislation, and to stick to that 
rejection, and tosay to the Houseof Representatives, as we have often 
done, and with success, ‘* You propose to appropriate money to carry 
on this Government; you propose to add to that a provision changing 
the laws; we are not able to see that the laws ought to be changed 
in that respect or on this bill; you therefore must take the responsi 
bility of saying that you will not carry on the Government at all by 
appropriations of money under existing law unless a co-ordinate 
branch of the national legislature will assent to your views about 
importing: into that bill new provisions of law ;” and every time the 
House of Representatives in public opinion, which affects that body 
more suddenly than it does this, will go down. There is, therefore, 
no disadvantage in the just sense, and there is every advantage | 
believe for public interest, for purity in legislation, for consideration 
-n legislation that changes your organic law, in sticking rigorously 
and with fidelity to this rule of the Senate, which prohibits us from 
going into amendments of this kind. 

That is all I wish to say, Mr. President. I did not get up to defend 
my Own consistency in the past if it needs defense, but only to invite 
every Senator to consider how much better it is to pass our appropri 


| ation bills as appropriation bills and nothing else, and to pass our 
kind going through are as one against a hundred; that the only way | 


other laws in the ordinary way as these propositions might have been 
passed, if they should turn out to be good measures, if the Senator 
from Maine had exercised his right on the first Monday in December 
to have introduced them as a bill, had them considered and reported 
by a committee, and taken the judgment of the Senate upon them. 

I insist upon the point of order, Mr. President. 

Mr. BLAINE. Mr. President, it would be all very well if the prac- 
tice were such as the Senator from Vermont intimates. 

Mr. EDMUNDS. Let us make it so. 

Mr. BLAINE. But it is entirely to the contrary. If the Senate 
will adopt a rule as rigid as the practice of the House is in anothe: 
particular, then it will be effective. If the Senate infringes in the 
slightest degree upon what the House regards its constitutional right 
to originate bills of revenue, forthwith the bill comes back here and 
we have to sit and contemplate on the folly of sending it down 

Now, if we will pass a.rule here saying peremptorily and without 
exception that an appropriation bill that comes bere from the House 
with any legislation upon it shall immediately be returned to the 
House, that will be effective; but, as a matter of fact, the Senator 
from Vermont knows as well as I do that such is not the practice 
Nearly every bill comes up here laden with legislation, some of it 
probably known to Senators, some of it probably put on at the re- 
quest of Senators down there. I have known such cases, not in this 
Senate, of course, but in the earlier and better and purer days of the 
Republic, but within the memory of men still living, even within the 
time the Senator from Vermont has served in the Senate. When that 
comes here, if objection is made to it, it goes to the Appropriation 
Committee, and the courtesy of the Senate does not enable us to re 
ject it, because that is the projét or proposition of the House. Now, 
it is mere nonsense for the Senator from Vermont to say that the atti 
tude we hold on this question is in the least degree tending to pre 
vent legislation on appropriation bills. I undertake to say that there 
has not been in twenty years—and I wish the Senator from Vermont 





Mr. EDMUNDS. Iam hearing you all the time. 

Mr. BLAINE. I undertake to say that in twenty years there has 
not been as much legislation on appropriation bills as has been put 
upon them since this rigid rule of the Senate, because the Honse has 
it all its own way. 
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Mr. EDMUNDS. The Senator is mistaken about that. 


Mr. BLAINE. 
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The House can propose; we can assent; and uni- | 


formly propositions have come from the House, legislative proposi- | 


tions on appropriation bills, uniformly so far as my observation goes— 
probably the Senator from Vermont is an exception, the yeas and 
nave will show that—but uniformly,I repeat that legislation is de- 
cided here upon the judgment of the Senate whether it ta good or 
whether it is bad legislation, and altogether regardless of the point of 
order. 

Now, if the Senator from Vermont means to be consistent on this 
matter, if he means that this shall be an actual verity in legislation, 
et him propose a rule—he has proposed a great many—that shall 
make it imperative on the part of the Senate to send back with a 
respectful message every appropriation bill that comes here with a 
legislative provision upon it. Then we shall know precisely where 
we stand. As it is, ] repeat the Senate is entirely at a disadvantage ; 
t can only take that legislation which the House proposes. It has 
destroyed all power on itsown part to propose any which it may think 
expedient. 

Mr. THURMAN. Mr. President, I do not 
Committee on Appropriations in his seat. 

Mr. WINDOM. He is here. 

Mr. THURMAN. If he wishes a vote on this bill 1 
the motion I propose to make. 

Mr. WINDOM. Nothing would gratify the chairman of the Com- 
inittee on Appropriations more. I ipink the discussion has closed 
ind J have no doubt we can take the vote at once. 

Mr. BLAINE. I have no more to say. 

Mr. THURMAN. 

ake the motion I rose to make. 

The PRESIDING OFFICER. The pending question is on the amend- 
tent of the Senator from Massachusetts, [Mr. DAWEs. ] 

Mr. EDMUNDS. Imerely wish to say in answer to the Senator from 
Maine, and then I shall have done with this matter, that he does in 
my opinion injystice to the Senate when he says that every question 
ot order is determined according to the opinion of individual Senators 
as to whether the thing proposed would be a right thing or not if it 
were not hampered with the question of order. That appears to me 
to be equivalent to saying that the minds of Senators are so incapable 
of performing their duties under the rule that they allow the preju- 
dice of their wishes about a particular measure to lead them to violate 
the plain rule of the Senate, I have not such a poor opinion of Sena- 
iors as to lead me to think that is a correct statement of the votes of 
Senators, 

Mr. BLAINE. ‘Then will the Senator from Vermont permit me to 
isk him how an e:.actly similar provision to that whic be makes the 
point of order on was put last year ou the West Point appropriation 
bill? 

Mr. EDMUNDS. 
about it. 

Mr. BLAINE. ‘The Senator did remember enough about it to deny 
that he had voted for it. 

Mr. EDMUNDS. That I think was safe enough. 
myself. I could deny. 

Mr. BLAINE. That requires a good deal of memory. 

Mr. EDMUNDS. Not much, not half as much as the Senator from 
Maine has. The Senator from Vermont has several other things to 
do besides watching every clause in an appropriation bill. Perhaps 
he is wrong in doing the other things; I am not going into that ques- 
tion. 

Mr. BLAINE. I did not know anything occurred in the Senate 
that the Senator from Vermont did not watch. 

Mr. EDMUNDS. The Senator is mistaken about that. I do not 
even watch the Senator from Maine, because I know it is perfectly 
safe to let him run wild. [Langhter.] Whether in a particular instance 
there may be a clause in an appropriation bill as the one to which 
the Senator from Maine refers, as to the method of administration or 


see the chairman of the 


will withhold 


I] cannot tell because I do not remember anything 


1 could speak for 


| 
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from Maine ought to remember that when the question came Up while 
the Senator from Vermont was able to be here, he with the Senator 
from Maine resisted the proposition as hard as he could. : 

Mr. BLAINE. Yes, and the Senator from Vermont made a point of 
order against it and was opposed to the thing independent of the po i 
of order. 

Mr. EDMUNDS. Yes. ~ ' 

Mr. BLAINE. But what I wanted to call the Senator's attentj), 
to was that when the vote came—if he was not here I am sure he Was 
paired, and if he was not paired he was guilty of great derelictioy 
because it only got into the law by one vote, and if he was not paired. 
his one vote might have saved the question—when the vote came, {}, 
Senate decided 1t without the slightest regard whatever to whethe; 
it was apposite and appropriate legislation. They divided upon it oy, 
the party line as they do on everything that comes up, I repeat. |; 
the Senator from Vermont wants further illustrations of this I coulg 
detain him until the sun sets to-day and rises to-morrow ; and whey 
he tells me the Senate here will reject House propositions of inde 
pendent legislation on the ground of this rule of ours I point him to 
the practice against such a high theory as that. The practice of the 
The honorable Senator from O)jjo ] 
think, and all on that side which he so ably leads, stood up for this 
part of the Army bill last year. 

Mr. THURMAN. Why, Mr. President—— 

Mr. EDMUNDS. Now if both these Senators will be good enoug} 
to let me go on, it would bea great satisfaction tome. I cannot say 


| how much the Senate has been demoralized since we have hai the 
| pleasure of the presence of my friend from Maine, [laughter,] In: 
If the chairman asks for a vote now I shall not | 


I do say that with the exception that I stated before of occasiona! 
gusts of prejudice and of passion, the Senate has without regard to 
party stood up for holding on to its rules; and I say in addition to 
that—for it is useless to go into a discussion of how much deviltry 
the Senate has perpetrated heretofore—the question is whether if we 


have been doing wrong heretofore we ought to do wrong now. Tha 
is the question. 

Mr. BLAINE. No; the question is whether having—— 

Mr. EDMUNDS. The Senator will be good enough to wait unt 


ne 


am through. 
Mr. BLAINE. One moment right there. 
Mr. EDMUNDS. Not one single moment. [Laughter.] I know 
Mr. President, how much better my speech would be if it was all 
made by the Senator from Maine; but the little part of it that I am 
making myself I would rather should stand by itself so that a dis- 
criminating public may see how much better what he says is than 
what I say, and if it was all putin I might get the credit of the whole 
performance. [Laughter. ] 

Now, to leave joking apart, for my friend from Maine well wade 
stands that it is the farthest from my purpose to get into any dispute 
with him about a matter of substance—the question is, not what the 


| Senate has done heretofore, be it right or wrong, but whether sound 


principles of legislation are not embodied in this rule that I invok 
on this point of order. That is what the question is; and if the Sen 
ate has been in the practice through party prejudice or any othe: 
kind of prejudice or misjudgment of violating this rule, I appeal to 
my honorable friend with considerable confidence that if the rule i 
a sound one the sooner we abandon that practice the better, withont 
regard to party lines er wishes about particular amendments, ‘That 
is all there isto it. The fact that this amendment is plainly in vio 
lation of the rule I believe is not disputed by even my honorablk 
friend from Maine, although I do not know that that particular state 


| ment is justified. 


nous consent or when Senators are doing something else in com- 


mittee-room or elsewhere, I do not care, 

Mr. BLAINE. Does the Senator from Vermont have any recollec- 
tion of the following provision on last year’s Army bill: 

l‘rom and after the passage of this act it shall not be lawful to employ any part 
ot the Army of the United States as a posse comitatus or otherwise— 

And the section running on ? 

Mr. EDMUNDS. I have a very strong recollection of that. 

Mr. BLAINE. Does the Senator from Vermont not agree with me 
that that was decided on the vote in the Senate by the supposed 
political predilections and judgments of the Senate, and utterly re- 
gardless of the point of order? 

Mr. EDMUNDS. Ido not know for the simple reason that I was 
sick in my bed at my house when the thing was decided. That is the 
only answer I can give to that. The Senator must blame the provi- 
dence that rules the universe 

Mr. BLAINE. The Senator was paired. 

Mr. EDMUNDS. If the Senator will be good enough to hold on 
until I am throngh, it may be a benefit to him if it is not tome. If 
the providence that rules ‘liseases more or less is to inake a Senator 
responsible for not speaking to a point of order when he is sick in bed 





| am not mistaken as to the year, in putting the famous election 


Now I will yield to everybody, for I think I have said the last thing 
Mr. THURMAN. Iam not at all disposed to interfere with this 
family quarre) or this encounter of wits; but as the Senator fron 
Maine saw fit, without any reason that I can see, to allude to me and 
to say that was leading the democracy on this side of the Senate 


1€ r | into a violation of the rule to which he attaches so much importance 
whatever it may be, that goes throngh wifhout objection by unani- | 


I wish to remind him, for though he was not in the Senate then ! 
‘annot suppose that it escaped his attention, that it is not very won 
derful that we should not have paid much attention to this rule afte: 
the example set by the republican majority in this body in 1-71, if ! 


lAw 





on to an appropriation bill 

Mr. BLAINE. Of course against the wish of the Senator trom 
Vermont that was done. 

Mr. THURMAN, I will not undertake to say, because the Senator 
from Vermont can speak for himself. 

Mr. BLAINE. lL infer that of course it was. 

Mr. THURMAN. And Iam not fond of personal controversy. 

Mr. BLAINE. WhatI was going to say, without any personal con 
troversy, was this: I had the honor of serving in the House for some 
years while the Senator from Vermont preceded me in the Senate 
and all the members of this body who were then in the House wil! 
remember that one of the things the House was continually ready to 
complain of was that the Senate would load the appropriation bills 
with very laige amendments. They persisted in doing it. The Sena- 
tor from Vermont seems to intimate that he had no part or lot in 
that; but he qualitied that by saying that he had a very bad memory, 
and I am afraid the files of the Congressional Globe and of the Rrc- 


at home, then I must take the consequences of that ; but the Senator | orp itself will show that the Senator not only voted for these, bus 
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oceasionally, to use & familiar phrase, took a large hand in framing | here and another there, and a little deficiency at some other point 
them and,in offering them. and it was desired to avoid a deticiency bill and to give the Depart 
[have here another one right on the naval appropriation bill of | ment the use of this fund at once. I care nothing abont it, whether 
ist year, an amendment far more radical than either one I have | it is passed or not. A deticiency bill can supply it hereafter if there 
ffered now, which was supported by the Senator. Ido not think any be any sort of objection to putting it here. 





a 

division was made upon it, and wherever there was no division made Mr. EDMUNDS. That is the best way. 

ipon it I am sure that my friend from Vermont was particeps criminis. Mr. BECK. The Secretary of the Navy and some of the ofticers ot 
Mr. EDMUNDS. No. the Marine Corps, I am not sure whether it was Major Goodloe ot 


Mr. BLAINE. If he was not here to object he was a consenting | Colonel MeCauley, handed me that paper which I handed to the 
arty, and when he did object it will be found, I think, that his stren- | chairman of the committee, who believed it could do no harm, being 
uous points of order were most loudly and persistently enforced upon a very small matter. We were about to recommend it when it was 


those provisions which, on the merits, he was opposed to. as in the lost in some way or other. The Senator from West Virginia { Mr 
ase of the amendment to the Army bill. Davis] perhaps asked to look at it. If it is any departure from th 
Mr. WINDOM. Now, Mr. President, can we not havea vote onthis rule I do not care about it, but it is an extremely small matter, some 

Hill? 37,000 or $8,000 at most. It is te make two things meet so as not to 
Mry DAVIS, of West Virginia. The question, I believe, is on the | call for a deficiency. 

amendment offered by the Senator from Massachusetts, {Mr. Dawes. } Mr. DAVIS, of West Virginia. The offering of the amendment in 
The PRESIDING OFFICER. That ts the pending question. the Senate to-day was the first [ heard of it. Therefore there must 


Mr. DAVIS, of West Virginia. Mr. President, in my mind there are be some mistake about its having originated in the committee-room 
half a dozen objections to that amendment. First, the bill, I netice, by the committee. IT have attended all the meetings of the commit 
cives four or five pages of details of how the money appropriated for | tee. It may be a small thing or may not. Of course, if the Senatot 
the Marine Corps shall be expended, a million dollars probably; and from Kentueky or any other Senator says it is, I must accept it as 


n one sweeping clause at the end it is now proposed that it shall all | such; but [ think a million dollars under that provision might be 
be at the discretion of the Secretary of the Navy. That is a radical transferred from one object to another. I think there are about four 
hange, and one that ought not to occur, in my judgment. pages ot details of the appropriation of this money, and nearly a will- 


Another objection is that there has been no necessity shown forthe ion dollars is covered probably. IT take it, of course, there cannot be 
uendment. There has been nothing coming from the Department a transter of anything like the full amount. If the members of the 
that I know of, nothing coming from the cominittee that I have heard | committee and the Senator from Massachusetts think it neeessary, I 
of, and in no way isthe amendment intended tor good as farasI know. shall withdraw all objection; but I believe that it is subject to the 

There is another question about it to me. I doubt very much | objection that it increases the amount, that it takes from one item 


vbether it is in order if there is an objection made to it. A Senator and increases another, and therefore it is subject to a point of orde1 
year me asks that the amendment be read. I have no objection. But as at least two members of the committee, especially the chair 
The PRESIDING OFFICER. The Secretary will read the amend- | man and my friend from Kentucky, have said they have heard of the 
ment. amendment before and believe it right, [shall withdraw all objection 
The SECRETARY. At the end of line 507 it is proposed to add But I think in principle it is wrong and ought not to be done. 
Provided, That if the amount appropriated for in items of the pay or quarter Mr. DAWES. The Senator from West Virginia is no more earnest 
uaster’s department of the Marine Corps for the fiscal year ending June 30, 1°79, | than I have been heretofore, and am still, in conlining appropriations 
shall prove insuflic lent for its purpose, the ¢ xcess in any other item or ite ms of the to the specific object for which they are made. If there is a million 
repestve, departments may, with ie written consent of the Secretary of the | dollars surplns in one particular item in, say, the pay departaent 0 


ment shall not be used for any insutticiency in the items of the other department, | the supply department of the Mar ine Corps 
ind that the total amount appropriated for the respective departments for said Mr. DAVIS, of West Virginia The Senator knows that this in 
fiscal year shall not be exceeded. volves about a million. 

Mr. DAVIS, of West Virginia. While I believe it is subject to ob- Mr. DAWES. For the pay and the supply departments of the Ma 
jection on a point of order, I will not make the objection now, but | rine Corps! If there is any surplus of a million appropriated in this 
will wait to hear from the Senator from Massachusetts whether there | bill for any one of these items, the bill does not come trem the eom 
san actual necessity for it. | mittee with that care and scrutiny which I have given the committee 

The PRESIDING OFFICER. Is the Senate ready for the question? | credit for. I suppose there are a few hundred dollars (and the Sen 

Mr. DAVIS, of West Virginia. I do not think the Senator from | ator from Kentucky, who is better posted on it than I am, so assures 
Massachusetts understood what was asked, or certainly he would not | me) that may be taken in this way, just precisely as was done in the 


treat it the way he does, | Army bill last year and put in under the eagle eye of the distin 
Mr. DAWES. Iam not here undertaking to interfere with the Com- | guished Senator from West Virginia. 
mittee on Appropriations. This proposition was before the committee, I wish, however, Mr. President, to relieve the Senator from al 


and I was informed by a member of the committee that it was agreed | anxiety caused by my rashly rushing into this bill of naval appropri 
to by them. He requested me to offer it because he could not very | ation, and I therefore respectfully ask leave of the Senate to withdraw 
well ‘attend to it himself. I went and submitted it to the chairman of | an amendment which I rashly proposed to offer at the suggestion ot 
the committee and he said it was proper, and it did not occur to him | a member of the committee to relieve them of a little deficiency here 
just then why they had not adopted it, but he consented to my offering | after. If the Senate will consent I will withdraw it. I have not the 
it, Which I did at the request of a member of the committee on the | slightest desire to push it. No desire on my part was inspired by the 
other side of the Chamber. Ihave had some experience in regard to | request of the committee that I should offer it rather than themselves 
appropriation bills, enough to make me dislike to have members who | Mr. DAVIS, of West Virginia. I hope the Senator has not tak 
do not understand much about them interfere with them, and I was | offense at anything I have said. 


reluctant to do this, and I did it only after having consulted with the Mr. DAWES. Certainly not. 
members of the committee on both sides, and offered the amendment | Mr. DAVIS, of West Virginia. It was only the principle I thought 
at the request of a member of the committee on the other side. was wrong ; and that I now state to the Senator. [have not the least 


The apparent necessity is this: a quantity of clothing of the Ma- | objection to him or any other Senator offering an amendment. H 
rine Corps has been destroyed, burned accidentally. The officers were | has a perfect right todo so. But I did state that the first I hear 
afraid that the item for marine clothing was not quite sufficient here, | of it was to-day when it was offered in the Senate. 
and there were other items for that corps which they said would leave | It appears to be right so far as the Senators who have looked int 
a little surplus, and following precisely the same words that are in | it are concerned. I have not examined it. I shall not insist upon o! 
the appropriation of last year for the Army, copying them in so many | jecting to it; but I now say that all future transfers of this kind | 
words, it was suggested that if the Secretary of the Navy consented | shall be particular in trying to prevent. I believe the principle 
in writing to take from a single item its balance to make up a defi- | wrong one and it ought not to go out, and if it was in last year’s bil 
ciency in another item, no infringement would be made upon that | it was wrongly there. 
wise provision of appropriations that a sum appropriated for one pur- The PRESIDING OFFICER. The question is on the amendment. 


pose shall not be perverted to another. Mr. EDMUNDS. I thought it was withdrawn by the Senator trom 
Mr. EDMUNDS. Why do you put in the pay department ? | Massachusetts. 
Mr. DAWES. The pay department of the Marine Corps. | The PRESIDING OFFICER. He said he would withdraw it if the 
Mr. EDMUNDS. Why put that in? | Senate gave its consent. 
Mr. DAWES. I did not draw it; it was drawn in the committee- Mr.EDMUNDS. It does not require any consent ; no yeas and na 
room of the Committee on Appropriations, and I offered it as Lhave said | have been ordered on it. 
before. Ishall not stand here undertaking to make up appropriation Mr. DAWES. I insist on my right to withdraw the amendment 
bills against the committee ; and if no member of the committee sup- The PRESIDING OFFICER. The Senator from Massachusett 
ports the amendment the Senate will, I trust, vote it down; and, al- | withdraws his amendment. 
though I have had some sort of experience about appropriation bills, Mr. WINDOM. Cannot the vote now be taken on the bill” 
i will not undertake to help them make their appropriation bills Mr. BLAINE. I hope that withdrawal will operate as a warn 
again. | hereafter to all members of the Senate not to meddle with the app: 
Mr. WINDOM. The Senator will allow me a moment? I think | priation bills. 
the only object of this amendment is to save a deticiency for certain ~ The amendments were ordered to be engrossed and the bill to be 


portions of the service mentioned in the amendment. There is enough | read the third time. 


? 


money appropriated for the purposes; but there is a little balance | The bill was read the third time, and passed. 
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BILL INTRODUCED. 


Mr. BLAINE. 1 ask leave now to introduce a bill embracing the 
provisions I tried to get on the naval bill, and which everybody is in 
lavor ot. . . 7 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1684) to regulate promotion in the Navy, and for other purposes ; and 
t was read twice by itstitle, and referred to the Committee on Naval 
Attairs 

ORDER 


OF BUSINESS, 


Mr. EDMUNDS. Mr. President, 1 move that the Senate proceed 
to the consideration of the resolutions I had the honor to offer in 
regard to the constitutional amendments. 

Mr. THURMAN. I move that the Senate adjourn. 

Mr. DAVIS, of Illinois. I wish to have a bill referred tirsi. 


The PRESIDING OFFICER. The Senator from Vermont moves 
to postpone the patent bill. 
Mr. EDMUNDS. The patent bill does not come up by law. That 


bill was displaced yesterday by the naval bill going over as untin- 
shed business. 

The PRESIDING OFFICER. 
the desk, that the patent bill was laid aside temporarily. 

Mr. EDMUNDS. It was laid aside yesterday temporarily, and this 
other bill came over as unfinished business. 
tore has lost its place. 

The PRESIDING OFFICER. 
in the opinion of the Chair. 


Phe patent bill is the regular order, 


Mr. EDMUNDS. Then I move to postpone the present and all 
prior orders and take up the resolutions. 
The PRESIDING OFFICER. The Senator from Vermont moves 


to lay aside the present and all prior orders for the purpose of taking | 


up the resolutions he has indicated. 

Mr. THURMAN. I move that the Senate adjourn. 

The PRESIDING OFFICER. 
the Senate adjourn. 

Mr. PADDOCK, Iask the Senator from Ohio to give way to a 
motion for an executive session. 

Mr. THURMAN. Let us try an adjournment first. 

Phe PRESIDING OFFICER. It is moved that the Senate do now 
adjourn. 

Che question being put, there were on a division—ayes 25, noes 20. 

Mr. EDMUNDS called for the yeas and nays; and they were ordered, 
ind the Secretary proceeded to call the roll. 

Mr. MATTHEWS, (when his name was called.) I am paired on 
this question with the Senator from Indiana, [Mr. MCDONALD. ] 

Mr. PADDOCK, (when his name was called.) On this question I 
am paired with the Senator from New Jersey, [Mr. RANDOLPH. ] 

The roll-call was concluded. 

Mr. EDMUNDS. I wish to announce that the Senator from Mich- 
igan,[ Mr. CHRISTIANCY, ] who is absent on account of illness, is paired 
on all political questions, as he tells me, with the Senator from South 
Carolina, [Mr. BuTLER.] Mr, TELLER, and Mr. Kirkwoop, and Mr. 
CAMERON of Wisconsin are paired with certain Senators whose names 
I have in my desk, upon all political questions. 

Mr. GARLAND, (who had voted in the affirmative.) I suppose I 
have voted improperly, as 1am paired with the Senator from Iowa, 
| Mr. KinKWOOD,] who is now absent. If this is a political question, 
] ask leave to withdraw my vote. 

The PRESIDING OFFICER. 
draws his vote. 

Mr. BUTLER. Iam in the same predicament. I did not suppose 
a question of adjournment was a political question, and therefore I 
voted “yea;”’ but if it is to be a political question, of course I with- 
draw my vote,as lam paired with the Senator from Michigan, [ Mr. 
CHRISTIANCY, | 

Mr. MAXEY. The Senator from California [Mr. SARGENT ] and my 
colleague [Mr. COKE] are paired. I am requested to announce that 
fact. 

Mr. MERRIMON. 
Senator from Kansas, | Mr. INGALLS. } 
question, I shall not vote. 

Several SENATORS. It is not political. 

Mr. MERRIMON. Iam paired with the Senator from Kansas. If 
the gentlemen on the other side of the Chamber think this is a polit- 
ical question, I feel constrained to keep my pair, but I hear one gen- 
tleman on the other side of the Chamber say that he does not regard 
this as a political question at all, and he has voted. 

Mr. EDMUNDS. Did the Senator address himself to me ? 

Mr. MERRIMON, Lam paired with the Senator from Kansas when 
any political associate of his shall request me to do it on a political 
question. If this is treated as a political question, I am eke to ob- 


The Senator from Arkansas with- 


As this is treated as a political 


serve that pair, but I tind there is a difference of opinion about that. | 
One gentleman on the other side of the House has suggested that he | 


does not regard it as a political question, and has voted tor the motion. 

Mr. EDMUNDS. I certainly cannot interfere in a question of per- 
sonal pairs between the Senator from North Carolina and the Sena- 
tor from Kansas ; but a Senator of one party moved to take up what 


may be regarded as a political question; a prominent Senator of 
another party moved immediately to adjourn, and thereupon the par- 
ties bave apparently divided pretty nearly upon equal lines. 


The Chair is informed otherwise at ! 


The patent bill there- | 


The Senator trom Ohio moves that | 


On all political questions I am paired with the | 


I have | 
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| nothing to advise of course on the question. 
| for himself. 
Mr. MERRIMON. I believe I shall decline to vote. 

Mr. HARRIS. Mr. President I should like to inquire of the Sena- 
tor from Maine [ Mr. BLaInr Jif his colleague (Mr. HaMLty] left with 
him any statement as to his pair. I remember that the senior Seng. 
tor from Maine [Mr. HAMLIN] before he started for Texas asked me 
to pair with him upon a specitic question; I am not inclined to think 
that anything was said about political questions; but if the Senatoy 
from Maine has left a statement, or if he understood that I was paired 
with him upon political questions, I shall certainly observe it. 
| Mr. KERNAN. Allow me to state that I have a memorandum given 
me by Senator BAYARD that he and the senior Senator from Maine 
{ Mr. HAMLIN] were paired on all political questions and they both 
went down to Texas together. 

Mr. BLAINE. I was going to say that I knew nothing whateye; 
abont it. 

Mr. KERNAN. Mr. Bayarp said he was paired with some other 
gentieman on one particular question. 

Mr. BAILEY. This question seems to take a political form, and as 
such I decline to vote. I am paired with the Senator from Wisconsin 
[Mr. CAMERON ] on all political questions. 

Mr. EDMUNDS. I wish to say in correspondence with the state- 
ment of the Senator from Tennessee [Mr. HARRIS] that I have been 
informed that Senator HAMLIN and Senator BAYARD, who have both 
gone together, are paired on political questions, so that the Senato) 
from Tennessee appears to be free from it. 

Mr. WITHERS. I am aware of it. I was present when the ar- 
rangement was made. 

Mr. CHAFFEE, (who had voted in the negative.) I am paired 
with the Senator from Louisiana {| Mr. Eustis] on political questions, 
It did not appear to me that a question of adjournment could be so 
regarded, and I voted; but as it is so regarded, I withdraw my vote. 

Mr. BOOTH. As explanation seems to be in order, I will say that 
| | have voted in favor of the motion to adjourn because I understood 

the motion of the Senator from Vermont would supersede the patent 
| bill, and I consider that practical legislation. However important 

the resolutions may be, it is at least of equal importance, and para- 
mount in my mind to-day. 
| The Secretary read the list of yeas and nays. 
| Mr. BAILEY: I announced a moment ugo that I had paired with 
| the Senator from Wisconsin [ Mr. CAMERON ] on all political questions ; 
and as this question seemed to take a political shape, for that reason 
| I withdrew my vote ; but I notice that the Clerk has recorded it. 
The PRESIDING OFFICER. The Senator’s vote will be with- 
| drawn. 
| 
| 


Everybody must judge 


' 


The roll-call having been concluded, the result was announced— 
yeas 24, nays 19; as follows: 


YEAS—24, 
| Barnum, Dennis, Jones of Florida, Morgan, 
3eck, Eaton, Kernan, Ransom, 
| Booth, Gordon, Lamar, ‘Thurman, 
| Cockrell, Harris, Maxey, Voorhees, 
Davis of Illinois, Hereford, McCreery, Whyte. 
| Davis of West Va., Hoar, McPherson, Withers. 
NAYS—19. 
| Allison, Dawes, Kellogg, Rollins, 
Anthony, Dorsey, McMillan, Saunders, 
Blaine, Edmunds, Mitchell, Sharon, 
Bruce, Ferry, Morrill, Windom. 
Burnside, Howe, Patterson, 
A BSEN T—33. 
Armstrong, Conkling, Jones of Nevada, Sargent, 
Bailey, Conover, Kirkwood, Saulebury, 
Javard, Eustis, Matthews, Spencer, 
Butler, Garland, McDonald, Teller, 
Cameron of Pa., Grover, Merrimon, Wadleigh, 
Cameron of Wis., Hamlin, Oglesby, Wallace. 
Chaffee, Hill, Paaldoek, 
Christiancy, Ingalls, Plumb, 
Coke, Jobnston, Randolph, 


So the motion wasagreed to; and (at fouro’clock and twenty-two 
| minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 22, 1879. 


amy 
The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
| W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
CORRECTION. 

Mr. FREEMAN. I desire to ask a correction of the Recorp of 
yesterday’s proceedings. When Iasked permission to record my vote 
upon the motion of the gentleman from Tennessee [Mr. ATKINS] to 
lay on the table the motion to reconsider made by the gentleman 
|from Ohio, [Mr. GARFIELD,] I stated that if permitted to vote I 
would vote in the negative. In the Recorp I am represented as say- 
ing directly the contrary—that I would vote in the affirmative. 
wonld like to have that correction made. 








1R7Y. 


rhe SPEAKER. As some criticisms have been made in reference 
.o the rell-call to which the gentleman from Pennsylvania [Mr. 
/REEMAN] refers, the Chair will state that a critical examination 
.pows, What the Chair knew at the time, that the second roll-call 
which was taken did not exhibit any change in the result as appear- 
py by the first roll-call. In the first list, down to the letter C, those 
nenbers Voting in the atiirmative were marked in the negative, and 
-hose voting in the negative were marked in the aftirmative; but the 
-esult of the vote was not changed upon the second roll-call. The 
Chair desires to say further, in his own behalf, that the error was 

scovered by reason of the caution of the Chair in sending down to 
ie tloor to have some member object to dispensing with the reading 
names. 





REMOVAL OF INDIAN TRIBES, ETC. 


Mr. SCALES, by unanimous consent, reported from the Committee 
op Indian Affairs, as a substitute for a bill heretofore referred to that 
ommittee, a bill (H. R. No. 6139) authorizing the Secretary of the 
Interior to negotiate with the Warm Spring, Umatilla, Chippewa, 
te, and certain other tribes of Indians in the United States for the 
extinguishment of their title to lands now occupied by them, and for 
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, Was read a first and se 


their removal to and consolidation upon certain other reservations | 


established by law ; which was read a first and second time, ordered 
to be printed and recommitted, not to be brought back on a motion 
to reconsider. 

CURRENCY. 

Mr. STEPHENS, of Georgia, by unanimous consent, introduced a 
bill (H. R. No. 6140) to define and presctibe the duties of the Secre- 
tary of the Treasury in certain cases, and for other kindred purposes ; 
which was read a first and second time, referred to the Committee on 
Banking and Currency, and ordered to be printed. 

MEMORIAL EXERCISES IN 

Mr. STEPHENS, of Georgia. 
ask immediate action. 

rhe Clerk read as follows: 

Resolved by the House of Representatives, (the Senate concurving,) That the me- 
jorial exercises in honor of Professor Henry, held in the Hall of the House of 
Representatives on the 16th of January, 1879, be printed in the CONGRESSIONAL 
RecORD, and that 15,000 extra copies of the same be printed in a memorial volume, 
together with such articles as may be furnished by the Board of Regents of the 
Smithsonian Institation, 7,000 of which shall be for the use of the House of Rep 


resentatives, 3,000 copies for the use of the Senate, and 5,000 copies for the 
he Smithsonian Institution. 


HONOR OF PROFESSOR HENRY. 


I submit a resolution upon which I 


use of 


Mr. STEPHENS, of Georgia. 
uloption of this resolution. 

The SPEAKER. The Chair suggests that the resolution does not 
(lesignate the proper proportion of copies as between the Senate and 
the House. The House ought to have four times as many as the 
senate. 

Mr. BURCHARD. Should not the resolution be referred 
Committee on Printing? 

The SPEAKER. The Chair does not suppose that the expense 
contemplated in the resolution would reach $500; but if it would, 
then under the law the resolution must go to the Committee on 
Printing. 

Mr. STEPHENS, of Georgia. 


Lask the previous question upon the 


to the 


This is precisely similar to the resolu- 


tion adopted in the case of the memorial exercises of Professor Morse. cates representing coin in the Treasury, to be issued under the pro- 


| visions of section 254. 


The SPEAKER. Of course the printing in the CONGRESSIONAL 
RECORD is not taken into consideration in determining this question 
of expense. 
copies to be published in book-form would cost $500. 
then, under the requirement of the law, the resolution must be re- 
ferred to the Committee on Printing. The Chair is advised it would 
cost over $500, and therefore it had better go to the Committee on 
Printing under the law. That committee has a right to report at any 
time. 

Mr. STEPHENS, of Georgia. Let it take that reference. 

The resolution was accordingly referred to the Committee on Print- 
ing. 

COMPANY COOKS IN THE ARMY, 
Mr. BANNING, by unanimous consent, from the Committee on Mili- 
tary Affairs, reported back a bill (S. No. 1242) to repeal section 123: 
of the Revised Statutes; which was read a first and second time. 
, The bill, which was read, provides for the repeal of section 1233 of 
the Revised Statutes. 
Mr. BRIGHT. Had not the section better be read, so that we may 
know what is to be repealed ? 
Mr. BANNING. I send up a copy of the Revised Statutes and ask 
the Clerk to read section 1233. ° 
The Clerk read as follows: 


, 
’ 


The Chair is not advised whether these 15,000 extra | 
If they would, | 
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this gives very bad cooks to the Army, and that in about every te! 
days it destroys the suit of clothes of the cook. Therefore it has beer 
recommended by Army officers, by the General of the Army, by the 
Surgeon-General of the Army, by the Secretary of War, by the Mili 
tary Committee of the Senate, and by the Military Committee of thi 
House, of which the gentleman from New York is a member, that 
this bill be passed. 

The bill was ordered to a third reading ; 
read the third time, and passed. 

Mr. BANNING moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid ou th: 
table. 

The latter motion was agreed to. 


and if was aceording|\ 


FRANSPORTATION OF COIN AND 1 LLION. 


Mr. HALE, by unanimous consent, from the Committee on Appro 
priations, reported a bill (H. R. No. 6141) making appropriations to 
enable the Secretary of the Treasury to carry out the provisions ot 
section 254 of the Revised Statutes, and for other purposes; whicl 
ond time. 

The bill, which was read, provides that to enable the Secretary otf 
the Treasury to meet the expense of the transportation of coin and 
bullion $60,000 is hereby appropriated out of any money in the Treas- 
ury not otherwise appropriated ; provided this appropriation be made 
available on and after the passage of this act, and the charges for the 
transportation of gold coin from San Francisco to New York shal 
not exceed one quarter of 1 per cent.,and for the transportation of 
silver 1 per cent., and for intermediate points at proportionate rates 
corresponding to the distance. 

To meet the miscellaneous expenses of the House of Representa 
tives, to be disbursed by the Clerk of the House. the sum of $40,000 


| is hereby appropriated, out of any money in the Treasury not other 


| 


wise appropriated, to be immediately available after the passage ot 
the act. 

Mr. HALE. Mr. Speaker, I will brietiy explain the bill. It is im 
portant that it should go through now, because on one clause depen 
vital and critical operations of the Treasury, and upon the rema*ing 
clause depends the working of certain committees of this House now 
“hung up” tor want of funds. 

The first provision of the bill gives to the Secretary of the Treasury 
an appropriation for transporting gold and silver bullion from thi 
mints and assay offices to the East, where it nay be needed and paid 


| out. 


} 


Cooks shall be detailed, in turn, from the privates of each company of troops in | 


the service of the United States, atthe rate of one cook for each company num 
bering less than thirty men, and two cooks foreach company numbering more than 
F thirty men; and they shall serve on each detail ten days. 
_Mr. McCOOK. Mr. Speaker, I do not wish to interpose any objec- 
tion to the passage of this bill, but I think the chairman cf the Mili- 
tary Committee ought to make some explanation so we may under- 


F stand exactly what will be its effect. 
Mr. BANNING. I will say in one word that the Committee on 
} Military Affairs have agreed to this unanimously. Under the law at 


present, cooks have to bedetailed every ten days. 


It has been found panies, are tech) 


Under section 3545 of the Revised Statutes the Secretary of the 
Treasury is directed to keep in mints and assay oftices such amount 
of public money or bullion as he shall judge convenient and necessary 
to pay depositors of bullion at said mints and assay offices the value 
thereof in coin or bars. By section 254 the Secretary of the Treasury 
is authorized in certain cases to issue certificates representing coin in 
the Treasury in payment of deposits of bullion. By the statute of 
last winter, which will be found on pages 191-2 of the acts of last 
session, it is declared that the provisions of section 3545 shall apply 
hereafter to mints and assay offices, and the Secretary of the Treasury 
is authorized to issue, as far as he may deem it proper and expedient 
in payment of deposits of bullion in mints and assay offices, certiti- 


So when this is done it gives to the Secretary 
of the Treasury the control of this bullion from the time of its de- 
posit for coinage. Instead of being paid back, this act “authorizes,” 
not “directs,” the Secretary of the Treasury, in his discretion, to issue 


| coin certificates, and, of course, the coin has to be transported from 


the mints to the eastern subtreasuries, where it will be paid out when 
needed. 

That transportation of course is an item of expense to the Govern- 
ment. It is an additional item from what before eccurred because ot 
this change authorized by the act of last winter. The Secretary might 
undoubtedly in his discretion have disregarded this act, and instead ot 
taking the control of this gold which had been deposited in mints and 
assay oftices, might have left it there to be paid in coin to depositors; 
but if he had done that he would not have obtained the control he 
desired in the process of resumption of the large coinage coming in. 

So, acting upon that discretionary authority given to him by the 
statute of last winter, the Secretary of the Treasury has issued from 
time to time coin certificates. Nobody wil) dispute his right to do 
that. Some question may possibly be raised as to the prudence or 
wisdom of that course. I have no doubt about it myself. I have no 
doubt that it was a wise thing to do to incur this extra expense, not 
large, for the purpose of giving the Secretary the control where most 
needed of this coin. That is the ground on which the appropriation 
is asked for. 

Now, it will be noticed in the bill that there is a provision which 
limits the charges which shall be made by certain express companies 
for the transportation of this gold. The Secretary has found that cer- 
tain express companies connected with and controlled by the Pacific 
Railroad Companies have been disposed to exact and have exacted 
high rates, more than the eastern companies have done; they have 
claimed the money and have received it. And it cannot be offset in 
the account with the Pacitic Railroad Companies, because these express 
companies, although actually in fact controlled by the railroad com 


ically express companies and do not come under the 
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provisions applicable to the accounts of the railroad companies. The 
Secretary has found that these companies will charge a larger sum for 
transporting from Ogden to Omaha than from Omaha to New York. 
It is provided that the aggr rate shall not exceed two and a half 
mills per dollar for gold, or 1 per cent. for silver from San Francisco to 
New York, and proportionate rates for shorter distances along the line. 

dl to ask the gentleman from Maine 


Mr. MAGINNIS. I would like t 
vhether this iimitat 1 the charges for transportation applies to 


é 
f 
gate | 


r 
MI 


tipo 


] i tlices Helenaand Boisé as well as the others? I notice 
hat mngua if the bill is between ‘‘San Francisco and New 
York ar rl 6 points Now, Helena is four hundred and 
ty mile ! if the line of the road, and Denver over one hundred 
ixt nut! Are hese offices embraced in the terms of 
Mr. HALI I cal Tt une question unl found the construction 
it will b iven at the Department At all those branch oftices 
M een the Pacific and Atlantic the rates will be tixed proportion- 
t weording to what is fixed here, whether on the direct line or 
The rate is tixed on the whole distance from San Francisco to 
York, and the rate Lol hort« list vill be fixed propor- 
mately to that 
Mr. MAGINNIS I asked the question because a promi ent express 
ompany, Wells, Fargo & Co., after reaping a rich harvest from our 
Montana miners for a number of years, opposed the passage through 
Congress of laws to allow us to deposit our bullion at the United 
States assay oflices on the same terms as the more favored citizens of 
he Republic who live in the great commercial centers and are pro- 
ded with mint facilities which are denied to the producers of bull- 


n After passing three times through this House and being smoth- 


red in the other, justice was finall ured, and Congress by law 
lirected the Secretary to issue coin certificates for and to purchase 
ballion. In attempting to carry out the law, the Secretary found 


himself confronted by exorbitant demands from the express company, 
S21 per thousand for gold and 336 per thousand silver, and, as 
tation fund, he was obliged 


had provided him withnotranspo1 
to deduct the cost of transportation from the depositors of bullion, 
that a transportation 


vhich the law did not contemplate. I hope 
ed and the Secretary enabled to curb the rapacity 
+ companies 


101 


OngrTess 


ind will be furnish 


“Mr. 


HALE And this bill is intended to protect the Treasury 
Mr. MAGINNIS. But this is deducted from the depositors ot bull- 
Mr. HEWITT, of New York. Oh, no! 
Mr. WADDELL. Will the gentleman from Maine permit me to 
sk him a question 
Mr. HALE. Yes, sit 
Mr. WADDELL. I ask the question for information. Are not 


e quantities of coin put up in four-pound packages and packed 
safes now transported from the Pacific coast in the postal- 


ron 


ie 


Mr. HALE. I was coming to that. Of course the limitations put 
pon this bill to protect the Treasury from the exactions of express 
mpanies cannot arried out unless both sides agree. If the ex- 

ress companies round up and say, “ We will not carry at those low 
tes,” then the Secretary proposes to go to the mails; he will then 
ransport this by mail, and the rates fixed here are the rates that will 

overed by the cost of transporting by mail in pastal cars or other- 

The companies are given the benefit if they choose to trans 
port this of transporting at the same rate as the Government can 

n its mail cars. 

Che other provision of the bill increases the contingent fund of the 
House $40,000, That has become necessary because the contingent 
fund is exhausted. Some of the expenses of the different committees 
hat have gone otf lately upon their mournful errands to the different 
States I believe are now remaining unpaid. There are other com- 
mittees and subcommittees of the House that have been appointed to 
nvestigate certain matters in different cities of the Unite States, 
ind they cannot proceed because there is no money. The investiga- 
tion that yesterday was set on foot by the House cannot, I believe, 
nove unless the contingent fund is replenished. It was thought that 
he sum here was not too large. I donotthink itis largeenough. I 
think the Clerk will be obliged before the session is closed to come 
here and ask, it may be, as much more money as is provided here; 
that the $40,000 will be too little. But at present the estimate is that 
$40,000 willdo., That amount will at any rate cover immediate wants. 

Mr. WUNNELL. Why is this appropriation from the contingent 
fund of the House made a part of this bill? 

Mr. HALE. Because the Committee on Appropriations always re- 
ports the appropriations for the different branches of the service of 
the House. We generally appropriate them ina regular bill, but this 
sin the nature of a deficiency. 

Mr. DUNNELL. The first section of this bill appropriates money 
to be used by the Secretary of the Treasury for a specitic purpose in- 
dicated in the title of the bill, but in the second section, as if to cover 
up that fact, there comes in an appropriation of $40,000 as a contin- 
gency of the House of Representatives. 

Mr. HALE. Ido not see how the gentleman ean say that I have 
covered that up, because I have volunteered an explanation. The 
House itself and the committee may put a half dozen other things in 
an appropriation bill and the title show nothing. 


} 
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an a 
Mr. DUNNELL. In looking over the index of bills passed at this 
session no one could suppose that in this billthere was an appropri 
tion for contingent expenses of the House. ' 
Mr. HALE. Neither did any one ever imagine that the titles of +) 
different appropriation bills cover the different items in them. 
Mr. DUNNELL. The Indian appropriation bill would suggest t 
fact that the items of the bill were for the Indian service. — 
Mr. HALE. This is an appropriation to pay the expenses of 





tain committees of the House, and is included in the title words ome 
for other purposes,’ =e 
Mr. DUNNELL. The title does not indicate that. 
Mr. HALE. It may not to the gentleman’s mind, but it puts him 


‘other things.” 


~ 


on search for 

Mr. BUTLER. Will the gentleman allow ine to make a suggestion ? 
This discussion shows thag there may be a difference of opinion as ¢, 
the first appropriat Secretary of the Treasury. As to the 
second there can be doubt, cither in the House or in the Senate 
There are two or three committees which are waiting to go upor 
their duties and cannot do so until their expenses are provided fo; 
I would to the gentleman that he divide the two sections 
into two bills. Nobody in the House wonld object to the last sectio, 
of the bill, and certainly no one in the Senate would upon the ot] 
They may and 


ion to the 


ny 
ho 


sugyest 


i 
come to a diseussion reference to a committee, and 


that will lead to a delay if you put the two items together. 
Mr. HALE. I certainly should not be willing to follow the cours 
suggested by the gentleman from Massachusetts, because while I eg 


understand that some question may be raised about the first section 
indeed I have been notified that it would be raised about the cours 

ary has pursued, I cannot consent to divide the bill or delay 
the progress of the first section, becanse it is just as necessary to tly 


the Secrect 
operations of the Treasury Department, in the business which has beer 
set on foot and is now going on, as are the provisions for the com 
tees of this House, for whom the other appropriation is required, 
The Committee on Appropriations reported this bill through 
because both of these items are in the nature of pressing emergen 
and the necessity of the case requires each one of them; one of thy 
| Treasury Department and the other of the House of Representative 
and the needs of the one are as great as the needs of the other. 

The transportation of this gold coin from the mints and assay offices 
to the East is necessary, and surely the gentleman would 
to it. 

Mr. BUTLER. Ido not object to either item, but I do not knoy 
but that some one else will object. Why should you join the 
together so as to let the one delay the other. If there are two em 
gencies let each one stand upon its own bottom. 

Mr. HALE. The gentleman knows the difficulty of multiplying 
appropriation bills. The items of an appropriation bill must neces 
sarily be multifarious. 

Mr. BUTLER. Not at all; because the ordinary apprepriation }i] 
does not take effect immediately, whereas this is to take effect at 
once. LIonly speak in reference to the exigencies of the House ot 
Representatives, which is to expire on the 4th of March, while the 
Treasury is likely to live on forever, or until it is depleted. 

Mr. HALE. It is because of the deficiency that I am pushing 
bill now. It will not do to wait and let either item go into anothe 
bill. : 

Mr. BUTLER. 

Mr. CONGER. 
inittees will not 


not o} ect 


th 
tills 


Then put the items into separate bills. 
Does the gentleman think that investigating « 
live forever? 

Mr. BUTLER. There will be new investigations. 

Mr. HALE. I was notified that some question would be raised 
about what the Secretary has done, but I did not know that an 
gentleman would oppose the passage of the bill. 

Mr. HUBBELL. Does this transportation apply to gold bullion as 
well as coin? 

Mr. HALE. That is allin the Revised Statutes. If the gentleman 
will read section 3545 and section 254 of the Revised Statutes he will 
find provisions as to gold bullion and certificates therefor which 
necessitate transportation. 

Mr. CANNON, of Illinois. I would like to ask the gentleman 
question. I notice that this bill provides that the rate for the trans 
portation of gold bullion is not to exceed + of 1 per cent. Now, | 
believe that it takes something over $200 in gold to make a pound 
and that would be at the rate of fifty cents per pound orover. I ask 
the gentleman if it is not true that gold bullion is now transported 
in the mails of the United States at the rate of one cent an ounce o1 
sixteen cents per pound, and whether it is proper for us to make an 
approwiation to pay over fifty cents per pound when they are carry- 
ing for private individuals at the rate of sixteen cents per pound ? 

Mr. HALE. Allow me to explain. If the Government has to go 
into this business to any large extent it must not simply send pack 

| ages of four pounds’ weight and trust to the accidents of the mail, 

| but it must exercise some care over the packages; it must put up in 

| larger quantities this gold coin and send messengers or guards with 

| the cars. E 

| The Secretary of the Treasury has made a calculation as to what 
the transportation of a car-load of coin will cost, and has found that 
it will be just about what he has fixed here as the rate which he is 
willing to pay these express companies. I do not know but what if 


| packages were sent of different weights—four pounds in one package, 
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twelve pounds in another package, twenty-four in another, and sixty 
junds in another, the different packages simply going along with 
the mail-bags—they would go cheaper than the rates here proposed. 
Butd do not suppose the Secretary would be willing to send any large 
amount of coin in that way. He has reckoned what the cost would 
he if the packages were aggregated and a guard sent with them for 
security, saving other expenses which the express companies now 
yssule. 

Mr. CANNON, of Illinois. Will the gentleman allow me to ask him 
,e other question ? 

Mr. HALE. Certainly. 

Mr. CANNON, of Illinois. The statistics show that of the great many 
jundred valuable packages carried in the mails during the last twelve 
months there has been lost, as I recollect now, but ten of them. 
Under the system of registration I think it is almost absolutely safe 
to use the mails for this purpose. I would suggest to the gentleman 
that perhaps it would be better to so amend the law as to allow the 
utilizing of mail transportation for packages of larger size than four 
younds when the service is done for the Government, and then through 
the system of registration it can be done with safety. 

Mr. HALE. Of course if anything of that kind is required and is 
desirable it should come in due time from the proper committee, the 
Committee on the Post-Ottice and Post-Roads, of which the gentleman 
himself is a member. 

Mr. EDEN. I would like to ask the gentleman a question 

Mr. HALE. Very well. 

Mr. EDEN. I understand that gold bullion is now carried in the 
mails. If that is practicable, why, then, is it not practicable to carry 
silver bullion in the same manner ? 

Mr. HALE. The gentleman can see, of course, that silver of the 
same value being so much heavier than gold, it would be a more difti- 
cult matter to transport it by mail. A large amount to be transported 
by mail would soon clog the mails, and the only way to do it, if it is 
to be transported by mail, would be to carry it by the car-load rather 
than in small packages. 

Mr.EDEN. Can it not be done cheaper in that way than the express 
companies carry it? 

Mr. HALE. Undoubtedly it could be carried cheaper than the 
express companies now carry it, but not cheaper in large quantities 
than the rates fixed by this bill. I now yield to the gentleman from 
New York, [Mr. HEwIrTTt. } 

Mr. HEWITT, of New York. My friend from Maine [ Mr. HALE | is 
mistaken in saying that coin could not be transported cheaper by mail 
than the rates prescribed in this bill. It could undoubtedly be done 
cheaper by mail. But there is involved the question of insurance, 
which is a very serious matter when you recollect that a car-load of 
gold would be worth several millions of dollars. 

The express companies undertake to insure. While this specie has 
been coming through the mail the Secretary of the Treasury has been 
compelled to provide military guards to protect it. I have no doubt 
that even with the guard it is cheaper to carry it by mail. Never- 
theless it is perhaps without warrant of law, but nobody will arraign 
the Secretary for the exercise of such a discretion as that; 
is too great. 

I wish to say that the gentleman from Maine [ Mr. HAL¥] has care- 
fully and correctly stated the provisions of law which apply to this 
case. The Secretary has exercised a discretion in regard to paying 
for bullion deposited in the mints and assay offices for which coin 
certificates have been given, a discretion confided to him by law. It 
is in reference to the exercise of that discretion that I take exception 
to the remarks of the gentleman from Maine. He thinks that the 
discretion has been wisely exercised; I think it has been an unneces- 
sary expenditure of the public money. 

It is necessary to recall the attention of this House brietly to the 
history of the provisions of law in regard to the coinage of gold and 
silver. Originally there was a mint charge of } of 1 per cent. for 
the coinage of gold. By the resumption law of January, 1875, this 


Ol 
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mint charge was abolished, so that the holder of gold bullion could | 


go to the mint orto the assay office in New York, deposit his bullion, 
and receive a coin certificate, which being receivable for duties was 
equivalent to gold coin. That was the first step. 

Then that provision of law was enlarged so as to apply to all the 
mints and assay offices of the United States, so that it became pos- 
sible for any holder of gold bullion to take his bullion to the mints 
and assay offices and not only get his coin free of charge for coinage, 
but in addition to that to obtain a coin certificate which was good 
for coin in the city of New York, thereby saving the cost of trans- 
portation of the coin, if it should become necessary to send it from 
the East to the West, or vice versa. 

It was in a provision of the sundry civil appropriation bill of last 
year that this additional concession to the holders of gold bullion 
was made. That provision did not originate with the Committee on 
Appropriations; it originated in the House. The gentleman from 
Colorad6 whom I see now standing before me [Mr. PATTERSON ] offered 
an amendment applying to the mint at Denver, which was adopted, 
and which provision, I believe, was subsequently enlarged by the 
Senate so as to apply to all the mints and assay offices of the United 
States. 

When that amendment was offered, the chairman of the Commit- 
tee on Appropriations [Mr. ATKINS] said: 

I would ask the gentleman if any additional expenditure is required by that 
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deducted fron 


amendment 
expenses ’ 


The charges ipon depositors, | suppose, will b 

The chairman of the Committee ou Appropriations undoubted! 
confused in his own mind gold coin with gold bullion which was 
be parted.. There is no charge on gold coin 
Colorado [Mr. Parrerson] replied 

Che gentleman asks n 
ment. On the contrary, it will re 
because it will produce a new r 
of defraying the expenses of the 


The gentleman 


18 if any additional expenditure required by t! nond 
sult, I think, in a reduction of the expenditures 


venue: andtl Ww revente aed for the purpose 


isn . 


mint 
Linfer also that the gentleman from Colorado erstood the 
application of the amendment, for instead of producing any new 
revenue, it has compelled the Secretary of the T1 


this House and ask for an additional appropriat 
year and $150,000 for next yea 


ral 
1a 


List 


easury to come to 


m of SH0O.000 for th 


is 


Mr. PATTERSON, of Colorado. Will the gentleman yield to me 
for a moment ? 
Mr. HEWITT, of New York. Certainly. 


Mr. PATTERSON, of Colorado. The amendment which I offered 
a year age is much broader in extent than the few lines which the 
gentleman has quoted. But with reference to the additional cost, I 
would state that certainly no additional cost has been imposed upon 
the Government by the amendment: because at the mint in Denver 
the cost of transportation is deducted from the market value of the 


| gold, and the party bringing his bullion to the mint for sale receives 


trom the Government only its market value in gold coin less the cost 
of transportation. 

Mr. HEWITT, ot New York. To what point 

Mr. PATTERSON, of Colorado. To whatever point the Govern 
ment sees fit to transport it—to Philadelphia, to New York, or else 
where. Hence there can be no additional burden imposed upon the 
Government by the amendment. 

Mr. HEWITT, of New York. I beg to say that the gentleman is 
quite in error as to the operation of the law. The law is clear and 
explicit in the provision that whoever brings bullion to the Treasury 
shall have without charge, at the rate of 25.8 grains to the dolar, 
coin certificates which are receivable for customs dues in any por 
the country. 

Mr. MAGINNIS. No doubt that isthe law; but certainly the gen 
tleman from Colorado correctly states the practice; for at the assay 
oftice at Helena the Secretary deducts $21 per thousand as the trans 
portation charge on gold, and $36 per thousand on silver. 

Mr. PATTERSON, of Colorado. This is done, too, under instru 
tions signed by the Secretary of the Treasury which were duly pub 
lished in the public prints: so that there can be no mistake whatever 
about the proposition. 

Mr. HEWITT, ot New York. Lam not disposed to dispute in re 
gard to the regulations of the Department; Ido not know what they 
are. I think it very likely that the Department does make these 
charges of $21 per thousand on gold and $36 on silver, as stated by 
the gentleman from Montana, [Mr. MAGInnis.}] But I say that there 
is no warrant of law for such a charge; and I do not know to what 
fund any such charge can be appropriated. It does not belong to 
the expenses of transportation ; otherwise, the Secretary of the Treas 
ury would not come to this House and ask us to wake an appropri 
ation for that purpose. It must go somewhere else. 

Mr. BUTLER. I would like to know whether any appropriation 


t of 


has ever been required to transport the Government greenbacks? 
{ Laughter. ] 

Mr. HALE. Yes, every year 

Mr. HEWITT, of New York. ‘The Governinent treats the green 
back just as it does the gold: it fabricates both for nothing. 

Mr. PATTERSON, of Colorado. I think that in justice to the Secre 


tary of the Treasury I should make one statement which will oceupy 
but amoment. At the mint in Denver (and I suppose the case is the 
same at Helena) the Government does not issue coin certificates for 
gold bullion. It pays for the gold in cash—either in silver dollars or 
in legal-tender currency; and it deducts from the cash that is paid 
to the owner of the bullion the cost of transportation, there being no 
coin certificates issued. If coin certificates were issued, I presume 
the Secretary of the Treasury would be compelled to live up to the 
law, and to issue the certificates, dollar for dollar, computing each 
dollar according to the regulation number of grains. 

Mr. HALE. I hope the gentleman from New York [Mr. Hewirr | 
will go on and finish what he has to say, because I wish to bring this 
matter to a conclusion. The hour is rapidly running, and other mat 
ters are pressing. I do not wish to take too much time. 

Mr. HEWITT, of New York. I will close in one or two 

Mr. HALE. Take your own time. 

Mr. HEWITT, of New York. Now, Mr. Speaker, what I want 
mainly to say is that in no country of the world except the United 
States is bullion coined free for the depositor. To get the gold coin 
without charge for coinage, is concession enough. When a man re 
ceives his coin in exchange for bullion, why should this Government 
take upon itself the cost of transportation, known among merchants 
as the exchange between different places, so that a depositor of bull 
ion in San Francisco or Denver may draw the gold in New York o: 
Philadelphia? When the Government has delivered the gold coin t 
the depositor at the place of deposit, it has not only discharged tt 
full duty, but it lras done all that is necessary in order to make t 
coin available for the purposes of commerce. , 

The gentleman from Maine said the Secretary of the 
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thought it desirable to control the gold coin of the country in order 
that he might put it where the place of redemption of legal-tender 
notes should be. Mr. Speaker, the place where gold coin should be is 
beyoud the pewer of the Secretary of the Treasury; it is beyond the 
powe! of this Congress or of any Congress whatever. Money seeks 
the place where it is wanted, and if it is worth more in New York 
than in San Francisco it will go there, and if it is worth more in San 
Francisco than in New York it should stay there, and the Secretary 
of the Treasury should not exercise any discretion which even for a 
day is intended to frustrate and nullify the laws of trade. And what 
I have to say to the House is this: this provision of the statute which 
crept into the bill during the last session under misapprehension 
should be promptly repealed, and I only regret the Committee on 
Appropriations did not report a repeal of that statute. The truth is, 
all we should do is to coin the bullion and give the depositor the 
amount of coin it represents. Beyond that we should not go one 
step. After it is coined the money will distribute itself freely with- 
out cost to the Government, and any attempt to interfere with its 
natural flow will only result in mischief and can be productive of no 
good whatever. 

Mr. HALE. Only one word in reply, Mr. Speaker, and then I will 
all for the previous question. It makes no difference whether it is 
a fact or not that the Secretary of the Treasury deducts at the time 
he receives the bullion the amount necessary to pay for its trans 
portation. Whether he deducts from what he pays over in certain 
cases or not I do not care; but it is true that he does need in trans- 
porting it afterward an appropriation by Congress to pay the expense. 
There is no fund to pay for that transportation. Such appropriation 
is under the control of Congress, and must be made here, and that is 
the reason this bill has been reported from the Committee on Appro- 
priations, 

I do not understand that anybody claims—the gentleman from 
New York does not claim—the Secretary has exercised any power 
wrongfully in this regard. 

Mr. HEWITT, of New York. Not wrongfully, but unwisely. 

Mr. HALE. Yes; the gentleman thinks if he had been in the 
place of the Secretary he would not have done it. Yet the Secretary 
in the direction he has taken—and it is precisely the direction aimed 
at by the gentleman from New York himself on the great question of 
resumption—has transported the coin to the East where it is needed, 
and where everybody knows it is wanted, and is being paid ont. 
The Secretary therefore is confronted with the necessity of asking 
for an appropriation from Congress to carry on this transportation 
fer the rest of the year; and that, sir, is all there is of it. I demand 
the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. HALE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed te. 

Mr. DUNNELL. I move to amend the title of the bill by strik- 
ing out the words “ for other purposes” and in lieu thereof inserting 
“to appropriate $40,000 for miscellaneous expenses of the House of 
Representatives.” 

Mr HALE. That is all right. 

The amendment was adopted. 

Mr. HALE. I should like to have printed as part of the discussion 
the letters which I send up. 

There was no ojection, and it was ordered accordingly. 

rhe letters are as follows: 

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, D. C., December 10, 1878. 


Sins I have to call the attention of your committee to the provisions of the act 
of June #, 1878, (20 Statutes, 102,) authorizing the Secretary of the Treasury to 
constitute any superintendent of a mint or assayer of any assay office an assistant 
treasurer of the United States to receive coin or bullion on deposit; and, also, to 
section 3545 of the Revised Statutes, as amended by the act of June 19, 1878, (20 
Statutes, 191, 192,) providing for a bullion fund for the purchase of bullion by mints 
and assay offices to enable returns to be made to depositors with as little delay as 
possible. eo 

W hile these provisions of law were intended to secure to the producers of bullion 
more speedy payment, therefore it is believed they will bring into the mints and 
‘Treasury the great body of the precious metals mined in the United States, and 
will tend greatly to the easy and steady supply of bullion for coinage. 

As stated in my annual report, page 24, the burden of transporting this coin and 
bullion thus received is thrown by law upon the Government, and to meet in part 
the expense of such transportation the regulations under the act last mentioned 
provide a charge against the depositors of an amount suflicient to pay the transpor- 
tation to the nearest or most convenient mint, leaving to the Government the ex- 
pense of transportation from the mints to such Treasury offices as may be found 
necessary to meet the demands for disbursement. 

To meet this latter expense I have to ask an additional appropriation for trans- 
portation of coin and bullion for the present current year of $60,000. In this con- 
nection your attention is called to the suggestion made in my annual report that 
the rate for shipping this coin over the Pacific Railroads be prescribed by Congress, 
the proceeds to eon a part of the sinking funds of such roads. : 

Very respectfully, 


CONGRESSIONAL 


Si) 


JOHN SHERMAN, Secretary. 
Hon. J. D. C. ATKINS, 


Chairman Committee on Appropriations, House of Representatives. 
TREASURY DEPARTMENT, First AUDITOR'S OFFICE, 
January 8, 1879. 


Sik: I have the honor to call your attention to a matter which I am well con- 
vinced should receive official correction. 
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The usage has been to send Government securities, currency, &c., by the Ad 
Express Company to be forwarded through other express companies ontsi; oe 
territory covered by contract, and the result has been that the most exorbitan 
irregular rates have been fixed at the caprice of such companies and to the it 
of the United States. 

An examination of vouchers herewith transmitted will show that the 
are excessive, and, I am inclined to the opinion, are without authority of 
far as the charges of the Union Pacific Railroad Express are concerned. 
be seen that two express companies, namely, ‘‘The ‘aaane” and *‘ The America; 
charge $3.60 for a package containing $6,000 from Washington to Omaha where 
the Union Pacitic Railroad Company's express charges $15 on the same amoy.. 
from Omaha to Ogden, Utah, and the Wells Fargo & Co.’s Express charges & 36 fron, 
Ogden to Portland, Oregon. ee 

rhe following will show the relative charges to Omaha and from Omaha 


le of 
tand 
njury 
Charges 


law, so 
It w ill 


West 


Amount. Charges to | From Omal 
| Omaha. west 
al sah ictialtamiiancinaniian — 7 J 

ND ns can wedned ccekwetdensdebctwiucsnteecessashcews $217 20 S009 « 
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OE RE SE Rae A DRE epee A 36 60 200 
SE A. foc sous sdcosten ue cnubheboee weesabeunwne oenten 7 20 20 ty 
WD  o3adbxawcetennas bosscns as osabanvetinlesucsdee 3 60 By 
ON iacacs skpicicibatudioackscebnaenakadp seakie conn 1 20 12 60 
BMD. dc c's cid eigen bee eg & oe Rea ee eee 1 20 5 00 


It will be observed that in some cases over ten times the amount is charged fo, 
transportation beyond Omaha as is charged to that point, while in the aggregat, 
fully tive times as much is charged; and nearly one-half of this excessive charg; 
is made upona railroad line which was built by Government subsidy under prov in 
ions which are entirely ignored by the corporation when organizing an express 
agency over its lines. 

I respectfully ask instructions in relation to audit of these accounts already rey 
dered, and would recommend that, unless lower rates can be gseenred, all moneys 
hereafter sent west of Omaha should be sent by registered mail, even if the Goj 
ernment should pay insurance. 

The fact that the Post-Office Department transports nearly $100,600,000 annually 
without loss would strongly suggest this method when rates of transportation aske: 
are excessive. 

The great disproportion of payment demanded to actual service rendered cor 
strains me to report these cases to you for instructions; and I am more inclined ¢ 
call your attention to the matter from the fact that you refer to the same subject i: 
your annual report, (page 24,) and arrive at the conclusion that, to fix rates, furthe; 

egislation is needed. 

Awaiting your instructions in the matter of these accounts, I am, sir, very 1 
spectfully, your obedient servant, r 

R. M. REYNOLDS, Auditor, 

The honorable the SECRETARY OF THE TREASURY. 

REDUCTION OF EXPENSE OF PRINTING AND BINDING. 

Mr. SINGLETON. Iam directed by the Committee on Printing to 
report a bill (H. R. No. 6142) to reduce the expense of the public print- 
ing and binding, and for other purposes, and to move the bill he 
printed and recommitted. 

Mr. CONGER. Has that committee the right to report at any 
time? 

Mr. SINGLETON. 
report at any time. 

The SPEAKER. But they have not the right to report general leg- 
islation at any time. They have the right to report resol: tions referred 
to them. 

Mr.SINGLETON. This is asubject which was presented and referred. 
to that committee. 

Mr. COX, of New York. The Committee on Printing can report in 
reference to current business at any time. 

The SPEAKER. The Committee on Printing has no more right 
than any other committee. 

Mr. COX, of New York. The Speaker did not hear what I said. | 
said that they have no right to report at any time except on current 
business, and not in reference to general legislation. 

The SPEAKER. That is what the Chair has decided. 

Mr. COX, of New York. It has been so decided before very often. 

Mr. SINGLETON. I ask by unanimous consent that I may have 
an hour on Saturday next for the consideration of this bill. 

Mr. CONGER. Let the bill be read. 

The bill was read in extenso. 

Mr. CONGER. I object to the consideration of the bill at the time 
stated. 

Mr. SINGLETON. I will, then, withdraw the bill. 

The SPEAKER. The gentleman had better let the matter remain 
a8 it is, for then the bill will be ordered to be printed and it will be in 
the exact situation it would be if the gentleman should withdraw it. 

Mr. SINGLETON. Can I call it up after it is printed at any time’ 

The SPEAKER. Only when the committee is called for reports in 
its regular order. It might be taken up and considered under a sus- 
pension of the rules. ; 

Mr. CONGER. I am opposed to its having any rights which it does 
not possess under the rules. 

The bill was read a first and second time, ordered to be printed, and 
recommitted. 


The Committee on Printing has the right to 


INDIAN APPROPRIATION BILL. 


Mr. SPARKS. I am instructed by the Committee on Appropriations 
to report back the bill (H. R. No. 5534) making SS. for the 
current and contingent expenses of the Indian Department and for 
fulfilling treaty stipulations with various Indian tribes for the year 
ending June 30, 1880, and for other purposes, with amendments by the 
Senate, and to move that the Senate amendments be non-concurred in. 

Mr. CONGER. Let them be read. 


Mr. SPARKS. There are a great many of them. The Committee 
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» Appropriations have unanimously instructed me to make this 


Ort. 

4 4 CONGER. Sometimes there are very excellent Senate amend- 
ments Which we might like to adopt. 

~ Mr. SPARKS. I have no objection to their being read, but it will 
take considerable time. 

Mr. CONGER. The report being a unanimous one from the Com- 
mittee on Appropriations, I will not insist on the reading of the 
smendments. 

The amendments of the Senate were non-concurred in. 

Mr. SPARKS moved to reconsider the vote by which the ame 
ments of the Senate were non-concurred in; and also 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


nda- 


; 
moved that 


ORDER OF BUSINESS. 

Mr. MARTIN. I now insist on the regular order. 

The SPEAKER. The regular order is the morning hour, which 
commences at thirty minutes past one o’clock, and the business before 
the House is the bill reported from the Committee on War Claims, 
which was under consideration at the time the morning hour expired 
yesterday. 

“ Mr. ACKLEN. I desire to ask the Chair whether the unfinished 
business of the morning hour which the House refused to consider 
yesterday does not now come up for consideration ? 

” The SPEAKER. It does not; but after the disposition of the bill 
under consideration, the untinished business which the House refused 
to consider yesterday would come up again. The House on yester- 
day refused to consider the report and it is still untinished business 
in the morning hour. Then the House proceeded to the consideration 
of other subjects; and the moment this bill is disposed of the gentle- 
mas from Louisiana can test the sense ot the House again. 

Mr. ACKLEN. Then, as I understand the decision of the Chair, the 


present unfinished business takes precedence of the former unfinished | 


business ? 
The SPEAKER. It does. The Chair may also state that the vote 
against the gentleman’s bill yesterday under ordinary circumstances 


would be considered an unfavorable decision on the part of the House. | 


Mr. ACKLEN. The failure of the House to consider it yesterday 
does not necessarily imply that the House will not consider it to-day. 

The SPEAKER. The House very properly has the right under the 
rule in almost all cases—there are exceptional cases of course—to 
say by a majority whetherit will proceed with the consideration of 
any question er not. 

Mr. ACKLEN. Then I understand the Chair to rule that as 
as the present business is disposed of the other comes up as untinished 
business ? 

The SPEAKER, The Chair will then recognize the gentleman from 
Louisiana. 


M. BARRON AND H. P. AND W. GORMAN. 


The House resumed as the unfinished business of the morning hour 


the consideration of the bill (H. R. No. 6131) for the relief of Maggie | such thing. 


Barron and Henry P. Gorman:and Walter Gorman. 

Mr. MARTIN. I yield to the gentleman from Illinois, [Mr. EDEN. } 

Mr. EDEN. 
whatever in the discussion of this bill is that I desire to correct some 
erroneous impressions that seem to prevail in the House in reference 
to the action of the Committee on War Claims. This bill proposes to 
give a hearing in the Court of Claims to certain heirs of a gentleman 
who resided, I believe, in the State of Mississippi during the war, and 
who died in 1868 or 1869, The bill embraces only that class of claims 
of which the commissioners of claims have had jurisdiction in the insur- 
rectionary States ever since the 3d of March, 1571. 

The Committee on War Claims have not adopted a rule and do not 
intend to adopt a rule to remove the bar of the statute of limitations 
in every case where parties entitled to relief under that act did not 
tile their claims within two years, but only in such cases as the claim- 
ants can satisfy the committee that they were prevented from some 


cause over which they had no control from filing their claims within | 


the two years. 
This claim is on behalf of parties all of whom were minors during 


the war, and all of whom but one I believe were minors at the time | 


of the passage of the act of March 3, 1871. I repeat that the Com- 
mittee on War Claims has in no instance within my knowledge re- 
ported a bill to this House to give a hearing to any person who had 


a right to a hearing before the commissioners of claims, and who | 


failed to assert that right, unless they had presented some good and 
sufficient reason to the committee for taking such action. 

Mr. WHITE, of Pennsylvania. Will the gentleman allow me to 
ask him a question ? 

Mr. EDEN. I have but ten minutes, and prefer not to be inter- 
rupted. 

Mr. WHITE, of Pennsylvania. 
this bill. 

Mr. EDEN. Iam trying to tell something about it. 

Mr. WHITH, of Pennsylvania. I want to know the facts about it, 
not the law. 
_ Mr. EDEN. If the gentleman will read the report, which is printed 
in this morning’s RECORD, he will find there all the facts I can give 


I want to know something about 


him. 


| 
{ 


soon | But here come these minors provided for in this bill who had no oppor- 


The only apology that I make for occupying any time | 
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_ It has been said in he discussion upon this bill that we propose by 
it to pay a class of claims that the Government is under no responsi 
bility to pay. I take issue with the gentlemen who have taken that po 
sition. I state, and the laws of Congress will bear me out in the state 
ment, that during the war and ever since the close of the war it has 
been the policy ot the Government of the United States to pay every 





e 





loyal citizen for supplies furnished to the Army and Navy of the 
United States, or supplies taken and used by the Army and Navy of 


the United States. 
The Government of 


the ted States never has taken the position 
that loyal claimants who had furnished supplies were not entitled to 
pay, but, on the other hand, by numerons act 
I would refer if I had time, the Governmen 
of every loyal claimant, North and South, who furnished supplies to 
the Army and Navy of the United States. The act of July 4, 1864, 
which took away from the Court of Claims jurisdiction of all claims 
arising during the war, expressly conferred upon the Quartermaster 
General and the Commissary-General jurisdiction to consider the 
| claims of loyal citizens 


S OL le 


rislation, to which 
t has recognized the right 


in States not in rebellion for supplies fur- 
nished, and upon report made by the Quartermaster-General and the 
Commissary-General, approved by the accounting ofticersof the Treas- 
ury, every citizen not liv 1 an insurrectionary State had a right 
to go before these tribunals, and until June, 1874, upon the report 
of the accounting officers of the Treasury and the favorable action 
of these accounting officers, this class of claims was paid without any 
further legislation. 

Now, there is no statute of limitation to-day and there never has 
been any statute of limitations. in a State that had 
not been in rebellion can go there with their claims for supplies fur 
nished during the war, and upon proper proof their claims are re- 
ported to Congress for its approva 
those claims at each session. 


Ing iW 


Persons living 


l,and Congress approves and pays 
But it is said that loyal men in the in 
surrectionary States have no right to be paid for supplies furnished 
| to the Army during the war. 

Such has not been the action of the Government of the United 
States, but, on the other hand, on the 3d of March, 1871, the Congress 
of the United States passed an act recognizing the right of every loyal 
man in the insurrectionary States who had furnished supplies for the 


Army or Navy or whose property had been taken or used by the Army 


| or Navy to have his claim considered and paid. 
Mr. POTTER. 
Mr. EDEN. 


right exists. 


The right as given has expired. 

The right has not expired, but the remedy has. The 
We paid nearly half a million of dollars of these claims 
last year and we will pay three or fouf hundred thousand this year. 


tunity to go before the commissioners of claims and assert their rights 
tocompensation, and my distingnished friend from New York pleads the 
statute of limitations against these minors which is something which 
[ undertake to say you cannot do in any other court in America except 
this court sitting for the purpose of deciding claims. ¢ 

Mr. POTTER. If the gentleman will allow me, J do not do any 


Mr. EDEN. If I misunderstood the gentleman I wish to be cor 
rected, but I have very little time to be corrected in. Now, my friend 
from New York is entirely willing to have a tribunal established for 
the purpose of examining and considering the claims and ascertain- 
ing whether they are good and valid claims, but when it comes to the 
payment of the claims he backs out, if I understood the speech he 
made yesterday. 

Now, this bill gives to these minors no more right than every othe 
loyal citizen in the Southern States had under the law of 1871. The 
Court of Claims are to consider and pass upon their loyalty and upon 
the justice of their claims under this bill in precisely the same way in 
which the commissioners of claims have proceeded in all such claims in 
the South. 

There need be no apprehension upon the part of the House that the 
Committee on War Claims are going to open the door to men in the 
| South who willfully neglected to go before this commission within the 
two years that the statute gave the people of the cleven States to file 
all their claims, all of them to be filed here in the city of Washington. 
It was a pretty harsh statute of limitations. Well, this is not a case 
where 2 party who had a claim for supplies furnished failed to make 
that claim within the time prescribed by law. It is the case of parties 
| coming here with a petition who have not had an opportunity of mak- 
| ing such application ; and when they show that their failure was the 
result of no laches on their part, I am in favor of letting them go be- 
| fore the Court of Claims and have their claims adjudicated. 

Mr. JONES, of Ohio. Mr. Speaker, I do not understand why there 
appears to be such objection to the application of the statute of 
limitations to claims against the Government. It is true that this 

| statute which limited the time for the collection of these southern 
| claims (known as the act establishing the southern claims commis- 
| sion) was in one sense of the term a statute of limitation. Statates 
of limitations, however, strictly speaking are enacted to cut off lega! 
rights. But in these cases there never was any legal right. This 
| must be conceded by all who understand the law applicable to south 

ern war claims. Therefore the lapse of time does not cut off the legal 
| Tight of anybody. There never was any legal right to terminate. 
| The policy of the republican party was that if these claims were to 
| be considered, they must be presented before so much time should 
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Chis section was ded to be an absolute bar to any further pre 
tien of uithern clan fter March 3, 1873 The object of the 

nent of the southern claims commission was to sift these 

Clit »>as to provide tor the payment ots ch as were propel before 
s i time should elapse that their justice could not be determined. 
But does it follow that, because it was the policy of the republican 
part it the close of the war, when the facts could be ascertained, | 
‘ vyitnesses were al f ind could be examined, to pay claims that 
were not stale, it is wise or safe for Congress to open the door again 
for claims that have been barred, to provide for readjusting stale 

claims? Yet that is the proposition now advocated 

If we are to follow the policy that was adopted by the republicans 
fter the close of the war—which was to establish a commission and 

to pro de that no clain should evel be considered by any Depart 


of the Government unless presented to this commission and pre- 
ted within a certain time, and if not presented within a certain 
1 they should be forever barred we must keep the door shut by 
xr to the limitations that were contained in the law establish- 


the southern claims cominission, placed there by the republican 


party Is it not going back upon that policy and turning our backs 
ion the pre cedent set by our side of the House to reopen this ques- 


m now and to undertake to adjust these stale claims years after 
the parties have die al, witnesses scatte red, and « idence destroyed , 
One thing further, which [ think must address itself with force to 


the other side of the House. At the last session of Congress we had 
some striking experience in regard to the adjustment of stale claims 
which illustrated the wisdom and policy of a statute of limitation, 
to cut off their consideration. I refer to what was known as the 


southern magi contracts 
Nearly $400,000, had been appropriated for the payment of what was 
kaown as southern mail contract claims by the democratic party in 
the Forty-fourth Congress, to pay for carrying the mailin the seceded 
States from the dates between which the States seceded and the date 
ot the proclamation of the president ot the confederacy that the 
confederate government would assume payment. On investigation 
t was found that of sixteen claims tiled by parties to obtain that 
money fourteen had already been paid by the confederate govern- 
nent, and their receipts were found in the archives of the southern 
confederacy by the very able and industrious member from Michigan, 
Mr. WILLITs. | 
We found that notwithstanding these clatins had been presented 
to the confederate government and paid, notwithstanding two writ 
ten reports had been made by the confederate postmaster-general rec 
ommending that the confederate government pay the claims, notwith- 
standing appropriation after appropriation had been made by the 
contederate congress to pay them, all had forgotten it. There were 
eleven States here represented by as honorable gentlemen as ever sat 
in a legislative assembly, men against whose honor no word of sus- 
picion could be proved or exists; yet all those gentlemen had fot 
rotten all those tacts 
Now, does not that illustrate the wisdom and necessity of providing 
nitations within which claims against the Government should be pre- 
entedor be barred! It the Governmeutattempts to adjust stale claims, 
the memories of men are so defective, evidence is so liable to be de 
troved or forgotten, that the Treasury will be plundered by fraud. 
It has always been the settled poli y of wise legislators to enact stat- 
's of limitation to apply even against legal claims, if not presented 
thin certain limits, usually six years; this, I think, is the usual 
t on contracts not in writing in nearly all the States. 
flow much more strongly does that doctrine apply to claims against 
General Government, where the parties have died, where wit 
se8 have been scattered, and where the evidence in the case can- 
not be obtained. When these claims were insisted upon by men in 
the South who claimed to be loyal, we said we would establish the 
southern a@laims commission. When we did so we wisely provided 
that it should be limited to a certain time; and when we subse 
quently extended it we then provided that all claims which were 
not presented to the commission by March 3, 1873, should be forever 
thereafter barred. 
Mr. RANDOLPH. Then you think it right for the Government to 
plead the statute of limitation against loyal men? 


J ANUA RY 3») 








JONES, of ¢ 


Certainly Ido; 


ndiv idual. 


the Government 


session ot Congress in re 


that proved the correct) 











penned npont 


Something | t 
ntleman from New York. f Mr. 
iv bill the 


ist SeSSLON by 
cause he opposed the pendi argument 
was made that 
character at the 
ventleman trom New York at the last session contained thj 


laims would for nded on equit 


1 would like t gentleman how im 
or any claim belonging to the class of which this is a represent 
or paid under the bill o ] 
That bill was, I think 
vided in express terms that no claim should be considered or a 
that was barred by any statute of limitations of the United st 
and it provided further that no claim should be considered unk 
sented within six years after it originated; and in any event 
that bill, the court could only certify the facts, after they wer 
cially ascertained, to Congress, to be paid or not to ly 
gress might see proper. 

Mr. Speaker, this whole subject is in 4 nutshell. 
inaugurated by the republican party, whieh meant to ad 
claims while the facts were fresh, and meant to bar 
tain date, be adhered to? 
shut by the legislative ax 
is the whole question. 


eould be allowe« 
from New York ? 


the honorable vel 


Wise measure, ar 


In other words, shall this door w 

ion of the Government be opened 
If we open it for one, we must open 

» adhere to the policy already established, and decide t 
shall remain shut, that ends th 
So far as I am concerned I am in favor of keeping that door sh 
say now, as I have always said, that this is not simply a party 
We tind men on both sides of this House honestly be 

that this door ought to be opened; we find men on both sides 
estly believing that this door ought to be shut. 
lieve that the door should be kept shut ought not to vote for si 

| measure as this, because if passed it will be like the little dropping 
| of water under a dam, which, if not promptly observed and arrest: 
will finally undermine and break through and become a swee| 

} and devastating flood. 

The ingenious devices resorted to for the purpose of 
whole subject again opened are perfectly astounding. 
a determination upon the part of Congress to set its face | 
against the opening of this door can prevent mischiet t] 
beyond calculation 


Mr. RANDOLPH. 


door which has been shut 


Those men ‘ 





Does the gentleman think it would stu 
chief for the Government to pay an honest debt? 

Well, sir, that is begging the quest 
say it will stir up mischief for the Government to open this do 
that claims may be presented to this House and pushed through wit 
knowing whether these claims are honest or dishonest 
when by reason of the lapse ot time the justice of which 
power of the Government to ascertam 


JONES, ot 


lutely beyond the 
{ Here the hammer fell. ] 
Mr. MARTIN. 
York, [ Mr. Cox. } 
The SPEAKER. 
minute or two remaining, but the Chair is perfectly wil 
nize the gentleman trom New York in his own right 
Very well; I will take the loot 


I propose now to vield to the ‘ 


‘he gentleman 


Mr. COX, of New York 
who just sat down said that this questio! 
: and I wonder that it required so many t 
I believe that all laws are revocable. 
tution itself is revocable in the prescribed mode. 
the Constitution has no right to establish a statute ot limitat 
which cannot by law be repealed. 


rhe gentleman 


mers to open it. 


Congress unt 


Who on the other side or on! 


. maahia ? 
side proposes to make here a law which shall not be revo abl - 
when the question is as to repealing any law, whether in the nam 

in order to get a 


mitations or otherwise, 
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hle claim, my vote is due to the claimant. When it 
og in this case, to refer a claim to a court to decide it—to de- 
: ve it “perhaps, better than we of this body can do—I am in favor 
ach areference of an honest claim. I will not prejudge the claim 
‘eas to say that it is honest, but I will send it to a proper tri 
a for examination. 
eis not anew question in this House: it question. 1 
men her that when I was chairman of the Committee on Revolution 
ee Claims claims came in here hampered by statutes of limitations- 
estos which were proper perhaps in one regard, for it was the intent 
ai statutes to exclude stale claims and to close the cotters of the 
sury against their payment. But in cases like this, where the 
coche fresh, in cases Of minors or widows, or where people are be- 
1+he seas, and therefore could not present their claims, 1 would 
row impediments in the way of honest adjudicatien and prompt 
L<are not for the letter of Governor Tilden or any othe 
wson on this subject. It is my right and my duty here to pass on 
«t claims. No doubt his letter was wise in many regards, but it 
“direction to me in my duty. I will not plead the statute of 
tations, sir, to prevent justice or to condone fraud or wrong. There 
rest, we are told, for the wicked, and there should be no rest in 
The more we pursue wrong either in poli- 


is 


IS all O1Q 


his 


yt 
mene. 


t ot 1 ighteousness, 


2 courts of justice, the more we pursue right in our legisla 
on irrespective of these limitations by statute, the better it will be 
or the country and the more honestly we will act in our relations to 

ress 


Here the hammer fell. ] 

Mr. BRAGG obtained the floor. 
Mr. MARTIN. I cannot yield any further. 

rhe SPEAKER. But the gentleman’s time has expired. 

Mr. MARTIN. I do not wish to dispute with the Chair, but Ihave 

» yielded ten minutes and then two minutes, and I should like to 
know how my time has expired. 

The SPEAKER. 
pour yesterday. The Chair recognized the gentleman from West Vir- 
vinia as having control of the bill. There seems to be some misun- 
lerstanding. This bill may run for weeks in the morning hour—may 
weupy many morning hours. 
wo hours in making reports. 

Mr. BRAGG. Mr. Speaker, I was inquired of yesterday, when | 
stated my opposition to this bill, whether I had any fears it would be 

ot fairly dealt with in the courts; whether I did not feel assured in 

idicial body this bill and claims akin to this would receive a fairer 
discussion and disposition than in a legislative body. I answer by 
saying to the gentleman that I have no fears of some judges upon 
«me questions, neither have I any fears of some courts upon some 
uestions; but when there are questions which are not purely judi- 
ial but quasi-political, a judge, however pure he may be, and he may 
be as unbiased as one of the distinguished members of the electoral 

mmission, yet his decision may be such as the honest judgment of 
wankind cannot approve. Judges are but men. When they are 
translated from legislative halls or trom the forum to the bench they 
act With precisely the feelings that actuated them when they were 
egislators. They are men still. They are subject to the same bias 
and the same prejudice and the same political predilections, and some- 
times, unconsciously to themselves, to the feeling of the community 
which is brought to bear upon them in the shape of public opinion. 

This bill seems to be regarded as a proposition which is to give a 
remedy to certain parties for rights which they have, but whieh have 
been cut off by a statute of limitations, that it is in furtherance of 
some natural or legal right which existed in the party. I say to the 
gentlemen who make such claim that no right exists in any party 
who lives in an insurrectionary territory, who is part of the people 
ninsurrection against the Government or who are at war against 
the Government, to make claim against the conqueror after the wat 
shall have ended for any injury which may have been done while the 
war Was going on. 

The argument goes as well against loyal people as disioyal. The 
war was not against individuals. The war was against the belligei 
ent party, the South, and the difticulty is, although there may be 
men, there may be women, there may be children who have claims 
which we feel ought to be paid, yet when we open the door tor the 
payment of such claims it is impossible for the Republic to determine 
tween the good and the bad, and while we are attempting to do 
what will be a solitary case of good we throw open the door to evil 
which bids fair, if we take bills introduced into this House as earnest 
t what is to come, to hasten the hour when bankruptcy shall come 
pon the Government by reason of the payment of claimants unde1 
the guise of loyalty. 

rhis is the proper outcome, perhaps, of the southern claims com- 
mission. That commission I always regarded as an evil. Tiatcom- 
mission I always regarded as a political expedient for the purpose of 
building up a party in the South in accord with the Administration. 
Instead of being a judicial court, it was a political court. Instead of 
being a court where justice was done, it was a court that spread fraud 
and perjury all over the land. ° 

Mr. EDEN, Will the gentleman let me ask him a «nestion ? 

Mr. BRAGG. Certainly. 

Mr. EDEN. 
had any lega) claim on the Government 


Inder the secone 


The committee is only restricted to | 
The bill is in the control of the House. 


pre - | 


Because the gentleman had more than half an | 








I understand the gentleman tostate these parties never | 
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of the act of March 3, 1-71, loyal claimants of the, South were au 

ized to go before the commissioners of claims and prove their claims 
and upon proot the cor ssiloners were to report them to Co CTeSS, 
and Congress was to pav then l ask the gent)eman whether they 
did not under the limitat sof tl law have the right to go to tha 
comission and recove he value of this property 

Mr. BRAGG. I was ust reaching that point 1 will give my views 
on that subject, w vill ‘ n answe to the centlemal from 1] 
nois. Il said the s hern claims coniumission was an ev Withont 
it no claim CXISTE ( the part of any one With it right to 
claim was extended erta onditions. It was not a claim,a 
right against the Governmen Whi ‘ stec ndependentiy of tha 
particular law Therefore when persons failed to take advantage of 
the privileges of Line aw and to bi t emselves within the \ 
which was wrong ] asset itself they cannot now make a claim 
rhey are barred of any egal natura right It was a conditio 
right extended ther Chey failed to avail themselves of it : and the 
question now is, am those who thonght that commission was 
evil and that the re pening ot W be a renewal of the ev 
whether it shall be opened with an isolated case whieh will furnis 
a precedent for opening it tor every othe solated case that may be 
presented. 

But we are told, (and it is a plaus ble argument that we ought 
to pay for supplies that were furnished to our Army, to our starving 
soldiery. Is there anything in this report to show that these supplies 
were actually furnished to the Army? 

Mr. EDEN. Unless that is proved these parties cannot recove a 


cent under this bill. 
Mr. BRAGG. I say 
House and make ai 


that when the committee report a bill to this 
argument that this claim for supplies furnished 
the Army should go to the Court of Claims, that committee ought to 
have proof before it that those supplies were furnished, by whom they 
were furnished, for what they were furnished, to whom they were 
furnished, when they were furnished, and the reason why the parties 
did not receive a quartermaster’s certificate. 

Mr. EDEN. We had that identical proof, but as it was cx parte 
thought it would be better to refer the case 
other side could be heard. 

Mr. BRAGG. I have heard a great deal of ex parte testimony. Does 
not the gentleman from Illinois know that the Court of Claims takes 
all its testimony by depositions; that A, B, and C, as commissioners, 
may take depositions in some part of Louisiana from Tom, Dick, and 
Harry, with no opportunity tor rebuttal unless the United States 
Attorney-General’s Department shall make itself a traveling attor 
ney-general’s office to hunt up facts as to the character of the wit 
nesses * 

Mr. EDEN. That court t 
States. 


Mr. BRAGG. 


to the court, where the 


ries cases from all parts of the United 
remarkable result that in nineteen 
cases out of twenty the judgment goes against the Federal Govern 
ment because there is no sufficient test as to what is the loyalty to 
be proved by depositions before the court. 

Loyalty is asentiment. There are gentlemen upon this side of tl 
House who served in the confederate army who can furnish more 
proofs probably that they were loyal to this Government than we 
could who fought upon the Federal side, because they can prove by 
witnesses that what they fought for and what they sought to main 
tain was a government upon the principles of our fathers and that 
we northern men had seen fit to attempt to tear down the structure 
that our fathers left us, and they ) and we were disloyal. 
[ Laughter. ] 

Loyalty is a sentiment ; 
sitions that this man 


And it is @ most 


ie 


were loya 
nd when you undertake to prove by depo- 
that that man was loyal you can 
bring up one of his tield-hands to swear that he heard old massa say 
when he did not get proper pay for stores that the confederates had 
taken from him, or when his son was refused furlough, that he would 
like ment go down and that such tyrants 
as old Brag soldiers for visiting their homes when 


was iova oO} 


to see that s¢ 


itnern ve er! 


W | © shot dow1 


passing on the march, should not be upheld as representatives of the 


government, You ca prove by that negro how he heard massa say 
that day he was opposed to the confederates. Now that is exc part 
testimony. The attidavits do not cover the whole ground, and it is 
not in our power to sift such evidence. 


Only the other day I heard a gentleman, a member of this House 


from North Carolina, say he knew of a woman from North Carolina 
who had proved a large claim in the court of commissioners of 
southern claims and had established her loyalty; while, #@ they had 


called upon him, he conld have proved to the court conclusively that 


| she and all her tamily and friends were heart and soul friends of the 
confederacy. 

Mr. WADDELL. ¥¢ may say that of Yo per cent. of the popu 
lation of the South. 

Mr. BRAGG. I say it of 99 per cent. And the only recommenda 
tion that woman had for her loyalty, and which carried her clamn 
through the court, was that her brother-in-law was a member of the 

| convention which nominated a recent President of the United States. 
| [ Laughter. ] 

The gentleman from North Carolina says that 95 per cent. of the 
population of the South were true to the confederacy. That recalls 

the very eloquent remarks made yesterday by the gen- 


section | to my mind 
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tleman from Mississippi, [Mr. Hooker.] I was astonished that a | 





claim so exceedingly loyal as this should tind the gentleman from | 
Mis as itschampion. When did the Vicksburgh district be- 
fore se: d a man here who represented the loyal people of that district, 
who sl] d stand here ane Sing PENNS AER Chews penis Romer ot ae 
loyal Southerners. [Laughter.] Ay, when I heard that speech, and 
sawinl mind’s eye the long array of loyal claimants, and thou ht 
of their tecedents, I felt like saying to them what the mouse said 
whe ts the old cat hanging up against the wall: “Oh, you are 
there, my old friend, are you? You may stay there, for I would not 
trust you though your skin was stuffed with straw.”’ [Laughter. ] 


Mr. ¢ H ALMERS I would like to say to the gentleman that my 


colleag ve [ Mr HOOKER } is now out. He kept quiet the other day 
when my colle iwue Was present I do not think he should assail him 
] 


behind his back 





Mr. BRAGG. It is not my purpose to assail any man; but if the 
gentleman says that I say behind his back what I would not say to 
his face, he mist akes the man whom he calls to order 

I beg pardon of the House if I have improperls alluded to the speech 
which the gentleman from Mississi ppi made yesterday in support ot 


this claim; but I 


iave got tired of seeing claims come here in one 
form, which, when t 


1is House expresses its sense upon them, are sud 
denly diverted into another channel, and of hearing persons talk about 
judicial examining and making laws fixit ig the rules of evidence to 
tie up the court, and then send the matter to accounting officers to 
determine what the value of the property taken was. 

I would like to remind the gentleman from Ohio [Mr. KEIFER 
how he quoted in his famous speech against the William and Mary 
College the well-settled law that no ration is responsible for the 
torts of its officers or soldiers, for the destruction of property in the | 
course of war in insurrection: ry territory ; but, as I said, there has 
been in this House repeatedly a taunt thrown at us, and I regret to 
say that it comes from Mississippi 

We have been taunted with the $34,000,000 in the Treasury that 
belong to some one unknown or to the Government as proceeds of 
ibandoned property and ought to be distributed in the South. 


i 
i 
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from Wisconsin [ Ma. BRAGG] in which he alluded to certaiy : 
mumade by southern members in reference to money now in 
ury collected illegally and unconstitutionally ; 
1] said with the robber’s hand. 
e Mississippi levee bill I did allude to the fact that 336.01 10.01 \ 
in the Treasury of the United States collected without the 
of law or justice from the impoverished South. 

, lL agree with the member from Wisconsin { Mr. } 
in the Southern States durine +h, 
I undertake to s; ay th ; 
n man who was ie the re, whi ) was reared there, ; 
itied with the southern people, could only have tee 
entered the confederate army and did his ful] peen 
Such men were the only 
They were loyal to their country ; 
the y were loyal to the noblest and highe st at 
ever animated the human heart. 
wish to ask the gentleman—— 


ay, and he; 
In the course of My sper 


percentage of 
vreat deal 


armies of the South. 
to aie ir God: 
emotions that 
. CONGER. 
‘he SPEAKER. Does the gentleman from Lonisiana 
I do not yield. 


(rapping with his gavel.) 


The SPEAKER, The gentleman de 


r. CONGER. 
gentleman 
» SPEAKER. 
. (Laughter. ] 
Mr. CONGER. 
The SPEAKER. 


The Chair need not rap me down while | 
a question 
The Chair wants the gentleman 
The Chair seems—— 
The Chair is bound to protect the 
lding g the tloor if he declines to yield. 
I addressed the Chair, and I addressed the yg: 
| man moore and he nodded assent to me. 
Y I positively decline to yield to the gentle 


. ( SONGER. 


Mr. c ‘ONGER. the gentleman does now, 


y . | 
I would ask these gentlemen to take their eyes off from the | : 


$34,000,000 for a moment if they want appreciate how we feel. 
Let them turn the glass over and look at another view—a sea of 
blood—thousands and tens of thousands of vw best men in the land, 
North and South, weltering in their gore. Let them hear the cries 
of the wounded man from the battle-tield as the cold chill of death | 
strikes him, and by the cessation of the groans you knew that one 
more soul had gone to his tinal account 

Let them go and hear the piteous moans from the hospitals; let them 
go to the hill-sides and mountain-tops, and to the valleys where | 
thousands and hundreds of thousands are in mourning. 

Chen let them look at what is of the least account in the reckoning, 
the thousands of millions, the billions of money that were spent to 
put down this war; and when they place all these on the debtor side 
of the account, I would like to have them strike the balance—show, 
if they can, that the $54,000,000 of eredit which belongs to somebody, 
they do not know whom, overcome the entries on the debit side. 

I am not willing to sit here as the Representative of my constituents 
and allow these measures to be brought up in one form or another; 
from one member and another; from one committee and another, 
for the purpose of getting money out of the Treasury on the plea of 
loyalty. 

These loyal men of the South are so few that the evil that will be 
done by leaving them out is nothing in comparison with the great 
evil that will be done if we open the door and allow the $17,000,000 
for claims upon our Calendar to be passed and appropriations made 
for the benetit of men on the plea that they were loyal people of the 
South 

I have here time and again heard a threat thrown to the democracy 
upon this side of the House which I have thought for a long time | 
needed an answer, and it came from Mississippi. I have heard it said 
here upon the tloor of the House that unless the democracy of the 
North is more liberal, that unless they would open their hands and 
give out money more lavishly from the Treasury, the solid Sonth 
would soon go over to the other side. 

I say, as one of the Representatives of the democracy of the North 
that if there are any men in the South who propose to belong to the 
democratic party simply for the reason that the doors of the Treasury 
are to be opened tothem, the sooner they go over the better for them, 
the better for our party ; and when the pe oan of this country see and 
feel, as they are beginning to do, that they can trust the interests of 
the country with the democratic party of the North and South, then 
we can make recruits in the North rn States that will fillup our 
ranks to the maximum 

We have no need of that class of gentlemen that we can only hold 
to party allegiance by golden ties, by giving them the promise of 
everything which they may ask out of the Treasury. 

Mr. MARTIN. I must now insist upon the previous question. 

Mr. ELLIS. LI ask the gentleman to yield to me for five minutes. 
[Cries of “ Yield!” “ Yield!”] 

Mr. MARTIN. I will yield to the gentleman for that time. 

Mr. ELLIS. Upon the general features of this bill I do not know 
that I desire to say anything now. What I am about to say is called 
forth by that portion of the extraordinary speech of the gentleman 








the Chair. 
The SPEAKER. 
be kind enough to take his seat. 
Here and there, scattered over the South, t 
| have been some individual who from his heart and from his 
tion did espouse the cause of the Union, but I do not know i: 
; in my own State more than three 
| men who I believe were loyal to the Union in the proper sens 
ual acceptation of that term. 
in the South thousands and tens of thousands of men who depre 
deplored the gathering strife and who sought by every 
but when war ¢ 
men of the South, every man almost worthy the 
| man, forgot individual opinion and entered the ranks and fo ight 
battles and suffered the calamities and death of the confeck 
As regards the claims which are forever 
claimants and known as war claims, let 
» and now to vote for a constitutional amendment whi 
» books and forever settle the accounts between thos 
Ido not stickle for 
Some few of them are just, no doubt, at 
, personally, of a few cases of this character; 
in order to silence the tongue of sla 
in order to ease the hearts and minds of the.people of the N 
are jealous lest some rebel be paid, 
ter by a constitutional amendment 
sof every claim growing out of the war. 
» member from Wisconsin. 
Now as to the lecture which in questionable taste he has seen htt 
House, southern democrats, 
‘a bad grace from him. 
was in the Treasury of 
and ‘nenaeiiindionsiie wrung from the products ot 
3d out for illegal and unconstitutional 
‘ded by a decree of our highest court—when I alluded 
, | wrung from Southern States and property by means and process 
man dares now vindicate, 
peal for justice from the North to the South. 
re claiming a mere pittance, in all some 59,000,000, 
improvement of the Mississippi River, in which the gentle ma 
represents are intereste (l. 
perchance that hearts like the members from Wi 
be a little softened toward a measure we deemed so j! 
Mr. BRAGG rose. 
The SPEAKER. 


The gentleman from Michigan [ Mr. Cong: 


y acquaintance 


Before hostilities began there \ 


avert war and disunion, 


me say that I for one 


men ond the Government. 

urge their payment. 
to be paid. 
in order to achieve peace, 


I am willing to end : 
forbidding forever the | 
In this, at least, a 


to members of 
i it comes w 
the United States scb,! 


South—produets sing! 


I did but allude t 


sin and the people 
fact, he oping 


The gentleman declines to yield. 
, ho democrat to my knowledge in th 


yosed to desert the democratic party, the democrats 








I simply desire to say 
The gentleman declines to y ield. 

No southern democrat has intimi ated a ar r 
[Cries of “ Louder!” 
We want to ey a 


The SPEAKER. 
the democratic party. 


.. TOWNSEND, of New ¥ 


leman is saying. 








1879. CONGRESSIONAL RECORD—HOUSE. 










Le 4 


x 


hy a The Chair hopes the gentleman will not be inter- An act (S. No. 1374) authorizing the chancellor of the Smiths 
ao Institution to appoint an acting secretary in certain cases 
v7 EL LIS Mr. Speake r, I hope I will be allowed to proceed and | An act (S. No. 1297) tor the protection of dairvm ) 
moak in my OWN Way and manner. | deception in sales of butter and cheese che District of Co 
‘ha neople of the South believe that the ‘vy are as democratie and | 
t the democratic party as the gentleman from Wisconsin and MISSISSIPPI LEVEE BI 
stituents. We went to war, it is true; but let the truth be The SPEAKER. This evening was set apart b msent o 
It was in obedience to what we conceived to be the teachings | House, amounting practically to a suspension of the rules. for the 
ocracy that we accepted the call to war. From Jefferson and | consideration of what is known as the Mississippi lev bil ) 
! » had learned that the States were sovereign. Believing | the memorial services of Mr. Do as. late a Representat = t 
. 4 majority of our people believed that under the Constitution | Virginia, are about to take piace. acc ording to 4 nn oiwen ‘th 
. States had a right to secede. We exercised the right; war was | the gentleman from \ reini L, | Mr Goop1 . * - the ee ake tl 
voan lt. At last, then, the war was one for the construction and | lowed by the customary adjournment of the House aanniens és 
ication of the Constitution. We were defeated, and our theory, | to-night will necessa: be aes d with. The Chair therefo! 
we sought to vindicate by arms, was swept away. We now | asks that next Tuesday evening be assigned for the consideration 0 
nize 28 the result of war a great and radical change in the spirit | the Mississippi levee bill. It these be no obiex tion. this bill v 
urGovernment. Especially is this so with regard to the ques- | in order next Tuesday evenit ¢, at half-past seve ao k with a 
ff internal improvements. Originally southern democracy held | the rights that would appertain to its consideration this ev: 
the States being sovereign and the powers of the General Gov- There was no objection, and it was ordered a rdine 
ment limited and specified, the power of the Government to aid . . 
-orks of internal improvement was narrow and limited. DEATH OF HON. B. B. DOUGLAS 
doctrine that opposed works of internal improvement by the | Mr. GOODE. Mr. Speaker, on the xth of the present month my col 
ape i] Government rested upon the doctrine of State sovereignty; | league [Mr. HUNTON] announced that he would to-day submit for t 
ther words, of the right of secession. We of the South sought to | action of the House appropria esolutions of respect to the memo 


licate that theory by arms. Democratsof the North like the gen of our late colleague, Hon. B. B. DouGcias. Mr. HUNTON is unavoid 





an from Wisconsin took up arms to destroy it. They succeeded. | ably absent to-day, and by his request I offer the resolutions wh I 
i now having destroyed by the bayonet the basis, the feundation | send to the desk 
which rested the old democratic doctrine of non-internal im- | The Clerk read as follows 
ment by the General Government, they contend that the super- rR Ay een Ore eee pene ay 
eture still exists, and constantly and bitterly oppose Government | rnty B. DOUGLAS, a Renvanentattva ter the cease at Y 
d toi nternal improvements which the erying needs and wants of | Resolved, That the House do now suspend the consideration of a 
impoverished South demand. To ourdemand for aid they respond, ma oe oe Th etn talk, WO RESPSCe SO the memory’ or the lamented ¢ 
The Constitution does not allow Cgngress to aid you ;” and we who | pages of mourning for thitty dave ae =" ' 
cred and were overthrown in our attempt to vindicate and main Resolved, That the Clerk of this House do comm 
that view of the Constitution are told by the men whose swords | Senate of the United Stat 
bayonets defeated us that the construction of the Constitution | ,, = a = ee See weee es 
h we fought for, and which they overthrew, still prevails. What | °° "°°?" “™°" 
ynsense ! ? Mr. GOODE. Mr. Speaker, after the adjournment of th 
Here the hammer tell. ] . . | Houses of Congress on Friday, the 20th of December 
Mr. MARTIN. I now insist upon the demand for the previous | members were busily engaged in making prepar itions to return 
estion. iw dee . i their homes initia » Christmas holid 
Mr. POTTER. I desire to offer an amendment to the bill. oe eee — : oe . B. Dot eee - oie st aii 2 , 
Mr, MILLS. Southern members have been reflected upon, and I | announcement that he was lvine at the National Hotel. in th 
neal to the House to give us a little more time in a very critical condition Hastenin s to his bedside, his colleag 
[he previous question was not seconded. found him completely prostrated, uni it was painf lly apn irent that 
Mr. MILLS obtained the tloor. his days upon earth were numbered and that he could not long 
Mr. EDEN. Has not the morning hour expired” | vive. His family and friends were immediately summoned from % 
The SPEAKER. It has. ginia by telegraph and arrived in this city on Saturday evening. It 


Mr. EDEN. Then I call for the regular order. 

Mr. MILLS. Can the gentleman take me from the floo1 

[The SPEAKER. The regular order being called for, the Chair 
st announce the close of the morning hour. 

Mr. MILLS. I ask for tive minutes. 

The SPEAKER. The gentleman from Texas asks unanimous con- 
ent to occupy the tloor for fiye minutes. 


| the faithful ministrations of a skillful physician, or the constant at 
| 

{ 

| 

Mr. MILLS. If I can have the tloor to-morrow, I do not press the | 

| 

| 


tention of sympathizing friends, or the tender nursing of a fe 
affectionate daughter could have availed to stay the hand ot 
destroyer, our deceased friend would have still lived; but, alas, at 
such a time how vain is the help of man! He lingered throngh the 
night, and at an early hour on Sunday morning, the 22d of Decembei 
while the city was still wrapped in repose, his spirit left its earth! 
tabernacle and ascended to the God who gave it. His mortal re 
mains were placed in charge of a congressional committee and con 
veyed to the family burial-place in the county of King William 
Virginia, where, on Monday afternoon, in the presence of his sorrow 


uest. 

fhe SPEAKER. The gentleman will be entitled to the floor in the 
ext morning hour. 

Mr. HOOKER. I rise tomakea parliamentary inquiry. As debate 





: oc : 1 ing and grief-stricken family and friends, they were com: ed 
snow cut off after allusions have been made to me during my ab- | their final resting-place, and the solemn words, “earth to eat 


sence, which I wish and intend to reply to, allow me to inquire 
whether this question will be the first thing in regular order to-mor- 


ashes to ashes, dust to dust,’ were pronounced over his grave b 
venerable clergyman of the Episcopal church 

| BEVERLY B. DOUGLAS was, in many respects, a very remarkab 
| man, and it is eminently proper that the Representatives of the p 

} ple upon this tloor should pause for a time in their customary avoea 


row 
The SPEAKER. The morning hour, if called for. will be the tirst 
less in order immediately after the reading of the Journal. 





Mr. HOOKER, And this bill will be the unfinished business, I | tions to review the histor; of his life. to recount his private 
+. CONGER. Has not this committee now had its two days? Se ee noes born at Ps yy a ee aN : woe County, \ 
The SPEAKER. It has had its two days to make re ports, but this | sinia on the 2ist of December. 1822. He received a liberal colleiat 
, not being yet disposed of, must remain in the morning hour until | eau, ation at William and Mary College and th Reccnautes (tet mnaell 
inally acted on. Under the rules of the House a single bill may thus | of Edinburgh. He was graduated from the law school of Judge B 
nin the morning hour for weeks. T | erly Tucker in 1343, and having been admitted to the bar in ‘Tad 
.CHALMERS. I rise to a question of privilege. I understand | practiced his profession for a short time in the county of New Kent 
tha at the remarks made-by the gentleman from Wisconsin (Mr. Brac 1 | ind also in the city of Norfolk. Having sinweiadl tea ae lg 
tre intended directly for me, and not for the gentleman from Lou Robin Pollard, a prominent citizen of King Willia he located i 
wa, |Mr. ELLIs, we | that county in 1346 with as flattering prospects of success 
the SPEAKER. The Chair thinks this is not a question of privi- | any young man could reasonably desire. He rose rapidly to d 
ge. The gentleman in the due course of the business of the House | tion in his profession, and SsOOn Oct apie d the front 1 nk as by) 
ype obtain the floor. s Pree) practitioner ‘and eloquent advocate. He was thot yughly versed 
- -CHALMERS. Very well, sir; I aim ready whenever the time | aq) th: icacies of the law, and enjoyed an enviable reputation a 
Mies | a safe, reliable counselor ; but it was in the trial of causes before t 
ENROLLED BILLS SIGNED. yiry that his great talents shone most resplendently. His pow rove 
t. HAMILTON, from the Committee on Enrolled Bills, re ported | the juries in the cireuit where he practiced was truly wonderful. H 
iat the committee had examined and found truly enrolled bills of | was engaged in many important and exciting trials, and how: 
¢ following titles; when the Speaker signed the same: | eminent the counsel associated with or arrayed against him, i 
. “An act (H. R. No. 613) subjecting the Fort Wayne military reser- always conceded that his was the speech of the occasior s 
ration in the State of Arkansas to entry as other public lands in said | his acknowledged ability and so extensive was his Op i 


State 


e; t] mvention to remodel the constitution of ft Sta \ 











e I-50 he was chosen with great unanimity a member of that 
body 1 the district composed of the counties of King William, 
Hanove pottsylvania, and Caroline. His colleagues were Francis 
w ‘ Corbin Braxton, Eustace Conway, and Edward Morris. 
Atte thie tification by the peopl of the new constitution, in the 
t f which he had borne a conspicuous part, he was elected 

e senate of Virginia in 1652, and served continuously 

til 16 

rile the General Asse bly « ring that perios 

en as A. H. H. Stuart, Robert A. Coghill, Joseph Chris 

e! W. Thomas. James Nelson, James F. Johnson, Alexande1 
Robert Saunder i. & l Beale, Frederick W. Coleman, 
ce \ Randolph, John Roberts Benjamin Rush Floyd, Hugh 

VY. Shetis Allen T. ¢ pertol James ] } emper, James Barbour, Joh 
Seal lohn B. Floyd, Muscoe R.H. Garnett, John C. Marye, and others 
tle pro e! Ainid that g ixy of distinguished names, whose 
aie not confined to the Commonwealthot Virginia but is coexte 
ve withthe limits of the American Union, it isno exaggeration to say 
hat I I Bb. Dovel recarded asa“ bright, particular star.” 
© tor esteemed a orthy associate of those great men who 
ve retlected so u ! ter upon the State which gave them birth 
but he was an acknowledged leader, as is evidenced by the fact that 
from I> to Inde he served as chairman of the committee on finance in 
the senate, andas chairman of the committee on military attairs from 
sil to 1S tour memorable years if the history of the Common 
weaith, during which she was swept throughout all her borders by the 
besom of destruction and every foot of hersoil was trampled by the 


ed, tiery hoof of wai 


lshough a men ber of the General 


il Assembly and therefore exempt 
om military service in the field, Mr. DOUGLAS was not content to 
serve | State only in her legislative halls during that trying ordeal 


rough which she was called to pass. He loved his native State and 


her traditions He had been reared in the State-rights school 
which tanght him to believe that his paramount allegiance as a citi- 
en was due to he When, therefore, her soil was invaded by hostile 
irmies and Virginia called upon her sons to come to her defense, 
Bevery I. DOUGLAS responded to her call with a heart as untalter 
ng anda courage as lofty and unflinching as ever animated the breast 
f his istrious progenitor in the Highlands of Scotland, whose crest 
vas the lion’s head, and whose family motto was “ Do or die.” He 
tered the army as tirst lientenant of “‘ Lee’s rangers,” a company com- 


manded by W. H. F. Lee. He became the captain of his company, and 
wae afterward promoted to be major of the Fifth Virginia Cavalry, in 
which capacity he served until the close of the war. He was an ardent, 
enthusiastic, and consistent democrat, and for the last thirty years 
has rendered valuable and conspicuous service in all the political con- 
tlicts which have oceurred in Virginia. He was chosen by a State 
oavention of his party a presidential elector on the ticket of Breck- 
nridge and Lane in 1860; a delegate to the democratic national con- 
vention which assembled in New York and nominated Seymour and 


Blair in Is6s, and canvasser for the State at large in the celebrated 
ampaign which resulted in the election of Gilbert C. Walker as gov 


ernor ot Virginia in 1869. 
No man of his aay excelled Mr. DOUGLAS in the discussion of po 
tical questions before the people. AS a popular debater he was 
pre-eminently distinguished for his extensive, accurate information, 
his logical, compact argument, his keen, pungent wit, his scathing, 
withering invective, and his burning, impassioned oratory. When- 
ever it was announced that DOUGLAS was to speak the people would 
come together in great crowds to hear him, and the many brilliant 
riumphs which he achieved on the hustings will long be remem- 
bered with pride and pleasure by his political friends and admirers. 
In November, 1674, Mr. DoUGLAS was elected from the first congres- 
sional district of Virginia a member of the Forty-fourth Congress, and 
again in November, 1"76, he was elected a member of the Forty-fifth 
Congress. He did not take an active part in the proceedings of the 
House, and very rarely participated in its debates. Hence it may 
ot be inappropriate to remark that the members of this body who 
have only known him here can form no proper conception of the 
forensic powers and intellectual vigor which have rendered his name 
household word in Virginia rhe most valuable service which he 
rendered here was as chairman of the select committee of nine in the 
Forty-fourth Congress to investigate the affairs of the Freedman’s 
Savings-Bank, to ascertain all matters relating to its management, 
the causes of its failure, and the names of the parties responsible 
therefor. He undertook this work with a determined purpose and 
prosecuted it with commendable industry. His report, submitted on 
the 19th of May, 1876, is a valuable contribution to the history of the 
mes, showing clearly the origin and structure of the Freedman’s 
Bank, how grosslyit was mismanaged, how its funds were misapplied 
by the officers and agents, and how the poor treedman was deceived 
and betrayed by those to whom he contided the investment of his 
small, hard-earned savings. 

I have thus, Mr. Speaker, given a very imperfect sketch of the life 
and public services of my departed colleague and friend. Noman of 
his generation in Virginia had a more vigorous intellect, a more cour 
ageous temper, or a more generous disposition. That he had his faults 
and frailties it would be uncandid to deny. These were known to 
the public generally: but his intimate friends and associates only 
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just te me.” A friend was he indeed in all that the word 
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knew how to appreciate properly those rare magnetic quali: 
the heart which drew around him and attached to him so wa, 
who came within the circle of his personal acquaintance, | \. 
that I utter a sentiment which wilt touch a responsive chord ;, 
breasts of those who knew him best when I say that as a cit 
mun Was more patriotic and public spirited; as a friend no y 
ever more unselfish and true; as a husband and father no , 
ever more tender and devoted. That mother Commonwea]t) 
he loved so well and upon whose bosom his mortal remaii 
calmly repose will long mourn him as one of the noblest and | 
of her sons, and among her people the name of BEVERLY B, Do, 
will long be held in gratetul and affectionate remembrance. It 
for me, Mr. Speaker to teach the moral lesson to be drawn fri 
sad and atilictive bereavement. In the presence of sucl 
event I feel that silence would be more eloquent than words 
Since the organization of the Forty-tifth Congress seven me) 
of the House of Representatives have been stricken down j 


hand of death. As these notes of warning are ever and anon { 
upon our ears it would be well for us all to pause in the midge 3 
these busy and exciting scenes to reflect upon the shortness a) 


ant 


certainty of human hfe, and to remember *‘ what shadows 


We 
what shadows we pursue.’ 
Mr. POLLARD. Mr. Speaker 
I come to bury Cesar, not to praise bin 
Shakspeare in his day recognized the fact that in deliveri; 


tuneral orations of men their unrestricted praise was common by : 
his day to ours this practice has not changed. It is indeed a pleasay: 
task to recount the kind acts and good qualities of our depart 
friends, but duty to the living and justice to the dead require th 
man’s eulogist truthfully narrates his prominent characteristics: ; 
no man in this life is all good—nope perfect—and the biographer y 
only writes of his hero’s merits is set down a failure and his wo 
unread, 

I come to bury Mr. DouGLas. ‘“ He was my friend, faithful 
although we never met till the Forty-tiftb Congress assemble 
October, 1°77; but then, being on the same committee and hence 
together, strong ties of friendship rapidly formed. He was wa 
hearted, generous, hospitable, brilliant as a conversationalist, « 
quent, ardent in his friendships, and eager to resent any atiro: 
otiered his friends. He was an earnest advocate for what he belie, 
to be right, and his errors were always toward the weak and er 
On our committee work, where so many cases came from poor brok: 


| down patentees for an extension of their patents, he was always 


| sympathy with those who had been pecuniarily unfortunate i1 








inventions, and was always ready to bend the rigid rules of th 
mittee to assist them out of their misfortunes, and on more than on 
occasion did he eloquently and vehemently urge his fellow-commit 
teemen to but that once give the poor applicant the benefit of anot 
term of his patent. 

What nobler quality can aman possess—a mind constantly on the 
alert to alleviate the miseries of the unfortunate? Such qualities oi 
the heart bring hosts of friends and admirers. Mr. DOUGLAS was lov: 
and admired by all who knew him well. 

He was 2 liberal-minded man, as are all men of education at 
travel. 

It is he who thinks all Christendom is bounded by his horizon, t! 
the whole boundless universe is inclosed within his immediate ne 
borhood, who is your narrow-minded fellow who knows he is right 
who cannot be convinced that he, his family, or party ever did or eve 
could do wrong. He it is who always strictly follows the bidding 
his party leaders and never concedes any good by the oppositior 

Such was not Mr. DouGias. He was a stanch democrat, but 
always that there were many good men in the republican party al 
that that party had done much good. 

I remember the last conversation I had with him. It was in wai: 
ing from his hotel te the Capitol but a few days before he died. ! 
that conversation he referred to Virginia and the progress mad 
those localities where immigration had come since the war, aud s 
the old State needed new blood; in fact that whole conversat 
showed the breadth of his views and the liberality of his mind. 1 
world needs more men of his ideas and we should cultivate them 

Thinking men have come to the conclusion that a country ba 
more to fear from the ignorance of its own people than the assauits 
of its outward foes; and to-day, if our Government has spé 





ground to fear, it is because our citizens do not familiarize themselves 


with the people, their manners and customs, the habits, thoughts, a 
wishes of portions of our country remote from where they reside 
A man who, like Mr. DOUGLAS was, is a leader in his neighb rho 
and who shapes its tone and feeling is of more service in this «it 
tion than scores of those who follow. Mr. DouGLAS had one oth 


quality for which he was noted—truthfalness—and whatever taults 


a man may have if he possess the jewel truth they sink into inslg 
nificance. If we can implicitly rely upon every word a man uttel 
we instinctively admire him, and in this regard at least we bid 00 
boys to pattern after him; but let a man be untruthful, and tl 
world shrinks from him; and though he have the brain of 4 Wel 
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or. the logie of a Calhoun, or the eloquence of a Clay, he is nothing; | executive, and judicial appropriation t educing the s es of 
: » is a Waste, and strive he never so hard, he cannot rise. |! members. In the cours he debate he sai 
Truth is in each flower l t st n of h I in part represé ding 1 nes 
As well as in the solemnest things ot Go« 1 « dir s] r reve wale . 8 ¢} 7 wt 
ruth is the voice of nature and of time | s ty t p i a "aa Me a 7 : 
fruth is the startling monitor within us | be he e and elsewh ; a eke saith, Wha aera 
Naught is without it; it comes from the stars | tures of this Governme! M ‘ t le diatorhed by anv ta 
rhe golden sun, and every breeze that blows | al s I ‘ p ate macts I will vn 
lrutl It is God, and God is everywhere } t { é ‘ & ¢ ft 
P Mr. DOUGLAS had faults,and what man possessing such strong | | e " oN 
‘ alities has not ? Yet no man who knew him would for once | L TLOse ( ( Mr. LD LAS eve 1¢ moment doubted |} 
ot him othe r than asia brilliant. nol le, ] ind, renerous man, sincerity He is tae ror ue t rie cecelve no one he 
rhly well-bred and hospitable, with a large, warm heart, always Was always i sincere Lry aa ry the reduction « 
et ert to do some good to noor, suffering humanity. Le ESC onda S Vv he « ( S unselfish devoti the terests of 
his cor ent } Ve ] or] selt ‘ terests O1 
| ambition, but moves ird fearless he advocacy of what he 
fr HOOKER addressed the House. His remarks will apy | believed to le g He had cle Te se t honor; he dv 
. pena. | eng mpugn the 1 es « others, and he resente« th indignatior 
the slightes Clit himself or his ene He was broad 
Mr, WALKER. Mr. Speaker, again are we called upon to mourn | and liberal in his vie adhere with unmoved purpose to his 
death of an honored member ot this House. It should admonish) principles Hye vent t. kine rien lov to 
that “in the midst of life we are in death.” | his wife during he io tins and Aawntail ts hei othe haan 
he exemmplifications of this solemn truth have been fearfully tre ot his death. 
this body during the past tew weeks. Four of its members Mr. Speaker. | ‘ speak of s frailties Lhe % 
e gone down to the tomb, and the tomb never received within its | bonum : vet he wronged no man but himself. Whe of us will be able 
ember Walls four nobler or braver spirits. Each possesse d all those | to claim as much in the ist dav 
and commanding attributes of both head and heart which con In the death of BEVERLY B. De as Virginia has lost a faithful 
ne to form that noblest work of God, an honest man. Representative, those who knew hin firm friend, and his children a 
whose memory and merits we to-day commemorate by these kind and loving fathe I ng, he oved his fellow-men,” and dead 
plic and appropriate proceedings I first met in Virginia in the gu- | his memory is cherished by then Mav he rest peace 
ernatorial campaign of 1069. The acquaintance then begun in the 
jst of the heat and excitement of that memorable struggle soon | , = se oa = ra 
ed into a warm and devoted friendship, which continued to the } ni ri a ee 
vot his death unabated and unmarred by a single estrangement. | ti eve 
hat contest he acted a conspicuous part. Clearly comprehend ee 
¢ the perils which en ironed his native State, he abandoned a lnu- | ; , a ~ eee 
rative business and the comforts of home, and, entering the political | vant eat space 
vena. by his sturdy eloquence and unanswerable logic contributed | hine ig pon thy face 
i) to the achievements of that grand triumph which restored civil 
yovernment to his beloved State and placed her once more in har- ; yk in 5 om 
ony with the Federal Union. But his patriotic services to the Com- | 
nwealth were not contined to this one great struggle. Years be Mr. DUNNELI Mr. Speaker. we e in session at this hour that 
and in his early manhood, by the force and vigor of his intellect | we may appropriately honor the memory of a fellow-member of this 
d his unswerving integrity of character and purpose, he rose rap- | House. At your request. sir,on the 22d day of last month, with other 
divin publie contidence and esteem, until he came to be regarded as | members. I accon panied the remains of Hon. BEVERLY B. DovGLas 
eof the foremost men of the State and among the ablest debaters | from this city to their tinal re sting-place, in his native State. Mi 


ever graced the halls of the Virginia General Assembly. 
Brave and chivalrous in spirit, honest and independent in thought 
action, as prompt to resent ap insult as to forgive an injury, 


earnest in his convictions and sincere in his friendships, BEVERLY | 
HOUGLAS commanded alike the confidence of his friends and the re- 
spect of his foes. Doubtless he had his faults, but who has them not? | 


rom the day when Adam was driven forth from the garden of Eden 

the present moment the pages of recorded history, either sacred o1 
profane, are illuminated with the name of but One of spotless hu- 
manity. 


ne—adininistered to the Pharisees, (a sect not yet extinct,) who 
would stone a woman because she had sinned, when he said unto 
He that is without sin among you, let him first cast a stone at her 
There are faults of the head and there are faults of the heart. The 


rmer may sometimes be excused, while the latter may always be 
My late colleague possessed few faults of the head and 
neoft the heart. His great heart ever beat responsive to all that 
as Manly, generous, true, and sincere. 

Bi 

end, but rather, in the briefest manner possible, to attest my own 


ppreciation of his noble qualities and rare worth. <A careful survey 
] 





And what a fitting rebuke that One—the despised Naza- | 


t, sir, I did not rise to pronounce a panegyric upon my deceased | 


DOUGLAS was born in New Kent Ceunty, Virginia, December 21, 1#22 


King William County, where we saw him buried, was his home, and 
in it he passed the greater part of his life hither he went shortly 
after he had completed his academic, collegiate and professional 
training, and few months subsequent to his admission to the bat 
in 1844, when he was twenty-two vears of age 


He was carelully prepare d for his chosen prote ss1on. The 
of study to which he was subjected for diseipline in the institutions 
of learning, in Virginia and in the University of Edinburgh, in Scot 
land, had not failed in their oftices rhey had thoroughly titted him 
for an honorable and useful life. The marked enthusiasm and ability, 
ct which he furnished early and abundant evidence, very 


him a foremost place among the best lawyers in King William and 


SOOn fave 





hese would suggest many useful lessons, but none more pointed 
ud expressive, perhaps, than that— 
He lives most who feels most, acts the noblest, lives the best 


" 


SPRINGER. My acquaintance with BEVERLY Bb. DouGLAsS 
egan with the first session of the Forty-fourth Congress. Of his 
fe previous to that time I know but little, and will leave to his col 
eagues from Virginia, who have known him from his youth up, the 
‘ask of speaking appropriately of his earlier years. 

\n examination of the REcoRD of the Forty-ftourth Congress, the 
rst of which Mr. DOUGLAS was a member, will reveal the facet that 
¢ began his congressional career with a zeal and industry and sus- 
“ined himself in debate with an ability that gave assurance of a 
ri] His constituents were not slow to recognize in him 


ot 


Milant future, 
laithful and able representative. 

He was the chairman of a special committee for the investigation 
! the atiairs of the Freedman’s Bank, and conducted the matter with 
huring industry and remarkable success. 


S 


he was an earnest advocate of retrenchment of public expendi- 
‘res and of reform in the civi 
March, 


} 
A 


service of the eountry. 
moved an amendment to t 


On one occa- 


son, 1 1&76, he he legislative, 








| the adjoining counties. Many honorable incidents and triumphs in 
his early and later career as a lawyer,in the scene of their ocem 
rence, are there remembered and fondly cherished. They had then 
birth in a mind well cultured, in great personal integrity and honor, 
| and in a heart full to overtlowing of true kindness. They could not 
fail, as they did not, to make for him many and steadfast friends 
They furnished a reason for the unmistakable regard and esteem i 
| which he was held by his neighbors and friends. They overtopped 
fanlts and found expression in tears as his remains reached these 
| friends and his home. 
At the age of twenty-eight, Mr. DOUGLAS was a member of the con 
stitutional convention of Virginia. At that early period in his lf 
| he was classed among the number concerning whom the Common 


wealth entertained large expectations. Immediately succeeding this 


public service in the constitutional convention, he commenced one 
of twelve years’ duration in the Senate of the State He here held 
an honorable rank among his colleagues. He was a ready and forci 
ble debater 

I refer more especially to the life of Mr. DouUGLAS between the 


years of 1444 and 1261, because in this time he founded and built up a 
reputation so honorable to himself and to which his many friends 


|} now unite in pointing with just pride It was during this period 
| that he won for himself, by faithful labor in professional and publics 
| life, the strong attachments which remained to him, even to the 
| grave. He had the personal characteristics which made him popu 


lar with the people. He was eminently generous. He will long live 
in the memory of many a humble persor King William County for 
kindness which w hg no record, save in the faithful 


| memory of those upon whom he bestowed his beneficent acts. 


some act ot ve 


| As the funeral procession was moving from the church to the grave 
} a colored man, of middle age, approached me and said Will not the 
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coflin be opened?) Mr. DouGLas is my friend; I want to see him 
0 ‘ nore ko! it eason this poor ¢ itizen thus felt and spoke I 
cannot te Hy W the reasons. Beyond doubt he had received 
me aid. some eneouragement, some generous treatment from his 
t frig 
Hi r Mr Speake! il is fault because never com 
plete So the publ al le ol na lual wil be at fault, for it 
4 ‘ ‘ if ma i Lor private be hceence nany a noble deed, 
‘ eat ¢ ti the won i ther I @® acts ma have no 
‘ i\é l hie MOCKS I pt b ty vl Litt sell 
] gh the Iife t onr friend iy teac! 
ly 
) t i 
* 
tit has been my pleas to tus tua fe the fruits and achieve- 
‘ t or a beral m ta T imc esp il the deeds hit 
om ‘ npulses of true k les I remember that 
Kind 
Mr. PRIDEMORE. Mr. Speaker jdemn and imposing ceremonies 
ean ot stay the hand of cle itl hor alle at the distresses of the liv 
Yet the common consent of mankind justifies the erection of 
monuments to the memory and the recording of the deeds of the 
trious dead Deeply impressed with the sad rite accorded our 
listinguished and lately ck parted brothers, | was moved to see as 
the mournful panorama passed before me men whom the world calls 
rreat—vrave and reverend Senators, foemen in the ambitious con- 
tests for political supremacy—moving down these aisles, armin arm, 
ike children There, too, was the President of the United States, 


and distinguished judges who sit to pass in the 





st resort upon the 


most sacred rights of man; all bowed to the triumphs of the conquer- 
iw hand of death, before whose victories their wisdom was turned 
into folly, their ambition into humiliation, and their fame into for- 
yetfulness. A moment and they pass on, each to resume his journey 
in life—a journey that in its turn must end in death. Amid the 
solemnity of these scenes my eyes fell upon the vacant seat of my dis- 


ingnished colleague, the late Hon. BEVERLY B. Dot 


GLAS. Memory 
recalled the men and the times when, more than a quarter of a cen 
tury ago, he came first upon the theater of public life. At no period 

ad Virginia presented to the world ; ater array of her gifted sons 
wv distinguished men Major Dot GLA AS at an earlv age contended 
with these his countrymen for the prize of political and forensic su- 


self name 
and tradit 


premacy, and won for him 
Devoted to the 
shiped at the 
vetin the 
trump, 
mut 
und 


second to no man of the 
history his native he wor- 
shrine of her past gl and rising While 
prime of life and advancing fortune war sounded her dread 
and called to arms. Dittering with many of bis countrymen, 
sharing the views of hisown people he joined them in the conflict, 
ed mmid the sulphuric tame battle what he and they 
ed to be the constitutional right 1 sacred honor of Virginia. 
without ble colors committed to his hands, 
and death distinguished honors as 2 soldier. He 

had seen and served the old State in the pomp and power of her pros- 
perity He now followed her fortunes in the dangers and a 


times. 


1) 4 
ious Ol 


land, 


ry greatness. 


ry 


assert 8 ot 


MOLLE y S ant 


He 


und won ft 


bore spot or mish the 


om strile 


idversity ; beheld her devastated tields, desolated homes, and father 
less childrer ; ay, more, he saw the triumphs of war blot her from 
the galaxy of States, ind himself and comrades disrobed of the 
sacred rights of citizenship; saw strangers giving laws and claiming 
domu m ove the land of the serklevs, Henrys, and Randoiphs. To 
this common fate he bowed in silence and awaited—it may be im- 
pati ntly the hour of her redemption ‘he shackles at last cleft 
trom his | ds, his comrades and countrymen again crowned him 
with honors and clothed him with the powers of a Representative 
ipon this tloor 

But of bis services here others can more fittingly speak. Witha 
nind more than ordinarily gifted by nature, strengthened by a clas- 
sical education, humorous and genial, he lent a charm to social life 
that made him the idol of thesociety in which he moved. Through 
his long and varied services as a citizen, soldier, and public man no 


7 


blot or stain ever approached the sacred precinets of his fair name. 
May the sod rest lightly upon bis bosom and Virginia ever hold his | 
listinguished services in grateful remembranee; for of all the great 
ind good now resting In het soil there sleeps not one who loved her 
ore than DOUGLAS 
Mr. CLARK, of Iow Mr. Speaker, I rise with some hesitation to 


our deceased fellow bB. B. 


member, Hon 
that personal acquaintance which would 


speak of DOUGLAS, as [have 


iad admit of my speak- 
ug of him from a stand-point of acquaintanceship. Although I saw 


und knew Mr. DouG.as frequently upon the tloor of this House, I 
was never brought in contact with him. I knew not of his sickness 
until | heard of his death 

Death has inexorably added many to his list from this House. 


Nothing has been so gratifying to the friends ot 


each as the sincere 


regret for the loss and sympathy for the mourning relatives—as the 
IMPPessi v¢ cousannnianaueraal by the House 

The entire absence of person: il knowledge of Mr. DOUGLAS on my 
part will compel me to be very brief. Others will have speken of 
his life and personal qualities at greater length. I can only speak ot 


him as a member of th tas I hay mal 1 of him from 


s Honse. excen 
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others who have known and admired him in earlier 





j ‘ Cars a 
| time of his death; and i honor that great heart in hum 
| which, while it forgets the faults of the dead, remember th 5 
and all good qualities 
I am able to speak of ow eased member with more rt 
ity because of the fact that I was one of the committee yointe 
the Speaker of this House to escort the remains to their ‘last ’ 

I did not feel at liberty to neglect that duty, notwithstandino 
other duties. 5 
The immediate friends of Mr. DoUGLAs spoke of him in th 
terms At his old home his funeral received every evidence if : 

contidence, not to say devotion, of the community to his nam 
love for him and admiration for his memory were 


mManitest 
where in | t. He 


was brill 


co As 
ils distri 


lant asa aananen of the Stat 
is a lawyer at the bar—called the Nestor of the bar—and his a} 
Was recogniz ed and wa knowle dged until de: ith Cc laimed him. 

In the chil excursion across the country to the home of y 
DOUGLAS the committee appointed by the Speaker receiy : 


idence of estee 
derstand that we had « as 

of Mr. DouGLas and therefore 
evidence of the devotion to the 
and memory could hay 
the committee. 

At thet the friends we met them at the villao 
Mr. DouG.as’s residence and attended his remains to the church. — 
entire community seemed to be present to attest their respect fo 
memory. Impressively Mr. DoUGLAS was i 
wife, and near his old home, and there 

lam told, Mr. Speaker, that Mr. 
and regarded by eonstituents 
really able men of Virginia. 

Mr. Speaker, if Mr. DouGias 
free of all our human kind) we « 
over them, after the example of the Great Master. The imm 
friends of the deceased member testify also to his goodne 88 ot 
and openness of hand. I cor nme nd his excellencies and “ lea 
short-comings to his Saviour.” 

Not much can be said to remove 
There are those who feel this 


ey mand honor. No pains were 
the committee 


as triends of 


spared to 
attending 
his people 
adeceused or reverence 
shown than were 


hav 

the ren 
No hig 

for his ser 

aur 


ome 


Ol e been 


io” the 


line expected by 
il 


buried, near his dece 
*mey his ashes rest in p 
DOUGLAS was brilliant and 


the most prom 


is 


it 


his is one ot 


had 
ast 


faults 
the mantle 


frailties 
of Christian char 


OI and wi 


or alleviate the article of 


attliction more than we, those who t 


i 

| 

| that ‘‘ the silver cord is loosed, and the golden bow] broken \ 

|} now when the night and shadow of death have settled u 
brother, and the veil has been dropped between him and us, an 

| the “ mortal has put on immortality,” we commend to the ul 

| care of the all-wise Father the orphan little ones of the house 

| And, too, nothing which may be said by human tongue can 

| arden which the death of a father rests upon the hearts a 
hearthstone. We can only recognize these visitations with t 

| which knows no power of resistance. 

Mr. 'TUCKER. Mr. Speaker, the advent of a new membe 
Hall is sometimes under circumstances which place him in a re 
to public business not congenial to his tastes nor suited to th 
bition of his peculiar powers. It is thus not possible for [is asso 
ciates to appreciate his merits or to estimate the grade of his « 

| Especially is this the case with one from the South, the relations 
| which to this Government for many years have made south 
| much less familiar with the gener: al policy of the administrat 


public affairs than are gentlemen from the North. 

The members of this House from one cause oranother have had noad 
quate opportunity to understand why the people of hisdistrict select 
my late friendand colleague, Hon. BEVERLY B. DovUGLAs, : 
worthy to represent them in this House. It is therefore the « 
not only customary but imperative, of his friends to present in 1s 


isemln 





ot 
proper light the character of Mr. DOUGLAS and to delineate in t 

tul lines the noble qualities of his heart and the splendid endowments 
of his intellect as he was known to us: because he never f t 
appropriate occasion for manifesting them in the discussions 
this floor. 

I knew him in boyhood, we were schoolmates at the Ri 
Academy, an institution well fitte xa to prepare a student for hh : 
legiate career. Its teachers in the classics and in mathematics 

eminent in talents and character and possessed of large acquirements 
| Iremember him at that early period as distinguished for his tal lent 
as a debater—talents which shone so splendidly in his after life. 
was educated liberally at William and Mary College and at 9 al 
He studied medicine at the University of E dinburgh, Scotl ul 
afterward the law in the school of William and Mary. He g gay 
promise as a collegiate of future eminence 

He was a planter as well as a lawyer, a1 1d thus his protessiona 
was developed according to a type so peculiar in Virginia and of 
parts of the South—that of the country lawyer. 

This is a character which is now fast passing away, whom I wou 
fain rescue from oblivion. Such a lawyer lived upon his farm, 
he cultivated, and attended the courts, without any strict devot 

to business in his office. His library was not measured by the 
ber but the weight of his books. He read and m: astered Br: acto 
| Coke, Hale, and Blackstone. His reports were few—my Lord Cok 
Salkeld, Saunders, Atkyns’s, Equity Cases, and the like mereee . 
v much, and studied the human heart profoundly. Asia ith 


oung 


c . 
LO! 
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hills, valleys, forests, and fields about his country home, he | 


tated much upon natural law. The principles of right and jus- 
implanted in the instincts of our nature and deducible from 
ervation and experience, he evolved from his own native tntuitions 
7 reason. He wrought out by original thought what law ought to 
. ce ‘thout learning much from the decisions of the judges, and thus 
" -nine cases in a hundred he found what was _ law in any 


nety 

oad tai controversy. He was less technical than the city lawyer, 

-lled by ample practice and full libraries in — infinitely varied 

ges of social oles ts and contracts. He was less scientific, but 

» philosophic ; his views were less astute probably, but more broad 

i fundamental; and his generalizations less accurate, because de 
ss from a less number of particulars. 

The law he learned was that whose * seat is the bosom ot God and 

xe voice is the harmony of the world: Nec enim alia ler Rome, 

jthenis, alia nunc, alia posthac, sed et omnes gentes, et omni tem) 


» lex et sempiterna et immutabile continebit 
It was by this self-discipline, by this evolution of law as a system of 
val right, of absolute justice, in the aK al, domestic 
* ations of men, from the profound study of human nature and of the 
-eeords of human history, that Patrick Henry was enable at thecountry 
»wverof Hanover, to write upon the tly-leaf of his Coke upon Littleton 
those resolutions of 1764, proposed in the Virginia house of burg 
vhich challenged George IIT to remember C:esar’s fate and the bloody 
attold of Charles Stuart; to strike the key-note of religious eman 
pation when he pleaded forthe people against the parsons, and to for 
vo the thunderbolt of revolution in the proclamation of his sublime 
jilemma of “Liberty or Death,” to the colonies struggling in th 
iy grasp of British despotism. 
| do not doubt that John Marshall, the most illustrious of the Chiet 
justices of the United States, under the classic shades of his country 
seat at Oak Hill, framed the inexorable logic of his argument in the 
gseof Jonathan Robbins, and constructed those canons of interpreta 
tion in that series of marvelous judgments, which laid the foundation 
f his fame as the greatest exponunder of our Federal Constitu- 


Tul 


social, -_ 


SSCs, 


x 


e mili- 


lime fails me to tell of the judges who were trained in this school 
if natural law for the science of jurisprudence. Pendleton and 
Wythe, Jefferson and Madison, John Taylor and Roa and a host 
of others, are a galaxy of great men who were thoughtful jurists, 
though not case lawyers, taught by a profound knowledge of human 
ature and a large and varied experience in human affairs, to rear the 
temple of asound jurisprudence, upon the deep foundations of natural 
ustice and upon the law of God. 

In my own life I have known scores of such men whose broad and 
mprehensive views of right and wrong, and whose acute and pow- 
erful minds thus trained, made them the equals and frequently the 
superiors of other lawyers, learned in cases and trained by the reading 
f aw books and reports without end. 

ir. DOUGLAS was such a lawyer. Far less well read in reports 
than many of @is cotemporaries, but with an acute and powerful 
lind, analytic in its processes and clear and intuitive in the detec- 
tion of a fallacy; logical and cogent in reasoning, full of satire, sar- 
asm, and humor; overwhelming in invective, w ith literary taste and 
ulture to add grace and ornament to his argument, he was the peer 
if any of his associates at the bar, and the superior of most of them 
nhis genius as an advocate before the courts and the most 

juries of his country. 

But there was another arena upon which he 
‘ven higher than at the bar. 

The hustings of Virginia from an early period has been the scene 
8 Well as the school for the highest powers of debate. 

The county 


intelli 


attained an excellence 


courts of Virginia, meeting every month, have been 
the occasions for the assembling of the people. On court-day the 
representatives of opposing political | parties met upon the hustings to 
discuss public affairs. The people heard both sides, quietly and 


fairly. 

The debaters divided time—opened, answered, replied, and re joine = 
In the olden time the country people liste ae din dignified silence. 
The clap-trap of the demagogue was but little heeded. With sor aa 
sense and true eloquence, principles were expounded and facts were 
urayed which carried the day. Ail the resources of reason, oratory, 
wit, humor, invective, and satire were called into play; misrepre- 
sentation was corrected by the adversary, detraction w 
to censure, and fallacy in reasoning to exposure. 

rhis institution of our society was 2 discipline to the gladiators 
inl a school of instruction to the people. It begat fairness, candor, 
ind sound reasoning in the debaters, and furnished the people with 
the materials of a just decision upon the great questions of the day. 
[ay be excused for s: wing that one of the most memorable debates 
which authentic tradition has given us occurred upon the husting 
ut March court, 1799, of C harlotte County. The greatest orator of 
America made his last, and his successor to the confidence of h is people 
made his first speech; and thus as the sun of Henry sank below the 
horis On in its evening splendor, that of his youthful friend rose into 
he firmament in its morning glory. 

Un the hustings Mr. DouGLas had no superior, and few if 
equals. He met foemen worthy of his steel, and I have in my 
sion a letter from one of the present judges of the court of 


as subjec ted 


any 
posses- 


, 
appeals ol 
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Virginia, so long a distinguished part ul and yet w srsona 
friend of Mr. DouGtLas, in wh he says with generous praisi 

um L te : 8 ual powe! 

genius. I senate lon t z 
al 

Mr. DouGLas w is 1 i ears ye it ft senate of \ 
rina As a debat it ) is, if tt the first, i iL 
el st f A disting hed states of Virg 1, and a polit 

AL ODPone is OTTe i Lat or; h is able a ma 
is his grea nesak l ~ \ larratolr i 
served in ¢ Ma Ss il 1 veTTer spea 

If I may ver ise Mr. Do AS itellect I would sa 
that his powers were rather ai t nore abl 
detect al Lexp se error in an ersal ih to ad ) theor 
his own, more dest t 1 s ( 1its powers. He labors 
for the truth, wh ‘ ved, but he works lw t no! vig 
destroy falsehood, which he detested the de is of 3 si 

Having thus spoken of the mental power of my t l remain 
o speak of his cha t That he had in ties and faults I d 
ot deny Let hi ) o beam in his own, see to pluck } 
mote out of his br 1er’s ¢ Let cha ul the @ e hide t 
[rom our view WN e his virtues 0 i tragrant ) i 
his tomb. 

He was brave and generous A Douglas tender and tru he 
Douglas in his hall” was hospitable, kind, and liberal to 1 ind 
poor. His nature was benevolent and charitable. Quick to resent 
wrohs, he was plac ible and ¢ sy to forgive if none Was intended 
ind, when assured he had wronged another, his magnanimity r 
dressing it was prompt, noble, and conspicuous. Ardent and consta 
in his attections, he was tenderly devoted as husband and father 
a loyal, liberal, and unseltish friend that did not follow wealth 
fame, nor leave the wretch to weep. 

As a private cit:zen and neighbor he was just, kind, and pul 
spirited. His integrity and honor were beyond question Asa 
lic man he was incorruptible, honest, sincere in his op 1S, al 
broad and catholic in his views. 

Can we wonder that his people loved sucha man, and trusted 
as their Representative, and clung to him with fond admirati 
his genius and of the noble qualities of his nature And will 
the Representatives of this great | with us of Virginia 
mourning the loss of so much of g ity, public honor, at 
private virtue to his family and fri State ul too ) 
mon country? 

Death has of late been busy in laying 5 and upon o 
rades in this Hall. Among them all, I ruple not to say tha 
grave has closed upon no one whose genius and noble characteristi 
merit more richly our sympathy and our honorable sorrow than 
life-long friend and colleague, BEVERLY DOUGLAS. While we pay on 
tribute to his mental endowments and moral worth, let us reach o 
with the warmest sympathy of oul hearts to his bereaved and orph 

children, whose only solace will be found tuman love and 
enti mercies of the God of the fatherless 

The question being taken on the resolutions submitted by 
GOODE, they were adopted un nous und then 1 accordan 
with the last resolution it four o'clock and fi minutes p.m 
House adjourned. 

PETITIONS, 1} 

The following petitions, &c., were presented at the Clerk’s 
under the rule, and referred as stated: 

By Mr. BLAIR: The petition of Angie L. Eastman and 
ladies, of Oxford, New Hampshire, for entorcemen rf 

igainst polygamy “to tl Committee on the Judiciary 

By Mr. BREWEI The petition of W. H. Moore and 2 
Zens Of Pettysville, Mi h ra against the bEDSLO B 
clover-huller patent—to 1 Comu ee on Patents 

‘i lso, the petition of C. Dunni und 20) ers, citize ot 
ston County, Michigan, of ilar import » the same 

By Mr. BURCHARD: The petition of Anna Wilsé | 
women, of Garden Plai Illinois, for legislation 
eftective the ant wolygan aw of 1262 ( ] 

Judiciary. 

Also, the petition of Mrs. J.T. Foste I 
of similar import to the same committ 

Also, the petitio I Mrs H M. K ot A 
Illinois, of similar import—to the s tt 

By Mr. CALDWELL, of Kent J. H. Ew 
and others, citizens of Kentuc {01 i bidding the a 
teration of sweets—to the Committe Ways an leans 

Also, the petition of Dr. N. P. A d others, citizens of Wh 
tucky, of similar import ) san Nnmittee 

By Mr. CANDLER: The petition of Campbell Wallace, Alfred A 
tell, R. C. Robson, and ot 181 t sof Atlanta, Georgia, f 
enactment of a law confer r authority npon the United 
Cou ot Claims or some ot ipart tribunal to ar’ anda 
mine the rights of « mants to the respective interest in t 
created by the sale of prey take dur r the late war 














State authorities fron tizens of the 
aptured or abandoned property—to the Committee on War Claims. 

| Mr. CARLISLE: The petition of W. W. Hanes, for an exten 
on of * tent No. 36295, for in proved percussion projectiles to the 
Committee on Patents 

By Mi DEERING rhe petition of citizens of Worth County, Iowa, 
for the amendment of the patent laws to the same committee. 

Rhy Mr. DWIGHT Phe ype m of Mrs. Marie K. A. Beuchley, tor 

‘ e! of her , ul ibilities to tl Committee on the 

| M ENN | pel relat cy } iblie 1 ildings in the ler- 

tory of Idaho—to the Con ttee on Public Buildings and Grounds 

By Mr. FOR] Che petition of Mar E. Marsh and others, for the 

forcement of the law against polygan to the Committee on the 
Judiciary 

by Mr. HARMER: The petition of Elizabeth McFarland, for an 

crease of pension—to the Committee on Invalid Pensions. 

By Mr. HUBBELL: The petition of Mrs. James Ross, Mrs. E. R. 
Stiles, and 120 other ladies, of Hancock and Houghton, Michigan, for 
vy lation to make effect e the polygamy law of 1862 to the 
Committee on the Judiciary 

by Mr. JOYCE The petition ol Loren H. Baker, for restoration to 
thre pension-roll to the Committee on Invalid Pensions 

By Mr. KEIGHTLEY: The petition of Cornelia U. Parrey and 129 
thers, of Three Oaks, Michigan, for legislation to make effective the 
nti-polygamy law of 1s62—to the Committee on the Judis lary. 

By Mr. KELLEY The petition of William H. Richardson, for a 
ension—to the Committee on Invalid Pensions 

By Mr. LINDSEY: The petition of Elizabeth F. Chaftee and other 
vomen, of Winslow, Maine, for legislation to make effective the 
inti-polygamy law of 162—to the Committee on the Judiciary. 

By Mr. McKINLI The petition of M. V. B. King and 20 others, 
tizens of Cantield, Ohio, for a commission of inquiry concerning 
the alcoholic liquor trattic—to the same committee. 

By Mr. McM AHON: The petitl ion of William L. Johnson, for a pen 
SLO] to the Committee on Invalid Pensions. 

By Mr. PRICI Che petition of the Women’s Christian Temper 
nee Union, Rey. B. F. W. Crozier, and 30 others, for a commissio1 
4 inquiry concerning the aleoholi liquor train to the Committe« 

the Judiciary 
"Bs Mr. STRAIT: The petition of Mary J. Ward and others, of Min 
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ith, under the denominatior | On motion of Mr. WINDOM, it was 


| as 


| and of the 
| was referred to the Committee on Commerce, and ordered to be pri 


widow of the 
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Resolve Phat the Senate 
ot Representatives a 


of the twe 


DSist Upon its amendment 
nd ask a conference with the a 
» Houses thereor ° tes 
By unanimous consent, 
ere That 

Phe VICE-PRESIDENT 


WITHERS as the 


t was 


Oo the confere 


es On the part of the Senate e€ apn 


Mr. WINDOM 
part of the 


appointed 
the 


, Mr. Aus 
conterees on Senate. 


EXEC! 


PRESIDENT laid the Senate a commnm 
Secretary of War, transmitting a letter from the (hj, 
and a report of Major Godfrey Weitzel, C orps of FE; 


LIVE COMMUNICATIONS, 


The Vit 
from the 
Engineers 


before 


neers, relative to the tr: insfe1 by the State of Mic -higan to the Unit, 
States of the Saint Mary’s Falls Canal; which was refe rred ti 
Committee on Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Secye+ 


of War, transmitting, in compliance with the river and harbor : 


June 18, 1875, a report from Major W. P. Craighill, Corps of Engineers 
on the survey of New River, Virginia: which was referred 


Committee on Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Seeres 
of W “. transmitting, in « omplii ince with the river and harbor a 
June 18, 1*78, reports from Captain W. H. H. Benyard, Corps of Ey 
. eers, On examinations of the Big Sunflower, C oldwater, ; 
hatchie Rivers, Mississippi, t 
Little 


and T; 
the U ppe r Red River, Lonisiana and Tex 
River and Fourche la Féve River, Arkansas: 


wh 


He also laid before the Senate a communication from the Secretary 
of War, transmitting, in compliance with section 229 of the Revised 
Statutes, statements showing the contracts made by the burean 
the War Department on behalf of the United States during the year 
I-78; which was referred to the Committee on Military Affairs, an 
ordered to be printed. 


‘ 
g { 


PETITIONS AND MEMORIALS. 


Mr. MATTHEWS presented the petition of Mrs. Mary H. This 
late Captain Hezekiah L. Thistle, a soldier in the y 


of 1°12, praying for a pension; which was referred to the Committee 
| on Pensions. 
He also presented the petition of Mrs. Harriet Ross, widow 





esota, for legislation to make effective the anti-polygamy law of 
I~iu—to the same committee. 
By Mr. WARNER: The petition of Julia M. Benedict and 14 others, 
f sin miport to the same committee. 
IN SENATE. 
THURSDAY, January 23, 1879 
Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILLS REFERRED. 

The tollowing bills from the House of Representatives were sey 
erally read twice by their titles, and referred as indicated below : 

Phe bill (H.R. No. 6141) making appropriations to enable the See- 
retary of the Treasury to carry out the provisions of section 254 ot 
the Revised Statutes and to appropriate $40,000 for the miscellaneous | 
expenses of the House of Representatives—to the Committee on Ap 
propr ations 

Che bill (CH. R. No 6137) authorizi ¢ the Secretary of the Preasury 
to issue bonds to Albert V. Conway, substituted trustee for certain 
registered United States bonds redeemed or assigned by the Govern 
ment upon forged assignments—to the Committee on Finance. 

Che bill CH. R. No. 5655) to amend an act entitled “ An act makiig 
appropriations tor su dry civil « xpenses of the Government for the 
fiscal year ending June 3, 1579, and for other purposes,” approved 
June YO, 1275 to the Cominittee on Pi nting. 

The bill (H. R. No. 6130) for the relief of Elizabet] Bb. Higgins, Joel 
Higgins, and Brand Higgins, of Phillips County, Arkansas—to the 
Committee on Claims 

POWELL’S REPORT ON ARID REGION OF UNITED STATES, 

The Vit -PRESIDENT laid before the Senate the following con- | 

rrent resolution of the House of Representatives ; which was read 
ind referred to the Committee on Printing 

Il ] Se te i7,) That there be 

priate on opies of the por t on the lands of the arid region of the United 

st \ W. Powe 1.000 fo the use of the Senate, 2,000 for the use of the 

Hi e of presentatives. and > 000 for the use of the Department of the Interior. 
INDIAN APPROPRIATION BILL. 

Phe te proceeded to consider its amendments to the bill (H. 
RK. No. 5954) making appropriations for the current and contingent 


expenses of the Indian department, and for fulfilling treaty stipula- 
tions with various Indian tribes, for the year ending June 30, 1880, 
and for other purposes, disagreed to by the House of Representatives. 





| during which, 


Thomas R. Ross, praying for a pension on account of "services re 
dered by her late husband during the war of 1212; which was refern 
to the Committee on Pensions. 


Mr. MITCHELL. I present a joint memorial passed by the Legis 
lative Assembly of the State of Oregon, at the tenth regular sess 


1878, in which they represent that the Umatilla Indian reservation is 
one of the most valuable and fertile portions of the State of Orego: 
that it contains about tive hundred thousand acres, and is now o 
pied by only about four hundred Indians; thatif it were thrown ope 
to settlement by the whites, it could sustain a population a hundred 
fold greater than it now does; that the Indians residing on it h 
l ly been acting in a hostile manner toward the whites, and that 
the vy are deteriorating by contact with the large white populatior by 
which they are now surrounded. Twenty years nearly have expil 

by the terms of the treaty made with them, they are 
to draw annuities from the Government, and the memorialists affirn 
that the best interests of humanity and civilization demand that the 
Indians should now be removed to some more secluded portion ot th 
country; wherefore they most respectfully pray that measures may 
taken to extinguish the title to the: lands which the Indians now 
occupy, and to remove them to a suitable place in some Indian Terr 


ave 
ate 


be 


| tory. I move the reference of the memorial to the Committee o! 
Indian Affairs. 
The motion was agreed to. 


Mr. MITCHELL presented the petition of the mayor and comme! 
council of the city of Seattle, Washington Territory, praying fo1 
appropriation for the construction of a steamer for the revenue m: urine 
service for service in the Alaska waters, and for the passage of : 
providing a civil government for the Territory of Alaska; whi 
referred to the Committee on Commerce. 

He also presented the pe ‘tition of Robert C. Corbale y and others, 
citizens of Oregon, pre 1ying for an appropriation for the improvement 
of the entrance to Coos Bay and harbor; which was refe rred to the 
Committee on Commerce. 

Mr. MAXEY presente d the petition of Peter Eldridge, a soldier and 
pensioner of the war of 1812, praying for an increase of pension ; whi 
was referred to the Committee on Pensions. 

Mr. WITHERS presented the petition of Mrs. Jane Dulany, 
of the late Colonel William Pulany,of the United States Marine Corps 
praying for an increase of pension: which was referred to the © 
mittee on Pensions. 


h wi 8 


dow 


WATER SUPPLY OF WASHINGTON. 


Mr. DORSEY. I presenta 
the Engineer Corps, in relation to the Washington Aqueduct 


I shall be glad to have read and a 
The VICE-PRESIDENT. It will ber 


communication from Colonel C et 
. Ww [ 


ead at length. 
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Soeretary read as follows cers whose relati 30 velo it captain 
g OFFICE OF WASHINGTON AQUED report thereon; which was ordered to be printed, and t) 
Wasi } D. ¢ J ua 22, 1879 were discharga I ] I ther cons ra ) tt Suu 
: sve the honor toacknowledge thet ceipt of yo r letter f the 20th instant He also. fror e mmittee. t vhom is refer i 
me that the Senate Con { mthe D tCo ia ha s ‘ 1 S No. 5FR\ ¢ : : : s , 
1 ittention to the following resolution, adopted by the Senate on t 3 Fe irra Sar of Edw M. Hart eported 3 
t. and to request me to subn »>them my views on the subject con tereon ina the I S$ postponed inde 
i He also, from tl : ® co nitt« to whon vas rete { 
Phat theCommissioners of the District of Columbia be, and they b S. No. 884) for the relief of William H. Va 
1 to report to the Senate what action by Congress, if any, is necessa i ceca Set wag 7 os 
residents of Capitol Hill and o 3 of t “ P nC f + postponed maenh 
yroper supply of water, what appr 10 ea iro sa Oo tee ) ] 3 1 ‘ 
i transmit tothe Senates i ts 2 i tion ors or { KW slow, I ( States Na pray t { 
the'da rT $ mma be cha ed tI hed ot Apr = 
t th i | sto comin * t ~ ~* t 
v i : to May ‘ 71. 8 tted a wiverse |! ) lereol vh vas 
Potomac water that is supplied to the cities of Georgetown and Washington ordered to ve printed, and the committ eT scharge 
y the conduit of the Washington Aques t tro t Potomac Rive turther consideration of the petitior 
Great Falls, to the distributing reservoi Mr. SARGENT. The subject of the bill (S. No. 1622) appropr 
lnit is circular in section, nine feet in diameter, and hasan uniform grad sien aemanecany dni eae pee 5 5 : ceo 
d one-half inches to the mile. Its length t 1 Great Falls to lis es ee oy oe acre ounty to officers and men of | Onl 
oir is twelve miles, and it can discharge into t reservo wort Farragut’s tleet, which was referred to the Cx tte m Nava 
+ gallons in twenty-rour hours Affairs, is pend y by previous reference before t Committee o 
distributing reservoir, sit ted two miles west of \V ish ugton . basin o Appropriatio 9 | report the bill back. therefor and as hat it be 
yur acres, and its flow line is one hund: ind forty-five feet above t Sena tn thn Conant ak : 
eater at the Navy-Yard an elevation sutticient to supply by gravity a wint in as UY Ua pas zed ee On APpPropriaclons 
hington Phe VICE-PRESIDENT The Committee on Naval Atta 
e distributing reservoir the Potomac is brought to Georget ind Was discharged from its further consideration and the bill w ly 
t} » iTOr tins otf twelve, thirt nd thirty-s hes ‘ } ' : 
DIES SFOB: NARS OL UWEEVO, LOIUY, ANS TMELY-Sie In , to the Committee on Appropriations 
\ »D a. } i a4 tt : 
éelve and thirty inch mains were furnished and laid by the United States Mr. MORRILL, from the special Committee on the Tenth ¢ ILS 
A . ’ + } ‘ + ] ] 
thirty-six inch main was furnished and laid by the District of Columbia TOW iom the subjec vas referred, reported a b S. No. 16°) to pro 
I iins distribute about twenty-five million gallons every twenty-four hours. | vide for taking the tenth and subsequent censuses: which was read 
ynuiation of Georgeto ind Washington is about one hundred and t 3 { : . } 7 
sani nit if the sana of water were equally distributed, the dail consump Oe oy “a OlGEe . io ? 
per head would be one hundred and seventy-one gallons; which is more in Mr. MORRILL i desire to give ot e that Il sha ended 
yrtion to the population than that of any other city in the United States. But call the bill up on Tuesday next afterthe morning hour, with a \ WN 
ply is not equally distributed, and with the present system of mains and | to its passage on that day. 
ola ' } \ , Mr. DAWES, from the Committee on Finance, to whom was 
n the Potomac water was first introduced the supply was abundant, and ~ oa ‘hey ; 
ttention was given to distributing it equall In Greorgetown four-inch ferred the bill (S. No, 1263) to provide for the adjustment and set 
wd in Washington six-inch pipes were connected here and there with th: ment ot certain internal-revenue taxes erroneously assessed and col 
st mains, without reference to a well-plauned system, and it has resulted in | Jeeted from the Cumberland Valley Railroad Company, reported it 
rork of pipe-connection a i ring the wa without uniform pressu with amendments. and submitteda report thereon: which was ordered 
yaratively uniform distribution of water world have been insured if each 
had been divided into districts, each district mapped in reference to altitude | tO be printed. 
ywovided with a main proportionate to its area. Mr. WHYTE, from the Committee on Naval Affairs, to whom was 
Che simplest and casiest method of increasing the pressure in the pipes upon the | referred the bill (S. No. 1292),for the relief of Elias D. Brunner, reportes 
rrounds is tolay another main from the distributing reservoir to Capitol Hill } 1 a | 
Bh eee: phage = ea ‘rsely reon, ar he ll wi t 16 “fit ; 
I nain should be connected with the present system of pipes only on Capitol udvers¢ ly thereo 1, ind the bi Vas pos por d indeti nue ly 
| other portions of Washington of equalorhigher altitude. Itshould be three He also, from the same committee, to whom was referred the bi 
diameter, and located on a route to be determined from a careful survey S. No. 1497) to authorize the President to ippoint George Glass a 
| ve ll, atan elevatior one hundre ‘ venty-five 3 ] . . 
lconvey to Capitol Hill, at an clevation of hundred and twenty-five feet | master in the Navy, not in the line of promotion, reported adversely 
tide, ten million United States gallons in twenty-four hours thareon. and recommended ite indefinite postponement 
iking of water from this main to supply the northwest portion of Wash hereon, ana re a nmendes its inde Inite postponement. 
hich is higher than Capitol Hill, would not materially diminish the press Mr. WITHERS [Task that the bill be placed on the Calendar 
ul, consequently, the supply on Capitol Hill rhe prec edent has already been established in such cases. One on 
Mowing is an approximate estimate of the cost of furnishing and laying two persons have been appointed under precisely similar circum 
m main, three feet in diameter, from the distributing reservoir to Stanton Sete 1 st wonld be —— “4 1 1i Nee 
m Capitol Hill, a distance of about twenty-eight thonsand feet stances, — it —— ea a pneaeree 0 make . aduiserunination 
: : ~ agi i an hope to bring the Hill | , s Senate to . 
40,000 pounds of cast-iron, nt 13 cents...:....-....--.--++- $210,700 | @ainst this man. I hope to bring the bill before the Senate for it 
Hauling and distributing, laying and jointing. including excavation and favorable action for these reasons 
k-tilling, lead and gaskets, stop-valves, masonry, &c...... 132. 620 The VICE-PRESIDENT. The bill will be placed on the Calendar 
pecans snk mapenesecence cama —_ vee a 15,000 | with the adverse report of the committee. 
\ tising, rent of wharf, and mis 4 30) , , ¢ DD ’ 
aren? Mr. CAMERON, of Pennsylvania, from the Committee on Publi 
362.680 | Buildings and Grounds, to whom was referred the bill (S. No. 1624 
Add 10 per cent. for contingencies ........-........ 16,268 | to authorize the Secretary of the Treasury to purchase land adjacent 
. . to the custom-house inthe city of Providence, Rhode Island, reported 
{nd the total will be...... south ‘ ae 303, 948 , 


arp oe ec it without amendment 
The furnishing of this additional quantity of water to Washington in the man 





ier herein recommended would render the completion of the Potomac dam at (ireat AMENDMENT TO AN APPROPRIATION BILI 
Falls a necessity ' ‘LY pp , +] +++ " , Vi } p > } 
‘) ; : . Mr. FERRY, from the Committee on Post-Oflices and Post-Roads 
The dam is now built only across the Maryland channel of the Potomac R Ir. a : ; led ; +] . : Te ar 
} : > »} rt 7) ) rhe iteniiea ( t« hyga line 
ind for several years past the consumption of water in Washington and Georg reported an amen : tended to be proposer » the Oil mak ny 
town has amounted to more than the minimum flow of the Maryland channel appropriations for the service of the Post-Oflice Department for the 


During the season of drought when the river is at its lowest staze the supply of | fiscal vear ending June 30, 1880: which was referred to the Committ: 
vater to Washington cannot be materially increased until the Potomac dam : 
lt entirely across the river to the Virginia shore 
linclose with this a map of the Washington Aqueduct, extending from Great BINDING os THE DEPARTMI 
sto the Washington navy-yard ; é 
Respectfully submitted Mr. ANTHONY Che Committee on Printing, to whom was reterr 


THOS. LINCOLN CASE\ the bill (H. R. No. 5655) to amend an act entitled “An act making 


on Appropriations, and ordered to be printed 


; — : oF hLnginec ippropriations tor sundry civil expenses of the Government for the 
; mwa f ft] as. yf q tv ? at , 
To Hon. S. W. Dorsey “ fiscal year ending June 30, 1879, and for other purposes,” approved 
Chairman Senate Committee on District of Columbia June 20, 1878, have had the same under consideration, and instructed 
District | Me to report it favorably, and I ask for its present consideration 


The communication was referred to the Committee on thi 


t Columbia, and ordered to be printed. Mr. EDMUNDS. Let us hear the bill read for formatio I 


reserve the right to obje 
REPORTS OF COMMITTEES The bill was read 

Mr. BUTLER, from the Committee on Military Affairs, to whom By unanimous consent, the Senate, as in Committee of the Whol 
vas referred the bill (S. No. 1054) to authorize the United States to proceeded to consider the bill, 
secure a title to certain military and timber reservations, reported it Mr. ANTHONY. Mr. President, the act to ithis isan amend 
withamendments, and submitted a report thereon; which was ordered | ment provided that all binding at the Government Printing Oftic: 
to be printed. should be in plain sheep or cloth, except record and account books 

Mr. BURNSIDE, from the Committee on Education and Labor, to | but it excepted from the provisions of that law the Congressiona 
whom was referred the bill (H. R. No. 4228) to promote the education | Library. The object of this bill is also to except the library of t! 
of the blind, reported it without amendment, and submitted a report | Surgeon-General’s department 
thereon ; which was ordered to be printed. Mr. EDMUNDS. Why? 

Mr. SARGENT, from the Committee on Naval Affairs, to whom was Mr. ANTHONY Because there are « number of series in the 
referred the bill (H. R. No. 5180) to abolish the volunteer Navy of the | library; there are about six hundred series there; and they have 
United States, reported 4t with an amendment. been bound in a peculiar way, that is,in half binding, with morocco 

He also, from the same committee, who were instructed by a reso- | backs and tips in red, which is the best color for resisting insects and 








Inet . ° « ° : } haw } ntir a ’ . me 
‘ution of the Senate to inquire into the expediency of enacting that | gas. It is desirable to have the series continued in the sa i 
the selection of the chiefs of the Bureausot Steam Engineering, Pro- | These books are for permanent use and preservation, and not fo 
visions and Clothing, and Medicine and Surgery, be made from ofti listributio 
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‘ menate without amendment, ordered 
third time, and passed 
NTRODUCEI 
, Ss. No. 16= reiiel @O1 Sarat 
} T ‘ el ré the Cor 
, ( 
Vl DOM em la ( ive 
_ ment « | 
( \ which wa ( 
el I (om ‘ Milita Atta 
1 1] “CoN ( ( I obta e¢ ‘ ‘ ( 
N . ‘ he Menomonee Indiar 
e bv 3 e,a ‘ 
( | \ 
s t gy the rig f and 
rw = remit Railroa { ] 
g ! States. from Be t 
é I e Mis : é ry Dako 
‘ ir t t i \ ‘ ‘ 
eferrs e ( Lands. 
My VOO I \ « Ov 
Qe W aa } de 4 e dis 
t ~ ‘ ( the oO und oces 
( ‘ ) S ‘ ( rele ef 
M VHYTE a ( ‘ btained, leave t 
‘ é ] er the States of Virg I 
Mi ‘ ) ( said St wi 
4 ( ( ( ttee op the J al 
M \NIANELY . Ouse obtained, leave to 
‘ ‘ S.N La t ¢e the President to nominate 
He B id Lie ’ he Army; which was read 
twice by its title, and referred to the Committee on Military Affairs. 


animous consent obtained, leave 


Mr. MATTHEWS asked d nan 


on ‘ eab S. N 1693) to grant to the American Ocean 
Cabk d Telegraph Land Wire Association, of Philadelphia, the 
ght ol i G pris le re lo . land, and operate submarine tele- 
rrapl cable n the Atlant nd Pacilic coasts of the United States 
na est ii telegra yhic commu! ition between the United States, 
Europe, and As vhich was read twice by its title, and referred to 
he Committe Foreign Relat 8 

Mr. SPENCER asked, and by al jous consent obtained, leave to 
ntroduce a bill S. No. 1004 to guarantee to the people ef the seV- 
eral Territories the right to elect certain territorial officers; which was 
ead twice ts title, and referred to the Committee on Territories. 

AMENDMEN rO POST-ROUTE BILI 
Mr. COCKRELL and M ALLISON submitted amendments in- 


1 l 
tended to be proposed by ther respectively to the bill (H. R. No. 
) } } 
I 











~) to establis post-routes herein named; which were referred to 
he Cor tee on Post-Offices and Post-Roads. 
AMENDMEN O RIVER AND HARBOR BILL. 
Mr. PADDOCK submitted amendments intended to be proposed by 
| making appropriations for the construction, repair, 
preservatic ind completion of certain works on rivers and harbors, 
I { r Purposes ; which were referred to the Committee on 
Cor ‘ ered to be } ed 
ENATOR FROM SOUTH CAROLINA, 
not Mr. WADLEIGH, it was 
1? I rit ] t of the committee on Privi 
M | und ¢ n be printed for the 
LA , I OMATI( APPROPRIATION BILL. 
Mr. WINDOM. 1 binit a report from the conference committee 
n the consular and diplomatic appropriation bill. 
The report Ss reac as I ( 
Phe e ee of conferer n the disagreeing votes of the two Houses on the 
ts of the Senate tot | (ii. R. No. 5312) making appropriations f« 
pl at I tt Gove! the year ending Jun 
1 f ry ‘ t, afte free conference hay 
land rT ‘ I 1eir respective Houses as follows 
~ 1 mendments numbered 3° and 44 
I | on disagreement to the amendments numbered 1 
i 10, 11 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 25, 26, 27, 28 $0, 31, 32 
40, 41, 42. 43, 45, 46, 47, 48, and 50, and agree to the same 
S te 1 e from its amendment numbered 12, with an amendment 
; it d%, page 2 of thé ill; and the House agree to the same 
i H e recede from its disagreement the amendment numbered 24, 


and agree to t ame, With an amendment striking out lines 24 and 25, page 12 of 
t! © Senate agree to the sam 











Tha | e recede trom its disagreement to the amendment numbered 49, 
und ag t ne, 1 an amendment adding, after the word "‘ Hong-Kong 
Ot e Se ite acrec to the samé 


WILLIAM WINDOM 

W. B. ALLISON 

Rk. E. WITHERS 
Manaaers a thé part of the Senate. 
0. R. SINGLETON 
EUGENE HALI 
Alan on tf partof the He 
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| 


Mr. WINDOM. I ask that the report lie upon the table for 
moment until I ascertain whether the original bill is here, |; ;, 
sible that the report should be presented first in the House of Rey 
sentatives. 


Mr. EDMUNDS. If I correctly understand the S<¢ 


'  # 
a, the Senate asked a confer 





hator from 





eon this bill. That }, 


the report with the bill should go to the House ef Represy 


for their action, and we have no regular possession of the ] 4 
e in that case 
Mr. WINDOM. I have ascertained the fact that the rep 

be mad the other House first, and I ask leave to w 

, ¢ 


fhe VICE-PRESIDENT. The report will be wit] 


Mr. WINDOM. It can be presented a 


Hie se of Representa ves 


gain after we hear fro; 


LOSA ERTNER JEFFREYS. 


The VICE-PRESIDENT The Senate will resume the 
ation of the calendar of general orders at the point wher 
sideration was left off yesterday, under the resolution of t] 


I e& NX 


from Rhode Island, [Mr. ANrHoNyY.] The bill t 
vesterday was the bill S. No. 819) for the relief of R \ 


LOS \ 


under <¢ nsi 





Jetireys 


Che Senate Con 


, as :mittee of the Whole, resumed the 
ition of the bill. It directs the secretary ol the Treasury to 
Rosa Vertner J 


ettreys $244, the balance in full compensatio1 
ise and occupation by the military authorities of the | ed St 
n the years 1f62, 1863, 1864, and 1865, of certain property in Li 


ton, Kentucky, devised to her, and formerly owned by Daniel Vert 
how deceased. 

Mr. EDMUNDS. The report was read yesterday, I believe 

Mr. BECK. The report was partly read yesterday. 

Mr. EDMUNDS. Ido not ask to have it read. I read 
afterward. What I should like to ask, in order to be perfectly sw 
about this business, is whether the evidence was absolutely con 
before the committee that this lady has the legal title to this n 
The property it appears was the property of some other person w] 
the United States used and occupied it. 

Mr. BECK. Only for the first month or two. The propert 
longed to Daniel Vertner who was a very old man and died in 18! 
leaving by his will the property for life to his wife, a very old 
also, with the reversion to Mrs. Jeffreys, their adopted child. O 
Ist of January, 1863, Mrs. Vertner made aconveyance of all her 
estate to Mrs. Jetfreys, and from that time on she was the absolut 
owner of the property. These papers were all before the committ 
The Senator from Oregon [Mr. MircHELL] had them befor 
year or two agolI remember. The reversion was in Mrs. Jeffreys 
the time of Mrs. Vertner’s death, and the life estate was transfe1 
to her on the Ist of January, 1863, and she held it until May, 1s 

Mr. EDMUNDS. What period of time was covered by the 
pation of the United States before this lady’s title accrued? 

Mr. BECK. From October, 1862, until the spring of 1565 t 
property was occupied by the Government, so that for the first tw 


| months of the oc upation the life estate was in old Mrs. Vertner, } 


| 
| 


| 


} 


| 


all rights, rents, and everything reverting to Mrs. Jeffreys after t! 
death of old Mr. Vertner were transferred by his widow to Mrs 
Jeffreys on the Ist of January, 1563. 

Mr. EDMUNDS. Was the widow the executrix of the will 

Mr. BECK. I think she was. I have not the will before m 

Mr. EDMUNDS. Of course the Senator, being a geod lawye! 
perfectly aware of the fact that this claim for the use and occupatiot 
of land would not descend to the heir, but would be personal assets 
and would have to be disposed of by the executor. If the committe 
are satistied that we are perfectly secure on that point, I have 
ing else to say. 

Mr. BECK. Iam perfectly satistied. 

Mr. MITCHELL. I will state that I examined this matter very 
carefully when it was before me at a former Congress. 1 report 
bill on the same subject over a year ago, having examined the points 
carefully. I do not report the bill now and cannot state the facts 


| but at that time I gave it special attention and am satisfied the clain 


is correct. 

Mr. BECK. I desire to amend the bill by striking out “ 44 and 
inserting “5,000” before the word “dollars.” I think that 1s th 
amount which ought to be paid; and if the Senate will allow met 
moment I will state the reason why. The property of Mrs. Jefti ; 
was worth $20,000 at the time of the occupation. It was one of th 
largest and handsomest residences in Lexington, and furnished co 
pletely. The personal property was shown by the valuation of ou! 
most intelligent and respectable persons to be worth at least 0 Vv 
The real estate alone, the personal property being all gone, e1th 
taken or destroyed by use during its occupation by the Federal ot 
cer, was sold immediately after the war for $9,000. The use and occu 
pation of the premises by the Army for the three years that they had 








| it, furnished as it was, not holding them *responsible for damages, 


could not .have been less than $2,500 a year. That would be a rea 


| sonable rent for the house and furniture, nsed as it was, for the Ol 


. ] . 1." ) + 
nary wear and tear of the premises, real and personal. In the Forty 
third Congress this matter was carefully considered, and the 5 navor 

- 2 ‘ son the 
from Oregon [Mr. MITCHELL] made a very careful report upon ™ 
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sf 


=co i 


tt Pennsylvania, 
en 
h 


ber of the 
e Senate 


who was then 
» Committeg on Claims, 


in regard to the 


a very prominent 
the following 
relief of Mrs. 


made 

t bill for the 

pe nding : 

. « I can state vy briefly about this clair Phe he 
st in the eity of Lexi ngton, and it 

id many other appliances 

e possible to allow 

hi rty $20,000 

not in the 


just 





} 
I 
rm ar 





luxury used 
whok 
t pay tl 
‘Gon liana 1 
ich that the War Department | 
lder-stray from some otficer 


wed 


e lamuluy to 
f value n 
and I regret 


allow 


\¢ 
Mt 
I 





for Lig extent 
rom wi ner 


power of the 





eoOV 








and I reg 


instances to take 


as 1D 






were permitted 
operty, whe 

arters ot 
The « ey 
n one-fourth of tl 
amount 1s for rent 
ed consideratior 


libraries 
v 


ll a ) 
ted to < 
st in the comm) 
ich items were 
vas the result of 


k the claim is entirely just 


ert 








paid 


the 
without 
but it passed the House within ten minutes of the 


as on a Lor 
assed the Senate 
e House; 


payment to this claimant of $5,000. 
any serious opposition. It also 





of the final adjournment. If it reached the President before 
House adjourned he had not time to look at it, and therefore it 
become a law. The report on the bill now before us was 


1y the Senator from Minnesota [Mr. MCMILLAN ] and agrees in 
cts stated by the Senator from Oregon in the former report. 
Ser ator from Minnesota in his report says the testimony estab 
the fact “‘ that when the property was abandoned, about April, 
the house was greatly injured, wholly unfit for a residence » and 
ture, library, and other property almost entirely destroyed or 

ind that all this damage was done while in the possession of and 
‘the control of the United States authorities.” But at the end 

s report he says that, as the commanding officer agreed to allow 


21,00 a year for rent, therefore the committee would not go beyond 

tamount. I hardly think the Senate, when it is very evident 
hat the use and occupation alone was worth at least $6,600, and only 
21,600 were paid, will fail to do what a former Congress did, and 


hat t I understand a minority of the committee think ought to be 
ne now, and what the Senator from Oregon in a ve ry able re port 
t forth,and Mr. Scott and Mr. Pratt, and all the other members ot the 
ittee on Claims of the Senate, as well as the House, awarded. 
I hope the amendment I suggest will be adopted. 
| do not seek to make myself a personal witness, but the house is 
bin afew hundred yards of where I live, and it is known to my col- 
s as well as myself to be what Mr. Scott says it is—one of the 
residences there. The premises were used not in connection 
th active war, not during the occupation of the city of Lexington, 
ich I think after 1863 never was invaded by any hostile forces, as 
emember, except that some raiding party was in there occasionally 
rashort time. Occupied as the town was, the United States was 
1 uncial to provide a furnished house for the accommodation as 
adquarters for the ofticers of the staff stationed there, and pay at 
east as much as $6,600 therefor, and Mrs. Jeffreys will not get, if she 
allowed $5,000, more than one-fourth of what was lost by her by 
the occupation and use of her property as proved. 

Mr. EDMUNDS. I see that the chairman of the committee who made 
this report is absent; and if it is to be proposed to upset the report, 
then I object to the consideration of the bill. I do not think it right 

go on in his absence and upset the report. 

The VICE-PRESIDENT. The bill goes over. 

Mr. BECK. I did not observe that the Senator from Minnesota was 
absent, but I hope the Senator from Vermont will not insist that it 
shall lose its place after he comes in. He asked me to go on with it 
yesterday, but not in his absence. I did not observe his absence. I 

ope it will only go over temporarily, subject to be called up again 
vhen the Senator from Minnesota comes in. 

; Mr. EDMUNDS. That we shall have to determine afterward 
President. 


The VICE-PRESIDENT. The call of the Cal 


ASBURY 


reator 
erTelore 





a 


Mr. 


endar will proceed. 
DICKINS. 


Mr. MITCHELL. I desire to submit a motion by unanimous con- 
sent of the Senate in relation to a claim that is not on the Calendar 

t ought to be on it. On November 15, 1877, the honorable Senator 
irom Massachusetts [Mr. HoAR] submitted a report of the majority 
f the Committee on Claims in the case of the heirs and legatees of 
\sbury Dickins. There was a minority report from the committee, but 
‘or some reason the bill was not presented with the minority report. 

r that reason the case was not put upon the Calendar. I now ask 

have it placed on the Calendar nune pro es 

Mr. EDMUNDS. It may be placed at the foot 
ut otherwise I insist on the regular order. 

Mr. MITCHELL. I hardly think that would be 
‘as presented on the 15th of November, 18 

The VICE-PRESIWENT. Accompanied by a bill? 

_ Mr. MITCHELL. The bill did accompany the minority report, or 
Yas not noticed perhaps by the Clerk. The bill is printed with the 


minority report in fall. It seems to me it ought to go on the Calen- 
ar 


fr. HOAR. 


of the Calendar; 


fair. The report 


I do not understand that that requires a direction of 


the 








Senate. It is simply a matter of order of the Calendar. As ] 
understand, it belo gs on the Calendar. 

Mr. EDMI NDS. — depends. If the bill was not reporte 
from the committee it not belong to the Calendar. 

The VICE-PRE SIDE NT. The Chair is informed by the Secretary 
that the bill was = ded to the minority report at the end of it. ” 

Mr. MITCHEL At the end of the minority report. 

Phe VICE-PRESIDENT It was not reported as a separate meas 
ure 

Mi EDMUNDS A 1 ority rem s ( epo!r l vl] 

Mr. HOAR. I sho ke to ing the Senator from Verm 
who is of course very mu h Te exper er hs lL am i these 
matters, whether if an adverse report is ( the Senate and ob 
jection is made to its consideration at the time it is made it does not 
go on the Calendar under this rule? 

Mr. EDMI NDS That depends on w he ther Lt reported No 
mere report goes on the Calendar; bills goon the Cal iw. If acom 
mittee has a bill before it that has been referred to it, and reports ad 
versely on that bill, the bill goes on the Calend is amMatter of cours 
unless everybody consents to have it indefinitely postponed 

Mr. HOAR. But this was a bill, as I understan 

Mr. MITCHELL Phere as a bill before the committe 

Mr. HOAR. And the report was adverse on the bill 

Mr. EDMUNDS Let that be reserved until we see what 1 it Was, 
and whether it was ever introduced by anybody, or whet] t wa 
the recommendation of a minority of the committee. 

The VICE-PRESIDENT. The Chair has before him the minority 
report, and at the end of that minority report is this bill 

Mr. MITCHELL Chat is the fact; but there was a bill before the 
committee ; the judgment of an ajority ol the committee was against 
the bill, and so it was reported adversely, but understanding of 
the committee was that the bill should go on the Cale ndar for consid 
eration. 

Mr. HOAR. Let me see the majority re pert. 

The V IC E PRI ESIDENT. The bill would have noright on the Ca 
endar without an order of the Senate 

Mr. HOAR. I see the report 18 on a& petition, not on a bill 

Mr. EDMUNDS Let it stand undisposed oft for the present 

Mr. MITCHELL. Very well. 

Mr. ANTHONY. There was a bill before the committee ; my recol 
lection is that I introduced it myself and that it was referred to the 


committee. If 
it should have gone 

Mr. EDMUNDS. 
At this Congress I 


it was reported back from the committee : 
to the ¢ 
The 


viversely 
Jalendar except by unanimous consent 


report itself states that it is on a petition 


am informed there never has been any bill intro 
duced into this body by anybody for the relief of these parties. It 
was a petition and the report so states : 
rhe Committee on Claims to whom was referred the petition of the legatees of 
Asbury Dickins, deceased 
Then the minority, as a part of their report, say that “a bill of the 


following characte! ought to be passed me 

Mr. ANTHONY. I may be mistaken. I know I introduced the bill 
| at a previous session of Congress at any rate. 

Mr. EDMUNDS. That was it am told. 

The VICE-PRESIDENT. is no right on the ¢ 


MESSAGI 


as ] 
It hi 
FROM 

A message from the House of Representatives, by Mr. GeorGE M 
ADAMS, its Clerk, announced that the House had passed a bill (H.R 
No. 6126) to establish post-routes in the several States herein named 
in which it requested the concurrence of the Senate. 

The message announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 


‘alendar. 


THE HOUSE, 


also 


two Houses on the bill (H.R. No, 5312) making appropriations for the 
consular and diplomatic service of the Government for the year end 


ing June 30, 1880, and for other purposes. 


DEATH OF REPRESENTATIVE BEVERLY B. 


The fu unced that the 
tions in regard to the death of BEVERLY Bb. DOUGLAS, 
the House from the State of Virginia. 

Mr. JOHNSTON. 


DOUGLAS. 


message further anm 


House had passed resolu 
late 


a member of 


A message has come from the House in regard to 


the death of Mr. DouGras. I ask that the resolutions of the House 
lie on the table, subject to be called up by me hereafter. 
The VICE-PRESIDENT. That course will be pursued. The call 
of the Calendar will be resumed. 
NEW RIVER CANAI 
The next bill on the Calendar was the bill (S. No. 820) to author 


ize the Sec retary of War to purchase from 
pany, for military purposes, the fre« 
water-route between Pamlico Sound, North Carolina, and Charleston, 
South Carolina, paying for the by installments, as the work 
completed between certain navigable bodies of water. 


the New River Canal Com 
of an inland canal and 


same 


is 


Mr. MERRIMON. I ask that that be passed over. 
The VICE-PRESIDENT. The bill goes over. 
TERRITORY OF LINCOLN, 
The next bill on the Calendar was the bill (S. No. 144) for estab 
lishing the Territory of Lincoln, and to provide a temporary govern- 


ment therefor. 
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Mr. EDMUNDS. I think that may as well go ove! 
Mr. SAUNDERS. I hope that bill will not go over 
Phe VICI PRESIDENI 1} ly) 3 objec 1 to, and woes o er 
nder the terms of the order 
Mr. SAUNDERS. How does it go over? 
The VICE-PRESIDENT Qn the obj ie Senat fro 
\ ; 
Ir. SAUNDERS I had not heard objection I was im hopes 
es ite ould rf ( i} nthe b i ist 
Mr. EDMUNDS [ j ssiol 
Mi SAUNDERS It is been thoro clis« sec It vas 
ht ’ t t the : ) und on account of t! 
ol OU! is asked by some hat it be postponed uo 
‘ t Mo 1 Dr lye This isth topportunity we have 
) { it ft \\ ive notasked to take it un out 
7 ts ore L 3 I ‘ TLLeS i? AS A il ‘ rad i ad Lhonet Se Te 
vill allow a few minutes te be de ited to 
Mr. EDMUNDS Nothi l give me greater plea lan to 
Dlig li honorab I trom Nebraska t the object of t 
rule allowing objection and minutes’ debate is to take up thos 
ises that may pass by unanimous consent, matters of private righ 
ind claim that everybod ivrees to Now the ropriet if establish 
ing a Territery, which means a future State, is a matter of vray 
niblic importance that ought to be considered in time. I unhappil 
was ill on the 10th of June when the matter was up and did not 
hear the discussion that was my only reason for objecting now 
Mr. SAUNDERS Phat is the very reason I have for asking either 
for action now or the fixing of a time If the Senate would fix 
time for considering it, 1 certainly should not insist on action this 
morning 
Mr. EDMUNDS Lhe Senator can move any day to take it ip. 
Mr. SAUNDERS. There is, | think, a great necessity for this bill 
or some other bill of this kind Phere are more than twenty thou- 
sand people in the Black Hills country that have to go by the way 
they travel over eight hundred miles to get to their capital. They 


could go in about three hundred miles if they could pass through the 
but they would have to pass by the Red Cloud 
The people will not do that, and con- 
sequently they travel about eight hundred miles to get to the capital 
f the Territory. It is settling up rapidly. The people ask for a 
separate territorial organization. We have agreed generally on lines 
for the Territory, and a fair boundary, I think—about two hun 
dred miles one way and three hundred and sixty the other, contain 
ng about one hundred and eight thousand square miles 
It there were any real objections to this bill being taken up now, 
would not insist on it; but [think afew minutes spent on it would 
not be time lost to the Senate looking to the interest of our people 
ind the whole country 


The VICE-PRESIDENT. 


Indian reservations: 
and Spotted Tail reservations 


very 


The Secretary will report the next bill. 

Mr. SAUNDERS. Inasmuch as objection is made to taking up the 
Lincoln bill this morning, if I can get the consent of the Senate to 
take it upon Tuesday or Wednesday of next week after the morning 
hour, and give a short time to it, I will let it go now. 


Mr. PADDOCK. I would suggest to my colleague to name Wed- 
nesday Chere is already a special order for Tuesday. 
Mr. EDMUNDS. We ought not to make any more special orders ; 


but if the Senator gives motice that he will move to take up that bill 
then, he will get the tloor for that purpose and will get ahead quite 
is fast as he ean by having a special order. 

Mr. SAUNDERS. Inasmuch as there are other bills pressing I do 
not wish to be captious about this matter at all, and therefore I am 
lisposed to be liberal and let other bills come up; but I give notice 
now th m Wednesday next after the morning hour I will move to 
take this bill from the table. 

The VICE-PRESIDEN'I 
that time for 
the o 


il 


Che Chair will recognize the Senator at 


that pm The Secretary will resume the call ot 


Ose 
ilendat 
Rift 


SILL INTRODUCED 

Mr. ANTHONY. I ask permission to introduce a bill for the relief 
»f the heirs of Asbury Dickins; and Laskthat it be put on the Calendar. 

The VICE-PRESIDENT. Is there objection to allowing the Dickins 
bill to be placed on the Calendar without a reference ? 

Mr. EDMUNDS. Let it have its first reading. 


CONGRESSIONAL RECORD—SENATE. 


with amendments striking out from the bill the followi.. 
| name! = 
For « gés (affaires ad interim and diplomatic ofticers abroad 
For diplomatic and consular set e, to be expended the d " 
lo oe 

Making total of b is ag l to, SLOS7.835—an in 1s 

f ISTO of S10 i 

The increase 1s made up of the following additiona 
I accon _ i i tr it J iln, | 

‘ 22.000 ea 
ko » leg S Gee. seanee 
I i liting Co . 

i ° 

Ded tro it S10, 06 i MK ‘ A 1379 

‘ J i | us ’ i A 

An : 

Mr. President, the bill as agreed to by the conference is » 
the appropriation for the current year, except the litt] 
have named, * 

m} ¢ ' } 

The repo VAS COl rea 

IHN ¢ ISELI 
The bill S. No. 50] for the reliet ot Joh i ¢ B rdse! is 


| of Warren 
| Whole. 


| and prior to the commencement of the rebellion he was engaged in business in 3a 


| was engaged principally in trading in the currency of the country and invest 


The bill (S. No. 1695) for the benetit of the legal representatives of | 


Asbury Dickins was read the first time by its title. 
The VICE-PRESIDENT. Shall the bill be read the second time ? 
Mr. EDMUNDS We will look into it 


Only once now 


CONSULAR 


Mr. WINDOM. As the Calendar has been suspended for a moment, 
1 ask leave to make a report from the committee of conference on the 
consular and diplomatic appropriation bill, which has already been 
read, but a little prematurely. 

The VICE-PRESIDENT. The report was read at length ona forme: 
occasion. The question is on the report. 

Mr. WINDOM. I will state very briefly the result of the confer- 
ence. The bill, as it passed the House, appropriated $1,045,735; the 
amount added by the Senate was $82,100; making a total, as it passed 
the Senate, of $1,127,835 


sae? 
4 
I 1 


AND DIPLOMATIC APPROPRIATION BILI 


amendments of the Senate were all agreed to in conference, 


| and disloyal States, and that, according to the law of nations, all contrat 

























































































nounced as next in order on the Calendar 
Mr. JOHNSTON. I object to that bill. 
The VICE-PRESIDENT. 
Mr. WHYTE. 
objection. 
The VICE-PRESIDENT. 


NATIONAL ¢ 


Objection is made 
I hope the Senator from Virginia will withdray 


The bill 


APITAI 


s objected to and goes o 


INSURANCE COMPANY 
The next bill on the Calendar was the bill (S. No. 502) ranea 
the charter of the National Capital Insurance Company. ji 
Mr. DORSEY. The Senator who bas had charge of that bill, 
who is familiar with all the facts relating to it, the Senator from Kay 
sas, [Mr. INGALLs, ] is not in his seat. I suggest that it go over 
The VICE-PRESIDENT. The bill will be passed over 


WARREN MITCHELL. 
ill on the Calendar was the bill (S. No. 855) for the re 
Mitchell, which was considered as in Committee of + 
It provides for the payment to Warren Mitchell, out of 
moneys in the Treasury derived from the proceeds of captured 
abandoned property, of 5128,692.22, being the proceeds of cotton t 
from Mitchell at Savannah, Georgia, which proceeds have been » 
into the Treasury. 

Mr. EDMUNDS. Let us hear the report read 

The VICE-PRESIDENT. The report will be read. 

The Secretary read the following report, submitted by Mr. McM 
LAN on the 6th of March, 1873: 

rhe Committee on Claims, to whom was referred the memorial of Warren M 
of Louisville, Kentucky, praying to be refunded the amonnt of proceeds 
rtain cotton seized and held by the Government of the United States and 
into the Treasury, have considered the same, and submit the following report 

rhe memorialist, Warren Mitchell, is a resident of Louisville, Kentuck 


The next 1 


} 
ell, 
ct 


ity and was a partner in two firms doing business there, namely 
‘o. and Mitchell & Armstrong: the tirst-named firm consisting of Charles Q. Ar 
itrong, Warren Mitchell, and Isaac Russell, the last-named firm being compos 
of Charles Q. Armstrong and Warren Mitchell. The firm of Mitchell & Armst 
dissolved on the Ist of November, 1:61. The firm of Armstrong & Co. cont 
until Armstrong's death, in 1862. At the commencement of the rebellion them 
due to these two firms from southern debtors $116,421 or about that sum. Armstr 
whose sentiments were with the South in the rebellion, went South into the 
federate lines early in 1861, and died, as it is believed, at Atlanta, Georgia 

In Jubky, 1861. Mitchell procured from General Anderson, the commande! 
department of Kentucky, a military pass permitting him to go through the Unit 
States military lines into the insurrectionary district. The purpose of luis 2 
South, as represented to General Anderson, was to collect debts due to the 
mentioned which he was a member Under the pass thus obtained 
went into the insurrectionary States in July, 1861, and remained within the 
tary lines of the confedéracy until the latter part of the year 1864, when, att 
capture of Savannah, he returned to his family at Louisville. 

While within the confederate lines he collected debts in confederate money 


Armst 


ibove of 


( Vide aftidavit of Cha 


his means in cotton for himself and his Louisville firms. 
Estes.) In October, November, and December, 1864, Mitchell purchased a 
in store in Savannah 738 bales of cotton, with marks and weights given, 4 
which was seized by General Sherman upon the surrender of Savannah to} 
and was afterward sold ; the net proceeds of which, after deducting the expens 
amounted to $128,690.22, and were paid into the Treasury of the United States 
On the 3d of July, 1865, Mitchell received from the President of the United St 
2 full pardon and amnesty for all offenses by him committed, arising from pa 
pation, direct or implied, in the rebellion. The — was granted upon cat 
conditions Which were complied with by Mitchel : 
Mitchell brought an action in the Court of Claims to recover the proc eeds oi 
cotton. The court was equally divided in opinion as to his right to recevel 
dismissed thecase. Thereupon Mitchell removed the case by appeal to the Sup 
Court of the United States . 
The Supreme Court, attirming the judgment of the Court of Claims veld 
Mitchell was domiciled in a loyal State when he bought the cotton in ques 


that the laws of war applied to all intercourse between the inhabitants of Te | 
ta.0 





inhabitants of the loyal States with the inhabitants of the insurgent States » 
illegal and void; the purchase of the cotton in question’ by Mitchell, an inhabit 4 
of a loyal State, from the inhabitants of the distoyal States was illegal ane 
ind consequently he acquired no title to it 


At the firat session of the Forty-fourth Congress, Mitchell pt xaanted his 






























»acontract with said K. M. Bruce & Co., in relation to the business aforesaid 
\t this time I was in Memphis, Tennessee, engaged in making collections of in 
iehtedness, for which purpose I had gone south under a permit from General An 
jerson, given me for that purpose, with a full knowledge of the object of my going 
n the papers already before you more fully set forth. 
It was not until a considerable time after the contract last named had been en 

ed into that I returned to Nashville, and I had no knowledge of it whatever until 

return. Upon being informed that it had been entered into I objected to it, and 
rotested against it, and at first refused to have anything to do with it; but Mr 
\rmstrong insisted that we would be compelled to carry it out, and in pursuance 

tL did for about six weeks assist in its execution by purchasing hogs and su 
intending a slaughter-house at Clarksville, Tennessee. I give this statement as 
ny relation to said contract with this particularity to the end that the committee 
ind Congress shall know the precise facts, whatever may be the consequences. My 
onnection with that transaction never was concealed orattemptedto be. It wasmen 

med, as will be seen, in the testimony in the Court of Claims. The assertion that 
I followed the confederate army south from Nashville when it went is an entire 
nistake, nor d#d IT accompany it. I was not at Nashville when it left, nor was I at 
ny time at Nashville while that army was there. I never was with it at any tim: 
ng my stay in the South, except passing through it in going from place to place 
only went to such places as my business of collecting called me. I went from 
hville to Huntsville, and thence to Atlanta by rail, where I found my old part 

Armstrong, who died in April, 1862. 

In making collections I received cotton for debts; also purchased cotton as a 
uode of ultimately getting good money, and as the cotton thus acquired could not 
taken through the Federal lines, I sold, bought, and sold again from time to 

Lsold some in the interior, and repurchased in Savannah, and some I shipped 

)Savannah. These transactions continued until I had accumulated at Savannah 
theeotten that was seized and for which this claim is presented 

Mr. Thomas 8. Morgan in bis affidavit states 

In the fall of 1861 I was cashier and book-keeper for E. M. Bruce 
I know that Warren Mitchell did not have 









Nas 





it Nashville 


a contract with the so 


eunessee, 





called confederate government to pack meat—beef and pork. Mr. R. F. Wilson 
ad the contract to pack meat for fhe said confederate government, and I know he 
Wilson) made a subeontract with E. M. Bruce & Co. to pack some meat at Nash 


illeand Clarksville. Mr. C. Q. Armstrong, Mitchell's copartner, while he was 

sent in the Southern States on a collecting tour, took an interest in the subcon 
tract with E. M. Bruce & Co., in the tirm-name of Mitchell & Armstrong, of three 
twelfths, and I do not think Mitchell had been consulted or knew anything about 

d contract until he returned to Nashville, some time after the subcontract had 
een made with Armstrong for or in the name of Mitchell & Armstrong. I 
now that Mr. C. Q. Armstrong died in April, 1862, at Atlanta, Georgia. I know 
that Mitchell was at no time, directly or indirectly, connected with the army of thi 

nfederate government nor with said government, but that Mitchell was occupied 

ittending to the collection of his own and his firm's claims, and in looking after 
ind attempting to secure the cotton he had taken and had on hand 

Of the cotton seized by General Sherman’s army at Savannah, Mr. Mitchell, in 
Uctober, 1864, shipped to D. H. Baldwin, at Savannah, four hundred and eighty 
seven bales from Griffin, Georgia, to be sold on his account and others’; in this 
otton Mr. A. L. Tyler, superintendent of the Macon and Western Railroad, was 
nterested in the profits to pay him for his aiding in the transportation to Savannah. 
Baldwin's affidavit, page & of proofs.) 

From the proofs submitted it appears that Mr. Mitchell passed through the con 
rate lines soon after the breaking out of the war, and remained within the 
‘rrectionary States until the war practically closed, passing from State to State 
olecting debts in money or cotton, buying and selling cotton, and shipping it 

m place to place, as his convenience required, on his own account and on joint 
‘ccount with others, adherents of the insurrectionary government. It appears that 
‘uring this time Mitchell not only collected the entire amount of the indebtedness 
(ue to both firms of which he was a member, but ‘secured cotton the net proceeds 
t which at New York amounted to $128,692.62, or $12,000 more than the entire 
: To have accomplished such a result as this nnder such 


also 
k 





indebtedness to both firms. 
circumstances casts much doubt upon the loyalty of the claimant. 
, the transaction at Nashville, however, puts the matter beyond doubt. Mr. Arm 
ie the partner of Mitchell, was, without doubt, a secessionist and sympathizer 
ith the confederacy. Mitchell not only recognized but by his personal labors 
assisted in the execution of the subcontract to supply the confederate government 
with pork, _He knew what the contract was, and is too intelligent not to have 
po his ri hts and duties in the premises. That the execution of this contract 
48 an act of disloyalty there can be no doubt. 


Mitebert a in his affidavit submitted in this case, speaking of the claimant 


the regarded him as a true Union man and supporter of the Government until 
: ng oe men of Kentucky published an address to the people announ 
‘ng 4 neutral position. After that I think Mr. Mitchell held that doctrine, but was 


qmiet and unobtrusive 


Sonth 


I so regarded him when he left for the 





VIt{__.._.4? 















‘ r ¥ >» ToC Y > % ‘ > ‘ ‘ rewr? -— =_ 
CONGRESSIONAL RECORD—SENATE. 2% 
sia caaadigataasatil - ———F a aoe 
‘reas. apd the Committee on Claims having considered the same, reported H ind Balla * ia ited M 
commending the disallowance of the claim } addressed to Hon. Jo Ste 1s aS cv, Sa 
laim was again presented at the second session of the same Congress, and | I do not Ww M 1 vi f o lf 3 
made recommending the payment of $128,622.62 to the claimant } thized wit a I I ret 
irs from the journal of the committee that but tive members of the com | rt lecis the S 136 cottor 
present when this action was taken, of whom one opposed the report ry Mit } Sta tr } itants o ie a 
thers concurred in the direction to repor I ng the State ral ed tos o 3 
m the merits of the case rhe report 1 ibyt Senate to | the q s at M ga 3 W ain CrevV i 
ittee on Claims March 2, 1877 | The test 1 t val to G 
y the recommittal of the claim the Senat om W usin, (Mr. Cam- | but be 1 ) f a genera 
nber of the Committee on Claims, said t [ ed St sA 3 D ) mf at 
. referred to me for special examination. I made such examination and | gover [ t . 
uiversely Che report was concurred in vy this committee, and concurred cla should be a 
Senate, and the bill was indefinitely postponed. Subsequently the bill | Ch : ‘ 
mitted to the committee It was again considered by the Committee on repo ” adopts s 
nd a majority of the committee reported in favor of the bill. In examir- | Mr. EDMUNDS NT dion + atari 
r case referred to the Committee on Claims since that time, the con t- | , 
scovered some very important evidence bearing upon this claim. It was Phe Secretar 3 fo VS 
i that this claimant, Warren Mitchell, was loyal during the late civil war 
camining the case of Conner Brothers, we had occasion to look into certain At ; sone 
iy taken before the district court forthe district of Kentucky, and it appears aaa Saal wean a a ed ; = — 
hat testimony that this same claimant, Warren Mitchell, was employed by | } 0" oe ee ea ee weate Of S 
sonfederate government at Nash prior to the occupation of Nashville by pean. nee Z d large deb : , _— 
ui : : aoe aaa a 1 i tlicins anaes al cal ot nember, from the peop t ™ ern State 
Federal forces, for the purpose of packin eat for the confederate government he said firms wit amaatodl 
i» contract with the confederate government by which the live hog was fu cee See os , a ; ted to ul 
“i to him, he agreeing to slaughter the hog and return the hams, sides, and | Kentuck; pee een an ul mag 
' a to the confederate government, and retain the rest of the hog for h In ae rascal “% at Moen 9 sank 
. | of Kentuc KY vd the ~ ho sed im t South and avor ™ 
port having been recommitted. no further action was taken at that session | aan ae eee a — wt aly Means Of Chadung said 
Congress 1 | ¢ ¢ ne ’ 1 
\ the present session of Congress, Mitchell again presented his claim, accom. | 4 ee s Mek ng , ch pt titione to Gi nera Ande ‘ 
d by additional affidavits of himself, Thomas M. Morgan, John B. Lewis, and | °U°" 0" ai : ar ieee a ae Sanam reo ae = 
from V. McKnight, in support of his claim. Mr. Mitchell, in his additional | Ares vag od — See Spe Spacibetions aca aes pice yaar at the time the object and 
it, referring to the above statement made in the Senate, says P 1 het 1 tbe : fs ee “pee eee 3 - = oo : : . 
The commissary of the confederate government had made a contract with one | tof et ah ' ae Se ee as non ei ae won in 4 
{ Wilson of the character above stated; the said Wilson had made a subcon oo 'D nom oo ; : wae ce = ained there until . satter part of t , 
ract with E. M. Bruce & Co., and in my absence and without my knowledge or | oF pom h rid Sea i thir ~ d = Ee en per of — due said firms 
sent, Mr. Armstrong, my Louisville partner, who was at Nashville, entered | oat _ Aaa pt ata seal tan tha oben a ew sega reas wien werem ae 
nser o him, and then stored int ot Savannah Che cotton was purchased in t 


ln64 
Sherman 
ruthorities 


und December 
under General 
the ilitarv 


months of Nov« 
United States Army 
cotton, was 


mbe When Savannah was captured by th 


this, with large amount 
turned to the agents of tl 


of o 


seized by ove! 








Treasury, and then sold. ‘1 net proceeds of the petitioner's cotton, after deduct 
ing all expenses of sale, shipment, &c., as appears from the books of the Treas 
amounts to the sum of $128,692.22 

That petitioner devoted his time while in the South to collecting and sex Z 
and in efforts to collect and secure, the debts due to his said firms, with t yeep 


tion of about six weeks, which were devoted to superintending a slaughter 
at Clarksville, in the ite of Tennessee, under the following circumstances 
One R. T. Wilson had made a contract with the commissary-general of the ¢ 
federate States to slaughter and pack meat. Said Wilson made a subcontrgct 
E. M. Bruce & Co., and i the absence and withont the knowledge of pefitione 
one Armstrong, who was one of petitioner's Louisville partners, entered ints 


“ft 1 














»aco 
tract with said E. M. Bruce & Co., in the name of the tirm, to take an inter 
three twelfths in said subcontract 

When this contract was made by Armstrong with Bruce & Co. petition va 
at Memphis, engaged in the collection of the debts he had gone South to colle 
and had no knowledge of this contract until some considerable time after, when 
in the course of his business, he went to Nashville, where he met Armstrong an 
was by him informed o Petitioner “ objected to and protested against ‘ 
refused to have anything to do with it,’ but Armstrong had made the contract 
the name of the firm d assured petitioner that they were bound and would 
compelled to carry it out. Upon that assurance he did, for the six weeks aforesaid 
assist in its execution 

He then proceeded to the States of Alabama and (jeorgia upon his origina 
sion of collecting and securing the debts due his tirn ind in the latter part of th 
year 1264, as before stated, he invested his collections in cotton, as the surest 
not the only means of making said collections available to his creditors who resid 
beyond the limits of the Confederate States 

After his said cotton is seized by the officer (;overnment ler th 
ulvice of Hon. James Speed, then the Attorney-Creneral of the United States, a 
an old and valued friend of petitioner, he applied tor, and on the 3d J 6 
received from the President of the United States, at pardon for all offens mn 
mitted by him by reason of participation ou his part in the insurrection 

He then instituted s 1 the Court of Claims to recover the proceedsof the sa 
of his cotton from the Government, but that tribunal being equally divided in opin 


t vested the title to th 

















ion upon the question as to wl contract of purchas 
cotton in him becanse of his re in a lo State, and the technical en 
relation existing between is vendors. who were citizens of the ¢ 
erate States, his case was dismissed and he appealed to the Supreme Court 
Chat court found that be had purchased the cotton, that it was captured b 
officers of the Government, and that the proceeds of its sale were in the Trea 
but decided that I red no title by his purchase, because his domici 
Louisville, in a lo te, while that of his vendors was in the insurrect 
States, and that aco act made under such circumstances was void “ \N 
lace, p. 350 
In arriving at this ion, the court held that the permit gi ) 
ant by General Anderson conferred no rights upon him; but y 
constrained to thir vithout questioning the law as laid down by 0 
no advantage ought to be retained by the Government which result n 
ind illegal act of its own officer Admitting to the fullest extent the una 
and illegal character of the pass given to the claimant by General Anderson, at 
afulldisclosure of t ybject of the former's mission, is it not plain that Mr. Mitch 
would not have gone tothe South at allif the pass had not been given to him’ The 






cumstances under which the application was made and the permit granted show mos 


conclusively that the officer and claimant were both ignorant, the one of his pows 


the other of his duty General Anderson represented the Government 





military station Che claimant was a loyal citizen, anxious to save the |! of 
fortune, about to be loat, as he thought, by the civil war then commenced lV! 
law of nations, which was applied by the court ver) rigorously in this case 
founded on wise and just principles. It prohibits all commercial intercourse 

| tween the citizens or subjects of countries at war with each other, because it wo 
tend to strengthen and increase the power of the public enemy, which it is 
the object of war to destroy 

| But the object of the petitioner in this case was to ¢ ollect and draw from the p 


} 
i 











| lic enemy rather than to furnish the sinews of war, or in any Manner streng 
him, and to save from struction what had been honestly earned and acc 
lated before hostilities ran 
| Why is it that the most enlightened writers on the laws of war ha‘ auded 
humane usage which permits the citizens or subjects of one nation to withdr 


their property from another on the eve of hostile relations And has it not 





been an object of importance, on the conclusion of peace, to save to the sub 
the belligerent pow ieir rights of property which were suspended d y 
heat of battle W now, too, that when the private property of a t 

t apt 1 na -nuem * Torces or cr 4 of 
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be a 


ICK-PRESIDENT. The time within which the Calendar of 
general orders is to be considered under this special order of the Sen- 
ate has expired, and the Senate resumes the consideration of its un- 
3s, being the bill (S. No. 300) to amend the statutes in 


to patents, and for other purposes, pending which the Senator 


Dnished busine 





om Vermont [| Mr. EDMUNDS] moves that the further consideration 
f the be laid aside, and that the Senate now proceed to the con- | 
sideration of the resolutions introduced by him. | 

Mr. EDMUNDS. Mr. President, I tind by the vote last night that 

majority of the Senate appears to be adverse to considering my } 
esolutions, and as it is useless to waste the time of the Senate in 

sisting upon the motion, I withdraw it. 

The VICE-PRESIDENT. The motion is withdraw: 

REVISION OF THE PATENT LAWS, 

The Senate resumed the consideration of the bill (S. No. 300) to 

mend the statutes in relation to patents, and for other purposes. 

The VICE-PRESIDEN' rhe Secretary will report the pending 

endment. 

Che SECRETARY. The question is on con urring in the amendment | 
made as in Committee of the Whole: in section 2, line 4, after the | 
word ** pronounced,” to insert “as well as in ali snits hereafter insti- 

tec so as to read: 

the infringementof a patent, in which, at the date of the passage | 
this act, no final verdict has been rendered or no decree for an account or assess 
ent of damages has been pronounced, as well as in all such suits hereafter insti- | 

‘ the measure of the plaintiffs recovery shall be the same. both in law and | 

Che amendment was conourred in. 

Mr. WINDOM. Are amendments in order until the committee’s | 
amendments are acted upon? | 

The VICE-PRESIDENT 


They are not, strict], 
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Mr. WINDOM. Iw then reserve the amendments I desire to 4 
ntil the amendments of the Committee of the Whole are dispos . 
The VICE-PRESIDENT. An amendment made ag in @omy;.. 
ot the Whole can be amended eee 
Mr. WINDOM. It is not an amendment to an amendment 4 
desire to offer. It is an independent matter. : 
rhe Secretary read the ne amendment made as in Com i 
he Whole, which was section 2, to strike out from line 30 + 
sive, and in lieu thereoti to insert: 
I heneves he « 1 of opinion that the suit of the plaintit 
t ‘ e defendant w exatious or malicious or the infringement 
he tmay award against the party guilty oT such vexat C 
h infringement such sum, by way of counsel fees and ¢ 
s i t a easonandie 
Phe amendment was concurred in. 
Phe next amendment was, at the end of line 13, section 3. to i; 
Last 
i appeal is allowed from an interlocutory de 
shing the \ dity of patent or its infringement, the complainant ; 
tted d etion of the court, to go on and take his account. « 
payment of costs i nse tees, 1T the ¢ ree is reversed, and on giving 
therefor 
Mr. WINDOM. I believe that separate action on each of the am, 
| ments of the Committee ot the Whole was ordered at my request 


come in at the end of 


: . 
D ws. 
r . 
- i, 
o e pet 
t 
r 
a 


upon reasonable cause, for the purpose of trying the validity of the patent 
| question of infringement, and that such question was actually in issue consid 


r 
er 
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The VICE-PRESIDENT. It was. 

Mr. WINDOM. Or at least on my objection. I desire to witha; 
that objection so that the amendments may be acted on as a w) 

The VICE-PRESIDENT. Isa separate vote demanded on a 


the further amendments made as in Committee of the Whok 
not, will the Senate agree to them in gross? 


rhe amendments were concurred in, 
Mr. WINDOM. Now, Mr. President, I propose an amendment 
the second section. I will say, with th 
mission of the Senate, before it is read that it is the amendmen: 
offered the other day with material modifications. As the amend 
ment was proposed the other day, the plaintiff could recover no cost; 
unless his judgment for damages exceeded $50. 


This amend 
reduces it to $20. 


And also the provision which required that 
defendant should have actual knowledge that he was infringing 
patent is stricken out; so that it is very materially modified, and 
hope in this form it may meet the approval of the Senate. It 
accomplish the results desired, and I think will not be objection; 

The VICE-PRESIDENT. The amendment will be read. 

rhe SECRETARY. It is proposed te insert after the second sect 

SE In any suit brought in any court now having jurisdiction in patent 
for an alleged infringement of any patented article, device, process, invent 
discovery, where it shall appear that the defendant purchased the same fr 
manufacturer thereof, or from a person or firm engaged in the open sale or | 
cal application thereof, or that he manufactured or applied the same for and t 
own use, and not for sale nor for making a product for sale, if the plaintifi 
recover a judgment for merely nominal damages, the court shall adjudge t! 
pay all the costs of the suit; and if the plaintiff shall not recover the sum of #2 
over, the court shall adjudge him to pay his own costs, unless it shall also apy 
that the defendant, at the time of such purchase, manufacture, or practical apy 
cation, had knowledge or actual notice of the existence of such patent 

Mr. HOAR. I move to amend the amendment by adding after ¢] 
words ‘ purchased the same ” the words “in good faith.” I presumé 
there will be no objection on the part of the gentleman offering t 
amendment. 


Mr. WINDOM. Not at all. 


Mr. HOAR. So that the purchase shall appear to be in good fait! 
The VICE-PRESIDENT. The Senator from Minnesota accepts the 


modification. The question is on the amendment as modilied. 
Mr. WADLEIGH. I move to amend the amendment of the Senat 
from Minnesota by adding: 


bP 


Or unless the court shall certify that the suit was brought in good fait! 


by the court or jury and determined 

Mr. WINDOM. I hope that amendment will not be agreed t 
think it substantially invalidates the amendment proposed by mys 
and I think there is no necessity for it. The patentee or his assigne 
has ample opportunities to test the validity of the patent as against 
the mannfacturer or the vendor; and I think that this would su 
stantially destroy the amendment proposed by myself. I hope 
will not be agreed to; but this bill has been debated so much tha 
will not take any more time to discuss it at present. 

Mr. WADLEIGH. I will state the object of my amendment. It 
to provide a means whereby the patentee may be able to settle his 
rights and the validity of his patent or the question of infringeme! 
by any given machine or any other invention, without paying ' 
costs of that proceeding himself. Under the amendment propos 
by the Senator from Minnesota, if the plaintiff in perfect good fait! 
brought a suit for the sole purpose of determining his rights, h¢ 
would be compelled to pay the costs of that suit although he wa 
successful. 

Mr. BECK. I agree with the Senator from Minnesota that th 
amendment offered by the Senator from New Hampshire to his amen¢ 
ment would virtually destroy all the beneficial effect of the amen¢ 
ment proposed by the Senator from Minnesota. The object of th 
amendment of the Senator from Minnesota, as I understand it, 18 “0 
prohibit the great multiplicity of suits which are being brought oe 
over the country against persons who are in good faith using pP*" 
ted articles which they have purchased in good faith, many oft 
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nsignificant character. If the amendment now proposed by Mr.WADLEIGH. Butone-halfthe produceot the oil region, whic 
<,nator from New Hampshire be adopted it allows all the char- | is immense in value, not only to the individuals concerned in it but 
¢ enits Senator WINDOM wishes to guard against to be continued, | also to the country, is due t 


to some dozen patented inventions; and 
n every case the party will of course be able to show that he | that is spoken of as a very annoving thine to those ventlemen who 








cing to maintain the validity of his patent. could not get any oil at all but for those inventions. All the oil they 
ther day when the question was up and just after the vote was | get is due to patents. Now, this amendment of the Senator fron 
a letter was received by the Senator from Pennsylvania [| Mr. | Minnesota permits any one of those oil companies to go into the 
4 and handed to me with authority to read it, stating that | business of manufacturing these patented articles and using tl 
from one of the most intelligent men in Pennsylvania, setting | themselves without paying a cent for them. The provision of t 
ly the evils of which the Senator from Minnesota complains, | amendment applies to any case where the infrinver“ mannfactured o1 
ehich I think can alone be removed by hisamendment. Itisthis: | applied the same for and to hisown use. Phat is when an invento 
mare aR: 1800 has by years of toil and great expense accomplished an invet 
S I notice that there is at present some discussion in Congress relating wore giv uO this coun ry and t these oil-well owners millions upon 
laws. I would like to see our laws relating to patents changed in one millions of dollars annually, the Congress of the United States 
namely, relieving the innocent purchasers of articles made in violation | asked to pass an amendment which allows the oil men to manufact 
from suits for infringements, or, in other words, make the actual manu ire that inventior 1 ne t in tl walle < ar , ‘ 
_r- vendor of articles made in violation of the pati nt lave liable, but not “ aggre aa Deo ‘ ] om } ‘aa ree ae = 
eons who use or consume such articles when they are purchasers from oth Oo ; sO the injustice of the amend 
enting machinery, &c. ment in very Many Cases than a simple statement of this fact 
neople in the oil-producing section of Pennsylvania would profit greatly by Another thing, Mr. President. If there is any such ur derstandis 
1 About ¢ ne-half of the oil production is the result of the use of nitro or combination between the owners of patents as the Senator from 
rpedoes. They are used very extensively in all the oil counties, and 


s been about a dozen different patents granted by the Patent Office depart : ; : 
torpedoes, but Roberts, of Titusville, has succeeded in getting injunctions | respondent of the Senator from Pennsylvania would charge it if it 


sn 


Kentucky has charged, (and I presume that neither he nor the cor 


em from time to time as infringements on his patent, but as a general could not be proved,) that isa complete defense to any suit the pat 
¢ does not enforce his injunctions, but lets the different patentees go on, unde entee may bring. Such a conspiracy would operate as a license, and 
law, and sell and ¢ xplode torpedos s, and after the producers have settled _- ] a4 ' 14 ’ 
these torpedoes Roberts then sues every man in the United States courts | Proot of 1t would furnish a complete answer to any suit by the pat 
‘ed torpedoes other than his, and compels them to pay over again to hir entee. More than all that, such an irrangement would constitute 
he gets the money without any service or the use of any material The | criminal conspiracy punishable at common law and by statute 
} } ] nds suits of s | species Oo l k } 4 } 1; 
t Pittsburgh show really thousands of suits of this kind—a species of black nearly all the States of this Union If proved, an indictment would 
li i? y 1 } ] ; . 1 
c's patent is onlv on the fluid in the bottom of the oil-well [his may seem | 2/€ for it and the conviction of the guLty parties could be secured 
er 3 patentl ‘ A , ‘ “y s 1 1D ppre r . 7 
s, but it is true that his patent has been superseded on every point but the The VICE-PRESIDENT. ‘The question is on the amendment of the 


n of the shell under the natural incoming fluid. Now, the amendment that | Senator from New Hampshire [Mr. WADLEIGH] to the amendment 
caggest would protect the producer and leave the litigation among the patentees of the Senator from Minnesota, [Mr. Wrnpom. ] 


ah ers of our State have been robbed out of thousands of dollars by this | Mr. WADLEIGH Teall for the yeas and ueys. 
plicate patent business. 1 might say safely that not one has escaped, and a law The yeas and nays were ordered; and the Secretary proceeded to 
rotect them would be hailed with joy. There area thousand contemptiblethings | call the roll. 


t robbery as applied here 
* 


+ m0) OT 
paiel 


Mr. ALLISON, (when Mr. KirKWoon’s name was called.) On this 
Ww. A. WALLACI question Inv colleague, Ww ho 1s absent. { Mr. KIRK WooD, ] is paired Ww ith 
United States Senate, Washington, D. ¢ the Senator from Maryland, [Mr. DeNNts.] My colleague would vote 
at letter presents forcibly the objection I have to the present | ?@Y and the Senator from Mary land w ould vote yea. 
inless it is amended by the amendment of the Senator from Min Phe roll-call having been concluded, the result was announced—yeas 
esota ; and I have no doubt that the patentee spoken of and others | 1", nays 24; as follows 
that sort go into combination with other patentees, and rather 
ontest with them and determine who has the true valid right oo — Davia oft ene vee 
y allow the other patentees, spurious patentees, if you please, to | pooth, | a Morrill Wadleigh, 
n and sell to private parties all over the country ; and those fel- | Burnsic sarlar Patterson Whvte 
vs, when they get their pay, furnish the original patentee with a | Chatfec He 
st of all they have sold to, and he sues them again and makes them \YS—94 
y double, with costs and expenses of suitif they refuse. There is | ays) ; McCreet 


YEAS—1 


S 


oe Mitchell, 
effort on the part of the original patentee to sue the.other pat- | Bailey Hi McMillar Ransom, 
ntees as infringers, bnt he goes into partnership with them and thus ae k, Herefor ~ Pherson Saulsbury 
: : nage ae . | Cockrel Hill atth . Thurm: 
ids all costs of litigation between them, and robs the people by | Cockrel, fatthew Churman 
; ©. . . Davis of W. Va Howe Maxey Windom 
mbinations, and requires them to pay penalties, or sues them and | Perry Johnstor Merrimor Withers 
rags them into the courts all over the country. It is no uncommon } ABSENT 
ing for men claiming to have patents to go over whole districts, . ee K Randolo? 
et a)] > wmneu thaw oa: P . le. s ay) ayy | ATmstrong I ‘ mes of Fiorida vandotiph 
get all the money they can out of the people, and the moment they | Racana eae cenenat Mnethn  Sheies 
sappear with the money in their pockets another man comes claim- | B)aine. Kellogg ih ates 
ug to be the real patentee, and, showing an injunction against the | Bruce, Kirkwood Spencer 
ther fellows from some court, requires them all to pay over again ; | Butler, nds Lamar feller, 
- pay 6 Cameron of Pa Mc Donald Wallace 





d the information on which he gets his double pay comes from the | @, meron of Wis Celene 
very men who have robbed the people in advance. They give him | Christiancy Hamliz Paddock 
formation on which he can sue. They prove the facts for him and | Coke Ingalls Plumb 
é lets them keep the money they have stolen. That is the working 
The amendment of the Senator from Minnesota deprives these 
ef the power of forming combinations like this, and, as I said, 
s the only amendment I have seen that is in the interest of the 
nest purchaser of a patent, who believes that he holds it in good 
tb, that he has bought it in good faith, and does not seek to sell 
‘ to anybody else. 
When this question was up the other day I was amazed that the 
‘enate of the United States should vote down an amendment like 
intended for no other purpose than to give relief, leaving to 
e genuine patentee the right to sue all manufacturers, vendors, 
ud all other inventors; in short, all men who used his patent for 
erchandise, all the known violators of law. Let him deal with the 
udors and manufacturers, instead of oppressing the mere user of 
ings, and making combination with men whom he ought to sue. 
bere are so many complicated suits and so many technicalities and 
many unnecessary patents and so many fraudulent patents cover- 
g the same thing that these various patentees are afraid to sue each | the Senator from Minnesota as modified. 
‘her. Perhaps they are all wrong, and somebody else has a better Mr. KERNAN. I wish to favor the amendment of the Senator 
‘ight than any of them have; and they avoid all this by following | from Minnesota, and yet before I sit down I desire to suggest on 
‘he thing into the hands of the person who uses it, and dividing the | amendment that I hope he will accept. 


} 

So the amendment to the amendment was rejected. 

The VICE-PRESIDENT. The question recurs on the amendment 
proposed by the Senator from Minnesota. 

Mr. WINDOM. Before the amendment is acted upon, I should like 
to propose an amendment to it, which I know will meet the concur 
rence of my friend trom New Hampshire, to add to the end of the 
section : 


This provision sh: not apply to purchases from toreign manufacturers or deal 


Mr. WADLEIGH Let me ask the Senator from Minnesota to a 
cept this instead : 

Provided, That nothing contained int ection shall apy to articles man 
factured outside of the United States 

Mr. WINDOM. I accept the amendment proposed by the Senator 
from New Hampshire. 

The VICE-PRESIDENT. The question s on the amendment of 


ee 
’ 


‘rohts among themselves. That is the main reason why I favor the I think this amendment as now modified will to a large degree 
‘mendment of the Senator from Minnesota, and hope it will not be | protect innocent purchasers who buy an article patented, for their 
*mbarrassed by any other amendment. own use and not for sale, from those petty litigations which are com 


Mr. WADLEIGH. Mr. President, I have but a word to say in an- | plained of. The amendment is quite in the spirit of the laws of 
‘wer to the remarks of my friend the Senator from Kentucky. The | many of the States, my own included, whereby persons are protected 
‘tter which my friend has read shows that one-half the produce of | from trifling assault and battery suits, trifling slander suits, and 





‘he oil region is due to the inventions to which he refers. other suits of that character, which cannot be brought in the court 
Mr. BECK. There are twelve different patents for this thing. i that are not courts of record, and yet our laws provide that if the 
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do not recover $50 or more they do not get what are called costs. 


Where they recover nominal damages they get no more costs than 
damages by those State laws. If a man sues for an assault upon his 
person which is of a trifling character, and the jury give him six 
cents, as they must give something, he gets no more costs than dam- 
Aves Ina word, he has to pay his own costs: and that relieves us 
from a great deal of litigation 

So I think here that we may justly enact that where a man buys a 
nachine or an article patented in public market, buys it from those 
vho are selling it in business, merely for his own use, if the patentee 
ees tit to sue that man and does not get $20 damages he should not 
vet any costs at all, and if he gets merely nominal damages, I think 

can very well be made to pay the costs. Yet I desire to call the 
ittention of the Senator from Minnesota to an amendment which I 
desire to have made to his amendment, and it is to strike out from 
and including the word “or,” in the sixth line, to and ineluding the 
word “or,” inthe seventh line, afterthe word * manufactured.” You 
will observe that it stands now that if a man finds that his neighbor 
has invented avery valuable machine and got a patent for it he may 
build one for his own use, and use it and defy him. Ido not think 
that is qnite right. I will read it both ways. It now reads: 

In any suit brought in any court now having jurisdiction in patent cases for an 
illeged infringement of any patented article, device, process, invextion, or discoy 

where it shall appear that the defendant purchased the same from the manu 
facturer thereof, or et m a person or firm engaged in the open sale or practical ap 
iD ation thereof, or that he manufactured or 

Where he makes one himself 
ipplied the same for and te his own use 

If you strike that out 

Mr. WINDOM. Let me understand the Senator distinctly. I do 
not know what words he wishes to strike out. 

Mr. KERNAN. IL propose to strike out from the word “or,” at the 
end of line 6, to and including the word “or,” in line 7, striking 
out “or that he manufactured or.” It will leave it, then, I think, 
protecting everybody that ought to be protected, because I do not 
think a man, where his neighbor has invented a machine, should be 
shielded if he builds one of these expensive manufactured articles 
for himself and escape paying costs. So it seems to me; and with 
that clause left out I think this amendment will protect all who buy 
in the market for their own use. I will read it as it would read if 
this were stricken out: 


Where it shall appear that the defendant purchased the same from the manu 


facturer thereof, or from a person or firm engaged in the open sale or practical | 


application thereof, and 
Inserting the word “and” in place of the words stricken out- 


and applied the same for and to his own use, and not for aale nor for making a 
yroduct for sale 


Chen the costs shall be as specitied. In a word, I desire to protect 


iot a man who will manufacture for his own use a patented article, 
but one who buys it for his own use in the market from those manu- 
facturing and selling it openly. Ithink he should be protected, as 
the amendment does protect him, from petty litigation for the in- 
fringement. Therefore I suggest the amendment in the interest of 
naking this section so that it will protect all those who buy in the 
market for their own use against costs 

Mr. WINDOM. I rather think the Senator is right. 

Mr. KERNAN. I hoped the Senator would agree with me. With 
that amendment I feel that I can very properly, as I shail, vote for 
the Senator's amendment 

Mr. WINDOM. §L accept the amendment 

Mr. WADLEIGH. Lam glad that amendment is proposed and ac- 
cepted. It removes the objection I just now made in the case of an 
oil-well owner. It also prevents the manufacture by large companies 
engaged in manufacturing patented articles that they use in their 
business, while the amendment as it was originally drawn would pro- 
tect them. 

Che PRESIDING OFFICER, (Mr. Eaton in the chair.) The amend- 
ment of the Senator from Minnesota is modified accordingly. The 
question is on the amendment as modified, 

Mr. ALLISON. Ishould like to hear the amendment read as it now 
stands 

| 
ment as modified. 

he Secretary read as follows; 

St In any suit brought in any court now having jurisdiction in patent cases 
vn alleged infringement of any patented article, device, process, invention, or 
sovery, Where it shall appear that the defendant purchased the same in good 
faith from the manufacturer thereof, or from a person or firm engaged in the open 


to 
i 


sale or practical application thereof, and applied the same for and to his own use, | 


ind not for sale nor for making a product for sale, if the plaintiff shall recover a 
judgment for merely nominal damages, the court shall adjudge that he pay all the 
costs of the suit; and if the plaintiff shall not recover the sum of $20 or over, the 
court shall adjud ve him to pay his own costs, unless it shall also appear that the 
defendant at the time of such purchase, manufacture, or practical application had 
knowledge or actual notice of the existence of such patent: Provided, That noth- 
ing contained in this section shall apply to articles manufactured outside the 
United States 

The PRESIDING OFFICER. 
just read. 

The amendment was agreed to 

Mr. WHYTE. Mr. President, I desire to offer an amendment which 
in no way contlicts with the integrity of the bill and will not affect 


‘Fhe question is on the amendment 





| law 


1) PRESIDING OFFICER. The Secretary will report the amend- 


ES 


| any other branch of the subject disposed of in all the s 

bill.. It is in reference solely to the matter of limitatio; 

as it now stands, there is no period of time w 

of a party to recover for an infringement upon a patent during ¢ 
life of the patent. After the expiration of the patent there is ‘A 





JANUAR 


sot 
ect 


act of 1570, I think, a provision that no suit shall be brought 
end of six years. Under the act of 1870 there was a provisi 


no suit should be broueht after six years subsequent to the exn;; 
tion of the patent, but my friend from New Hampshire inforn 
that is one of the casi omissi of the Revised Statutes. 


so that there is to-day no limitation whatever to the period of 


when a party can bring a suit for an infringement of his patent 


compnittee have therefore introduced a 
system, that of a statute of limitations. 
but the difficulty with me is as to the period; 
too short—four years. 


Phe committee recognize the necessity of allowing a sufticient |} 
of time for a party to maintain his patent in the cireuit court 


new element in the 
Probably that is 
the time seems + 


that does not strike me to be ample enough to protect him 


have his case tried inthe circuit court after two or three years of effor 
it may be deeided against him, and he may be compelled to tal 
Well we know tha: 


case to the Supreme Court of the United States. 


in the crowded condition of that court’s docket 


takes ; 


least two years to get a case tried there, so that it will require at 


in a thoroughly contested case, six years for the final adjudication 
the patentee’s right. I move, therefore, to give the party ample time 
to maintain his patent, that on line 6 of the first section the v 


“ four” be stricken out and “six” inserted in lieu of it 


The PRESIDING OFFICER. The question is on the amondmey 


odtered by the Senator from Maryland. 


The question being put, there were on a division—ayes 11, noes 1? 


no quorum voting. 
Mr. WHYTE. I call for the yeas and nays. ¢ 


The yeas and nays were ordered; and being taken, resulted—paa, 


15, nays 25: as follows: 


i YEAS—15 
Barnum Dennis Lamar 
Burnside Eaton, Morrill, 
Butler, Edmunds Rollins 
Davis of Illinois Kernan Sargent, 

NAYS—35 

| Allison Dawes McCreery 
Beck, Ferry, McMillan 

| Booth Garland Maxey, 

Cameroun of Pa., Gordon, Merrimon 

| Chaffee Grover Mitchell, 
Cockrell, Harris Morgan, 

| Davis of W. Va., Hereford, Ransom 

ABSENT —36 
Anthony Conkling Johnston, 
Armstrong Conover, Jones of Florida, 
Bailey Dorsey, Jones of Neyada, 
Bayard Eustis, Kellogg 

| Blaine Hamlin, Kirkwood, 

| Bruce, Hill, McDonald 

| Cameron of Wis Hoar McPherson 
Christiancy, Howe Matthews, 
Coke, Ingalls Oglesby 


So the amendment was rejected. 


Voorhees 
W adleigh 
Whyte 


Saunders 
Sharon 
Windom 
Withers 


Paddox K, 
Patterson 
Plumb 
Randolph 
Saulsbury 
Spencer 
Teller 
Thurman 
Wallace 


The bili was ordered to be engrossed for a third reading 


third time, and passed. 


REORGANIZATION OF THE ARMY. 
Mr. BURNSIDE. Mr. President, I now call up the bill (S. No. 141 
to reduce and reorganize the Army of the United States, and to make 


rules for its government and regulation. 


Mr. SPENCER. I suggest to the Senator from Rhode Island that 


the bill had better be read. It has not been read yet. 


Mr. BURNSIDE. It has not been read. I simply want it taken up 
for consideration, and J agreed with the Senator from Rhode Island 
who is not now in his seat, my colleagne, [Mr. ANTHONY, ] that] 
would yield the remainder of the day to the Calendar, and to-morrow 
morning I will ask the Senate to proceed with the consideration 0! 
| the bill. I merely want to get it up to-day and have it left as unt 


ished business for to-morrow. 


I will now, in the absence of my colleague, move that this order e 


laid aside temporarily and that the Calendar be taken up. 


The PRESIDING OFFICER. If there be no objection such will be 
the order of the Senate. The bill is laid aside temporarily and wi! 
| come up as the unfinished business for to-morrow. 


WARREN MITCHELL, 


Mr. BURNSIDE. I nowsmove that the Senate proceed to the con 


sideration of the Calendar. 


The PRESIDING OFFICER. The Senator from Rhode Islan‘ 
moves to take up the Calendar. Is there objection? 
objection made. , ' 

Mr. BURNSIDE. Under the rule of my colleague, of course, allow 


ing five minutes’ debate and objection. 


The PRESIDING OFFICER. That is the understanding. The bil 


(S. No. 855) for the relief of Warren Mitchell is first in order. 


Mr. McMILLAN. I move that that bill be indefinitely postponed. 
The PRESIDING OFFICER. The question is on the motion + 


the Senator from Minnesota that the bill be indefinitely postpone 





MS of +} 
rhich bars the righ. 


is ne f t 


It is left 


There is 2 

















Mr. McCREERY. I call for the yeas and nays on that motion. 
rhe yeas and nays were ordered. 

“he PRESIDING OFFICER. The Secretary will call the roll. 
Mr. HOAR. What is the pending motion ? 

The PRESIDING OFFICER. The pending motion is to indefinitely 
jone the bill. 


post 

Or. HOAR. Is the bill before the Senate in any parliamentary 
ay So Aetna 

? Phe PRESIDING OFFICER. It came up regularly. 


Mr. HOAR. I understand that the majority report was a report to 
ndetinitely postpone a petition, and that there is no bill before the 
Cenate except that the minority have moved to substitute one for the 
majority report. 

[he PRESIDING OFFICER. The Chair understood from the Sec- 
~etary that it is a bill which is before the Senate. 

Mr. DAVIS, of West Virginia. 

e bill over. 
‘et us go on With the Calendar. 
“Mr. McCREERY. If the Senator from West Virginia insists upon 
t objection, I shall move for the postponement of all other orders 
It has 
We have now reached it upon the 


tha 
ind that the Senate proceed to the consideration of this bill. 
heen delayed four or five years. 
Calendar. 

Mr. DAVIS, of West Virginia. I made the objection in the interest 
of the Senator from Kentucky. If I am mistaken, of course I will 
withdraw it. The Senator from Minnesota, I understood, had moved 
the indefinite postponement of the bill. 

Mr. McCREERY. We want that motion rejected. 

Mr. DAVIS, of West Virginia. Then let me say to my friend from 
Kentucky that if the Senator from Minnesota or any other Senator 
wakes an objection that carries the bill over. 

Mr. McCREERY. It will have that effecteunless I make the motion 
| have indicated and get the concurrence of the Senate. 

Mr. DAVIS, of West Virginia. I am with the Senator from Ken- 

ky and do not want to interfere with him. So if he prefers to 

ke the vote, I withdraw my objection. 

Mr. McMILLAN. I understood the bill was before the Senate foi 
ts action. 

Mr. HARRIS. The bill is before the Senate according to the regu- 
arrule and order of business. It was reached upon the Calendar. 
[he majority and minority reports were read, and the hour expired, 
when tht Senate proceeded to the regular order of business of the 
day. I understand the Senate has now taken up the Calendar again. 
If so, Senate bill No. 855 is the pending question. 

[he PRESIDING OFFICER. The Chair so understands. 

Mr. MCMILLAN. And under those circumstances I interposed the 
motion to indefinitely postpone the bill. 

The PRESIDING OFFICER. The motion is entirely in order, and 
the yeas and nays have been ordered on that motion. 

The question being taken by yeas and nays, resulted—yeas 14, 
nays 30; as follows: 


YEAS—14 


ameron of Pa., Edmunds, Morrill Wadieigh, 

hnistiancy, Ferry, Rollins, Windom. 
Davis of Illinois, Hoar, Sargent, 
Dawes McMillan, Saunders, 

NAYS—. 
Beck Eaton Kernan Morgar 
Boott Garland, Lamar, Sharon, 
Bruce Gordon, McCreery, Spencer 
Burnside, Grover, McPherson Voorhees 
Batler Harris, Matthews, Whyte 
Chattee, : Hereford, Maxey, Withers 
Davis of W. Va. Jones of Florida, Merrimon, 
Dennis Kellogg Mitchell, 
ABSENT—32. 

Aiison Cockrell, Howe, Pattersor 


Anthony, Coke Ingalls, Plumb, 
Armstrong Conkling, Johnston, Randolph, 
Bailey Conover, Jones of Nevada Ransom 
Barnum Dorsey Kirkwood Saulebury 
Bayard, Eustis, McDonald, Peller, 
Haine Hamlin, Oglesby, Thurman 
meron of Wis., Hill, Paddock, Wallace 


So the Senate refused to postpone the bill indetinitely. 
Mr. EDMUNDS. Let the bill go over, Mr. President. 
_ Mr. McCREERY. 

vermont, 

Mr. EDMUNDS. I did not make any motion. I objected to the 
‘urther consideratich of the bill at the present time. 

Mr. McCREERY. 
with the consideration of the claim of Warren Mitchell. 

Mr. EDMUNDS. On that question I ask for the yeas and nays. 

The PRESIDING OFFICER. 
‘© postpone all 
the bill (S. No. 855) for the relief of Warren Mitchell. 


I did not hear the motion of tke Senator from 


. . : . | 
I believe asingle objection carries | 
If so, I object, and that will carry over this question. | 
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Mr. McCREERY. 
the Chair, to postpone all prior orders. 

Mr. EDMUNDS. On that question I ask for the yeas and nays 

The yeas and nays were ordered. 

Mr. BURNSIDE. 1 ask that the 
derstand what it 

The PRESIDING OFFICER. The Chair was about to state the 
question. The motion is that the Senate postpone all prior orders. 

Mr. EDMUNDS. The intention being then to move to take up the 
Mitchell bill. 

Mr. BECK. 1 wish to understand the exact position of affairs 
there any objection to proceeding with the present matter ? 

Mr. WHYTE. Yes; the Senator from Vermont objected. 

Mr. BECK 1 did not hear that. The objection is simply to taking 
itup. Is that it? 2 

Mr. EDMUNDS. The objection was made 
Anthony rule, under which one bill over. That 
being the effect and coing on with the Calendar, the Senator from 
Kentucky, the colleague of my honorable friend, as he had a perfect 


l-submit the motion aceording to the ru 


ing of 


be stated. I do not ut 


questiol 


Is. 


Is 


under what is called the 
objection carries a 


we 


right to do, moves to postpone ill per ding orders. That being done 
he gives notice he intends to move to take ip this bill He has 


right to do that. 

Mr. BECK. Would an there iore, venerally to the 
sideration of any further business on the Calendar dispose of the Cal 
endar? I think it we are going on in this way, if we cannot act on 
cases When we reach them, I shall make a general objection to every 
other case on the Calendar and then go back and begin again 

Mr. BURNSIDE. I suggest to the Senator from Kentucky that Lis 
motion be to lay aside temporarily. 

Mr. EDMUNDS. That motion isnot in order 

Mr. BURNSIDE. If it was in order I think it would 
I shall oppose this motion of the Senator from Kentucky. 

The PRESIDING OFFICER. The Senator from Kentucky has 
moved to lay all prior orders on the table, and on that motion the yeas 
and nays have been ordered. 

The Secretary proceeded to call the roll 

The roll-eall having been concluded, Mr. MITCHELL asked that his 
name be called, and voted in the aftirmative. 

Mr. McMILLAN. I think the Senator from Colorado [ Mr. 'TrLLEr } 
was paired with the Senator from Oregon [Mr. MITCHELL] on this 
question. A memorandum of the pair was left with me. 

Mr. MITCHELL. I did not so understand it; but if the Senator 
says so of course I shall so consider it. He spoke to me about it, but 
I understood the arrangement was not concluded. I will, however, 
withdraw my vote 

Mr. MATTHEWS, (after having voted in the negative.) On this 
question Iam paired with the Senator from Indiana [Mr. MeDon 


objection, con 


be better 


| ALD] who is absent. Iam informed he would vote “ yea” if he were 
here; I therefore withdraw my vote. 
The result was announced—yeas 25, nays 20; as follows 
YEAS—2 
Bailey Garland Lama! Sharon 
Beck Gordor MecCreery Voorhees 
Booth (;rover Maxey Whyte, 
Bruce Harris Merrimo1 Withers. 
Chaffee Heretors Morvan, 
Davis ot W. Va Tones of Florid Ransom 
Eaton Ke Saulsbury 
A YS —2 
Allison y Hoa Plumb 
Anthony, | of Iinois Howe Rollins, 
Blaine Dawes Kernan Sargent 
| Burnside 8 Me Millar Wadleigh 
| Cameron oi Mk Windom. 
\BSENT—31 
Armstrong Jones of Nevada Patterson 
Barnun Kirkwood Randolph 
Bayard Dorset Mc Donald, Saunders 
Batle WePherso1 Spence 
Cameron of Wis H Matthews Telley 
Christiancy Hill Mitchell lhurmar 
Cockrel ingalis Ogiest Wallace 
Coke Jobnstor Paddock 
Phe PRESIDING OFFICER. All prior orders are postponed. 
Mr. HARRIS. I move that the Senate now proceed to the consid 


I meve to postpone all prior orders and proceed 


The Senator from Kentucky moves 
prior orders and proceed with the consideration of 


Mr. EDMUNDS. First I make the point of order that he can only 
nove to postpone all prior orders under the rules, and then what the 


Senate will take up next remains to be determined. 


_ The PRESIDING OFFICER. The Chair thinks the Senator from 


Yermont is right. 


Mr. EDMUNDS. I think I am, sir. 








Warren Mitchell 


the yeas and nays. 


eration of the bill (S. No. 855) for the relief of 
Mr. EDMUNDS. On that question 1 ask fo 
The yeas and nays were ordered; and the Secretary proceeded to 

} call the roll. 

| Mr. McMILLAN, (when Mr. TeELLER’s name was called. 

ator from Colorado | Mr. TELLER) in South Carolina. Heis 

paired on this question with the Senator from Oregon, { Mr. Mitcu 

ELL.) H the Senator from Colorado were here, he would vote “ nay 

The Secretary resumed and concluded the call of the rofl. 

Mr. ALLISON. I wish to sav before the result of the vote is an- 
nounced that my colleague [ Mr. KrrRKWooD ] is absent on public busi- 
ness and is paired on political questions, I believe, with the Senator 
from Arkansas, | Mr. GARLAND.] I merely make this statement with 


The Sen 


is absent 





| reference to the absence of my colleague. 

| Mr. GARLAND, (who had voted “ yea.”) I am paired with the 
| Senator from Iowa, [ Mr. KIRKWOoD, | as stated by his colleague, on 
} all political questions the Senator now on the floor wil] an- 








nounce before the Senate that this is a political question, I shall 
withdraw my vote 

M1 LLISON. I only wished to state as to my colleague that he 
is abse and paired on political questions with the Senator from 
Arkans 

Mr. GARLAND. I do not see any politics in this question, Mr. 
President, but if.the Senator from Iowa now on the tloor or any 
ether Senator on the other side, or who has voted against the motion 
will say it is a political question, I shall withdraw my vote. 

Mr. MERRIMON, (who had voted “ yea. I will state that I am 
paired with the Senator from Kansas [Mr. INGALLS] on political 
questions. If this is to be treated as a political question, I will 
bserve my pair. I cannot conceive that it is a political question 
for I think itis very probable I shall vote against the measure myself 


Che result was announced—veas 25, nays 2: as follows 
YEAS 
bb (rordo Lama Sharon 
Beck (rove McCreer Voorhees 
Booth Harris Maxey Whyte 
Butler Hereford Merrimonu Withers 
Davis of W. V: Hil Morgan 
Dennis Jones of Florid Ransom 
Garland Tones of Nevada Saulsbur 
NAYS-—2 
Allison Conkling Howe Sargen 
Anthor Davis of Ulinois Kernar Saunders 
Blaine Dawes Me Milla: Wadleigzh 
Burnside Edmunds Morril/ Windom 
Cameron of IP Ferry Plumb 
Chatfee Hoa Rollins 
ABSENT—2 

Armstrong Conover Kirkwood Rando!ph 
Barnum Dorsey McDonald Spencer 
Bayard Eaton McPherson Teller 
Bruce Eustis Matthews Tharman 
Cameron of Wis Hamlin Mitchel! Wallace 
Chriatiancy Ingalls Oglesby 
Cockrel! Johnstor Paddock 
Coke Kellogg Patterson 


So the motion was agreed to; and the Senate, as in Committee of 
the Whole, resumed the consideration of the bill. 
Mr. EDMUNDS. Mr. President, I should like to hear the Senator 
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| 


trom Tennessee [Mr. Harris] who has charge of this bill, it never | 


having been referred to a committee, explain to us at length the 


grounds upon which he thinks the bill ought to pass. 

Mr. HARRIS. Mr. President, I have endeavored to explain to the 
Senator from Vermont and other Senators the ground upon which I 
think the bill ought to pass in the minority report which is printed 
and on the table of the Secretary. But in addition to what I said in 
that report, or in repetition of it, 1 will say that the books of the 
Treasury Department show that there is a fund there, the net pro- 
ceeds of the sale of a lot of cotton that was taken from the posses- 
sion of Warren Mitchell, this claimant, at Savannah, Georgia, in 
in64. The papers in the case show that Warren 4iitchell bought and 
paid for this cotton; that it was seized by the »,euts of the Govern- 
ment, it was shipped to New York, it was sold and a large proportion 
of it consumed in the expenses of shipment, commissions, and other 
charges. The net proceeds, however, are in the Treasury of the 
United States. 

Che claimant brought suit in the Court of Claims to recover the pro- 
ceeds of the sale of this cotton. The Court of Claims were equally di 
vided upon the question as to whether or not the purchase and payment 
for this cotton vested a legal title in the claimant, it being alleged as 
the claimant at the time of the purchase was a citizen of a loyal State 
and his vendors were citizens of confederate States disloyal the en- 
emy relation existed. The Court of Claims were equally divided upon 
that question, which resulted in the dismissal of the petition ; from 
which the claimant appealed to the Supreme Court. The Supreme 
Court decided that Warren Mitchell being a resident citizen of the State 
of Kentucky, a loyal State, having purchased this cotton from citizens 
of Georgia, a disloyal State, the enemy relation existed between the 
vendor and vendee, and under the laws of nations no title was com- 
municated by reason of the fact that the contract was void. Hence, 
the Supreme Court aflirmed the decision of the Court of Claims. The 
claimant then presented his petition here. 

Mr. HOAR. Will the Senator from Tennessee allow me to call his 
attention to a fact’? As he is making a statement of the case I ask 
him tomake it fall. He stated that the Court of Claims were equally 
divided upon the legal question involved Is it not true that the Su- 
preme Court determined the question against the claimant without 
division ? 

Mr. HARRIS. Ihave stated the fact-that the Supreme Court de- 
cided the one single question that the enemy relation existed bet ween 
vendor and vendee, and, by reason of that fact, the contract of pur- 
chase and of payment for this cotton was void. That was the decision 
of the Supreme Court of the United State, and no more than that. 

| undertake to say that there is not a Senator on this floor who will 
deny these facts. Warren Mitchell bought and paid for the cotton 
It was his by every consideration of justice, equity, and of moral right. 
The earnings of his life are to-day wrapped up in the proceeds of the 
sale of the cotton which was seized and taken from his possession 





shipped to New York and sold, and the proceeds are j 
of the United States to-day. That he bought it, that 
that the money is now in the Treasury, no Senator wi 


I will venture to say in addition that there is not a Se; 


Nethe Tre 
he paid 


ll den 


is 
ip 
‘ 

V 


lator 


this floor who will controvert the conclusion that, under the rul; 
of the Supreme Court of the United States in a number of , ey 


Warren Mitchell had been the commanding general 


erate armies at the time of this purchase and a resident of ono 


Confederate States—— 
Mr. EDMUNDS. Instead of furnishing them with ; 


Mr. HARRIS. Iam obliged to the Senator from Vermont 


kindly suggestion and the kindly manner in which 


reply to the kindly suggestion of the Senator from Vermont. | 


him to look to the decision of the Supreme Court, and 


whether or not the question of loyalty or disloyalty is a considera; 
that is weighed under the policy of this Government as expout 


by ifs laws, when decided by the Supreme Court. 


loyalty or disloyalty is wholly immaterial as a question of right 


held by the Supreme Court in the case of Pargoud 
States, cited in the minority report. 
But I was going on to say, when the Senator from 





4 
of the nf 
ork 
it Is mad 
to answer q 
The questio 
U8. the Un ta 
Vermont mad 


his kindly suggestion, that if Mr. Mitchell had been the command; 

general of the confederate army and had brought this snit inp) 
Court of Claims at the precise time that he did, and under the say 
circumstances, and upon exactly the same facts, the Supreme Cony: 
would have been bound to have decided and would have decided t) 
case in his favor. The only reason that it was decided against | 


in the Court of Claims and in the Supreme Court was because |} 
a resident of a loyal State and technically held to be a loyal ma; 
while the resident of a disloyal State was technically held to be 
disloyal man, and hence the enemy relation existed between them 





Ha 


16 Wis 


rhe plain question in the case, for I do not propose to detain +); 
Senate, narrows itself down to this: Can this Government atfori ; 
rest itself upon the cold technical question that not withstanding thi. 
citizen has put the earnings of his life into this particular propert 
and it is now in the Treasury of the United States, yet the enemy 
lation existing between him and the other contracting party att 


time he bought the cotton he acquired no such legal 


title as he 


enforce in the courts? Will any Senator claim that the Governm 
has any title to the cotton; that there is a single fact or circumstay 
in the case that gives to the Government the title to one single pou: 


of that cotton, or to a cent of the proceeds of its sale? 


say that there is not a Senator on, this floor who wil 


> 6 ventur 


1 undertak 


assert the title of the Government to the money that is now i: 
Treasury, the proceeds of the sale of this cotton, or its right to 


pound of the cotton that resulted in those proceeds ? 

of purchase was void because of the existence of the 
between the contracting parties, it left the legal title 
The vendor has received the money of this claimant 


If the contr 
enemy relat 


i 


du 


in the vendor 


for the cott 


He asserts no title, presents no claim; he is satisfied, having bee 


fully paid by the claimant for it. Yet, under the strict rule of 


i 


the legal title is in him, and but for the statute of limitations, und 
the rulings of the Supreme Court of the United States, the vendors 
could to-day go into your Court of Claims and compel the paym 
ot the proceeds of the sale of the cotton to them, notwithstanding t 
fact that they had sold to this claimant and received payment. [( 
not think the Government can afford to stand upon that cold t 
nical rule and to withhold from a citizen the earnings of his who 
life. For myself I will say tlat I will certainly vote to return to th 
elongs to hin 
Mr. McMILLAN. Mr. President, this claim received the very car 
ful consideration of the Committee on Claims of the Senate, to wh 


claimant this money because it justly and rightfully | 


the petition of the claimant was referred at a former session 
the examination of the facts touching the claim which I was 
called upon to make as a member of that committee, and which 


make, my conclusion is that if there has been a clair 


one, the amount claimed being $128,692. 





Fron 


n presented t 
Congress which should be rejected itis this one. The claim ts a lar 


The facts upon which the claim is based are stated in the es 
Warren Mitchell, the claimant, was a member of two mercantile fir 
doing business prior to the war in the city of Louisville, Kentucs 
the tirm of Mitchell & Armstrong, and the firm of Armstrong & Uo 
Charles Q. Armstrong, Warren Mitchell, the claimant, and Isaac Ru- 
sell constituting these tirms. The business of these firms seems ' 


of the committee recommending that the claim be di 


have been largely with the extreme Southern States, 


sallowed 


principally 


Gulf States. The indebtedness in the South to these two firms att 


time of the breaking out of the rebellion amounted to nof more 


$116,421. In pursuing the history of these firms it is 


found that 


Armstrong turned up tirst during the rebellion in Tennessee, enga 
as a subcontractor under a party who had made a contract with th 
southern confederacy to supply it with certain provisions—pork au 
other articles. The next heard of him is in one of the Gulf States 


where he died; and the next event noticed is his death. 


+} 


M 


y 


At wha 


time he passed through the lines of the United States Army nowaer 
appears, but one fact is clearly inferable, that his sympathies bets 
and at the breaking out of the war were with the southern contec 


eracy; and the subsequent fact of his presence fulfilling 4 « 


with the confederate government to furnish it suppl 


ies of pork 


ontrac* 


foe 












my proves that he was disloyal at the very commencement of 


war. 
fr, Mitchell obtained a pass from General Anderson to go through 
‘lines of the armies of the United States shortly after the break- 
ae of the rebellion, early in the summer of 1261. It was nothing 
, simple pass, no permit in any way, although it is stated that 

was a verbal understanding that it was the purpose of Mr. 
\irchell’s visit to the South to collect debts due the firms of which ; 

yas a member. 

Mr. EDMUNDS. That is what he professes? 

My. MCMILLAN. That is the profession, but the fact does not ap 

in the papers, as Tunderstand. Mr. Mitchell proceeded through 

» lines and engaged, as he alleges, in the collection of the debts 
1» these two firms. But shortly after his exodus from the North he 
.tound in Nashville, Tennessee, superintending actively and engaged 
iy the performance of the subcontract entered into by his partner, 
\{;. Armstrong, to supply the confederate government with pork and 
other articles. He alleges that he was informed that this contract 
aving been made by his partner he was bound to fulfill it, and un 
er that impression, although personally he was not in favor of the 
outract, he rendered his services under the contract in the perform- 
ance of its terms. 

Mr. Mitchell is supposed to be an intelligent merchant, and in the 
presence of such a contract, with his knowledge that an act of that 
ind upon the part of a citizen of a northern State was an act of 
treason, he yet undertook to perform this contract, and he sets up 
here as @ defense that he supposed it would have to be performed 
because his partner had made it. It is utterly preposterous to sap 
pose that Mr. Mitchell did not understand the character of his act in 
the performance of that subcontract, and to suppose that he did not 
py so doing lend aid and support to the rebellion then flagrant in the 
ountry. It is true that subsequently, when he returned to the North, 
a pardon was granted to‘him, a general pardon, for any act he might 
have committed during the rebellion. But that does not alter his 
relation to this claim, nor does it alter the attitude of this question 
iit is presented to us in the Senate to-day. Besides, Mr. Mitchell 
did not return to the North, so far as appears by the papers, until 
after the rebellion closed. Having with this pass from General Ander- 
son passed into the Confederate States, he remained there during the 
whole period of the war, engaged, as he says, in collecting debts due 
to the two firms of which he was a member. It appears, as I have 
already stated, that the indebtedness to those two firms amounted to 
$116,000, and the cotton which he alleges was taken, and for which 
his claim is here presented, amounts in value to $128,000, $12,000 more 
than the whole indebtedness which he claims and which the papers 
show was due to both the firms of which he was a member. 

This cotton, then, could not have been taken merely in the collec 
tion of debts. The evidence shows that Mr. Mitchell spent that whole 
time in trading, in going from point to point, passing from Louisiana 
around through the Gulf States, and into Savannah, before he came 
North, engaged all that period in exchanging cotton or in buying and 
selling cotton and in making profit on cotton during the war. Yet 
he claims here to be a loyal man! 

The proof shows that in the transportation of a portion of this cot- 
ton from one point to another in the South the officials of the railroad 
corporations had an interest in the cotton. It is plainly inferable 
trom the facts and the testimony here that Mr. Mitchell spent that 
whole period in transacting business for his own profit, in buying and 
selling cotton, and in giving aid to the confederacy in the war which 
was then transpiring; and he made a profit, according to his own 
statement, upon this amount of cotton alone, of more than $12,000, 
taking the whole as having been collected in the payment of the 
indebtedness ; but it is reasonable to suppose that a large portion of 
this cotton was purchased by him, and was not received in the pay- 
ment of debts. 

Mr. President, the Senator from Tennessee has stated the history 
of this case in the courts. It is true that this claim was before the 
Court of Claims, and that the question passed upon there was whether 
Mitchell acquired a title to this cotton, he being nominally a resident 
of a loyal State and having procured the cotton from those who were 
in rebellion. The Court of Claims equally divided upon that ques 
tion and the case was taken to the Supreme Court of the United States. 
lhe Supreme Court, that high tribunal, as we should reasonably an 
tieipate, decided without division that no title passed to Mitchell 
But it is claimed by the Senator from Tennessee that that is a mere 
technical question. The Senator remarked, if 
aright, that by all the principles of justice, equity, and morality the 
cotton was Mitchell’s and that the question of title was a mere tech 
nical one, because under the law of nations he being a citizen of a 
loyal State could not trade with the enemy. 
that law based? It is based upon the principle that a loyal citizen 
has no right to deal with an enemy : 


i 
ehere « 

. ] 
i 


ng 


citizens of this country were involved on either side. If the rm 
ellion was right, then the armies of the South were right. If it was 
treason, then the citizen of the North who would deal with the ene- 


my violated all the principles of honor, all the principles of patriot 
is, and the technical question is resolved into one of 
night. The man who lent his aid to the southern arms 


~ 


was commit 
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 SHOWs thatt 


I recollect his words 


Upon what principle is 


but here the application of the 
‘aW 18 not as between foreign nations, for this was a rebellion in which 


rreat moral 


reason countr s tact tia bb Tit — 


against Dis ¥y, and 
he principlh 


in the claim of Mitch 


ht 

























































1e law is sound and that there ts »™! 


ft +} 
AU 


ell as he presents if here 


We had recognized the southern confederacy as a b Ls N 
and the principles of the law of war applied t is such 
relations of the citizens of the same country were qualitied i 
the fact that this was a war between portions of the same co 
and not a war between this nation and u Loreign nation Mr. Mitch 
knew that the existence and welfare of the country under whose 
benign laws he had been protected and aided in accumulating a fo 
tune were about to be destroyed, and, nominally, val citize 
deserts his own country and goes over to those who are in rebellio 
Property acquired nder those circumstances is said by the S« lato 
from Tennessee to be property a title to which Mitehel!l had a vi 
im justice, in equity noralit I apprehend that the law affirmed 
by the courts is in accordance with all the principles of it Ls 
tice, and morality 

Mi EATON WW i triend allow me to isk 1 questior ) 
two, for I have not determined how I shall vote on this b ind his 
answer may have some ettect on my vote I ask him, ti at. if he ob 
jects to the payment of this claim because of the fact that after 
Mitchell had permission to enter the confederate lines he became 
somewhat in league with t confederate authorit ’ Istha 1e 
reason why the Senator opposes the claim? 

Mr. McMILLAN | oppose the claim because— 

Mr KAT yN Perh ips | ought to ask one other questio s pose 
my friend, the Senator from Minnesota, who was a loyal man, abou 
whose loyalty there can be no question, had a claim against my friend 
the Senator from Tenness e, [Mr BAILEY, ] for 850,000. It formed his 
estate. He was desirous if possible to get that money He re “1 


ie confederate lines from the Federal author 
horities to re 


permission to go into t 


ties. He received permission from the confederate au 
He found his del 


t 
t 


main within the lines of the confederacy. btor. H 
received from him the sum of $50,000 in gold, I w sav. instead o 
cotton. On hisreturn the Federal Commander-in-Chief took from hin 
his gold. Now, then, I beg to ask if that could be held in that eas 
by the courts to be a valid seizure ? 

Mr. MCMILLAN. The case stated by the Senator from Cor { 
is wholly different from the case under consideration 

Mr. EATON. Lask the Senator’s opinion on that case 

Mr.McMILLAN. Lam replying now to the position of the Senato 
from Tennessee, [ Mr. Harris. | 

Mr. EATON. I should like to have an answer to my question. If 
my friend had received this permission from the Federal authorities 
and had received payment for his claim, would the Federal com 
mander of the department have the power to take from him that 
money? 

Mr. McMILLAN. Thatisa case not in point at all,and upon which 


there is no necessity or propriety in expressing an opinion at thist 
Mr. EATON. I think it is in point, and thinking it in po 
| like a reply. 
Mr. McMILLAN. The 
| this case passed through the lines, and, as | 
show, engaged in giving aid and support to the southern confederac 
by actually engaging in the performance of a contract to supply 
confederate government with pork and other supplies, his partner 
who was also in the South, having made the contract. Thec 
Senator from Connecticut supposes is totally ditteren In this cas 
all the indicia go to show that so far as Mr. Mitchell did anything 
the South at all it was in aid of the southern confederacy. TT! 
is plainly inferable, it seems to me, not that he engaged in the $ 


that Mr. Mitchel 


have endeavored t 


Senator will observe 


t » 
1 


ise The 





in collecting his debts merely, but that he engaged in the sale and 
the purchase of cotton, because he passed from one part of the Sout 


seized was all in Savannah, and if he re 


payment of his debts it was 


cotton 


to the other. The 
+} 


ceived any cotton in the not this ide 


tical cotton which was seized by the Government. It appears, as | 
have already said, that the amount of cotton for which he claims 
payment is greater in value than the whole amount of indebtedness 


due to both the tirms, so that he must have engaged in trading w 
the enemy 





This case was before the Senate at a prior Congress. A favorable 
report was made upon it by the Committee on Claims, and it came b 
fore the Senate for action Before the case was tinal disposed ol 
however, in the examination of another cli vefore t sam ym 
mittee, the fact of Mitchell’s engaging active n the performan 
of a contract to supply the confederate government with por as 
developed. That was the first information the Committee on Claims 
had upon that subject; and, upon that state of tacts, alter consider 
ible discussiou upon the matter, the b was referred again to the 


committee tor re-examination, and so disposed of fot that Cong 


[The Senator from Teunessee attempts to lliustrate the mere te i 
nicaiit as he terms it, in this case as to the title of the cotton b mA 
saying thatif the cotton had belonged to a memberof the eonfedera 
lis tit to it would have been complete. In that case the transa 
tion would have been wholly ditterent The citizens of thes 
wel cognized enemies. They had a right to do what they pleased 
with their cotton So far as the law of nations is concerns i y 
this question, they hada right to render allegiance to the go wThment 
which th claimed lave set up, and there was i 
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that yovernment on their part, there was no treason to their govern 


ment in purchasing 


We had recognized 


ed 


cotton or in trading between their own citizens. 
them as belligerents and given them the rights 


of wa But Mitchell left his own country, he left the Government 
that had protected him, and went to render aid and comfort to the 
ene In various forms, at various times through the whole war, 
he spent his timein aiding that confederacy, and when it terminated 
st the government there attempted to be set up, when this cot 
n was seized by the Federal Army, then he comes in and claims to 
be a loyal man Why, Mr. President, a claim so utterly without 
udation I think cannot be pointed to in the annals of the Senate. 
Mr. HARRIS. Will the Senator from Minnesota allow me to ask 
in ao questo! 
McMILLAN. Certainly. 
Mr. HARRIS. Where is the leg Title to that otton or to the 
proceeds 
Mr. MCMILLAN It is not Warren Mitchell. 
Mr. HARRIS Will the Senator be kind enough to tell me where 
Mr. MCMILLAN. ‘The Government of the United States has seized 


Mr. Mitchell 


‘ol 


property as a prize war. not only has no title 

™ t technically, but he has no title to it under any view of the case 
you can take. 

Mr. BOOTH Will the Senator allow me to ask hin question for 


my own enlightenment 


supporting the rebellion ; 


Mr. MCMILLAN. Certainly. 

Mr. BOOTH. Would this-cotton have been liable to seizure and 
ontiscation if it still remained in the hands of Mitche!l’s vendors ? 
Mr. McMILLAN. No, sir: because his vendors were engaged in 
they were citizens of the confederacy. That 
s the between his vendors and himself. They were doing 
ets which we recognized as being proper on their part to them own 


difference 


povernment. 


Mr. BOOTH But the question that I asked went to this effect : 


Would the United States have derived any different title by the seizure 
of the cotton in the hands of Mitchell’s vendors from what they did 


by 


went 


ha 


frou 


¢ 


ts seizure in Mitchell’s hands? 
Mr. HOAR. Will my friend from Minnesota allow me to propound 

question to the Senator from California which perhaps will be an 
iunswer to his? Would he apply the same rule to a loyal citizen who 
and engaged in contraband trade with the enemy, and 
ontirm a title gained by such a trade, in all cases where he would not 
ve seized the property in the hands of a rebel? That is the point 
n this case. 
Mr. BOOTH. 
Mr. HOAR. 


dow! 


Iam not answering questiens. I put one. 


This petitioner asks Congress to confirm a title whiche| 


s void, because he was engaged ina contraband trade with his coun- | 
try’s enemy, and he says, * You would not take the property away 


an enemy under the circumstances, therefore contirm my illicit 
rade.” 
M1 


EDMUNDS. You always would take contraband of war from 


an enemy if you could take it, as Sherman did with his army after 
considerable trouble 


this 


States 


Mr. HOAR. That is another thing. 

Mr. MCMILLAN. Mr. President, in any view i can take of this 
laim, if I have correctly understood the facts here, (and I have given 
liligent attention to them,) it is utterly without foundation ; and if 
lief is granted to this claimant it reward for treason. 
rhere can be no doubt of his duty to the Government of the United 
rhere is no doubt that if he performed these acts he was 


re is a 


lending aid to the enemies of his own country, and property acquired 
by him in the very act of treason it is claimed here is his by all the 


rules of justice, equity, and morality! 
ject in 
bill 


lam unable to see the sub- 
any such light, and I trust the Senate will refuse to pass this 


Mr. HOAR. Mi 


President, I think this whole case is in a nutshell, 


where it is properly understood, and it seems to me that it presents 
one single point, a point not presented, if I am right in my view, in 
the very ingenious and earnest argument of the Senator from Ten- 


nessee, [Mr. HARRIS. | 


He has undertaken to discuss the question 


whether the United States would have taken and held under the cir- 
cumstances disclosed in the report the property of a rebel, and he says 


{ they would not certainly they ought not to take and hold the prop- 


erty of this petitioner, concerning whom at least all you can say is 


that 


it is in doubt on the facts whether he was a rebel or not, and 
oncerning whom the Senator from Tennessee aftirms his belief that 
he was a loyal citizen. 

Now, it seems to me that question is not presented by the case be- 
fore the Senate. A citizen of a State not in rebellion got a pass—as 
t turned out an unauthorized pass, but that is not very important— 
from a general commanding a military district to go South and col- 
lect debts, and thererfpon on that pass he went South, remained three 
years, traveling about in the rear of the rebel armies, as much at 
home within the rebel lines as the general of the confederate forces, 


and dealt, buying at one end of the confederacy and selling at the 


other, or selling at one end of the confederacy and buying at the 


other, in cotton, which was contraband of war, every one of those 


dealings being in viokation of the law of war and the law of nations 
Mr. EDMUNDS. And of the statute law of the United States. 


| 
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Mr. HOAR. And of the law of the United States 


s . B IN BUCh Cag 
made and provided. Now, to violate the law which prohibits +4. 
citizen of a State from dealing with citizens of States at oe - 
his own, has been for the first time : 


within my knowledge gnoke, 
asa technicality. It is not a technicality. It is one of the: ae 
portant and necessary rules of public conduct for the thy 
States in time of imminent peril and danger. 

rhis man aeqnired by that illegal course of business one } 


most 


for 
MLICTY 


wenty-eight thousand dollars’ worth of cotton, or there 
and when General Sherman captured Savannah he captured that 
ton and took it as booty or prize of war, and its proceeds were paid 
the Treasury of the United States, and now this petitioner comes j, 
says, * Pay me the proceeds of that cotton; you would not havet 
t away from a rebel at war with you under the circumstances :” yh; 


1 ‘ 


wi 
lL by nemean’s 


admit, but that is hisclaim; “now pay it overto me.” 
which the reply is, ** You have not the least title to it in the worlq 
neverhad. The lawsof yourcountry and the lawsof all civilized 
tries at war prohibited you getting any title to it by such a ae : 
tion ;” and the petitioner says: “I know it; that is true: Ido not) re 
tend to dissent from that proposition the least in the world. 1 
was a prohibited transaction; it was in violation of the laws of 

it gives me no title whatever to the cotton; but I was led to thi; 
had got a title or might get one, and to enter upon this cours 
trade, by a pass which I got from General Anderson, under whj 
went down for the purpose of collecting these debts and paying th; 
over to my northern creditors.” Well, the reply in the first place is 
“General Anderson never had any authority to grant you suc} 
pass,” and so says the court. The reply in the next place is, ‘ 
pass that he did grant you was simply a pass to go within the rely 
lines, and did not purport to be a pass even to collect your debts ¢ 
give you any authority to that; and further, if you had don 
righttully done all that. General Anderson never contemplated 
you were to engage in this course of trading which the evidence 
closes.” 

Mr. EDMUNDS. It isthe same pass he would have given t 
enemy to go to his own country. 

Mr. HOAR. It is the same pass he would have given an enen 
go home to visit his wife and children or to visit his plantatéo: 
that is all. But he says “I was a loyal citizen meaning well to: 
Government, and I was a loyal citizen who got into this difticul: 
which I admit Iam in, and who did not get any title to this pr 
erty, as I admit I did not, by means of a mistake which it is not } 
coming a great government to insist upon.” The answer t 
proposition, even if it had weight and if the Government could 
dertake to correct mistakes of that kind in time of war with a 
safety to anybody, is ‘‘ We do not believe one word of that story.” | 
is not credible that a man living in Kentucky, where men kn 
whether their neighbors desired that this rebellion should sucee 
or desired that this rebellion should fail, was permitted to sp 
three years trading in cotton within the confederate lines, he being 
in heart and soul loyal to this Government all the time. It is one ot 
those stories not to be taken by sane men as true upon evidence, that 
that man did these things which the evidence discloses—a Kentuck 
ian, an eminent, influential Kentucky merchant at the beginning ot 
the war, and the men in authority and in power within the conted 
erate lines did not know whether he was a loyal Union-loving citize 
or not! 

In the next place “it is inconsistent with your own conduct, Mr 
Mitchell, because while you were down there you were engaged for 
money, for profit, in giving aid and comfort to the rebellion, in p1 
viding provisions under a contract for the support of its army in the 
field.” Now what bas Mr. Mitchell to say in reply to that? Why, lie 
says, “I did execute a very large and lucrative contract to supply 
pork to the confederate armies; but I did it because my partner, wh 
was a rebel at heart, had taken the contract in my name and his own, 
and I found that I was bound by it in law, and thought I had bet 
carry it out. We should lase money, we should be held to damages 
if we did not.” In other words he says, “I, the Union-loving citize! 
the intelligent merchant loving my country and hating rebellion a 
the time, helped feed those armies for pay, because I was afraid | 
should lose some money if I did not by being held to have broken 
contract which my partner had undertaken to make in my behalf 

Sir, 1 do not think that the fear of losing some money by being at 
judged to have broken his contract with the confederate governmen' 
is an excuse for treason, for giving aid and comfort to the rebellion, 
on the part of the citizen of a loyal State to be made to the represent 
atives of men who were not only willing to lose their property, bw 
to lose their lives to put down that rebellion. 

Mr. President, if a southern man on a like pass from a south 
general had come north out of their lines and into ours, and had dove 
these same acts for the Union Government, he would have been she! 
or hung within twenty-four hours after he got back, if he had gon« 
back while the rebellion had its head erect; and, although this Gov: 
ernment has considered that if it be not a justification It 1s at leas 
an excuse to a man that he went with his State, that he stood by _ 
neighbors, that he believed he was right in making war upon th 
Government, I do not think we have until now been even askeu 
from that side of the Chamber to say that for a loyal man, belonging 
to a loyal State, professing to be loyal in sentiment, it is a good jus 


i 


ter 
U4 


s 


( 
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sid. 


» or even @ tolerable excuse that he was afraid he would lose 
‘ele money if he did not give aid and comfort to the enemies of 
_ quntry and its flag! 
\r, WINDOM. Mr. President, I ask that this bill may be termpo 
~ laid aside in order to appeal to the Senate to pass a little ap- 
bill which the House is extremely anxious to have acted 


ration 
day. | think it will not take tive minutes, perhaps not three. 
HARRIS. I have no objec tion to y ielding to the desire of the 
» from Minnesota. 
vy, EDMUNDS. Mr. President, this is too good a bill, it seems to 


he laid aside informally. There is so much of justice and 
or. and high considerations in it, that it is rather a pity. I wish 
send from Minnesota could wait. Ido not mean to interpose an 
scotion, but this is one of the occasions when we can show our for 


“vénipess of What has passed, and act for all the future, that 1 think 





ht to go on with it. It is rather too good to be lost just now. 
we DAVIS, of Illinois. I do not think this appropriation bill will 
anv any time. It is absolutely necessary to pass it. 
Mr CONKLING. What is the appropriation bill ? 
© DAVIS, of Illinois. The portion I fee] interested in is to get 
nev appropriated so that the committee appointed by the othe 
se may go to Chicago to make an investigation. 
vr, WINDOM. I think there is no objection. The Senator from 


erpont does not object; he only thinks be ought to object, to carry 
| s convictions this time. 
Mr. EDMUNDS. This bill ou 
ug as appropriations. 
The VICE-PRESIDENT. 
m Vermont to object ? 
Mi FDMUNDS. No, I do not object to the Committee o1 
ations at any time. 
MISCELLANEOUS APPROPRIATIONS, 

Mr. WINDOM. Iam instructed to report back the bill with amend 
ents which I shall offer after the bill is read. 
Ry unanimous consent, the bill (H. R. No. 6141) making appropria 
us to enable the Secretary of the Treasury to carry out the provis- 
rsof section 254 of the Revised Statutes and to appropriate 340,000 
r the miscellaneous expenses of the House of Representatives was 
nsidered as in Committee of the Whole. 

fo enable the Secretary of the Treasury to meet the expense of th¢ 
nsportation of coin and bullion $60,000 is appropriated. That the 
ies for the transportation of gold coin from San Francisco to New 
rk shall not exceed one-fourth of 1 per cent., and for the transporta- 
nof silver 1 per cent., and for intermediate points at proportionate 
tes corresponding to the distance. 

omeet the miscellaneous expenses of the House of Representa- 

es, to be disbursed by the Clerk of the House, the sum of $40,000 
s also appropriated. 

Mr. WINDOM. The committee move to strike out the 

harges,” in line 5, and insert “ amount paid;” so as to read: 

that the amount paid for the transportation of gold coin, &« 

The amendment was agreed to. 

Mr. WINDOM. I submit from the Committee on Appropriations 

amendment to be added to the bill. We have ascertained from 
examination at the Secretary’s office that there will be a deticiency 

the extent named there in the last two cases, and that the amount 
entioned in the first item will probably be needed before the close 
{ the session, and this is probably the only opportunity we shall have 
« prowde for it. The amendment is to add to the bill: 


hat the sum of $10,000 be, and the same hereby is, appropriated out of 
i the Treasury not otherwise appropriated 


redit 


kt not to be delayed by any such 


“ 
- 


Does the Chair understand the Senator 


Appro- 


sha 


word 


any 
which sum shall be placed to 
of the contingent fund of the Senate, to be applied toward defraying the 
expenses of such investigations and inquiries as have already been, or may here 
be, direeted by the Senate duting the Forty-fifth Congress. 
r expenses of the joint committee to take into consideration the subject-matter 
form and reorganization of the Army, $232.67. 
rexpenses of the joint committee to take into consideration the expediency of 
isferring the Indian Bureau to the War Department, $953.60. 
rhe amendment was agreed to. 
rhe bill was reported to the Senate a 
ents were concurred in. 
rhe amendments were ordered to be engrossed and the bill to be 
ead a third time. 
Che bill was read the third time, and passed. 
On motion of Mr. WINDOM, the title was amended by adding “and 
r other purposes.” 


bey it 


s amended, and the amend 


RECOMMITTAL A BILL. 

Mr. BRUCE. I desire to ask unanimous consent of the Senate to 
tcommit to the Committee on Pensions the bill (H. R. No. 3575 
‘Tanting an increase of pension to Josephine Da C. Thomas. 

The VICE-PRESIDENT. Is there objection? The Chair hears 

ne and the order will be entered. 

EXECUTIVE 

Mr. EDMUNDS. I move that the Senate proceed to the considera- 
‘ion of executive business. 

; The motion was agreed to; there being, on a division—ayes 26, noes 
'; and the Senate proceeded to the consideration of executive busi- 
ess. Afer nine minutes spent in executive session the doors were 
re pened, and (at four o’clock and five minutes p. m.) the Senate 
eOnTHed, 


OF 


SESSION. 
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HOUSE OF REPRESPNTATIVES. 


PHURSDAY, January 23, 1879. 
The House met at twelve o'clock n Praver by the ¢ haplain Key 
W. P. Harkison, D. 1 
Phe J« irnal of ste \ is read 
ORRECTION 

Mr. STEPHENS, of Georgia I wish to correct the Journal. |] 
the title of the bill which I troduced yesterday to define and pre 
scribe the duties of the Secretary of the Treasury, in certain cases 
and for other kindred } rposes the ore te s omitted before the 
words “ other kindre poses lalso observe that in the REcOoRD 
the Wwordas ee t I of War ‘ nsertec I the tit e, inste id oT 
‘Secretary of the Tre 

The SPEAKE] ( essary orrecti ‘ é 

Che Journal, as corrected, was approved 

SESSION Oh J SINESS Of UDICIARY C¢ LiiTkh 

Mr. KNOTT. I asl nimous consent that there be a session 01 
the House to morrow evening at halt past seven o clock 10! the cor 
sideration of reports trom the Committee on the Judiciary 

Mr. HALE Let tt nderstood that points of order are re- 
served, 

The SPEAKER s atter of course It this session be 
ordered, the business rol Thi¢ Tudiciary Committee will be cor 
sidered subject to all the rules of the House. If there be no obje 
tion, the session as requested | the gentleman from Kentucky [ Mi 
KNOTT | will be ordere: 

There was no objectic and it was ordered ordine ly 

USELESS PORTS OF ENTRY 

Mr. LUTTRELI iInanimous consent, submitted the follow Dy 

resolution; which, without being read, was referred to the Commit 


tee et Ways and Means, and ordered to be printed in the RECORD 








Whereas the report of the Register of the Treasur shows receipts trom <« 
toms at small ports dumng the fis al yea é or June aif e and 1F7&, : 
cost of collecting the ame follow 

‘ , } 7 ‘ ; Cost of « 
: ectic 
Aroostook, Muine $ 117 O1 $11.72 
Machias, Maine ‘ : O4e 56 6. *4 
Frenchmat Bay, 3 “i 4 t (x 
Castine, Maine 76 54 ‘ 
Waldoborough. Mair sh) BI 10,114 19 
Wiscasset, Maine . 653 61 1,074 4 
Saco Maine . ” ( l ] iM 
Kennebunk, Maine 6 29 1, 27 
York, Maing ; : Not acer Min 
Belfast, Maine ‘ 7, 368 3 Se 
Gloucester! {assachusetts " re 662 3 x OL] ¢ 
Marblehead, Massachusett 314 1 ¢ 
Barnstable, Massachusett ~ ( 
Edgartown, Massachusetts 01 ie 
Nantucket, Massachuset owe Nothing 1 ROO 2 
Fernandina, Florida , ; . 1.650 24 6. 21e 
Saint Mark’s, Florida....... ‘ en ‘ wae . e rm lt 7 40 ( 
Saint John's, Florida 1 & 6. 341 ¢ 
Apala hicola, Florid 431 00 19 
Saint Augustine, Flori Nothing. | ti, 741 

Bridgeport, New Jerse Nothing ~44 
Annapolis, Maryland Nothing. 4 

frown Creek, Maryland Nothing 165 0 
Crisfield, Maryland 22 & I 4 
Cherrystone, Virginia Nothing 4 79 

Wheeling, West Virgir Nothing m4 

Parkersburgh, West Virgil Nothing =4 

Bristol, Rhode Island 3 OO . 

Newport, Rhode Island » 350 82 1 

Middletown, Contr ticut ‘ 134 12 4 ¢ 

Stonington, Connecticut 1.719 50 1. oe 

Perth Amboy, New Jers¢ 5 . mK? § ; 

Burlington, New Jerse ; : 02 20 5 ( 

Newark, New Jerse . 1&7 79 4, 12> 

Georgetown, District of Columbia ; (i, 584 64 7, OU 

MOeGOis, VinwiMis. occcccsccect coeses eves ‘ ‘ ro ot 4, fide 

lappahanno k, Virginia sthakes onernosonaer 137 97 rn { 

Alexandria, Virgir 1555 0 03 ¢ 

Albemarle, North Carolina y as =0 O08 eg 

Pamlico, North Carolina.. . 137 39 4 

Beaufort, North Caré 1 ”) » 30] 

Georgetown, South ¢ ( i a ' 

Saint Mary's, Georgia 030 41 \ 

Pearl River, Mississippi aed : 4 4 x( 

Sag Harbor, New York...... ai Nothing 2, 739 

Little Egg Harbor, New Jersey.. Nothi 4, 324 

Great Egg Harb« Ne Jersev. Nothing 1 ane 

Bangor, Maine 704 G2 ( 2 

fachias, Maine hed 2 

Castine, Maine 1,113 00 

Fren 1 I : M ¢ 4 40 4 

York ine 1) 2x 

A roost k, Maine Mo 33 Ps 

W iscasse Maine ) 4 t 

Newport, Rhode Islar ; l 4r 

Stonil on, Connect i ( 















( 
. z ay 
> New 3 118 2 432 
(carol i i ’ ’ i 
( lina in 104 7 
5 Caro i . - 
A t Florida 4) 72 = ( 
I i > 4 4 7 
1 | 4 ) 769 
\ I ia H 34 2,173 62 
l Misa 87 45 2 
l i l , l 0 OO 
119 
I } 
1) + ol ’ 
M ' e ii 1 ' 
rough, M ») ’ ) 
6, Ma 28 249 11 
\ 4 776 00 
Ma 449 12 35 00 
31 M ° ' 4, 497 60 
ae : ”) 41 2.064 30 
i Massac , 7 ~ 912 20 
Or »w Massachusett i 4,730 60 
Newport, Rhode Island 10 1 1, 123 90 
M n, Connecticut 7, 428 2,995 3. 
Stonington, Connecticut i 4 1,513 00 
) New Yor 107 0 1. 564 Of 
k, New Je ey 1, ‘ele $031 19 
Egg Harbor, New J ' 221 
5 11a 4 ' 
( tow Distr ( ) 45 72 
tone, Virg i L334 > 334 
rt, North Caro i 1,473 00 
‘ ow! Sout Caro 123 10 ao ) 
Sa Anugusti I la 4 1, 304 28 
F tina, Florid 43 L, 429 00 
I Lo wna T 3 R26 OT 
Ga I 4 » 229 00 
l 1, Io 14 177 OO 
) low Lo 54 00 
5 y if l ) Ypended »ymmaintam 4 34 ports of en 
at reasur 4a depleted in millions annual to maintain these ports of 
tt pense tf the tax-payers of th Our Therefo 
Be it resolved. That the Committee of Ways 1 Mean ind a reroeby, re 
juested to report at th i t day practicab ill suspending or abolishing al 
sof ent that are not self-sustainu 
DOCUMENTS IN {OUSI Dire MENT-ROO?D 
Mr. MONEY, by unanimous consent, submitted the following res 
olution; which was referred to the Committee on Rules 
] Chat ift lo i 1 l n the document 
ro the Hous ) i i m ft the House or of the 
“eS 
BUSINESS FROM 1] IMMITT ER ON FOREIGN AFFAIRS 
Mr. SWANN By instruction of the Committee on Foreign Affairs 
[ ask unanimous consent that Tuesday, February 4, after the reading 
of the Journal, mav be devoted to the consideration of reports from 
the Committee on Foreign Affairs 
Mr. DUNNELL. LT object 
Mr. HALE. I eall for the regular order of business 
Mr. BRIDGES. Lask the gentleman who objected to withdraw his 
bijection Chere are some bills of importance before the Committee 
on Foreign Affairs which ought to be considered, among others the 


j pane 
Mr. | 


ire 


question 
IUNNELL 


LILLOUTAY 


It i 


of bu 


s true that every committee of the House has 
its hands The Committee on Com- 
‘vening sessions; but if 


no regular call of committees 


il siness il 


merce 


three 


w ill 


could occupy two o1 


we assign 


sO Dany special orders there il be 
for reports 
Mr. SWANN Iv state for 


who opposes this resolution that 


” 
i be al 


the information of the gentleman 


W Ne to clispose ot t Ww hole 


short ti 


business before that committee 


in & Ver more than one evening 


y hit and will not oceupy 


Session 


Mr. DUNNELL. Ido not w 











thdraw my objection 
Mr. HALI Chen I insist on the regular order of business 
CONSULAR AND DI MATIC BI 

Mr. SINGLETON I submit the follo Y pry | zed report 

Me Clerk read as follows 

l committees of conference on the disag gy ites of the two Houses on the 
a | ts of the te to the bill (H.R. N s12) 2 ig appropriations for 
th 1 diplomatic ser eof the Go i year ending June 
1 | for other purposes, having met, after i free conference have 
iwreed »>recommend and do recommend to 3 Houses as follows 

Tha Senate recede from it l ’ ' and 44 

Tha he ecede from t iments numbered 1, 2 

i ¢ 8, 9, 1 11, 13, 14, 1 l , og) 8, 20 ) l 
2, 33, 34 », bl we, 40, 41, 2 too ig »> the same 

That t Sena de from ber x in amendmen 
atriking out |! a8 19, pag rf ) und H g ot same 


the Committee on Foreign Affairs 





1dment strikin 











gr ) }3ame, with an ame ng out lines 24 
the bill; and the Senate agree to the same 
That the House recede from ita disagreement to the amendment 
id ag to the same th an amendment adding, after the word 
Ottawa id the Senate agree to the same a 
O. R. SINGLETON 


EUGENE HAL} 
1 the part 
WILLIAM 
W. B. ALLISON 
R. E. WITHERS 


Ma 


2 OF 


Manade mm the par 

Mr. SINGLETON. One word of explanation and then I a 
This conference report gives us the bill of last session and the 
it was passed, with the exception of an amendment, which was 


by this House, retaining the second secretaries of k 


sVaALLON at 


WINDow 


Berlin, and London. The Senate requested there might 8 al 
transfer of clerks of certain consulates from one to anothe: 
does not increase the expense. So it is the bill of last Sessio! 
the amendment the House made to it. I demand the preyionns 
tion ‘ 

The prey Lous questi mn was seeonded and the main question o7 
mud under the operation thereot the report of the « onferen ‘ 
tee was ad »pted 

Mr. SINGLETON moved to reconsider the vote by which th 
was adopted; and also moved that the motion to recons 
on the tab] 

The latter motion was agreed to 

ORDER OF BUSINESS. 
The SPEAKER. The Chair asks unanimous consent to prase 


tain executive 


ind other communications 
There was no objec tion, 
MESSAGI 


FROM THE SENATI 


A message from the Senate, by Mr. SyYMPSON, one of its ¢ 


nounced the passage of a bill (AH. R. No. 5808) to facilitate the: 
ing the national debt, without amendment, and a bill (H. R.N 
making appropriations for the naval service for the year 


June 30, 1330, and for other purposes, with amendments 
concurrence was req iested. 


The message further announced the passage of the folloy 


in which concurrence was requested: 
A bill (S. No. 420) for the relief of Major P. P. G. Hall; an 
A bill (S. No. 195) to declare certain lands subject to taxat 
ORDER OF BUSINESS. 
Mr. MILLS. Is not the morning hour the regular order of bus 


The SPEAKER. The Chair was granted unanimons cons 
sent certain executive and other communications, which wil] 





long. Besides, the morning hour is not the first business in 
morning, as the gentleman from Virginia has notitied the ( 


would press the special order to-day. 


ANTI-POLYGAMY 
The SPEAKER laid before the House the memorial of Emm 
Wells and Zina Young Williams, of Salt Lake City, Utah 7 
asking for the repeal of the anti-polygamy law of 1862 and 
lation to protect the women and children of Utah Territo: 
Mr. CLARK, of Missouri. I ask that the paper be read 
The paper was read, as follows: 
To th nate and Ht oy Re) sentatives 
of the United States in Co 


AW 


ss re 


We8S SS j 

Whereas a recent decision of the Supreme Court of the United Stat 
clared the anti-polygamy law of 1862 to be in accordance with the | 
anid 

Whereas we, and Mormon women generally, previous to that decision 
believed that this law was in violation of the Constitution, which says, *'! 
shall make no law respecting an establishment of religion, or prohil 
exerci l and 

Whereas under our present civilization we have a peaceful 











‘reot 


! 


onstit 


prospero 


healthful condition of society, our children are owned and supported by t 


thers and are equally 
are 


recognized as heirs to their father’s estate, and 
protected from the temptation to infanticide and kindred crime: 
Whereas the enforcement of the law of 1862 would imprison our |! 
spoil and destroy our homes, render our children illegitimate before the 
leave ind many thousands of women desolate and unprotected 
Whereas this example set by the United States would encourage mobs to 


in 


Ww 


"NT ly 
ourselves 





usband 


issault and afflict us as in times past, when we were driven from Stat St 
out beyond the pale of this Republic; and . 

Whereas we went far out into the wilderness by the advice and at the sugg 
of eminent leading American statesmen, that we might worship God act 
the dictates of our own consciences, without fear or molestation, and att 
time extend to all, of whatever faith, the same precious privilege; and 

Whereas, after the United States had taken possession of the land w! : 
ple had redeemed from the desert and made prosperous, and which the M 
battalion under Colonel Philip St. George Cooke had, together with w 
known as California, Nevada, New Mexico, and Arizona, helped to conquer 
dent Fillmore, “by the advice and consent of the Senate,” appointed | 
Young, then a practical polygamist, governor of Utah, we had good reas 
lieve the Government would continue to protect us in our religious f 
practice ind 

Whereas harsh measures toward our people, such as destruction \ - 
homes, will have a tendency to drive many to desperation, while just anc 
treatment will foster and strengthen love and affection for the Government 
securing a more peaceful issue of affairs now pending; and 

Whereas we ourselves and a majority of our people are native-born 
the United States and desire to live in obedience to the laws of our count 
tore 


+ pray your hono able body 


to repeal the anti-pelygamy law of Isb= 
Se ane : : > t 


+ 1 + 
ena suco ISLA 


ion aa ¥V securely ieg 











} 





ind protect our names trom dishonor by preserving unbroken the existing 
ship of families which are already bound together by the strongest ties otf 
ind whose lives would be forever wrecked through separation ; and 
thet pray that in any future legislation concerning the marriage relation 
Territory under your jurisdiction you will consider the rights, the hearts 
cha consciences of the women to be affected by such legislation, and that you 


naider the permanent care and welfare of children as the sure foundation of 


st se. r petitioners will ever pray 
EMMELINE B. WELLS 
ZINA YOUNG WILLIAMS 
\r. CANNON, of Utah. I move that the memorial be referred to 
, Committee on the Judiciary, with leave to report at any time. 
Mr TOWNSEND, of New York. I object to leave being given to 
onort at any time. I do not object to the reference 
Tha memorial was referred to the Committee on the Judiciary 
ENFORCEMENT OF ANTI-POLYGAMY 


» SPEAKER also laid before the House a letter from the Secre 
tone of the Interior, transmitting a number of petitions for the en 
jeopment of the anti-polygamy law referred to that Department by 

» President ; which was referred to the Committee on the Judiciary 


LAW. 


PRODUCTS OF FISHERIES. 
he SPEAKER also laid before the House a letter from the Secre 
-v of the Treasury, transmitting a draught of a joint resolution fot 
ring reports of the products of the fisheries: which was referred 
the Committee on Commerce. 
DEFICIENCY 
he SPEAKER also laid before the House a letter from the Secre- 
ry of the Treasury supplementary to the deficiency estimates here- 
re submitted ; which was referred to the Committee on Appropt 


ESTIMATES. 


SURVEY NEW YORK 
The SPEAKER also laid before the House a letter from the Secre- 
of War, transmitting report of Lieutenant Colonel John Newton, 
Corps of Engineers, of the result of a survey of Flushing Bay, New 
York: which was referred to the Committee on Commerce 
SUSPENDED LAND ENTRIES 
The SPEAKER also laid before the House a letter from the Secre- 
taryof the Interior, transmitting two lists of suspended entries of 
suds under the pre-emption laws acted on by the board established 
y section 2451 of the Revised Statutes; which was referred to the 
Committee on Public Lands. 
SURVEYS OF SALEM RIVI re 
The SPEAKER also laid before the House a letter from the Secre 
ry of War, transmitting report of Colonel J. M. Macomb, Corps of 
Engineers, on the surveys ot the Salem River, Woodbridge Creek, 
ibeth River, and Rahway River; which was referred to the Com- 
tree on Commerce. 


OF FLUSHING BAY, 


R, E 


REPORTS OF GEOLOGICAL AND GEOGRAPHICAL SURVEYS. 

The SPEAKER, by unanimous consent, laid before the House a 
message from the Senate, that the Senate agreed, with amendments, 
to the resolution of the House of Representatives for the printing ef 
volumes 3, 8, and 13 of the final reports of the geological and geo- 
graphical surveys of the Territories with the necessary illustrations. 
The resolution and amendments of the Senate thereto were referred 


the Committee on Printing. 





REPORT ON FISH AND FISHERIES. 

The SPEAKER also laid before the House a concurrent resolution 
f the Senate for printing 15,000 extra copies of the report of the 
Commissioner of Fish and Fisheries for the year 1877-72, with illus- 
trations; which was referred to the Committee on Printing. 

NARRATIVE POLARIS EXPEDITION. 

[The SPEAKER also laid before the House a concurrent resolution 
of the Senate for printing 1,000 copies of the Narrative of the Polaris 
Expedition for sale by the Public Printer, under the direction of the 
Joint Committee on Printing, at the cost of publication with 10 per 
cent. added thereto; which was referred to the Committee on Print 


OF 


WALKER’S STATISTICAL ATLAS. 
fhe SPEAKER also laid before the House a concurrent resolution 
tthe Senate that the copies of Walker's Statistical Atlas heretofore 
inde red for the use of the two Houses of Congress be bound by the 
rublie Printer; which was referred to the Committee on Printing 


REPORTS OF GEOLOGICAL AND GEOGRAPHICAI 
The SPEAKER also laid before the House a message from t 
ate, that the Senate had agreed, with amendments, to the resolution 
of the House of Representatives to print 3,000 copies of the Report 
of the Geological and Geographical Surveys of the Rocky Mountain 
Kegion, relating to the geology of the high plateaus of Utah, in quarto 
form, with the necessary illustrations and charts. 
The resolution and amendments of the Senate thereto were referred 
to the Committee on Printing. 
The SPEAKER also laid before the House a mess ige from the Sen- 
ite, that the Senate had agreed, with amendments, to the resolution 
of the Honse of Representatives to print 3 
of the R 


SURVEYS, 


he Sen- 


00 copies of the Geo- 
ky Mountain 


graphical and Geological Surveys 


Region 
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being volume 2, Contributions to 
quarto torm 

The resolution and amendments of the Senate thereto were referred 
to the Committee on P1 


North American 


POST-OFI 


Mr. BLOUNT, from the (¢ 


APPROPRIATION 


BILI 


olumiuttee on 


Appropriations, reported 


bill (H. R. No. 6143) making an appropriation for the service of the 
Post-Oftice Department for the fiscal year ending June 30, L380, and 
for other purposes; which was read a first and second time, referred 
to the Committee of the Whole on the state of the Union, and o1 
dered to be printed 

Mr. BLOUN'T I give notice that after the reading of the Journa 
on Saturday I shall make an effort to bring up this bill for action 

Mr. CONGER. I reserve all points of order on the bill 

FEDERAL CENSUS. 

Mr. COX, of New York, from the Select Committee on the Census 
reported a bill (H.R. No 144) to prov ide for taking the Federal cen 
sus; which was read a first and second time, recommitted to the same 
committee, and ordered to be printed 

Mr. RYAN. I ask leave to present an amendment, which, when 


the bill just reported is considered, I propose to ofter as the views of 
the minority. LIask that the amendments be printed with t] 
There was no objection, and it was so ordered 


1e bill 


DOCTOR JUNIUS L. POWELI 


Mr. BANNING. I ask unanimous consent to report at this time a 
Senate bill from the Committee on Military Affairs 
Mr:GOODE. I it ll take time, I must object 
Mr. BANNING. I think it will not take more than 
I ask leave to report back the bill (S. No. 1435 
pointment of Dr. Junius L. Powell 
States Army 
The bill was read 
Mr. BREWER. I 
Mr. BANNING. If the gentleman will allow me 
moment, I think he will withdraw his objection 
understand what it is, and I 


Mr. BREWER. I! 


Wi 
1 few minutes 
iuthorizing the ap 
in the United 


an assistant surgeon 


»biect to that bill. 
to explain for a 


objec { 


CHANGE OF REFERENCE 

Mr. HUBBELL, from the Committee on Commerce, reported back 
papers of the following titles, and asked that the committee be dis 
charged from the further consideration of the same, and that the) 
referred to the Committee on Appropriations : 

A memorial of the Legislative Assembly of Was! 
asking an apprepriation for a steam 
Bluff; 

Also, a report t 
tion for the erection of 
gan ; 

Also, a report to accompany House bill 5461, making an appropria 
tion for the purchase of a site for the erection of a fog-signal on Sand 
Point, Puget Sound, Washington Territory. 


} 
yer 


ington Territor 
fog-whistle at Foulweathe 


» accompany House bill 647, 


i light-house at Littl 


making an appropria 
l'raverse Bay, Mich 


DOCTOR JUNIUS L. POWELI 


Mr. BREWER wish to withdraw my objection to the! 
by the gentleman from Ohio, [Mr. BANNING. ] 
Mr. TOWNSEND, of New York. I renew the objection 


ANDS 


I 


FOR EDUCATIONAL PURPOSES 


Mr. GOODE. I move that the House resolve itself into the Com 
mittee of the Whole on the state of the Union for the purpose of con 
sidering the bill to apply the proceeds of the public lands to aid i 
the education of the people. 

Mr. MILLS. I raise the 


question of consideration 


The SPEAKER. The Chair will cause the order of the House upon 
the subject to be read 

The Clerk read as follows 

Ts 4 | ) 

On motion of Mr. G inanimous consent 

Ordered, That 7 rsda January 23, immediately after the reading of 
Tournal, be assigned to t sideration of the bill from the m Kad 
cation and Labor, to appl proceeds of the sales of the pub i »th j 


cation of the people 
The SPEAKER. The gentleman from Tex 
tion of consideration, and the Chair states that it 


aS now ralses 


for the reason that the rule which gives him that right has been sus 
pended by a vote of the House in fixing the consideration of this bi 
for to-day 
Mr. HOOKER. I rise to a point of orde t is decided by the 
| Speaker that a prior order of the House fixing the time for the co 
sideration of a bill cannot be antagonized by any other order 
The SPEAKER. Theorder made by the House can be got rid of 
two ways, either b ] iVviny” the bi 1}? ya The t ible I by 1 motion t 


| adjourn 

Mr. TOWNSEND. of New York. Idesire to withdraw the objectio 
I made to the motion of the ntleman from Ohio, [ Mi 
I made it under a misunderstanding ef the nature of the bill 


» ‘ 
re SANNIN 


} 





| The SPEAKER. The Chair will at the first opportunity recognize 
the gentleman to withdraw it. 

Mr. CALKINS Do I understand the Chair to hold that t r ‘4 
were suspended by reas f the order made ? 
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The SPEAKER rhe Chair understands that the fact is as the | Hayes Ket ham Peddie, Sta 
ventleman states it Hazelton Killinger, Pollard 
' at : at = Hendee Laphan Pound 
Mr. CALKIN Phat the rules were suspended by unanimous con- | Foenderson Lathrop Delon 
sent Hubbell Lindsey Randolph 
VI AKI R The yY wert suspended by Inanimous consent: at Humphrey Majors Reed = Xe 
east the order was made by unanimous consent, and that has alwavs a aan Marsi Rice W a i 
: 7 . . funte! VicCook Robinson, G. D 
been held to be equivalent te a suspension of the rules, only with Ittne McK ae Robinson. M_&. 
more force than when the rules are suspended by merely a two-third | James Mitchell Ryar 
ote, because it was a unanimous vote Jones, John S Nea Sampsor 
Mr. MILLS. I want to know under whiat rule of the House the vas. gga rate ee 
, i ti t} bill x 1} aoa ‘ Kk ‘ ( eill Shallenberger 
sidera ion ol m8 Dil wil “ conducted hKeife Crvertor 
Phe SPEAKER The b before the House under as spensio! Keightle Page 
ef the rules. Kelle Patterson, G. W. 
Mr. MILLS Then what rules ive we for the consideration of a NOT VOTING—55 
|! and for debate upon it : 
} ep y . : : e 4 1 a be ElUswortl Ligor Sext 
Phe SPEAKER. The ordinary rules of the House would apply | Bland Evans, 1. Newton Lynde Shell 
after the House got into Committee of the Whole Boone Frve McGowan, Stone _ 
Mr. MILLS. My understanding has always been that when a day | Boys Gardner McKenzie, Stone, John W 
was appointed for *he consideration of a certain bill we suspended Brentan (riddings, 7 AFetcalfe Swanr 
i] y of having that imams Brown Harris, Benj. W Muller Chompsor 
i the rules in the way « i laving that appointme nt made, . Butle Fart Norcross Thorn} 

The SPEAKER The bi i will be considered indel the rules of the ‘ Amp j rtzell Phillips Wals! ‘i 
House in Committee of the Whole. | can pbell, Haske ] P¢ wers White, Mick 
Mr. GOODE Pending my motion that the House resolve itseli tyme! Henkle Pugh Willis, Ber 

to ( ‘ tl Wl oe he st t] I . I m hat Cox, Samuel S Hiscock hainey Wood 
into Comn ittec of the 10le On the state ol if non move that | Crapo Hous« Reilly, Young. Case 

ll general debate be limited to one hour. Davis, Joseph J Hunto1 Riddle 

Mr. DUNNELL. LIhope that more time than that will be given for | lickey Knapp Roberts 


the discussion of 80 


Phe SPEAKER 


¢ 


Mr. DUNNELL 
should be allowed 

Mr. GOODE, 1 ac 

Mr. MILLS. Whi 

The SPEAKER 

Mr. MILLS. Imo, 


rhe question was 
agpeed to 

Mr. HALE 1 pre 
five-minute debate 

Phe SPEAKER. 
debate 


Mr. CONGER. W 


sideration of this qu 
Phe SPEAKER. 
Mr. BURCHARD. 


were voted down w<« 


important a measure, 
What limit does the 


ventieman 


| think two hours will be the least time tha 
cept that as an amendment. 
it is the amendment 


lo allow two hours. 
limit the debate to ten minutes. 
taken on Mr. MILLS’ amendment; and it was not 


e to 


sume that the motion to limit does not affect the 


Certainly not; the motion is to close the general 


ill it be 
estion 7 


in order to move to postpone the con 
Not while this motion is pending. 

If the motion to go into Committe of the Whole 
uuld not that bring up the morning hour? 


The SPEAKER. It wouid. 

The question was taken; and upon a division there were—ayes 75, 
oes 100, 

Mr. EDEN. I call for the yeas and nays. 


Che yeas and nays 


were ordered ; 66 members voting therefor. 


Phe question was taken; and there were—yeas 125, nays 108, not 
voting 55: as follows 
YEAS—12 
Aiker Davidsor Tones, Frank Sayler 
Atkir Deat Jones, James T Scales 
Bar Dibrell Kenna Singleton, 
Bel Durhan Kimmel! Slemons 
Bened Eden Knott Smith, William E 
Bickne Kickhof Landers Southard 
Black Kam Lock wood Sparks, 
Bliss En Loring Springs 
Biou Evir John H Luttrell] Steele 
Bot Ewing Macke Stenger 
Bragg Felton Maish Stephens, 
Bridge Finley Manning Lhrockmorton 
Bright Forney Martir lownshend, R. W 
Buckne Vrar Mavhan cker 
abell Pull Mc Mahou Parner 
alaw John W Gartl Mills Purney 
Caldwe W.] (raAuse Money Vance 
Candler Gibsor Monroe Veeder 
Carlisle Glover Morgar Waddell 
‘halmers Good Morrisor Walker 
Clark, Alwah A Grunte Morse Warner 
Clark of Missou Hamiltor Muldrow Whitthorne 
Clarke of Kentucky, Hardenberg Patterson, T. M Wigginton 
‘obt Harris, Henry R Phelps Williams, James 
(olliz Harris, John I Potts Williams, Jere N 
ook Harriso1 Pridemore Willis, Albert S 
vert Hatche Re; Wilson 
x. J I Henry Reagan Wright 
Llerber Rice Americus V Yeates 
ence llewitt, Abram S Robbins, Young, John S 
eTso! liewitt, ¢ W Robertsor 
Hooker Ross 
NA YS—i0e 
A ‘ l Chittenden Dwight 
A t Brewer Clatliz Eames 
Kacor Briggs Clark, Rush Errett, 
Raghey Brogdet Cole Evans, James L. 
Bailey Bundy, Conger Fort, 
Baker, John H Burchard Cammings Foster 
Baker, William H. Bardick Danford breeman, 
Ballou Cait Davis, Horace Gartield 
Banke Calkins Deering Hale 
Bayne Cannor Denisor Hanna 
Bisbe« Caswe Dunnell Harmer 


trom Minnesota | 


| 
| 
} 
| 
| 


| 
| 
| 
| 


| settled now as at any time. 


So the motion of Mr. GOODE was agreed to. 

During the roll-call the following announcements were made 

Mr. LIGON. I am paired with Mr. Puau, of New Jersey 
were present, I would vote “ay.” I do not know how he wou) 

Mr. MILLS. With the expectation that there will be a 
hour to-morrow or the day after, I vote “ay.” 

Mr. STEELE. I desire to announce that my colleague from \ 
Carolina, Mr. DAvis, is absent by leave of the House. 

Mr. STONE, of Michigan.” I am paired with Mr. SHELLEY, of 4 
bama. 

Mr. METCALFE. Iam paired with my colleague, Mr. Biayp 

Mr. DUNNELL. I desire to state that Mr. PHILLIPs, of Kansas 
paired with Mr. HARTZELL, of Illinois. If present, Mr. Pun 
would vote “ no.” 

Mr. ELLSWORTH. Iam paired with Mr. Davis, of North 
lina. If he were present, I would vote “ no.” 

Mr. HALE. Idesire to announce that Mr. CLYMER 
of Pennsylvania, are absent and paired. 

Mr. JONES, of Ohio. My colleagues, Mr.GARDNER and Mr, Di 
are paired. 


Mr. CALDWELL, of Kentucky. 


and Mr.} 


My colleague, Mr. Boons, is s 


| and unable to be in the House. 


Mr. REILLY. Iam paired with my colleague, Mr. THomps: 
o not know how he would vote, if present. I therefore decline 
vote. 

Mr. EDEN. I desire to announce that my colleague, Mr. Kya 
is absent en account of illness. 

Mr. HARTZELL. Iam paired with Mr. PHILLIPs, of Kansas 
he were here, I would vote “ay.” I presume he would vote “n 

Mr. ATKINS. My colleague, Mr. Houss, is detained at his room | 
Liness. 

Mr. BLACKBURN. 
ol serious illness. e 

Mr. HENDEE. I desire to announce that Mr. 
contined to his room by sickness. 

Mr. SPRINGER, (entering the Hall.) I desire to vote. 
on a committee that has leave to sit during the sessions of the Hous¢ 

Mr. TOWNSEND, of New York. I think I must object. 

Mr. WHITH, of Pennsylvania. Will it change the result? 

The SPEAKER. It will not. 

Mr. SPRINGER. I do not desire to vote unless I have the right 
vote. 


The SPEAKER. 


} 


My colleague, Mr. BOONE, is absent on ace 


STONE, of low 


That is a question of fact which may as wel 
The Cierk will read the resolution 
which the committee is authorized to act. 

The Clerk read as follows : 

Be it re Chat the committee upon the investigation o1 
&c., be directed to inquire into the same (and into any other matter connecte 
the said election which in their judgment may be proper) and that they have } 
to send for persons and papers and to sit during the sessions of the Hi 
eport at any time, A« 


The SPEAKER. The Chair decides that the committee 
leave to sit during the sessions of the House, the gentlema! 
Illinois [Mr. SPRINGER] is entitled to vote, although not present 
the House when the last name on the roll was called 

Mr. GARFIELD. The gentleman Was absent on the committet 

Mr. SPRINGER. I was. 

The SPEAKER. The gentleman has the right to vote. 

Mr. SPRINGER. I vote “ay.” 

Mr. POTTER. I was not within the bar of the House whet 


( 
if 
{ 


the eect 


] + 
leave ti 


last name on the roll was called. I was absent on the comm tee 
which reference has just been made. I vote “ay” on this quest 
Mr. HISCOCK. On this question, I am paired with Mr. Hunt 





| was absent 






CONGR 


ESSION AL 





If he were present, I would vote “no” and he would 


nla 
ay > 1 } } ' 
esult of the vote was then announced as above stated 


MESSAGE FROM THE PRESIDENT. 


s message from the President was communicated to the House by 
"Dr DEN, one of his secretaries, who also informed the House that 
-osident had approved and signed bills of the House of the fol 
titles 
act H. R. No. 5067) to divide the western district of 
+wo divisions, and to prescribe the times and places for holding 
-ts therein, and for other purposes ; and 


Missouri 


ict (H. R. No. 5230) making appropriations for the support of 
\ilitary Academy for the tiscal year ending June sv), 1350, and for 
' purposes. 
EDUCATION OF THE PEOPLE. 
e House accordingly resolved itself into Committee of the Whol 


‘ ie tate of the Union, Mr. HOoKER in the chair. 
he CHAIRMAN. The House is now in Committee of the Wholt 
the purpose of considering the special order, being the bill (H.R 


\ M42) to apply the proceeds of sales of public lands to the eduea 
n of the people, &c. By order of the Honse all general debate 
» this bill has been limited to two hours. 
Mr. pi NNELL. I ask that the bill be read, 
The bill was read, as follows: 
ited, ée., That the net proceeds of sales of public lands are hereby for 


msecrated and set apart for the education of the people: P, led. That thia 
ll not have any effect to repeal, impair, or suspend any law now authorizing 
emption of public lands, o1 the entry of public lands for homesteads, nor as 
+ in any manner the power of Congress to alter or extend the right of hom: 
: ipon such lands: And provided further, That nothing contained in this sex 
| be held to limit or abridge the power of Congress over the public 
rfere with granting bounty-lands 
0.2% That the Secretary of the Interior shall cause an account to be taken 
e close of each fiscal year, and ascertain the total receipts from the sale or 
jisposition of the public lands of the United States, including all fees received 
general and district land offices during such year, and the amount of expend 
ng said year incurred or occasioned by the survey, sale, location, entry, 
isposition of such lands, including appropriations for the expenses of the 
iticers, for said year, and shall certify to the Secretary of the ‘Treasury the 
tof the net cash proceeds from the sale, entry, location, or other disposition 
i lands as aforesaid, after dedacting expenses and expenditures 
sec. 3. That upon the receipt of such certiticate the Secretary of the Treasury 
yn or before the 31st day of July of each year, apportion to the several States 
rritories and to the District of Columbia, upon the basis of population of 
said States and Territories between the ages of five and twenty-one years, the 
roceeds of sales of public lands for the previous year: Provided, That after 
irs one-half of sal net proceeds, and after ten years the whole of the same 
set apart as an educational fund, which said funds shall be invested in the 
sof the United States bearing a rate of interest not less than 4 per cent. per 
both principal and interest payable in coin, the interest on such educa 
fund only to be appropriated as above provided: And provided further, That 
first ten years the distribution of said net proceeds, and the interest on said 
to and among the several States, Territories, and District of Columbia, shall 
e according to the numbers of their respective population, of ten years old 
i upward, who cannot read and write, as shown, from time to time, by the last 
ling published census of the United States 
Sec. 4. That the first apportionment under this act shall be made on or before the 
st day of July, 1878; 
ive its distributive share of each apportionment, to be paid by the Secretary 
f the Treasury toits treasurer or other oflicer authorized by its law to receive 
same, Whenever thereafter it shall file with the Secretary of the Treasury a 
titied copy of the law of such State or Territory accepting the provisions of 
sact, and undertaking that the funds provided by the same, whenever paid 
r to it as above provided, shall be faithfully applied to the free education of all 
hildren, and to the endowment and support of such colleges as have been o1 
be hereafter established in accordance with the act of Congress approved 
2, 1562: Provided, That the Legislatures of said States and Territories shall 
ve the power to determine whether any of said funds shall be given to said col 
ges and institutions of learning, and what amount thereof, the amount in no case 
xceed one-half. The distributive share of the District of Columbia shall, from 
me to time, be paid over to the commission of said District created by act of Con 
gress approved June 20, 1874, entitled ‘‘ An act for the government of the District 
f Columbia, and for other purposes,’’ or other officer or officers provided by law 
shall be applied in the same manner as above provided for the States and Te1 
5. And if any State or Territory shall misapply, or allow to be misapplied 
nany manner appropriated or used other than for the purposes herein required 
funds, or any part thereof, received under the —— ms of this act 
to comply with the conditions herein prescribed, or to report, through its 


domain 





o 


or shall 






and each of said States and Territories shall be entitled to | 
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proper officers, the dispositio yf. s Sta l ) 4 ) 4 
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SEC. 6. T I ig s act s ’ s la 

IV manner th Xisting wula 3 gard t \ i 
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The amendment reported from the Committee Educationsan 
Labor was read, as to WS 

Int fourth sect y 

P Phat Legislatur rt d States a | 13 e 
power to deter f i i i a and 
nstituti t le ‘ i ) t Iu ‘ ’ ‘ 
ceed or 

And in t ) 

re led, That one-t th the moneys appropriated by t tt 16 severa 
States and Territories sha given to the said coll sand i 
lng, UNess In an 4 st Leg itures sha { ‘ 

Mr. GOODE. Mr. Chairman, the provisions of this b re vel 
} _ rr 3 ; 
plain and simple; and if the House will give me its attention for a 


few moments I will endeavor to explain them. 
vides that the proceeds of the sales of the public lk all be for 
ever dedicated and ipart for the education of the peopl but 
nothing in this section is to have the effect to repeal or impair or sus 
pend any law now authorizing the pre-emption of the publie lands 
or their entry for homesteads, or in any manner to limit or abrid 
the power of Congress over the public domain, or to interfere wi 
the power of Congress to grant bounty lands. 

The second section provides that the Secretary of the Interior shal! 
take an account of the net cash proceeds from the sales of the public 
lands upon the close of each fiscal year. The third section provides 
that this fund shall be distributed to the several States and Territories 
and the District of Columbia upon the basis of population between 
the ages of tive and twenty-one years. For the first five years the 
whole of the fund is to be distributed, after years halt 
thereof, and after ten years the whole is to be invested as a perma 
nent educational fund in bonds of the United States bearing 4 per 
cent. interest, the interest only to be distributed. It is provided fur 
ther that instead of a distribution upon tiie basis of population for the 
tirst ten years it shall be made upon the basis of iMiteracy; that is 
upon the basis of the number of persons ten years old and upward 
who are unable to read and write. 

The fourth section provides that this fund shall be distributed to 
each of the States and Territories upon their filing with the Secretary 
of the Treasury a certified copy of the law of such State or Territory 
accepting the provisions of this act and stipulating that the fund so 
received shall be faithfully applied to the free education of all the 
children and to the endowment of the agricultural and mechanical! 
colleges established under the act of Congress approved July 2, L602 
But a proviso is offered by the committee to the effect that one-fourth 
of this fund shall be given to the said agricultural and mechanica 
colleges, unless in any case the State Legislature shall otherwise 
direct. 

The fifth section provides that if any State shall misappropriate o1 
allow to be misappropriated the fund dedicated for this purpose, it 
shall forfeit its right to any subsequent apportionment until tl 


Che first section pro 
} 


inds St 


set 


re 
{ 


h 


hive one- 


Lhe 
amount so misappropriated shall be replaced and a report made that 
it has been disposed of as required by this law. 

The sixth section provides that nothing in the act shall interfer: 
with existing rules and regulations in regard to the adjudication and 
payment of the per centum of the proceeds of sales of the public lands 
to the different States and Territories as provided for by section 360 
of the Revised Statutes. 

The following statement, furnished at my request by the Bureau ot 
Education, will show the amount which would accrue to each Stat 
and Territory if the distribution should be based upon the number 
of illiterate persons ten years old and upward, t] 
census of 1370 


is reported ) 


Natement of the amount aceruing to each State and Territory from the proceed of th ' of publ lands unde hill introduced Ho 
John (roode. 
Five amounts are divided pro rata 
= = Amo chs and ‘I ry if 
2 % 
States and Territor 3 + 
= 2 so) ) =] 1) =] OO. OO} . yyy OF 
co ES ae eenbbstaia dures stene ee - 3a. 012 233. 246 OR a) T59 £67 G92 1 2101. 538 2135. 3R4 
_ Se ae ee cesses sscccwsasore ; 133,339 11, 782 93 17, 674 39 3, 565 2 $5, 348 TR 17,131 
California. ......... Nhs we iieclneumn aaaam eau éniadaube asec 31, 716 2 a02 69 4 204 02 605 37 2 408 06 11, 210 
Colorado DC TCM Moiese tide ndessineagneesa cunndweueaee 2 6. 823 602 94 4 40 1 205 87 1 802 21 > 411 
| NT nS OS esha olewedceabar 29, 616 2,617 11 $25 67 234 22 7, B51 33 ), 465 4 
Delaware............. Sei wadlienwewusse iehadinanSowcwnes 23. 100 2 041 31 OL 4 0R2 61 6. 124 99 3165 & 
NS a be cin ecu as ee ae a ea 71. R03 6,345 10 » 517 65 12, 690 20 19, 035 31 >, 330 4 
Tawa sade thuwsaauswasdcuess as Couaconen 463, 593 41, 408 72 2 113 0” 2 817 44 124, 226 16 634 
: DOLD w 0-220 Pee A x OUI OES to ae Saath 133, 584 1-04 58 iy 706 x3 609 16 413 74 47, 21h 
“ndigna ...... SSOSO Odds eccccaceses poeeeGdwendecvaedeceeeanceudee 197, 124 11,233 7 l > 467 44 7 44°74 
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Statement of the amount 
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“es 


aceruing to each State and Territory from the proceeds of the sales of public lands—Continued. 


Amount for each State 


le 


and rritory if there be distributed— 












£500, 000 E750, OOK $1, 000, 000 $1, 500, 000 $2, 000, 0 

4). 053 &0 £12,107 59 
3,254 16 6, 508 32 
44,030 69 se, 061 39 
36, 605 3x 73,210 Tt 
2 5: 5,050 77 
17 35, 921 41 
12 25, 911 86 
7 14, OF 4 21 

; 6, 472 00 8’ 629 3 

41 23, 059 92 110, 746 5 

x 57, 962 18 78, 616 24 

1,288 67 1,718 2 

231 17 308 2 

1 2,631 43 3, 508 457 

9 14, 497 77 19, 330 37 

1 63, 431 84 84,575 79 

2. 2 105, 429 45 140, 572 ¢ 

22. 9! 5 45, 908 69 61,211 5 

Ss Bl 1,173 62 1, 564 82 

» 473 67 oe, 947 33 78, 596 44 

2 OOD GR 3, &11 36 7, 748 47 

32. 490 40 76, 980 81 102, G41 | 

96, G82 85 128, 910 47 

58, 774 48 78, 365 oF 

7 4,693 94 6, 258 5 

nC 11e, 208 29 157, 611 05 

10, 801 ¢ 21, 603 37 ©, 804 7 

7, 348 & 14, 697 66 19, 596 ® 





AYrizona 

Dakota 

District of Colambia 
Idaho 

Montana 

New Mexico 

Utah . 
Washington 

W yoming 


lots 
Grand total 


Now, Mr. Chairman, it will be seen that the sole object of this bill 
is the dedication of the proceeds of the sales of the public lands to 


the education of the people; and I assume that the bill must receive | 


the indorsement and support of every gentleman on this floor if it 
can be made satisfactorily to appear that we have the constitutional 
power to do what the bill proposes, that the distribution provided 
for is a just and fair one and made in a proper manner, and that the 
object contemplated by this bill is wise and beneficent. Let us ex- 
amine these propositions very briefly. 

The Constitution provides that Congress shall have power— 


lo dispose of and make all needful rules and regulations respecting the territory 
and other property belonging to the United States. 


Chis language is too broad and comprehensive to adinit of any doubt 
whatever as to ifs proper interpretation. The history of the Govern- 
ment shows that from its foundation down to the present time the 
policy of making liberal donations of the public lands for educational 
purposes in the new States has been uniformly adhered to. 

In the report of the Commissioner of Education for 1876 is to be 
found a full and complete review of the action of the General Gov- 
ernment in extending aid to education. He says: 


The policy of extending aid to education by grants from the General Govern- 
went dates from a period anterior to the adoption of the Federal Constitution. 

In 1785 Congress established ‘‘ An ordinance for disposing of the lands in the 
Western Territory,’ which contained the following provision: ‘‘ There shall be 
reserved the lot No. 16 of every township for the maintenance of public schools 
vithin the said township.’ 

The “ordinance for the government of the territory of the United States north 
west of the river Ohio,” was adopted July 13, 1787. Article 3 contains the follow- 
ng clause: ‘ Religion, morality, and knowledge being necessary to good govern- 
ment and the happiness of mankind, schools and the means of education shall be 
forever encouraged.”” What Congress meant by this clause is clearly detined in 





visions were made for public education 
Territory of Oregon, the quantity of land reserved for the benetit of common schouls 
was doubled; and to each new Territory organized and Stateadmitted since, except 
West Virginia, the sixteenth and thirty-sixth sections of every township, one-eighit 
eenth of the entire area, have been granted for common schools] 

To each State admitted into,the Union since the year 1800, except Maine, Texas 
and West Virginia, and to the Territories of New Mexico, Utah, and Washington 


In that year, on the organization of the 


have been granted two or more townships of land, to endow a university. The 
States that received more than two townships, or 46,080 acres are Ohio, 69,120 acres 
Florida and Wisconsin, 92,120 acres each, and Minnesota, 82,640 acres. 

In 1862 the law granting lands to each State to endow colleges of agriculture and 
the mechanic arts was enacted. The lands granted to the several States under this 


| act aggregate 9,600,000 acres. 


the act dated the twenty-third of the same month, empowering ‘the board of | 


treasury <o contract for the sale of western territory.”’ 
nance of 1785, it continues 
ot atownship, to 


Referring to the ordi- 
“ The lot No. 16 in each township, or fractional part 
be given perpetually for the purposes contained in the said ordi- 
not more than two complete townships to be given perpetually 
for the purposes of a university, to be laid off by the purchaser or purchasers, 


nance 


as near the centre as may be, so that the same shall be of good land, to be applied | 


to the intended object by the Legislature of the State.’ In the samo year contracts 
which contained the above conditions were made under the above act for the sale 
tothe Ohio company and to John C. Symes of large tracts of land within the 
limits of the present State of Ohio. 


The policy thus inaugurated was not confined to the Northwest Territory. In the 


act a March 3, 1803, providing for the disposal of lands belonging to the | following States, for the purpose of internal improvement, namely: Alabama, Ar- 


United States south of Tennessee, the reservation was made of lot No. 16 of each 
township and of an entire township for purposes of common-school and university 
education. 


From that time until 1848. on the organization of each new Territory similar pro 


The State of Texas, on her admission into the Union, retained the title to her 
public land, and is consequently excepted from the grants to endow common schools 
and universities; but she shared the benefits of the act endowing colleges of agri 
culture, receiving as her share land scrip representing 180,000 acres. 

Besides the general grants, there have been special grants of land and buildings 
to institutions of learning in several States and Territories, as follows: 


Acres. 
TI RORIIIG nid v0 vse s Sevesssonouvanntntschsbonsesevss 480 
Connecticut.—Asylum for the education of the deaf and dumb..........-. 23, 040 
Seen an RD EEO 5c bn ode khcee cv ackeun Sbanue tpeseancncskwce 160 
Florida.—Chattahoochee arsenal, buildings, land, &c., to State. 
Seer arsenal, grounds, buildings, &c., for agricultural col- 
Bsn 655s Wesabe son ens UOSNEs Soh Edn NkShOe KEE ES teens oNbEy eRLSESACR ORE NS >> 1 
Kentucky.—Asylum for the education of the deaf and dumb ; benefit trans- 
ees Ol OS RIN, ia oa us sek auc aucune kieshetomesiieskasecunades 22, 400 
Louisiana.—Pine Grove Academy, (quitclaim by United States) ..... hepeas 4, 040 
Michigan.—Public schools, Sault de Ste. Marie ...............-....----.--- 1. 26 
Michigan.—Public schools, Mackinac, lot and building. 
Minnesota.—Domestic and Foreign Missionary Society of the Protestant 
I MINOR ons cnh LG cab pacdnahas ol eoesunenas¥an ner abeieboeehe see 20 
Mississippi.—Jefferson College, outlot at Natchez.............--...-.--- 30 
Tennessee.—Fisk University, Nashville, land and buildings. .......... wwlica:> “ao 
West Virginia.—Storer College, four lots and buildings at Harper's Ferry 
| Missouri.—Under acts of June 13, 1812, May 26, 1824, and January 7, 1831, 
confirming to inhabitants of certain towns certain outlots, commons, &c., 
for purposes of education, as follows : 
Portage des Sioux ........... puabCaeesSeCEs bee busteabesscsbebiones cs qee 298. 38 
NEI Roy reek twee alka fC hantaetlcasetcas knee acReanee ean 68. 79 
ET DEE x55 5 snk thd one Kes NOU LES hAKGés 5nd oe KdEASTERERS SD akReOESbneDeeS 394. 86 
PRD so oa. nag iebbeh vabeeee aint xannd REAR wee neeees 33. 30 
NN oon ha lunptuaadkeedGuskcee wack nekuhonk exe eee 12. 39 
Carondelet ...... ‘ 






SRO RENE gicniresccvisnhebedennuens aw éstnns see Seeeieoee 


The quantity of land thus granted, aside from lots the area of which is unknown, 


| is 51,651.01 acres. 


3y an act of September 4, 1841, 500,000 acres of land were granted to each of the 


kansas, Illinois, Indiana, Louisiana, Michigan, Mississippi, and Missouri; and the 
same grant has been made to each State since admitted into the Union, except 
Texas and West Virginia. The quantity of land thus granted is 9,000,000 acres. 


Six of the States since admitted into the Union—California, Iowa, Kanras, Oregon 








1879. 


CONGRESSIONAL RECORD—HOUSE. 


671 





Wevada, and Wisconsin—have set apart the proceeds of the sales of these lands, 
ie provisions in their respective constitutions, for the benefit of free s« hools. 

“By ap act dated April 1, 1806, the following grants of land tor educational pur 
noses were made to the State of Tennessee 

1. For two colleges, one to be established in East and one in West Tennessee 


00.000 acres. 2. For academies, one in each county, 100,000 acres. 
i 


It was provided that one thirty-sixth of the above grants should be reserved for 
the purposes of common schools in the limits of the reserved tracts. 

Grants in aid of education from proceeds of sales of public lands.—At an early 
period Congress inaugurated the policy of granting a portion of the net proceeds 
¢ the sales of public lands to the several States in which they were situated. 


rhus in 1803 an act was passed granting 3 per cent. of such net proceeds to the 
state of Ohio for “laying out, opening, and making roads within the said State, 
nd to no other purpose whatever; and an annual account of the application of the 
same shall be transmitted to the Secretary of the Treasury.” Similar grants (in 
ome cases of 3 and in others of 5 per cent.) have been made to the States admitted 
nto the Union since Ohio, except to Maine, Texas, and West Virginia, in none of 
whieh did the General Government possess any public land. In some States the 
rants were dedicated to purposes of internal improvement, in others to education. 
The terms of the grant to Illinois are as follows: 
sec. 1. Be it enacted, dc., That the Secretary of the Treasury shall, from time to 
time, and whenever the quarterly accounts ot public moneys of the several land 
offices Shall be settled, pay 3 per cent. of the net proceeds of the lands of the United 
States lying within the State of THinois which, since the Ist day of January, 1819 
have been or hereafter may be sold by the United States, after deducting all ex- 
penses incidental to the same, to such person or persons as may be authorized by 
the Legislature of the said State to receive the same ; W hich sums, thus paid, shall 
be applied to the encouragement of learning within said State, in conformity to the 
provisions on this subject conta‘ned in the act entitled “An act to enable the peo- 
ple of the Illinois Territory to form a constitution and State government, and for 
the admission of such State into the Union on an equal footing with the original 
States,” approved April 1s, 1818, and to no other purpose ; an annual account of 
the application of the same shall be transmitted to the Secretary of the Treasury 
yy such officer of the State as the Legislature thereof shall direct ; and, in default of 
sach return being made, the Secretary of the Treasury is hereby required to with- 
hold the payment of any sums that may then be due, or which may thereafter be- 
ome due, until a return shall be made as herein required. 
‘Approved, December 12, 1820.” ; 

By : act of April 18, 1818, it was provided that one-sixth of the sums derived 
from the 3 per cent. of net proceeds of publie land sales should ‘be exelusively 
bestewed on a college or university.” 

From 1821 to 1869 Illinois received under this law $713,495.45. 

The whole amount paid to the several States as percentages on the net proceeds 
of sales of public lands was $6,508,819.11. How much of this sum has been devoted 
to educational purposes has not yet been ascertained ; but the States named below 
have received the amounts named, respectively, which (either by the terms of the 
crant by Congress or by State constitutional enactment) are to be applied for the 



















benefit of public education : 
Illinois, from 1821 to 1869........... aotenke nhs eee Meee OURK Anes cen ed $713,495 45 
ee ae ns cae dc bee 6e660e scceuweusnaen vogwedes sé 28, 098 07 
i Se oo di odin cued ence ngs tebentvesqtaccdtéueus 195, 423 98 
Iowa, from 1849 to 1874...... SAeRU RED SES EK EE EN enon aneeeneen a cana 630, 627 38 
Oregon, from 13866 to 1876...........--... siiisawnae neces pac asbenieicers 25, 927 60 
Kansas, from 1868 to 1876... ..-... cnc cccce a Lae Mee Nee 53, 626 15 
Nebraska, from 1869 to 1876..... wasmnia ced euee ie heeee-ene a a -. 113,591 90 
Nevada, from 1872 to 1874..........2- jnaeeuns uty pthdelecneetssetue mens 3, 648 #1 
Making a total of .......... paeecdsnuawanase Wechic + subanauagins <n sss 1, 764, 439 34 


Besides this, the State of Arkansas has received from the same source $224,473.15, 
which sum, by a provision of the State constitution adopted in 1868, was to be de- 
voted to education, but respecting which the later constitution of 1875 is silent. 
Missouri has in like manner received under two acts, dated respectively March 6, 
in20, and February 28, 1859, the sum of $1,008,321.86. Theconstitution of Missouri 
adopted in 1875 establishes a school fund, one of the components of which is, -in 
the words of a clause of section 6: ‘‘Also any proceeds of the sales of public lands 
which may have been, or may hereafter be, paid over to this State, (if Congress 
will consent to such appropriation.) ”’ 

Several of the States have devoted the net proceeds of the sales of swamp and 
saline lands to public education, but the amounts derived from these sources have 
not been generally ascertained. 

In Ohio the amount realized from the sale of the saline grants and added to the 
common school fund was reported in 1850 at $41,024; in Indiana the State school 
fund realized from the same source $85,000. 

The constitutions of the Statesof Louisiana, Mississippi, (with some unimportant 
reservations,) and Indiana contain provisions requiring that the net proceeds of the 
sales of swamp lands shall be used for the benefit of public education ; and in sev- 
eral other States, as, for example, Missouri, Ohio, and Wisconsin, the same disposi- 
tion has been madeunder general laws, without a specific constitutional enactment.- 
The constitution of Alabama once contained this provision ; the amendment of 1875 
abrogated it. It appears from the report of the State ae of public in- 
struction for 175that up to that date the sum of $27,340.31 had been received into the 
State treasury on account of sales of swamp land, but it does not appear that this 
amount or the income thereof had ever been used for the benetit of public educa- 
tion. 

The amount of swamp lands granted and patented to eaclr of the States from 
the date of the first grant to June 30, 1876, is as follows: 


Acres. 

Lee anceos ether eaeaee sed Sis -naws> Senkeeen btnesetewcewe 25, 640. 71 
PN. iimaniicnae Sane Na UR T EL aA ORGIeaa way Secon ew bitancron ce 1, 256, 631. 96 
PE Aiindiahin Rat vertidhvawbubdnwkkes idl esshaneexavaodsvokuniaae 1, 453, 611. 67 
Missouri....... cnieeEntnOaSCNK 6ShECHUSKSEDA RNS ESN weRs “xenewaes obsess 3, 185, 479. 44 
RRS ct othindacnannencee wer bab cneebne btaepde Geeks euekancouke ones 392, 719. 61 
Mississippi .........--.------..---- MALE tAt ease bownaceuacddiat scene 2, 681, 383. 16 
RAY cbdlbedG rddedcisevsabece cee dere Piawibaenednadawencohaueeeeas 8, 468, 964. 93 
MEER kd ecceas gwedyeess etbeeen (enek hats Gubabehsusseedabveeiewes 5, 864, 669. 55 
Arkansas ...... ObnSE Et cewebevsocvcbes cpedbbndetnenccaced bee ueenes 7, 059, 827. 68 
BEEN cb cnscswesiunt (ciSeSSCRKERCsebneKeeeG ke eases eee omer wetidien 10, 735, 403, 21 
oo ee ite deeens senedebawxee iaacet’ eo 3, 059, 572. 62 
IWR nace ip diain dish alain Siena paiee newer Mibuwassomacanwckaunkasmas 1, 166, 917. 34 
2 EE re a wiparnie nik aids was Were ane akoe 1, 308, 295, 65 
CE icra pihonp ante hencenesa Soe See ee ae 1, 143, 153 63 

| ae ih meee di pi oR ahaa eee Rnd beaten ae he Aamo & --- 47, 802, 271.16 


Official reports of the amounts received from sales of these lands and of the dis- 
tribution of the proceeds are not easily accessible, and it is impracticable to pre- 
sent at this time any statement on these heads. 

_ Other aid to public education the General Government.—In 1836 there was a 
large sum in the Treasury of the United States, largely derived from the sales of 
public lands, which was mt needed for the current expenses of the General Gov- 





the surplus among the twenty-tive States of 
spective representation in Congress 
tended to Michigan, which had just 


the Union on the basis of their re- 
Afterward, the benetit of the act was ex 
been admitted into the Union. This fund 
amounting to $2e,101,644.91, has since been held by the several States admitted into 
the Union prior to 1837, subject to call by the General Government. Several ot 
them have devoted a part or the whole of the income realized from this fund to 
public education. 
e The State of New York received as her allotment in the distribution the sum ot 
$4.014,520.71. The entire income of this fund, amounting to about $236,000 vear]\ 
has been bestowed on education. By a provision in the State constitution of Ist 
after adding $25,000 to the capital of the common-school fund each year, the r 
mainder of the income is expended for the benetit of common schools and acad 
mies, apportione d as follows 


Support of common schools 


ee oe nn SOP tcccccncnenshnsavntee éeeeue éunabenenaeawAaaa an P16, COO 
Dividend to academies ate wie wig ire deine Gites wo Ra & ork bares Ga Os melee 28 000 
Teachers’ classes in academies.................... 18, OO4 


‘ 


per cent. of the principal, so that there have been realized from that portion of the 
fund derived from the income of the surplus revenue fund about $600,000 in thirty 

one years, and the present capital of the common-school fund is partly composed 
of the yearly sums set apart from the income of the revenue fund, which sums 
amount to $775,000. Thus it appears that from this fund of about $4,000,000 set 
apart by the United States for the benefit of the single State of New York that 
State has been able to realize for the benetit of public education the muniticent sum 
of about $7,916,000, of which more than three-quarters of a million form 
nent capital, bearing interest 

Aid to colored schools.—The Gene on the organization of the 
reau of refugees and freedmen in began to aid schools for the education of 
colored children. This aid amounted, so far as can be ascertained, to $3,711,225 47 
But this sum, large as it appears, does not include all, as some thousands of dollars 
paid out for the transportation of teachers and for other expenses connected with 
the schools cannot be separated from other items with which they are charged. 

Libraries, publications, and promotion of science —The amount expended and sep 
arately reported by the General Government for libraries up to and including the 
year 1074, was $1,573,948.03. Besides this, large sums have been expended fron 
time to time from general appropriations, the amount of which cannot be determined 

It is still less possible to show the much greater amounts that have been ex 
pended in conducting scientific explorations and surveys, and publishing the results, 
and in collecting and publishing other material covering a wide range of subjects 
The amount so far as ascertained for the period above mentioned was $1,752,549.67 
but this is but a smal! fraction compared with the aggregate. 

Aid to Indian schools.—The tirst appropriations to aid Indian schools by the United 
States were made under the government of the continental congress in 1776. In 
1819 alaw was enacted granting $10,000 a year for the purpose of maintaining Indian 
schools and other agencies of civilization. This law was repealed in 1873. There 
was expended under its provisions while it remained in force, including an extra 
appropriation for the years 1656, 1857, and 185s, the sum of $561,027.15. 

This amount represents but a small fraction of the whole sum expended for 
Indian education since the policy of making treaties with the Indian tribes was 
inaugurated ; but these expenditures are not included here, for the reason that 
with other sums paid to the Indians under treaty stipulations, they formed the 
consideration given for certain concessions granted by the Indians, and not a gra 
tuity to them. 

Cost of military and naval schools.—As an item of interest in this connection, the 
following statement of the cost of maintaining the Military Academy at West 
Point to June 30, 1871, and the Naval Academy at Annapolis up to June 30, 187¢ 
is included. The amounts cover all the expenditures from the date of organiza 


a perma 


ral Government 
1865 








tion, including buildings, libraries, instruments, instruction, &c. They are as 
follows: ” 

United States Military Academy, West Point...................,... $6, 801, 4&2 7 
United States Naval Academy, Annapolis ... sank apace s, SIR, PRO 63 
RECAPITULATION 

I.— Land ara 
Acre 

Sixteenth and thirty-sixth sections for common schools.............-.- 67, 983, 914 
Seminary lands ............ ~ i mane m ek ae aah meae we a ccna aee 1, 082, RRO 
Colleges of agriculture and mechanic arts”............-..---.--.-eeee 9, 600, G00 
Special grants..........-. i il ed a oor iben in tala japeg sanndvadedn 51, G51 
Internal improvement grants, devoted to education in six States. .-. 3, 060, 000 
For common schools and academies in Tennessee, act April 18, 1806... . 200, O00 
Swamp and overtlowed lands bestowed on education by State action, so 

el IN Bs Bika R soot wa. doce sh dcce co eeatancevaensseeuntenelukkeiws 13, 7e4, 710 
For Indian schools in Mississippi atin ctddwbegbamnatad 34, Si 

DN Re OEE CO EE TRE eee Te 95, 737, 714 
Il.-——Grants of money. 

Percentages of net proceeds of public lands jenkioems rage $1, 764, 439 34 
Surplus revenue, act of 1636, income of which can be used by States 

BS SGI DUMMRUTO TOT COROMIOR 5 ace inc c no covncdesucesadctnncestas 2, 101, #44 91 
Scrools for freedmen....-.. ih alate dh ti a Seal ee See did 3, 711, 225 47 
For libraries and sundry publications. ..............-...----.-.-- -- 3,326, 497 7 
Indian schools, excluding all appropriations under treaty stipulations 561, 027 
United States Military Academy, West Point...............-... 6, #01 
United States Naval Academy, Annapolis ..................- weeds 3, SIR, Bet ¢ 

PO pi nipgesantascracetcoesneereelniedss diewes sent eu 47, 785, 197 & 


Now, Mr. Chairman, let us inquire in the next place if the distri 
bution provided for in this bill is made in a just and proper manner. 
How is it made? The bill provides that for the first five years the 
whole fund is to be distributed; for the next five years one-half and 
after the expiration of ten years the whole of it is to be converted 
into a permanent educational fund and invested in the bonds of the 
United States bearing 4 per cent. interest, and the interest only to 
be distributed. It is provided further that for the first ten years the 
distribution shall be made upon the basis of illiteracy; that is ac 
cording to the number of persons ten years of age and over who are 
unable to read and write, and after that time upon the basis of popu 
lation. 

We have an immense national domain—not less than 1,150,000,0(K 
acres. But, sir, notwithstanding the immensity of that domain, it is 
not inexhaustible. Judging the future by the past and remember 
ing how this public domain has been squandered in grants to mon- 


* Not including any grant to Colorado, which, under ths rule adepted in the cases 
| of West Virg‘nia, Nevada, and Nebraska, is entitled to 90 0 acres. 
o, Pp. Bed. 
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ater railroad corporations, we cannot shut our eyes to the fact that 
the time may come when there will be no public domain from which 
to draw any revenue whatever. 

Hence the committee thought it wise not to continue the expendi- 
ture from year to year in all time tocome. But inasmuch as there 
is now a pressing necessity in many States in this Union for educa- 
tional aid, we would give for the first tive years the whole of this 
fund, and for the next tive years one-half, and after the expiration of 
ten vears the interest only of the fund. 





Mr. FRYE. I should like to ask the gentleman a question. 

Mr. GOODE. Certainly. ‘ 

Mr. FRYE. I have not seen the bill and was not present when it 
was read. I understand the gentleman states it is to be distributed 


in proportion to illiteracy. 

Mr. GOODE. For the first ten years. 

Mr. FRYE. I understand that would give a larger amount to the 
South perhaps than to the North or to the Northeast, and the reason 
it would is because the colored people are as a general thing illiterate. 
Now are there provisions in this bill by which the white people of the 
South, if they should perhaps be unwilling, shall be compelled to give 
the black people their proportion of the money for the education of 
the black people ? 

Mr. GOODE. There is no provision compelling it; but let me as- 
sure the gentleman from Maine, and I know he is usually fair, that 
there is no disposition in any Southern State to discriminate in any 
way whatever between the white and colored children in regard to 
education. None, sir; but on the contrary the State constitutions, so 
far as I know, expressly provide there shall be no such discrimination. 

One other word. Let me say to the gentleman this bill bas been 
maturely considered. We have had the benetit of the labors of the 
National Educational Association. We have had in conference with 
the committee men of learning, college professors interested in this 
question, and on full consultation the committee were of opinion it 
would be unwise and unsafe to interfere in any manner whatever 
with the exclusive control of the State governments over their own 
local systems of education. 

Mr. MONROE. Will the gentleman yield for a minute to me? 

Mr. GOODE. Yes, sir. 

Mr. MONROE. I wish to say in reply to my friend from Maine that 
I think the gentleman from Virginia, in his reply, has not done full 
justice to this bill. As the gentleman from Maine will see on read- 
ing it, there is a provision copied from like bills introduced in this 
House in former Congresses, for which he as well as I voted, that 
before any of this fund shall be paid over by the General Government 
to any State that State shall file with the Secretary of the Treasury 
a certitied copy of alaw by a previous Legislature whereby the State 
accepted the grant of money on condition of establishing free schools 
for all the children of the State of school age. Without a just and 
impartial law like this no State can obtain its share of the money. 

Mr. FRYE. I hope the gentleman from Virginia will allow me to 
ask a question of the gentleman from Ohio. 

Mr. GOODE, Certainly. 

Mr. FRYE. I wish to ask him, he having examined the bill as a 
member of the committee, whether or not he is satisfied with the pro- 
vision of which he speaks? If he is, then it satisfies me. 

Mr. MONROE. I will say, Mr. Chairman, I understood the pro- 
vision covered the ground which the gentleman from Maine states, 
and I the more meals so understood it because it was copied from 
former bills for which Mr. GkorGre F. Hoar, of Massachusetts, and 
myself had voted, believing it to be sufficient. But if it is not suffi- 
cient I want to make it so. That is all. 

Mr. GOODE. Andsodowe, ButI will state to the gentleman from 
Maine that while there was a strong sentiment in the committee 
that it would be unsafe and unwise on the part of Congress to under- 
take to control the educational systems of the States; or, in other 
words, the great interest of education would be better and more effi- 
ciently cared for by leaving it to the locai and municipal power of 
each State; yet the committee recognized the fact that in making 
the grant the Congress of the United States had power to prescribe 
its conditions. Uf the gentleman will refer to the tenth and eleventh 
lines of section 4, on page 3, he will find it is provided this fund when 
distributed shall be faithfully applied to the free education of all the 
children, and each State is required to file with the Secretary of the 
Treasury a certified copy of the law accepting the provisions of this 
act and stipulating the fund so provided shall be faithfully applied 
and distributed in the manner herein required. 

And furthermore, we provide if any State shall violate the pro- 
visions of this law, shall misapply this fund, or shall allow it to be 
misapplied or misappropriated in any way, it shall forfeit its right 
io any subsequent apportionment until the amount so misapplied 
shall be replaced. 

Nr. KEIFER. 

Mr. GOODE. Certainly. 

Mr. KEIFER. Will the gentleman have any objection to have 
inserted at the proper place the words “ withont distinction of race 
or color?” 

Mr. GOODE. I have no objection to that unless the gentleman 
means to provide for mixed schools. I am unalterably opposed to 


Will the gentleman permit me to make an inquiry? 


them, but I am willing to make it as plain as language possibly can 
that this fund is intended to be dedicated to the free education of all 
the children, white and colored: and if the gentleman is not satisfied | 
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he may say both white and colored. But I repeat, I would Oppose 
any proposition coming from any quarter to establish mixed schools 
in any part of this country, because I believe it would be ruinoy, 
alike to the colored and to the white, and so far as my information, 
goes the most intelligent colored people are opposed to mixed schools 

Mr. KEIFER. I do not understand this bill is intended to regulate 
the school system of any of the States, and I agree with the gentle. 
man so far as that is concerned. = 

Mr. GOODE. We have expressly provided against that. [ wig), 
to refer to one other statement made by the gentleman from Maine. 
He said it might possibly be that on the basis of illiteracy some of 
the Southern States might get an apparent advantage under the pro- 
visions of this bill. I beg the gentlemen of this House to remembe; 
that those States have been completely ruined and impoverished by 
the results of the late war, and that immense loads of public debt 
have been heaped upon them since. If the gentleman will examine 
the statistical tables on this subject which I propose to incorporate 
in my remarks he will see the unfortunate condition in which eleyey 
of the Southern States were left by the results of the war; that from 
1260 to 1270 they lost more than half their wealth; that during those 
ten years their losses amounted to about three billions; that during 
that decade the people of the North had their individual wealt} 
doubled, while pecuniary ruin has been visited upon the people of the 
South. That notwithstanding their immense losses they have bravely 
undertaken the work of educating all their children of school age, 
without regard to race, color, or previous condition. But how is jit 
possible for them to accomplish the herculean task without help? 
And why should not the Government extend to them the aid coy- 
templated by the provisions of this bill? 

Mr. FRYE. I ask the gentleman to allow me one moment, as I do 
not wish to be misrepresented. I know the gentleman does not mean 
to misrepresent me. I do not wish to be understood at all as reflect- 
ing in the slightest degree upon the South by the statement that there 
might be more illiteracy there. I explained it in the words which 
followed. I certainly desire this money to go, if it goes anywhere, 
where it is most needed. I did not mean to cast the slightest re- 
flection on the South. 

Mr. GOODE. I am glad I misunderstood the gentleman, and I 
re-echo the sentiment he has just uttered; the money,if it goes any- 
where, should go where it will do the most good. I know the gen- 
tleman from Maine, and every intelligent gentleman on this floor wil! 
respond to the sentiment that when the curse of ignorance afflicts 
any part of the body-politic it exerts a deleterious intluence upon the 
whole. I believe the interest of the Southern States in this respect 
to be the interest of all the States. 

Permit me, in this connection, to introduce the tables to which I 
have already referred, which have been prepared by Dr. William 
H. Ruffner, superintendent of public instruction in Virginia: 

TABLE [.—Showing population of Northern and Southern States. 

















Population. | White. | Colored. | Total 
Whole population— 
In eleven Southern States...............<-- 5, 544, 488 3, 939, 032 9, 487, 38 
In Kentucky, Maryland, Missouri, and West | 
WE cha deakierud iieaiadanhscsehasesel 3, 731, 318 | 533, 653 4, 265, 213 
9, 275, 806 | 4,472,685 | 13, 752,599 
—_—————— — oes | ee 
School populatiou— | 
In eleven Southern States.................- 9,245,784 | 1,595,850 | 3, $41, 634 
In Kentucky, Maryland, Missouri, and West 
PEED: sick dented ncdens ku hushwasesees 1, 476, 545 219,725 | 1,696,270 
3, 722, 329 1,815,575 | 5, 537, 904 
Whole population in Northern States. ........ | 23, 92%, 272 362, 422 | 24, 363, 027 





School population in Northern States. 8, 673, 643 127,751 | 8, 837,304 


Per cent. of illiterates from 10-21 te population of same age. 
In Southern States (including Kentucky, Maryland, Missouri, and West 


WE cnn cn sebew Sap ines peas 2 umend tekOeh anand penne baw buavekenerses 44. 0- 
in Northern States (inclading Weatern) ....... .ccccecccccccccesccccccccsccse 6. 11 


er cent. of illiterate males, 21 and orer, to inale population of same age. 
PaO MC ROO ORLNN TMNOE. oc bnidc ccc cacicscocssectsdctantaqnapncsegesces 33, 19 
an Cad Sirah y-Swh - OPER OT: BORROS.. 5... 6 cocscien ccnsucsaewewsncwnscuedecasec 


And the painful fact must be stated that even among the whites, in the eleven 
Southern States proper, the percentage of illiteracy increased from 7.1 in 1260 to 
9.8 in 1870—owing no doubt to the war. 

THE COST OF THE EDUCATIONAL WORK NEEDED. 


Twenty-four per cent. of the whole population of the Northern States proper are 
enrolled in their public schools. To educate 24 per cent. of the population of the 
Southern States, for eight months in the year, at the rate of seventy-five cents pe! 
month for the tuition of each scholar enrolled, would cost annually as follows : 





DN. (<5 5c bdbh bhwiubntwan wanes ane baocaceannatssalemansata a ae 
RD Gdcahadvesee<iwensukuvshas sudabeeenneveskoe seushbers 697, 638 24 
RI Seni t. acer Le Ol: boa c ails Seem ae Shiele AtEeneee 270, 357 12 
re <a cabSGiN bin Badinntiend Se pan seibeetanuddasnéns we 1, 705, 116 % 
inn cabucksd vewsunne gic chaubiwch cckbke ai caaahs meek eccccee 1,046, 757 
NL dau vcninsbhbuscesennnkat eu kcbhbabalhaesanwen pcceiagessn REeeaEe Op 
GE RENO, .ccsuabasubucesc wusbiteee 6nkctnmmectacettsecooes 1, 542, 759 34 
South Carolina ......... Reddit nndhetossunlle Léceuawte goltbiade ths 1, 016, @72 64 
DN 5 onctnnan sabes veewhartiees can bina on euddXeuwa Peueens beaae 1, 812, 268 8) 
ea eee tt cbtywesdawe ‘scuweheach adc asbidan eccce 1,198, T53 76 
WE anbldusdacostiare otal sovbacksvensanaciebmumnaee Réhbenkentcn 1, 764, 234 7 

NEE: icc ned avaciebe Guedes bat ades vue emnnad sadaedenkdwatantek. EE eee On 
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) e TaBLeE ILL.—Falue of property in the Southern States 1s) a <7) 
3 ie ees = a 2 . _ 
§ } L254 ~ 
l ' 
: States Assessed itue A ss3esaed 
og Real estate. | Ferenc | Tota, | mate | Beal catate, | Personal es Lota aul aaa 
; - “ ~ —_— 
Alabama ...--- ----- oawercesccccee } $155, 034, 089 $227, 164, 673 $382, 195, T62 $117, 223, 043 S3=, 350, 552 $155, 582, 595 $201. 855, a4 
ArkaDBa@s ..-.-----2---+--+-s00--- 3, 116, 956, 590 130, 211, 330 63, 102, 304 M1, 426, 539 14, 528, 843 156, 394, 69 
Florida 2.2.20 -2 22-2 ce cece eseeneees } 21, 7, 206, 875 68, 929, 685 20, 197, 691 12, 283, 152 2, 480, 845 44, 163, 65: 
(FOOTTIA. . 22 c ee ence cece cere eee 179, 438, 430, 946 | 618, 232 143, 942 zu 83, 271, 303 27, 219, 519 WR, 169, 207 
Louisiama.....--------++-++++----- | 280, 155, 082, 277 | 435, 787, 191, 343, 376 62, Ox, 51 371, 890 23. 125. 66 
) Mississippi ---..-.--- .------------- | 157, 836 351, 636,175 | 509, 472, 912 Lis, 278, 460 1 YOO, 430 7, 278. 290 209 107. 34 
WARRING 65 <= 525% 0cssnseess 116, 366, 5 175, 931,029} 292, 297, 602 83, 322, 012 47, 056, 610 260, 757, 244 
South Carolina ..............--..-. 129, 772, 684 359, 546, 444 | 429, 319, 128 119, 494, 675 64, 418, 662 | 208 146, Oe 
TeDN@SSCO. ..--secace cocesercesece- 219, 991, 180 162, 504, 020 | 3R2, 495, 2O0 223 035, 375 30. 746. TRG 492 237 724 
[TOXAS . .- 2-0 eee eee eee ene cere eeeee- 112, 476, 013 155, 316, 322 267, TY, B35 97, 186, Sie > 546, 361 159, 052, 542 
) ViTGUD . . one ccccccccveccesccccsves 334, 483, 876 532, 633, 976 917,117,852 | 1,$ o79 17 6. 323. 900 100 SRR. 13 
at Bo ea a ee a a ene ee eee ee rete ea 
: Total......-+--+---+-+++---++-- 1, $21, 445,131 | 2, 722, 409, 327 4,543, 854,458 | 5, 679.746.6521. 46. 247. 737 67,461,809 | 2 023, 909.548 | Tan ‘hao Gat 
. - - ! — _ 
Nore.—The counties now composing West Virginia were excluded from the calculation for 1860. Kentucky, Maryland, and Missouri are omitted beca f th 
almost equally divided interests of the people during the decade nnder consideration. 
To whom do the public lands belong and how have they been ac- | provisos the Government would have the power to appropria : 
quired? They belong in common to all the people. They have been | public lands to aid public improvements? | j 
acquired partly by cession, partly by purchase, and partly by con- Mr. GOODE. Unquestionably, for any purpose. We only take the 
) quest. The Government holds them in trust for the common use and | money received from the sales of public lands and apply it to this 
) benefit of all the people of all the States. But how has that respon- | purpose. 
: sible trust been administered? Has equal and exact justice been | Mr. BUCKNER. What is the amount thus received from those 
; done to all the States of the Union? Have the older States, which | sales”? 
1 made such liberal cessions for the common good and to sustain the | Mr. GOODE. It has varied for several years past, and for the last 
; waning credit of the Government in the beginning, received their | decade the net receipts have been about $1,500,000. Some years 
. just and fair proportion of this common fund? Nearly one hundred | amounted to $3,000,000, some years to $2,000,000, but my information 
million of acres of the public lands have been donated to the new | is that for the last decade the total receipts have averaged about ¥ 
I States and Territories for educational purposes, and more than two | $1,500,000 per year. ; 
hundred millions of acres have been donated to monster railroad cor- Mr. BUCKNER. The net proceeds? 
: porations existing within the limits of the same States. I submit Mr. GOODE. Yes; the net proceeds. 
] the time has now arrived when something should be done by Con- Now, ought not this bill to pass? I will not detain the committee 
8 gress to correct this great inequality and injustice. The great need | much longer. I have shown that we have the constitutional power 
7 of the South to-day is educational aid. Herpeople are doing allintheir | to do it. I have shown that the manner of distribution proposed is 
' power to educate the rising generation, but they are too much impov- | fair and just. — 
erished to accomplish the work single-handed and alone. One of the Now. the only question for gentlemen to consider is this: Is the 
I results of the war was the emancipation of about four million of col- | object contemplated by the provisions of this bil] a wise, humane, and 
1 ored people. Was it right for the Government to enfranchise them, | beneficent one? In my humble judgment the proceeds of the sale ot 
make them citizens and voters, without some adequate provision to | the public lands could not possib! y be dedicated to any higher, nebler 
qualify them for the proper discharge of the responsible duties inci- | or more beneficent purpose than for the free education of all th: 
dent to the new station to which they were suddenly elevated ? Can | children. 
the Government bestow civil and political rights upon these ‘“‘ wards Look at the census. I beg gentlemen upon this tloor to look at the 
of the nation” and at the same time avoid the solemn obligation to | census of 1870, and see the appalling amount of ignorance in this’ 
- provide for their mental and moral improvement? This duty has | country which is disclosed by it. sa 
been strongly urged by many prominent Northern gentlemen upon One-fifth of our population, or six millions of our people over ten 
i this floor during the last few years. The same recommendation has | years of age, are not able to read and write. Twelve millions of 
Ry been made by the National Educational Association; and Rev. Henry | children, between the ages of five and eighteen, are growing up ip 
. Ward Beecher, in a speech delivered in New York before the American | jgnorance and without any educational advantages whatever, and of 
" Missionary Association, enforced this obligation in the following em- the eight millions of the voters of this country who march up to the 
phatie terms : | ballot-box from time to time and control our destinies politically and 
4 = news Come match ine On Pevienne of tie Henth, iont -_ a not —_ -_ socially sixteen hundred thousand are unable to read what is printed 
ithe of what we should have done, 8 Wo oft educating, ant werevy > ae — : a . . 
0 elevating, the poor freedmen of the South is imperative. It must be done. We = s*¢ ballot whic h they cant nto the ballot-box. } a 
E may labor for this from motives of benevolence or not, but we must do the work. Sir, I will not insult the intelligence of this honorable body by 
7 Sugpene we allow the element of selfishness to influence our action? The peace | enlarging upon the benefits of universal popular education. It is 
and order of the nation demand that every man shall be educated. my deliberate judgment that upon it depends not only the prosperity 
ui So much, Mr. Chairman, for the manner of this distribution among | but the perpetuity of the Republic. 
M the several States and Territories. It is proposed to make it for the I adopt the sentiment of that great German “ reformer’ Martin 
- first ten years upon the basis of illiteracy, because in that way the | Luther, when he said that the prosperity of a State does not consist 
greatest good will be accomplished and the most urgent need will be | in its treasures, its strong walls, its beautiful mansions, and its brill- 
— I am sure that neither the wealthy Northern States of the | iant decorations. The wealth of a State, its safety, and its force 
: old thirteen, nor the new States which have been favored with such | consist in an abundance of citizens who are honest, instructed, and 
magnificent endowments, will interpose an objection. educated. Ignorance is a more dangerous foe to any people than an 
. Again, Mr. Chairman, I wish to call weeded attention to the fact | army with banners. 
‘3 that we do not propose by this bill to disturb in any degree the ex-| Sir, I might occupy the time of the committee further upon this 
2 clusive control of the State governments over their own local sys- | question, but there are other gentlemen who wish to speak. 
0 tems of education. Accordingly, this bill proposes to donate the pro- We want a vote upon this question to-day if possible, and I hope 
ceeds of the sales of the public lands directly and at once to the that after the two honrs’ discussion shall have been had the members 
States, upon the single condition that they will hold the fund and of the committee will remain and vote, because after to-day it is m 
‘e administer it as a sacred trust in the interests of education. This | longer a special order. 
\e is a reasonable and proper condition, which Congress in making the For the present I yield a portion of the time allotted to me to the 
Br grant may rightfully impose. I have no doubt the State govern- gentleman from Georgia, [Mr. BELL. ] 
_ ments would gladly accept the donation upon this condition, and Mr. BELL. Mr. Chairman, the bill under consideration forever ¢éon 
24 that the trust devolved upon them would be faithfully and honestly | secrates and sets apart the net proceeds arising from the sale of the 
12 administered. public lands for the education of the people. It does not change, no: 
% Mr. REAGAN. I would like to ask the gentleman if it is intended | affect in any way whatever, any law now in force authorizing the pre- 
. to limit the powers of the Government to the disposition of the lands | emption of public lands, nor the entry of public lands for homesteads 
ag for the purposes mentioned in the two provisos alone. nor does it interfere in any manner with the power of Congress ove: 
64 Mr. GOODE. None whatever. We intend to leave the power of | the public domain. It provides, after paying the expenses of sale, that 
80 Congress over the public domain entirely unlimited. All we meanto the whole of the net proceeds shall be distributed among the several 
«6 say 18 that the net cash proceeds shall be dedicated to this purpose. | States, Territories, and the District of Columbia upon the basis of 
= Mr. REAGAN. Is it understood by the committee that'under those | population, between the ages of five and twenty-one years. For the 
24 
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first tive the whole of said proceeds, and for the next five years 
onc-half, to be apportioned to the several States and Territories and 
the District of Columbia according to the numbers of their respective 
population of ten years old and upward who cannot read and write, 
as shown from time to time by the last preceding published census of 
the United States. It further provides that one-tourth of the money 
appropriated by this act shall be given to the colleges known as agri- 
cultural colleges, established or hereafter to be established in accord- 
ance with the act approved July 2, 1262, unless in any case the Legis- 
ature of a State or Territory shall otherwise direct. 

In a word, it gives three-fourths of the amount to the cause of pop- 
ular education and one-fourth, subject to the control of the State 
and territorial Legislatures, to the aid of agricultural education. It 
provides that after ten years the whole amount shall be invested in 
bonds of the United States bearing a rate of interest at 4 per cent. 
per annum, principal and interest payable in coin. The interest 
thereen to be applied to free education in conformity with the pro- 
visions of the bill. 

This bill contains ample provisions to secure the application of the 
fund to the object intended and appropriate penalties for its misap- 
plication. 

I apprehend that no great difference of opinion exists and that no 
controversy will arise upon the details of this measure. Nor can any 

uestion of constitutional power arise. 

he second clause of section 3, article 4, of the Constitution declares 
that “The Congress shall have power to dispose of and make all need- 
ful rules and regulations respecting the territory or other property 


years 


belonging to the United States; and nothing in this Constitution shall | 


be so construed as to prejudice any claims of the United States, or of 
any particular State.” 

This provision grants plenary power to Congress to dispose of the 
public domain. 
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From 179 to 1873 the Federal Governifent expended in public 


| works, railroads, canals, and wagon-roads the sum of $207,999,664,77 


Of this $18,594,049.46 was expended in the sixteen Southern and borde; 
States, $174,885,371.21 in the Northern and Western States and Terri- 


tories, and $15,520,224 in the District of Columbia. Of the aggregate 


| sum of $207,999,664.77, $103,294,501.35 were appropriated in bonds and 
| money to public works from 1865 to 1873; the remaining $104,705,163.42 


| to railroads, wagon-roads, and canals from 17-9 to 1573. 
| neither Georgia, Texas, nor West Virginia received one dollar. 


Of this sum 
Vir- 
ginia, North Carolina, Florida, Alabama, Mississippi, Louisiana, Ay- 
kansas, Tennessee, Kentucky, and Missouri received $5,480,172,94 
while the other States and Territories received $99,224,990.49, ‘ 

Georgia ceded to the Federal Government the territory now consti. 
tuting the States of Alabama and Mississippi with the express stipu- 
lation in the deed of cession that “it should be considered as a com. 


|mon fund for the use and benefit of the United States, Georgia in- 


| cluded.” 


The Government realized from this magnificent domai; 
$40,000,000 in cash, while in the distribution of $104,705,163.43 for 
works of internal improvement among the other States Georgia did 
not receive one cent. Besides, the United States this day owe he; 


| $36,000 for money she expended for the common defense in the Revo- 


lutionary war. The State of Virginia ceded to the Government the 
territory comprising the greater part of Ohio, Kentucky, Indiana, 


| and Illinois, containing an area of 137,860 square miles, property 


worth $10,329,669,974, while she has received of the $104,705,163.43 
only $57,538.27. The Government had received up to 1850 from the 


| sale of public lands ceded by Virginia $30,000,000. 


No one will hazard his reputation for intelligence by | 


denying that the power to dispose of the territory necessarily includes | 


the power to dispose of the proceeds of the territory. The ownership 
of the territory necessarily involves the right and power, in the ab- 
sence of any constitutional qualitications or limitations, to dispose of 
t and its proceeds. 


But the question upon which a difference of opinion may exist is 


whether the disposition proposed by this measure is wise. And to 
the consideration of this great question the attention of the country 
s invited, and upon it the favorable action of Congress invoked. It 
has passed into a maxim that the preservation and perpetuity of our 
nstitutions depend upon the virtue and intelligence of the people. 
rhe question of man’s capacity for self-government is still an unsolved 
problem. Every effort hitherto made has resulted in failure. We 
are now making the world’s last experiment under conditions more 
favorable to success than any that history records. The recognition 
of power, of sovereign political power in the people, is the distin- 
guishing attribute, the very geniusof oursystem. The rights, duties, 
and powers of executive, legislative, judicial, and ministerial officers 
are all defined, prescribed, and limited by law. The untrammeled 
ballot—the sole peaceful instrument of original, inherent, political 
power—is the power behind the throne that is greater than the throne. 
Every ballot is a vital factor in determining the destiny of millions. 
It therefore follows that upon the intelligent and wise exercise of this 
power all the great moral, social, and civil interests of society in this 
country depend. This question is not ephemeral in its nature, sec- 
tional in its character, nor local in its influence. It is as wide in its 
range as the wants of humanity, enduring as the quenchless fires of 
intellect, and deals with the destiny of races. There is no question of 
public expenditure, except the expenses of administering the govern- 
ment and payment of the public debt, so purely national in its object 
as this. 

All expenditures for railways and canals, the improvement of rivers 
and harbors, the erection of public buildings, &c., contain local as 
well as national elements, and not unfrequently engender local and 
sectional prejudices and animosities. But every State, every section, 
and every individual in the Republic is deeply interested in the qual- 


high responsibilities of American citizenship. 
The public domain was acquired by the common blood and the com- 


mon treasure of the people, and it seems to me that there is a peculiar | 


titness in devoting it to their education. Then the basis of distribu- 
tion is one of pertect equality—illiteracy for ten years and population 
thereafter. It may be urged that the basis of illiteracy is unequal 
because it gives the larger portion of this fund to the South for ten 
years. It is true that the Sonth would get the larger portion for that 
period, but it does not follow that the distribution is unequal for that 

Equality and justice consist in meeting the necessities of the 
The education of the illiterate is the object, and this distribu- 
tion recognizes the right of every illiterate child to an equal partici- 
pation in this benefaction. But this issue of inequality or injustice 
is in unfortunate one for the opponents of this bill to raise. While 
Georgia and Virginia, receiving only an equal amount per capita for 
their illiterate with all the other States, would receive in the aggre- 
gate more than any of the others, it may be interesting to inquire 
what contributions to the national Treasury these two States have 
made by the cession of their territory, and how they compare with 
the contributions of the other States, and also what States have been 
the beneticiaries of the Federal Government in the way of internal 
mprovements and public ; 


reason, 


ease, 


worker. 


| of the people. 


This grand old Commonwealth, after having given away an empire, 


| stands “like royalty in ruins,” struggling with misfortune, poverty, 


and debt, with elevated crest and unbroken spirit. She urns in her 
heart the ashes of her heroes and statesmen ; the lofty device of si; 
semper tyrannis still emblazons her shield. Wrapped in the imperial 
robes of her ancient sovereignty, she stands not at your door a mendi- 
cant asking alms, but the mother of States and of statesmen, de- 
manding for her illiterate children an equal participation in the treas- 
ure her bounty bestowed. - 

Georgia shelters her two hundred and seventy-tive thousand illit- 
erate under her arch supported by wisdom, justice, and moderation, 
and in the calmness of conscious dignity points to the magnificent 
domain of Alabama and Mississippi and the forty millions the Goy- 
ernment received from the gift as the evidence of her right to an equal 
share of this treasure. In the presence of these facts avarice itself 
must stand abashed, and no whisper of inequality or injustice be heard 
or breathed. 

The last census discloses the humiliating fact that there are nearly 
six millions of children in the United States over ten years of age who 
can neither read nor write. Every chapter of our legislative history 
recognizes the constitutional power of Congress to aid the education 
Many laws have been passed and a vast amount of 
the public lands donated for this purpose. Individual effort and 
parental affection and solicitude have contributed much toward the 
intellectual development and cultivation of the people of this country 


| The different religious sects throughout the country, stimulated by a 


| 
| 


| 





‘ions of children. 


legitimate denominational pride, animated by a generous emulation 
and inspired by the loftier sentiment of Christian philanthropy, have 
employed all their energies and exhausted all their resources to pro- 
mote the cause of education and advance the standard of a Christian 
civilization. Eight hundred and thirty-four thousand four hundred 
and eleven noble men and women, worthy to wear ‘the red wreath 
by martyrs won,” instruct weekly in Sunday schools over six mill 
States have endowed and maintained colleges and 
universities. 

Every section and every State bristles with the spires of colleges, 
male and female. I believe every State in the Union now has estab- 
lished by organic law a system of free public schools supported by 
taxation; still the deplorable tact meets us everywhere, and at all 
times, that there are six millions unblessed by any and all of these 


| agencies, with the light of learning, who are starving at a banquet 
. . . *,* . . . i 
ifications of every citizen to discharge the obligations and meet the 


and famishing at a fountain. And yet these children are soon in 
part to bear the ark that contains the oracles of popular liberty and 
the covenant of free institutions. The education of the masses i! 
this country, at least in the rudimentary principles of learning, is 


| demanded by every consideration that patriotism, philanthropy, and 


religion can urge. Neither denominational church enterprise nor 
private effort, much as they have done, can accomplish this most 
desirable object. Experience hasshown that some system established 
by law, harmonious in its machinery, universal in its operation, anc 
perpetual in its duration, is required. Experience has also demon- 
strated that the establishment and maintenance of such a system Js 


| an undertaking of the greatest difficulty, involving the utmost exer- 


cise of patience, the largest share of liberality, and the highest orde 
of statesmanship; for the reason that its establishment and success- 
ful operation depend upon so many conditions rarely found to exist 
in combination. 

The people of the Southern States are engaged in a heroic struggle 
with these difficulties, which are numerous and formidable. The sys- 
tem encountered at the threshold the opposition of enemies, the fears 
of the timid, the doubts of the faithless, the apprehension of friends, 
and the poverty of all. Every step taken discovered some new obsta- 
cle in the way of success. There are but comparatively few large 


|, towns and cities in the South; the greater part of that section of the 
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lipion is rural, the people are engaged in agricultural pursuits, the 
population in the country is sparse, and great difficulty was found in 
-he location of school-houses so as to accommodate the largest num- 
per and equally distribute the benetits of instruction. But the great- 
est ditliculty with which they had to contend, and which it is the 
object of this bill to obviate, to some extent at least, was the want 
of means. All will readily recognize money as an indispensable ele- | man’s Bank was established to be plundered by knaves, and the 
ment of success; and that we do not possess. The losses resulting | Freedman’s Bureau organized to control their political affiliations 
directly and indirectly from the war, the overwhelming burden of | under the pretext of managing their affairs. Artful villains appealed 
debt, public and private, with which the people are crushed, and the | to their communistic instincts by false promises of an agrarian di 

enormous taxation necessarily imposed upon them, make it doubtful | vision of property. Infamous adventurers swore them to deadly hos 

whether the system of free public schools in the Southern States, so | tility to the whites in secret conclaves in the darkness of midnight. 
courageously Inaugurated, will not have to be abandoned in despair | and aroused their superstition by administering the oath over skele 

or left to languish and ultimately perish for want of support unless | tons and coffins. Newly clothed with the rights, privileges, and im 

timely aid come from some quarter. Those who have not taken the | munities of citizenship, they were marched and countermarched on 
trouble to examine into the extent of these losses have but little con- | election days to the stirring music of drum and tife around the polls 
ception of theirmagnitude. Take, for illustration, the Stateof Georgia: in the presence of disfranchised patriotism and ostracised virtue and 
The taxable property in Georgia was valued under oath intelligence. They were elevated trom prison cells to legislat ive 


What were the circumstances surrounding them? They were sud- 
denly transformed from slaves to freedmen; they did not and perhaps 
never will know who was responsible for their enslavement. They 
would naturally hold their former masters responsible and regard the 
agents of the Federal Government as their deliverers; and thus the 
avenues to their contidence and credulity were opened. The Freed 


| 
| 
| 


























by the tax-payers in 1860 at..... Rae eawne eee aa oh eke $672, 322, 777 halls, and converted from sweating convicts into pompous legislators, 
Tri TOUS Ue WO PORNO OU no on cs occas seccce sescse Rete when 191, 235, 520 exchanging the humbler occupation of bearing burdens for the loftier 
sical business of making constitutions. And at last Federal legislation 

eT yore ee ae BN a as eisesndcanss. SOR 007 057 undertook to bridge the social gulf separating the races, established 


by nature and extending ‘down to earth proiound and up to heaven,” 
and invite them over to perfect social equality with the superior 
race. 

Yet with all these powerful intiuences pressed upon them, let it be 
said to the infinite credét of the great mass of the colored people that 
they have conducted themselves with a propriety and exhibited a 
capacity for usefulness in society that has more than met the expec 
tations of their most judicious friends. If occasional riots have at 
tended or preceded elections, they have been instigated and manipu- 
lated outside of the South, or by the agents of parties outside, to 
inflame and control public opinion pending closely contested elections 
in other States, with the view of controlling important elections. 
And thus the colored people have been made the unwitting instru 
ments of occasional disorders which have their conception in foul 
conspiracies outside of the South, and for which the white people ot 
the South are falsely held responsible. The relations of friendship 
existing between the races in the South are not at all surprising; it 
is but the legitimate effect of obvious causes and results from tradi- 
tional family attachments net in any wise incompatible with supe- 
rior and subordinate relations. The races are identitied in interest 
and in neighborhood. The dealings of the white race with the black 
have been characterized by the strictest justice, fairness, and hon- 
esty; the colored people have received from them sympathy in their 
sorrow, assistance in their misfortunes, and encouragement in their 
struggles ; all of their political rights have been conceded with cheer- 
fulness and enforced with fidelity; an upright and learned bench 
always assigns for the defense of the accused who are unable to em- 
ploy counsel the ablest lawyers the bar supplies; and now, in almost 
hopeless poverty, the white people are paying heavy self-imposed 
taxes to test the experiment of their education. 

If the colored people are the “ wards of the nation,” if the Pederal 
Government is the guardian of these people, this bill and this occa- 
sion furnish the tinest opportunity it will ever have to discharge the 
most important duty of the guardianship—the education of the 
wards. They stand here by the millions through their representa- 
tives and insist that the Government will at least aid their late 
owners in this humane efiort to improve their condition ; and this 
appeal they emphasize with the pathos of helplessness, of poverty. 
How far their general education, if it can be accomplished, would 
affect their inclination to manual labor and impair their capacity for 
its performance, is a question that may well excite serious appre- 
hension. Living as they do ina purely agricultural section, and 
adapted as their labor is to the climate and productions of that sec 
tion, their manual labor is not only indispensable to their own sup 
port, but of the first importance to the prosperity of the whole 
country. But the consideration of this question is foreclosed by the 
general judgment of the tountry that the experiment shall be mace. 
The practical question now is, how to secure the means to make it. 


This includes 450,000 slaves, valued at $302,694,833. The losses, 
aside from the slaves, amounted to $188,392,424, an amount nearly 
equal to the whole taxable property in 1868. It will be borne in 
wind that this property was valued at a time when cotton brought 
a high price, when the volume of the currency was large, before the 
contraction policy of Secretary McCulloch was inaugurated and be- 
fore the war values had shrunk to a normal condition. If we add 
to these losses the duplication of the public debt, the consequent in- 
crease of taxation, the subversion of our labor system, and the rev- 
olution in our modes, habits, industries, and economies, not only of a 
life-time but of time immemorial, some just judgment can be formed 
of our poverty and condition to commence and prosecute an expen- 
sive system of populareducation. And yet Georgia probably suffered 
less than most of the Southern States. I have purposely refrained 
from any allusion to the crucifixion of reconstruction through which 
we passed. I have no fancy for rekindling the fires of hate and pas- 
sion that deluged a continent in blood, nor have I any respect for the 
man who ignores the vital issues of the living present and coming 
future to indulge in crimination and recrimination for the low pur- 
poses of party or for any other purpose. 

Under these circumstances of discouragement and difficulty we have 
inaugurated this system of public education, and are now struggling 
to maintain it and make it a success. It has in every Southern State 
the sanction of organic law. The provision upon this subject in the 
constitution of Georgia is as follows: 

There shall be a thorough system of common schools for the education of chil- 
dren in the elementary branches of an English education only, as nearly uniform as 
practicable, the expenses of which shall be 5 eg for by taxation or otherwise. 
The school shall be free to all children of the State, but separate schools shall be 
provided for the white and colored races. Authority may be granted to counties 
upon the recommendation of two grand juries, and to municipal corporations upon 
the recommendation of the corporate authority, to establish and maintain public 
schools in their respective limits by local taxation ; but no such local law shalt take 
effect until the same shall have been submitted to a vote of the qualified voters in 
each county or municipal corporation and approved by a two-third vote of per- 
sons qualified to vote at such election, and the General Assembly may prescribe 
who shall vote on such questions, 

Emancipation hasimmensely swelled the number to be educated, and 
therefore increased the demand for means. ‘This increase in number 
occurred precisely at the time when the means were most diminished. 
The additional number brings no material aid, except perhaps the 
single item of poll tax levied upon the colored people. Under the 
educationa! system of every Southern State the colored people are 
entitled to an equal participation with the whites in the school fund. 
There is no distinction, except that the white and colored schools are 
separate. 

Whatever differences of opinion may have existed, or whatever 
theories may have been advanced or speculations indulged respecting 
the capabilities of the negro race for intellectual development and 
distinction, with proper facilities for culture, it is clear that the truth | Since the organization of the Government, Congress has donated to 
can be ascertained by the test of trial. This experiment the white | the cause of education, under different acts, land amounting in the 
people of the South have determined, if possible, shall be made. In | aggregate to 95,737,714 acres, and the sum of $47,785, 197.05 in money. 
making it they discharge an obligation while they dispense a bene- | The greater portion of the land was given to the Northwestern 
faction. The history of the negro race is a sad one. It has been the | States by setting apart for educational purposes, in that section, sec 
sportive plaything of capriciousfortune. Its destiny has been wrought | tions 16 and 36. Upon her annexation to the Union the State ot 
by agencies over which it had no control. Hugging for countless | Texas reserved her public lands, and has therefore ample resources 
ages the torrid zone, the intluences of habit and climate developed | for the support of her educational system. But she stands the 
the animal nature and emasculated the intellectual and moral powers, | solitary exception among the Southern States, who have received 
leaving barbarism as the result. The contact of the negro with the only a trifling sum compared with the amount received by other 
white race has hitherto been, in the main, under conditions that con- | States, Virginia and Georgia less than almost any of them, although 
tined the means of their advancement to imitation and observation. | each ceded to the General Government anempire in extent and wealth, 
Neither history nor tradition brings from them any contribution to | and now in the extremity of their poverty, when the number of thei 
civilization in the achievement of arms, the discoveries of science, | illiterate population has been doubled, they invoke the aid which 
or the inventions of art. I have said that the white people of the | this bill proposes to extend. They do so in common with the other 
South are but discharging an obligation to the negroes in their effort | Southern States, not only to educate the white children within thei: 
to educate their children. They served us before emancipation, they | borders, but to educate the ignorant colored race in whieh one-eighth 
were faithful to us in the dark days of the war, and they have, under | of the sovereign political power of the Republic is vested by the 
the circumstancesand temptations surrounding them, demeaned them- | Constitution and laws of the United States. Thirty-five Representa- 
selves well since the surrender. tives of the American peonle on this floor eymbolize the power of the 
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negro race, two-fifths of which—fourteen in number—accrued from | 


emancipation ; to say nothing of the improvement of their intelli- 
gence, their morals, and their elevation in the scale of civilization. 
Does not the qualification for citizenship, whic h education alone sup- 
plies, demand imperatively that speedy and ample provision be made 
for that education ¢ 


Are not the institutions of this country imperiled by the ignorance | 


of so large a number with whom political power is deposited, whose 
ites. from ignorance, are liable to be controlled by prejudice or pur- 
hase? Is not the Government under some obligation to furnish the 
ins to qualify these people for the enjoyment of the right and the 
ise of the power which isso unceremoniousiy and so bountitully 

ist upon them? This bill provides that one-fourth of the money 
ippropriated by it shall be given to the agricuitural colleges unless 
Legislatures of the States and Territories shall otherwise direct; 

s devoting one-fourth of the sum to agricultural education. The 
idgment of Congress and the country has been made up upon the 
dom and propriety of fostering intelligence in the cultivation of 
soil of this country. That judgment is recorded in the act estab- 
shing these colleges and appropriating a part of the public land to 
upport them, and in the acts of the various Legislatures accepting 


he donation. The success of these institutions vindicates their claim 
to liberal support. 
I but state what all know to be true when I assert that the agricult- 








tion, soil and scenery. It combines in prodigal profusion avery ale 
ment of individual and national wealth. It opens an inviting fielq 
to every industrial enterprise and bestows the richest rewards upon 
the efiorts ‘of labor. It has given to immortality the names of Frank. 
lin, Fulton, and Morse, and bequeathed to mankind the triumphs of 
their genius. Its discoveries in science and inventions in art hay 
revolutionized the industries and commerce of the world. Her iro) 
ships float upon every sea and bear to every port the treasures of he; 
mines, her tields, and her forests. 

Our skill has unlocked the arcana of nature and utilized her phys 
ical forces in constructing the temple of freedom, and American 
genius has brought its trophies of sculpture, painting, and poetry to 
adorn its columns and festoon its arches. American orators have 
eclipsed the famous masters of antiquity. American literature has 
attained a range of thought, a felicity of expression, and a purity of 
sentiment unknown to other ages and countries. We have sent back 
to the birthplace of civilization the inspiration of a new nationa 


| life and aroused the east from the slumber of ages. Hoary systems 


| 


inal is the paramount interest of this country, the basis of all prosper- | 


t. 


,and the only original source from which subsistence aud clothing 
me. There can be no reason why its votaries should not be as well 


‘ 


educated as those of any other art or science, and there can exist no 


reason why cultivated intellect should not be employed in the dis- | 


covery and the development of the resources of the soil. The North 
Georgia Agricultural College, established by the act of 1562, has ac- 
complished more good in the few vears of its existence than any two 

ols in the State within the same period: unfortunately its build- 
ngs were recently destroyed by tire. 

fo the products of the soil are we mainly indebted for the balance 

trade in our favor, amounting for the last year to $309,509,741. 
It is the labor employed in agriculture and the products of that 
labor that enable us to dispute commercial supremacy with Great 
Britain. This labor is productive in the proportion that it is guided 

intelligence, 

If experience should show that one-fourth of this money could be 
move usefully employed in other departments of education, then it is 
perfectly competent for the Legislatures of the States and Territories 
0 to employ it. It is within the control and subject to the direction 
of the State and territorial authorities. There can therefore, as it 
seems to me, be no well-founded objection to the bill because it gives 
i part of the money to this particular class of institutions: While 
this is truly a national question, still, regarding it from a local and 
ectional stand-point ; in view of the necessities for aid to public edu- 
cation in the South, it is important to inquire what amount this meas- 

re will supply. Assuming, as estimated by the Commissioner of 
Education, that the sales will amount annually to $1,500,000, the 
imoumt that each of the Southern States would receive is exhibited 
in the following table: 


are dissolving in the blaze of the star of empire that “ westward 
takes it way.” Vitalized by contact with us, China and Japan have 
adopted systems of popular education abreast with the demands ot 
the age that rival the best models of modern times. But while we 
are dazzled with the splendor of these achievements that cultivated 
intellect has done so much to secure, we are confronted with the 
melancholy fact that six millions of American children are unable to 
read and write the language in which the historian records and per 
petuates them. 

If so much has been accomplished in the brief period of a century 
under existing disadvantages, what hopes are the least sanguine not 
authorized to indulge of the future grandeur and glory of our com- 
mon country? Each conquest in this aggressive march to national! 
destiny enlarges the desire and augments the power for new and 
grander results, and each new acquisition imposes additional obliga 


| tions. 


Next in importance to the obligation to preserve public liberty is 
the duty of providing the means for popular education. These wil 
be the two great agents of advancement in the future, as they hav: 
been of success in the past. The possibilities of our future promise 
more than the realization of Utopian dreams. They spread out over 


| the vast West a population numbered by hundreds of millions, com 


bining the strength of the Roman with the culture of the Greek 
uniting the chivalry of Bayard with the benevolence of Howard, and 
exhibiting in blended harmony the best elements of the puritan and 
the cavalier; a wilderness reclaimed from primeval solitude, yield 
ing to industry harvests that fill the marts of the world with com- 


| merce and appease the hunger of nations with bread; great national! 


highways substituting the dim trail of the receding Indian, magniti 


| cent cities occupying the place of abandoned wigwams, and the light 


of council-tires paling before the superior light reflected from galler- 


| ies of art, halls of learning, and temples of worship, realizing the 


Alabama . on oeeed : $101, 534 56 
Arkansas ° — bigéenwenene a anion . 35, 347 50 
Florida sambaies “ sain mitiaa tial siiethnawin wh 19, 034 61 
(,eorgia lap a a deni t inds cei swenelin 124, 221 66 
Kentacky ; . kaeeaene eas ae arian 88, 058 19 | 
Louisiana ke — ery rere eb axe upewaes 73, 20R 10 
Mississipp ; SERS deb obdesnends obs vecdseshobeuesed Gundee =3, 056 90 
Missourl a dametaiea eeu wae ioiebddkonisneniied fvab ee Side eee 58, 960 03 
North Carolina. .. a cea iain oa Goi tok tied aah the teieclartinwieinitie taciad 105, 425 63 
South Carolina.... ra" sien pinlee dou hae 76, 978 02 
DED nphusd<sib done ducschen he cinecncawkne inten - isewuee wes 96, 679 35 
Cexas ; ee Se Re ee ee ee. re on. _ Log 58, 772 35 
Virginia . (see eneesawen ee vipa ei cainiicee bia metanes 118, 203 99 
West Virginia....... ; 


senceen . a6 capesheseenenee 21, 602 58 


~ 1, 061, 083 


[t will be seen that the State of Georgian would annually receive 
upon this basis $124,221.66, one-fourth of which, or $31,055.41, for five 
years would amount to $155,277. This would endow the agricultural 
college, leaving to the cause of popular education in this State each 
year $93,166.25, which amount would varyof course with the amount 
of the sales of the public land. We can form some estimate of the 
aid which this bill will render to the education of the people of the 
United States when it is remembered that the public domain, sur- 
veyed and unsurveyed, amounts to 1,154,471,762 acres. Whether this 
domain shall be wisely and humanely devoted to the education and 
elevation of the masses of the people of this country, distributed upon 
the basis of necessity and equality,or given to rich and powerful cor- 
porations, and thus increase their means of fixing the price of labor 
and controlling legislation, is not a debatable question. 

Mr. Chairman, the first century of our national existence vindicates 
the wisdom that founded our institutions and the beneticence that 
distinguishes their operation. Our career is the wonder and admira- 
tion of the world. We have extended our domain from a narrow 
strip along the Atlantic coast across a hundred degrees of longitude 
to the Pacific Ocean, increased the number of States from thirteen to 
thirty-eight and our population from three millions to fifty millions. 
We have a country that possesses every variety of climate and produce- 


fulfillment of prophetic prediction : 

The wilderness shall be glad for them, and the desert shali rejoice and blossor 
as the rose. 

This population under the protection of and this progress fostere: 
by a Government under a written constitution, that explicitly defines 
the powers of the Government and expressly secures the rights o! 
the people, we may here expect to witness the highest physical, 
social, moral, and political development of which the race is capable 

It was during the thousand years of darkness and blood, whe: 
cloistered monks monopolized the learning of Europe and Asia, leav- 
ing the masses in ignorance, that barbarous conquerors and ambitious 
prelates fastened upon the world the despotism of the feudal systen 
and the horrors of the inquisition. Against this stupendous crime 
upon humanity its mind, heart, and conscience have never ceased to 
utter their protest. The revival of letters and the general diffusion 
of knowledge relaxed the grasp of the tyrant and broke the spell o! 
tyranny; and cultivated intellect, inspired by patriotism, at the ex 
pense of blood has erected and consecrated upon American soil the 
sacred temple of liberty, rebu‘lt her ruined altars, installed her ban 
ished priestess, and restored the worship of her divinity. And here 
under the patronage of republican institutions and universal edu 
cation, liberty finds its freest expression, religion its purest mode! 
and humanity its highest type. 


MESSAGE FROM THE SENATE. 
Here the committee informally rose; and the Speaker having re 


| sumed the chair, a message from the Senate, by Mr. SYMPSON, one o! 


its clerks, announced that the Senate had agreed to the report of thie 
committee of conference on the bill (H. R. No. 5312) making appro 
priations for the consular and diplomatic service of the Government 
for the year ending June 30, 1580, and for other purposes. 
The message further announced that the Senate insisted upon its 
amendments, disagreed to by the House, to the bill (H. R. No. 5534 
making appropriations for the current and contingent expenses 0! 
the Indian department, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 30, 1380, and for other 
purposes, and asked a conference upon the disagreeing votes of the 
two Houses, and had appointed Mr. Winpom, Mr. ALLIson, and Mr 
WITHERS conferees on the part of the Senate. . 
The message further announced that the Senate had passed with- 
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out amendment the bill (H. R. No. 5655) to amend an act entitled | 
An act making appropriation for the sundry civil expenses of the 
:overnment for the fiscal year ending June 30, 1879, and for other 
purposes,” approved June 20, 1878. 


PUBLIC LANDS FOR EDUCATIONAL PURPOSES, 


Phe Committee of the Whole then resumed its session. 

Mr. DUNNELL. Mr. Speaker, I ought to have known that this 
hill had been assigned for this day, but I confess that Ldid not know 
-he fact, and hence I am not prepared to express the opposition 

vhich I have to the bill as clearly and as fully as I otherwise might 
have done. 

No one can feel a deeper interest in the question of free public edu- 
ation than I do myself. My experiences in connection with public 
schools in the past have given me a very deep interest in free educa- 
tion; and yet, sir, I have been one who has always believed that the 
ommon-school education of a State should be the creature of the 
State, should be fostered by the State, and that it is not the province 
of the General Government to foster or build up a system of public 
education in any State. 

I remember, in the Forty-second Congress, a very elaborate, able, 
and convincing speech made by Mr. Kerr, of Indiana, afterward 
Speaker of the House. I sympathized with the arguments in that 
speech, because I believed that the system of public education in a 
State should be built up by the State itself, should be fostered by the 
State, and there should be a public sentiment in the State in har- 
mony with a system of free education, otherwise the General Govy- 
ernment may give and give, and yet there will be no healthy and 
vigorous school system in the State. 

If the State of Virginia, for instance, at any time desires to have a 
public-school system as good as that of the State of Michigan, there 
must be in Virginia the same public sentiment that there is in the 
State of Michigan. They must as freely vote money in the one State 
as in the other; they must provide as liberally for the supervision 
of the schools in the one State as in the other; they must do as much 
for the cause of public education in the one State as in the other, 
else there will be no good system of public education in that State. 

Now, sir, the friends of this bill very greatly overestimate the 
amounts that would come to the several States if it should become a 
law. The amount that would come to a State would be but a mere 
pittance. I intend to show that before the first tive years have 
elapsed, during which time it is possible for the States to spend all 
the money to be derived under this bill, there would be substantially 
no money coming into the Treasury from the sales of the public lands. 

I insist that we have reached almost the outer limit in the sales of 
public lands and in the receipt of revenue from the sales of public 
lands. While receipts were quite large last year, I shall be able from 
statistics to show that the receipts from the pre-emption law have 
heen and are gradually and rapidly lessening; and that at the end of 
the five years there would be nothing left to go into this fund, and 
the amount distributed from year to year during those tive years 
would be so very small that the States would get no benefit at all 
from this pretended or intended benevolence. 

I am opposed to this bill because it will interfere with a free, un- 
trammeled system of legislation in regard to the public lands. If 
this bill shall become a law it will be absolutely impossible to secure 
an amendment of the land laws of the United States such as I insist 
the interests of the country to-day call for. I allude now to the pre- 
emption laws. 

For the last six or eight years the Commissioner of the General 
Land Office has repeated the recommendation of that department 
that the pre-emption laws of the United States should be repealed, 
and that the remaining arable agricultural lands of the United 
States should be open only and solely to homestead settlers. There 
sa bill now pending that provides that all acts and parts of acts 
relative to the pre-emption laws of the United States shall be re- 
pealed, and that henceforth and hereafter all the agricultural lands 
of the’ United States shall be open only to entry under the homestead 
and tree-culture acts. 

Now, if we could get at the real statistics—and I certainly would 
have had them here if I had known beforehand of this discussion to- 
day—you would find that not one-twentieth part of the remaining 
public lands of the United States are agricultural lands: not one, 
twentieth part. And I desire to show that at the present time not 
simply in the West, but in the East and throughout the country- 
there is a large demand for the unoccupied and unentered agricult- 
ural lands of the United States. 

I insist that we shall interfere with what is a grandly hopeful out- 
look at the present time, if we enact this bill intoalaw. We shall 
interfere with legislation that would open up this agricultural do- 
main to actual settlement. I wish to show from statistics (a single 
page of which has been brought to my attention since this debate 
commenced) the entries of the last year. 

Mr. DWIGHT. From what is the gentleman now reading ? 

Mr. DUNNELL. From the Land Office Report of 1478. It will be 
noticed that the cash entries last year were in round numbers £77,000 
acres ; while the entries under the homestead laws amount to 4,414,000 
acres, and under the tree-culture law to 1,+70,000 acres. And there 
were other public lands entered. 

_ Now, while this record shows that the entries under the pre-emption 
laws amounted to *77,000 acres, it mnst be remembered by the com- 
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mittee that parties entering under the pre-emption’ law are allowed 
at any time to change their entry to one under the homestead law or 
even under the tree-culture law. 

But my objection to this bill is becanse of the fallacy of the senti 
ment that upholds this measure, which is that this law establishes a 
fund for education. Even if yon let the pre-emption law remain, all 
or by far the greater part that will come to us under the operation 
of the existing law will have been received during the next five vears : 
and that theentire amount would notexceed & 000,000. The amounts 
alluded to by the gentleman who spoke on the other side were gross 
receipts and not net receipts 

Therefore this fund which somebody speaks of as a great fund to 
be built up in the interest of popular education is a thing of the im 
agination entirely. It would never reach the amount of $5,000,000 
Divide that $5,000,000 among all the States of the Union, and bear 
in mind that after tive years the whole amount is to be expended, 
and then after another tive years one-half of the amount is to be ex- 
pended, and at the end of ten years you will tind that there is no fund 
for investment. Two millions of dollars would certainly be fully equal 
to the fund that shall remain. 

Invest that sum in 4 per cent. bonds and scatter the interest through 
out all the States of the Union, to be subject to local legislation, and 
you will find that there will be no benetit at all to be derived from 
the fund. If the General Government ought to do something for the 
States in the South, as I] have said once before on this floor, let us go 
directly to the Treasury. Our great material interests ought not to 
be jeopardized by this kind of legislation. 

There are some interesting facts in connection with our agri 
tural development during the last two or three years. The great 
bulk of our exports last year over our imports were agricultural. 

The sufferings in the East are being lessened and lightened by this 
outflow of extra population from it to the West. Will you close ny 
these lands and leave them as now to be pre-empted? I hold an 
insist that all the remaining agricultural lands of the Republic, almost 
all of which have been taken up, shall be left for homestead entry 
by actual settlers seeking homes from the over-crowded cities and 
the over-populated States of the East. It isin the interest of the 
whole Republic. No great good can come from this attempt on the 
part of the Government to make provision for the great common 
schoo] interest of all the States of the Union. 

I wish aga 











gain to call attention to some of the statistics which I 
have before me, as showing the increase during the past year in the 
entries. There was during the last year an increase over the pre 
vious fiscal year of 1,348,760 acres. It is this demand for public agri- 
cultural lands which I insist ought not at all to be interfered with 
by this kind of legislation ; because I insist, Mr. Chairman, that when 
Congress shall have made provision in this way for a national educa- 
tional fund it will be very unlikely to repeal the only way by which 
that fund can ever be made or increased. We get substantially no 
money into the Treasury now except under the pre-emption law. It 
is now proposed to create a tnnd growing out of the receipts of that 
item. Then Congress will say ‘“‘ We will keep that law unrepealed.” 
The same votes that appropriated this fund in this way would vot 
against the repeal of the pre-emption law. I insist that the pre 
emption law onght to be repealed. The very small quantity of pnb 
lic lands remaining to be taken up for agricultural purposes would 
surprise the gentleman from Virginia if I were to present the figures. 
Hon. George W. Julian caused to be published a vear 


or two ago a 
statement with regard to the small remaining quantity of public 
lands adapted to agriculture. That statement startled the country. 
In Kansas, in Nebraska, and in Minnesota almost all of the lands have 
been taken up, and torty thousand or fifty thousand or sixty tho 
sand people have under the homestead law gone to the Territory ot 
Dakota during the last twenty-fourmonths. When this agricultur: 
portion of the frontier is occupied you have only the rocky and iit 
eral lands of the country remaining. 

When gentlemen picture to themselves a large fund for the pur 
pose of popular education growing out of this measure, they are 
terribly mistaken ; they terribly deceive themselves. The fund could 
never reach $3,000,000, especially if you allow the whole fund to be 
spent for five years and one-half for the next five years. When ten 
years shall have rolled around, Mr. Chairman, if you and I are then 
cognizant of affairs going on in this country we shall tind that the 
agricultural lands of the country have been taken up and that there 
is no longer any income from the sale of public lands. I venture to 
atlirm that within ten years from this date thousands instead of mil! 
ions will cover all returns from the Land Office. 

Mr. Chairman I do not wish to speak further at present. Of my 
remaining time I yield ten minutes to the gentleman from Colorado, 
{ Mr. PATTERSON. 

Mr. PATTERSON, of Colorado. Mr. Chairman, while I am not 
opposed to the principle of the bill, yet, representing in part the 
interests of the public domain west of the one hundredth meridian, 
I would be false to that interest if I failed to call the attention ot 


| the Committee of the Whole, and particularly of the Committee on 


Education and Labor, to amendments that are necessary if justice 
to be done to the section of the country of which I speak. 

The gentleman from Minnesota [Mr. DUNNELL] who has preceded 
me well stated that the limits of revenue from the sales of public 
lands had been reached years ago, and that from this time forward 
the annual proceeds must sensibly decrease. The reason of it is ap- 
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parent. It is that eight-tenths of the public lands remaining undis- 
posed of cannot be successfully cultivated until large sums of money 
have been expended to place them in a condition to produce crops, 
water brought upon their surface. The only practica- 
ble me by which this vast area of arid lands can be made pro- 
duetive is by treating them as Congress in 1850 treated the swamp 
lands of the South, West, and Northwest; that is, by donating them 
to t States within which they lie, that they may be made 
the mean agency of their own redemption. If a law is now 
passed which irrevocably disposes of this portion of the public domain 
the State may never through them have the means of con- 
tructing the works of which I speak, the traveler will find one hun- 
years from to-day the same vast extent of desert domain that 
rreets the eye from the Missouri River to the shores of the Pa- 

is we take the trip across the continent. 


Why 
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should not these arid lands be donated to the States before 
ill of the lands are given for purposes of education? If this is not 
done, no person has the motive and no community has the incentive 


to furnish the means by which this vast extent of lands may be made 
roductive. Certainly the Government of the United States will not 
make appropriations for the purpose of constructing canals, ditches, 
and reservoirs, and certainly the educational interests cannot aftord 
to do it, because to do so would take from the fund the profits from 
which the good Is Exper ted to tlow. 

Mr. Chairman, under laws passed heretofore upward of fifty-one 
;of swamp lands have been donated to the States for 

»wed reason that those lands could not be made productive 
thout the expenditure of vast sums of money for drainage pur- 
lor the same reasou, before the proceeds of the public lands 
i\re-expressly set apart for any purpose, and before the lands are dis- 
posed of in such a way that the States containing arid lands have 
| the hope of obtaining the proceeds by which this desert may be 

ide a garden, by which this arid land may be made the best agri- 
cultural area upon the continent, it is due to the entire people, it is 
right and just that these lands should be granted to the States as I 
shall request. 

Why, Mr. Chairman, in the State I represent, and in other States 
ind Territories, on account of the peculiar nature of our lands and 
climate, we will be lett practically without a school fund unless this 
ind some other propositions I shall propose are adopted. You all 

»w the small proportion of minors to adults in new countries. 
Men emigrate from the Last, leaving behind their wives and children, 
nd come to the West for the purpose of subduing the wilderness and 
paring homes to receive them, and this is only accomplished after 
the lapse of years; and the result of this fact must inevitably be 
that while South Carolina, New York, Alabama, and other of the 
older States will receive large sums of these proteeds for the educa- 
ion of their children, Colorado, Nebraska, and Nevada, and the 
States yet to be carved out of the public domain will not only be left 
without a proper school fund, but they will be robbed of that which 
it least the spirit of our institutions has declared shall be set apart 
r this sacred purpose. 

And, Mr. Chairman, I am safe in predicting that if these lands are 
ot given to the States in which they are situated, that a part may be 
sold and the proceeds applied to the construction of the great irri- 
gating works I have mentioned, the present arid and unproductive 
plains will continue for a century hence a monument to the igno- 
rance and want of foresight and practical knowledge of the American 
Congress. And I give notice now that when this measure is being 
discussed by sections, I shall offer amendments which will exempt 
from the operations of this bill the arid lands west of the one hun- 
dredth meridian, lands which are absolutely worthless without irri- 
gation, that would not bring for school or any other purpose five 
cents an acre if they were placed on the public market to-day. I 
shall ask these lands be given to the States, and to be set apart in 
the Territories to be given to them when they shall become States, so 
that those who emigrate to the West in future years may, instead of 
meeting a vast wilderness of non-agricultural lands, find homes pre- 
pared for them through the proper expenditure of the proceeds of these 
arid lands by the governments of the States in which they are situated. 

Mr. DUNNELL, I yield now for tive minutes to the gentleman 
from Ohio, [Mr. SOUTHARD. } 

Mr. SOUTHARD. Mr. Chairman, I rise more for the purpose of 
stating as a member of the committee I object to the billthan for the 
purpose of stating my objections. It will be utterly impossible for 
me to do that in the limited time allowed me. 

I am opposed to the bill upon principle and upon policy, and I am 
opposed to it because the distribution 1s not equitable and just, even 
if we agree to the principle. The system of common-school education 
is one which belongs to the States, to be kept up by the States, to be 
perpetuated by the States, and not to be interfered with by the Gen- 
eral Government. This bill does so interfere with it. It requires the 
States to file in the oflice of the Secretary of State of the United 
States a copy of the law setting forth the fact the State has under- 
taken to make a faithful application of this money, thereby creating 
on the part of the General Government a supervision over the appli- 
cation of the school fund appropriated to the States. 

But the bill, sir, has many other objections. It provides in the dis- 
tribution in the first place that after ten years it shall be upon the basis 
of illiteracy of those between the ages of five and twenty-one years. 
tor the first ten ve ivs the basis is not between th se ages, birt all th 2 
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who cannot read and write over the age of ten years extending to all 
the illiterate population, young and old,above the age of ten. Here 
then, is an appropriation of money out of the public Treasury for the 
purpose of educating a man to discharge the duties of citizenship to 
day a hundred years of age if you please. If the appropriation is to 
be made to the States on the basis of illiteracy the age should be be- 
tween five and twenty-one instead of ten and a hundred or any othe 
limit. 

But in addition to that this bill appropriates directly out of tha 
public Treasury some amount of money. It is called the proceeds 
ot the public lands, and the quantity therefore is uncertain. It ma: 
be one million, and it may be ten millions. I find the sales of th: 
public lands have ranged from $24,000,000 in 1836 to one million ani 
one million and a half in later years. This revenue might as well be 
taken from the receipts from internal revenue or from customs duties 
as from the proceeds of the sales of the public lands, for it is none the 
less a direct appropriation of the money of the people. 

There is in some instances a liberal system of education supported 
by liberal taxation and munificent appropriation on the part of the 
people for the support of the public schools. I venture the prediction 
while I have not the statistics before me to prove it, that many ot 
those States which will be compelled to contribute by taxation to this 
fund are now paying a school-tax otf twice or thrice the amount ot 
those States which will receive the benefit of this fund. It is there- 
fore a premium for neglect and ignorance instead of a premium fo: 
greater eftort in the direction of education. I do not wish to say any 
thing against those States which have failed to educate, or whose 
people by misfortune remain ignorant, but I do say when we come 
to appropriate money out of the public Treasury to a school-fund we 
ought not to require one man in one section of the country who pays 
two mills on the dollar to pay an additional mill to educate men who 
do not pay as much in the way of taxation in another section. 

For these reasons, or suggestions, which I have not the time to elab- 
orate, 1am utterly opposed to the passage of this bill, and being a mem- 
ber of the committee I have deemed it fit to state them at this time 

Mr. GOODE. Before the gentleman from Ohio sits down I wish, 
with his permission, to correct one of his statements. He has fallen 
into an error. If he examines the statistics he will see that since the 
war, up to 1870, and from that time to this, for every 1 per cent. on 
his property that the northerner has paid for public education, the 
citizen in the most impoverished Southern State has paid 2 per cent 

Mr. DUNNELL. I yield five minutes to the gentleman from IIli- 
nois, [Mr. BURCHARD. } 

Mr. BURCHARD. In previous Congresses when this subject was 
under consideration I have supported measures which contained the 
principle on which this bill is framed, but I think there is great force 
in the objections which are urged by the gentleman from Minnesota, 
(Mr. DUNNELL.] I aim not satisfied that the bill will be practicable 
as it is framed and presented by the committee. So far as the con- 
stitutional question is concerned, as to the right of Congress to appro 
priate the proceeds of the public lands or donate the public lands fo: 
the encouragement of schools, I think that question is settled by prec- 
edent if not by logic, and it is unnecessary to discuss it. 

There is one feature of the measure that commends it to favorable 
consideration and was urged very forcibly in the Forty-first Con- 
gress. Every part of this nation is interested in the education ot 
every other part. The right of suffrage, which is now universal, de- 
termines the character of the National Congress and the policy and 
public measures that shall control the nation. Legislation that con- 
cerns every part of the Union will be affected by the intelligence and 
culture of the people who select the Representatives. We therefore 
are interested in education in South Carolina, in the education of the 
freedmen of that country, in the education of the freedmen of the 
South, and of the youth of the country all over the land. And if a 
practical measure were proposed not to take in hand the education 
of the youth of the country, but to encourage each State under State 
law to commence a system of free schools for the free education of 
all the children in the State, I would be glad to support it. Such 
I believe was the proposition first introduced in the House in 1870 
contained in a bill presented by myself and referred to the Com- 
mitteé on Education and Labor. Its sole purpose was to aid and 
encourage the establishment of free schools in portions of the coun- 
try that failed to appreciate or were struggling to maintain a free- 
school system. The cash sales of public lands for the preceding year 
had amounted to over $4,000,000. Distributed to school districts only 
that should maintain free schools for all their children for six months 
of.the year, it would be an inducement for every district to tax itselt 
build school-houses, and engage teachers, so that it could obtain « 
portion of thisfund. But this bill abandons these important features 
and the main object of the original plan. It gives the money to the 
State, one-fourth to be appropriated for agricultural colleges or for 
such other purpose as the State may direct. The remainder can be 
applied by the State for the free education of all its children in such 
manner as it sees fit. At the end of five years one-half, and at the 
end of ten years all of this fund, instead of being applied as it accrues 
to start these feeble schools, is to be put at interest, and the latter 
only applied. But 4 per cent. of the fund could be annually used, » 
sum toogmall to be of practical benefit at a time when most needed 

There are serious objections to the bill. One-fourth of the amount 


| isto be appropriated, not for the support and maintenance of free 
encouragement, but for the colleges, those institu- 
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ions that ought to and can support themselves. ‘Then again, as was 
said by the gentleman from Minnesota, the net cash receipts from the 
sale of the public lands amounts to nothing at the present time. I 
have before me the report of the Secretary of the Treasury, and gen- 
tJemen will find at page 12 the statement that the proceeds of the 
sales of the public lands for the last year amounted only to $1,079,743. 
Ont of that, by this bill, comes very properly the expense for surveys 
nd the expense of the surveyor-general’s and the subordinate sur- 
.yors’ offices, amounting to $362,000. Deduct that and the expense 
of the Land Office, for which $245,680 was appropriated for the present 
aseal year, and you will have about $600,000 expenses to be deducted, 
leaving less than $500,000 net cash receipts, while the fund is grow- 
ng less and less. Put that $500,000 at interest at 4 per cent., and you 
have $20,000, Give one-fourth of it to the agricultural colleges and 
vou have $15,000 left ; then divide that, and how much would each of 
the States receive? How much would any one of the twenty thousand 
school districts in Dlinois receive annually? Not ten cents each. 

Mr. DUNNELL. I yield five minutes to the gentleman from Mon- 
tana, [Mr. MAGINNIS. ] 

Mr. MAGINNIS. The object of this bill, Mr. Chairman, is to derive 
4 fund from the public lands in the West with which to educate the 
illiterate of the South. Under its provisions the States and Terri- 
tories in which the publie lands lie will get practically nothing, 
although whatever value the public lands have is given them by the 
efforts of our people, by the labor which has reclaimed and (leveloped 
them. The gifts of vast bodies of territory by two at least of the 
older States to the General Government is extensively dwelt on as a 
reason that the proceeds of the public lands should now be given 
largely back to those States. What value had those territories at 
the time they were so granted ? How much would the shadowy title 
derived from the kings which the colonies had just repudiated have 
brought in any market? Filled with Indians, it wowld have impov- 
erished the States that claimed them to defend or develop them. 
Settlers went in, drove out the savages, conquered the country, and 
reclaimedit fromits wild condition. To-day it isvaluable; but reckon 
the labor and money that has been used to make it so, and you will 
find that the sum will equal the value of the land to-day, leaving 
very little margin for any value in the musty patents of kings who | 
vranted away continents that did not belong to them and lands 
which never had even been explored. 

The old States and colonies all had the benefit of all the land within 
their own borders, Its proceeds they used for purposes of develop- 
ment, to build roads, bridges, schools, and to pay the expenses of the 
State, all of which has to be borne by the new States and Territories 
to-day, while the proceeds of the land within their borders, land de- | 
riving its only value from their settlement and their labor, goes into | 
the cofiers of the General Treasury. 

Ifany general grant of this land and of its proceeds is to be made, let 
it be given to the States and Territories in which it lies. Especially 
should this be done in the Territories where all the lands are arid, 
where they must be brought under irrigation before they can be cul- 
tivated, and where, as my friend from Colorado has so ably shown you, 
they are not likely to be redeemed by any other disposition of them. 

So far as the Territories are concerned, the school lands that are 
reserved cannot be utilized to assist their struggling communities to 
educate their people. They are tied up until we shall become States, 


? 
t 


and there is a growing disposition against the admission of new States. | 


The Delegates have in several Congresses introduced bills to utilize 
our school lands, tognake them yield us somo revenue, no matter how 
small, but this scheme of general distribution now under considera- 
tion has stood in their way, and its advocates in and out of Congress 
have antagonized our modest demands, 

This bill is only an indirect way of doing that which the Govern- 
ment should do directly, if at all. If we wantanational educational 


fund, let it be voted directly from the Treasury, so that you can de- | 
By what rule of computation, by | 


pend on a stated and reliable sum. 
what statistics, by what means can you definitely and correctly cal- 
culate the net proceeds of the public lands? Yon deduct the cost of 
surveys; you deduct the expense of the Land Office; but is that all? 
Why, sir, here is your Indian appropriation bill of $5,000,000 a year. 
What does that represent? Upon what ground are you called upon 


| freedmen, let it say so. 


| educated. 


679 


RECORD—HOUSE. 





the township. It was an inducement to purchasers, a part of the 
plan by means of which the Government was enabled to dispose of 


its lands. And we are reminded that the West was built up because 


Government has given lands to endow and promote and aid our rail 
Way corporations in that way 


Well, then, who has paid for this 
Has the Government paid for it, or lost anything by such 
No, sir; not at al. When you make a grant to a railroad 
what do you do? On every alternate section you double the price ; 
so that the same amount of money comes into the public Treasury 
and it isnot the Government, bnt the western settler on these alte1 
nate sections who pays for the construction of the railroad. If you 
owned the land on one side of Pennsylvania avenue and gave away 
every second lot to any man who would build a house, and then 
doubled the price of the remaining lots, would that be giving away 
anything toanybody? It would be part of the means by which you dis 
posed of your property. And the setting aside of these two sections 
in each township for school purposes and of doubling the price on al 
ternate railroad sections are the means by which the Government has 
disposed of its property in these Western States. In all its grants it 
has been very careful to get value received for its gifts to the West. 

Now, sir, let us look at the basis upon which the proceeds of these 
lands are about to be divided under this bill. They are to be divided 
upon the basis of illiteracy. In my Territory, from which perhaps a 
million of revenue will soon be derived every year, although lands 
are classed as arid and are only made valuable by the work we put 
upon them on irrigating and redeeming them, what do we get under 
this bill? There are, as I think the last census showed, an extremely 
small percentage, a very few hundred people in that whole Territory, 
who cannot read and write. So that our entire proportion of divi 
dends would not amount to $50 a year. We have no school lands 
that are available. Our reserved school sections are not certitied up 7 
to us. We levy the highest rate of taxation in any community in 
this country, higher than in any State except one, in order to edu- 
cate the young people of the frontier, in order to educate the children, 
without getting any revenue from our school lands, and those strug 
gling communities will derive no benefit under this act; although it 
is their enterprise and labor that gives the public land its only value 

If this Congress wants to meet this question, let it meet it man 
fully. Let it appropriate an annual sum from the publie Treasury 
for educational purposes. If it is for the purpose of educating the 

I think it is due to the South that the Gen 

eral Government should in the education of the treedmen 

When they were liberated and enfranchised they should have been 

But let the Government do it directly, and not at the ex 
pense of the Western Territories. All the States had the full heri- 
tage of their own lands, and the proceeds, if there are any, of the 
public domain go into the public Treasury, where we have not even 
a vote on its disposition. 

The vast domain of the United States ought not to be looked upon 
as asource of revenne. You are debating changes in your land laws, 
in your surveys, in your method of disposing of the public lands 

| You have added to your land laws the desert-land act, which works 
| well enough in some cases, but under the provisions of which lurk 
excellent opportunities for monopoly; so that capitalists and speeu- 
lators by taking up lands next the creeks and rivers will in the new 
Territories soon controi all the lands and stop the progress of settle- 
ment. New restrictions should be added to that law to prevent that 
result. But the best disposition that you can make of your lands is 
to grant them to the States and Territories in which they lie, under 
such guards as will insure that the farming lands‘ shall be held as 
homes for the people, the grazing lands leased or otherwise util 
ized by the Territories, and the timber lands kept and nurtured for 
the common good; the school lands made a source of revenue to 
| educate the young; so that each Territory should have, as all the 
older States and colonies did have, the benetits arising from the con 
trol of its own lands. 

Then you can dispense with an army of office-holders who eat up 
the revenues arising from their sale. But if this seems too radical | 
hope the committee which reports this bill will take up the bill which 
the Territories have had before it in three Congresses, to allow us to 
dispose of part of our school lands, invest the money in good secur 


land? 


grants ? 


assist 


to vote that gratuity to the Indians? Upon the ground that it is an | ties, and apply the proceeds to assist our struggling schools. New 
equivalent for the purchase money for their lands, and the sum that | countries have heavy expenses, bridges to build, school-houses, court 
you appropriate amounts to vastly more every year than not merely | houses, jails, and asylums to erect, roads to open, governments to in 
the net but the gross annual proceeds of the whole public lands | augurate, and they should not be at their utmost need deprived of 
of the United States. Therefore it would seem that if the proceeds | that governmental aid which is granted to older communities in less 
of the public lands are to be devoted to any specific purpose what- | need of assistance. But if this bill is to pass I shall move to amend 
ever, that fund has in the practice of the Government already been | so that the distribution will be made upon the basis of population 
set aside to pay the treaty obligations incurred in regard to the pur- | instead of the basis of illiteracy. Even on the basis of population 
chase money of the lands themselves. our share would be small, but under the bill as it is while our lands 
Upon what ground is this source of revenue selected for this pur- | would furnish the funds our schools would get absolutely none of the 
pose more than any other? Why is it selected rather than the tax | proceeds. 
on tobacco or the tax on beer? I suppose, as the friends of the Mr. DUNNELL. I yield five minutes tot 
bill would seem to argue, it is because the Government has already sylvania, [Mr. Wut rE. 
set an example in this direction by setting apart at its public land | “Mr. WHITE, of Pennsylvania. I was very much impressed with 
sales a certain amount of lands as school lands in the West. And _ the observations of my friend from Minnesota in antagonism to the 
we are told of the vast educational fund which these Western States ceneral policy of this bill. Few measures have come before the Ameri- 
have been blessed with by having lands thas appropriated, demand- can Congress—certainly no measure has come before the Forty-fifth 
ing that the old States should have an offset. Why, sir, if th® Gov- | Congress—more important in its general policy than the pending 
ernment set apart two sections of land in every township for this measure. Gentlemen by a carefn! reading of the law on the subjeet 
purpose, for what reason did it do this? In order to sell the rest of 


he gentleman from Penn 
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will discover that this bill if enacted into a Jaw will institute a radi- 

al. a marked change in the existing disposition of the public lands. 
What is the thought of this bill in a word, for I have not time for 

discussior [he thought of this bill in a word is that the provisions | 


ag the existing pre-emption system to regulate the disposition of the 
publ lands, instead of devoting the proceeds to the ordinary ex- 
penses of the Government they are to be appropriated exclusively to 


education in the different States. That would change the policy ot 
the American Congress for which so many of us have contended to | 
popular audiences throughout the country. It is very well known 
that one of the most beneficent measures of the nineteenth century 
vhich the American Congress offered to the people of the country 
vas what is known as the homestead law, and if you enact this bill 
nt aw you change that policy entirely and instead of opening 
the vast acres of the West as an invitation to the people in the over- 


ities, you will put them immediately in the market. It is 
probably the case that while this measure does not invade the pre- 
emption system to-day, yet it is but the commencement of further 
gislation that will lead ultimately to the adoption of a land-scrip 
policy, such a& was authorized by the act of 1962 which appropriated 
thirty thousand acres of the public lands for each congressional dis- 
riet in the different States and for each Senator to be devoted to a 


j 
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t 


policy. 
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No 


esuited 


is very well known as a matter of experience that that 
the formation of rings and circles and combinations, and 


the practical advantage of that legislation was withdrawn from edu- 


ation in general and inured to the benefit of certain individuals who, | 


by combinations, enriched themselves. Gentlemen talk of benetiting 
the people at large and lightening their burdens. The other day I 
was delighted to hear the liberal sentiments expressed by gentlemen 
on the other side of the House, who were advocating the improvement 
of the Mississippi River and the bill for the improvement of the 


Mississippi levees. Sir, that is a great question that affects the 


ndustries of the country, and it will press itself in some shape or | 


form upon the attention of the American Congress, and I should like 
for one, as living upon some of the streams that are tributary to the 
Ohi 


lands to aid in those improvements in this way, and so subserve 


the material industries of the country. I have not time to discuss 
the yeneral policy of this measure, or the particular features in detail 


of the bill. Itis obnoxious generally as a matter of discrimination, and 
i think I am not affected by any mere local prejudices in this behalf. 

It is very well understood that the States which have the largest 
proportion of illiterate population will be the largest beneticiaries 
inder this bill. Now I submit, with all deference to the South, with 
ill deference to the States lately in insurrection and which are so un- 
ortunate as to have so large a proportion of their population illiter- 
ate aud uneducated, that it is unfair to give them the advantages 
esulting from this bill to the prejudice of other sections of the coun- 
try. The State which I have the honor in part to represent upon this 
tloor has been one of the most liberal-minded States upon the subject 
of education inthe Union. TheCommonwealth of Pennsylvania was 
the pioneer in the great cause of education, under the lead of Thad- 
deus Stevens and Governor Wolt. The free-school system was estab- 
shed in Pennsylvania in 1835. Gentlemen may talk about the burdens 
of taxation, about the weight of 2} per cent. of taxation resting upon 
them for educational purposes. Why, sir, in some portions of my 
State to-day I can tell you that they pay 24 per cent. for school taxes, 
for school-buildings, and for educational purposes; and they have 


and the Mississippi, to use a portion of the proceeds of the pub- | 
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try is looking about to see how we can raise revenue enough to carry 
on the Government and pay the interest upon our debt, and giving 
away to anybody, even to ourselves. = 

] am compelled to say that it is past all human patience to be com- 
pelled to sit here and see these calm and adroit and oily propositions 
to rob the loyal States of the Union, those that were loyal in our gréat 
controversy, of their interest in the public lands. 

Let me put this question: how much will Vermont get under this 
bill of the proceeds of the public lands? Scarcely acent. Wh, 
Because from the time the little Mountain State was organized 5}, 
has educated her people at her own expense. The poor men in Ve; 
mont are not only protected by the legislation of the State, but thei, 
children are educated by the State. And some of the sons of the poor 
men of Vermont are sitting in this House to-day. Soit is in my own 
native State of Massachusetts, so it is with Maine, and so it is with all 
the New England States, and I am proud to say so it is with New York. 

Now because we taxed ourselves to educate our people we are to be 
thimble-rigged and cajoled out of our interest in the great public do- 
main of the country. Sir, lam not ready for it, [here the hamme) 
fell,] and lend as I began by saying that the proposition does not 
put me into a good humor. [Great laughter. ] 

Mr. DUNNELL. I began my remarks at the commencement of the 
time allowed me by alluding simply and solely to this question from 
a material stand-point. Ihave not been disposed to bring in the war, 
or the South, or the North. Nor have I been disposed to discuss the 
question except upon the position which I assyme that it was a policy 
which we could not at this time afford to inaugurate; that the grant- 
ing of the proceeds of the public lands for this purpose would and 
must necessarily interfere with the free legislation of the country 
touching the use of the public lands and their appropriation for the 
public good; that these public lands belonging to the whole country 
ought not now to be looked upon as a sort of revenue either for the 
Tr€asury of the United States or for any specified purpose. 

The lands now remaining we ought carefully to take care of, that 
they may contribute to our material development, to our growth, to 
our enlargement, and to our enrichment. I am opposed to such a 
disposition of these public lands as will prevent Congress from freely 
legislating concernmg them so that they may be used for the exten. 
sion of the country itself. 

I insist again that if the real facts of the case could be brought be- 
fore the House it would at once appear evident how small a quantity 
of agricultural lands there are remaining, and how absolutely useless 
and fruitless would be the results of a bill like this. 

The CHAIRMAN. The time of the gentleman from Minnesota [ Mr. 
DUNNELL] has expired. The gentleman from Virginia [ Mr. Goopr | 
has twenty minutes of his time remaining. 

Mr.GOODE. I yield ten minutes of my time to the gentleman from 
Massachusetts, [Mr. LORING. } 

Mr. LORING addressed the committee. 
Appendix. } 

Mr. GOODE. 


+ 
ay 


[For his remarks see the 


I yield the remainder of my time to the gentleman 


| from Ohio, [Mr. MONROE. } 


| stand-point. 


borne and borne and borne this taxation and built up an educational | 


system there without the aid of the General Government that excites 
the admiration of every intelligent man. 
Mr. DUNNELL. I will now yield for five minutes'to the gentle- 
man from New York, [ Mr. TOWNSEND. } 
Mr. TOWNSEND, of New York. Mr. Chairman, I am really afraid 
that this bill has failed to create within me an amiable spirit. We have 
had for the last week but one run, one unvaried run, of discussion, 
but one run of attempted legislation. The whole course of things 
during the week has been for using the public money for the benefit 
of one portion ef this Union. It was, first, the Mississippi levees— 
$4,000,000 for Louisiana; secondly, an announcement from the same 
State of a demand for $26,000,000 more ; thirdly came the Fairfax Semi- 
vary; fourthly, we have had a war claim from somewhere down in 
rennessee; and fifthly, to-day we have a proposition to give away the 
proceeds of the entire national domain which shall be sold to one sec- 
tion of the Union, and to the same-section that has been consuming 
our time and claiming all our money for a week past. 
Ah, but this is for a holy purpose ; this is for the cause of education ; 

his is for the cause of improvement! Sir, I was educated in the true 
old-fashioned school of national democracy, that believed that the 
business of education belonged to the State and not to the National 
Government, and that the burden of education rested upon the State 
and not upon the General Government; and I have not given up that 
faith. I do not believe that the National Government has any right 
to engage in the business of education in the States. I believe, so far 
as the National Government is concerned, that every State has a State 
right to have as much illiteracy as it chooses. [Laughter.] I would 
guarantee, as we all conceded before the war that desolated ourcoun- 
try, that every State has a right to be as ignorant as it has a mind to 
be. [Continued laughter.] I do not believe in taking fifty millions 
of the future proceeds of the sales of the pnt 


abla 


to hear all that has been said against it. 


Mr. MONROE. Mr. Chairman, | voted this morning to take up this 
bill for consideration by the House. I voted against taking up, or 
virtually did so, the reports in favor of war claims. The reason ot 
my vote was simply this: Iam in favor of this bill and opposed to 
the bills providing for the payment of war claims. This was the 
stand-poirt from which I voted. Others doubtless had a different 
I state this to explain my own pésition. I voted in 
favor of taking up the bill which I wished to pass. 

I have listened with great interest to the remarks made in opposi- 
tion to this bill. I hope I have listened with candor. I was not able 
I did happen to hear, I be- 
lieve, all the points made by my friend from Minnesota, [Mr. Dun- 
NELL.] I always listen to him with interest, and I feel great sym- 
pathy with him in some of the things he said on this subject. 

The gentleman from Minnesota, and perhaps some others, have 
stated that this is a question for the States and not for the General 
Government. Iadmit that the principal responsibility for the educa- 
tion of the youth of a State must rest upon the people of that State. 
With that opinion I entirely agree; but it does not and should not 
prevent the General Government in certain emergencies from render- 
ing the State some encouragement. May not the General Government 
come forward as a helper of education in the States? Why, sir, to 
ask the question is to answer it. We have a great number of prece- 
dents in favor of it. The National Government has repeatedly applied 
its property for the benefit of education in the States, and it is too 
late to call in question either its constitutionality or its propriety. 

Thus, while I admit that the principal responsibility in regard to 
education must rest upon the States, there is a certain degree ot 
responsibility resting upon the Government. 

And I would say, Mr. Chairman, that I first became in favor of a 
bill like this when I first became in favor of adopting the fifteenth 
amendment to the Constitution of the United States. I was heartily 
in favor of that amendment. I sustained it with all the influence | 
had. I was glad when that amendment was adopted. I wished to 
make voters of the men to whom liberty had been given in the South, 
and when I became in favor of giving the right, of suffrage to all the 
adult colored population of the country, from that moment I also 
became in favor of having the Nationa! Government do something te 


ec lands, when this coun- | help in the work of their education. 
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Why. Mr. Chairman, I suppose this Government must have con- 
erred the right of suffrage upon nearly a million of voters by a single 
+. and that at least the large majority of these voters could neither 
ead nor write. My view of duty and propriety for the National Gov- 


ernment, in connection with that matter, may be summed up in a | 


ingle sentence: I donot believe this Government has a right to make 
voters of a million of men and then leave them in a state of such black 
gnorance that they can neither read nor write. I do not believe this 
(overnment has any right to do such an act as that, and ever since I 
went with all my friends here in support of the fifteenth amendment 
have held it to be one of my first duties as a citizen, and especially 
asa citizen supporting that amendment, totry to do something toward 
helping to educate these hundreds of thousands of men whom we 
jothed in a day with the sovereignty of suffrage and to whom in a 
arge measure we committed the destinies of this great empire. 
And, as one man, bound to act on my conscience and honest judg 
ment in this House, I cannot and I will not, I dare not refuse to vote 
for a measure that proposes to help, although it be only in some very 


humble degree, toward fitting those men for the discharge of the | 


solemn responsibilities we have put upon them. It is cruel to them, 
t is cruel to ourselves, it is cruel to the whole people to give this 
multitude the right of suffrage and then leave them in darkness. 

My friend from Minnesota remarked that each State would get but 
a small sum under this bill. I admit it is smaller than I could wish. 
| was surprised my friend did not find some consolation in this from 
his stand-point, because if the States are to get so very little out of 
the bill it cannot work the_mischief which he fears may come from it. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. MONROE. I ask for a moment more. 

There was no objection. 

Mr. MONROE. The amount each State would receive would be 
small: but it would furnish some welcome aid, it would impart stim- 

Jus and inspiration to a good cause, and its moral effect would be great. 
I am sorry it would be so small. I have said in the presence of a 
arge State convention of my own State I would cheerfully vote for 

an appropriation of $3,000,000 a year out of the Treasury for the pur- 
pose of common-school education in the States, such was my sense of 
the nation’s peril from the illiteracy of a portion of its citizens. 

I would be willing to accept the proposition of the gentleman from 
Minnesota to vote money out of the Treasury instead of passing such 
a billas this. But as public sentiment has never run in that direction 
and as our people seem more favorable to applying the proceeds of 
the public lands for that purpose, I have cheerfully voted for that. 

I want to say that although the State of Ohio would perhaps profit 
as little as most Northern States under this bill, I have yet to find 
any neighbor or acquaintance of mine at home who has objected to 


The people of Ohio feel that ignorance, in whatever State it may 
exist, is the common enemy of the whole country. They feel that 
gnorance among the voters of Mississippi is as really an evil which 
they must deal with, and the ruinons effects of which may fall upon 
them, as ignorance in Ohio. 

The gentleman from Minnesota found some fault with this bill on 


is aware that the bill is most carefully guarded in that respect. Lan- 
guage could not be employed with greater clearness or force than the 
language that is used in this bill to keep the homestead act sacred 
and intact. There is no interference whatever under this bill with 
any of our existing legislation in regard to the public lands of the 
United States. Everything is left exactly as it has been. My friend 
from Minnesota says that the pre-emption law ought to be repealed ; 
but. Mr. Chairman, it has not been repealed. We have gone on year 
after vear selling the public lands. Now, this bill does not undertake 
to decide what ought to be done with the pre-emption law. It merely 
omes in and proposes that as it has been for a long time the tixed 
ustom of the United States to sell their public lands and to pay the 
inoney into the Treasury, that money shall be applied for the benefit of 
allthe children of all the Statesin proportion to theireducational needs. 

The CHAIRMAN. The time allowed by the House for general de- 
bate has expired. The Clerk will now proceed to read the bill by 
paragraphs tor amendment. 

Che Clerk read the first section of the bill, as follows: 

Phat the net proceeds of sales of public lands are hereby forever consecrated 
and set apart for the education of the people: I’revided, That this act shall not 
have apy effect to repeal, impair, or mens any law now authorizing the pse-emp 
tion of public lands or the entry of public lands for homesteads, nor as limiting in 
any manner the power of Congress to alter or extend ‘he right of homestead upon 
such lands: And provided further, That nothing contained In this section shall be 
held to limit or abridge the power of Congress over the public domain or interfere 
with granting bounty lands. 

Mr. REAGAN. I offer the amendment which I send to the desk. 

Phe Clerk read as follows: 

Amend by adding at the end of section 1 the following: 

Or grants in aid of public improvements. 

Mr. REAGAN. I wish to say a word in reference to this amend- 
ment. It will be seen that the first proviso in the bill, as a limitation 
on the first clause, is: 

Provided, That this act shall not have any effect to repeal, impair, or suspend 
any law now authorizing the pre-emption of public lands or the entry of public 


‘ands for homesteads, nor as limiting in any manner the power of Congress t9 a! 
or extend the right of homestead upon such lands. 


This is followed by another proviso : 
And provided further 


. 


ter 
ter 


That nething contained in this section shal] be held to 





| from the people; 
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my giving my hearty and earnest support to a proposition of this kind. 
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mit Or abridge the power of Cor 
cTanting bounty lands 


To that, I propose to add : 


Or grants in aid of public im] 


gress over the public Gomain, or intertere with 


rovements 

I called the attention to this point of the gentleman who reported 
the bill, and his impression, as well as the impression of the commit 
tee, is that the right of Congress to appropriate lands for the purposes 
contemplated in the amendment is contained in the second proviso, 
which says: 


That nothing contained in ‘his section t or abridge the 
§ 


powe! 
of Cor 


cress over the pul he domair 


Upon examining the section I tind it may be possible that such a 
construction could be reached, but it would not be the natural cor 
struction, as 1t seems to me, of the bill to assume that that reservatio1 
is contained in the clause referred to. The exemption here in the two 
provisos points to the purposes over which the power of Congress 
shall be exercised with reference to the public lands. The words 
which it is thought reserve to Congress the power asked for by the 
anien dment might be construed to refer to the exceptions expressly 
named in the two provisos. Supposing that that may be so, and as 
the amendment simply renders plain and certain the opinion of the 
gentleman who reports the bill, and of the committee, it can do no 
harm to the bill to adopt it and will certainly make it clear of crit 
icism and of doubt upon that subject ; and I trust it will be the pleas 
ure of the House to adopt it. 

Mr. EDEN. Will the gentleman yield to me for a question? 

Mr. REAGAN. Yes, sir. 

Mr. EDEN. How can this bill affect the lands that have been 
granted for public improvements unless the grant has lapsed ? 

Mr. REAGAN. I donot think the gentleman from Illinois appre 
hends the point lam making. My object is to make an amendment 
which will authorize the Congress without doubt, if it sees proper to 
do so, in the future to make an appropriation of public lands for the 
purpose of making public improvements. 

Mr. GOODE. I will say that I am not authorized by the commit 
tee to accept any amendments, but for my own part Isee no objection 
to this one. 

Mr. HARRISON. I rise to oppose the amendment. 

Mr. REAGAN. I Have not yielded the tloor and I desire to use the 
balance of my five minutes. No one will doubt that the efforts ot 
the Government to secure a great line across the continent has been 
of incalculable benetit to the United States. I mean the line of the 
Union Pacitic Railroad. Whatever may be said of the large grants 
of land and the large amount of money given to that great enter- 
prise, to-day the United States is better off for it than if it had not 
Although a good deal of it may have been improv 
dently done, no one can well estimate its vast importance to the peo 
ple of the United States. Wemay want a competing line or two across 
the continent in order that we may better carry out the purposes of 
the Government, secure more perfectly the public defense, and pro- 


| mote the interests of commerce and the general welfare of the coun 


try. No one can doubt the necessity now, great as that enterprise is, 


J d kc : | otf having competing lines that shall secure in the interest of the Gov 
acconnt of its connection with the homestead question. Of course he | 


ernment and the people the reduction of the cost of transportation ; 
and I do not wish to see the hands of Congress tied so that it cannot 
aid in the accomplishment of that purpose. 

{ Here the hammer fell. ] 

Mr. HARRISON. I had no intention, Mr. Chairman, to say a word 
upon this bill; but, sir, the amendment of the gentleman from ‘Texas 
strikes ont one of the very best features of the bill, and that is, the 
placing of the public domain in such a position that corporations 
will not always be knocking at the doors of Congress for it to give 
to them a part of what belongs to the people. It is one of the do 
trines of the democratic party to-day not to give subsidies for any 
improvement of this sort either in money or in lands. Sir, it is a part 
of the doctrine of the Cemocratic party that we will hold the public 
domain for the people. 

We may say that to give it for educational purposes will take it 
but an amendment based upon the very position 
that we may want to give it to private corporations is one that the 


| democratic party in this House cannot sustain. 





One of the very best features, as I said, in this whole bill is that 
we will array always in the future the Congressmen from every State 
against any such claims upon Congress for assistance to private cor 
porations when it is given to the people. 

I do not say that I will vote for this bill; but, sir, if this bill passes 
and becomes a law it will place every Congressman upon the one side 
of taking care of this property for the education of the children of 
their constituents, and therefore they will always be hard to be 
reached when corporations come and ask them to give it to them. 

I oppose the amendment. If there is any doubt upon this subject 
I would rather see an amendment excepting from this provision the 
capacity of Congress to give to any private enterprise, be it a rail- 
road, be it a canal, or be it a river, in the future. 

Mr. MILLS. I simply rise to ask seme questions. If I understand 


the bill, it gives $1,500,000 of the public lands to be distributed in a 
certain manner among several States for educational purposes. Now 
I want to know if that $1,500,000 does not have to be supplied again 
to the Treasury for the payment of the necessary expenditures of the 
are simply robbing Peter to pay Paul. 
The Secretary of the Treasury 


Government, and if 
We bave no revenne te 


it has we 


give away. 
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informs us that there will be a deficiency and that we shall have to 
increase taxation. 

If we take this $1,500,000, where are you going to impose the taxa- 
tion necessary to supply it? Where do you propose to supply this 
$1,500,000 which you are to take from the revenues of the Govern- 
ment? By indirect taxation of the people. 

You will have to impose this taxation upon the blankets, sheets, 
shoes, hats, socks, and all those things. 

You will have to increase the taxation upon these articles in order 
to supply this $1,500,000, and the people are seduced by a sham and 
not the realite. 

We are to take this 31,500,000 from the sale of the public lands, 
ind then lay the heavy hand of taxation on labor, for capital will 
pay not a dollar of it. 

The first tax relieved by the Congress of the United States is the 
tax that falls upon the wealth of the country. 

When the war was over, what did you release from taxation? 
What tax did you release that the poor nan pays? Did you release 
the taxation upon the articles that protect from the chilly blasts of 
winter? Did you release the taxation on cotton goods? 

You released the tax on incomes. You stipulated that the bonds 
should not pay any tax. 

you released the tax upon the insurance companies and the railroad 
ompanies, and put the burden of supporting the whole Government 
upon the laboring class. 

You propose now to give this monéy for educational purposes that 
you may make further exactions upon the poor, toiling, tax-ridden, 
persecuted people of the United States. [Applause in the gallery. ] 

Mr. HENDERSON. Mr. Chairman, I move to strike out the last 
W ord, 

[ do not propose to discuss the merits of this bill. I simply desire 
to say a few words explaining why I am opposed to its passage. I 
tleeply sympathize with every effort to promote the education of the 
people and all classes of the people in all sections of the country, but 
i am opposed to this bill because for a good many years I have had a 
strong conviction that all our public domain ought to be reserved for 
the benefit of the people in securing to actual settlers homesteads. I 
would give to every man who would go upon the public lands a cer- 
tain quantity of the public domain, and let him make for himself and 


his family a home upon it. It would make hima better citizen, more | acres of the public lands to private corporations? 


deeply interested in the Government and in its prosperity and pres- 
ervation, 

While I would gladly aid education in the North and in the South 
ind every part of the country, I believe that if any mistake has been 
made in our Government in the management of its public domain it 
has been in allowing large bodies of our public lands to be appropri- 
ited to corporations and purchased by individuals, when they ought 
to have been reserved for the people for homesteads. 

Mr. Chairman, I would think it far better for the country and for 
our people, and especially if the proceeds are to be given away, not 


Let me say that I congratulate that party and the country if that i, 
now its policy, for when we remember the history of our country wa 
know that among the: last acts of the last democratic President of t}. 
United States (Buchanan )—and I trust he will ever be the last—wa, 
the veto of a homestead bill. He vetoed the bill because, as he gaiq 
“the granting of homesteads was a boon exclusively conferred upon 
the cultivators of the soil” that ought not to be granted. He vetoeg 
the bill because, as he said, it would “ prove unequal and unjust jy 
its operation, because from its very nature it is confined to one clas. 
of persons ;” and that in his opinion it was not expedient to proclain, 
to all nations of the earth that all foreigners “shall receive a farm o: 
one hundred and sixty acres of land;” and that it is agrarian in priy- 
ciple. He did it because he said it was a charity to the poor that }. 
did not favor. The gentleman will find that memorable veto message 
dated the 22d of June, 1860. , 

I rose for the purpose ot stating and putting in the REcorp as 4 
part of my remarks the great things that have grown out of the re- 
publican homestead law, a law passed by a republican Congress; 
law which had theapproval of Abraham Lincoln, a republican Presi- 
dent. It was passed upon the 20th of May, 1962, and under that law 
there have been 384,54 homestead entries wade, covering a territory 
in extent, if you deduct 10 per cent. of the whole number for can- 
celed and abandoned entries, exceeding the whole of England, Scot- 
land, and Wales. It exceeds by 10,000,006 of acres the whole of the 
territory of the New England States. The area in acres of New Eng. 
land is 43,742,720; the area of land taken up by actual settlers under 
a republican homestead luw, after making the deduction mentioned, 


| is 55,415,112 acres. 


It exceeds more than twice the area of my own State, the State of 
Ohio. The area of Ohio is 25,576,960 acres. After due allowance for 
canceled amd abandoned entries, under the homestead law 350,00) 
heads of families have acquired homes. Such are the fruits of the 
policy of the republican party in relation to the publi¢ domain, and 
in spite of the policy of the democratic party of old. I congratulate 
that party that it has been educated up to-day by the republican 
party, though it has taken nearly twenty years to do it, to a point 
where it is in favor of homesteads. 

Mr. HARRISON. I want to ask the gentleman what bill did any 
republican President ever veto granting millions upon millions ef 


Mr. KEIFER. Lam frank to say that the great champion of de- 
mocracy in the State of Illinois initiated the policy of granting pub- 
lic lands to railroad corporations; I refer to Stephen Arnold Douglas, 
of Illinois. 

Mr. HARRISON. I would like to have the gentleman answer m5 
question. And then I would like to have him answer the question 
whether Mr. Douglas did not have these lands given to the State ot 
Illinois and not to a corporation? Read history and you will find 


| that the democratic party has not been the one to set the example of 


to sell an acre of the public lands, but give them to actual settlers | 


who would enter upon them in good faith and make homes for them- 


tion of the public domain than to sell it and give away the proceeds 
for any purpose, lam opposed to this bill. I withdraw my amendment. 
Mr. KEIFER. I move to strike out the last word. 
I understood the distinguished gentleman from Illinois [Mr. Har- 
RISON ] to say that it was the policy of the democratic party to favor 
the preservation of the public lands for the people of the country. 


giving the public lands to private corporations. 
Mr. KEIFER. The gentleman is entirely wrong in his statement 


| The land was granted to the State of Illinois in trust for railroad put 
selves and their families; and, believing this to be a better disposi- | 


poses. 

Mr. SPARKS. Still it was granted to the State and not to a cor 
poration. 

Mr. KEIFER. It was granted to the State of Illinois for the bene- 
fit of the Illinois Central Railroad ; there is where it went. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. KIEFER. The following is the table to which I referred : 


Statement showing the number of homestead cutries made in cach State and Territory from the passage of the original homestead act, May 20, 1362, to 
June 30, 1572, inclusive. 


States and Territories 1263. 134 L365. L266 1x67. ixte, | 1869. 














1270. 1871. 1872. 1873. | 1874. 1875. 1876. 




















1877. | * 1878. |} Total 
Reet ienckbcll veka vocsls eens et cae 29/ 1,426 1,769! 9,779 1,709) 1,580) 1,552 1,793| 1,527/| 1,505 | 1,966 1, 532 | 8295 | 19,22 
Arkansas ...... beddleeutdbatteces Mend enpeooas 134| 1,578 | 2555] 3,396 | 4,030 | 4,238] 3,205 | 4,984] 1,754) 1,345! 1, 525 | 2,585 | 2,351} 33,660 
RO eRe Vesuvius xwes ete oe l seeuecls eeerettaes Sit cw oniigdbsbiasd at ihk o.ialee 4 | 4 5 21 23 32 | 32 | 26 | 117 
RIA, «nnn cscsnccs 735 249 360 304 508 160 | 376 944 | 1,197 906 | 1,521 | 1,572 | 3,400 | 1,995) 1,746) 923] 17,146 
Colorado .....2-+- +20. 13 252 |} 172 200 85 36) 445 67 605; 342 568 | S524 429 | 371] 413 3) 5,493 
nike die aces anil 126 100) 76 200 255 677 | 563 635 900 1, 022 1,819 | 1,47 825 | 1,554; 1,154] 4,128 15, 51 
SNE cbs onic axes Actas cin cuban catena 828 | 1,217) 1,603 736 539 379 | 522 459 541 | 1,766 | 1,855] 1,612 564 | 12,623 
NE xtcke ceiaweedilcosurus biiabvn naRaau eis Wioinadntia aa ee earn = ee ead Bil: scsi sect obteceonakeass D fisns cane 3 | 4 | 1) 
OS RS 3 2 1 bikivctsgedeteizaes Ci cas abe ecehe ieee ¢ Dl ais steal 3 Ol sesicn 25 21 | 63 
LOU. cnne sesavevesusis 302 403 765 | 1,084) 521 255 | 2,236 | 1,985 | 2,264 | 1,760 635 | = 471 180 146 | 70 59} 13,7 
ERD ao chaeiicksndk so vente nnngin ‘euimbesbewsus onc araees caeae 53 | al a7 90 61 91 130 71 iri a 127 1, 161 
Kansas ...... ihubsae 1, 619 66 Wi 1, 495 1,175 1,695 | 2.593! 6,530 | 11,105 | 5,809 | 7,586 | 4,721! 2,356! 3,132 4,185 | 5,320) 61,03) 
LUI Wisk on ceersa ve ieeenku Gh bakwiee ie teat 260 255 729 740 1, 381 1, 000 854 427 583 531 508 | 170 7, 438 
Missouri .............. 84 271 | 2,026 2,899) 1,874] 2,612 | 3,964 | 3,376 | 2,177) 1,442} 925 529 506 | 454, 490 398 | 33, 327 
Michigan ............. | 2,526 994) 1,355 2,051) 1,716 1,739} 1,275; 1412) 1,456 | 1,490) 1,206] 1,235 | 1,746 984, 996 640 | 22, R21 
Minnesota ............. 3,644 | 3,364) 4,726 3,139] 2915 | 3,146 | 3,973 | 2915) 4,165 3,890 7 3,929] 2,754) 2,034] 2,419] 2,465| 3,562] 51,577 
Mississippi . penkeclewasseksl-esbnahe | akon cswenne 1, 652 948 | 1,047 958 | 1,095 922 923 404 503 450 | 4n4 204 9, 

Danton cncaccan csetneeta eee cibnGtcws tence nb itso 21 | 126 240 2R2 | 262 19 | 41 | 36 | 81 | 60 52; 11 

nk titicenenpisacaneiiecwaanan EF dinvce 3 12 18 15 51 70 4 a2; 7% 55 61 | 41; @| 
INR on oN con | pices wie eel sacdebee 5 | 5 4 61 | 10 19 | 7 50 27 | 20 | a1 
Nebraska ....... 796} «623 | 1,123 | 1,463| 2,178 | 2,295} 4,083 4,978! 6,366!| 6,168 | 5,509] 4,106] 1,769} 1,851] 1,375] 2,979) 47,902 
Reso eckka ois G 58 1 | 3 9 6 12 | 6 Q 12 | 7 | 2 | 9 15 1 | 1 1 | 167 
Oregon ................ 271 175 333 509 512 5Ot} 497] G6aa| 733] 714 442 436; 502; 526) 689) 357 8, 02 
UE uC aeons Sos wesh lan eamientebarsiadah cia Sinaia \<seion cEH alba ied Gags cen | 735 2s} 252 529 130 200 381 358 561 461 | 3,87 
Wisconsin ............. 2, 316 332] 1,049 | 1,404; 1,972) 1,493} 1,460 | 1,244] 1,302! 1,385) 1,503] 1,839] 1,707] 1,024] 1,057 550 | 21, 437 
Washington ..... ; 742 igs 227] 162 207 194| 395 542 420 538 || 423 | 365 309 73| 672) 582] 6,47: 
PR eso xn ciniiccl inna. cal nee eee cab oceld ia weceeel asp ceacls bec Rae 2 13 | 3 14 25 | 20 33 | 23 | 12 | ist 
Grand totals.....| 13,356 | 7,921 | 12,968 | 15,973 | 19, 369 | 23, 542 30,054 | 34,443 | 42, 694 33, 514 34, 670 25,179 | 22,230 21, 336 | 23, 036 | 24, 013 | 334, 345 

| | | | | | 
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Mr. freee He 
euss this issue without running it into politics. I had hoped that the | 
‘ime had come when we could take up a great national measure in | 
which every man, woman, and child in our country feels a common 


nterest, and discuss it without dropping down into the political | 
-cnes of the day. But it seems that some of my friends on the other | 


side of the House cannot do this thing. 

The lands of the United States belong to the whole people. They 
gre the common inheritance of all the people, purchased by the blood 
vod treasure of the people of all the States of the Union. Even the 
vost of surveying these lands is paid from the taxes collected from 
all the people of the country. I contend, therefore, that the publie 
domain of this country belongs to the people of the State of Maine 
as well as to the people of the State of Colorado. We have a common 
interest in these lands. 

[ will say to the gentleman who has just taken his seat, and who 
has seen fit to ring politics into this discussion, that it was the dem- 


LUTTRELL. Mr. Chairman, I had hoped that we could dis- | 


| virtue in this bill. 


| little wool” about these donations to railroads. 


ocratie party that acquired the great Northwestern Territory, that | 


made the Louisiana purchase: that it was the democratic party that 
acquired Texas, New Mexico, Colorado, Nevada, and California. 

And what has the republican party acquired? It has acquired the 
little, far-off, worthless Territory of Alaska, and that you have given 
to a corporation, although the people of the whole United States paid 
for it. 

Mr. KEIFER. Does the gentleman—— 

Mr. LUTTRELL. Ido not yield to the gentleman. 
through the gentleman can answer me. 

Mr. KEIFER. I understood the gentleman to ask me a question, 
and I want to answer it. 

Mr. LUTTRELL. If the gentleman will keep still now he can have 
the floor after I am through. 
vast domain; they paid for it. The people of the States of Maine 
and New York and Alabama and Mississippi and of all the States of 
this Union contributed their portion toward paying for it; vet the 
republican party during the last few years has given away nearly 
three hundred million of acres of the publie lands to railroad mo- 
nopolies, and has taken from the public Treasury nearly $40,000,000 
to pay the interest on the bonds of those corporations. A friend near 
me says that it will require $150,000,000 before we get through with 
if. 
of the public domain are left for the benetit of the whole people of the 
United States. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. EDEN. I wish to offer a substitute for the amendment of the 
ventleman from Texas, [Mr. REAGAN. ] 

Mr. JONES, of Ohio. Will the gentleman from Illinois [Mr. Epren } 
wait until I can answer the questions which were put to me ? 

Mr. EDEN. I wish to have my amendment read. 

Mr. JONES, of Ohio. It can be read afterward. 
man yield now? 

Mr. EDEN. I decline to yield now, 
cussion; I want business. 

The Clerk read the proposed substitute, as follows: 


When [ am 


Will the gentle- 


I do not want a political dis- 


And provided further, That allthe public lands which have been granted by Con 
gress to aid in the construction of railroads and telegraph lines, which have not 
been earned under such grants, and which have lapsed by reason of the failure to 
complete such roads and telegrapb lines within the time limited by law, are hereby 
declared forfeited to the United States, and shall hereafter be disposed of as other 
public lands of the United States. and shall be subject to the provisionsof this act. 


The democratic party acquired all this | 


Now, we of the democratic party hope to save what few acres | 
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Mr. EDEN. I offer this amendment in the utmost good faith. Early | 


in the last session I introduced a bill and had it referred to the Com- 
mittee on Public Lands, providing that these lapsed land grants 
should be restored to the public domain of the country and made sub- 
ject to entry under the homestead and pre-emption law, in order that 
they might be for the benefit of the whole people of this country, in- 
stead of for the benefit of a few great corporations. 

I understand that about one hundred million acres of public lands 
that have been granted to railroad corporations have lapsed by reason 
of a failure of the companies to complete the roads within the time 
limited by law. But, under the construction of the law, until there 
is some action on the part of Congress those lands are not restored to 
the public domain of the country, but are still subject to the use of 
those corporations as fast as they shall complete their work. 

If we intend to devote any portion of the public domain or the en- 
tire remainder of it to the cause of education, I desire that there 
shall be from this source a sum of money that will be of some value. 
This can only be obtained by restoring to the public domain this 
great empire that has been granted to railroad corporations. When 
this is done, we shall have in our Treasury something out of which 
can be realized a fund to educate the people of this country. 

I do not say that I am in favor of the provisions of this bill; but 
if my amendment be adopted it will go a long way toward reconcil- 
ing my constitutional scruples upon this subject. From the sale of 
these one hundred million acres of the people’s land heretofore granted 
to these private corporations, the Government will not only obtain a 
fund from which to aid the people of this country in obtaining an 
education, but it will benefit the poor men of the country by enabling 
them to settle upon the public lands under the homestead and pre- 
emption laws. 

I think it time that we should legislate ia the cause of the labor- 
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ing people of this country: and I know no means by which we can 
do this so well as by restoring these one hundred million acres to the 
public domain, and allowing the hard-tisted working people of th 

country to settle on these lands under the provisions of the home 
stead and pre-emption laws. Ihope the amendment will be adopted 

Mr. ELAM. Mr. Chairman, I doubt whether there is any great 
I predict that the children of the United States 
of educable age will not get under this measure a dollar a year each 
In short, I am inclined to think that this bill is a farce. The States 
will still have to support their own schools. I have always been in 
favor of a system of free public education. As a public man and as 
a private citizen I have always advocated liberal appropriations for 
the education of the youth of my State. 

I have risen, however, mainly for the purpose of opposing the 
amendment of the gentleman from Illinois, [Mr. EpEN.] I think, 
sir, that there has been (to use a vulgarism) a “ great ery and very 
Look at the great 
Western States, that raise nothing but wheat and corn; how would 
the people of these States get their products to market without these 
railroad conveniences? Railroads as means of transportation have 
almost entirely taken the place of even the greatest rivers in the 
United States. The tonnage on the Mississippi River is not one-fifth 
what it was twenty years ago, notwithstanding the immense in 
crease of population on the upper part of that river. 

Now, sir, other States have been richly endowed with grants of pub- 
lic lands: a munificent grant was made to the State of Illinois i 
1556 to enable her to build the Illinois Central Railroad. The South 
ern States, or at least some of them, have not enjoyed similar advan 
tages, my own State in particular. Although grants of land hay 
been made, yet only about seventy miles of road have been built unde: 
those grants. I think it unfair that my State (and perhaps others are 
in the same situation) should not be permitted to participate equally 
in this sort ot legislation. 

Mr.SPARKS. Willthe gentleman allow me to ask him a question ? 

Mr. ELAM. Yes, sir. 

Mr. SPARKS. Whatdid the National Government lose by the grant 
of lands to the State of Illinois ? 

Mr. ELAM. Ido not believe it lost a cent. On the contrary, b 
reason of this grant the reserved sections were sold at double min 
mum price. 

Mr. SPARKS. Yes, sir; the alternate sections were doubled 
price, and those lands*were all sold. 

Mr. ELAM. I understand that. 

Mr. MAGINNIS. That isthe way with every railroad grant. 

Mr. THROCKMORTON. Lask the gentleman from Dllinois [M1 
SPARKS ] what the Government has lost in any State or Territory by 
granting lands for railroads ? 

Mr. SPARKS. Ithas lost the lands; and by the grant to the Union 
Pacitic Railroad it has lost I do not know how many million dollars; 
I have not the exact figures at hand. 

Mr. EDEN. Sixty-four million dollars besides the interest. 

Mr. SPARKS. At the same time I know that the Government 
lost no dollar and no cent by its grant of lands made to the State ot 
Illinois—not to the Illinois Central Railroad Company, as gentleme: 
say. Those lands were granted to.the State. 

Mr. ELAM. I cannot yield for further interruption. I apprehend 
that these great arteries of commerce that have been built up in this 
way by donations of the public lands have been of incalculable value 
to the States in which they have been constructed, especially to the 
Northwestern States. 

Now, sir, I say it is not fair that the grant which has been made 
for instance, to the State of Louisiana by the act of 3d June, [355 
shall be rendered null and void. Those lands were conveyed to the 
Vicksburgh and Shreveport Railroad; and though according to the 








| construction put upon these grants by the Supreme Court of the 


| 


United States, and which has been followed by the Land Office 
nevertheless those lands still belong to the State to be devoted to 
the purposes for which they were originally granted; if I under 
stand the scope of the amendment it would repeal all such grants 
except where the lands have been earned by the construction of a 
certain number of miles of railroad. I am opposed to it and shal! 
vote against it. 

{ Here the hammer fell. | 

Mr. CAIN. Mr. Chairman, I would not trouble the House at this late 
hour of the evening were it not there were very important considera- 
tions involved in the pending subject, which seriously affect not onl) 
my own constituents, but the constituents of many other gentlemen 
The opposition to this bill and the object of the amendment now of- 
fered is to prevent, if possible, the grant of the proceeds of the sales 
of any public lands for the purpose of carrying on the general edu 
cation of the people. If there can be one reason above another de 
manding the recognition of education on the part of Congress it must 
surely bein the vast number of those who are illiterate, and who cau 
neither read nor write. That fact should at least attract some atten 
tion on the part of this great assembly. Noone can turn to the 
statistics embraced in the ninth census and see the illiteracy prevai 
ing not only in Southern States, but in Eastern States and Wester: 
States, without recognizing the importance of providing some meas 
ure of remedy to do away with the vast evil stalking in the land 
conseanence of this vast ignorance of some port ms of the 
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l regard the pending measure, Mr. Chairman, as of vital impor- 
tance. Day after day we listen to the objections urged against a par- 
ticular class of people who have been a disturbing element in the 
Union ever since emancipation took place. I desire, if possible, at 
this time to be regarded as non-partisan. If you please, cut me 
loose from the republican party and from the democratic party, trem 
both parties, and let me stand here only in vindication of a great 
principle, and in behalf of the rights of five million people whose 
voice is seldom heard in the halls of legislation. The education of 
the nation is paramount, and should not be neglected. We should 
recognize the absolute necessity of elevating our citizens of what- 
ever class or condition from ignorance, from degradation, from super- 
stition, from pauperism, from crime. It is an accepted axiom, I be- 
lieve everywhere, that the more intelligent the citizen is the better 
citizen he is. 

The objection urged to reconstruction, the objection to the condi- 
tion of the South by all parties has been, there was such a large amount 
of dense ignorance. We were told the negro would become an incu- 
bus upon the advancing civilization of the age. If to educate the 
citizen is tomake him more intelligent, and thereby more able to 
discharge the duties of a citizen of this Republic, then it must be 
apparent to every gentleman upon this floor, it must be apparent to 
the whole country, it is time some measure should be devised to sup- 
ply this great want of education on the part of certain classes in the 
country, in order that all should be elevated to the level where they 
can better discharge the rights of suffrage conferred upon them. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. RAINEY. I will take the floor and yield my five minutes to 
my colleague. 

Mr. CAIN. I desire to state, Mr. Chairman, that a nation which 
educates its people is on the sure road to become powerful and great. 
It has been alleged on the floor in opposition to this bill that if we 
pass this bill the greater proportion of illiteracy in the South will be 
found toexist on the part of the colored population. I think if you 
refer to statistics you will reach a different result. For illustration, 
let us refer to those statistics in order to bring this matter prac- 
tically to the attention of the House. If you run your eye down the 
long lines of figures in the ninth census you will see that not alone 
is illiteracy contined to the emancipated colored people, but it per- 
vadesto a great extent the white people of the South. For instance, 
here isthe great State of Louisiana. By the ninth census I tind the 
xumber of illiterate people in that State to Be as follows: Blacks 
who cannot read, 11,076; whites who cannot read, 30,183. [Laughter 
and applause. ] 

If you take the State of Maryland, you will find the same thing. 
The number of those who are illiterate whites who cannot read is 
7.001; that is, those who cannot; and blacks, 7,674. So I might go 
on. Here is Mississippi as another illustration, and I want to go into 
those States where Shey do business in their own style. [Laughter.] 
Take, for instance, Mississippi, and we tind Mississippi has 5,388 ne- 
groes who cannot read or write, and 33,403 whites Who cannot read. 
[Laughter.] Take Alabama—92,059 whites who cannot read; but 
the proportion who neither read nor write is very much larger. 

Sir, we need education all over this country, and especially in 
Mississippi and Louisiana and South Carolina. We have in the State 
which I have the honor in -_ to represent 470,000 colored people 
and over 270,000 white people; and if you take the illiteracy of that 
State you will find a very great ditference. I take my own State as 
an illustration. [Here the hammer fell.] Iam looking for the fig- 
ures, that I may give them accurately, so as not to misrepresent the 
matter, 

Phe CHAIRMAN. The time of the gentleman has expired. The 
gentleman from Pennsylvania | Mr. WRIGHT] is recognized. 

Mr. HASKELL. I ask unanimous consent that the gentleman 
trom South Carolina be allowed to read the figures from the table 
before him. 

Mr. CAIN. If my time has expired, I ask consent to print the re- 
mainder of my remarks. 

Mr. COX, of New York. I hope the gentleman will be allowed to 
proceed. [am sure no one will object. 

The CHAIRMAN. There is no power in the committee to extend 
the time. 

Leave was given to Mr. CAIN to print the remainder of his remarks. 
Phey are as follows: 


Total colored tn different States who cannot read, 





State. Number. State. Number. 

Ajabama Sen Al COO sn inkl cee ecw ake 2,127 
Arkansas 5, 784 || Kentucky...... panos aeuit 7, 702 
Arizona Territory......... (*) | Louisiana .... heme 11, O76 
CAD isinck ctencccavnins 373 || Maryland ............ yuds 7, O74 
Colorado Territory ......... PD icy huis buncece te aa 186 
POON «5 vs easebeses<os 1,144 | Massachusetts .. veka 1, 848 
Dakota Territory ...... ; (*) RIE tipi xh wien nce ewes 1, 483 
Ree DARE Fh Be, oon cs nncesovns 75 
District of Columbia .......} 5, 122 |} Mississippi ...............| 5, 738 
Sahin watinan cee Oe”. eee | 9, 080 
ED ih kin tin nessen bi eee’ | 10,355 || Montana Territory........ 2 | 
Idaho Territory ............ | 8 |] Nebraska ............. oa 4 
Leer D ROE Tl POON noise wetness ceannune | 8 
OS a ae eae 029 || New Hampshire ....0..--.| a 
BOias ch tabs nn tah idicevndy | (1 | New Jersey 3, 337 
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lotal colored in different States who cannot read—Continued 


State. Number. State. | Numle 

i } - 
New Mexico Territory ...-. 3 || Utah Territory............ 
re ee ee D, 108 i VeWMOME ..onccccsccisccdns , 
North Carolina .......... oa bh SRO Fae on ae wn sac cec aon 11, 04 
oc as ae eos 0 2844 || West Virginia ............ a ne 
"Cress ee one OF 1) SV IROOIER kas cebonwcncd Op 
Pennsylvania ........ ol 7, 880 | Wyoming aa ee So . 
Rhode Island. .............. 618 || Washington Territory .... . 
Bomth Carle ..dccccsucsce 16, 873 |} aie 
NN, Oca es cen mabe 10, 391 | DORE Siccudeeakdet beau 72° 
DAR swcccan ew nas nite peu 2H 


*Not re porte d. 


Total whites in different States who cannot read. 




















State. Number State. | Number, 
EINE 5 tes asi snwecen'ss G1, 324 || Montana Territory ........ 50 
RIG oiinn ctictenes Sciences } ot, 788 |} Nebraska ............. aan 17. 
Arizona Territory.......---} 149 | PIE cncaptiveceeew ans 52 | 2 Ang 
California...... Seauenteccel 00,638 || New Hampshire........... | Oty 
Colorado Territory.......-..| S SOTO Mew COG. 6 ccc ceccess se 154, 74s 
Gomecticat ....25 .csccesces | oF, 4088 New Mexico Territory. .... | 1 
Dakota Territory. .......... L206 OW BOR Miscsrcp vcscnesesns R417 
NS. cennennce<canneas it, 770 | North ere 33, Ste 
District of Columbia. ....... SAD BS ev ve op babes devescbe ; 635, 7x) 
RR cot eet es aus cedars B 258 FONGOD ccc o ce cern ences ssce. | Is, 049 
OI s onnesacegsseuws aint €7, 142 || Pennsylvania ............. 717, 219 
Idaho Terntory....... eaeas 458 || Rhode Island.............. 4 2G 
SNRs cowececenys ioincaeen } 545,897 || South Carolina ..... pansens } 24, Hoe 
Indiana....... eniaeeey aes 392,140 || Tennessee.......... aie 110, 341 
ER ere eae 305, 490 |! Texas....... isebwokecwsieeys ke 61, 010 
OED 1S 506 uhbend 02 «aceusan | 60, 791 || Utah Territory............ | 14, le 
EN wasn vans e<Gsehione S73, 008 TF VEEMONG 25.000 cccccevecses 70, 104 
CI ioc a6 i cbiniieh ieee Sa: See fl WERPUM. ..~ sx seseseciseccel 59, Ty 
PRP SEN cccolatanneecerns | 97, 761 || West Virginia............. RO, Os} 
DE Acesluvcsresot uss ss 154, 944 |} Wisconsin ................ 260, 20 
Massachusetts. ............./ 285, 534 || Wyoming Territory ...... 362 
Michigam...... gankecnencaes | 262,361 | Washington Territory. .... 3, H3 
ee ee eres 6, BBB | heed 
Mississippi. .........-...--. 33, 403 | SR os sate oewesn 6, 412, 24% 
ee pauvenes 315, 260 | 
Total whites in differcut States who cannot write. 
| 
State. Number. | state, | Number 
' 
i| | 
IENOUED oon cn 'scaesnansese el, ee eer | 161, 763 
DIDO oes nisacs cess tn 64,095 || Montana Territory........ 643 
Arizona Territory. ......--. 2,731 }| Nebraska .. ‘ poet 4, 63( 
CORTES, | cos sccvcecsseaes OE Fe 0 ROOD ooo es nos sci caw occu 653 
Colorado Territory .-....-- 6,564 | New Hampshire........... | 9, 832 
Connecticut .......... peewee 27,913 || New Jersey ............... 4), 36 
Dakota Territory. .......-.-. 14 | New Mexico Territory. oo: Ol, 144 
SONIONGs pices ou Cunhcbbnee mn 10, 280 || New York ................ 228, 424 
District of Columbia....... 4,876 || North Carolina........... 166, 397 
i Soccuemcel UD DOP TMM coo ocdcrantpcekntess | 152, 383 
OUR EE vitae Gawd rcesedenns | 124, 939 || Oregon .........---------- | 3,411 
Idaho Territory ............ 486 || Pennsylvania ............. | 204, 48 
SRE chp ecu udeadboontnpas | 123, 624 || Rhode Island.............. 21, 031 
Indiana ..... Gade s ees 118, 761 || South Carolina ............ 
SWE cdedwewecessecsadas<s uc 44,145 | DORON «65s ns cue ccuns | 
BMRBE 6s. cccckacesonnox cow ANS Ot ND occas oats dpa ceacehaad 
Kentucky -...- Reebianaenneel 203, 077 || Utah Territory............) 
Louisiana ...-... Seek cine 50, 749 i IE occa os Spewos ebak 
Maryland ...... Fe ataaeek M6, FORT) WIRMIIR. 650 cs cave cccuse | 23 
BRR ssc a 18, 874 || West Virginia. ........... a 71, 493 
Massachusetts......-....... 05,576 || Wisconsin...............-. | 4, B4 
PEN son dun vicss ses wtse0s | 48,649 | Wyoming Tervitory....... | 407 
PUR hss ak oceans cowelgn | 23, 941 || aaa - 
PRNEID x ci cweee cam oncane | ° 48,028 | EO. scnisavieantwsce< 2, £42, 063 
= - | ees - ry _ 
Total colored in different States who cannot write. 
State. | Nutaber. State. Numbe 
od | a a a ae 
' 
IO so tin cc cn one nh é anes SOD GOT |} DOMTOMED 566 one sickssccsas 20 
DINE 656s ox peenee teas’ 6, 222 || Nevada ...... piicatucmeae 21 
California ....0--06s ee | 916 | New Hampshire...........| 99 
Colorado Territory.......... 917 | New Jerecy ............... 7, 07 
COORONG oa inicdesewes cs 1,675 || New Mexico Territory --. -| iit 
Dakota Territory...........| ee el, are | 10, 700 
District of Columbia ....-... | 23, 843 || North Carolina............ 220, Wt 
WRIA ivnpus od ns cunetexs % a See eee 20, “tit 
UNIID, cn ens seccnnreesewe 343, 647 | Oregon ...... elewevenscckual _ 9 
PP ccc ops kuonetemaperen #,155 | Pennsylvania ............. \ 10, 845 
ES ee eee re | 9,910 || Rhode Island.............. eve 
DN i cherbeedvaeentsx00b han | 1,524 # South Carolina..... eeseeus | 235 (Wd 
DUO crus coikev ens teeente 7,213 | Tennessee ...... ....-.---. | 185, 950 
IED cd casd nse sarenee | 131, COO | Texas ........--.-.--------| 150, 617 
Louisiana ....... enesekavae’ | 224,993 | Utah Territory............ = 
DIONE ai oosu nignadécnnty Ob, O87 F ViRSR. ..c000.cecssecsess 321, 330 
Massachusetts ............-. | 2.148 | Vermont .......-.. paenwonbad 11 
eS eee cannbices 2,655 | West Virginia............. 10, 19% 
er eee | 102 | Wisconsin .............. - 300 
POETS, Snes cannes < anes | 60, 622 | Wyoming Territory. ...... 4 
Montana Territory ......... | OF 0 SD, 6 oon owns ooo sen 11, 221 
DARIEN cocacs civaerebes | 204, 904 ——$—————— 
DRE dg aceukn Venndeuseviees | 74 yi Be ee eee | 2, 788, Os 
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COLORED PERSONS 

Illiteracy in the State ef Maryland: Ten to fifteén years old—males, 
7.143; females, 6,502. Fifteen to twenty-one—males, 7,075; females, 
2978. ‘Twenty-one and over—males, 27,123; females, 32,522. 

[literacy in the State of Massachusetts: Ten to fifteen years old— 
males, 20; females, 30. Fifteen to twenty-one—males, 76; females, 147. 
Twenty-one and over—males, 822; females, 1,044. 

[literacy in the State of Michigan: Ten to fifteen years old—males, 
170; females, 199. Fifteen to twenty-one—males, 169; females, 161. 
Twenty-one and over—males, 1,015; females, 941. 

llliteracy in the State of Minnesota: Ten to tifteen years old— 
males, 2; females, 4. Fifteen to twenty-one—males, 11; females, 4. 
Twenty-one and over—males, 44; females, 37. 

Illiteracy in the State of Mississippi: Ten to fifteen years old— 
males, 24,076 ; females, 22,606. Fifteen to twenty-one—males, 23,216; 
females, 26,867. Twenty-one and over—iales, 80,810 ; females, 87,327. 

[lliteracy in the State of Missouri: Ten to fifteen years old—males, 
5,964; females, 5,133. Fifteen to twenty-one—males, 5,355; females, | 
6,181. Twenty-one and over— males, 15,002; females, 20,527. 

Illiteracy in the Territory of Montana: Ten to fifteen years old— 
males, 2; females, 2. Fifteen to twenty-one—males,2; females, 13. 
Twenty-one and over—males, 34; females, 15. 

Illiteracy in the State of Nebraska: Ten to fifteen years old—males, | 
16: females, 10. Fifteen to twenty-one—males, 15; females, 21. | 
Twenty-one and over—males, 93 ; females, 50, 

Illiteracy in the State of West Virginia: Ten to fifteen years old— 
males, 861; females, 804. Fifteen to twenty-one—males, 344: females, 
=), Twenty-one and over—males, 3,156; females, 3,442. 

Illiteracy in the State of Wisconsin: Ten to fifteen years old—males, 
12; females,7. Fifteen to twenty-one—males, 25; females, 16. Twenty- 
one and over—males, 125; females, 115, 

[lliteracy in the Territory of Wyoming: Ten to tifteen years old— 
male, 1; female, 0. Fifteen to twenty-one—males, 3; female,0. Twen- 
ty-one and over—males, 33; females, 12. 

‘This is the end of all the illiteracy of colored persons in all the 
States from Georgia to Wyoming Territory. 

Illiteracy in the State of Texas: Ten to fifteen years old—males, 
14,323; females, 13,366. Fifteen to twenty-one—males, 13,070; females, 
15,040. Twenty-one and over—males, 47,235 ; females, 47,523. 

Illiteracyin the Territory of Utah: Ten to fifteen years old—males, 2: 
female, 1. Fifteen to twenty-one—female, 1. Twenty-one and over— 
males, 8; females, 10. 

literacy in the State of Vermont: Ten to fifteen years old—males 
3; females, 3. Fifteen totwenty-one—males, 16; females,12. Twenty- | 
one and over—males, 45; females, 37. 

Illiteracy in the State of Virginia: Ten to fifteen years old—males, 
29,723; females, 27,710. Fifteen to twenty-one—males, 26,161; fe- 
males, 31,047. Twenty-one and over—males, 97,908; females, 109,687. 

Illiteracy in the State of Pennsylvania: Ten to fifteen years old— 
males, 401; females, 450. Fifteen to twenty-one—males, 719; females, 
1,096. Twenty-one and over—males, 5,75"; females, 7,469. 

Illiteracy in the State of Rhode Island: Ten to fifteen years old— 
males, 26; females, 20. Fifteen to twenty-one—males, 63; females, | 
4%. Twenty-one and over—males, 291: females, 421. 

Illiteracy in the State of South Carolina: Ten to fifteen years old— 
males, 20,887; females, 19,913. Fifteen to twenty-one—males, 20,329; 
females, 25,176. Twenty-one and over—males, 70,850; females, 77,924. | 

Illiteracy in the State of Tennessee: Ten to fifteen years old—males, | 
16,407 ; females, 15,225. Fifteen to twenty-one—males, 16,299; fe- | 
wales, 18,835. Twenty-one and over—males, 55,933; females, 63,248. | 

Illiteracy in the State of Nevada: Ten to fifteen years old—male | 
and female, not given. Fifteen to twenty-one—male and female, not | 
given. Twenty-one and over—males, 15; females, 6. 

Illiteracy in the State of New Hampshire: Ten to fifteen years old— 
males, 4; females, 3. Fifteen to twenty-one—males, 10; females, &. 
Twenty-one and over—males, 32; females, 38. 

Illiteracy in the State of New Jersey: Ten to fifteen years old— | 
males, 432; females, 443. Fifteen to twenty-one—males, 4,811; fe- 
males, 551. Twenty-one and over—males, 2,221; females, 3,509. 

Illiteracy in the Territory of New Mexico: Ten to fifteen years old— 
males, 5; females, 4. Fifteen to twenty-one—males, 7; females, 11. 
Twenty-one and over—males, 58; females, 24. 
Illiteracy in the State of New York: Ten to fifteen years old—males, | 

; females, 366. Fifteen to twenty-one—males, 585; females, 622. | 
Twenty-one and over—males, 3,912; females, 4,874. 

Illiteracy in the State of North Carolina: Ten to fifteen years old— 
males, 21,313; females, 19,642. Fifteen to twenty-one—males, 21,341 ; 
females, 23,464. Twenty-one and over—males, 63,600 : females, 76,177. | 

Illiteracy in the State of Ohio: Ten to fifteen years old—males, 
1,274; females, 1,115. Fifteen to twenty-one—males, 1,372; females, 
1,398. Twenty-one and over—males, 7,531; females, 8,076. 

Illiteracy in the State of Oregon; Ten to fifteen years old—males, 
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| males, 24: females, 21. 
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347; females, 345. Fifteen to twenty-one—males, 550; 
Twenty-one and over—males, 3,182; females, 3,131. 

Illiteracy in the State of Hlinois: Ten to fifteen years old—matles 
350; females, 325. Fifteen to twenty-one—males, 620; females, 619 
‘Twenty-one and over—males, 3,969; females, 4,082. 

literacy in the State of lowa: Ten to fifteen years old—males, 32 
females, $=. Fifteen to twenty-one—males, 71; females, 75. Twen 
ty-one and over—males, 635; females, 673. 

Illiteracy in the State of Kansas: Ten to fifteen years old—males 
342; females, 314. Fifteen to twenty-one—males, 449; females, 407 
Twenty-one and oyer—males, 2,772; females, 2,839. 

Illiteracy in the State of Kentucky: Ten to fifteen years old- 
males, 12,891; females, 12,067. Fifteen to twenty-one—males, 12,157 ; 
females, 12,769. Twenty-one and over—males, 37,339; females, 43,277 

Illiteracy in the State of Louisiana: Ten to fifteen years old— 
males, 16,978; females, 16,375. Fifteen to.twent y-one—males, 15,873 ; 
females, 19,715. Twenty-one and over—males, 76,612; females,79,437 

Illiteracy in the State of Maine: Ten to fifteen years old—males, 
13; females, 3. Fifteen to twenty-one—males, 17; females, 14. Twen 
ty-one and over—males 69; females, 57. 

Illiteracy in the State of Alabama: Ten to fifteen years old—males 
24,591; females, 22,615. Fifteen totwent y-one—males, 25,615; females 
24,915. Twenty-one and over—males, 91,017; females, 98,344. 

Illiteracy in the State of Arkansas: Ten to fifteen years old—males, 
5,302; females, 4,922. Fifteen to twenty—males, 5,263 ; females, 6,655 
Twenty-one and over—males, 22,681; females, 22,629. 

Illiteracy in the State of California: Ten to tifteen years old —males, 
24; females, 21. Fifteen to twenty-one—males, 30; females, 24 
Twenty-one and over—males, 465; females, 339. 

Illiteracy in the Territory of Colorada: Ten to fifteen years old— 
Fifteen to twenty-one—males, 30; females 
34. Twenty-one and over—males, 46%; females, 339. 

Illiteracy in the State of Connecticut: Ten to fifteen years old— 
males, 69; females, 62. Fifteen to twenty-one—males, <3; females, 
130. Twenty-one and over—inales, 627; females, 704. 

Illiteracy in the Territory of Dakota: Ten to fifteen years old 
male, 1; female, 1. Fifteen to twenty-one—males, 3; females, % 
Twenty-one and over—males, ti); females, 12. 

Illiteracy in the District of Columbia: Ten to fifteen years old- 


females, bo 


males, 972; females, 1,160. Fifteen to twenty-one—males, 1,117 
females, 2,238. Twenty-one and over—males, 7,599; females, 10,757 


Illiteracy in the State of Florida: Ten to fifteen years old—males 
4,190; females, 3,513. Fifteen to twenty-one—males, 4,957; females 
5,376. Twenty-one and over—males, 16,300; females, 18,052. 
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Alabama 
From report of Hon. Joseph Hodgson, State superintendent for the 
scholastic year commencing January 1, ending September 30, L371 
the school-fund for the scholastic year, as certified to the Bureau ot! 
Education by the State auditor, was derived as follows : 
Interest on sixteenth section fund, from December 1, 1569, to October 








ewe MAC caOn ee Reese eb ree amet a kar init ee meatii dts bated hit, Warn $115, 204 4 
On valueless sixteenth section fund, from December 1, 1269, to October 
Di dschek céccae canash «caeuesdeuih oetdnnveuonsidasdead stechnaaae 6,472 7 
SR DUNNE POCWNIG 6 ons od ccewcennsdeaxwrdabeekebntcsihnatedes 14, 605 72 
CUR POOTEEELS WOVOQIID occa ccna e cata dae ckcdcorsvcvncuce 252, 462 2 
ees itd dadiecsenas Siem aaid wind cae eitew alan 82,579 66 
From revenues derived under section 957 of the revised code 100, 000 O08 
NMR Rie dh ono own aca usona wy baal ie wan ee he COS leaked asd baa ae 41, 380 20 
The school fund for the scholastic year commencing October 1, 1#71, 
and ending September 30, 1872, as certified to the Department by the 
State auditor, amounts to.... Race diatom eahduiacamaied 2% 604, 97s 


Statement of the school attendance, number of schools, pupils, and teach 
in the State of Alabama for 1871. 





3; females, 4. Fifteen to twenty-one—males, 4; females, 3. Twenty- 
one and over—males, 42; females, 28. : 
Illiteracy in the State of Georgia: Ten to fifteen years old—males, 
33,364; females, 31,253. Fifteen to twenty-one—males, 31,295 ; females, 
34,813. Twenty-one and over—males, 100,551; females, 112,361. 
Illiteracy in the Territory of Idaho: Ten to fifteen years old—male, 
1; female, 0. Fifteen to twenty-one—male, 1; female, 1. Twenty-one 
aud over—-males, 4; females, 9. . 
Illiteracy in the State of Lodiana: Ten to fifteen years old—males, 


White. | Colorad 
School attendance 
Number of pupils enrolled—male ...................- --| 45, 396 27, 512 
; ; : | ¢ 
Number of pupils enrolled—female ...................--- 41, 580 2), B24 
Total number of pupils enrolled......................-. 85, O78 4M 
Average number of male pupils in attendance ....... 34, 150 21, O8 
Average number of females .n attendance ............0.-s00- ; 32,175 20, 240 
\ 
Total average attendance ........ccccceccccccccss 66, 358 41, 30% 
Increase in attendance since last year.............. 30, 395 25.311 
Number of schools 
Number of*primary schools..............---- 44 
Number of intermediate schools . ..............--2---eese0ee- 792 145 
Number of grammar schools ........ itachigeacesatmeians coues ad be a 
RE i iio Ga tica ccwnknn ners ekodngtadtvennaa te 251 
RU yeead de acdandiedwedasatcieks hsaddaedewdnvassaupen ' » 399 re 
Number of pupils ineditferent branches 
| Pupils studying orthography ...........--cccerccccecceseces 76, OLS Aj, 32 
ee OE vin cea sugeusshionewidideloanenee 52, 572 x3, TH 
EE ROTA 5 occas cocdccsestencsendacatdaceuacas 32, 931 | 13, 1 
SED WRU INEINIIND 6 9 on as cna ocecnanekgbedacsvawonsras 32, 924 10, 72 
ny OE 5 ore nocd e tng tp cab inenewenaiied 14, 440 7, 03 
Be ORD BION costae ccnascnesanendcaddhnestaiaeadey 14, 167 1, 127 
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ctement of the school attendance, number of schools, §c.—Continued. 


White. | Colored 


sisted 





jeachers oe 2 
wber of teachers—male.... ...-----.---++- se ae | 1,573 745 
amber of teachers—female. ....-......+----ceee--eee- 94 225 
Total tow Vebennseeereneuneves CHeeNeEseBunbe 2, 497 973 
erage monthly pay of teachers............. wikis ee be #42 15 243 00 

.verage duration of schools, 3 months +} days 

| 
Recapitulation. 

a) a ee ca ita eee Nines webeeh sh Gnine sco BOL, ote 


rota) average attendance ........- icteecieseet askance <eubhaw dees .. 107, 666 


Total increase in attendance since last vear........-.- oc wanna hikes 55, 606 
lotal number of schools ............-- SE ee en ee ae: 
ee OD i ces nckscnied nussGs 6s cebhgrasnseceensaenbe 3, 470 
*KETCHES FROM THE REPORT OF THE COMMISSIONER OF EDUCATION—FACTS FROM THI 


UNITED STATES CENSUS. | 

Population.—In 1870, Alabama was the sixteenth State in popu- 
lation, having 996,092 inhabitants, 521,384 whites, 475,510 negroes. 
Of the natives, residents of the State, there were 369,635 whites, 
74,418 blacks. 

The school attendance.—According to table 9, volume 1 of Census Re- 
port, 77,139 persons of all ages attended school in the State in 1570, 
there being only 43 foreign born. The white male scholars numbered 
31,008, and the white female scholars, 30,226; the colored male, 7,502, 
and the colored female scholars, 2,313. 

Iliterates.—The number of persons of all races, ten years old and 
over, unable to write, was 383,012, of whom only 570 were foreign-born. 

Age, ser, and race of illiterates.—Of the white illiterates ten to fifteen 
years old, 13,214 were males and 11,016 were females; of those from 
tifteen to twenty-one years old, 9,642 were males and 9,757 were fe- 
males; of those twenty-one years old and over, 17,429 were males and 
31,001 were females; of the colored illiterates ten to fifteen years old, 
24,391 were males and 22,615 females; of those fifteen to twenty-one 
years old, 25,616 were males and 28,915 were females; of those twenty- 
one years old and over, 91,017 were males and 92,344 were females. 

Educational institutions, amount and source of educational income.— 
The total income of all the educational institutions was $976,351, of 
which $39,500 were derived from endowments; $471,161 from taxa- 
tion and public funds; and $174,470 trom other sources, including tui- 
tion. Eightcolleges reported,containing 1,026 pupils, and had a total 
income of $108,800 ; forty-six academies withan income of $142,750 from 
tuition; none of which was appropriated to the education of negroes; 
also, the income appertaining to the public—normal, high, grammar, 
graded and ungraded—common schools, for educating 67,263 pupils, 
was $629,626; of which $8,000 was derived from endowments, $447,156 
from taxation and public funds, and $174,470 from other sources in- 
cluding tuition, none of which was appropriated to colored schools. 

GENERAL SKETCHES OF EDUCATION IN DIFFERENT STATES. 

North Carolina has lost prestige generally, educationally, the Leg- 
islature last winter having removed the clerical force of the superin- 
tendent and reduced his salary, thus leaving the office with little 
capacity for hopeful and vigorous action. The severe proscription of 
colored people in the State has greatly discouraged their efforts for 
themselves. The bright spot is Wilmington; the colored schools in 
that city have been well attended and efficient. Of the schools of 
South Carolina very little favorable can be said. The friends of edu- 
cation struggle against overwhelming odds. In Charleston the schools 
are closed for months before the usual time for want of funds. In 
Georgia the colored people have hardly been permitted to do what 
they would for themselves freely. Kentucky is very far from estab- 
lishing a sutliciently efticient system of schools for the education of 
the whites, and apparently refuses to recognize the desirableness or 
necessity of the education of the colored children. In Tennessee the 
colored people are most emphatic in the statement of the difficulties 
encountered by them in their efforts to educate their children. In 
Mobile, Alabama, in spite of great difticulties, the colored people are 
making great progress. While the Swayne School at Montgomery 
and the Emerson Institute at Mobile and other institutions in the State 
are doing good service for the colored people of the State, yet in 
other counties they encounter great difficulties, or it is impossible for 
them to secure any school privileges. 

Education—Arkansas, 


It is estimated that there are at least two hundred and fifty deaf 
mutes in this State under thirty years of age. There is also a large 
number of colored deaf mutes in the State, entitled to the same priv- 
ileges of education as the white, for whom no provision has been 
made, and with the present accommodations of the institute it is 
impossible to receive them. There are no hospital accommodations, 
and should an epidemic break out, there is no place to which the 
sick can be removed. 

The population.—In 1870 Arkansas was the twenty-sixth State in 
population, having 485,471 inhabitants, consisting of 362,115 whites, 
+y negroes. Native residents of the State: whites, 170,392 ; blacks, 
02,463. 

School Attendance.—According to table 9, volume 1 of Census Report, 
02.572 persons of all ages attended school in the State in 1270; of these 





RECORD—HOUSE. JANUARY 23, 





es 
only 26 were foreign born. The white male scholars numbered 330,138. 
the white female scholars, 26,650. The ‘colored male scholars iu, 
bered 2,920, and the colored female, 2,584. aad 
[lliterates.—The namber of persons of all races unable to write 
was 133,339. White illiterates: males, 7,9°5, and 6,814 females. Of 
the colored illiterates 5,352 were males, and 4,922 were females. 
Educational Institutions,—According to table 12, volume 1 of Censys 
teport, the total number of educational institutions was 1,978: theca, 
had 1,653 male, and 644 female teachers; and 41,939 male, and 30. 5x7 
female pupils. The public institutions numbered 1,744, with 1)45- 
male, and 508 female teachers; 37,103 male, and 34,942 female seho). 
ars. No division is stated as to races. The total income of all thy 
educational institutions $6°1,962, of which $7,300 were derived froy 
endowments, $535,331 from taxation and pnblic funds, and $119.33) 
from tuition and other sources. No division mentioned in this state. 
ment in reference to races. The total income appertaining to thy 
public schools was $552,461. Three colleges reported contained 2: 
pupils, with an income of $7,700; academies (thirty) with 2,144, a 
income of $25,387. (Nothing said in reference to races.) 
EDUCATION OF COLORED CHILDREN. 

In Kentucky, the superintendent declares himself uncompromis- 
ingly opposed to mixed schools, or to any invasion of the school fund 
raised by the taxation of the whites ; but he favors the inauguration 
of a separate system, supported by taxes ad ralorem and poll, im- 
posed upon the colored people themselves. It is to be regretted the 
dominant feeling of our legislative sentiment is adverse to the policy 
of educating the colored population, even though they have peti- 
tioned for nothing more than a modified and practical law to be taxed 

| themselves independently for the education of their own children 
Surely no one can object to a policy of such simple justice and hn. 
manity, unless the prejudice of race has seared and blunted his sensi- 
bilities beyond the touch of sympathy. Freed and turned loose among 
us after a life-time of abject and arbitrary servitude, they must in 
some way be digested and assimilated as an active and real element jy 
the body-politic. From the necessities of the past and from causes un- 
controllable, they are but partially civilized in our midst and can hope 
| to do but little toward materially improving the adult colored popa- 
lation of to-day; but do any want the next generation to be of the 
| the same class and character? Isit to the interest or pride of am 
citizen that we should foster and perpetuate from generation to gen- 
eration a barbarous element in our civilized society ? But this result 
is inevitable, unless provision is made to guarantee education to th 
growing generation. Common schools for the colored population are 
the only agencies through which there is the remotest hope of quali- 
fying them for higher spheres of action and duties in our politics! 
and industrial system for the future. They have never failed wit! 
any people as yet, when rightly applied ; they will not with any peo- 
ple who are teachable. Let us give the negro honest trial. The Leg- 
islature last winter passed the following act: 


An act to repeal an act entitled ‘An act for the benetit of the negroes and mulat 
toes of this Commonwealth,” approved March 9, 1867. 

1. Be it enacted by the General Assembly of the Commonwealth of Kentucky, That 
an act entitled “An act for the benefit of the negroes and mulattoes of this Con 
monwealth,” approved March 9, 1867, be and the same is repealed. 

2. That the same tax per capita and the same rate of taxation on real and per 
sonal estate (except taxes for common-school purposes) should be collected of al! 
the negroes and mulattoes in this Commonwealth as of the white population and 
no other. 


3. This act shall take effect and be in force from and after its passage. 
Tn Georgia, 


The subject of schools for colored children in the city has long ex- 
cited the interest of the board, but as the State has as yet contributed 
no funds to the county for educational purposes the board has been 
utterly unable to accomplish anything in this direction. According 
to table 9, volume 1, of Census Report, 77,495 persous attended school, 
and of these 143 were foreign-born. The white scholars numbered 
67,142 ; the colored scholars numbered 10,351, of whom 4,898 were 
males and 5,453 females. The number of inhabitants of all races 
unable to write was 468,593, of whom 1,090 were foreign-born. Of 
343,637 colored illiterates reported, 64,617 were from ten to fifteen 
years old, and of these 33,364 were males and 31,813 were females. 
There are n@ colored schools in Georgia except in Thomasville, Quit- 
man, Savannah, Bainbridge, and one school in Liberty County. These 
are al] under the care of the American Missionary Association. 


In Delaware. 


Twenty-one teachers were employed, all females except one, and 
all colored except the principal of the Howard School, Wilmington. 


a 


Number of schools, 


in the month of January, 1-72, the total enrollment in all our 
schools was 084 and the average attendance 858. Of the total enroll- 
ment ~24 were reading and spelling, 756 writing, 445 studying arith- 
metic, 445 studying geography, grammar 63, and only 160 were in the 
alphabet and primer. Estimating the changes which have occurred 
in our rolls, we find that about 1,500 different pupils have been taught 
in our schools the past year. Of this number about two-thirds were 
males, and nearly one-half were over sixteen years of age. Except 
in a single case the actuary has visited each school at least once dur- 
ing the term. Those most convenient have been seen more frequently. 
i The amount collected and expended by the colored people tor the 
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poard and salaries of teachers and the purchase of school-books has 
peen about $2,400, which does not include incidental expenses of 
{nel, repairs on school-houses, &c., the total expenditure for the year 
n the prosecution of the work being over $5,000. 


Increased interest in schools as shown by colored people. 


The colored people have manifested an increased willingness and 
ability to assist in the support of their schools, the amounts volun- 
tarily contributed by them toward the salaries of teachers having 
shown a gradual increase. At the commencement of the association’s 
labors in 1867 they paid nothing toward salaries and in some cases 
not the teachers’ board. They now, in all cases, pay the board and a 
part of the salary, their contributions having risen from a range of 
36 to $9 per school per month in 1870-71 to a present range of $6 to 
$15. Throughout the State there is a marked decrease of unfriend- 
jiness toward our work exhibited by the white people. Thisis evident 
from the more friendly feeling manifested toward our teachers and 
by an increased disposition to assist the colored people in securing 
their portion of the funds necessary. 

Area and population: In 1870 Delaware was the thirty-fourth State 
n population, having 125,015 inhabitants within an area of 2,120 
square miles, an average of 58.97 persons to the square mile. This 
population consisted of 102,221 whites and 22,794 colored. Of the 
native residents of the State 74,540 white and 20,214 colored persons 
were born within its borders; while of the foreign residents 1,142 
were born in Germany, 1,421 in England, and 5,907 in Ireland. 


SCHOOL ATTENDANCE, 

According to table 9, volume 1 of Census Report, 19,965 persons 
attended school, and of these 205 were foreign-born. The white 
wale scholars numbered 9,862, and the female 8,902; an aggregate 
of 18,770 white scholars. The colored male scholars were 663, and 
the female 532; an aggregate of 1,195. 

Relation between education and pauperism. 
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PAUPERISM AND CRIMINALS. 

The paupers reported in Alabama numbered 687, of whom 354 were 
native whites, 527 native blacks, and 6 foreigners. Criminals: Of the 
593 prisoners, 149 were native whites, 436 native blacks. 

Pauperism in Arkansas.—The paupers numbered 532, of whom 2+ 
were native whites, 202 native colored, and 48 foreigners. Criminals: 
Of the 362 prisoners reported, 137 were native whites, 184 native col- 
ored, and 40 foreigners. 

Pauperism in Georgia.—There were 1,816 paupers reperted, of whom 
1,270 were native whites, 507 native colored, and 39 foreigners. Crime : 
Of 757 persons in prison, 126 were native whites, 597 native colored, 
and 14 foreigners, 1,775 persons having been convicted during the 
year. 

RELATION BETWEEN CRIME AND EDUCATION, 


Thestatements following give partial returns from seventeen States, 


all of them but three from the Middle and the Western States. The 
aggregates in regard to education sum up as follows, namely: 
Agtregate of prisoners. ........... et eeRe sans tECab neds udrenciswancien 110, 538 
I I inc deb nnsicoscanenidiesdisctaccves4e6iso¥sesduensesees OlART 
eee nd xe bios catach aos cécen cn oe nAnse aouneecm cueaie 6, 296 
MOND OE GOTOIBI I. 5 oe ce ca i cate b eck cccccccnecccuce 57, 82 
ORIN > core chk a igo Ranené< owesenecscks dos sccees wees 41,942 
Aggregate of those who can read and write ..........2..0--eseeeee seeeee #2, 812 
Aggregate of those who can read only..... Racndeubhe sicaeasssoenah 5, 931 


Aggregate of those who have no education. ................2.2.cccee eee eee 


In regard to the above aggregate facts it may be observed, first, 
that the whole number of those who can “ read only ” is described in 
the reports as in fact “very ignorant.” To have learned to spell out 
words and read a little gives no real knowledge. Secondly, that the 
prison reports almost uniformly speak of the great number of those 


who can read and write as very deficient in education. 
conclusion is that the great mass of prisoners is very ignorant. In 
the meanwhile the general conclusions of the aggregates above, in 
cluding the observations of the prison-keepers. are as follows : 

The totally ignorant, as shown by those having no education, are 
22 per cent. The totally ignorant and very ighorant 2 per cent. 
The very deticient, including these and a large share of these who 


rhe genera! 


can read and write, 50 per cent. In the majority ef cases in crime it 
is shown beyond doubt or controversy that ignorance is one great 
cause of crime, and that in elevating the education of society, both 
religious and intellectual, we advance the interest of society by di- 
minishing crime. Just so far, therefore, as society neglects to educate 
the people just so far does it prepare the crime which the criminal 
commits. Let us now examine our statistics in detail in regard t 
color, nativity, and religiouseducation. In regard to sections of the 
country, taking the State prisons and jails of New York and Pean- 
sylvania (deducting the metropolitan police reports) as representa- 
tives of the Middle States, we have these results, namely : 

Aggregate number 


ame ieaddd seule ane anak be eae athe adawacee 12, 772 
Aggregate number of whites (nieces Ae b a hdaeeeka daa eeewelents 11, 268 
Aggregate number of colored................-...---- pike wees 1, 465 
Aggregate number of foreign-born. .............0-2.eeeee sees eee eee Sr 
rr ne On MORRO MONS... on aca eneaesNan eh <kanieebbabiniada 8, 002 
Aggregate number of those who can read and write R, SOL 
Aggregate number of those who can read only..........-........----- jog oe 
Aggregate number of those who have no education................ 2, 36¢ 

The proportions are : 

Totally ignorant, 19 per cent.; totally and very ignorant, 33 per cent.; very defi 


cient, at least 60 per cent. 


Let us now take the prisons and jails of the Central Northwest, 
which includes the States of Ohio, Indiana, Hlinois, Michigan, and 
Wisconsin. Here we have the statistics of thirty penitentiaries, work- 
houses, and jails, a sufficient number and variety to give a complete 


view of the subject in those States. The results are as follows, 
namely : 

Pe ins oie hacdsd sins Cbbed een cer eeenns teas AGaeeeenh es 18, 931 
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BES BOe OF TOT MG OIE oo wick ccninccacecsccccsceuces vewsedeten’ 4, 07s 
AGT Oehes Re OF URLGR-DOIM. 6os sacs 00 0ads 6 bbnwunevinncereccensnesanct 4,851 
Aggregate number of those who can read and write..............-...... -. & 72 
Aggregate number of those who can read only..................--...----. 935 
Aggregate number of those who have no education.............. .......-.- 6, 565 


The proportions are : 
EE TES acd nanc cant ennsuseleh, canons 
Totally and very ignorant 
The very deficient, at least 


10 per cent. 
46 per cent. 
=f 75 per cent 
Let us now take the States west of the Mississippi to the Pacific. 
Of these we have the reports of four State prisons. In the States of 
Minnesota, Iowa, Kansas, and California the results are : 

General aggregate 


LURREAORR ES peapeReedn OE HAMeRSee ee ehaebahesbabebdemacanas 1,95 

CRIP In INU 0 WHRTIOON 5 oo cc onc ds cesdonesconsccuccosscanenmtaweeuaten 1, 187 
cere MOI OE CRIN 6 dsc dou netwe 5552s Wn cn eauesics ewanseeteuseees Wwe 
pe DUCED os ina cn nh eagee veNenseuwse<casnawnsbaerne 503 
General aggregate of native-born. .-... bi iesssLaenw ns weaneaene ines 6% 
General aggregate of those who can read and write. ...... 1, 333 
General aggregate of those who can read only. ...........-..-...-.-- 221 
General aggregate of those who have no education... ....-.... .eeeeeeeeeeees 400% 


The proportions are— 
Totally ignorant..........-. swe 
TetAG GOO VOry iQWOTENE <6 5c .c sees cceds cences 
The very deficient, at least............ WuguNsabends Kencehendsbenkenghe 0 per cent 

Now let us take the only States that we have of those formerly 
slave States, where the negro population prevails, namely, Maryland 
Kentucky, Tennessee, Georgia, South Carolina. In these States the 
results are: 


21 per cent 
31 per cent 


Aggregate number of prisoners 
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Aggregate number of those who can read and write.........-.......... tie 965 
Aggregate number of those who cannot read and write 


The States of Georgia and Tennessee, having 1,124 prisoners, made 
no return of the state of education, and were otherwise defective. In 
the 2,400 returned the following are the proportions of educated and 
uneducated, namely, totally ignorant, 60 per cent; very deficient, 
fully 5 per cent. Thus we see that in the midst of the South, where 
the colored population is almost totally ignorant, we have the first 
approach in the United States to the edueational condition of France 
in 1832 and of muchof Europenow. Comparing the several sections 
ot the country as presented in the above tables, and including those 
that can read only (and that is usually very little) among the totally 
ignorant, we have these proportions. Those called very deficient are 
put down in a low estimate made from universal testimony of prison - 
keepers: Totally ignorant, very deficient, in New York and Pennsy!- 
vania, 33 per cent. to 60 per cent.; Central Northwest, 46 per cent. to 
75 per cent.; West and Pacific, 31 per cent. to 50 per cent.; the South, 
60 per cent. to 85 per cent. The returns from the “ West and Pacific ” 
are deticient, and, therefore, not a fair test. This and the fact that 
the great body of miners are really intelligent men make the reasons 
why that section seems to have less ignorance among criminals. 

Propo tion of criminals to illiterate popu lation in regard te education. 

Here we come to test-facts i the 


in regard to 


nfinence of ignorance 
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n producing crime. It the proportion el ignorant criminals to the 
whole number should prove greatly above that of the illiterate to 
the whole population it will a fact conclusive that ignorance 
is one great cause of crime, Fortunately the returns of education 
and illiteracy embodied in the census of 1370 will enable us to ex- 
amine this question and obtain reliable results. ‘I aking the returns 
of the census of 1770, with the tables I have above 
riven, we have the proportions below, premising, however, that as all 
prisoners are above ten years of age, so we have taken from the illit- 
erate in the census only those above ten years of age: [literate crim- 
inals in New York and Pennsylvania, 4 per cent. to 33 per cent.; in 
Central West, 35 per cent. to 46 per cent.; in West and Pacific, 3 per 
cent. to 31 per cent.; in the South, 22 per cent. to 60 per cent. It ap- 
pears, therefore, that in the Middle States the proportion of illiterate 
criminals is eightfold the proportion of illiterate people ; in the Cen- 
tral West it is thirteen-fold; and in the West and Pacific States it is 
tenfold. In the South it is only threefold; but this is caused by the 
creat mass of colored people, who make up a large portion of the 
whole people and, being nine-tenths wholly ignorant, furnish the 
mass of criminals. When the still larger white population is 
counted in it makes the disproportion of the illiterate criminals less ; 
is 19 colored people only it is very great; but we see in the above pro- 
portions the great fact that ignorance is one of the great causes of 
crime. I do not seek to exaggerate that fact. The figures I give 
show it in its naked deformity, and I leave the fact to the contem- 
plation of my hearers. But in the mean time let us look at how this 
fact will operate in an intelligent American community. Let us see 
exactly how it will operate in New York or Pennsylvania. Let us 
take ten thousand people as the unit of measure, the result will be, 
s.ccording to the above proportions 
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The “others” means only a very common education. What, then, 
is the practical result? That because 400 persons out of 10,000 have 
heen kept totally ignorant the county or municipality has seven 
times as many criminals as it need have and seven times as much ex- 
pense and evil of all kinds resulting from it. Having thus estab- 
lished certain general principles by the incontrovertible testimony of 
statistics it will not be inconsequential or uninteresting to give the 
testimony of some of those who are engaged in the actual manage- 
nent of prisons. 

The following statement, made by the superintendent of the De- 
troit house of correction, gives the general facts and causes of crime 
nearly as correctly as can be obtained from the general averages of 
the most extended table of statistics: Of the 5,744 prisoners 44 per 
cent. were under 30 years of age; 60 per cent. acknowledged them- 
selves habitually intemperate; 65 per cent. were living out of the 
family relation; only 57 per cent. claimed to be able to read and 
write, 43 per cent. acknowledging themselves without any edneation 
nt all. 

No one can read the above and not conclude that there is a great 
need of some great national effort to stay the tlood of ignorance and 
crime which is now sweeping over our land. Is it any wonder that 
the daily papers teem with accounts of murders, cold-blooded, in the 
Northern and of red-handed kukluxing and night-ridings inthe South- 
ern States when the better natures of mankind are undeveloped ? 

Sir, this state of things calls loudly upon the wise statesmen of our 
country to stand forth above and beyond the narrow partisan bound- 
aries which have actuated their legislation. 

The country needs some new element of strength to awaken new 
energies of a higher moral sentiment in this nation. This Govern- 
ment can do no greater deed than to dedicate a part of the revenues 
iccruing from the sale of public lands to the education of the peo- 
ple. There are millions of the citizens of this Republic who will not 
receive that education which every one ought to have to make them 
worthy citizens unless the Government shall secure it to them. This 
should not be left entirely to the States, because they will not fully 
do this work. 

I take the higher ground that every child of this Republic should 
be compelled to attend school at the age of tive, and remain till it 
shall have obtained a liberal education, qualifying it to know the 
duties of common life. Education in the South will be more effect- 
ive than a standing army. Educate the masses of the people, and 
you open up the means for their higher and grander development ; 
you find a panacea for the ills of the South; you lift the dark cloud 
trom the enfranchised millions and establish peace and good-will 
among the people; you make all classes better citizens, and give 
new life to enterprises, quickening the latent energies which await 
the touch of a quickening hand to make them useful to the nation. 
With an educated peasantry you secure tranquillity to the country, 
security to property and life, with all the accumulating grandeur of 
« great, prosperous, free, happy, and contented people. No North, 
no South, no East, no West, no race antagonisms, but a united na- 
tion, respeeted at home and honored by all the nations of the earth. 

Mr. WRIGHT. 


of the public domain of this Government belongs to the people of the 





Mr. Chairman, I not only believe that every inch | 
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country, but I also believe that famine should be provided for |ya. 
fore you erect school-houses. Isay FAMINE! Every dollar that vou 
take from the National Treasury under the pretext of railroads o, 
institutions of learning is so much taken from that fund whj.) 
should give comfort and repose to the toiling men of this land i 

It is therefore an act of gross injustice. It puts class before tha 
general welfare, and leaves the helpless in destitution and places th 
favored ones in high positions. 

Iam not narrow in my views about education. I would go as fa, 
as any man who occupies a seat upon this floor to protect and advance 
education. But, sir, when I see the distress there is in this countr, 
at this time, I say it becomes us all to look to general measures o; 
relief before we talk about future advancement in education and the 
erection of colleges and seminaries of learning. As a gentleman be. 
side me [Mr. SPARKS] remarks, ‘we should provide for the stomach 
before the head.” That is as true a sentiment as was ever uttered 
It is the noblest charity. 

It may be all well enough to talk of what may be done at anothe: 
time and upon a future occasion; but if there ever was a time in the 
history of this country when the wisdom of Congress should be coy 
centrated upon a single point, that time is now, this moment; and 
that single point is the relief of your suffering millions. Why no; 
do something for the relief of the laboring-man out of employment ‘ 
Not that he and his dependent family may prosper, but live. Life j, 
what the unemployed men of the land ask you in humiliating pra 
to sustain. You reply, educate. Educate! Sore is the school ot 
adversity in which the laboring-men of the land are being instruct 
God help them; there is no hope that Congress will. 

I do not consent that a dollar shall be taken from the Nationa 
Treasury for any purpose whatever so long as you have hungry men 
women, and children thronging your streets and thoroughfares. Your 
penitentiaries—yes, sir, and your mad-houses—are full. In the State 
of Pennsylvania to-day there are five thousand people confined 
lunatic asylums, driven there from, madness caused by starvatio: 
This takesthem there. [Laughter.] Yes, sir, want and destitution 
You laugh—it is the same laugh that issues from the cell of th 
madman, with his wild eyes glaring from behind’ the bars. Had yo 
not better exchange places? Laugh again! You are in ease; the 
in the depths of misery. You talk about taking money from the 
National Treasury to build up institutions of learning, when want 
everywhere is depicted on the faces of the toiling men of the land 
You may laugh about the lunatic asylums of Pennsylvania if yo 
please; but perhaps if some of you who are here were there, it would 
be better for the welfare of the nation. You might fill their pla 
with more credit to yourselves than the seats you occupy. [Laugh 
ter.] Vote your money for class, and let the laboring poor fight th 
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great battle of human existence as best they may; if they gain th- 
victory in sustaining life, dear life, they will not be your debtor ‘ 
{ Here the hammer fell. ] : 
Mr. GOODE. I move that the committee rise for the purpose o! 5 
obtaining an order from the House to limit debate. A 
The motion that the committee rise was agreed to. : 
The committee accordingly rose; and the Speaker having resumed : 


the chair, Mr. HOOKER reported that the Committee of the Whole o: 
the state of the Union had had under consideration the bill (H.R 
No. 3542) to apply the proceeds of the sales of public lands to the ed 
ucation of the people, &c., and had come to no resolution thereon. 

Mr. GOODE. I move that the House resolve itself into Committee : 
of the Whole for the further consideration of the bill to apply th p 
proceeds of the sales of public lands to the education of the people : 
and pending that, I move that debate on the amendments which may 
bé offered be limited to ten minutes. 

Mr. EDEN. I make the point of order that debate can only be lim 
ited on the pending paragraph and the amendments thereto. 

Mr. SPARKS. Let us not stifle discussion. 

The SPEAKER. The Clerk will read a portion of Rule 60. 

The Clerk read as follows: 

Provided further, That the House may, by the vote of a majority of the members 
present, at any time after the five minutes’ debate has taken place upon proposed 
amendments to any section or paragraph of a bill, close all debate upon suc! se 
tion or paragraph, or at their election upon the pending amendments only. 

The SPEAKER. The Clerk will also read Rule 104, 

The Clerk read as follows: 

The House may at any time, by a vote of a majority of the members present 
suspend the rules and orders for the purpose of going into the Committee of the 
Whole House on the state of the Union; and also for providing for the disvharg 
of the Committee of the Whole House and the Committee of the Whole House o 
the state of the Union from the further consideration of any bill referred to it 
after acting without debate on all amendments pending and that may be offered 

The SPEAKER. The Chair thinks the practice has been to limit 
debate only on the pending proposition. 

Mr. GOODE. Then I move that debate be limited to one minut 
on the pending paragraph and amendments therefo. 

Mr. ELLSWORTH. I move that the House take a recess until halt 
past seven o'clock. 

The SPEAKER. The Chair reminds the House that there is an 
evening session to-night and the gentleman from Michigan [ Mr. ELt-- 
WORTH ] moves that the House now take a recess. 

Mr. WILLIAMS, of Oregon. What is the business assigned tor 
consideration to-night. 

The SPEAKER. It is the bill reported by the gentleman fram 
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North Carolina, (Mr. WapDELL, | from the Committee on the Post- | of the said government in the years 1354 and 1355, and to report what progress 


Office and Post-Rvads, providing for the classification of mail matter 
and the rates or postage thereon. The Chair will state that if the 
House takes a recess now that will be quite injurious to the consider- 
ation of the pending bill in charge of the gentleman from Virginia, 
fMr. GOODE. | 
“Mr. CASWELL. I wish to inquire whether any other business 
will be in order at the evening session except the bill of the gentle- 
nan from North Carolina. | 
The SPEAKER. No other business will be in order. 
The question being taken on the motion of Mr. ELLSworts, there 
were—ayes 94, noes 64. 
The SPEAKER. Before announcing the result of the vote, the Chair | 
desires to recognize the gentleman from New York, [Mr. HEwI1rt, ] | 
who rises to make a report from the Committee on Appropriations. 
| 
| 


ARMY AYPROPRIATION BILL. 

Mr. HEWITT, of New York, from the Committee on Appropriations, 
reported.a bill (H. R. No. 6145) making appropriations for the support 
of the Army for the fiscal year ending June 30, 1880, and for other 
purposes ; which was read a first and second time, referred to the Com- 
mittee of the Whole on the state of the Union, and ordered to be 
printed. 
' Mr. HEWITT, of New York. I give notice that I will call up this 
pill for consideration immediately after the disposal of the post-oftice 
appropriation bill. 

Mr. PAGE. I reserve all points of order on the Dill. 


ENROLLED BILLS SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that | 
the committee had examined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

A bill (H. R. No. 5655) to amend an act entitled “An act making 
appropriations for sundry civil expenses of the Government for the | 
fiscal year ending June 30, 1579, and for other purposes,” approved 
June 20, 1878 ; 

A bill (H. R. No. 5803) to facilitate the refunding the national debt; 
and 

A bill (S. No. 1242) to repeal section 12335 of the Revised Statutes, 
relating to company cooks in the Army. 

LEAVE 0} 





ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 
To Mr. BALLOU, indefinitely, on account of sickness in his family; 
To Mr. O'NEILL, for three days, on account of important business; 
To Mr. HENRY, for one week, on account of important business: and 
To Mr. DuRHAM, for this evening’s session. 

SURVEYOR-GENERAL OF CALIFORNIA. 
The SPEAKER laid before the House a letter from the Secretary 


of the Interior, transmitting estimate for $32,209 additional appropri- | 
ation for the office of the Surveyor-General of California; which was | 


referred to the Committee on Appropriations. 
EXPENDITURES IN WAR DEPARTMENT. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting reports of clerks and others employed in | 


the respective bureans of the War Department ; which was referred 
to the Committee on Expenditures in the War Department. 


ST. MARY’S FALLS CANAL, MICHIGAN. 


The SPEAKER also laid before the House a letter from the Secre- 


tary of War, transmitting report of Major Godfrey Weitzel, Corps of 
Engineers, relative to the St. Mary’s Falls Canal, Michigan; which 
was referred to the Committee on Commerce. 

INDIAN SUPPLIES. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, relative to a deficiency in the appropriation for 
Indian supplies; which was referred to the Committee on Appropria- 
tions. 

SURVEY OF THE KENTUCKY RIVER. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting report of Major W. E. Merrill, Corps of En- 
gineers, of the survey of Kentucky River and its navigable tributa- 
ries; which was referred to the Committee on Commerce. 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


| eral debate shall continue upon this bill. 
| general consent the bill be considered in the House as in Committee 
| of the Whole. 


i 


; 


has been made in the settlement of the claim, and to communicate to the House 
| of Representatives a copy of all correspondenc« 
ment of Denmark on the subject 
the correspondence referred to 
called for by the resolution 


with the authorities and govern 
I have the honor to lay before the President 
ithe subjoined list which contains the information 


Respectfully submitted 


WM. M. EVARTS 


To the PResIDEN1 
Mr. MONROE. 
be printed ? 

The SPEAKER. 
Mr. MONROE. 
papers be printed. 

The motion was agreed to 


Would it not be proper to ask that those papers 
It would. 


I move that the message and the ac@ompanying 


INDIAN APPROPRIATION BILLI 
The SPEAKER appointed as the conferees on the part of the House 
on the disagreeing votes of the two Houses upon the amendments of 
the Senate to the Indian appropriation bill Mr. Sparks, Mr. Sts 
GLETON, and Mr. BAKER of Indiana. 


LEAVE OF ABSENCE. 


Leave of absence was granted to Mr. FINLEY, for the session of to 
night, on account of indisposition. 

THOMAS P. BELL, 

Mr. BICKNELL, by unanimous consent, submitted a resolution in 
favor of Thomas P. Bell: which was referred to the Committee of 
Accounts. 

TARIFF. 

Mr. BICKNELL also submitted a joint resolution of the General 

Assembly of the State of Indiana, in relation to the placing of cer- 


| tain articles of medicine on the free list; which was referred to the 


Committee of Ways and Means. 
SPEAKER PRO TEMPORE. 

The SPEAKER. The Speaker will necessarily be absent this even 
ing, and the chair will be occupied by Mr. CARLISLE as Speaker pro 
tempore. 

COMMERCE BETWEEN UNITED STATES AND CANADA. 
Mr. COX, of New York, introduced a bill (H. R. No. 6146) to regu 


| late commerce between the United States and the Dominion of Can 
| ada in articles the growth, production, or manufacture of said coun- 


tries, and to provide for reciprocal navigation; which was read a 


| first and second time, referred to the Committee of Waysand Means, 
| and ordered to be printed, 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. WIL 
SON for the session of this evening. 
The result of the vote upon the motion to take a recess was then 
announced ; and accordingly (at four o’clock and twenty-five min 
utes) the House took a recess until half past seven o’clock p.m 


EVENING SESSION 


The recess having expired, the House reassembled at half past seven 


| o'clock p. m., Mr. CARLISLE in the chair as Speaker pro tempore. 


CLASSIFICATION OF MAIL MATTER, 


The SPEAKER pro tempore. By order of the House, the session of 
this evening is for the consideration of the bill reported from the Com 


| mittee on the Post-Oftice and Post-Roads, providing fer the classifi 


cation of mail matter and the rates of postage thereon. 
Mr. WADDELL. Mr. Speaker 
Mr. CANNON, of Illinois. Before the gentleman from North Caro 





| lina [Mr. WADDELL ] commences his remarks, I would like to find out, 


if possible, if some arrangement cannot be made as to how long gen 
I would suggest that by 


Mr. WADDELL. 


A reference to the proceedings in the Concri 


| SIONAL RECORD will show that the motion I made to assign this bil! 


as the special order for this evening was that its consideration should 


| take place in the House, not in Committee of the Whole, nor in the 


House as in Committee of the Whole. But I will say to my friend 
and colleague on the Committee on the Post-Oftice and Post-Roads 





The SPEAKER also laid before the House the following message | [Mr. CANNON, of Illinois] that I have no disposition whatever to 
from the President of the United States ; which, with the accompany- | throw any obstacle in the way of the fullest and freest discussion of 
ing report, was referred to the Committee on Foreign Affairs : this measure, or of any amendment that any gentleman, either a 
To the House of Representatives : member of the Committee on the Post-Oftice and Post-Roarts or any 

In answer toa resolution of the 25th of May last, requesting information respect- | other member of the House, may desire to offer to the bill. 
ing the claim of Messrs. Carlos Butterfield & Co. against the government of Den- If any member of the House can offer an amendment which wil! 
mark, J transmit herewith to the House of Representatives a report of the Secre- | add anything to the efficiency of the provisions of the bill as they 
ary <f State and ite accompanying papers. have been considered, not only by the Post-Office Department and by 
the Committee on the Post-Oftice and Post-Roads of this House, but 

DEPARTMENT OF STATE, also by the publishers of the country, so far from objecting to it I 
Washington, January 23, 1879. | shall be most happy to receive it. I am perfectly willing to agree to 


In response to a resolution of the House of Representatives of the 25thof May, | any proposition of that sort coming from the gentleman from Illinois, 
1878, requesting the Secretary of State, if not incompatible with the public service, {Mr CANNON ] 
to furnish that House with a statement of the claim of Carlos Butterfield & Co. | a a eee —_" bill c id i with ; wet 
against the government of Denmark, for depredations committed against prop. | I would like to have this bill considered with all due rapidity : 
erty of said Carlos Butterfield & Co. at thé island of Saint Thomas by officers | will not say haste, and perhaps I ought not ta say rapidity. But [ 


Vitl——_-44 


R. B. HAYES. 
WASHINGTON, January 23, 1379 











want the bill considered and disposed of as quickly as it can be with 
regs orough consideration. 

oie SPEA KER pro tempore. The Chair understands the proposi- 
tion of the gentleman from Illinois [Mr. CANNON] to be that a certain 
time be allowed for general debate on this bill, with the understand- 
‘ng that at the expiration of that time the bill shall) be considered in 
the House as in Committee of the Whole, with a view to taking it up 
by sections for amendment. 

Mr. WADDELL. What time does the gentleman from Illinois de- 
sire? 

Mr. CANNON, of Illinois. I think that a bill of this character 
should have fall time for its consideration. Ido not know how much 
time the gentleman in charge of the bill desires. I would like myself 
from twenty tothirty minutes; thirty at the outside, and possibly not 
more than twenty, by way of general debate. 

Mr. WADDELL. I would be very happy to have the gentleman 
ake half an hour if he desires. 
much time, but I will aceede to any proposition the gentleman may 
make. 

Mr. CANNON, of Illinois. What does the gentleman say, then, to 
iaving general debate limited to one hour and then at the end of that 
time allowing the bill to be considered in the House as in Committee 
of the Whole under the tive-minute rule ? 

Mr. WADDELL. I have no objection to an arrangement of that 
kind. 

Mr. KEIFER. 
rrangement is? 

The SPEAKER pro tempore. The Chair was about to do so. It is 
proposed by the gentleman from Illinois, [Mr. CANNON, ] and, as the 
Chair understands, agreed to by the gentleman from North Carolina, 
Mr. WADDELL, ] the chairman of the Committee on the Post-Office 


Will the Chair please state just what the proposed 


ind Post-Roads, that general debate on this bill shall continue for | 


one hour; and that at the expiration of that time the bill shall be 
onsidered in the House as in Committee of the Whole by sections 
inder the five-minute rule. Is there objection to that arrangement ? 

There was no objection, and it was so ordered. 

Mr. WADDELL. Iam instructed by the Committee on the Post- 
Oftice and Post-Roads to offer as asubstitute for the bill on the Calen- 
dar (which is House bill No. 3850, providing for the classification of 
mail matter and the rates of postage thereon) that which I send to 
the Clerk’s desk and which is in substance House bill No. 5735 of the 
same title. 

This bill has been twice recommitted to the Committee on the Post- 
Oftice and Post-Roads, and the substitute which I offer is House bill 
No. 5735 with some modifications. Before the substitute is read I de- 
sire to make a general statement in explanation of the proposition of 
the Committee on the Post-Office and Post-Roads. 

The need for a reclassification of the matter sent through the mail 
and for a readjustment of the rates of postage thereon has for a long 
time been recognized, not only by the Post-Office Department but by 
the publishers of the country of all classes and by all classes of the 
people. For several years this matter has been pressed upon the at- 
tention of Congress, and the committee of which I have the honor to 
be chairman has for more than a year past desired to effect the neces- 
sary changes in the law, but up tothe present hour we have been 
unable to accomplish them. 

The bill which we now present for the consideration of the House 
I believe has received as mature consideration as any proposition 
which has ever been submitted to Congress. It is approved not only 
by the Post-Oftice Department, but by the publishers of the country 
of all kinds of publications, and it has been carefully considered for 
the past eighteen months by the Committee on the Post-Office and 
Post-Roads of this House. 

More than a year ago, Mr. Speaker, appreciating the necessity for 
. change in the law, and recognizing the tact that some responsibility 
rested upon me in connection with this subject as chairman of that 

ommittee, I visited the city of New York and invited the leading 
publishers, not only of quarterly and monthly publications but of 
daily and weekly publications of all kinds, to meet me in consulta- 
tion at the office of the postmaster in that city—a gentleman whom 
[have had occasion heretofore in a report to this House to charac- 
terize as the peerless postmaster of New York City. 

The result of that conference was to give a new impulse to: the 
movement in favor of postal reform in this country; and it was suc- 
eeded by a number of conferences on the part of leading publishers 
't the country, the outcome of which is contained in the provisions 
of the bill which I now submit to the House. 

Inasmuch as many members of the House, not feeling any special 
nterest in this subject, are not very well informed upon it, (and I 
am very sorry to see illustrated to-night the fact that night sessions 
are not generally very favorable to the consideration of legislation, ) 
I would state that under the existing postal regulations all matter 
sent through the mails is divided into three classes, first, written 
matter; second, printed matter of a certain kind; and, third, mis- 


cellaneous printed matter, which latter class also embraces merchan- | 


dise. 
The first change we propose in the law is to make a reclassification 
and to divide all mailable matter into four classes: first, written mat- 


ter; second, periodical publications under registration, (which I will | 


explain in a moment:) third, miscellaneous printed matter; and, 
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fourth, merchandise. Thus we make a radical change in the clasgaj- 
| fication of mail matter. There is no change in the rates of postage 
| on first-class matter. 

Mr. BLOUNT. How do the rates of postage upon merchandise 
defined in this bill, compare with the present rates? 

Mr. WADDELL. We make no change whatever in that respect 
The sum and substance of this substitute is a readjustment and bet- 
ter arrangement of the bill which we had on the Calendar. Our pro- 
vision with reference to fourth-class matter limits the weight to four 
pounds, “except in case of single volumes weighing in excess of that 
amount, and except also for books and documents published or cirey 
lated by order of Congress, or official matter emanating from any of 
the Departments of the Government or from the Smithsonian Instj- 
tution, or which is not declared non-mailable under the provision oj 
section 3893 of the Revised Statutes, as amended by the act of July 
| 12, 1876”—that is, the provision relating to obscene matter—‘ or mat- 
ter appertaining to lotteries, gift-concerts, or fraudulent schemes or 
devices: provided, that when so requested by the postmaster at the 
office of mailing, any person presenting matter of the fourth clags fo, 
mailing shall write upon the package his name and address, preceded 
by the words ‘ mailed by.’” Upon this classof matter the rate is one 
cent an ounce. 
| Now, Mr. Speaker, it has been objected, and probably will be ob- 
| jected in this debate, that all classes of printed matter are now car- 
| ried by the Government at a loss; that they do not pay the cost of 
| transportation ; and therefore the change we propose ought not to 
be made. Our proposition is to make a uniform rate for weeklies, 
dailies, monthlies, and quarterlies, while under the present law dailies 
and weeklies pay two cents a pound, and monthlies and quarterlies 
three cents a pound. The objection has been made that there ought 
not to be an alteration of the law in this respect, because all printed 
matter is now carried at a loss—does not pay the cost of transporta- 
tion. Admitting the forceof this argument as applicable to all classes 
of printed matter, and ignoring entirely the argument in favor of the 
| policy of disseminating intelligence among the people even at a pecu- 
| niary loss to the postal service, it is to be remembered that these 
| weekly papers weigh in the aggregate at least four times as much as 

the monthlies and quarterlies do, and that if any discrimination be 

made at all, it ought to be in favor of the less bulky and therefore 
less costly class of mail matter. But under existing law (being ex- 
actly the reverse of the law applicable to written matter) monthlies 

| and quarterlies are required to pay 50 per cent. more postage than 
the dailies and the weeklies do. The reason and justice of the cas 
are on the other side entirely. 

Let me illvstrate. The Harpers publish a monthly magazine, and 
also two weekly papers—Harper’s Bazar and Harper’s Weekly. The 
monthly magazine weighs about nine ounces. Each of the weekly 
publications weighs about three ounces. These three publications 
have a circulation of about one hundred thousahd copies each. Thus, 
of the monthlies there are circulated annually about twelve hundred 
thousand copies, and of the two weekly publications about ten million 
copies annually. The aggregate weight of the yearly circulation ot 
the monthly is about six hundred and seventy-five thousand pounds, 
and of the weeklies about eighteen hundred thousand pounds. Yet 

| the monthlies are required to pay 50 per cent. more postage than the 
weeklies; and this is directly against reason and justice. 

I want to say in brief that this bill which we offer as a substitute 
for the Calendar bill has not only been maturely considered by the 
Post-Office Department, by all the leading publishers of the country, 
and by the Post-Office Committee of this House, but it must strike 
every one who reads its provisions as embracing the fairest and most 
just arrangement for the classification of mail matter and rates of 
postage that has ever been presented to the country. 

Mr. BLOUNT. I should like the gentleman to state what change 
| it makes in the revenue ? 
| Mr. WADDELL. I state in answer to the gentleman from Georgia 
| that the effect of the adoption of this bill—— 
| Mr. BLOUNT. I mean as to the subject you are discussing now, 
| monthly and weekly publications, putting them on the same basis. 
| Mr. WADDELL. Our idea is as contained in the bill, to make a 
uniform rate for all class of registered matter; and for fear the term 
| “registered” might be misunderstood, let me say to gentlemen it is 
not in the sense as applied to registered letters and registered third- 
| class matter as now adopted by the Post-Office Department. But 
| the whole theory of registration as connected with this class of pub- 
| lication was to draw a line of distinction between the legitimate 
| publications and those called illegitimate. The whole effect of the 
| bill, if it is passed, will be at first sight to reduce the revenue $70,000, 
but the effect after the first year will be to increase the revenue. 
| We are satisfied after the mature deliberation we have given to this 
measure that it is not only for the benefit of the revenues of the Gov- 
ernment, but entirely to the satisfaction of all the publishers of the 
| country. Of course there are individuals who are not satisfied with 
| every provision in it. 
| Mr. HAYES. I should like to ask the gentleman a question while 
| he is on that point. What is the object to be secured by this regis- 
tration? If you will give us your idea on that point I will be much 
| obliged. 
Mr. WADDELL. The object to be secured by the registration is, 
) a8 ] said a moment ago, to draw more distinctly than has been done 
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heretofore the line between what are called legitimate periodical pub- 
lications and those which are illegitimate passing through the mails 


without paying probably any postage. 

Mr. HAYES. I see in section 6, in the beginning of that section, 
these words: “ Publishers of newspapers and periodicals, who may 
desire to have their publications registered through the mails, &c., 
may have them registered.” That inchades all publications of news- 
papers and periodicals, and I do not see where the line of distine- 
jon 18. 
. Mr. WADDELL. “ Except as hereinafter provided.” If the gen- 
tleman will finish the reading of the bill he willsee it. The difficulty 
was to get these paragraphs together in proper connection, and that 
is why we have offered a substitute for the bill on the Calendar. I 
will call the attention of the gentleman to the fact that section 4 in 


the bill has been entirely “ wiped out” and another section substi- | 


tuted for it. 

Mr. HAYES. That is where I made the mistake, I suppose. I have 
not that section here. 

Mr. WADDELL. 
tions, and then I can explain section by section. 

Mr. HAYES. I hope that will be done. 

The SPEAKER pro tempore. The original bill or the substitute | 

Mr. WADDELL. The substitute. 

Mr. CANNON, of Illinois. Does the gentleman ask the substitute 
be read for action now? 

Mr. WADDELL. I ask the substitute be read by section so I may 
explain it. 

Mr. CANNON, of Dlinois. For consideration at this time? 

The SPEAKER pro tempore. That cannot be done under the order 
of the House until after the expiration of one hour. That is,it can- 
not be read for amendment until after one hour. 

Mr. HALE, It might be well to have section 4 read as it is there, 
as most of us have the House bill No. 5735. I understand the only 
change is blotting out section 4 and substituting something else for it. 

Mr. WADDELL. Yes, sir. 

The SPEAKER pro tempore. Does the gentleman from North Caro- 
lina desire to have the whole substitute read? 

Mr. WADDELL. Ido not. I prefer of course to have it read only 
by section. 

The SPEAKER pro tempore. That will be in order after one hour 
has expired. 

Mr. WADDELL. I do not wish the bill read as a whole, and that 
is the reason I made the motion I did, that the first reading should 
be dispensed with and that the substitute should be read by sections. 

The SPEAKER pro tempore. That will be done at the expiration of 
one hour. ; 

Mr. CANNON, of Illinois. If the gentleman has closed his remarks 
i will ask him to yield to me. 

Mr. WADDELL. I wish to state before my colleague proceeds that 
Ihave not yet finished my general explanation of the provisions of 
the bill and I only stopped because I supposed the gentleman wished 
it to be taken up by section. 

Mr. HAYES. I hope, then, the gentleman will make his objection 
now. 

Mr. WADDELL. I have only a few more words to say. I have no 
speech to make. The propositions we make are three: first, a uni- 
formity of rate for all periodical publications of two cents a pound, 
changing the present law of two and three cents, and making it uni- 
form at two cents a pound. 

The next point is to make the rates at all post-offices uniform, be- 
cause, a8 my colleague on the committee, the gentleman from Illinois, 
[Mr. CANNON,] will have occasion no doubt to say to the House, 
there is now a very great distinction between the delivery of mail 
matter at oftices where the free-delivery system exists and at offices 
where it does not exist. And the third general principle we have 
presented covers the case of specimen copies of newspapers sent. 

I do not know that it is necessary to go into an explanation of all 
these several provisions, and I might content myself with simply 
recapitulating and stating to the House that while the present law 
makes a distinction between daily and weekly newspapers and 
monthly and quarterly publicatious that pass through the mails, sub- 
jecting the former to a rate of two cents and the latter to a rate of 
three cents a pound, we propose to make them uniform at the rate of 
two cents a pound. In the next place we propose to make the rates 
at all post-ottices, free-delivery offices, and all others the same. And 
in the third place we propose to allow specimen copies to go through 
at the same rates as those to regular subscribers. I believe that is 
all I want to say at present. 

Mr. CANNON, of Illinois. This bill has received, as the gentleman 
in charge of it says, pretty thorough consideration by the committee 
by whose direction it was reported. It is an effort made, if possible, 
to distinguish more clearly between different classes of matter that 
pass through the mails of the United States. 

I cannot say, sir, that many sections of the bill in my opinion are 
an improvement upon the law as it now is. I think that in most 
respects the postal code is in pretty good shape, and I am not at all 
clear but that in an effort to produce greater harmony a door may 
be ye that will produce greater confusion. The law as it now is, 
to which I desire to call the attention of the House for a moment, is 
as clear perhaps as language can make it; and this law has been in 


Perhaps we had better have the bill read by sec- | 


force since 1874. The practice of the Department is fixed under it; 
many precedents have been made; postmasters throughout the coun- 
try and the country are familiar with its provisions; and I want to 
| be assured before we adopt this system of registration that is pro 
| posed in this bill that it will be an improvement. So J will call at- 
tention very briefly to section 5 of an act passed in 1874 touching this 
subject, which reads: 
} That on and after the Ist of January. 1#75, onall new spapers and periodical pub 
lications mailed from a known oftice of publication or news age ney, and addressed 
| to regular subscribers, or news agents, postage sha be charged at the following 
rates: On newspapers and periodical publications, issued weekly and more fre 
quently than once a week, two cents for each pound or fraction thereof; and on 


those issued less frequently than ence a pound or fraction 
thereof. 


week, three cents pet 


Phen subsequent sections of this law determine the manner in 
which the postage shall be paid and prescribe the form of the affi- 
| davit which publishers shall make that their publications are sent to 
|} genuine subscribers, and so forth. In 1876 an amendment to this act 
| was made marking out very plainly the distinction between a news- 
paper that goes to regular subscribers and transient papers and ad- 
| vertising sheets. I read from the act of Jnly 12, i876, a part of sec 
tion 15: 
| That transient newspapers and magazines, regular publications designed pri 
marily for advertising purposes or tor free circulation or for circulation at nominal 
rates, and all printed matter of the third class except unsealed circulars shall be 
admitted to and transmitted in the mails at the rate of one cent for every two 
ounces or fraction thereof. 
So the House willobserve that the law as it now is marks out plainly 
| the difference between a newspaper which has a regular list of sub- 
| scribers and between an advertising sheet which is issued primarily 
as an advertising sheet and supplied free or at a nominal rate; and I 
say again I doubt if the English language can make the distinction 
plainer than it now is made in the law. 
This bill now proposes, in section 1, to divide mailable matter in- 
stead of into three classes, first, second, and third, into four classes, 
first, second, third, and fourth. It defines what shall constitute a 
newspaper, it defines what shall constitute an advertising sheet, it 
detines the rates proposed, as plainly as they are defined in the law 
at this time. But for the purpose of having the evidence of the class 
of publication that shall constitute a newspaper, and that shall go 
through the mails at these privileged rates, the bill in section 6 pro- 
vides that the publishers of a newspaper shall register his paper with 
| the postmaster in the United States wherever the paper is published, 
paying a fee of $1 annually therefor; and when it is examined and 

ascertained by the postmaster to come within the definition of the 
law as a regular newspaper, that then the postmaster shall give him 
a certiticate of that fact, and that he shall print the word “registered” 
| on each newspaper that he prints, and that it shall go through the 
mails at the uniform rate of two cents a pound. 

Now it is not provided in this act that each paper so registered shall 
be sent to the central office, but the bill leaves it, as the law now 
leaves it for that matter, with each postmaster to determine what 
paper comes within the definition of the law as proposed to be 
amended, so that I do not see wherein any more or less discretion is 
| granted to a postmaster than is now granted to him. I do not see 
| where anything is to be gained by the proposed bill and the additional 
machinery therein provided as a part of the scheme of registration. 
| If a newspaper is not admitted in the mail under the privileged rate, 
| 


as the law now is, an appeal can be made to the Postmaster-General. 
The bill provides for practically the same appeal to the Postmaster- 
General and then provides as follows, (I read from section 6:) 

In case of the refusal by the postmaster to issue a certificate of registration, an 
appeal may be taken by the publisher to the Postmaster-General and the proprietor 
ot any publication refused registration under this act or in cases where a certificate 
of registration has been revoked may apply to the district court of the United 
States in which his office is situated tor a mandamus to compel the issue of such 
registration, and jurisdiction is hereby conferred on such court. 

That perhaps may be a wise piece of legislation connected with the 
registration system. Idoubt it, however; I would much sooner that 
the whole bill should fail than that both these provisions in this sec- 
tion should be adopted. This bill is ostensibly reported to secure 
uniformity. Now, it secures the very opposite, for the reason that 
any one of the forty thousand postmasters applied to may reject the 
application and the applicant can resort to the district court in what 
ever district the ottice may be situated and apply for a mandamus to 
compel the postmaster to receive his paper as published. The result 
is that each district court in the United States has exclusive original 
jurisdiction without appeal, and it will be seen at once that this will 
not give uniformity. 

I doubt the policy of resorting in the first instance to a court to 
compel an executive officer belonging to a co-ordinate branch of the 
Government to do any act of this nature. ° 

Section 9 of the bill provides that all matter of the second class 
shall go through the mails at a uniform rate—at two cents a pound. 
I do not believe that that section is right in this, and if the House 
will give me its attention for a few minutes I will state why. 

I hold in my hand a letter of the superintendent of railway mail 
| service, (the late Mr. Bangs,) written in 1875, showing the cash reve- 
| nues and comparative profit and loss of carrying the different classes 
| of mail matter for the fiscal year 1°74; that the letters—first-class 
1 


LT 


matter—weighed in round numbers 13,500,000 pounds, and constituted 
7 ? - 
i 


2.1 per cent. of all the mail matter carried, and yielded $19,597,000 
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revenue. while the second-class matter (newspapers and periodicals) 
weighed 55,755,000 pounds, and constituted 50 per cent. of all mail 
matter carried, and yielded $976,217. The total postal revenues for 
that year were $25,213,000, while the total expenditures were $32,- 
126,000, Estimated by weight, the cost of service for carrying sec- 
ond-class matter was $16,063,000; revenue from postage on same, 
$076,217—cost exceeds revenues $15,087,783. 


The proportion of matter of different classes carried and revenues 
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from same is substantially the same now as in 1374, as shown from | 


the Postmaster-General’s report. 

he Postmaster-General’s Report for 137, page 7, shows that the 
postage on second-class matter during the last fiscal year was $1,025,- 
180.98; of this on papers published weekly and more frequently at 
two cents a pound the postage was $317,673.26, while upon papers and 
periodicals published less trequently than weekly, at three cents a 
pound, the postage was $207,507.72. Now, this bill lowers the postage 
on periodicals from three to two cents a pound, and would make the 
revenues $69,169.24 less than now received. In other words, estimat- 


ing by weight, here is mail matter that it costs the Government per | 


annum to distribute at the rate of $17,000,000, and yields a revenue 
by way of postage of $1,000,000, leaving a deficit of $16,000,000; and 
now it is proposed to further decrease the postage per annum, $69,000, 


‘The proposed decrease is in the interest of a few publishers of periodi- 
cals. ‘To illustrate, say the weight of the magazines average five 


ounces per copy, twelve copies per year aggregate in weight sixty 
ounces, or three and two-thirds pounds; the postage at three cents a 
pound is eleven cents per annum; the proposed reduction to two cents 
a pound makes it seven and a half cents per annum. Does any one 
suppose the price of subscription will be lowered to the reader? If 
not, the $69,000 per annum goes into the pockets of the publishers of 
the magazines. 

The truth is all of the second-class matter, substantially, is franked 
through the mails, paying, estimated by weight, only one-seventeenth 
of its cost. I do not complain, as this is a means for information and 
education of the people. I only claim that, if we keep the machin- 
ery for collecting postage from this class of matter, the rate is now 
as low as it should be. Iam not sure, however, but the time has 
almost, if not quite, arrived when second-class matter should include 
strictly newspapers and periodicals as contradistinguished from 
papers primarily intended for advertising, and let them go in the 
mails without postage and charge all other matter that passes through 
the mails the cost of distribution. I am certain that such legislation 
would vastly increase the revenues of the Post-Office Department. 

But as a matter of revenue it is a mere farce to say that you charge 
postage on this matter, and then turn around with all these facts 
staring you in the face and further reduce the revenue from this source 
by $70,000 per annum. 

Mr. WADDELL. Will my colleague on the committee allow me 
to ask him a question right here ? 

Mr. CANNON, of Illinois, Certainly. 

Mr. WADDELL. My colleague, as I understand, objects to the 
change proposed by this substitute because it establishes a uniform 
rate of two cents per pound on all classes of legitimate publications. 
He says that these publications have now practically the franking 
privilege; that so far as the expense of transportation is concerned 
they do not pay it, and therefore it is practically a franking privi- 
lege. I now ask my colleague to state to the House if he can give 
any just or good reason why a monthly or a quarterly publication 
should pay three cents a pound while a daily or weekly publication 
should pay two cents a pound, when the aggregate of the daily or 
weekly amounts to four times as much as that of the quarterly or 
monthly for the same time. 

Mr. CANNON, of Illinois. I will answer the question to the best 
of my ability. First as to the matter of revenue when compared 
with the expenditures which this matter involves, I will say that the 
rate of postage on both classes is too low, but I apprehend you can- 
not raise the postage in this country. 

Mr. WADDELL, You cannot. 

Mr. CANNON, of Lilinois. And it is no good argument because 
two cents a pound is too low and three cents a pound Is too low to say 
you should reduce it all to two cents a pound. That is one reason. 
Now for another. The newspapers published weekly and more fre- 
quently than once a week go to the masses of the people throughout 
the country, to the poor people, to the laboring peeple; everybody 
takes them. It is the exclusive few asa rule who take the monthlies. 
The same argument would apply in this case that would apply in 
favor of supporting the common schools at public expense, and not 
the colleges. 

Now, the Postmaster-General does not recommend this legislation 
proposed in section 9." I desire to call the attention of the House to 
pages 33 and 34 of his last report, in which he says: 

If the revenues of the postal service were equal to its expenditures, no severe 
systen of economy would be so necessary for its administration. Many of my prede- 
cessors have urged the establishment of higher rates of postage or the exclusion 
from the mails of such matter as did not pay the expenses of its transportation, in 
order to make the department self-sustaining. Time and again it has been shown 
that matter of the second and third class does not pay its way through the mails, 
and Congress has been urged to increase the rates of postage thereon 

And 80 on. 

Mr. WADDELL 


Yes: please read * and so on.” 
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Mr. CANNON, of Illinois I will read the rest of 


The question has been considered time and again by the appropriate Committes, 
and discussed by both branches of Congress, and the resuits have shown that 
was not expected that the Department should be self-sustaining, but that the dag 
ciencies in its revenues should be met by appropriations from the general ‘Treg 

Mr. WADDELL. Yes, that is so. 

Mr. CANNON, of Illinois. That is enough, I suppose, and it shows 
what has been the policy of the Department. I need not call the 
attention of gentlemen again to the fact that the monthlies, magniti 
cent and readable as they are, do not reach the masses of the people 
who pay these taxes to make up these deficiencies. 

Now, there is another objection to this section 9. It contains some 
more legislation that I do not believe to be judicious. As the Jaw 
now stands all mail matter of the second class originating at a letter 
carrier office cannot be delivered within the delivery of that office 
except at the rate of one cent per each two ounces or fractions thers 
of. This section 9 proposes to repeal that provision of law, and to 
allow matter originating in these oftices to be delivered at the rate o; 
two cents a pound through the carriers. Now, sir, Ido not | 
that is a wise provision. 

It has been said on the other side in argument of this question, 
and no doubt will be said again, that under the law as it now is 5 
newspaper may be mailed in San Francisco to a subseriber in New 
York, and delivered by the carrier in New York to that subscriber, at 
the rate of 2 cents per pound, and that it is not good policy to say 
that a newspaper mailed in New York for a subscriber in New Yor! 
may not be delivered to that subscriber at the same rate. 

Now, that isa pretty strong case. But mind you there are not 
great many newspapers delivered in that way. If the whole issue 
of a paper published in San Francisco, or any very great number of 
that issue, was sent to the subscribers in New York, then I think that 
the right to have it delivered at the rate of 2 cents per pound should 
be curtailed. But the fact is that there are very few of the issues ot 
a paper published in San Francisco delivered to subscribers in New 
York. 

My objection to this modification is, that if you allow the great 
dailies, or the weeklies, or the tri-weeklies, or the periodicals pub- 
lished in these great letter-carrier cities, to be delivered at the rate 
of two cents a pound they will burden the carriers so that they ean- 
not deliver promptly letters and other classes of matter, and you 
will either break down the system or will have to increase it from 5) 
to 100 per cent. 

Let me illustrate. In the city of New York last year there were 
nine million newspapers—I mean nine million different pieces—deliy 
ered by the carriers at the rate of one cent for two ounces and each 
fraction thereof. Now, suppose you open the mails to the New York 
papers and periodicals in New York City at the rate of two cents a 
pound, would it be too much to say that of the morning and evening 
dailies, the weeklies and the monthlies, the total amount that would 
be delivered each day through the carrier system would be twenty-live 
thousand pieces? I think not; I think that estimate quite reasona 
ble. Multiply twenty-five thousand by three hundred and sixty-five 
and you have ninety-two million pieces to be delivered annually. 
“But,” says somebody, “ why not, provided it pays expenses?” There 
is therub. These publications now pay the expenses of carrying them 
in letter-carrier cities because the rate is one cent a paper and some- 
times two cents; but this proposition is to deliver these publications 
at the rate of two centsa pound. To deliver these additional ninety- 
two million pieces annually you would Lave to inerease your letter- 
carrier force, in my opinion, at least 50 per cent., with no apprecia- 
ble increase of revenue. 

I do not live in a letter-carrier city ; there is none in my district; 
I have no interest in that system except for the general good of the 
service. At last this free-delivery system has become self-sustaining : 
in other words, what is earned in four great eities in excess of the 
expenditures is more than enough to make up what is lost in the 
other cities. I ask the House to pause long before taking a step to 
break down this system which after twelve or fifteen years has been 
brought to the position of being self-sustaining. 

Mr. LATHROP. Will my colleague allow me a question ? 

Mr. CANNON, ot Illinois. Certainly. 

Mr. LATHROP. I wish to call the gentleman’s attention to a pro- 
vision contained in the sixth section. The bill there provides for au 
appeal, in case of refusal of registration, to the Postmaster-General 


Certainly, 


2 


eliey * 


* 


| Then follows this language : 


The proprietor of any publication refused registration under this section, ot 
whose certificate of registration has been revoked under section 7, may, on proper 
notice, apply to the district court in the district in which the office of publication 
is situated tor a mandamus against the postmaster to compel the allowance of such 
registration. 

I wish to inquire whetber the right of application for a mandamus 
is given to the publisher after his appeal has been made to the Post- 
master-General and refused, and whether the mandamus is to be 
directed to the local postmaster ? 

Mr. CANNON, of Illinois. I suppose that by a fair construction of 
the section the right to apply for a mandamus is given after the ap- 
peal has been taken to the Postmaster-General; and there can be no 
question, I take it, from the reading of the section, that the manda- 
mus is to be against the local postmaster. Now, I desire to submit 


a question to my colleague whether he thinks there is any necessity 
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‘hat the press of the United States, extended and powerful as it is, | would call attention to the recommendation. On the contrary, | 


with its thousands of strong arms reaching out through the country, | read from his report sl 


should be given a remedy which is not given in cases similar in prin- 


iple to the humblest and poorest private citizen in the United States. | 


Mr. LATHROP. 


I supposed that the gentleman, as a member ot 


the committee reporting this bill, would understand what its provis- | 
‘ons were intended to reach; and it struck me as exceedingly improper 


-hat the local postmaster, after his action had been attirmed by his 
superior, should be drawn into court at his own expense ina proceed- 
ng to compel him to disobey orders. 

Mr. CANNON, of Illinois. I think the geutleman’s criticism is very 
apt: 
to elicit an answer as to bring out more clearly the provision of this 
section. 

Mr. WADDELL. If the gentleman from Illinois will allow me, I 
will say to the gentleman who propounded the question [ Mr. La- 
frHROP] that the committee, in preparips the paragraph to which he 
has referred, understood that in case the publisher made an appeal 
trom the local postmaster to the Postmaster-General and was by the 
latter denied his right, he should be protected in his right to the 
ttmost extremity by allowing him to demand trom the court a man- 


and in putting my question to him my design was not so much | 


damus compelling the Postmaster-General to admit the publication | 


to registration. 

Mr. LATHROP. But no provision is made tor protecting the local 
postmaster in defending the action of the Department. 

Mr. WADDELL. The idea of the committee was that only after 
the publisher had taken an appeal from the local postmaster to the 
Postmaster-General should the remedy of mandamus against the 
higher officer, the Postmaster-General, apply, and that the local post- 
master would then be exempted from all further responsibility. 

Mr. LATHROP. This provision seems to give the right of man- 

damus not against the Postmaster-General but against the local 
postmaster. 
' Mr. WADDELL. The committee may have beeu unfortunate in 
their phraseology; but unquestionably their intention was to give 
the right of mandamus against the Postmaster-General, the otticer to 
whom the appeal is to be made. 

Mr. LATHROP. One word more. Is it not very singular to give 
every district court in the United States jurisdiction over the Post- 
master-General; to draw him to Oregon, California, Louisiana, Maine, 
or Florida—to the extremest parts of the country—to answer ina 
proceeding of this kind? 

Mr. WADDELL. It was only intended out of extreme regard for 
the publishers of the country. So far from being a neglect of the 
nights of the humble citizen, as has been said, the intention of the 
committee was to protect him to the extremest limit of the law in 
the preservation of his rights by giving him a mandamus. I will 
trankly say I have no objection to a change in the phraseology, but 
] may say, speaking for the committee of which I am chairman, our 
only idea was to protect the publisher in his rights in case injustice 
has been done, either by the local postmaster or the Postmaster-Gen- 
eral. 

Mr. TOWNSEND, of Ohio. I ask the gentleman whether it is not 
the fact a mandamus is to issue compelling the postmaster to receive 
mail matter as registered pending the decision of the Postmaster- 
General. 

Mr. WADDELL. That is provided in another section of the bill 
which has not been discussed, where it is provided he shall enter into 
bonds to pay third-class rates pending the appeal. 

Mr. LATHROP. Is not the matter of mandamus a questionable 
provision to introduce ? 

Mr. WADDELL. We do not think so or we would not have put it 
in the bill. 

Mr. CANNON, of Illinois. I will say to my colleague I think it is, 
and I have been trying to give the reason why I think so, 

There are other objections of a minor character to several sections 
of this bill, which I will not take the time of the House now to dis- 
cuss, but to which I will call attention as the bill is considered under 
the five-minute rule. 

Mr. MONEY. Mr. Speaker, the object of the Government in estab- 
lishing a postal service was for the dissemination of useful knowledge 
for the public good and to promote communication between its citi- 
zens in the several sections of thecountry. I should like to have the 
attention of the gentleman from Illinois and gentlemen on that side 
of the House generally. 

Mr. CANNON, of Illinois. Certainly. 

Mr. MONEY. I was about to say, Mr. Speaker, this bill was pre- 
pared by officers of the Post-Oftice Department, and was introduced 
by me, referred to this committee, has been considered for eighteen 
months, and has been twice recommitted with amendments, and 
printed. 
lishers in Philadelphia, New York, Boston, and other places. It has 
met their approval in every instance, and I have on my table now a 


large number of letters from these publishers, not only of books, but | 


of leading daily journals of the country and postmasters of the lead- 
ing post-offices of the country, in which they express their approval. 
My colleague of the committee from Illinois is mistaken when he states 
the Postmaster-General did not recommend this feature of registra- 
ion. 


Mr. CANNON, of Illinois. I should be pleased if the gentleman 


It has been submitted to a number of conventions of pub- | 


howing he did not ask it—that is for that sec 
tion of the bill decreasing postage on setond-class matter. 

Mr. MONEY. I will come to that in a minute. The object of this 
bill is simply to secure three or four more desirable things in order to 
promote the efliciency of the postal service—tirst, uniformity ; sec- 
ond, simplicity ; and third, justice to the difterent publishers. In this 
question of registration which has engaged the attention of the pub- 
lashers who have considered the bill at all there was once an objec- 
tion made by the convention of Philadelphia publishers which was 
afterward withdrawn. My itriend trom Illinois states it does not 
secure a uniformity of decision on these points. He is certainly mis- 
taken about it. 1 think I can show it clearly to the House. As the 
law now stands every postmaster in the United States passes his 
judgment upon the paper applying for registration, not only the post 
master who mailed the paper but every postmaster in the United 
States to whose oftice the paper comes in the course of delivery. The 
object of this bill is to take from postmasters receiving this paper 
the rate of second judgment on the publisher. In other words, when 
a publisher is admitted to registration under the bill as contemplated 
in this section, the postmaster receiving that paper must deliver it. 
You can imagine very readily the embarrassment which attends the 
publisher of a journal having a large cireulation. He applies to the 
postmaster at the office of publication, and he admits his paper to 
the mail as coming within tke limits prescribed by the law. It is 
carried through the mail all over the United States. Probably ten 
thousand postimasters will receive it and deliver it to subscribers, 
while ten thousand more will put their judgment in opposition to 
the office of publication and refuse to deliver it. There is a conflict 
at once, and before it can be settled by reference to the proper ottice 
in the Post-Ottice Department, the publisher is under the embarrass- 
ment of having half of the edition refused to subscribers. 

That at least is one of the difficulties obviated by the bill under 
consideration, and I think it is important enough to warrant the 
adoption of the bill by the House. 

The SPEAKER pro tempore. The hour has expired. 

Mr. MONEY. I wil! now speak in my own yight. 

The SPEAKER pro tempore. General debate was limited by the 
House to one hour, after which the bill was to be read by sections 
under the five-minute rule. 

Mr. CANNON, of Illinois. I hope there will be unanimous consent 
to the gentleman’s proceeding. 

There was no objection, and Mr. MONEY’s time was extended. 

Mr. MONEY. Now, Mr. Speaker, in this matter of reducing the 
postage on periodicals published less frequently than once a week, 
the law as it exists to-day is not only illogical, but absurd ; and not 
only absurd, but foolish; and more than that, it is unjust. As J 
stated in the outset of my remarks, the object of the establishment of 
the postal service is for the dissemination of useful knowledge among 
the people and to promote private correspondence. This being the 
object, we ought to adopt those means and appliances which will best 
subserve that end. The Post-Oflice Department, looked at in that 
light, may be considered as a great educator of the people in aH parts 
of the country. Now that class of publications which is least entitled 
to be called an educator isadmitted to the most privileged rates ; and 
that highest class of literature, in which are ranked all the monthly, 
bimonthly, and quarterly publications, is excluded from the priv- 
ileged rate, although they are in their very nature the highest edu 
cators that reach the people in that way. Take, for instance, the 
Missionary Herald, the oldest monthly in the United States, with ove 
one hundred thousand subscribers. From the fact that that journal is 
published monthly it is compelled to pay the extraordinary rate of 
three cents a pound. Take all the monthlies of the country, and I 
say if you examine the character of those monthlies you will tind 
more than two-thirds of the monthlies of this country are not the 
mere vehicles of literature to the people, but are instructors in the 
highest sense of the term. You may take every school-teacher’s 
journal in the conntry; you may take every engineer’s journal; you 
may take every law journal, and every medical journal, and every re 
ligious journal, and almost all theagricultural and live-stock journals 
of the country, including those referring to bee culture and other 
special industries in which the people are interested—they all come 
within this class, and are compelled to pay the extraordinary rate of 
three cents a pound. 

Now, I ask, considering the fact that the Post-Oftice Department 
is to disseminate usefal information, do you not see this law as it 
exists to-day and in the manner in which it is to be remedied by this 
bill is-not only unjust, but absurd? It is absolutely cheating the 
people out of the advantage which the law proposed to give them by 
reducing the rate on publications. 

That point cannot be gainsaid, for there is no dispute about that 
in the world that every journal in this country, almost without ex- 
ception, that can be called an instructor and educator is to-day cut 


| out from the privileged rate and is transmitted at the higher rate, 


while the mass of ephemeral dailies that furnish the gossip and the 
scandal of the hour are admitted at the privileged rate. I have noth- 


ing to say against the daily journals, because we could not exist 
without the morning paper; I am an editor myself; that is my pro- 
fession, and I have a friendly feeling toward all the craft. 

by this change in postage on that class 


The reduction of 


revenne 
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of publications is estimated at about $70,000. Now, to promote the 
efficiency of the service we must simplify its operations as much as 
possible; and in simplifying the operations you always reduce the 
expense; you cannot help it. 

Pot ine say another thing. Is it worth while for a country like 
this, thst has undertaken to carry the mail and the correspondence 
of its citizens without compensation—for it has never been proposed 
to make the post-office a source of revenue—is it becoming in a great 
nation like this, which has voluntarily assumed this duty for its people, 
its citizens, tosacrifice the great principles of justice and uniformity 
for the paltry sum of $70,000? But, as has been stated by the chairman 
of the committee, that would be only for the first year; and after a 
while the machinery of the post-office would get intosuch a position 
that it would not be open to the objections made by the gentleman 
from Illinois. 

The gentleman from Illinois made the objection, also, that this bil! 
provides for cutting down the rates in the cities of free delivery. I 
can show the House, in one sentence, that in that respect the law 
as it stands now is a more palpable absurdity than it is in the re- 
apect I have just explained. In the first place, the objection my col- 
league raised as to the duties of the letter-carriers being increased 
cannot hold good, for he will remember it was the testimony of the 
representative of every daily paper that came before our committee 
that they did not trust their paper to the hands of the post-oflice at 
all; because the demand for the daily paper must be met promptly. 
I do not want my daily paper unless I get it at my breakfast-table. 
It is put in the hands of newspaper-carriers; it does not go through 
the post-office ; so that the gentleman’s argument falls tothe ground. 

Now, here is the absurdity. As the law now stands, I publish a 
paper in New York or Boston or any other great center of popula- 
tion. Icannot have that paper delivered to a solitary subscriber in 
the city of publication by a letter-carrier without paying a double 
rate of postage; but I can send that paper three thousand miles away 
and at the end of that route Ican put it in the hands of a letter- 
carrier and have it delivered free in Portland or San Francisco. 

Mr. ROBINSON, of Massachusetts. May I ask the gentleman a 
question ? 

Mr. MONEY. Yes, sir. 

Mr. ROBINSON, of Massachusetts. Did it appear in the testimony 
before the committee as a tact that that course was pursued by pub- 
lishers of newspapers ? 

Mr. MONEY. It did. 

Mr. ROBINSON, of Massachusetts. Then I understand as a fact 
that newspaper publishers are in the habit of sending their news- 
papers a distance of three thousand miles in order to get them at the 
end of the route into a post-oftice. 

Mr. MONEY. No, sir; the gentleman has misunderstood me. Per- 
iiaps I was unfortunate in making myself understood. As the law 
now stands the publisher of a newspaper at Boston or Washington 
can send his paper through the mails to a point at a distance of three 
thousand miles. There it is put in the hands of the letter-carriers and 
they deliver it free, the charge of transmission being two cents a 
pound. But he cannot deliver it free in his own town by a letter- 
carrier without being subjected to the same expense. In other words, 
the Government undertakes to carry it three thousand miles, and then 
delivers it free; but refuses to deliver it free in the city of publica- 
tion without a charge for transportation the same as for the three 
thousand miles. Now, that absurdity shows itself at once to every 
mind that considers the question at all. 

Mr. DEERING. I would like to ask the gentleman a question. 

Mr. MONEY. I will hear the gentleman. 

Mr. DEERING. My question relates to section 4 of the bill. Under 
existing law, Mr. Speaker, postmasters are required to forward letters 
for one full rate 

Mr. MONEY. If the gentleman will allow me to anticipate him, I 
will say that we have amended that section. We have stricken out 
that section in the printed bill and offer an amendment which meets 
the objection which the gentleman was about to urge. 

Mr. DEERING. Where is that amendment? 

Mr. MONEY. It is here in the bill which has been substituted. It 
will be read when we get to consider the bill by sections. I will now 
read that amendment to section 4. It is as follows: 

That all mail matter of the first-class upon which one full rate of postage has been 


prepaid, shall be forwarded to its destination charged with the unpaid rate, to be 
collected on delivery — 


As at present— 





but postmasters before delivering the same or any article of mail matter upon 
which prepayment in full has not been made, shall aftix or cause to be affixed and 
canceled as ordinary stamps are canceled one or more stamps equivalent in value 
to the amount of postage due on such article of mail matter, which stamps shall be 
of such special design ané denomination as the Postmaster-General may prescribe 
and which shall in no case be sold by any postmaster or received by him in pre- 
payment of postage. That in view of the commission now allowed to postmasters 
at oilices of the fourth-class, &c. 


In other words, the bill as amended allows the same libepty in for- 
warding matter that has received only part of the postage necessary, 
but provides, by the attixing of a special stamp, for the collection of 
the overdue postage. ; 

Mr. DEERING. Then, as I understand, the letter is to be forwarded 
and the deficit collected. 

Mr. WADDELL. Yes; by special stamps. 
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Mr. MONEY. Let me revert now to this registration matter again 
There is this easy avoidance of the law as it stands to-day, and the 
ease with which it is avoided more clearly demonstrates its absurd. 
ity. Take the city of Boston, which covers part of two counties 
The little town of Brookline is just outside the line of delivery. The 
publisher of a magazine can take his whole issue for a month and 
mail them at the office at Brookline, and they will come back to Bos. 
ton and be delivered free. 

Mr. CANNON, of Illinois. Will my colleague allow me a questioy? 

Mr. WADDELL. If my colleague, the gentleman from Mississippi 
will permit me, I desire te make an explanation to the House. | 
find there is among gentlemen a een as to what the 
committee has recommended. The fourth section of the bill which 
gentlemen have sent for, No. 5735, since the bill was recommitted ¢, 
the Committee on the Post-Office and Post-Roads, has been changed 
and the bill introduced by Mr. HAMLIN, in the Senate, has been su). 
stituted for the fourth section requiring prepayment of postage by a 
special class of stamps. , 

Mr. PRICE. Then the bill which is in our hands is not the )j}) 
that is now before the House for consideration ? 

Mr. WADDELL. It is the same bill with a few amendments. 

Mr. PRICE. Is the fourth section a part of the bill? 

Mr. WADDELL. That section, as it appears in the bill No. 5735. 
is stricken out and another is substituted. 

The SPEAKER pro tempore. The gentleman from Mississippi [M: 
MONEY] is entitled to the floor. Does he yield further? 

Mr. WADDELL. I do not desire to take my colleague, the gentle- 
man from Mississippi, off the floor, but I think, for the information of 
the House, it would be better to have the bill read by sections with 
all the amendments as they stand in the bill as now reported. 

Mr. MONEY. If the House desires that that course be adopted, | 
have no objection. 

The SPEAKER pro tempore. The hour allowed for general debate 
on the bill has expired, but by unanimous consent the gentleman 
from Mississippi was allowed to proceed. If the gentleman from 
Mississippi has concluded his remarks the bill will now be read by 
sections for amendment. 

Mr. MONEY. I have not concluded; but I find there is a general 
demand for the reading of the bill by sections. To that I have no 
objection. 

The SPEAKER pro tempore. The Chair can only have the bill read 
by sections now by unanimous consent unless the gentleman from 
Mississippi yields the floor. 

Mr. MONEY. Now, Mr. Speaker, in reference to the appeals ot 
the circuit court of the United States to which such objection has 
been made by the gentleman, he will remember that in committee | 
combated that very proposition. I do not believe that the Post- 
Oftice Department would yield to such an ignoble feeling, even in 
times of high excitement, as to suppress newspapers because they did 
not agree with it in politics. I give the Department credit for inteni- 
ing to carry out its duties in a proper spirit in that regard, and | 
desire to say that while I opposed that section of the bill in commit- 
tee, I do not recollect that my colleague did. 

Mr. CANNON, of Illinois. If it would be in order to state what 
took place in committee I can correct the gentleman ? 

The SPEAKER pro tempore. It is not strictly in order. 

Mr. MONEY. I have no personal vanity whatever in reference to 
this bill, but I believe it to be a measure which gives simplicity, 
uniformity, and justice. I believe that it will give satisfaction to 
the whole country. I do not see asingle line to which objection can 
be taken, and I will say to this House that there is not a member o! 
the committee that has not given days’ and nights’ toil to the con- 
sideration of this matter. I have corresponded with publishers in 
every part of the country. I have talked with the publishers o! 
daily newspapers. I have a number of letters from publishers which 
I will not inflict upon the House, and also from leading postmasters 
The Post-Oftice Department itself approves the bill. 

It says that the classification of the mail matter and the rates of 
postage thereon arecorrect. Now there may be some objection urge: 
as to the admission of merchandise to the mails, and I will be very 
glad to see that part stricken from all our postal laws, because I do 
not believe that the Post-Office Department should perform the func- 
tions of acommon carrier. I do not think it one of the provinces 01 
the Government to go into the express or carrying business; but we 
found that in the laws, and a portion of the people are not willing to 
give itup. Ithink it was a foolish law that reduced the rate upon 
newspapers to two cents a pound, because that matter is carried at a 
dead loss to the Government. At the same time there was such 4 
popular demand for the continuance of the law that stands in preter- 
ence to the amendment offered by the committee that it was impos- 
sible for the committee to have acted otherwise and to have yielded 
to the voice of the people on recommendation of the Department. 

Sir, I have no speech to make upon this question ; though if there 
be any objection to be made to any individual clause I will be glad 
to hear it. 

Mr. WADDELL. I will say before the debate closes, and I hope 
that it will close very soon, that my friend from Illinois, my colleague 


of the committee, is the only gentleman I have been able to discover 


out of the forty-five million of the American population, including 
Indians not taxed, and without regard to race, color, and previous 
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condition of servitude, who has raised any objection to the bill. I 
hoped he would not raise any objection, and I know he has peculiar 
potions about such things; but he is the only gentleman I have found 
who has raised any objection to the bill, because for the last eight 
months it has been carefully considered by the Department and by 
all the leading publishers. 

We have had conference after conference between the committee of 
the House of which he is a member, but I will say, in order to do him 
perfect justice, that I honestly believe that if the ten commandments 
were offered as a code of morals, if my friend was not allowed to 
offer an amendment, he would object to them. 

Here the hammer fell.] 

Mr. CUMMINGS. Would it be in order to test the sense of the 
House by moving to lay the bill upon the table? 

Mr. WADDELL. Can that motion be entertained? 

The SPEAKER pro tempore. It can, for the bill is being considered 
in the House and not in the Committee of the Whole. 

r. CANNON, of Illinois. I desire to make a parliamentary in- 
quiry. Am Lin order in calling the attention of my colleague of the 
committee from North Carolina to the fact that there are other con- 
trary members here beside, myself ? 

The question was taken upon the motion made by Mr. CUMMINGs ; 
and upon a division there were—ayes 14, nees 76. 

Mr. EAMES. No quorum has voted, and every member of the 
House knows that there is no quorum here. 

Mr. COX, of New York. Is the matter debatable? 

The SPEAKER pyro tempore. Itisnot. The gentleman from Rhode 
Island has a right to object to proceeding without a quorum but not 
to debate, and the Chair will therefore appoint tellers. 

Mr. EAMES. I withdraw the objection. 

The question wastaken on the amendment ; and it was notagreed to. 

The Clerk read the first section of the bill, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That mailable matter shall be divided into four 
classes : 

First, written matter ; 

Second, periodical publications under registration ; 

Third, miscellaneous printed matter ; 

Fourth, merchandise. 


| 




























Mr. CANNON, of Illinois. I ask unanimous consent that we may 
hereafter turn back to the first section of the bill for the purpose of 
striking out the words “ under registration,” in case the subsequent 
section providing for registration ts stricken out. 

Mr. WADDELL. I object ; of course it requires unanimous con- 
sent ? 

The SPEAKER pro tempore. It does. 

Mr. CANNON, of Illinois. I move to strike out the words ‘under 
registration.” 

Mr. MONEY. Are not the amendments of the committee to be first 
acted upon ? 

The SPEAKER pro tempore. The committee has not reported any 
amendments to this section. 

Mr. WADDELL. I will withdraw my objection. 

The Clerk resumed the reading of the bill, and read the second sec- 
tion, as follows: 

Sec. 2. That mailable matter of the first class shall embrace letters, postal cards, 
and all matters wholly or partly in writing, except as hereinafter provided. 

No amendments being offered the Clerk read the third section, as 
follows: 

Sec. 3. That on mailable matter of the first class, except postal cards and drop- 
letters, postage shall be prepaid at the rate of three cents for each half ounce or frac- 
tion thereof ; postal cards shall be transmitted through the mails at a postal charge 
of one cent each, including the cost of manufacture ; and drop-letters shall be pre- 
paid at the rate of two cents per half ounce or fraction thereof, including delivery 
at letter-carrier offices, and one cent for each half ounce or fraction thereof where 
free delivery by carrier is not established. The Postmaster-General may, however, 
provide, by regulation, for transmitting unpaid and duly certified letters of soldiers, 
sailors, and marines in the service of the Fnited States to their destination, to be 
paid on delivery. ‘ 

Mr. AIKEN. I call the attention of the House to the second line, 
and [ ask for information whether that requires the entire postage 
upon every letter, and is not that a change of existing law? 

Mr. WADDELL. If the gentleman will be patient for a moment 
and read section 4 he will see that that is all provided for. 

Mr. MONEY. The object of the bill is to change the existing law. 

Mr. WADDELL. The whole idea of this provision is to secure the 
payment of the postage. 

Mr. AIKEN. In full? 

Mr. WADDELL. Yes, sir. 

Mr. EAMES. I move to amend the section just read by striking 
out in line 3, before the words “cents for each half ourice,” &c., the 
word “three,” and inserting the word “two”; so that it will read: 

That on mailable matter of the first class, except postal cards and drop-letters, 


postage shall be prepaid at the rate of two cents per each half ounce or fraction 
thereof, &c. 


I desire to say a few words upon that proposition to the members 
ot the House, and I wish I could have had the attention of all the 
members of the House upon this proposition. 

Mr. Speaker, this amendment proposes to reduce the postage on 
letters from three to two cents for the half ounce or any fraction 
thereof. In no other respect does it change the existing law as to 


letter postage. If it is adopted it will bea direct benetit to every one 
who has occasion to write a letter. 

It has been recommended by both of the great political parties in 
their political conventions. The only objection, if it is one, to the 
adoption of this amendment is that it may increase the deficiency in 
the postal service. It is not probable that such would be the effect 
of the change. If it would, this is no reason why it should not be 
adopted, as under the existing law the deficiency between the postal 
receipts and the postal expenses is the most equitable and just tax 
on the people for the expense of the postal service. In only seven or 
eight States age the receipts equal to the expenditures. There is no 


justice or equity in the charge of three cents without regard to dis 


tance. 

But if this amendment is adopted I think the deticiency will rather 
bé diminished than increased. In England the letters carried through 
the mails in 1837 were 82,000,000. The penny postage in that coun- 
try went into operation in 1540, and in 1°59 the number of letters 
bad increased to 545,000,000. The postal revenue in 1835 which was 
less than the expenses was about $8,000,000, and in 1859 was $15,000,000, 
an amount in excess of the postal expenses. Now it may be truly said 
that because such was the effect of a reduction of postage on letters 
in England it does not follow that such would be the result in this 
country. I assent to this, but since the Government has had the con- 
trol of the postal service in this country great changes heve been 
made in the rates of letter postage. 

And nearly all changes which have been made have been in the 
direction of reducing postage on letters, and the deficiency has been 
but slightly if any increased. The first law fixing the postage on 
letters was based on distance, and the rate varied from six cents to 
twenty-five cents. In 1845 a change was made to tive cents under 
and ten cents over three hundred miles. 

In 1544, the year previous to this change, the receipts were $4,237, 
237.83 and the expenditures $4,296,512.70. In 1545, the next year after 
the change, the receipts were $4,229,841.80 and the expenditures 
$4,320,731.99, showing a small increase of expenditures over the re 
ceipts; but in 1849 the receipts were $4,705,176.28 and the expend 
itures $4,479,049.13, showing an excess of receipts of more than 
$200,000. 

In 1851 the law was again changed, and a distinction was made 
between a letter prepaid and a letter unpaid, three cents if prepaid 
and five cents if not prepaid. 

The receipts in 1850, the year before this change, were $5,499,054.36 
and the expenditures $5,212,953.43; and in 1851, the year after the 
change, the receipts were $6,410,604.33, and the expenditures $6,275, 
493.68, showing under this change an excess of receipts over expendi 
tures. 

In 1855 the letter postage was three cents under and ten cents ovei 
three hundred miles. Under this law, which was an increase on the 
rates of letter postage, the deficiency was increased. 

By the act of March 3, 1563, the rate was fixed at three cents for 
the half ounce or any fraction thereof, without regard to distance. 

The receipts in 1862, the year before this change, were $8,299,820.{") 
and the expenditures $11,125,364.13. In 1863, the first year after this 
change, the receipts were $11,163,739.59 and the expenditures $11,314,- 
296.84. In 1864, the receipts were $12,433,253.78 and the expenditures 
$12,644,726.20, show :ng a great increase of receipts and a great reduc- 
tion of the deficiencies in these years ; and in 1865 the receipts were 
nearly equal to the expenditures, Since 1365, under this law, the re- 
ceipts have increased from about $14,000,000 to about $29,000,000 and 
the deficiency has been from $4,000,000 to $7,000,000. 

These figures demonstrate that the reduction of letter postage as 
heretofore made has resulted in a large increase of the revenue, and 
that the deficiency has been but slightly increased, notwithstanding 
the great extension of postal facilities. 

The law of March 3, 1363, at the uniform rate of three cents with 
out regard to distance, is now the law, and no change has been made 
for nearly sixteen years. Is it wise, in view of the facts which I 
have stated, to make this change now? I think that it is. 

The past legislation shows that the reductions which have been 
made have not much increased the deficiency between receipts and 
expenses, and this deficiency has arisen not from letter postage, but 
from the second and third class of mail matter, which has been re- 
duced about four millions by the excess of receipts on letter postage 

Since the law of March 3, 1863, the postal card has been introduced 
There is no reason why it should pay less than letter postage. It 
weighs as much and costs as much to send it through the mails. The 
result of reducing postage on letters will be to diminish the receipts 
of one cent on postal cards, and increase the receipts of two cents on 
letters, and thus the deficiency would not be increased, but probably 
would be diminished. . 

I repeat, even if this deficiency should be increased there is no more 
equitable mode to meet it than under the general law for raising 
revenue, 

If this Congress wishes to pass a bill which will be a direct benefit 
to the whole people there is no better mode of doing it than by the 
adoption of this amendment. 

This proposition is one of great importance to every citizen. It 
can be made, I think, without increasing the deficiency between the 
receipts and expenditures of the postal service. But if there should 
be such increase, the deficiency would be more justly met by the gen- 
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eral tax under the existing revenue laws than under the present rate 
upon letter postage. aa s ; 5 7 

Mr. Speaker, I am politically in the minority of this House, but 
the amendment which | propose is one which is neither political nor 
sectional. It will, if adopted, be a direct benetit to the people of all 
parts of the country. Why not, then, agree to this amendment, es- 
pecially as it is not probable that it will increase the deficiency in 
the postal sery ice? 8, 
crease more equitably than under the existing law. 

Congress can do no wiser act upon the subject of the postal service 
than to adopt the amendment which I have proposed. 
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| business firms. 
And, even if it does, it will apportion this in- | 


I have for | 


many vears endeavored to secure the adoption of this proposition, | 


and I hope now the time has come when this House will approve it. 

{| before Mr. EAMEs concluded his remarks the tive minutes expired. 
Mr. WapprLy took the floor and yielded his time to Mr. EAMEs, who 
coneluded his remarks as above. | 

Mr. MONEY. ILmovetostrike out the last word. lam sorry to say 
that Icould not hear all the arguinents of my friend from Rhode 
Island, [Mr. EAMES;] and I am very sorry that I could not. But I 
did hear his amendment, and understand that it is a proposition to 
reduce the rate of letter postage from three cents to two cents for 
each half ounce or fraction thereof. 

Now, it is a well-known fact that we are called upon every year to 
make up a deticit of from four to six millions of dollars for the pur- 
pose of carrying on the postal service of the Government. There is 
no complaint from any part of the country in regard to the present 
rates of letter postage. The gentleman from Rhode Island [Mr. 
EAMES] gets his idea I suppose from the penny postage of Great 
Britain, where the longest mail-route does not extend over four hun- 
dred and tifty miles. It is possible for letters to be carried in such a 
territory as that for two cents where they are carried for not more 
than four hundred and fifty miles at the farthest, when it would not 
be equally advisable to carry letters in this country even for three 
cents for three or four thousand miles. England is largely a com- 
mercial country and its longest mail-route does not extend over four 
hundred and fifty miles. 

There has not been a man from any part of the country who has 
ever come before the Committee on the Post-Oftice and Post-Roads 
of this House, except my honorable friend from Rhode Island, [ Mr. 
EAMEs, |] and urged the adoption of such a proposition as he has now 
submitted. No recommendation has come from the Post-Oftice De- 
partment to that effect. No application for such redugtion has been 
made by the publishers of any papers, who have the largest corres- 
pondence by letter possibly of any persons in this country. No such 
proposition has been urged by the great lawyers of the country, who 
have extensive correspondence by letter. The proposition has come 
from no solitary individual, except my friend from Rhode Island. 
Now, I ask the House to entertain no proposition of that sort. 

Mr. WADDELL. I call for a vote. 

Mr. MONEY. I will withdraw my pro forma amendment. 

Mr. EAMES. Before the gentleman takes his seat will he allow 
me to ask him a question? 

Mr. MONEY. With pleasure. 

Mr. EAMES. The gentleman from Mississippi says that before his 
committee there have been the publishers of newspapers and maga- 
zines and persons interested in that class of matter. Has he had 
before that committee anybody from the people to advocate this 
proposition ? 

This is a proposition that interests everybody throughout the 
country. Hence I say that no appearance in behalf of this propo- 
sition has been made before the committee. 

Mr. MONEY. I will say that we have had an “ appearance ” in the 
person of my honorable friend from Rhode Island [Mr. EAMES] who 
argued this question very eloquently before the committee ; but Iam 
sorry to say that he did not succeed in convincing us—not from a lack 
of strength in his argument but because the committee saw that it 
would be impossible, without absolute detriment to the service, that 
this reduction in the rate of postage should he made. 
the Post-Oftice Department be increased from $6,000,000 to $12,000,000 
annually, it must necessitate a curtailment of the postal facilities 
now enjoyed by the country. It is not expected that the postal serv- 
ice should be a source of revenue, but it is expected that it should 
be administered upon sound business principles so as to be as small a 
tax as possible upon the revenues of the Government, while at the 
same time furnishing such facilities as will meet the approbation of 
the people. 

The question being taken on the amendment of Mr. EAMgs, it was 
not agreed to; there being—ayes 11, noes not counted. 

Mr. HARRISON. I move to amend by inserting, after the word 
“established,” in line 9, the following : 


Whenever any person in course of his business has had or may hereafter have | 


printed matter printed upon postal cards, and the same shall not be sent through 
the mails, then such person may have blank postal cards furnished him in lieu of 


— 80 printed upon, on payment by such person of the cost of manufacture of 
the same 


Mr. Saker, 1 think this amendment ought to receive the support 
of the House. In all our large commercial centers many business 
firms buy large quantities of postal cards, upon which they print 
their business cards or other advertising matter, to be transmitted 
through the country. From one cause or another they may not use 





If the deficit of | 
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these cards, and under the present law they have to lose them. This 
amendment proposes simply that any person who in course of busj- 
ness has postal cards printed may, upon returning them to the post- 
oftice, receive new cards in lieu thereof, provided he repays to the 
Government the cost of the manufacture. « ; 

This is a matter of no smal]] moment to a very large number oj 
It frequently happens that these firms get from the 
office cards to the amount of hnndreds of dollars, which, after 
have been printed upon in connection with the business of the 
are never sent throngh the mails. The firm changes its bnsj- 


post 
they 
firm, 


ness ; or there is no longer need for advertising in the particnlar may- 
ner. My proposition is that in such cases business men may rety 


. : t mM 
these cards npon which matter has been printed and receive from the 
Government new postal cards on paying the actual expense to the 
Government. Under this provision the Government will lose nothing, 
and I think there can be no objection to it. A large number of busgi- 
ness men have written to me asking that this provision be inserted 
in the postal law. 

Mr. MONEY. Mr. Speaker—[cries of “Vote!” “ Vote!” ]—if there 
is any danger of this amendment being adopted I would like to say 
something ; ‘but I do not believe there is. 

The amendment was not agreed to. 

The Clerk read the next section, as follows: 

Sec. 4. That all mail matter of the tirst class upon which one full rate of postage has 
been eee shall be forwarded to its destination charged with the unpaid rates 
to be collected on delivery ; but postmasters, before delivering the same or any 
article of mail matter upon which prepayment in full has not been made, shall athx 
or cause to be atiixed and canceled, as ordinary stamps are canceled, one or more 


| stamps equivalent in value to the amount of postage due on such article of mai] 


| 


| nor received by him in prepayment of postage. 


| jection to this amendment. 


matter, which stamps shall be of such special design and denomination as the Post. 
master-General may prescribe, and which shall in no case be sold by any postmaster 
That in lieu of the commission 
now allowed postmasters at offices of the fourth class upon the amount of unpaid 
letter postage collected, such postmasters shall receive Y commission upon the 
amount of such special stamps so canceled, the same as now allowed upon postage 
stamps, stamped envelopes, postal cards, and newspaper and periodical stamps can 
celed as postages on matter actually mailed at their offices. That any postmaster 
who shall collect the postage due upon any article of mail matter, which he may 
deliver without having previously aftixed and canceled such special stamps as here 
inbefore provided, shall be deemed guilty of a misdemeanor, and on convictior 
thereot shall be punished by a fine of dollars. 


Mr. OLIVER. I move to amend by inserting after the word * post- 
age,” in the fourteenth line of this section, the following: 


Letters on which one rate is not prepaid shall be forwarded and double rates 
lected thereon at the office of delivery in the manner herein provided. 

The amendment was not agreed to. 

The Clerk read the next section, as follows: 

Sec. 5. That mailable matter of the second class shall embrace all newapape: 
and other periodical publications which have been duly registered as hereinatt 
provided, and which shal comply with the following conditions : 

First. It must be regularly issued at stated intervals, as frequently as four times 
a year, and bear a date of issue, and be numbered consecutively. 

Second. It must be issued from a known oftice of publication. 

Third. It must be formed of printed paper sheet or sheets, without board, cloth, 
leather, or other substantial binding such as distinguishes printed books for pres- 
ervation from periodical publications. / 

Fourth. It must be published for the dissemination of information of a public 
character, or devoted to literature, the sciences, arts, or some special industry, and 
have a legitimate list of paid subscriptions, or orders from news-agents: Provided, 
however, That nothing herein contained shall be so construed as to admit to thi 
second class regular publications designed primarily for advertising purposes. 

Mr. KEIFER. I move to amend by inserting, after the word “ pub- 
lications,” in line 19, the word “specially :” by striking out, in line 
20, the word * primarily ;” and by inserting at the end of the section 
the words “ and not for dissemination to regular paying subscribers; ” 
so that the proviso will read: 

Provided, however, That nothing herein contained shall be so construed as to ad- 


mit to the second class regular publications specially designed for advertising pur- 
poses and not for dissemination to regular paying subscribers. 


Mr. WADDELL. 





I do not know that the committee have any ob- 
It is a mere question of phraseology. | 


| suppose the gentleman from Ohio is trying to arrive at the same re- 


sult which the committee sought. 
Mr. KEIFER. I do not wish to delay the progress of this bill, but 


| it is perhaps proper that I shoald state very brietly why I offered this 


amendment. I believe it is reported that under a clause similar to 
that contained in this section a man who was so unfortunate as to be 
at the same time the regular publisher of a paper and also the owner 
of a saw-mill in the same county, inserted in one corner of his paper 
a notice in regard to sawing logs at his saw-mill, whereupon the Post- 
Oftice Department decided that his paper, although published regu- 
larly in all other respects, was primarily an advertising sheet and 
therefore could not be circulated at the ordinary rates of second-class 
mail matter. 

Mr. WADDELL. I accept the amendment. 

Mr. MONEY. I object to the amendment. 

Mr. KEIFER. The object of my amendment is not to get into the 
law a provision which will allow any kind of publication merely for 
the purpose of advertising sent out under any guise whatever, to ad- 
vertise the business or occupation of the men publishing it. I have . 
drawn my amendment to guard this from any evil of that kind. I 
know of many publications, and other members tell me the same 
thing, I know notably of one publication, I have the copy of the pa- 
per here before me, that has over fifty thousand subscribers, I am told. 


| over two thonsand in the State of Texas alone, which has very little 
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(vertising patronage, paid or unpaid, very little indeed as compared 


with another paper! have in my hand, and Iam told the Department 
s disposed to rule this paper with regular subscribers does not come 
within the rule of second-class mail-matter because it happens the 
publishers of the paper have another occupation if you please. They 
are manufacturers; but if you will read the paper you will hardly 
tind I think—it is impossible to tind a reference to their own manu- 
facturing business in it anywhere, and there are nine-tenths of the 
entire print of general news for the people. If they should happen 
to get In a reference to the business of their own, according to the 
present law it will be held that it should be paid at the rate of third- 
-lass matter, as I read it. 

| hold in my hand what I picked up this evening, what I would 

all an advertising sheet; it is called the New York Daily Commer- 

ial Bulletin. There are two or three columns that might be called 
ceneral news matter; all the rest, with the exception of some little 
commercial quotations, is advertising matter. I have seen the Com- 
mercial Advertiser of New York with less than a column of general 
news in it and all the rest paid matter that may go all over the 
country as second class ‘mail matter, while another paper is to be 
excluded on a simple technicality. The word “ primarily” is in this 
bill, and Ido not wish to mislead anybody, hut I understand it js 
substantially the language of the present law which is unjustly ap- 
plied to publishers. 

Mr. WADDELL. If my friend will allow me to interrupt him ] 
will call his attention to the broad distinction between the paper 
from which he has read and a paper like Baldwin’s Monthly, of New 
York. 

Mr. KEIFER. If this is published for the purpose of circulating 
with a regular list of subscribers ny amendment excludes it. 

Mr. WADDELL. Baldwin’s Monthly has a large amount of really 
nteresting literary matter. 

Mr. KEIFER. If it is merely to cover up,if the gentleman will par- 
don me, general advertising business to be advertised by sending this 
out to persons not regular subscribers, then it is excluded in the 
mails as second-class matter under the amendment I propose. 

Mr. WADDELL. It is excluded under the amendment we propose. 

Mr. KEIFER. I want to still exclude it. 

Mr. WADDELL. Publications of that kind which contain a great 
deal of valuable literary matter, but which are sheets published for 
advertising purposes, are excluded under our bill from the privileges 
of this rate. 

Mr. KEIFER. My amendinent excludes all publications specially 
designed for advertising purposes and not for dissemination of news 
to regular paying subscribers. 

| Here the hammer fell. ] 

Mr. MONEY. I move to strike out the last word. Now, Mr. 
Speaker, the object of the amendment as provided in this bill is not 
to exelude the legitimate journal from getting as much advertising 
matter as they can. The characterof the journal must be tirst fixed 
as one for the dissemination of useful knowledge. This bill says dis- 
tinetly if a newspaper is devoted to some special industry it can be 
admitted to the privileged rate, but when it is devoted primarily, as 
expressed here, to advertising purposes, it is not entitled to the privi- 
leged rate, nor should it be. If a gentleman or a company have a 
large business and they publish a newspaper it is prima facie for the 
purpose of advertising that business, and it makes no difference how 
much general matter there may be to cover up that design, it cannot 
be concealed. 

Well, the design of this bill is to exclude from the privileged rates 
such matter as that, because no honest business man ought to come 
before Congress and ask the Government to circulate advertisements 
at arate which everybody knows is a dead loss to the Government. 

If amanis not able to conduct his business and pay for adver- 
tisements, he ought to close his shop. But to come and ask a special 
rate by which the Government may promote his business is a thing 
that ought not to be tolerated a moment by the House. 

I desire to say one word about the decisions of the Post-Oftice De- 
partment. So far as I know, and I have inquired particularly into 
this matter, the effort has been made to give a logical and just decis- 
on upon this matter; q decision that cannot be attributed to any 
design on the part of the Department to misconstrue the law so as to 
oppress the men who publish papers, because the men who attempted 
to get it were not covered by the provisions of the law. 

The question was taken upon Mr. KEIFER’s amendment; and,on a 
civision there were—ayes 13, noes 49. 

No further count being insisted upon, the amendment was not 
agreed to. 

The Clerk read section 6 of the bill. 

Mr. BLOUNT. I move to amend the section by striking out, be- 
ginning in line 19 with the words “in case of refusals,” down to and 
including “ order thereon,” in line 29, as follows: 

In case of refusal by a postmaster to issne such certificate of registration, an 
appeal may be taken by the publisher to the Postmaster-General. The proprietor 
of any publication refused registration under this section, or whose certificate of 
registration has been revoked under section 7, may, on proper notice, apply to the 
‘(Ustrict court in the district in which the office of publication is stunted for aman- 
damus against the postmaster to compel the allowance of such registration: and 
jurisdiction is hereby conferred upon the said court to hear such application and 
inake the proper order thereon. 


Mr. WHITTHORNE. I rise to oppose the amendment offered by 
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the gentleman from Georgia, for this reason, that 1 am opposed to the 
entire section, and I am apprehensive that if the Congress of the 
United States commits itself to the idea that the newspapers of this 
country must depend upon the will of anybody before their circula- 
tion can become complete and reach the people, they will be opening 
the door to the establishment of a censorship in the United States; 
and if we are to have a censorship existing in the village postmasters 
or in the Postmaster General, we should concede to the citizen the 
right of applying to the courts of the country to enforce whatever 
his rights might be. 

It may be that you are protecting the public revenue by this step. 
It may be that you are making a classilication which is necessary to 
the revenues of the country; but I fear that you are taking a step and 
establishing a precedent that may lead no man to-day can tell where, 
and under that apprehension I shall vote to strike this entire see- 
tion from the bill: but so long as it remains in the bill I shall claim 
for the citizen the protection of the judiciary of the country. 

Mr. BLOUNT. The gentleman may strike out the section, yet this 
power would remain with the Postmaster-General still. 
a question of administration, that and nothing more. He has now the 
right, and it ought to be continued in him. The right to have ques- 
tions of this sort tried before the courts is entirely unnecessary. | 
think we may trust the Postmaster-General with this power as we 
have always done. 

Mr. SPRINGER. I move to strike out the whole section. 

The SPEAKER pro tempore. The vote must be tirst taken upon the 
amendment to the section offered by the gentleman from Georgia, 
{Mr. Blount. ] 

The question was taken upon Mr. BLOUNT’s amendment; and upon 
a division there were—ayes 22, noes 37. 

No further count being insisted upon, the amendment was not 
agreed to. 

Mr. SPRINGER. IT move now to strike out the entire section. I 
am opposed to this section for the reason that it will open the way 
for the establishment of a censorship over the press. These publica 
tions are to be admitted to the mails under such regulations as may 
be prescribed, and are to be subjected to the investigation of whom ? 
Of the postmaster at the place where the newspaper is published in 
the first instance, and if he should be moved by the arguments of 
the publisher so that he would allow his newspapers to be put into 
the mails, all right; but if the local postmaster should decide other 
wise he must go to the Postmaster-General, and there prosecute an 
appeal for permission to send his paper through the mails. 

Mr. BLOUNT. I would like to ask the gentleman if that is mot 
done now; if the Postmaster-General has not the power of deciding 
that question now ? 

Mr. SPRINGER. If the Postmaster-General has the power to pro- 
hibit matter from going into the mails, that power should be taker 
away from him. 

Mr. TOWNSEND, of Ohio. If this section is stricken out, how car 
a postmaster detect what is obscene literature ? 

Mr. SPRINGER. Ido not understand that it is the duty of the 
postmaster to read everything which passes through the mails in his 
oftice to see whether it is obscene or not. 

Mr. TOWNSEND, of Ohio. It is his duty to see that no obscene 
matter passes through the mails. 

Mr. SPRINGER. There is a criminal law which punishes persons 
for sending such matter through the mails, and whenever you can 
determine that a man has been guilty of that offense you can punish 
him. 

I do not propose to open the door and authorize the postmasters ot 
this country to determine what newspapers shall be admitted into the 
mails and what shall not be. I prefer to provide by criminal statutes 
against using the mails improperly, and to punish those who do use 
them improperly. But to establish a censorship over the mails, which 
will fequire the publishers of newspapers al] over the country to go 
to the postmasters in order to obtain permission to put their news 
papers into the post-office, is against the free spirit of our institutions. 
I am opposed to the whole section and hope it will be stricken out. 

Mr. MONEY. 1 desire to meet the objection urged by the gentle- 
man from Illinois, [Mr. SpRINGER.] Iam snre that if he were at all 
familiar with the law, as it now exists he would not have moved 
thisamendment, because the censorship of which he complains already 
exists. 

I would like to know of the gentleman how the newspapers are 
to-day admitted into the mails, unless the postmaster has power to 
examine a newspaper and see whether it is a mere advertising cir- 
cular or not? It is a fact that this censorship exists to-day, and the 
object of this section is that it may be applied logically by postinas- 
ters all overthe country. Now a postmaster in California may decide 
that a paper is admissible to the mails, and one in Maine may decid: 
that it is not admissible; and the one in Maine may refuse to deliver 
the paper after it has been carried in the mails for three thousand 
miles. This section is for the protection of every legitimate news 
paper in the United States, and will operate only against these that 
are not in any proper sense entitled to have this privilege. I hope 
the motion to strike out will not prevail. 

Mr. WADDELL. I wish to say one word, Mr. Speaker, and then I 
will move thatthe House adjourn. 
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Oftice Department, and by the committee of which I have the honor 
to be the chairman, for the past eighteen months. And now at the 
last moment, when everybody interested in it seems to be satisfied 
with it, this bill is talked to death by chin music. I move that the 
House now adjourn, and I insist upon my motion. 

The question was taken; and upon a division there were—ayes 49, 
noes 30. 

Before the result of this vote was announced, 

Mr. CALDWELL, of Tennessee, called for tellers. 

Tellers were not ordered, there being but 22 int 
not one-fifth of a quorum. 

So the motion was agreed to; and accordingly (at ten o’clock p. m.) 
the House adjourned. 


he affirmative— 


IN SENATE. 
FRIDAY, January 24, 1879. 
Prayer by the Chaplain, Rev. ByRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILL REFERRED 


The bill (H. R. No. 6126) to establish post-routes in the several States 
herein named was read twice by its title, and referred to the Commit- 
tee on Post-Offices and Post-Roads. 

EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Interior, transmitting an estimate of $32,200 
for additional appropriations for the oftice of the surveyor-general of 
California, together with letters from the Commissioner of the Gen- 
eral Land Office to the surveyor-general of California, explanatory 
thereof; which was referred to the Committee on Appropriations. 

He also laid before the Senate a communication from the Secretary 
of the Interior, transmitting a letter from the Commissioner of Indian 
Affairs, relative to a deficiency of $5,000 in the appropriation for tele- 
graphing and purchase of Indian supplies; which was referred to the 
Committee on Appropriations. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting the indorsement of General Pope, on a commu- 
nication of the commanding officer of the district of New Mexico, on 
the subject of the location of a post at Pogosa Springs, and indorse- 
ments of Generals Sheridan and Sherman ; which was referred to the 
Committee on Military Affairs, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a report of an inspection of the military prison 
at Fort Leavenworth, Kansas, by Brigadier-General R. B. Marcy, 
Inspector-General of the United States Army ; which was referred to 
the Committee on Military Affairs, and ordered to be printed. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented the petition of Elizabeth Cady 
Stanton, Matilda Joslyn Gage, and Susan B. Anthony, officers of the 
National Woman’s Suftrage Association, praying for the passage of 
Senate joint resolution No. 12, providing for an amendment to the 
Constitution of the United States protecting the rights of women 
citizens, and also that the House Judiciary Committee be relieved 
from the further consideration of a similar resolution. 

Mr. FERRY. If there be no objection, I ask that the petition be 
read at length. 

The VICE-PRESIDENT. The Chair hears no objection, and it will 
be reported by the Secretary. 

The petition was read, and referred to the Committee on Privileges 
and Elections, as follows: 

To the Senate and Hous of Represe ntatives 
of the Unitéd States in Congress assembled 

Whereas more than forty thousand well-known men and women, citizens of 

thirty-five States and tive Territories, have petitioned the Forty-tifth Congress, 


asking for an amendment to the Federal Constitution prohibiting the several States 
from disfranchising United States citizens on account of sex; and 

Whereas a resolution providing for such constitutional amendment is upon the 
Calendar, (Senate resolution No. 12, second session Forty-fifth Congress,) and a 
similar resolution is pending - a tie vote in the Judiciary Committee of the 
House of Representatives; anc 

Whereas the women citizens of the United States are joint heirs with men of 
this Republic, constitute one-half of the people, and have an inalienable right to 
an equal voice with men in the nation’s councils; and 

Whereas this Republic is governed by opinions, and not by force of arms; and 

Whereas women citizens, being denied the right to have their opinions counted 
at the ballot-box, are compelled to hold all other rights subject to the favor, pas- 
sions, and caprices of men; and 

Whereas in answer to the appeals of so large a number of peaceable, law-abid- 
ing, honorable petitioners, it is just and courteous that the Fort'y-fifth Congress 
should express its opinion and leave its record upon this grave question of human 
rights : Therefore, 

_ We pray your honorable body to take from the Calendar and pass Senate resolu- 
tion No. 12, (second session Forty-fifth Congress, ) providing for an amendment to 
the Constitution protecting the rights of women citizens; and 

We further pray you to relieve the House Judiciary Committee from the further 
consideration of the sixteenth amendment woman suffrage resolution brought to 
& tie vote in that committee February 5, 1878, that it may be submitted to the House 
of Representatives for immediate action. 

And your petitioners will ever pray 
ELIZABETH CADY STANTON, 
President. 
MATILDA JOSLYN GAGE, 
Corresponding Secretary 
SUSAN B. ANTHONY, 
Chairman Exe 
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Mr. SHARON. I present resolutions of the Legislature of Nevada 
in favor of the passage of a law prohibiting alleged discriminations 
exactions, and extortions by the Central Pacific Railroad. , 

Mr. President, I desire to make.a single remark upon this subject 
The evils complained of in these resolutions have existed for a jon 
time and are of a very grievous character. The only. power possih]. 
to control this matter of the freights and fares as between States rests 
with the National Legislature. Our people have a particular anq , 
peculiar right to ask for the modification of these rates. The Coy. 
gress of the United States has subsidized these roads by money an. 
lands, the property of the people. The bounty of the Government j,, 
favor of these roads has been largely extended. When the preroga. 
tive of the Government is exercised by way of subsidy for the bene; 
of a corporation it assumes a quasi-public character, and I think tha 
people have certainly a right to demand that the legislative bodies 
who have made this grant of moneys and lands shall see to it tha: 
they are not imposed upon by these corporations, the creatures of thei; 
creation. In other words, the creature cannot rise above the creator 
We look to the power of the General Government to regulate these 
freights and fares, and we think on behalf of the people we have 4 
right todemand it. 1 cannot too earnestly direct the attention of the 
Committee on Railroads and of the Senate to the wrongs complained 
of by the people of Nevada through both her legislative bodies now 
insession. They have already existed toolong. I move the reference 
of the resolutions to the Committee on Railroads. 

The motion was agreed to. 

Mr. MORRILL. I present the petition of A. J. Copeland, 8. P 
Hebard, and a large number of other persons, of Chelsea, Vermont 
praying that the bill for arrears of pensions shall pass. 

The VICE-PRESIDENT. The petition will lie on the table. 

Mr. MORRILL. As the bill has already passed, I desire to say that 
I think many of the persons who signed this petition would have hes. 
itated abont signing it if they had known the amount that would be 
involved, and perhaps the injustice of some portions of the practica! 
operation of the law. I am very sure that [ should have hesitated 
in voting for the bill if I bad known the vast amount which is now 
reported by the Commissioner of Pensions as the probable amount 
that will be required to pay these pensions the next and succeeding 
year. 

Mr. CONKLING. What isthat amount? 

Mr. MORRILL. It is very large. I have understood that it 
something like $30,000,000. 

Mr. DAVIS, of West Virginia. We cannot hear the Senator on this 
side of the Chamber. Did the Senator name the amount that it 
would probably take to carry out the provisions of that act? 

Mr. CONKLING. He spoke of the amount required to execute tle 
bill. 

Mr. DAVIS, of West Virginia. I ask the Senator from Vermont 
whether he has information on that subject ? 

Mr. MORRILL. I understand that the Department are maki: 
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accurate computation of the amount, and as a rough estimate I have 
understood it to be asserted by the Pension Bureau that it will ra 


quire $80,000,000. 

Mr. DAVIS, of West Virginia. It will be recollected that it was 
stated here that the highest amount estimated was $20,000,000; now 
it is eighty million. 

Mr. BLAINE presented the petition of James B. Hitchcock and 
others, of Bath, Maine, praying for the passage of the bill (H. R. No 
3547) to regulate interstate commerce and to prohibit unjust dis- 
criminations by common carriers; which was referred to the Com- 
mittee on Commerce. 

Mr. HILL presented the petition of D. H. Baldwin and others, cit- 
izens of Savannah, Georgia, praying for the passage of the bill (H. R. 
No. 5125) to amend an act entitled “An act for the relief of Robert 
Erwin ;” which was referred to the Committee on the Judiciary, and 
ordered to be printed. 

Mr. BRUCE presented the petition of Adolph Feininger, of Colum 
bia, South Carolina, praying compensation for property destroyed ani 
appropriated by United States military forces during the late war; 
which was referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 

Mr. MCPHERSON, from the Committee on Naval Affairs, to whom 
was referred the bill (S. No. 1446) for promoting the efticiency of the 
corps of chaplains of the United States Navy, reported it with an 
amendment, and submitted a report thereon; which was ordered to 
be printed. 

AMENDMENT TO AN APPROPRIATION BILL. 

Mr. FERRY, from the Committee on Post-Offices and Post-Roads 
reported an amendment intended to be proposed to the bill (H.R. No 
6143) making appropriations for the service of the Post-Qftice Depart- 
ment for the fiscal year ending June 30, 1880, and for other purposes; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 

EDWARD RICE, 


Mr. DAWES. I am instructed by the Committee on Finance to 
report back for present action, if it does not cause any debate, asmall 
bill which provides simply for authorizing the issue of duplicate bonds 
for lost bonds to the amount of about $9,000. I presume it will not 
cause any debate. 

By unanimous consent, the Senate, as in Committee of the Whole, 
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proceeded to consider the bill (S. No. 1660) for the relief of Edward 
Rice. It directs the Secretary of the Treasury to issue to Edward 
Rice, of Chicago, Illinois, formerly of Worcester, Massachusetts, du- 
plicates of certain coupon bonds issued under the act of March 3, 
1865, known as consols of 1867, which are specified, together with du- 
plicates of the coupons of these bonds maturing after July 1, 1868. 
The bill was reported to the Senate without amendment, ordered 


BILLS INTRODUCED. 
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Mr. SAULSBURY asked, and by unanimous consent obtained, leave 


to introduce a bill (S. No. 1696) directing the removal of obstructions 
from the harbor at the Delaware breakwater; which was read twice 
by its title. 

“Mr. SAULSBURY. I desire to be indulged by the Senate one mo- 
ment while I call the attention of the Committee on Commerce, to 
which I shall move the reference of the bill, to the importance of 
action upon it. By conference with the Engineer department I tind 
there is no authority in that department to remove these obstructions 
and no money by which they coald remove them if there were author- 
ity todo it. I have drawn up the bill with a view to meet that con- 
dition of affairs, and I ask the committee to take it into early con- 
sideration, as these obstructions are a serious impediment tocommerce, 
I move the reference of the bill to the Committee on Commerce. 

The motion was agreed to. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1697) to restrict the immigration of Chinese 
to the United States; which was read twice by its title, and referred 
to the Committee on Foreign Relations. 

Mr. EDMUNDS. I ask leave, without previous notice, and at the 
request of gentlemen interested in such matters, to introduce a bill. 

By unanimous consent leave was granted to introduce a bill (8. No. 


1698) providing for security on appeals or writs of error; which was | 


read twice by its title, and referred to the Committee on the Judi- | again 
again. 


ciary. 

Mr. MCPHERSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1699) extending the limits of the port of 
New York; which was read twice by its title, and referred to the 
Committee on Commerce. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1700) to incorporate the Spanish- 
American Commercial Company: which was read twice by its title, 
and referred to the Committee on Manufactures. 


WITHDRAWAL OF 
On motion of Mr. GORDON, it was 


Ordered, That the pafers in reference to the claims of the State of Georgia be 
withdrawn from the files of the Senate and be delivered by the Secretary of the 
Senate to Hon. W. O. Tuggle, agent of the State of Georgia. 


PAPERS. 


AMENDMENTS TO POST-ROUTE BILL. 

Mr. BECK and Mr. MERRIMON submitted amendments intended 
to be proposed by them respectively to the bill (H. R. No. 5218) to 
establish post-routes herein named; which were referred to the Com- 
mittee on Post-Oftices and Post-Roads. 

MOBILE AND OHIO RAILROAD COMPANY. 

Mr. THURMAN. I move to recommit to the Committee on the 
Judiciary the bill (S. No. 468) to extend the operation of the act of 
February 27, 1875, entitled “An act to provide for settlements with 
certain railway companies,” for one year. 

The VICE-PRESIDENT. The bill will be recommitted, the Chair 
hearing no objection. 

WATER SUPPLY 


OF WASHINGTON. 
Mr. DORSEY. 
Commissioners of the District of Columbia to adjust and fix the 
water rates within said District, which I reported the other day, be 
recommitted to the Committee on the District of Columbia. 

The VICE-PRESIDENT. The Chair hears no objection, and it is 
so ordered. 
TRANSACTIONS OF THE TREASURY DEPARTMENT. 

Mr. SAULSBURY. I desire to call up the resolution which I sub- 
mitted on the 17th instant, being Miscellaneous Document No. 35. 
The resolution was read, as follows: 


I ask that the bill (S. No. 1529) to authorize the | 


Resolved, That the Secretary of the Treasury be, and he is hereby, directed to | 


inform the Senate of the amount of commissions or other compensation paid to 
bankers, brokers, firms, companies, syndicates, and individuals for services in ne- 
gotiating the sale of bonds and other obligations of the United States. from the 
year 1862 until the present time ; when and to whom such commissions or compen- 
sation was paid; and, when paid to syndicates, tirms, corporations, or companies 
to state the names of the persons composing the same. And also to inform the 
Senate whether any, and, if any, what amount of commissions or other compen 

sation has been paid to bankers, brokers, firms, companies, syndicates, and indi- 
viduals for services rendered in refunding any of the bonds of the United States 

and if any such payments have been made to state when and to whom made: and 
also whether interest has been paid on called bonds at the same time that interest 
was accruing on the bonds sold to redeem the same, and whether such double in 

terest has been uniformly paid while the refunding operation has been in progress 
or on bonds sold for resumption purposes, specifying whether there has fone any 
exception to such payments of double interest, and who was Secretary of the 
Treasury at the time of such exception, and how much double interest has been 
paid on each class of bonds, and the total amount thereof; and whether the money 
received for bonds sold by any bank or syndicate has, in all cases, been allowed to 
remain on deposit with the national banks acting as Government de 


1 ‘ , wxitories 
pending this call of bonds, specifying the ’ 
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time during which the proceeds of the bonds sold have been left on deposit with 
each bank; and whether at any time any gold coin has been delivered by the 
Treasury to any parties concerned in the negotiation of United States bonds or 
otherwise in exchange for or upon the security of United States bonds, or in ad 
vance of the payment thereof, pending any call of bonds on which interest was 
allowed or paid up to the date of the maturity of the call; and also whether any 
money in the Treasury held for the payment of overdue called bonds has been 
left on deposit without interest in any Government depository, and what was the 
stating the names of the banks in which 
such money was deposited, and what security the Treasury held for the pa yment 
thereof when demanded 


The Senate, by unanimous consent, proceeded to consider the reso 
lution. 

Mr. MORRILL. [offer the following amendment, to come in at the 
end of the resolution, to which I think my friend from Delaware has 
no objection : 

Provided, That information heretofore communicated to either House of Congress 
shall not be repeated, but references to the documents where the samo is to be found 
shall be made ; and names of subscribers to popular loans since June, 1377, to whom 
no commissicns have been paid or allowed, may be omitted 

Mr. SAULSBURY. I have no objection to the first clause of the 
amendment proposed.by the Senator from Vermont; but the latte: 
clause refers to a matter about which there is no inquiry in the reso- 
lution. That part of the amendment provides that the names of sub- 
scribers to the bonds need not be given. I have made no such inquiry 
in the resolution itself. I am sure the Senator from Vermont does 
not wish to obstruct the full inquiry which is proposed by my resolu- 
tion, but I can conceive how his amendment if agreed to may do so. 
It may be that some syndicate or bank has subscribed for the bonds 
and the Government at the same time allowed commissions for the 
sale of the bonds. 

Mr. MORRILL. But the Senator will see that I have provided that 
the response shall only exclude those to whom no commissions have 
been paid. 

Mr. DAVIS, of West Virginia. Let the amendment be reported 

The amendment was read. ; 

Mr. SAULSBURY. I observe it does omit those to whom no com 
mission or compensation has been allowed. 

Mr. MORRILL. I merely desire to say that the amendment is 
simply intended to obviate an immense amount of labor on the part 
of the clerks in reporting a great many thousand subscribers for very 
small sums, fifty and one hundred dollars. 

The VICE-PRESIDENT. The Chair understands the Senator from 
Delaware to accept the modification proposed by the Senator from ) 
Vermont. 

Mr. SAULSBURY. Yes, sir. 

The VICE-PRESIDENT. As thus amended, will the Senate agree 
to the resolution ? 

The resolution, as amended, was agreed to. 


PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L 
PRUDEN, one of his secretaries, announced that the President had this 
day approved and signed the act (S. No. 1374) authorizing the chan 
cellor of the Smithsonian Institution to appoint an acting secretary 
in certain cases. 

ADJOURNMENT TO MONDAY. 
On motion of Mr. THURMAN, it was 
Ordered, That when the Senate adjourns to-day it be to meet on Monday next 
POST-ROUTE BILL—REVENUE LEGISLATION. 


Mr. FERRY. Mr. President, at the close of the last session the con 
ference committee on the part of the Senate made a report upon the 
bill (H. R. No. 4286) to establish post-roads in the several States 
herein named, and for other purposes. I ask that that report, as it 
was not adopted at that time, be taken up for action with a view to 
asking for a further committee of conference. 

The report was read, as follows : 

The committee of conference on the resolution of t 
dated June 15, 1578, as follows 

** Resolved, ‘That House bill 4286 ‘to establish post-roads in the several States 
herein named,’ with the Senate amendments thereto, be returned to the Senate 
a part of said amendments are in the nature of and constitute a revenue bill, 
have met, and after full and free conference have been unable to agree 
the matters of difference between the two Houses " indicated by 
lution. 

The conferees upon the part of the Senate proposed to waive all discussion as to 
the questions of privilege at issue between the two Houses and to take up the 
House bill No. 4236 with the Senate amendments thereto, and consider them to 
the purpose of making a report upon the several matters embraced therein 

The conferees upon the part of the House decline to agree to this proposition for 
the reason that they do not, in their opinion, possess any power, under the reso 
lution of the Ho to consider the bil umnendm without an enlargemen 
thereof 
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What action does the Senator desire ” 
I ask that the report be concurred in. 
[ should like to inquire how many conferences there 
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Mr. FERRY. There have been two conferences. This is the report 
of the second conference. I will state to the Senator from Maryland 
that I understand there is perhaps a possibility of an agreement be- 
tween the two,Honses at the present time, and with that understand- 
ing the Committee on Post-Offices and Post-Roads have instructed 
me to ask for a further committee of conference, for the purpose of 
testing whether the two Houses can agree upon the measure. 


Mr. KERNAN. I desire to ask whether one of the disagreeing | 


amendments put upon that bill by the Senate was not what is known 


as the subsidy for steamship lines? If so, Ido not think the bill | 
should go back to a conference, as that amendment was passed by | 


the Senate in the hasty hours at the close of the last session, I prefer 
that that proposition should come up in the regular way. 

Mr. FERRY. I will state tothe Senator from New York that in the 
conference committee the merits of the amendments to the bill were 
not fully considered, because the conference did not reach to them; 
but I will answer directly the question put by the Senator from New 
York by saying that the amendments do include a provision for what 
is called asubsidy. The object of another conference is to see whether 
the two Houses cannot agree to the bill in the main either by strik 
ng out that or other objectionable features. 

it is the desire of the committee to suggest to the Senate that a 
further effort be made on the part of the Senate for an agreement be- 
tween the two Houses. After that shall have been done by the ap- 
pointment of a third committee of conference, the Senate will have 
done its duty. 

Mr. HAMLIN. Mr. President, I want to invite the attention of the 
Senate to the condition of this question, because I think there is a 
rreat deal more in it than Senators will suppose, unless they have 


given to the subject more attention than they give to ordinary ques- 


tions. The House of Representatives have declaved, according to the 
report of the conference committee, that some of our amendments to 
this bill are in the nature of a revenue bill, and upon that ground 
they refuse to consider them at all. It is very clear that if there is 
an amendment in the nature of a revenue bill, the House is right and 
the Senate is wrong. Ido not believe the Senate as a body or any of 


the members that compose this body has the slightest disposition on | 


earth to intrench upon the privileges of the House or to seek to 
originate a revenue bill. What is the objection? It may be right, 
it may be wrong; it is necessary to settle a question of right or wrong 
inour action. Weadded an amendment to the bill providing for mail 
service between the United States and Brazil. If that be a revenue 
measure, if the spending of money is the raising of money and if the 
House is to take that ground, when we pass a bill that calls for an 
expenditure of money, folding their arms in dignity around them and 
saying “this is a revenue bill and we will not consider it,” it is a 
matter which challenges the attention of the Senate and we must 
not, unless we are untaithful to the trust reposed in our hands, seek 
to avoid it. If it be a revenue measure to add an appropriation for 
mail service between Brazil and the United States because it appro- 
priates money, there is hardly a bill that originates in this body but 
may be taken as a revenue measure just as much as that. 

Mr. PADDOCK. . Will the Senator allow me a word ? 

Mr. HAMLIN. Certainly. 

Mr. PADDOCK. I desire to state that the question of this being a 
revenue bill was not raised in connection with the appropriation the 
Senator speaks of. It was raised in connection with the subject of 
changing the rates of postage, which was considered to be a change 
of the revenue laws in reference to the support of the Post-Oftice De- 
partment. 

Mr. FERRY. If the Senator from Maine will allow me a moment, 
I desire to call his attention to the fact that more especially was the 
objection raised upon the point of the admission of books free of duty 
that were admitted by the other members of the postal union. A 
clause in the bill permits books that are admitted free in the foreign 
mails to be admitted free in the mails of the United States, and on 
that point the House said it was an interference with the revenue, 
and therefore beyond the province of the Senate. 

Mr. HAMLIN. I was not present at the time of the action of the 
committee, but I gathered the objection which I supposed I was 
making from one of the members of the conference committee, having 
myself been absent. I understood that the distinet ground taken by 
the House was that the appropriation was in the nature of a revenue 
bill. I suppose I may be allowed to refer to the records of that body, 
and the records of that body show that they absolutely refused to 
vote upon that proposition. Hence I drew the inference that that 
was the clause to which they objected. But if you place it upon the 
other clause, to wit the admission of books from a foreign country 
tree of duty, the answer I think is equally clear and plain that under 
the treaty-making power a treaty was negotiated by which such 
books were to be admitted as stipulated free of duty; and the law 
which we propose does not seek to vary the existing law, but to make 
it susceptible of being carried out properly and harmoniously by 
proper provisions of law. It was upon the other point, however, that 
i was mainly interested, and if I was wrong in that, as I am now told 
by members of the committee of conference I was, I then will say I 
have no objection that there shall be another conference. 


Mr. KERNAN. Thedifticulty alluded to by the Senatorfrom Maine, | 


whether the appropriation of money, as is done by this bill, belongs 
to a bill which must originate in the House, I hope will not be set- 


| That proposition should come up as a distinct and separate me 
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tled upon the billin question. ‘Phe bill in question is one to establish 
post-routes. There were put upon that bill in this body provisions ip 
reference to running two lines of steamers under a contract. With 4 
large subsidy to each, from the ports of New York and New Orle 
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| That has been the practice in the past. In 1865, when the experimey; 


was tried by a contract for a line of steamers under a subsidy of 
$150,000 a year from New York to Rio, it was done by a distinet )j}) 


| covering that subject. As that is a question that ought to be sett]ea 


upon its merits I object to any action which will have it settled oy ; 
bill relating to post-routes, where mem may be forced to vote for othe, 


| reasons than upon the merits of so important a measure as these xy) 


sidies, involving as they do the expenditure of three millions of money 
Therefore, I hope we shall not take it upnow. If there are merits 
these subsidies for steamship lines we have half the session before 
us to have a distinct billon that subject brought in and acted on Upor 
its merits. 

There was in this post-route bill also that went to the conmferenc, 
committee put on here, if I remember aright, a provision by whic] 
the frafiking privilege as to all matters substantially was restored. 
I, for one, do not wish to have that put on as an amendment to th 
post-route bill, and acted upon in that way. I trust, therefore, w; 


| shall not send this conference report back; but if there is a questie 


| 


on which the Houses differ, important as I conceive that to be whict 
was mentioned by the senior Senator from Maine, let us raise a com. 
mittee and have that acted upon and settled by itself. At the very 
last hours of the last session these amendments were put on the bill. 
I hope now it will not be sent back to have those questions come up 
again as a part of the report of a conference committee to be voted 
on as a whole, Let those two measures stand on their merits, par- 
ticularly the subsidy feature, which is very important. 

Mr. FERRY. The Senator from New York is laboring under a 
misapprehension when he says the restoration of the franking priv- 
ilege was a feature embodied in this bill. 

Mr. KERNAN. I said it was an amendment put on in the Senate, 
as I understood. 

‘Mr. FERRY. An amendment was added extending it to certain 
ofticérs, so as to treat the officers of the Government alike, but not a 
general franking privilege. 

Mr. KERNAN, Then I withdraw that remark. I thought we put 
on a general franking privilege. 

Mr. BLAINE. I think the Senator from New York is correct i 
that. A general franking privilege is upon the bill by an amend- 
ment of the Senate. 

Mr. KERNAN. I think we put it on as to all ofticial correspond- 
ence. I do not want to have to define what is official and what is 
not, but that is a minor matter. The other was a thing that I think 
should not now at this stage of the session or at any other stage be 
sent to a conference committee. It is important legislation in itseli 
as a precedent as to giving subsidies to steamship lines, and it should 
not be on such a bill, but should come up in a distinct measure, as 
was the case I know in 1865, when a subsidy measure was passed on 
its merits, and I hope this will be. 

Mr. FERRY. I spoke from recollection ; I may be incorrect or } 
may be right. The matter stands thus: The Senate adopted several 
amendments to the House bill providing for certain post-routes. The 
House, instead of considering the amendments, refused to act upon 
them, and acceded to a committee of conference asked on the part of 
the Senate. When the conference met the House managers were un- 
willing to consider the merits of the amendments, it being near the 
last day of the session. There was not in fact time perhaps to con 
sider the merits of the whole question. Therefore the conference com- 
mittee agreed to report that which is now pending for adoption. 

The object of asking for a third conference is to see whether the two 
Houses can now agree; whether, in other words, the conference com- 
mittees can agree to act on the merits of the question submitted to 
them in the amendments and not on a question of the privileges of 
the two Houses. That is my object, and none other. It may be found, 
if another conference committee is appointed and the conferees meet, 
that the House managers may be disposed to meet the Senate man- 
agers and consider the amendments, and may be willing to suggest to 
the two Houses the rejection or adoption of modifications to the bill. 
If that should be accomplished, then the object of the Senator from 
New York perhaps might be reached. Until that is tested we cannot 
understand whether there can be any agreement whatever between 
the two Houses. It has been intimated very directly that there might 
be an agreement between the two Houses if another conference com- 
mittee was appointed, and I trust the Senate will be disposed to adopt 
the report. At least they should act on the report made by their con- 
ferees and then try a third conference, when my impression is that 
some agreement will be reached. 

Mr. KERNAN. I desire that the Clerk shall read the amendment 
we put on this bill about the franking privilege, so that it may be 
seen whether I was right or wrong in regard to that matter. 

The VICE-PRESIDENT. The Secretary will report that particu- 
lar amendment to the bill. 

The Secretary read as follows: 


Provided, That the President and Vice-President of the United States, Senators, 
Representatives, and Delegates in Congress, the Secretary of the Senate, and Clerk 
of the Honse of Representatives may send free through the mail written or printed 
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mumunications not exceeding two ounces and a half in weight, and the name of 
the President, the Vice-President, and of each Senator, Representative, Delegate 
Secretary of the Senate, or Clerk of the House of Representatives shall be written 
on the letters or communications which they shall respectively send through the 


mail. 
Mr. KERNAN. 
Mr. FERRY. 








That was according to my recollection. 
I stand corrected trom the record. My impression 


was that the amendment offered covering that entire ground was | 


rejec ted by the Senate. 
New York was correct. 

Mr. SAULSBURY. I was not at the meeting of the Committee on 
Post-Offices and Post-Roads when the chairman was directed to call 
the attention of the Senate to this conference report of the last session. 
if I had been present I should have voted against bringing it before 
the Senate. It seems to me to be entirely unnecessary. If I under- 
stand the case it is simply this: At the last session we passed a cer- 
tain bill having certain features upon it in reference to subsidies and 
the franking privilege and sent it to the House of Representatives. 
They declined to consider our bill and so informed the Senate, where- 
upon a committee: was appointed to confer with a committee on the 
part of the House to see whether the matter could not be arranged 
so that the bill could be considered by the House. That conference 
committee, as it is termed, failed to bring about an arrangement 
whereby the House would consider the bill sent to them by the Sen- 
ate; but I apprehend that it is competent for the House now, if they 
think proper, to take up the bill which we passed at the last session 
and consider it without any action of the Senate in reference to this 
conference report. The bill, I suppose, is either on the files of the 
House or on the files of the Senate. If on the tiles of the House they 
can take it up at once; and if it is on the files of the Senate, then it 
s here in the Senate. 

Mr. FERRY. If my colleague on the committee will allow me, I will 
say that is all true enough, but I do not suppose the Senator desires to 
relieve the Senate of its duty and obligation to try toits fullest extent to 
reconcile the disagreement between the two Houses; anditis with that 
view that I have made this motion. My colleague on the committee 
was not at the last meeting of the committee or he would know that 
{ am acting under instructions of the committee. The committee 
thought another committee of conference might gain the object sought 
by the former one, that we being now in a different session, with per- 
haps a different temper of the two Houses, an agreement might be 
brought about. 

Mr. SAULSBURY. 
this same subject. 

Mr. PADDOCK. 


I find it was adopted. The Senator from 


As T understand, a bill has passed the House on 


1 should like to ask the Senator a question, 

Mr. SAULSBURY. I only propose to occupy a moment. 

Mr. PADDOCK. I ask him if he means to say that this bill having 
been returned from the House to the Senate after disagreement by a 
conference committee can yet be considered by the House? This bill 
is in the possession of the Senate. 

Mr. SAULSBURY. The House, I suppose, by resolution could ob- 
tain the consent of the Senate to have it returned to that body, if it 
sees proper to act on it. 

Mr. PADD@CK. Possibly the House might adopt a resolution re- 
juesting the Senate to return it; but isit not more proper, the Senate 
having possession of the bill, and there having been a disagreement 
of one conference committee, that the Senate itself should now take 
the initiative ? 

Mr. SAULSBURY. It is common in legislative bodies, when bills 
have been sent from one body to the other, for the latter to allow 
the previous body to send and get them, if it wishes to take further 
action. 

Mr. PADDOCK. It is an exception. 

Mr. SAULSBURY. But I was about to say that a new post-route 
bill has come to this body from the House. Why not take up that 
bill, amend it, if amendments are necessary, and act on that bill with- 
out raising this question, which caused unpleasantness between the 
two Houses at the last session? As far as I am concerned, I wish to 
deal in practical legislation, and not engage in discussion about ab- 
stract matters of privilege between the two Houses. Let us take up 
the post-route bill just sent to us, pass it, and send it back to the 
House; and, if we deem it proper, amend it. Why raise this question 
of privilege between the Senate and the House? Nothing practi- 
cally can result from it, in my opinion. 

Mr. FERRY. I answer my colleague on the committee by saying 
that there are other matters besides the two that have been men- 
tioned, namely the franking privilege and the Brazilian subsidy-as it 
is called, or rather the proposition to establish a line between the 
United States and Brazil. There is the transportation question and 
there is the question of the rates of postage and that of the reclassi- 
tication of mail matter, which are very important measures, deemed 
30 by the Department. 

_ Now, it seems to me that the surest and most direct method of arriv- 
ing at an agreement upon any proposition on this bill is to appoint 
another committee of conference and test the House whether they are 
willing to meet the Senate upon the merits of the questions of dis- 
agreement now pending between the two Houses. It is with that view, 
and that seeming to be the most direct way, that instead of taking up 
the bill which now lies here merely covering post-rontes, I have moved 
to appoint another conference committee, so as to test the House. If 
upon making the attempt it is found that they are unwilling to con- 
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sider the merits of the question, the conference committee can report 
to the Senate,and the Senate can take such action as it deems proper 

Mr. HAMLIN. I want to say one word in relation to this latter 
bill that came from the House, and I think that is a matter to whic! 
the Senate ought to give its attention. 

We have here to-day a bill embracing a variety of subjects. It is 
first called a post-route bill,and then there are added to it sund: 
other matters, and all of those matters have received the favorable 
action of the Senate. It went to the House. The House refused to 
consider it and returned the bill to us. We have therefore now be- 
fore us the original post-route bill of the House, to which the Senate 
made its amendments; and now, while the bill is in conference and 
while it is pending bet ween the two Houses on the disagreeing votes, 
the House deliberately extracts from that billa part of it in the very 
words in which it stands in this bill and incorporates that part into 
a new bill, passes it in the House, and sends it up to us. 

Thold that that is improperly here, and whenever we can get at 
that bill I shall submit a motion to return it to the House. We 
do no other way and maintain our own self-respect. What becomes 
of your committees of conference? Here is a bill as to which we 
solemnly believe and record our votes that a certain thing should be 
done, and we amend it accordingly, and we return it to the House 
with those amendments. A committee of conference is appointed, 
and then, to avoid voting upon what the Senate believes right and 
just and which may affect all of the States, the House simply takes 
their original bill and re-enacts it and sends it tous. This is unpar 
liamentary ; it is disrespectful to this body ; and I think there can be 
in all the history of this Government found but one example like it, 
and in that case the Senate refused to act upon the bill that was sent 
to it. 

There is therefore no way out of this matter that I can see but to 
take up this bill and act upon it in a sensible way, and invite the 
attention of the House to the consideration of it; and as the chair- 
man of the Committee on Post-Oftices and Post-Roads has suggested, 
there have been such intimations made to him as lead him to believe 
that a result may come out of our present difficulty, but never in 
propriety can we take a bill which is a part of the bill upon which 
we have acted when it has gone to a conference and consider it here 
subsequent to the action which we had on the original bill. 

The VICE-PRESIDENT. The morning hour has expired. 
objection to this subject being finished ? 

Mr. WHYTE. I object. 

The VICE-PRESIDENT. Objection is made. 

Mr. FERRY. I move that all prior orders be laid aside. 

The VICE-PRESIDENT. The Senator from Michigan moves that 
the pending and all prior orders be laid aside for the further consid 
eration of this conference report. 

Mr. FERRY. I ask for the yeas and nays to test the Senate. 

The yeas and nays were ordered. 

Mr. MERRIMON. I beg the Chair to state the question. 

The VICE-PRESIDENT. Thequestion is whether the pending and 
all prior orders shall be laid aside in order that the Senate may now 
dispose of the conference report on the post-route bill. 

Mr. BLAINE. One single moment, although it may not be in order. 
I apprehend from what is said by the chairman of the Post-Office 
Committee that there is no intention of debating it. It is not to oe- 
cupy time. It is a mere question as to whether the Senate will order 
new conterence, 
Mr. WHYTE. 
Mr. HAMLIN. 





can 


Is there 
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It will occupy a good deal of time. . 
Then let us have it now. 

Mr. BLAINE. We might as well take the time now as at any othe 
period, It need not occupy time. 

Mr. MATTHEWS. On this question I am paired with the Senator 
from Indiana, [Mr. McCDONALD.]_ I therefore decline to vote. 

The question being taken by yeas and nays, resulted—yeas 31, nays 
”: as follows: 


YEAS—31. 
Allison Conkling Howe Plum) 
Blaine, Dawes Johnston Rollins 
Burnside, Dorsey Jones of Nevada, Sargent 
Butler, Ferry McMillan Sharon 
Cameron of Pa Garland Maxey Spence» 
Chaffee, Hamlin Merrimon Windom 
Christiane Hill Mitchell Withers 
Cockrell, Hoa: Paddock 

NAYS—22 
Bailey Eaton Kernan, Thurman 
Beck, Gordon Lamar Voorhees 
Booth, Grover McCreery Wadleigh, 
Davis of Illinois, Harris MePherson Whyte 
Davis of W. Va. Hereford Morgan 
Dennis Jones of Florida Sauls! 


ABSENT—23 


Anthony Cok Kirkwood Randolph, 
Armstrong Conover McDonald Ransom, 
Barnum Edmunds Matthews, Saunders 
Bayard, Eustis Morrill Teller 
Bruce Ingalls Oglesb Wallace 
Cameron of Wis., Kellogg Pattersou 


So the motion was agreed to. . 

The VICE-PRESIDENT. The question is, will the Senate agree to 
the report of the committee of conference and grant a new confer 
ence? 











702 


CONGRESSIONAL RECORD—SENATE. 





JANUARY 24, 





Mr. WHYTE. Mr. President, I desire to say but a word to the Sen- 
ate upon the question involved in the adoption of the report of the 
ommittee of conference. I did hope when the Nestor of the Senate 
announced to the Senate that this question involved the dignity of 
his body, that he intended to stand upon that dignity and repel the 
nsinuation of the House that we were not conscious when we were 
violating the Constitution. I did hope that the Senator from Maine 
{Mr. HAMLIN] would arouse that spirit in this body which would 
ompel us to stand upon our rights, and to feel that we bad been 
treated with indignity by the other branch of Congress; but I was 
orry to find before the distinguished Senator from Maine concluded 
is remarks that he was disposed to treat again with the House upon 
abject which involved our dignity. I was sorry to find him will- 
consent to a committee of conference when we had reached a 
oint in the interviews between the two Houses when our dignity for- 
ade any further dis tbiect between the 
it Congress. 

The House of Representat us a post-route bill in the ordi- 
ary course of legislation. The ate attached to that bill various 
ndments, one of h revived the franking privilege ; another 
ntrodueed some different rule in regard to books in the mail; and 
pother contained a donation to John Roach, of Chester, Penn- 

vania, for doing us the honor to fly the American flag. Those 
unendments were sent to the House of Representatives. They refused 


ng to 


ussion of the two branches 


ves sent 
Ser 
me whi 


one 


o accede to them. A committee of conference was the result. A 
onference was had. The conterees disagreed and so reported to the 
Senate. The Senate appointed a second committee of conference. 
rhat committee met a committee of like character from the House. 
Trey had no discussion of the amendments at all.e No effort was 
made to reconcile the disagreements between the two branches of 
ongress. No discussion in regard to the different views which pre- 


ailed in the two branches was had—nothing whatever looking to 
i settlement of these rsies and the passage of a bill which 
would be a reconciliation of the 

Mr. FERRY. 

Mr. WHYTE. Certainly. 

Mr. FERRY. Having been a member of the conference committee, 
would inform the Senator from Maryland that the conferees on the 
part of the Senate were not only desirous of considering the merits 
of the amendments and the bill, but insisted upon it; and there was 
discussion upon the merits generally and specifically. But the House 
onferees took the ground, as stated in their report, that they were 
inwilling then to consider and act upon the merits of the bill and 
the amendments. 


controve 
aisagreement 


Will the Senator allow me 


1 


As I stated before, if the Senator will allow me a word or two more, 
my only object now was to secure an agreement, having understood 
that the House perhaps might be disposed at this day of the session 
to consider the merits of the bill and amendments inasmuch as they 
nclude matters of importance tothe country. I thought perhaps the 
most direct, effectual, and early method of reaching an agreement 
would be by another conference, and the fact of two conferences hay- 
ng been appointed does not prevent the appointment of a third ora 
fourth or a fifth, if by repeated conferences an agreement can finally 
had between the two Houses. 

Mr. WHYTE. Iam much obliged tothe Senator from Michigan, as 
I am to all Senators for any light that can be thrown on a subject 
der discussion; but I was speaking from the record, and I insist 
hat according to the record there was no official discussion of this 
juestion of disagreement between the two Houses. What conversa- 
tion took place between the individual members, of course I know 
nothing ot; that belongs to the breasts of the gentlemen who com- 
posed the conference committee from the two Houses. I speak of the 
Journal; I speak of what appears upon the face of the public papers; 
and I assert that acc ording to the r¢ port of the conference committee 
there was no discussion in regard to the special amendments about 
which it was supposed there was disagreement. On the contrary, the 
managers of the part of the Senate were met in 
by the on of those special measures by the 
resolution adopted by the House of Representatives. They were told 
it the outset: “* We cannot entertain with you any discussion as to 
the merits of your amendments, as to whether they will promote the 
ommerce of the country or be beneficial to the people or not. The 
erits of your amendments cannot be inquired into. We meet you 
at the outset with a resolution of the House of Representatives which 
tells you that by your amendments, or some of them, you have in- 
fringed their right under the Constitution. You have interfered with 
their power to originate revenue measures, and therefore it is not a 
subject open for discussion between the two Houses, involving as it 
does the dignity of the House of Representatives.” 

What is the use of talking about a conference when that is the 
answer made to our proposal for consideration, for discussion of these 
athendments ? Why should we go down upon our knees and beg the 
House of Representatives to-give us audience? Why should we, 
when they send back to our table here with discourtesy our amend- 
ments to their bill and tell us “ We want no consideration of your 
amendments; we do not mean to consider them; you have violated 
our rights; you have put amendments on a bill that you had no right 
to put upon it, and we send it back and tell you to read your Consti- 
tution to learn the powers which belong tothe Senate; confine your- 
selves to the strict limits set for your legislative duties "—why should 
we propose to confer wit! further ! , 


} 
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the conference o1 
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Mr. PADDOCK. In view of the fact just stated by the Senato, 
from Maryland, I would like to call his attention to this other fact 
that it is shown by the record that this bill as sent to the House was 
not read at allin the House. The House itself could not take know] 
edge of the fact that there was any such attempt on the part of the 
Senate to infringe its rights. The bill was not at all considered jy 
the House, was not read even by its title. It was assumed that ther 
was something in the bill which the House might not agree to, ana 
therefore arbitrarily they adopted this resolution and sent it back to 
the Senate. 

Mr. WHYTE. I thank my friend from Nebraska for that sugges 
tion. It only shows you how strong was the feeling in the House 
when they would not allow the bill to be read, even with its amend 
ments, by the Clerk at the table. 

Mr. PADDOCK. Tshould like to ask the Senator from Maryland if 
he considers that to be due courtesy and propriety on the part of the 
House in the consideration of a matter sent to it from the Senate ? 

Mr. WHYTE. On the contrary, I am standing up for the dignity of 
the Senate. , 

Mr. PADDOCK. 
Senate to-day. 

Mr. WHYTE. Certainly it is, and we ought to stand on our dignity 
and not allow the House to treat us in this way; let their bill lie for 
ever on that table. 

Mr. FERRY. Will the Senator from Maryland allow me a moment ! 
The Senator stated, I think, that in the conference committee, as fay 
as the record disclosed, there had been no discussion upon the merits 
of the bill. Of course the discussion does not appear, neither does it 
appear in the record of any conference committee ; the results are 
merely submitted to the respective Houses. Now, as corroborative 
of what I stated I call the Senator’s attention to the report, which 
says: 


And that is all the question there is before the 


The conferees upon the part of the Senate proposed to waive all discussion as ¢ 


the questions of privilege at issue between the two Houses, and to take up the 
House bill No. 4286, with the Senate amendments thereto, and consider them, for 
the purpose of making a report upon the several matters embraced therein. 

Showing by the report on the part of the conferees of the Senate a 
disposition on their part to waive the question of privilege and take 
a vote on the merits of the amendments to the bill. So I think upon 
the record, the Senator’s attention being called to it, it appears that 
the Senate through its committee was disposed to consider the merits 
of the bill and amendments and waive the question of privilege bhe- 
tween the two Houses. 

Mr. WHYTE. Why, Mr. President, I did not say a word about the 
Senate branch of the committee of conference. On the contrary, | 
have no doubt they did everything in their power to induce the man 
agers on the part of the House to look at the question ; but they re- 
fused to look at it at all. That was what Isaid. I am not corrected 
at all. The Senator only contirms me in what I have already as- 
serted. Now, what did the managers on the part of the House say to 
the managers on the part of the Senate ? 

The conferees upon the part of the House decline to agree to the proposition 

It is perfectly true that the managers of the conference on the part 
of the Senate did all in their power to induce the managers on the 
part of the House to listen to reason, to hear argument. 

Mr. PADDOCK. Will the Senator allow me one word ? 

Mr. WHYTE. Certainly. 

Mr. PADDOCK. I happened myself to be upon the last conference 
committee. There was a disposition on the part at least of two of the 
House conferees to consider the bill upon its merits, but they felt 
themselves precluded from doing so because of the resolution of the 
House. The House itself never having considered the question at al! 
in any of its aspects, its resolution precluded them absolutely from 
considering any branch of the question. 

Mr. WHYTE. Now, Mr. President, all this testimony, which I knew 
nothing about, which is being furnished by the managers on the part 
of the Senate in that conference, is only confirming what I have said, 
that in another conference committee no managers appointed upon 
the part of the House, with the resolution of the House standing not 
reconsidered and standing as the law for their guidance, can discuss 
this subject. 

Mr. CONKLING. Will the Senator from Maryland allow me to 
gain some information from him? I have listened with some surprise 
to the statements of what took place in the House as to refusing to 
hear the bill read and soon. I am not one of the members of this 
body especially tender-footed about referring to what goes on in the 
House. If I were I should submit to the Chair and to at least two 
Senators that the Senate has a right to know and to know only what 
the House says to us, namely whether it agrees or disagrees to out 
amendments, but it has no right to know what they refused to doin 
the House or what the other incidental proceedings may have been, 
or as my friend from California [Mr. SARGENT] naturally adds what 
is done by conference committees except so far as the report made 
to the Senate shows ? 

However, waiving all that, I understand the Senator from Mary- 
land to address a very earnest and lucid argument to the point that 
the House having refused on the ground of its own privilege to con- 
sider the amendments of the Senate, thereby it becomes, even im- 
proper I think he argues, certainly not worth while, for the Senate 
to propose a further conference. Now, I inquire of the Senator from 


Maryland in what respect this case differs from the very numerous 
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wes during my term in the Senate in which conference committee 
fter conference committee has been appointed on this very topic, 
~amely, the privileges of the two Houses. I remember that the Sen- 
tor from Indiana [Mr. VoorRHEES] who a moment ago was in his 
ceat—he is not now—was one of the managers on the part of the 
ouse on an occasion when as one of the managers on the part of 
-he Senate I devoted not only days but nights to an attempt to agree 
pon a report which should settle that a certain bill was not a money 
| within the meaning of the parliamentary law, the House having 
that case in very strenuous language denied that the Senate had 
ny right whatever over the subject which it had assumed, and con- 
rence committee after conference committee was appointed, and the 
-ien Senator from Pennsylvania, Mr. Scott, made at last a report, a 
-ery elaborate and able report, on that subject. 
¢ my friend from Maryland is right, if I understand him, all that 
was quite outside the purpose, if not beneath the dignity of the Sen- 
+e. the House having risen with some animation and.said that it de- 
lined to consider at all amendments or a bill which had been passed 
hy the Senate because the legislation was in the nature of a money 
ill, as they say in the British Parliament, a bill for raising revenue 
s the Constitution of the United States says, the whole matter was 
isurpation on the part of the Senate, they would not entertain any 
such thing. That is what they said then; that is what they have 
said several other times; and it is to reconcile that difference between 
-he two Houses, to come to an agreement so that the two Houses may 
e at one, that conference committees are appointed, not only in such 
ases, but in all cases whatsoever of a difference between the two 
jouses; and the parliamentary law, like the rules of the Senate, in- 
essantly enjoins upon us to remember that the duty of two parlia- 
mentary bodies is to come together if they can, and therefore a mo- 
ion to concur always takes precedence of a motion to adhere, and 
every motion and every step tending to bring the two Houses together 
s preferentially considered as against every motion tending to leave 
the two Houses apart. 
rhe honorable Senator from Massachusetts [Mr. DAWEs] is kind 
enough to hand me the report, to which I venture to draw the atten- 
tion of the Senatorfrom Maryland. It is dated the 2d of March, 1871: 
Mr. Scott, from the committee of conference appointed by the two Houses to 
nsider the question as to the power of the Senate to originate the bill (S. No. 1083) 
‘o repeal so much of the act approved July 14, 1870, entitled ‘‘ An act to reduce 
uternal taxes and for other purposes,’’ as continues the income tax after the 31st 
cay of December, 1869, submitted the following report. 


vy 


And then follows an argument which I venture to say in the ab- 
sence of its author might be read by every Senator who has forgotten 
t with instruction and with profit, because it presents with great 
ibility and in very lucid terms the law on this subject. There is an 
xstance, and I ask the Senator from Maryland why it is that in this 
ase the same proceeding, so customary, here falls so far below the 

gnity of the Senate or else so entirely beside the ordinary purpose 
and custom of our action ? 

Mr. WHYTE. Mr. President, if I have failed to incite any enthusi- 
sm on the part of the distinguished Senator from Neay York toward 
the preservation of the dignity of this body, I must confess that I 
have been certainly very remiss in the efiort to make myself un- 
derstood. I do not know that it is within my power to explain 
satisfactorily to the Senator from New York the distinction between 
the class of cases to which he refers and this particular case; but 

strikes me that this case presents avery different one from any 
he has had to deal with in this body since he has been a member of 
t. Every parliamentarian who has spent any portion of his life in 
almost any legislative body I presume understands the object and 
the necessity of conferences. Everybody knows that a committee 
of conference is a parliamentary device to reconcile disagreements 
between two branches of a legislature. Everybody knows that when 
a conference committee is appointed, it is appointed for the pur- 
pose of discussing the question involved by the amendment which 
has been put upon a bill in either House. Conferences of that clar- 
acter are always favored; there may be one, two, three, four, or 
ive, the last being, as they are called in parliamentary bodies, full 
and free conferences, giving the widest latitude to the managers on 
the part of either House, so that there may be some reconciliation of 

ontlicting view and a law be the outcome of the discussion in the 
two branches. I understand that, and I understand perfectly the 
juestion which was involved and which was decided by the Senate 
under that report made by the Senator from Penhsylvania, [ Mr. Scott. ] 
In that case a bill originated in this body; it was taken up in the 
Senate and passed here. It was sent to the House, discussed in the 
House; it was considered in the House; and the House took the 
ground that it was a revenue measure, and ought to have originated 
in that body, and the House appointed a committee to discuss that 
(uestion with a conference committee on the part of the Senate. The 
(disagreement there was upon a bill considered in both Houses; con- 
sidered here where it originated and found its form and first exist- 
ence; considered in the House, deliberately considered; the point 
made that it was a revenue measure, the point discussed, and it then 
sent back here, the House making that point for the Senate to dis- 
cuss; the Senate appointed a committee of conference, the House a 
committee, and they discussed it thoronghly because that was the 
disagreement upon the bill. 

Now, if the Senator from New York who asked me a question will 
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allow me to answer it in his hearing, I will show him—and his apt 
ness, I think, to appreciate a distinction will in this case come to my 
aid—the distinction between this case and any other case of confer 
ence with which he-has had to deal. 

This bill came from the House proposing a vast number of new post 
routes. The Senate considered it. 


The Senate made sundry amend 
nents as to post-routes ; 


it added an amendment in regard to the 
franking privilege; it added an amendment in regard to the postage 
upon books; it added an amendment in the nature of a subsidy to the 
Brazilian steamship line of John Roach. Those two amendments 
with the bill went back to the House of Representatives. Now, I ask 
my friend to give me his entire attention. 

Mr. CONKLING. I hear every word the Senator says. 

Mr. WHYTE. The Senator possesses the power of reading and 
hearing at the same time probably, but I want to call his attention 
to this particular point. When the bill went back to the House and 
was taken up for consideration by the House, the House refused to 
consider these amendments at all. The House did not consider them 
at all. The House refused to inquire whether they were for the good 
of the people, whether it would conduce to the honor and the glory 
of our country to subsidize this line or not. The merits of the amend 
ments never came into discussion, never were considered by the House 
at all. The subject was never, therefore, in the deliberation of the 
House of Representatives at all, not even for a moment. On the con 
trary, without considering the amendments, refusing to concur in 
them, sending them back to us, thereby making the basis on which 
should arise a committee of conference between the two Houses, the 
House took the bill in solido, without reading the amendments, and 
by a solemn resolution, passed by a majority of its members, returned 
the bill to the Senate with this declaration ; this is the resolution : 

Resolved, That House bill No. 4286, to establish post-roads in tl 


: 1 the several States 
herein named, with the Senate amendments thereto, be returned to the Senate. as 


a part of said amendments are in the nature of and constitute a revenue bill 

Therefore they did not consider the amendments, and to-day not 
one manager in this Senate can rise in his place and point out which 
one of our amendments the House disagreed to. 

Mr.CONKLING. Does the honorable Senator reach the time when 
it is proper for me to ask him whether that is the distinction on which 
le insists? He has stated it very clearly, and I perceive his point. 
Is that the distinction which he says should prevail ? 

Mr. WHYTE. That is one of them. If my friend from New York 
will allow me to get through, I will give him another. 

Mr. CONKLING. Of course I will allow the Senator to permit me 
to speak when he concludes; but if it be agreeable to him I should like 
at this point, as to that distinction which he has stated, to show him, 
if I can, that if the cases differ, the difference is in favor of the Sen- 
ate in this instance, not against the Senate, in favor I mean of pro 
ceeding to a conference and not of refusing it. But if I 
the Senator, I shall not proceed. 

Mr. WHYTE. Not at all. I will hear the Senator with pleasure. 

Mr. CONKLING. Then I remind the Senator from Maryland that 
in the case of the income tax the action of the House, as I will read 
it to him, was exactly the action of the House in this case as he has 
read it to the Senate. I read now from the report submitted by Mr. 
Hooper, one of the managers on the parfof the House : 


incommode 


On the 26th of January, 1871, the Senate passed a bill (S. 1083) 


In reference to the income tax. 


Believing this bill, thus originating in the Senate, to be one which the first clause 
of the seventh section of the first article of the Constitution required to originate 
in the House of Representatives, and therefore an invasion ot the privileges of 
the House, when it came over from the Senate on January 27, 1871 
mediately adopted the following resolution 

Resolved, That the Senate bill (S 
July 14, 1870, entitled ‘An act to1 
continues the income tax after the 


the House im 


1083) ‘‘ to repeal so much of the act approved 


educe internal taxes, and for other purposes,’ as 
31st day of December, A. D., 1869," be returned 
to that body with the respectful suggestion on the part of the House that sectior 
7, article 1, of the Constitution vests in the House of Representatives the sole pows 

to originate such measures. 


The action of the House in this case was the imitation of the action 
of the House there. Doubtless whoever drew that resolution took this 
or some other customary form which has become by use stereotyped 
for such occasions. Thus there is no distinction so far; but the Sen 
ator from Maryland will say, because he is too astute ever to forget 
to say what properly belongs to his case, that he points out to me 
that here is not a bill originated by the Senate as in the instance of 
the income tax, but a bill originated by the House which the Senate 
has proceeded to amend. I insist upon that distinction because it 
carries back the mind of the Senator and of myself to the source ot 
all these distinctions and the great volume of instructions upon them ; 
it carries us back to the practice of that Parliament which existing 
for eight hundred years has by precedent made up that body of prac- 
tice called the parliamentary law. By the constitution of England, 
unwritten but exact in that regard at least as it is, money bills were 
always committed exclusively tothe Commons. It was said that the 
Crown could lay no taxes in England, that taxes so called or revenues 
were the voluntary tribute, the chosen rendition of the subjects of 
the British Crown; and therefore philosophically the Commons, and 
never the Lords, could raise revenue or impose taxes. But even with 
that special reason growing out of the circumstance that England 


was a monarchy with all its intendments, there came very early to 
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xist in the British Parliament, betore our t 


tution, this understanding 

Lat ought to begin with the Commons 
indoubted and sole right of the Commons to direct, limit, and 
t i s, considerations, conditions, limitations, and 


sitions of 8 t 1 ought not to be changed by the House of 


There was the understanding entered upon the orders of the two 
Houses of Parliament, very early fixing a rule at least as stringent 


s the Constitution ordains, and yet long, long ago and ever since it 


vas held in the British Lords that the Lords could amend money 
lls, those bills having originated in the Commons and come up to 
Lords. 


his case. The House origi- 


t 
rtreatmeut. The Seuate was 
summoned to act upon it. The Senate did act upon it. The Senate 
unended it, not proceeding to the assertion of any prerogative so 
idical as that which was asserted when we originated a bill to re- 
peal the income tax, and thus standing within narrow limits, standing 
within more confessed rights in this instance, the Senate proceeded to 
unend a bill sent here from the House. Upon our amendments be- 
vg returned the House readopted in substance the resolution which 
f have read to the Senator adopted in the case of the income tax. 

[ stop to ask of the Senator and of the Senate, is there a distinction ? 
None I conceive which the Senator has pointed out except that not 
mly the House but the Senate has found a case now in which the 
elements of disagreement are fewer and narrower than they were in 
the case of the income tax, because here according to the understand- 
ing of the House the bill has originated where it should have done, 
ind all the Senate has done is to attempt to amend it; and thus in 
place of having the whole broad question dividing the two Houses, it 
presents itself only in respect of one narrow application of it. 


that distinction t 
It came to the Senate t 


Now, then, apps 


sated this bill. 


sO 
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athers wrote our Consti- | Senate, the House reserving its right. 
| was—and it is not copied verbatim 


that I submit to the honorable Senator from Maryland this case, more | 


than the case of the income tax, is that case which the parliamentary 
iaw speaks to when it says, that so long as it is possible to reconcile 
and compose differen: 
touching questions of the respective rights of the Houses, neither 
House should desist from the eftort to bring the two Houses together. 

Mr. WHYTE. Mr. President— 

Mr. HOAR. Before the Senator from Maryland replies to the Sen- 
itor from New York, I desire to call his attention to one fact instead of 
interrupting him again. I desire to ask him if it is not true that in 
ltoall the great appropriation bills it is the usage of the House, 
when they go down with the Senate amendments, sometimes hundreds 
in number, to at once, without reading or commitment, vote to non- 
concur in the amendments in a lump, and ask for a committee of con- 
ference ? 

Now the point of this question is this: [ understand the Senator 
says that he knows somehow that the House has been guilty of a 
discourtesy to the Senate in refusing to read our amendments to this 
bill, and pronouncing a certain opinion in regard to them, and ask- 
ng a committee of conference. Iask him if that is not almost the 
uniform custom in the Honse in regard to the great appropriation 
bills when they come up late in the session? 

Mr. WHYTE. Yes, Mr. President, lanswer the Senator from Massa- 
chusetts promptly, that is the uniform custom, but it was “ more hon- 
ored in the breach ” upon this occasion “ than inthe observance,” for 
they did not vote not to concur and ask for a committee of confer- 
nce ; on the contrary, they did not consider the amendments at all, 
but refused peremptorily to consider them, and sent the bill back to 
is to eliminate our unconstitutional amendments before we should 
again send it back to them. That was the action of the House. 

Mr. HOAR. 
concur, but 


“rear 
regear 


whether the custom was not to read but to ask a com- 
mittee of conference without reading or consideration. 
understand is, not that we should not confer with the House because 
the House maintains a certain privilege, but that we will not concur 
with the House in regard to that privilege if it has declared its opinion 
before it reads the billor amendments. My question to him is, if he 
does not know that in regard to all the great appropriation bills the 
House declares its non-concurrence before it reads the bill ? 

Mr. WHYTE. Mr. President, I made no such fine point as that. I 
made the point that the House of Representatives met our amend- 
ments with a formal resolution. I do not know except from what I 
am informed by the Senator from Nebraska whether they read the 
amendments or not. He has stated that they did not read them. But 
I say they did not act upon them; they did not vote upon them; the 
record shows that they sent them back to us as not worthy of their 
consideration because they violated the constitutional privileges of 
that body. That is what I say. p 

Now, the Senator from New York does not, in my judgment, answer 
me by reading the resolution adopted by the House in 1871. The Sen- 
ator trom New York begs the question when he presents that resolu- 
tion on that revenue bill as an answer to my objection. . That reso- 
lution passed on the revenue bill was a direct invitation to the Senate 
to treat with the House upon the subject, and when the Senate deter- 
mined to treat with the House and appointed its committee of confer- 
ence and the House responded, the House took the pains to say in its 


His point I | 


es between the two Houses, and especially | 


eto that body 


JANUARY 24. 
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Now look what the resolatio; 





Mr. CONKLING. I did not say it was copied verbatim. 

Mr. WHYTE. On the contrary, the milk is left entirely out of the 
cocoanut in this resolution. The first resolution makes a respectfy| 
suggestion to the Senate to consider whether inadvertently, whether 
as I am sorry to say too often is the case in this body, we are passins 
the compliments of the season and so agreeably in social life that 
sometimes bills slip through here without our knowing anything gs 
to what they are unless the lynx eye of the Senator from Vermont js 
put upon them, and then he wakes us up every now and then with ay 
objection; but when he goes out, God help the people! [Laughter, 
The resolution of the House in regard to that bill which originated 
in the Senate, Mr. President, yon will see, embodies these words which 
my friend from New York cannot find in the resolution now before 
us in this report of the committee of conference : 

Resolved, That the Senate bill (S. No. 1083) “ tarepeal so much of the act approved 
July 14, 1870, entitled ‘An act to reduce internal taxes, and for other purposes,’ aa 
continues the income tax after the 3ist day of December, A. D. 1869,” be returned 

vith the respectful suggestion on the part of the House that sectio; 
7, article 1, of the Constitution vests in the House of Representatives the sole powe: 
to originate such measures 

Said the House respectfully, with the proper dignity which became 
that body in addressing its colleagues in this branch of the legisla 
ture, * Allow me to suggest that in some moment of excitement in the 
Senate or in the cloak-rooms, this bill has passed your body; we 
respecttully suggest to you to give it a new consideration and to bear 
in mind, though we tell you so respectfully, that you are infringing 
upon the privileges of this co-ordinate branch of the legislature.” 

Mr. CONKLING. lL infer that the Senator lays stress on the word 
“respectful.” 

Mr. WHYTE. “ Respectful” is a very proper word, and I admire 
it wherever I meet with it, more especially when it comes from the 
Senator from New York. 

Mr. CONKLING. But the Senator emphasizes it in such a way 
that I infer it cuts a large figure. 

Mr. WHYTE. It does cut a large figure, because when a man re- 
spectfully suggests a thing to you and does not do it as a bully you 
consider it, while on the other hand if it is presented to you as a sug- 
gestion with clinched fists and shaking head you.are very apt to stand 
upon your dignity. Now I want to see the Senator from New York 
stand upon his dignity when the House has not respectfully suggested 


| to us that this bill infringes its right. 


My question was not whether the custom was not to | 


| 


i 





_how the Senate can reach the question otherwise. — id 
| intend, neither do I intend now, to raise the question of privilege 


Mr. CONKLING. Has the House put on the gloves? 

Mr. WHYTE. Certainly. I was going to say when the Senato: 
from New York interrupted me, and no man better understands than 
he does what it is to have the gloves on and to be ready for the tray 
{laughter]—I was going to say that the resolution came with the 
bill to the Senate. The Senate then asked for a committee of con- 
ference on the resolution, with which the House at once complied as 
a courtesy, the question involved being the privilege of the House 
That is not this case. 

Mr. FERRY. If the Senator will allow me 

Mr. WHYTE. Iam afraid the Senate will come to the conclusion 
that I want to occupy the whole day; but they will see that I am 
only making detached remarks and injected sentences in the midst 
of others’ speeches. [Laughter. ] 

Mr. FERRY. I was about to suggest to the Senator from Maryland 
that his remarks involve a wider scope than it was my intention by 
the motion I offered to open. 

Mr. WHYTE. That is exactly what I thought. I thought it was 
a much wider question and so suggested to the Senator from Maine 
{ Mr. BLAINE] when he said it would only take a moment or two. 

Mr. FERRY. For that reason I recall the attention of the Senator 
from Maryland to the report. 

Mr. BLAINE. I said it only need take a moment. 

Mr. FERRY. The report simply declares the fact that the two 
Houses cannot agree; that their conferees “have met, and, after full 





| and free conference, have been unable to agree touching the matters 


of ditference between the two Houses indicated by said House resolu- 
tion.” 

Accompanying this is the statement on the part of the conferees ot 
the Senate that they were disposed to waive the question of privilege 
raised on the part of the House and desired to discuss and act upon 
the merits of the bill and amendments. The House conferees indi- 
cated on their part that unless the resolution could be enlarged in its 
scope they had not the power to discuss the question of the merits ot 
the bill and amendments. 

Now, I say the question before the Senate is simply the adoption 
of the report, to wit, the fact that the conferees disagreed upon that 
resolution. If the Senator had observed the resolution I offered be 
would have seen that it asks simply that the Senate adopt this fact 
expressed in these few words with the explanation of the respective 
conferees, and that the Senate insist upon its amendments to the Dil! 
and.ask for another committee of conference. I cannot understand 
And I did not 


between the two Houses. The Senator from Maryland has addressed 
all of his remarks, or substantially all, to the question of privilege 


responsive resolution that it did so merely out of courtesy to the | which, I think, is not the question now before the Senate. It is sim- 











187. 
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ny the 2 
the conferees came to—that they disagreed. 

Mr. WHYTE. Mr. President 

Mr. BECK. a th ,W 
the Senator from Michigan allow me to ask him a question, really for 
information ? = 

Mr. FERRY. Certainly. 

Mr. BECK. The House passed this resolution : 

Resolved, That House bill No. 4286, to establish post-roads in the several States 
herein named, with the Senate amendments thereto, be returned to the Senate, as 
, part of said amendments are in the nature of and constitute a revenue bill 





And in the conference report the conferees both of the House and 
Senate say that “the conferees upon the part of the House decline 
to agree to the proposition” of the Senate to waive those things, 
because they “do not, in their opinion, possess any power under the 
resolution of the House to consider the bill or amendments without 
an enlargement thereof.” 

Now, as that resolution of the House still stands, and as the con- 
ferees on the part of the House, with that resolution still standing, 
deny that they have any power to confer with the Senate upon any- 
thing that contravenes that resolution, what good can a new com- 
mittee of conference do, meeting the House conferees limited as they 
are by that resolution? That is the first branch of my question and 
the other is this: ought we not, in view of that resolution, if we 
desire to go on at all, respectfully request the House to reconsider the 
resolution they haye passed and indicate a desire for a further con- 
ference, so that that conference may be free and full,as they are 
embarrassed by such a resolution ? 

Mr. FERRY. I answer the Senator from Kentucky by this state- 
ment: a resolution on the part of the House does not bind the Sen- 


Wath the consent of the Senator from Maryland, will | 
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question of the adoption of the report, merely declaring what | modify a resolution i 


e -_ = 
‘ 
I, aihy 
t had passed asa deliberative bod Lhe obijeet 
ot the conference committee now asked is to reach that very question, 
and to suggest in this indirect method the will of the Senate and the 


ate; the House takes its own course of expression, and it has been | 


stated here—I have not stated it, but the Senator from Maryland has 
seen fit to state that the House was in the attitude of clinching its 
fists and shaking its head—— 

Mr. WHYTE. Oh,no; it was the Senator from New 
suggested that, and I merely accepted it. 

Mr. CONKLING, Oh no; I decline the compliment entirely. 

Mr. FERRY. The Senator from Maryland alluded I think to the 
Senator from New York as perhaps in that attitude toward the Sen- 
ator from Maryland, but he followed that by stating that the course 
of the House put them in that attitude. That was substantially the 


York 


who 


| ever it sees fit. 


| the part of the conferees of the House. 


remark of the Senator from Maryland, and I would say to him in pass- | 
ing that I do not know, on the principle upon which he criticised the | 


onference committee, how he has a right here to step outside of the 
record and say that the House put itself in that attitude of clinching 
its fists and shaking its head at the Senate. 

Mr. THURMAN. Will my friend—— 

Mr. FERRY. I desire to answer the Senator from 
then I will yield to the Senator from Ohio. 

Mr. WHYTE. I want the tloor after the Senator from Michiean. 
(Laughter. } 

Mr. FERRY. The Senate have observed that I have taken but very 
little time on this question, and I desire the attention of the Senate 
to this point, that my object is to reach the second question put by 
the Senator from Kentucky. Since the House have, without reading 
the amendments proposed to the bill by the Senate, sent it back with 
this restricted resolution, and two conference committees have at- 
tempted to reconcile the two Houses upon this resolution and they 


Kentucky, and | 





disposition of the Senate, inviting the House to modify that reso 
tion so far as to waive it and meet us with a 
on the merits of the questions. 

The Senate through its conferees has been disposed all along to 
consider the merits of the amendments, reject such as the House dis 
agreed to if in their judgment they thought it wise to do s0; and yet 
the House conferees | 





mumittee of conferen 


1ave stood upon the resolution, saying that the 
resolution narrowed them down and they had no authority to travel 
beyond its bounds. Viewing it in that light the conference committee 
deemed it its duty to report the disagreement and ask for a further 
conference committee, that the House might under a different resolu 
tion and with a wider scone meet us upon the question of the merits. 

Mr. WHYTE. Mr 

Mr. THURMAN, Lask my friend from Maryland to allow me to 
puta parliamentary question to the Chair. Ido not wish to speak at 
all. Would it be in order pending the question now before the Sen 
ate to move that the Senate recede from any of the amendments it 
made to the bill? I think it would be. 

The PRESIDING OFFICER, (Mr. Dawes in the chair 
ent occupant of the chair is inclined to think it would be. 

Mr. EDMUNDS. I hope that will not be decided in a hurry 
cannot do it. 

Mr. FERRY. I would suggest to the Senator from Ohio that it would 
hardly be in place to move to recede from the amendments when a 
report is pending declaring that the conference committee disagree. 
They do not disagree upon the merits, but simply upon the resolution 
of the House raising the question of privilege. 

Mr. THURMAN. I think the Senate can unlock this ditficu 
However, I will not 
from Maryland has the floor. 

Mr. WHYTE. Iwas about concluding my remarks when the Sena 
tor from New York interrupted me. My friend the Senator from’ Ken 
tucky has called the attention of the Senate to the answer made on 
The Senator from Michigar 
is in error when he supposes that the House desires to enlarge 
power of the managers on the part of the House. When the propos 
tion was made to consider these different amendments with a view to 
a reconciliation of the differences, the conferees on the part of th 
House “ declined to agree to this proposition for the reason that the 
do not, in their opinion, possess any power under the resolution of the 
House to consider the bill or amendments without 
thereof.” 

Now, Mr. President—and I ask the attention of the Senator from 
Vermont [Mr. EDMUNDs] to this branch of this case if he takes any 
interest in the question—the Senator from Michigan stated that th 


+ 


President—— 


Che pres- 


Yo 


ty when 
take time now as the Senator 





. 
the 


an enlargement 


| conference committee had indicated that they could not consider these 


report that they have disagreed, and the Senate is now asked to con- , 


cur in that report, with the expression of the eause of disagreement 
on the part of the respective Houses, namely, that the House con- 
ferees consider the resolution too narrow in its scope to cover the 
merits of the question, and those on the part of the Senate have shown 
a disposition all through to consider the merits, as the record dis- 
closes, I now, following out the suggestion of the conferees on the 


part of the Senate, ask that this report be adopted, and that then a | 


new committee of conference be appointed on the merits of the ques- 
tion, we insisting upon our amendments. That, I suggest to the Sen- 
ator from Kentucky, will bring the point at issue to the notice of the 
House of Representatives. Then, if the House with a better temper 
than that in which it passed the resolution shall waive its resolution 
and meet us in a conference on the merits of the question, I think we 
shall be able to settle the whole matter and arrange the bill satis- 
factorily. 

Mr. BECK. What I desired more particularly from the Senator 
from Michigan was to know whether it is not indispensable before 
we appoint a new committee of conference to disembarrass it by ask- 
ing the House to remove or repeal the resolution they have already 
adopted, so that they too may appoint conferees who may consult 
with the Senate fully, freely, and fairly, without embarrassment ? 
So long as that resolution remains no conference can be appointed on 
the part of the House who can consider the question. Is it not, there- 
fore, preliminary to the appointment of any new conferees that we 
should ascertain whether the House will or will not rescind the reso- 
lution, for if it does not, no conference can be had? 

Mr. FERRY. I remind the Senator from Kentucky, who has great 
knowledge of parliamentary law, that the only method by which the 
two Houses can meet each other on questions of difference is through 
conference committees, and it seems to me it would be a reflection on 
the House if the Senate should pass a resolution askiag the House to 


V WI——45 


| for the reason that it was not competent for the House, even by a suspensic« 


| the discharge of public dut 


| 


} appeal to them as a matter of conrtesy to us to waive the 


different amendments in the absence of an enlargement of their 
powers by a change of the form of the resolution under which the 
House was then acting, and the Senator from Michigan led us to be 
lieve that there was a hope in that direction by the statement which 
he made. Now, so far from it, an effort was made in the House ot 
Representatives on the same day, June 18, 1878, on which this report 
was made to the Senate. The managers on the part of the House 
made their report, and Mr. WADDELL, representing those managers 
asked for a suspension of the rules that he might offer this resolu 


tion: 

Resolved, That in accordance with the suggestion of the conference committe 
just read, a conference committee be appointed with power to consider the Senat 
amendments to House bill No. 4236 as though the same had been disagreed to by 


the House— 
Putting it in‘the position of the cases to which the Senator from 
New York referred— 
as though the same had been disagreed to by the House, and that the 
requested to appoint a like committee for the same purpose 
Mr. CARLISLE made the point of order that the said resolution was not 


sena ’ 


no 
yn of the 
rules, to empower a committee of conference to consider and report upon any mat 


ter except such as the two Houses had actually disagreed upon; that the Jonrna 
showed that the House had never disagreed to the Senate amendments to the said 
bill, but had refused to consider them because in the opinion of the House the 
involved an invasion of its constitutional privileges, and that therefore tlie on 


matter which the committee of conference could be authorized to consider and 
report upon was the question of privilege now pending between the two Houses 

By unanimous consent, the said point of order was waived, and the question bein 
put on the motion of Mr. WADDELL to suspend the 
to, (two-thirds not voting in favor thereof.) 

So the rnles were not suspended to enable him 
ment of that power. The vote stood on that 
sentees. 

Then, Mr. President, understanding that we have had two confer 
ences, that both of these conferences have ended exactly in thf same 
way, the managers on the part of the Senate being met by the man 
agers on the part of the House with the resolution of the House tha‘ 
they could not consider these amendments at all because they were 
acting under direction of the House by a deliberate resolution, where 
is there any hope or expectation, where is there any call upov 
to send back again to the House 


rules, the same was not agree! 
to vet 
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| of privilege which they have raised in their own branch? I submit 
Mr. President, that we have done all that jt bebooves ns to d t! 
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nterest of proper legislation by having had two conferences upon 
this subject, and it is now for the House to make the tirst movement 
toward a reconciliation of the differences between the two branches 
of Congress. 

Mr. THURMAN. Mr. President, 1 inquired of the Chair whether 
t be in order to submit a motion to recede from any of these amend- 
ments, and I did not hear whether the Chair decided that question 
or not. 

The PRESIDING OFFICER. The Chair is of opinion that it is 
alwavs in order to put such a motion as will bring. tbe two Houses 
together. 

Mr. EDMUNDS. ‘Then let the Senator submit his motion in writ- 
ng, so that the matter can be discussed and the sense of the Senate 
taken upon it. , 

Mr. THURMAN. Ithink I shall get rid of all trouble of that kind. 
Ix the motion now pending in writing? 

Mr. EDMUNDS. I think it is. 

Mr. THURMAN. 1 ask that it be read. 

The PRESIDING OFFICER. The Clerk will report the resolution, 

Phe SECRETARY. ‘The pending resolution is: 

Ruscloed, That the Senate agree tothe second report of the committee of confer- 
ence made by Mr. Kirkwoop, June 18, 1878, insist upon its amendments to the bill, 
and ask a further conference on the disagreeing votes of the two Houses thereon. 

Mr. THURMAN. 
to that report, I do not know what there is for the Senate to agree to. 
The report states the fact that the conference committee could not 
agree, and I do not know that it is necessary for us to aftirm that 
they could not agree when they tell us that they could not agree. 
tut that is not material. I move now to amend that resolution by 

adding: 

And that the conferees on the part of the Senate be instructed to recede from 
the Senate amendment to the bill, relating to the franking privilege, contained in 
the proviso to the eleventh section of the bill. 

Mr. EDMUNDS. Let the amendment be reduced to writing, and 
then we shall see what it is. 

Mr. THURMAN. I will reduce it to writing in a moment. 
pause.] My amendment to the resolution is this: 

And that the conferees to he appointed on the part of the Senate be instructed 
to recede from the Senate amendment in relation to the franking privilege added to 
the eleventh section of the bill. 

Now, Mr. President, I want to know whether that is in order. 

Mr. EDMUNDS. I want to have it reduced to writing and read at 
the desk, and then we shall see how the whole thing will read. 

I want to make a suggestion while the Senator 1s reducing it to 
writing. As this involves difiicult questions of order and proper pro- 
cednre perhaps, as welkas the constitutional question, I wish to make 
the suggestion that the subject be referred to a select committee of 
tive Senators, composed of the gentlemen who have given attention to 
thissubject, my honorable friend from Michigan, [ Mr. FERRY, ]the Sen- 


ator from Maryland,[ Mr. WHYTE, | the Senator from Maine, [ Mr. Ham- 
LIN, ] the Senator from Ohio,{ Mr. THURMAN, ] and some other Senator | 


to consider, so that quietly they can endeavor to disentangle this knot ; 
see, first, what there is in the claim of the other branch of Congress 
in respect of this constitutional question of privilege, and also what 
the Senate ought to do about it, not only in respect to the substance 
ef the thing itself, but to the proper mode of relieving the difticulty ; 
and if I do not interfere with anybody, I will make that motion. 

The PRESIDING OFFICER.  Itis moved by the Senator trom Ver- 
mont that the whole subject-matter be referred to a select committee 
of tive. 

Mr. FERRY. 1 do not want to antagonize the Senator from Ver- 
mont on that proposition, but it seems to me that the simplest method 
is to appoint another committee of conference to meet a similar one 
on the part of the House. I understand that it is the disposition of 
the House to meet the Senate and see whether we cannot agree. 

Mr. EDMUNPS. Very well; I withdraw the motion. 

Mr. BLAINE. I hope thatisso,too. I sympathize very much with 
the suggestion made by the Senator from Ohio. Am I taking him 
from the floor? 

Mr. THURMAN. I had not quite done. 

Mr. BLAINE. I beg pardon. 

Mr. THURMAN. As I understand it, there are two amendments 
made by the Senate to that bill which give rise to this ditticulty. I 
do not know that I am entirely right in that statement, but that is 
what I have understood. One is the amendments in regard to the 
tranking privilege, and the other what is called the Brazilian subsidy. 
I believe those are the two amendments that give rise to this trouble. 


I would prefer very much at once to move to recede from the frank- | 


ing-privilege amendment. Iam perhaps induced to that because I 
was opposed to that at the outset, and I think the Senate would do 
well te recede from it. But, it is said that would be out of order, 


that we have no bill before us, that the bill has gone to the other | 


House, and that we must have the bill before us before we can recede. 
So it is said around me. 

The PRESIDING OFFICER. 
is in fact here. 

Mr. EDMUNDS. It must be, because the House declined to re- 
ceive it, returned it to ns, they declining to entertain it. But the 
difticulty, if my friend will pardon me 

Mr. THURMAN. I shall be glad to hear the Senator. 


The Chair is informed tbat the bill 





So far as that resolution asks the Senate to agree | 


[A | 
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Mr. EDMUNDS. The difficulty that occurs to my mind is that the 
House having declined to receive or consider this bill thus amended 
and having sent it back to us, it is here just as it stood the moment 
the amendments were agreed to, except that time has gone by. Here 
it is, although we have had conferences about it; but the confer. 
ences were not on the disagreeing votes of the two Houses, which 
are the ordinary cases of conference, but they were conferences upon 
the question of whether the House ought to receive and entertain the 
amendments. : 

Mr. THURMAN. I understand the Senator’s point. 

Mr. EDMUNDS. That being the state of the case, we are now be- 
yond the period of reconsideration on the amendments that we agreed 
to; and if the bill, as I think it does, stands just as it did a week 
after the period of time or just as it would have stood if a motion to 
reconsider the vote agreeing to these amendments had been put and 
lost, then the question is whether the Senate (before the House has 
taken any action upon the amendments at all) can recede, that is 
reconsider and back out, except upon the ground that we are wrong 
in our constitutional right, the resolution stating that the Senate 
recedes because the House is right in saying that we have invaded its 
_ constitutional privileges. That is unquestionable because it merely 

takes it out as an irregularity. 

Mr. THURMAN. The point of the Senator from Vermont—— 

Mr. FERRY. The Senator from Ohio will allow me. 
| Mr. THURMAN. I decline to be interrupted. 

Mr. FERRY. Just at this point the Senator from Vermont has 
raised 
Mr. THURMAN. I think I understand it, it can be stated in one 
| sentence, that until the House has disagreed to our amendments we 
cannot recede from them. That is all there is in it, and possibly that 
is right. I do not pretend to say but that that may be right; still, 
| | think there ought to be some way to get out of this dead-lock be- 
tween the two Houses, and I did suppose that we could get out of it 
| by a direct motion to recede, but, no doubt for the reason stated by 
| the Senator from New York, as is suggested by Senators around me 
_ who are very well versed in parliamentary law, that cannot be done, 
' but the right way to do it is to instruct our conferees to agree to re- 
cede: and therefore I have proposed to amend the resolution in that 
| particular, so far as the franking privilege is concerned. So far as 
| the subsidy provision is concerned, I said nothing and do not intend 
to say anything. 

Mr. EDMUNDS. Mr. President, I should agree with the Senator 
from Ohio that his amendment to this resolution is perfectly in order, 
although the Senate of the United States decided in 1873 when what 
is called the salary grab was put on an appropriation bill, against my 
vote and whatever argument I could produce, that the Senate could 
not instruct its own committee of conference. I think that notion to 
be-nonsense, and I am very glad to be able to vote for any proposi- 
| tion that will reverse it. But then comes the difficulty. Supposing 
| that we all agree that it is in order to make this motion, and I think 
it is myself, and I should be very glad_as I say to reverse the judg- 
ment of the Senate taken upon that other occasion, I am afraid the 
House of Representatives will say and will have a right to say that 
the instruction to recede implies a jurisdiction just as much as an in- 
struction to insist ; and therefore if they let us out on that ground 
that we recede from our amendments they have yielded the consti- 
tutional question they have stood upon, and so we should not get 
| ahead. Iam perfectly willing to try it, however. 

Mr. FERRY. I think if the Senator from Ohio will reflect a mo- 
ment he will see that #t is necessary for the Senate to act upon this 
report. 1 have no disposition to embarrass the Senate in reaching 
the point indicated by the Senator from Ohio. I will therefore modify 
my motion by asking for the adoption of the report. Then I will 
move that the Senate insist upon its amendments and ask for another 
conference. It will then be proper for the Senator from Ohio to move 
to recede, which motion has priority. 

Mr. THURMAN. Move to adopt the report! What is there to adopt! 
The conferees have reported that they cannot agree. The committee 
of conference has made no recommendation. What is there to adopt? 
| Mr. FERRY. If the Senator is technical about the language of my 
motion I will move that the Senate agree to the report. The report 
| must be disposed of in some way. The Senator cannot move to 
| recede when the difference between the two Houses is not upon the 











merits of the question, because the Houses must differ through their 
| conferees on that very question of the merits of the measure. The 
ditference here between the two Houses is on the scope of the House 
resolution, the House conferees deeming that they have not scope 
enough under it to consider the merits of the bill and amendments, 
| and the Senate on its part, through its conferees, believing that there 
| is scope enough, and they desire to consider the amendments of the 
| Senate seriatim. Upon that disagreement, reported here by the con- 
| ference committee, the Senate should agree to the report, and then 
either insist upon its amendments or recede from them. If the Sen- 


ator from Ohio desires to recede from any amendment or all the amend- 
ments, that motion will have priority, and if agreed to the Houses 
will then be brought together; but if, on the other hand, a majority 
of the Senate prefer to insist upon its amendments, there will be a 
disagreement requiring a committee of conference ih order to agree. 
I have coupled the two in my motion; but if that will embarrass the 
| Senate I wil] withdraw the motion and ask for an agreement on the 











eport, intending to follow it up by a motion to insist on the amend- 
ments of the Senate and ask for another committee of conference. 

The PRESIDING OFFICER. The Senator from Michigan modifies 
is motion as he has indicated. 

Mr. EDMUNDS. Let us hear it reported as moditied, so as to know 
exactly what it is we are called upon to vote on. 

Mr. FERRY. I modify it so as to move that the Senate agree to the 
report indicated, and that the committee be discharged. 

Mr. EDMUNDS. Let us hear it read from the desk, so as to know 
exactly what we have before us. 
The PRESIDING OFFICER. 

ported. 
' The Secretary read as follows: 

Resolved, That the Senate agree to the second report of the committee of confer 
-pee made by Mr. KinKwoop, June 18, 1878, and the cormittee be discharged. 

Mr. BLAINE. Ido not agree, and in that respect I differ from the 
Senator from Vermont, that it is at all competent to instruct a con- 
ference committee, and I think the Senate has decided properly when 
t refused to do so. A conference gannot be a full and a free con- 
ference, a8 the language of parliamentary law has it, if one side of it 
meets under instructions to do or not to do a thing which the other 
side of the conference is entirely at liberty to do. 

It is a misnomer, it is a contradiction to say that a full and free 
conference can be a conference bound down by instructions. I agree 
with the Senator from Vermont that under any parliamentary law 
it is too late to recede from the amendment upon any question of dis- 
cretion, excepting it be one affecting the privilege ot either House; 
but, as suggested by the honorable Senator from Ohio, if it does 
trench upon the privilege of either House, then 6f course it is com- 
petent at any time to recede from it. 

I have certain views about this question which probably were de- 
rived from long service in the House. JT have observed that the zeal 
of gentlemen who have served in the House and who have stood 
with great particularity and great emphasis for the privileges of the 
House seems to die out a little when they get in the Senate. I am 
going to prove an exception to that. I believe frankly that the two 
portions of this bill do infringe the privileges of the House. I believe 
we have no right to change the duties on imported books. I believe 
we have no right to change the revenues of the Post-Office Depart- 
ment by declaring that that which has heretofore paid postage shall 
not pay postage hereafter. If I were to put what I think in a reso- 
intion I should put it in abeut this form, as the Senator from Ver- 
mont insists on having everything in writing: 

Resolved, That the amendments of the Senate to the pending bill changing the 
ate of duties on imported books and affecting the revenues of the Government by 
declaring certain mail matter free which now pays postage, being in the judgment 
of the House— 

I will put it delicately for the nerves of the Senators— 
an infringement on the constitutional rights of that body, they are hereby with 
lrawn from the bill. - 

That seems to me to be entirely competent. 

Mr. EDMUNDS. I think that is in order—— 

Mr. BLAINE. That is entirely competent, and I have so drawn it 
that we place it upon the judgment of the House, not asking any 
Senator to change his judgment; but it ‘‘ being in the judgment of 
the House an infringement on the constitutional rights of that body.” 

Mr. EDMUNDS. But it is a surrender just the same. 

Mr. SAULSBURY. How does the Senator from Maine derive the 
information that those are the particular points on which the House 
insist that there has been an infringement of their privileges? It 
has been rumored that those are the points, but I want to know 
whether there is any record on the files of the Senate to show that 
those are the particular points which the House deem to be an in- 
fringement of the privileges of that body? 

Mr. BLAINE. They have objected that certain amendments did 
infringe, arfd LLhave included the two that seem to me justly charge- 
able with overstepping the powers of the Senate. 

Mr. SAULSBURY. So far as I understand we have no intimation 
on the part of the House as to the particular amendments of the 
Senate which they consider an infringementof theirprivileges. They 
have sent us a resolution declaring that they consider that we have 
trenched upon the prerogative of the House. What may have oc- 
curred between the managers of the conference between the two 
Houses I do not know. It may have been intimated there, but there 
is nothing on the files of the Senate to show what are the particular 
matters objected to by the House. 

Mr. BLAINE. I will say to the honorable Senator from Delaware 
that if I should frame the resolution as I should desire it myself to 
be passed I would put it “in the judgment of the Senate,” but thought 
that probably I might have some very sharp differences with gentle- 
i1en Who know more about the privileges of the Senate than I do; 
and, therefore, I placed it on the other ground. 

Mr. HOAR. I desire to say, though it is not suggested by the re- 
mark of the Senator from Maine, that at the conclusion of a very 
memorable discussion between the two branches upon this general 
question of the extent of the constitutional prerogative of the House 
Mr. Webster declared it to be clear, in his judgment, that under the 
Constitution the House must be the final jndge of the extent of its 
privilege. 

Mr. BLAINE. 


The resolution as modified will bere- 


Undoubtedly. Ithink the Senator from Massachn- 
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setts when a member of the House so maintained himself on a dis- 
cussion of the funding bill. 

Mr. HOAR. Therefore that opinion of Mr. Webster is a very high 
senatorial authority for the form suggested by the Senator from 
Maine in his resolution. : 

I wish to say one other thing in regard to this general question 
which arises every few years between the two branches. It is as 
capable of demonstration as any proposition, it seems to me, that 
upon the question between the two branches of comparative legis 
lative — under our parliamentary usages, the legislative power 
of the House is diminished by the assertion and the extension of this 
constitutional privilege on the part of the House, and the legislative 
power of the Senate is increased by the abandonment to the House 
of the exclusive power of originating this class of bills. Therefore 
if the Senate is seeking, as a good judge is said to seek, to enlarge 
its jurisdiction and to diminish the jurisdiction of the House, the 
Senate should decide all doubtful questions in favor of the claim of 
the House. 

It is true that this power in the Honse to originate bills for raising 
revenue was suggested as a make-weight or equivalent in that branch 
to the large States for yielding the equality of representation in this 
body to the small States. But even then the wisest statesmen and 
the most experienced parliamentarians in the convention that framed 
the Constitution expressed the opinion that the privilege would be of 
no value to #he House whatever. Mr. Madison declared that it was 
the result of the experience of the States which had a similar pro- 
vision in their State constitutions that nothing of legislative power 
was gained to the popular branch, and that the claim only was a 
source of wrangling between the two branches. General Washing- 
ton made upon this point the only speech which he made during the 
entire deliberations of the constitutional convention, and he declared 
in his speech that he was personally of opinion that the exclusive 
power of originating legislation upon revenue bills would not tend 
to increase the dignity or the power of the House in legislation, and 
he only assented to the proposition, representing as he did the large 
State of Virginia, in deference to the judgment of other delegates in 
the constitutional convention. 

Mr. President, look at the question. The House of Representatives 
originates a revenue bill or one of the eleven great appropriation bills 
which we pass every winter. Under its rules such a bill must go to 
the Committee of the Whole, in which the freedom of debate and the 
power to offer amendments is absolutely unrestricted except that the 
House has power to limit debate by a vote, a power which is very 
charily exercised, before the House goes into committee. But there 
is no power to prevent the offering of amendments at the will of every 
member of that numerous body. In regard to every other subject 
matter of legislation ordinarily in the House, the question who shall 
speak, the question how long that person shall speak, the question 
how long the debate shall continue, the question whether any amend- 
ments and what amendments shall be offered and voted upon, are in 
the absolute discretion of the organ of the committee that introduces 
the bill. The revenue and appropriation bills are an exception. 

Mr. CONKLING. Will the Senator allow me to ask him a question ? 
I want to understand his meaning. Shall I understand the Senator 
to say that under the rules of the House or in his apprehension an 
appropriation bill is a revenue bill? 

Mr. HOAR.: No, sir; I did not say anything of that point at all, 
I am speaking of the parliamentary usages. 

Mr. CONKLING. I misunderstood the Senator. 

Mr. HOAR. I said in illustrating the kind of legislation which 
under the rules of the House was first considered in Committee of the 
Whole, the revenue bills and the great appropriation bills were the 
bills of that character. Practically the Senate has yielded to the 
House the claim, and I think without any constitutional warrant 
whatever, that the appropriation bills are revenue bills. At the time 


| of the long struggle when General BANKS was elected Speaker of the 
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House, which occupied a great part of the winter, the Senate under 
took to save time by introducing some of the great appropriation 
bills, but the House refused to permit that to be done and insisted 
upon its prerogative. 

Mr. BLAINE. The Senator from Massachusetts does not mean to 
imply that appropriation bills are as exclusively within the power of 
the House as revenue bills? 

Mr. HOAR. Not in the least, but I am speaking of the usage. 

Mr. BLAINE. There is here no inhibition, for instaftce, upon appro 
priating money for any object the Senate sees fit and sending that 
down to the House; and it is the every-day practice. 

Mr. HOAR. I understand that perfectly well. That is entirely 
foreign to the point which I was making. The point which I was 
endeavoring to make to the Senate is that under the parliamentary 
usage of Congress the extension of this claim of a right to originate 
revenue bills to appropriation bills or to all other matters of dispute, 
is an abridgement of the legislative power of the House and an in- 
crease of the legislative power of the Senate. If the Constitution 
were to enact aftirmatively that revenue bills and appropriation bills 
should always first be introduced in the Senate, the legislative power 
of the Senate would be diminished and the legislative power of the 
House of Representatives would be enlarged by that constitutional 
change. That is the point I was making. 


Now, how is this the case? An appropriation bill, practically one 
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of the great appropriation bills, is originated in the House always, or 
a revenue bill is originated in the House of Representatives. It goes 
to the Committee of the Whole. Every member has his full oppor- 
tunity to debate, with very little restraint; every member without 


restraint has his full opportunity to offer such amendments as he | 


chooses, and to bring about a vote upon them, Then that bill comes 
to the Senate, and it has no more or less weight, importance, or dig- 


nity when i¢ comes up here, proposed by the House of Representa- | 


tives, than any proposition made in the Senate by any one of the 
seventy-six members of this body. The Senate entirely remodels it 
it ity. pleasure. oF agree with the Senator from Maine that our rule 
excluding general legislation is practically a dead letter against the 
ill of a majority of this body in earnest and determined to accom- 
plish a legislative result. But, however that may be, the bill is modi- 
ied and remolded in the Senate. There is full debate in this body 
iu Committee of the Whole; there is full opportunity to amend; there 
is full debate in the Senate, and full opportunity to amend. Then 
the bill goes back to the House, at the close of the session usually, 
and what happens? Sometimes there are from twelve to fifteen hun- 
dred amendments on one of these great appropriation bills. 

The chairman of the Committee on Appropriations of the House 
rises in his place and moves to non-concur in those amendments in a 
lump, and that is always done, and then the matter goes to a com- 
mittee of conference, consisting of the two leading members of the 
Committee on Appropriations or the Committee of Ways and Means, 
as the case may be, and one member of the minority in the House, 
and that committee of conference meeting the committee of confer- 
ence of the Senate, makes up a bill, based on the amendments which 
have been proposed in the. Senate and the amendments which have 
been non-coneurred in by the House, and the original bill so far as it 
has met the assent of the Senate; and then that report being made 
tothe House the one parliamentary question in that body is, Will 
the House agree to the report ? although it may contain fifteen hun- 
dred subjects of legislation. 

At what price does the House refuse to agree to that report? It is 
at the price of an extra session of Congress, if the Senate insists per- 


ticular Ilouse of Representatives then dealing with it to a new one, 
because the constitaitional life of that body isover. Every alternate 


year it is not at that price but it is at the price of an extra sessionof | 


Cougress held here in the heat of the summer. Practically, as we 
all know on these great appropriation bills, which not only involve 
the whole expenditure for carrying on the Government but large 
niumbers of enactments of general legislation, and on the revenue 





ae 
Maine (Mr. BLatne]} to what I say. He thinks the Senate decided 
correctly on the celebrated proposition to increase the salaries that 
it could not instruct its managers on a committee of conference. I 
think that the Senate decided wrong on that occasion, and I think j: 
has been since demonstrated completely that it decided wrong, and 
decided against all the precedents that have been set in the Senate 
on that subject, so far as they have heen found. ¢ For the purpose o; 
showing that I am right in this view, I send to the Clerk’s desk, andj 
ask that a portion of a speech delivered by the Senator from Ver. 
mont nearest me [Mr. EpMUNDs] on the 6th of January, 1874, may 
be read. The Senator from Vermont, after referring to the decisioy 
of the 3d of March, 1573,0n the salary bill, and saying that in hi. 
opinion that decision was wrong, then proceeded to make the remark, 
which I ask may be read, and to read the paper containing a state- 
ment of the previous decision of the Senate, which I ask may also be 
read as they are part of his remarks. I especially ask the attention 
of the Senator from Maine to the decision of his colleague [Mr. Ham. 
LIN} who occupied the chair at the time when one of these decisions 
to which reference is there had was made. 

The PRESIDING OFFICER. The paper will be read by the Sec- 
retary. 

The Secretary read as follows: 

I think, Mr. President, that we acted under a grave misapprehension ; and I have 
had a very competent person, whose knowledge of the history of parliamentary law 
and the course of parliamentary precedents is almost perfect, look back only for a 
few years to see what our practice has been on that subject. You remember, Mr 
President, that the Senate determined, upon an appeal by the then Senator from 
Illinois, {Mr. Trumbull.) who has now withdrawn to the quiet of private life and 
who is no more vexed with questions of this kind, that it was not in our power to 
instruct ourown committee to insist that our salaries should not be increased—that 
wo felt ourselves compelled to follow, and in spite of our wishes and our will that 
our salaries should not be increased in that way then and there, we found ourselves 
compelled by what we then thought to be parliamentary law to vote that they should 
be increased. That, it turns out from an investigation, was an error; and I ask 
that the Clerk may read the congressional history which I send to the desk on that 
yoint. 

. The Chief Clerk read as follows : 
* An examination, extending back but a few years, shows two instances in direct 


| opposition to the ruling of the Senate on the 3d of March last. 
inanently on its opinion, and what is that? Every other year it is | 


at the price of having the bill go out of the consideration of the par- | 


bills when we have them from the Committee of Ways and Means, | 


the House votes on the conference reports without even having in 
print what they are, without having had an opportunity to utter a 
word except the particular member of the Appropriation Committee 
who makes the report, and without any one of its members having 
an opportunity to propose any amendment. 

Suppose, instead of that course being pursued, the revérse were the 
cease, and that the appropriation bill or the revenue bill originated 
here, what would happen? The Senate’s proposition for legislation 
would then go down to the House, and stand before the House simply 
with the weight of a proposition made by a single member of that 
body ; and that bill would be remolded at pleasure, with the oppor- 
‘unity of every member of the House to speak upon it, to move amend- 
ments to it, to have a vote upon it at his discretion, and it would go 
into a committee of conference with the full knowledge of the con- 
ferees on the part of the House of the opinion of the body they rep- 
resented disclosed in debate and disclosed by vote on every single 
proposition that the bill contains. Then the result of the labors of 
the conference committee would be presented to both branches alike, 
at the close of the session, and their concurrence in a lump to the 
views of the conference committee would be exacted at the price of 
an extra session. 

Mr. President, under the present claim of its privileges by the House 
of Representatives in regard to the bills to which that claim applies, 
‘egislation in this country is not by the House of Representatives and 
the Senate, with the approbation of the President; it is by the Sen- 
ate, the conference committee of the House of Representatives, and 
the President. Of course there are great matters which stir the public 
heart and in regard to which men have earnest and impassioned polit- 
ical beliefs, where the opinion and the purposes of this great body 
ride over and overcome the fetter which is placed-upon itself by its 
own claim as to its constitutional privilege and its own rules; but I 
speak of the ordinary usual matters of legislation. So I say, looking 
sunply ata grasp of political power, if we could be disposed to dis- 
regard our desire for the due constitutional equality between these 
two bodies, without regard to the question of which one we belong 
to, it is not in the interest of the Senate to differ from the doctrine 
aid down by Mr. Webster. The question of the extent of this consti- 
tutional prerogative must be left to the House, and it is not in the 
interest of the House of Representatives to extend, by construction 
or by claim, this prerogative beyond the point. where the Constitu- 
tion has left it. 

Mr. THURMAN. Mr. President, Ido not rise to make a speech, 
but simply to show, as I think I can, that the amendment proposed 


by me is in order; and [ invite the attention of the Senator from ! 





“ At the first session of the Thirty-eighth Congress, the committee of conferences 
upon a bill ‘to increase the internal revenue and for other purposes’ having re 
ported on the Ist of March, 1264, to the House of Representatives their inability to 


| agree, a resolution was offered by Mr. Washburne, of Illinois, as follows : 


** Resolved, That the House insist upon its disagreement to the Senate amendments 
to House bill No, 122, and that the House request of the Senate another committes 
of conference on the said bill; and it is hereby declared to be the judgment of this 
House that in an adjustment of the differences between the two Houses on the said 
bill, there should be an additional duty of not less than twenty nor more than forty 
cents per gallon imposed on spirits on hand for sale.’ (Cong. Globe, p. 892, pt. 1, is 
sess. 38th Cong.) 

“A question of order being raised, the decision of the Speaker {Mr. Colfax) was 
as follows: 

“*The SrEAKER. The Chairholds thatthe House of Representatives has the powe 
to instruct any committee which it authorizes to be appointed. It is a judicious 
check upon the power of the Speaker in appointing committees. They have aright 
to instruct a committee of conference as they have a right to instruct a standing o: 
a select committee. The gentleman from Illinois moves this himself asa resolution 
It seems, however, susceptible of division, first, upon asking another committee ot 
conference, and, secondly, upon the instructions. As to the right tomove instra 
tions the Chair has no doubt.’ (Cong. Globe, pt. 1, Ist sess, 38th Cong., p. 892.) 

* The decision of the Speaker was acquiesced in by the House, no appeal being 
taken, and the resolution of Mr. Washburne was agreed to. 

‘On the following day, the action of the House of Representatives having been 
communicated to the Senate, the Senator from Ohio, Mr. Sherman, offered the fo! 
lowing resolution : 

*** Resolved, That the conference requested by the House of Represéntatives be 
agreed to; and that the conferees heretofore appointed by the Senate be instructed 
to agree to proper amendments to the Senate amendments disagreed to by the 
House, providing for a tax of not exceeding twenty cents a gallon on spirits on han 
for sale.’ (Ibid., p. 900.) 

‘* The late Senator from Maine, Mr. Fessenden, at once suggested a donbt as to 
the resolution being in order; to which the Senator from Ohio replied, as follows 

**T have not examined for precedents, but I think there canbe no doubt of the 
power of the Senate to instruct its conferees on any pa It is a question of dis- 
cretion. Ordinarily it would not be done; but there have been two conferences on 
this disagreement, which has all grown out of one difference. The House of Rep 
resentatives have now expressed their opinion on that difference, and I think the 
Senate ought also to doso.’ (Zbid., p. 900.) 

“Mr. Fessenden then raised the question of order directly for the decision of the 
Chair, and the Vice-President, who is now Senator from Maine, [Mr. HAMLIN,] gave 
his decision in the following words :, . 

“* The VICE-PRESIDENT. The Chair can have no doubt that the resolution pro 

sed by the Senator from Ohio is in order. Conferences are of two characters— 

ree, and simple. A free conference is that which leaves the committee of confer 
ence entirely free to pass upon any subject where the two branches have disagree 
in their votes, not, however, including any action upon any subject where there has 
been a concurrent vote of both branches. A simple conference—perhaps it shoul: 
more properly be termed a strict ora specific conterence, though the parliamentar) 
term is ‘ simple "—is that which confines the committec of conference to the sper/ 
instructions of the body appointing it. The Chair therefore rules that the resolu- 
tion is in order.’ 

“In the discussion which ensued, the Senator from Ohio said : 

“* The Senate might very properly object to any action by the Senate conferees 
which was not strictly within the parliamentary rule, but the Senate itself may, by 
its instruetions, enlarge the power of the committee. There is no doubt about that 
There is no limit to the power of the Senate over its committees. It may author 
ize its conferees to agree to amendments to its amendments, which might not be 
in order if those amendments to the amendments came directly from the conferees 
without the action of theSenate. That is the view all the conferees took, althoug!) 
they differed on tho question of ee law.’ (Ibid., p. 900.) 

‘In the course of the debate, Mr. Hendricks, of Indiana, said: 

*T agree with the decision of the President of the Senate that it is competent 
to instruct a committee of conference on the part of the Senate.’ (Zbid., p. 2. 

* Again he said : 

‘*In respect to the question of disagreement, the Senate may instruot its part 
of the committee, but ontside.of the questions of di ment the Senate cannot 
instract that committee, for the reason that that is not one of the modes of legislation 











known to parliamentary usages. « * * The Senate may instruct the committee 
npon all the questions that were referred to that committee, but not upon other 
ouestions.’ (1bid., p. 902 and 905.) : 

From this view of parliamentary law no Senator dissented, although the debate 
op the subject-matter extends over many pages of the Congressional Globe. 

The result of the debate, which was quite protracted, was the rejection of the 
resolution of the Senator from Obio, although no one doubted the right of the 
sepate to instruct the conferees, and the adoption of the following resolution 
offered by Mr. Conness, of California : 

Resolved, That the Senate disagree to the resolution of the House of Represent 
atives, of the Ist instant, proposing instructions to the conferees, and ask anothe1 
‘ree conference on the disagreeing votes of the two Houses on the bill (H. R. No. 
}24) to increase the internal revenue, and for other purposes.’ (Jbid., p. 907.) 

The House of Representatives having agreed to a further free conference, the 

onferees on again meeting were unable to agree, and the bill was disposed of by 
the Senate receding from its amendments. 

The proceedings in this case, as in that which follows, are recorded in the Jour 
nal. but the Congressional Globe is quoted from, because it contains the details of the 
points raised, with the decisions made and the debate thereon, instead of the Jour 
nal, which merely records the votes. 

“ At the first session of the Vhirty-ninth Congress an amendment was added by 
the Senate to the sundry civil expenses appropriation bill increasing the pay of 
Senators and Representatives and taking effect retroactively trom the beginning 
of that Congress. This amendment was disagreed to by the House of Representa- 
tives, but they amended other Senate amendments by the addition of a provision 
cranting bounties to the soldiers of the war of the rebellion. Two committees of 
conference were unable to agree upon the disagreeing votes of the two Houses 
and when the second disagreement was recorded the Globe shows these proceed 
ngs occurred : 

‘Several SENATORS. What shall be done? 

‘*Mr. SHERMAN. There is but one point of difficulty. The Senate conferees 
proposed to recede from the amendment in regard to the pay of members, but found 
that that was not at all in the way; that could be laid out of view: the only diffi 
culty is in regard to the question of bounties. The House insist upon some legis 
ation being bad in regard to the bounties, and their conferees submitted a proposi 
tion which we did not feel at liberty to accept. I will say that the proposition sub- 


itted i 5 re moderate and much more reasonable than any I have yet | : : “ . 
mitted ie much me ‘ : : ; | take to instruct a committee of conference. 


seen: but we considered that the actior of the Senate did not leave us at liberty to 
aceept it.’ (Cong. Globe, Thirty-ninth Cong., Ist sess., pt. 5, p. 4246.) 


‘And subsequently the Senator from Ohio suggestec 
‘ The Senate may instruct the conferees.’ (Jbid., p. 4247.) 
Whereupon Mr. Trumbull, then a Senator trom Illinois, moved— 

‘* That the committee of conference be instructed to agree to that proposition of 
the House.’ (Ibid., p. 4247.) 

Meaning the proposition which had been stated in detail by Mr. Sherman as 
baving been made by the House conferees, 

“A modification of the terms of the proposition having been suggested by Mr. 
Doolittle, Mr. Trumbull said : 

The proper motion, I suppose, would be to recommit the report to the com 
mittee, with instructions to agree to that proposition.’ (7 bid., p. 4247.) 

‘No point of order was raised, no doubt was suggested by any Senator as to the 
power of the body to instruct the conferees ; and the motion having been stated, 
amendments to the instructions were moved, and finally, the question recurring on 
the motion of Mr. Trumbull, it was agreed to by a vote of yeas 28, nays 5. (/bid., 
page 4244.) And on the very same page of the Globe it appears that the conferees 
immediately made a report conformably to the instructions of the Senate, and it 
was agreed to and the bill disposed of.” 

Mr. EpMuUNDs. Mr. President, 1 have had this short congressional history, 
going back only a few years, read in order to show, as I think it ought to show, 
that both Houses had habitually instructed their conferees to insist upon or to 
agree to particular things. In this body it was done in form in that way. (Con- 
eressional Record, Forty-third Congress, tirst session, vol. 2, pt. 1, pp. 402, 403.) 


Mr. BLAINE. Mr. President, I submit to the honorable Senator from 
Ohio that what he has produced here proves,and proves very con- 
clusively, that I was right. 
I think was pending a tax bill upon whisky ; and if the Senator from 
Ohio will give me his attention he will observe that the resolution 
passed by the House’was not a resolution of instruction at all. A 
point of order was made upon it that it was, but there being some 
doubt abont what the conference would do, and there being a little 
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| which four or five years ago we all listened in the Senate. 
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showld certainly be sorry to differ, stated very distinctly that there 
were two kinds of conferences, “simple and free.” My honorable col- 
league was using a phrase no longer familiar to the two Houses, but 
he drew a distinction on which his decision might very properly be 
based. Thebinding phraseology, however, employed between the Sen- 
ate and House, which has become ingrained in the whole parliament- 
ary law of the two bodies, is “a full and free conference.” I under- 
take to say that the Senator from Vermont has not shown and he cannot 
show where any proposition for a restricted and instructed conference 
on the part of one branch while it was to be “fuM and free” on the 
part of the other. Certainly the two precedents do not show it at all, 
but they show just the reverse. 

Mr. CONKLING.* Mr. President, 1am not sure that I have learned 
yet the motive exactly of the Senator from Ohio in having read again 
the very long paper prepared, I believe, by the then Chief Clerk, to 
I remem- 
ber very well the occasion which gave rise tothat paper. It was the 
addition of a provision for back pay, as it was called, to an appro 
priation bill, and the attempt made here to instruct a conference com- 
mittee what it should do. I was among the Senators who opposed 
that instruction. I did it, not misunderstanding the odium which 
might rest upon those who assumed that position, because of the lia- 





| bility of being represented to favor the increase of salary, which hap- 


pened to be the particular subject involved at the moment. As the 
question is reproduced now, | am unwilling to lose the opporgunity 
of recording myself again in opposition to the idea, by whomever 


| advanced, that whether a salary bill or any other bill, however hate- 


ful, is the topic of consideration, it is anything but a monstrous vio- 
lation of parliamentary law and as I think of common sense, to under 


I do not remember what distinction between conference commit- 
tees may have been drawn in the past by the honorable Senator from 
Maine by my side [Mr. HAMLIN] at the time presiding officer of this 
body, nor have I freshly in recollection the distinction to which h¢ 
must have referred; but in general terms I venture to assert that 
very old and very new and very constant in the parliamentary law 
is a difference found between a special conference, (possibly that is 
not the favorite term of late years but I will call it a special confer- 
ence,) deputed by one House to carry to another a special message, 


| and that customary conference which has always been known as a 


The case which he cites from the House | 


doubt about how they might think the judgment of the House was, 


the House, when the conference committee was appointed, passed a 


declaratory resolution ; and it coming up here under the decision of 
the Speaker that they were an instructed conference, what did the 
Senate do? ‘The Senate refused to join. 

Will the honorable Senator please remember then that when an in- 
structed conference was proposed from the House the Senate refused 
to join, and there was no conference until the House had receded from 
that pdsition and a tree conference was had? It seems to me that 
the matter runs down very rapidly to the reductio ad absurdum. Here 
isasingle point of difference perhaps between the two Houses, as 
often happens. Thereisadisagreement. The Senator from Vermont 
and the Senator from Ohio maintain that you can have a conference 
absolutely instructed not to yield or change a hair. Then, whatis the 
need of the conference ? 


yer and said he was very much in need of advice, and said he, “ the 
kind of advice I want you to give me is that which a man likes who 
has made his mind up.” That is precisely what is proposed here, 
that an absolutely free conference can be had under explicit and ab- 
solute instructions from the other side. 

The only other case that the Senator from Vermont cites in this 
long line of illustrious precedents that broke down at two, neither of 
which was a case in point, was when a conference committee was 
instructed to surrender to the House and not longer to stand out. 
There had been several conferences, and the conferees themselves had 
been somewhat stubborn in really representing the wishes of the 
Senate, and finally they simply went and surrendered the point to 
the Heuse under a vote of the Senate intimating that such a course 
would be approved. 

Mr. THURMAN. Will the Senator read the remarks of his colleague? 

Mr. BLAINE. 


My colleagne, then Vice-President, from whom |] 


| 


full and free conference. That distinction I say exists, although I 
may not give to the respective committees the technical appellation 
which heretofore they have earned. But I venture to repeat, as | 
wish never to be silent in doing when it behooves me to speak, that 
I believe nothing to be more utterly repugnant and impossible to the 
idea of a full and free conference committee than that either House 
after appointing one should send along instructions, “ Now, you are 
to agree to this, and you are to maintain this, and you are instructed 
accordingly, and you are forbidden to agree to anything else.” I say. 
with great respect to all Senators who may differ with me, that such 
a proposition to my mind is simply nonsensical. The idea of appoint 

ing an agent to act in the domain of discretion and then telling him 
he has no discretion at all except to say hit or miss on a given point, 
is very much like an election which was once held in the Empire of 
France where the ballots were to this effect: ‘Louis Napoleon. Yes 
or no.” That was an election, but it was not that full and free elec 

tion which especially in the State of Connecticut is supposed to 
prevail. : 

Mr. EATON. I wish you hid in New York also full and fair elec 
tions. [Laughger.] 

Mr. CONKLING. Mr. President, I hope that such ignorance does 
not prevail in many parts of New England as must exist in Connecti 
cut if they suppose there that we have anything in New York but a 
full and fair election. [Laughter.] I hope a delusion like that is 
confined to the State of Conuecticut, and I am shocked to tind that 
it prevails there. 

Mr. EATON. I make no question but that the elections in New 
York are full enough. [{Laughter. ] 

Mr. CONKLING. Yes, we have on some recent occasions found 
them very full, and that where there was not only a full but a free 
conference of all the citizens of that State, without respect of race 


| or color; and if the honorable Senator from Connecticut is satistied, 


| 
| 
| 


| as I judge he is, with those, I beg to agree with him enthusiastically 
It is exactly in the position of an old client who went to his law- 


in the satisfaction he finds. 

May I have read the pending amendment, Mr. Presidept? 

The PRESIDING OFFICER. The resolution of the Senator from 
Michigan, [Mr. FeRRy,] as modified by him, will be reported. 

The Secretary read as follows: 

Resolved, That the Senate agree to the second report of the committee of confer 
ence, made by Mr. Kink woop, June 18, 1878, and the committee be discharged. 

Mr. CONKLING. Is there no amendment pending? 

The PRESIDING OFFICER. The Senator from Maine (Mr. BLArne | 
suggested an amendment, but the Chair did not understand him to 
formally present it. 

Mr. CONKLING. 
tion pending ? 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment suggested by the Senator from Ohio, [Mr. THURMAN. ] 

The SeCRETARY. It is proposed to add to the resolution : 


app the 


Is there no amendment to that original resolu- 


And that the conferees to be bted on tbe part of Serae be 


instructe@ 
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to recede from the amendmeat of the Senate relating to the franking privilege, 
added by way of proviso to the eleventh section. 

Mr. THURMAN. I beg leave to modify the phraseology of the 
amendment so as to read that the conferees “be instructed to agree 
to strike out” instead of “to recede from” the amendment of the 
Senate. 

Mr. CONKLING. Ido not see why the Senator from Ohio should 
be so tender about the word “recede.” If we are going to passa 
resolution in violation, as I think, and as a majority of the Senate has 
heretofore declared, of all parliamentary-law, why not delegate to this 


committee of conference the power to recede’? It belongs not to them | 


but to the Senate; but I do not think it would make it much worse 
to delegate to them that option. However, the Senator has control 
of hisown amendment. It ts, then, toinstruct the committee to strike 
out? Is that the only amendment pending, if I may ask ? 

The PRESIDING OFFICER. TheSenator from Maine[{ Mr. BLarne ] 
has suggested an amendment. The Chair does not understand it to 
be pending. 

Mr. BLAINE. I had not liberty to offer tt at the time I read it, but 
I shall present it at the proper time. 

Mr. CONKLING. May I hear that read, Mr. President ? 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment to be proposed by the Senator from Maine. 

The Secretary read as follows: 

Regylyed, That the amendments of the Senate to the pending bill, changing the 
rate of Kities on imported books and affecting the revenues of the Government by 
declaring certain mail matter free which now pays postage, being in the judgment 


of the House an infringement of the constitutional rights of that body, they are 
hereby withdrawn from the bill. 


Mr. CONKLING. Mr. President, one, perhaps two of these amend- 
ments enables me to make a remark which I would gladly commend 
to the attention of the Senate. The latter amendment read recites, 
if leaught it aright, that the judgment of the House being in one 
direction, therefore the Senate proceeds to take action. I submit that 
that is rather a dangerous criterion for the Senate to adopt, partic- 
ularly in a case like this; for the Senate would say, not because the 
Senate holds a certain ground but because the House holds that 
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affeets the revenue and thus the legislation becomes a bill for raising 
revenue within the construed meaning of the parliamentary law aa: 

the practice of the two Houses.” [am not ready for one to assent 
to any such doctrine. 

The Senator from Vermont [Mr. EDMUNDS] reminds me of the 
practice of the Senate in fixing the salaries and fees of marshals, of 
clerks of courts, of district attorneys, and of other officers belonging 
to the judicial staff of the country. 

Mr. EDMUNDS. And requiring the money to be paid into the 
Treasury. 

Mr. CONKLING. And making the usual adjunct provision that al! 
received above a maximum is to be paid into the Treasury and a}! 
below that is to be devoted otherwise. Well, again, if there is a de- 


| ficiency, appropriations must be made to fill up the deficiency and 


earry on the judicial business of the country. If there is a surplus, 
again that surplus is carried into the Treasury and becomes a part of 
the national fund, goes into the national account. So that, for aught 
I see, in that case as munch as in this, the Senate has been violating 


the privileges of the House by originating a money bill or dealing 


with a bill to raise revenue. 
Mr. President, I deny it. I deny it upon principle and upon reason, 


, and I deny it upon the immemorial praetice of the Senate, and I might 


ground, therefore it will or will not proceed to insist upon its views | 


of legislation. Waiving that, however, if the conference committee 
is to be instructed to strike out, or the Senate is to declare that it 
recedes from an amendment adopted, some ground, I take it, should 
be assigned forthat action. Whatisthe ground assigned here? That 
the Senate has originated by an amendment something, if I am cor- 
rectly informed, in the nature of a money bill. Has it occurred to 
any thember of the Senate to inquire whether in any sense these 
amendments are in the nature of a money bill? It is alleged that 
because the Senate, dealing with a post-route bill, has added provis- 
ions which affect the rate of postage, therefore it has been originat- 
ing money provisions. Is that true? A money bill is a revenue bill. 
Is the regulation of the rate of postage a bill dealing with the rev- 
enue? It may be said, doubtless it will be said, that postage goes into 
the Treasury, particularly surplus postage; postage beyond the ex- 
pense ef carrying on the Post-Oftice Department becomes revenne. 
Yes, sir, it does; and in that point of view it would affect the rev- 
enue, But let us see whether the Senate is prepared to accept that 
as the test of a revenue bill. Only yesterday. without division, the 
Senate adopted a bill rearranging and amending the patent laws. It 
originated here. 

Mr. EDMUNDS. And the Judiciary Committee reported a bill 
arranging the fees of marshals, clerks, and other judicial ofticers, 
which passed. a 

Mr. CONKLING. Yes. That bill amending the patent laws orig- 
inated here. It was a Senate bill. It was long discussed, discussed 
industriously to waste time, I think, if the suggestion now made be 
tenable. Why? Among other things, the bill changes entirely the 
sums, the items, the rates, and the totals to be paid at the Patent 
Oftice ; and I heard the chairman of the Committee on Patents state 
what the revenue had been during a series of years from the emission 
of patents. The sums had paid all the expenses of the Patent Office, 
and had yielded a large revenue besides. Very well; taking up the 
very gist of the whole matter, the fees to be paid by applicarts for 
patents and the avails of transacting the business of the Patent Of- 
tice, the Senate proceeded radically to change the law in those respects. 
Was that legislation a money bill in English phrase? Was it a rev- 
enue bill or a bill for raising revenue within the meaning of our Con- 
stitution? If it was, we violated the privileges of the House; if it 
was, we wasted some weeks, I take it, now and again, in debate over 
the measure; and yet so we did if the point aimed at this bill is well 
taken, unless there be somé distinction which I do not understand. 

Under the provision of the Constitution authorizing Congress to es- 
tablish post-oftices and post-roads, the two Houses were engaged,in 
legislating, engaged upon a bill apt and fit in that regard, and so legis- 
lating the Sevate adopted a provision, the Senator from Maine usually 


of a treaty; but, however that may be, a provision merely touching 
the rate at which postage matter might pass through the mails. If 
1 understand it, the House says, “ Because, if there ts a deficiency in 
the Post-Office Department money must be appropriated to make up 
that deficiency; because, if there is a surplus from the postal service, 
that surplus goes into the Treasury, ergo, legislating on the subject 


add the necessity of convefiient legislation; and therefore, apart from 
what I conceive to be the wholly inadmissible doctrine that you may 
appoint a committee of conference to confer with the House, and com- 
pare differences, and in the same breath forbid them to do any such 
thing by instructions, I am not at all prepared to say in any form that 
because the House of Representatives inadvertently or intentionally, 
as the case may be, deals with a post-ronte bill, which we have amended. 
as if it was a revenne bill, and sends us such a resolution, we are to 
turn around and say, “very well, becanse the Housé takes this position, 
or for some other reason, we admit it; we admit at least in this in- 
stance that we have no right to say anything about the rate of post- 
age, because consequentially and indirectly it may affect the revenne, 
and therefore we give up” what I need not at this moment call one of 
the privileges of the Senate, but *‘ we give up one of the most custom- 
ary and one of the most necessary functions of the Senate in dealing 
with all matters of this sort.” 

Mr. FERRY. Mr. President, I suggest to the Senator from Ohio 
that his amendment would better apply to the second motion that I 
propose to make, and that is that a new committee of conference be 


| appointed on the merits of the amendments to the bill. 


Mr. THURMAN. Is not that motion pending ? 

Mr. FERRY. I divided it, supposing the Senator wanted to reach 
the judgment of the Senate on the question whether it would agree 
to those amendments which he has pointed out as objectionabie. | 
therefore, to disembarrass the Senate, divided my proposition aud 
asked simply for an agreement to the report and a discharge of the 
committee for this reason. This committee of conference was ap- 
pointed to meet a committee of conference on the part of the House 
upon a resolution. In that conference on that resolution the judg- 
ment of the conferees on the part of the House was that its scope 
was not large enough to cover the consideration of the merits of the 
bill and amendments. Therefore there would be no object reached ; 
in fact it would be a defeat of the object to instruct this committee, 
if the Senate deems it fit to instruet the committee of conference. 
The only way in my judgment by which it can be reached is to agree 
to the report and then insist upon the amendments, and if the Sena- 
tor from Ohio then excepts certain amendments he can move to 
recede from them and insist on the remainder, and thus the new com- 
mittee will be charged with the judgment of the Senate upon the 
merits of the case. 

Mr. THURMAN. Mr. President, of all the questions that ever arise 
in the Senate, questions of order are those that I dislike most to 
tackle. We have had an illustration of the danger of tackling such 
questions to-day. Here is the senior Senator from Maine, [Mr. Ham- 
LIN, ] whose experience in both branches of Congress extends over a 
greater period of time, I believe, than that of any man now in the 
public service, and who was once presiding officer of this body, who 
ruled after debate that it is in order to instruct a conference commit- 
tee. The Senator from Vermont, {Mr. EDMUNDs,] who is known to 
be one of the best informed Senators on the subject of parliamentary 
law there is in this body, affirms that such an instruction is perfectly 
competent. On the other hand the junior Senator from Maine, { Mr. 
BLAINE,] who has presided with so much distinction in the other 
branch of the legislature, says that it is not in order, and the Senator 
trom New York | Mr. CONKLING] says it is nonsensical. 

Mr. CONKLING. I think so, though I may not have said so. 

Mr. THURMAN. Yes, sir, undoubtedly the Senator does think so. 
However, I should think that a proposition which had been sustained 
as this proposition has been sustained, which has such great names 
in support of it, and which has had the usage of the Senate, or did 


have the usage of the Senate up to the celebrated a decis- 
nearest me (Mr. HAMLIN] insisting it to be the simple requirement | 


ion in its favor, ought not to be charged to be a nonsensical proposition. 


Mr. CONKLING. If the honorable Senator will allow me, he prob- 
ably does not mean to do injustice tome. I deny as matter of fact 
what he assumes. I deny that it ever was the practice or the judg- 
ment of the Senate. I deny the application of the precedents cited. 
And [ affirm, after a careful examination made some years ago, that 
the jndgment of the Senate always, with the reasons given for that 
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judgment, authorizes me in saying that it is utterly repugnant to the 
‘dea of a conference committee. 


Mr. THURMAN. Mr. President, denial does not amount to much | 


upless some one produces some evidence in support of his denial. 


I 


think that any one who will read what I had read by the Secretary 


will tind that the Senate has again and again instructed a conference 


committee; and if there has been any case in which the Senate ever | 


refused to do it, or ever decided that it had no power to do it, until 
its decision upon the celebrated back-salary bill, I never saw it. 

Mr. BLAINE. Will the Senator allow me? 

Mr. THURMAN. No, I believe not. Ido not want to talk on this 
matter long, and therefore prefer to get through. 

Mr. President, [ said I disliked to talk upon “ool questions of order 
and parliamentary law. I never gave any attention to them, and 
God helping me I never will; I prefer to think about something else. 
But I have one thing that governs me—TI believe in the rules of com- 
mon sense, and I do not think much of any parliamentary law that 
violates the rulesof plain common sense; and if anybody thinks he is 
pound by parliamentary law when it is found to bein violation of the 
rules of plain common sense, I think he is mistaken in his law. 

Mr. President, what is the common sense of the position in which 
we are now placed? The Senate passed a bill, the post-route bill, 
with amendments. In those amendments were contained two pro- 
visions, one in reference to a subsidy for a steamship line, the other 
setting up the franking ae again. The House returned the bill 
to us saying the Senate had infringed the privileges of the House in 
the passage of that bill with those amendments by inserting pro- 
visions in it that could only originate in the House. Ido not give 
the exact language of the message of the House, but that is the sub- 
stance of it. The House did not specify what were the particulars 
wherein we had violated the privileges of the House or arrogated a 
right to ourselves that we did not possess. 

Mr. EDMUNDS. Thisis the exact language if the Senator would 
like @o hear it. 

Mr. THURMAN. No, Ido not care about it now, because I want 
toget through. Ihavestated the substance of it. The House returned 
the bill, asserting that the Senate had qrrogated to itself a right that 
did not belong to it in certain provisions of its amendments. A com- 
mittee of conference followed. The House would not agree to con- 
sider the provisions that were objected to upon their merits, because 
the managers at the confereuce on behalf of the House considered 
themselves boumd by the opinion of the House that those provisions 
ought not to be in the bill at all and could not be put in it by the 
Senate. Another committee of conference followed, I believe, and 
with precisely the same result, or substantially so. Now the ques- 
tion comes, What are we to do—as men of common sense what are we 
to do? 

We are told by the Senator from Vermont, and on reflection I am 
inclined to think he is right, that we cannot recede from these pro- 
visions in the bill until the House disagrees to them, and the House 
does not disagree to them; it refuses to consider them at all. There- 
fore we cannot come to any agreement by receding from them in the 
ordinary way. What, then, can we do except to lose the bill or to take 
the course that I suggest? The Senator from Michigan suggests a 
course which it does not seem to me is at all admiSsible if the Senator 
from Vermont is right, for he proposes that we shall in the end recede 
from these provisions in the bill. 

Mr. FERRY. The Senator misapprehends me. My proposition was 
that the report be agreed to, and that the Senate insist on its amend- 
ments and ask for another conference. I stated, however, as the 
Senator from Ohio desired to reach certain amendments and to reject 
them, I would divide my motion and simply ask first for an agree- 
ment to the report, and then follow it by a motion to insist on the 
amendments and ask for a new committee of conference, when the 
proposition of the Senator from Ohio to instruct the committee would 
be, in my judgment, in place. 

Mr. THURMAN. Very well, so that it is in place, Ido not care 
whether it is divided or not. 

Mr. FERRY. But I desire to say in this connection to the Senator 
from Ohio that it would be useless to instruct the present committee, 
as the House conferees have decided that under its resolution they 
cannot travel beyond the resolution. 

Mr. THURMAN. I have not proposed to instruct the present com- 
mittee. My amendment is to instruct the managers to be appointed. 
That is my proposition, and that is the point I am upon. 

We could recede from our amendments provided the House had dis- 
agreed to them; but the Senator from Vermont says, and I am in- 
clined to think truly, that we cannot recede from them until the 
House does disagree. But the House will not consider them at all. 
Now, what is more plain common sense than to instruct our conferees 
to agree to strike out these provisions from the bill? The House says 
that they must be stricken out because we have no right to put them 
in. The House has told usso. What is more plain common sense 
and a more plain, practical way of getting out of this dead-lock than 
for us to tell our conferees “ we agree that you may strike those pro- 
visions out of the bill?” 

Mr. FERRY. How does the Senator from Ohio know that those 
7 matanee of the amendments are the only ones to which the House 

isa 

Mr. THURMAN. [shall assumethat they are. [have named one of 
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them; some other Senator who thinks there is another can name an- 

other; and if there is a third one, some Senator who thinks that is 
involved may move to include that. I content myself with naming 
one, 

Mr. FERRY. Let me state to the Senator from Ohio that the con- 
| ferees on the part of the Senate suggested the rejection of one or more 

of the features to which the Senator has alluded ; and yet with that 
| Proposition on the part of the conferees of the Senate, the House 
through their conferees declined to act. 

Mr. THURMAN. But if we pass a resolution now for a committee 
of conference and with instructions to these conferees to agree to 
strike out these provisions of the bill which the House says cannot 
originate in the Senate, who can doubt for a moment that the com 
mittee of conference would come to an agreement? I say that is the 
common sense of the thing; and if common sense is nonsense then 
the Senator from New York is right; if common sense is not non- 
sense, then [ am right. : 

Mr. BLAINE, Mr. President, I found this paper in very fine type, 
and a little too tine for my eyes. I have got the aid of a neighbor's 
glasses, and I should like to ask the Senator from Ohio to listen while 
| L read this great precedent which the Senate set in instructing a com- 
| mittee of conference. 

Mr. THURMAN. I wish the Senator would address himself to the 
Senator from Vermont; that is his speech. 
Mr, BLAINE. The Senator from Ohio introduced it. 
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I addresa 
myself to both thosé Senators and to all fair-minded men, and J want 


to show this great precedent of instructing a committee of conference 
on the part of the Senate! The House passed this resolution on the 
‘There are several gentlemen on this floor who in 

common with myself were present and took part in those proceedings: 

Resolved, That the House insist on ita disagreement to the Senate amendmenta 
to House bill No. 122, and that the House request of the Senate another conference 
between the committees of conference on the said bill. 

Then they add: 

And it is hereby declared to be the judgment of this House that in the adjust 
ment of differences between the two Houses on the said bill there should be an 
additional duty of not less than twenty nor more than forty cents per gallon im- 
posed on spirits on hand for sale. 

That was not a direct instruction to the committee, as will be read 
ily observed ; it was merely a declaration of what was the sense of 
the House. It came to the Senate. It was elaborately debated. Mr. 
Sherman, the present Secretary of the Treasury, moved to join in the 
conference with instructions to the Senate conferees, and alter a pro 
tracted debate the Senate, on a vote by yeas and nays, by 15 yeas 
to 25 nays, refused to join it, and immediateky afterward, according 
to this very record, passed the following resolution : 

Resolved, That the Senate disagree to the resolution of the House ot Representa 
tives of the Ist instant, proposing instructions to the conferees, and ask another Sree 
conference on the disagreeing votes of the two Houses on the bill (H. R. No. 12 
to increase the internal revenue, and for other purposes. 

That is what the Senator from Vermont calls a precedent showing 
that conference committees have been instructed by Congress. 

Mr. HOAR. Ishould like to ask the Senator from Maine if it is not 
true that in the English Parliament practically conferees are in 
structed where the conferees are appointed merely to communicate to 
one house the proceedings of the other house or to insist on certain 
usages? 

Mr. BLAINE. Undoubtedly. 

Mr. HOAR. So much so that it is laid down as a rule in English 
parliamentary treatises that it is not proper to ask for a free confer- 
ence at all until two instructed conferences have been held. 

Mr. BLAINE. The same thing is embodied in Jefferson’s Manual! ; 
and the decision which my honorable colleague, who was then Vice- 
President, made, was that, drawing the proper distinction between a 

| simple and a free conference, the motion was inorder. That was all. 
The decision of the Vice-President was right, entirely right. 

Mr. EDMUNDS. That is all I contended for. 

Mr. BLAINE. That it might be in order if you made a distinction 
between a simple and a free conference. It has not been the habit, 
however, to use these phrases in our parliamentary law and practice 
of late years, and this very precedent itself ended by the Senate itself 
rejecting, by a vote of 25 to 15, a proposition for an instructed con- 
ference. 

Mr. EDMUNDS. Mr. President, we have at last got, through the 
aid of my honorable friend from Massachusetts, the Senator from 
Maine down to the point, and that is that a motion to instruct a 
committee of conference proposed to be appointed by this body is in 
order. 

Mr. BLAINE. No,I do not say so. 


I did not say any such thing. 
Mr. EDMUNDS. 


I think that is what the Senator said in substance. 
I may be mistaken: If the Senator says I am, then I take it that I 
am. Then I do not understand and I amsure I must have misunder- 
stood what the Senator from Massachusetts said and what the Sena- 
tor from Maine replied to. 

Mr. BLAINE. I agreed with him fhat there was a practice in the 
English Parliament to that effect. 

Mr. EDMUNDS. Andso he said that his colleague, then the Vice 
President of the United States sitting in that chair, decided rightly 
Now if you turn to the record you will tind that the honorable Sen 
ator then the Vice-President decided in terms, the point being made 
that a motion 1 confer 


to instruct euce comm n order i» 
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totidem verbis. Now what is the sense of this thing as well as its his- 
tory First its history. J undertake to say with considerable as- 
surance that until we came to the back-salary question, called the 
grab, there never Was an Instance 1D all the parliamentary history of 


the English Parliament or ot the Congress of the United States in 
which when a motion was made to instruct a conference committee 
a point of order was raised against it or being raised was sustained, 
and the short examination of the records made by our talented and 
capable Reporter (not by the late Chief Clerk of the Senate) which 
was embodied in what I stated on the succeeding day showed it. 

My honorable friend says that the one precedent referred to in this 


Chamber—he calls it one, there are two—showed that that was not 
the case. Why? Because the Senate declared its judgment as to 
what its agents ought todo instead of putting it in the technical form 
ofacommand. Thatisa distinction without a difference. You might 
ust as well say that a foreign ambassador, one of our ministers sent 


A 


Oa toreign country could not have a free conference with the minister 
f the nation to which he was accredited, because he was conferring 
instructions. To borrow a phrase from my honorable friend 
from New York but changing it alittle,—I think he said it was absurd 
to consider it; I should say to maintain such a proposition was non- 
sense. The mistake into which Senators fall, with great respect, as 
t seems to me, is sinply this: they think that an agent cannot confer 
freely and urge the views of his principal if he is under any instruc- 
tions at all as to what he ought to insist upon. I do,not understand 
the term “ free conference” or free anything in any such sense; per- 
haps I may be wrong. 

jut there was another Senate precedent, when the honorable 
Senator from Illinois, (Mr. Trumbull,) who made the point of order 
on the salary bill and carried it, only a few sessions before had him- 
self moved in distinct terms to instruct a committee of conference 
of this body, and it was done. 

So, Mr. President, as far as there is any precedent in respect of this 
matter, the only one adverse to the right of the Senate to pass any 
vote as to what any of its committees shall do is found on the salary 
bill—nowhere else that anybody can find or refer to. But, as I say, 
what is the sense of it? The two committees of conference are merely 
the agents, the representatives of their principals behind them. 
They are appointed to represent and insist upon the views of those 
principals and convince the other side if they can, and instruction 
to them is only a guide which they are in honor and duty bound to 
follow, a guide tg the points they should insist upon, leaving them 
the fullest scope for bringing forward the reasons of what they shall 
do. That is what the theory of it is; and therefore even a free con- 
ference in the technical sense, which I think is not proposed here as 
such in name, is not a conference where either House or its agents 
have a right to back out of the whole bill, but it is only a conference 
which in respect to the urgency of the occasion is not foreclosed as 
to the views that either side is to present and the reasons for trying 
to persuade the other that it ought to yield. 


nae 


that it is entirely unnecessary to go into here. This resolution is to 
have a conference. The proposition of the Senator from Ohio is to 


nstruct the agents of this body tosay to the agents of the other 
side ‘we are willing to withdraw from our insistence upon certain 
propositions.” That is all there is to it. 

Mr. FERRY. Will the Senator allow me to put him a question ? 

Mr. EDMUNDS. Certainly. 

Mr. FERRY. If a committee of conference is appointed on the 
part of the Senate, and they be instructed in the two particulars or 
on the two propositions suggested by the Senator from Ohio, is it not 
an implication that the conferees are prohibited from yielding upon 
any other point of disagreement between the two Houses? In other 
words, if they tind that they can agree by surrendering the two prop- 
ositions pointed out by the Senator from Ohio, and a third one be- 
sides, will they not fail to agree because the Senate have instructed 
them in the two particulars to yield and in all the rest to insist ? 

Mr. EDMUNDs. 
order. That addresses itself to the question of whether it is right to 
nstruct them, whether it is wise. That is quite a different question, 
which Iam not now discussing at all; but I should say no to my 
honorable friend. I should think they would be just as free to rec- 
mmend to the Senate that it recede from something else or agree to 
something else with modifications as they were before. I should have 
no doubt upon that point. 


Now I will leave this question of order and come to the precise | 


question that is now before us, and that is the first division of the 
wotion of the Senator from Michigan, and that is to agree to the re- 
port made on the 18th of June, Ie7e. Now let us see what there is 
to agree to, whether it is at all necessary or proper, I do not mean in 
the sense of order 

Mr. FERRY. 
other portion of my proposition, and put it as I originally presented 
it, inasmuch as the Senator from Ohio desires to instruct the commit- 
tee and take the sense of the Senate. I therefore offer it as originally 
presented by myself. 

Mr. WHYTE. Then let it be reported. 

Mr. EDMUNDS. Let it be reported over again, so that I shall know 
what it is 1 am talking about. 

The Secretary read as follows: 

Resolved, That 





the Senate agree tothe second report of the committee of conte) 


But that is a criticism | 


That is a question of interpretation and not of | 


If the Senator will allow me I desire to restore the | 
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ence on the resolution of the House returning the bi 
ments of the Senate, made by Mr. Kirkwoop J 
amendments to the bill, and ask a furthe 
the two Houses thereon. 

The PRESIDING OFFICER. ° The Senator from Ohio [Mr. Tur. 
MAN] proposes an amendment, to add what will be read. , 

The Secretary read the proposed amendment, as follows: 

And that the conferees to be appointed on the a of the Senate be instructed 
to agree to strike out from the amendments of the Senate the amendment of th, 
Senate relating to the franking privilege added by way of proviso to the eleventh 
section. 

Mr. EDMUNDS. The difficulty about the resolution of the Senatoy 
trom Michigan, it appears to me, is, first, as to the part of it which 
agrees to the report of the committee of conference, (which is perhaps 
of no practical consequence except as a precedent in the future,) that 
there is no report which calls for any action of the Senate. They 
simply recite what they have done; that they have met the other 
party and have come to no conclusion about it because they could 
not agree. Now it does not require any vote of the Senate, and it 
is quite unnecessary and would be a bad precedent, in my opinion, 
although it is not of great consequence,—in this instance none at 
| all,—to adopt that proposition. 

Then we come to the second part, which is of consequence, and 
that is a statement to the House of Representatives that we insist 
upon our amendments, upon the disagreeing votes. Well, there has 
not been any disagreeing vote, as I understand the history of this 
thing and asallothers understand it, on these amendments. The House 
of Representatives have simply returned to us as irregular a bill of 
their own that we sent back to them with a particular amendment, 
because they said we had invaded their constitutional rights by pro- 
posing such an amendment to that bill, and they would neither re- 
ceive the bill nor the amendment, although they are on separate 
pieces of paper. So, as it appears to me, the resolution of the Sen- 
| ator from Michigan does not state the case as it is; and that is one 

difficulty with me in voting for it. There is no disagreement a re- 
spect of these amendments between the two Houses on the amend- 
ments themselves. The point of difference between the two Houses 
is an entirely separate matter, and that is that we have proposed to 
them a kind of legislation which they decline to receive and consider 
at all. They neither agree to it nor disagree to it. They decline to 
act upon it because they say we have no business to send them such 
a paper. And therefore if we wish to interchange views with the 
| House of Representatives on the point that they make, our resolu- 
tion should be addressed to that point, and should ask the House of 
Representatives to confer further upon the subject ef their resolution 
that returned these amendments as irregular, or else we must adopt 
the suggestion of the Senator from Maine and send them a resolution 
| on that very point, that they making this point and we yielding to 
it, because it amounts to that, these things are to be taken as being 
irregular, and then leaving the bill to proceed. 

Mr. CONKLING. Mr. President, I wish to repair a wrong which I 
have done to myself as the Senator from Ohio [Mr. THwRMAN] seems 
to understand. In some observations I made a few moments ago, I 
said of something of which I was speaking that it seemed to me non- 
sensical. The honorable Senator from Ohio evidently understood 
that I — that word to his amendment. I wish now to say to 
him in all frankness that having been called for a moment out of the 
door when his amendment was read, I not only did not know the 
nature of his amendment, but I did not know that he had offered an 
amendment at all. Therefore I could not have intended to charac- 
terize his amendment as nonsensical. 

I had listened, not for the first time because several times before 
this memorandum has been read which it turns out is the work of 
our accomplished Reporter—I agree that he is very accomplished—I 
speak of it now, however, with the more freedom because it seems to 
he the work of one living and not as I supposed the work of one dead. 
It has been read in my hearing several times before and read for the 
purpose of proving a proposition which I did not know the Senator 
had embodied in his amendment; and speaking of that proposition, 
| it was that I said it seemed to me nonsensical. I cannot withdraw 
'that remark in consciencé, because I do sincerely believe that few 
things more grotesque can be presented to the mind of a man who 
| knows anything abont parliamentary law than the notion that you 

can have not only a conterence but a full and free conference and in 
the same breath say that it shall not be any such thing. 

I agree with the Senator from Vermont,—I did on the occasion re- 
ferred to when we had a debate in the Senate and have always since 
I knew anything about this question,—that it is entirely regular to 
have a simple or special conference and instruct it to go and do a 

| specific thing. All I meant to deny was and is that you can have a 
| full and free conference as understood and as existing, and at the 
| same time so instruct it that it ceases to be full and free. It was 
| only so much that I intended to say, and I beg to assure the honor- 
_able Senator from Ohio that I had not in the employment of that 
| term the remotest reference to him because he had expressed no opin- 
ion on the point, and cértainly none in his amendment, for I did not 
| then know that he had offered any amendment, and of course not 
the amendment which it turns out had come from him. 
Mr. HOAR. Mr. Presidemt, I desire simply to make one observa- 


i of the House with the amend 
lune 15, 1878, further insist upon its 
r conterence on the disagreeing votes , f 


| tion because it seems to me that the affirmations made by the Senator 
| from Maine and the Senator from New York on the one side, and the 
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Senator from Vermont and the Senator from Ohio on the other, while 
-hey are apparently in conflict, are not really so. They are speaking 
really of different things. There is no donbt whatever that there are 
two kinds of conferences known to parliamentary usage both in this 

ountry and in England. One is a conference to communicate by one 
legislative body its action or its reason or its desire to the other, or to 
persuade the other by conveying to it certain arguments to do some- 
thing which the co-ordinate body desires. That is a simple confer- 
ence, and of course fora conference of that class instructions are not 
only usual but are necessary. On the other hand there is a free con- 
ference, in which the agents of the two legislative bodies seek to rec- 
oncile upon a common platform differences in regard to what it is 
expedient to do in legislative or other action of the body. That is'a 
free conference. 

Now, the fundamental and practical distinction for our purpose 
to-day between these two classes of conferences is in the power 
which the conferees are clothed with in reference to their own body. 
lhe instructed conference has no right to recommend legislation or 
umendment or modification of legislation to the body which it rep- 
resents. It can simply convey a message and report it, or receive a 
message and report it. That is the limit of its power. The free 
onference on the other hand has full jurisdiction over the bill 
which is committed to it, so far as the differences of opinion between 
the two branches go, to reconcile those differences by new provisions 
er modified provisions, or by adopting the purpose or desire of one or 
the other, as it pleases. Now, the question between an instructed 
and a free conference comes up as a question of order when they 
make their report. If this conference goes down to the House in- 
structed, if the only instruction it has is to convey to the House the 
fact that the Senate has receded from an amendment, that may be 
done by the committee of conference as well as by the Clerk; and in 
England it is done by a committee of conference instead of being 
done by an officer or member of the body; that is all. They cannot 
then report any new legislation. I presume that it would be in the 
power of the House or the Senate to combine the two, and that there 
being three amendments in regard to which the two branches differ, 


we might instruct our conferees to inform the House that we receded | 


from one where they differed from us, and proposed a free conference 
n regard to the other two. 

It does not seem to me there is any substantial difference of opinion 
between the Senator from Maine and the Senator from Ohio in regard 
to this matter. 

Mr. BLAINE. 1 know this discussion is rather a dry one, but I 
merely want on a question of fact to settle one other point which the 
Senator from Vermont has brought up. This long paper to which 
reference has been made only contains two cases. The Senator spoke 
of numerous precedents, and he had an expert at work to go over the 
records of the Government and he only found two. The tirst I have 
spoken of. Now what was the second? A conterence was had ona 
salary bill in 1866, and there was also a provision in it about bounty. 
Mr. Sherman, the present Secretary of the Treasury, was chairman 
of the conference on the part of the Senate. He comes in and states 
to the Senate that the conferees come very near agreeing with the 
House, but they could not do it because they. did not feel at liberty 
to give way on acertain point. Mr. Trumbull got up and moved that 
they be instructed to give way, and the Senator from Vermont calls 
that instructing a committee of conference,and they went out and 
yielded to the House. 

After all this search these are the only two cases the Senator ad- 
duces, and neither of them comes within a thousand leagues of estab- 

ishing any thing else than the direct reverse of what he has asserted. 

Mr. ALLISON. Mr. President, I wish to make an inquiry or two. 
I have listened as attentively as I could to this debate all day, and I 
desire to ascertain the condition of the question. I understand the 
Senator from Michigan now to propose to agree to a report, which is 
simply a report of a disagreement, and then to suggest another con- 
terence. Another conference about what? This bill, as amended by 
the Senate, I understand has never yet been considered by the House 
of Representatives at all. Now, the Senator from Ohio proposes to 
instruct the new committee of conference that they shall recede from 
two amendments. In what condition will that lcave us supposing 
the House agrees to this new conference? The House has not yet 
disagreed to a single amendment proposed.by the Senate. Am I right 
or wrong about that ? 


amendment in this bill, and we propose in advance to instruct our 
onterees, assuming that we can instruct them, that theyshall recede 
iron two of these amendments. . 
Mr. BLAINE. To recede on the part of the Senate—not to instruct 
the conferees at all. 
Mr. ALLISON. Well, take either view of it. The customary way 
's to number the amendments made in the Senate to House bills, and 
the reverse. When these two committees of conference get together 
what will be the chagacter of theirjurisdiction? That is what troubles 
‘ue. It certainly will not be claimed that the House committee of 
conference, if appointed, can go into the details of this bill when the 
House itself has not acted upon those details. Therefore it seems to 
me that the only possible question we can raise now with the House 
8 the question of privilege which they have suggested, and that we 


| 





| 


| 


should treat with them with reference to this question of privilege. 
I have understood from the run of the debate that this bill has not 
been itself before either of the committees of conference. Whether 
it has or not, they had no right to have the bill. 

Mr. WHYTE. It has not been officially before them. 

Mr. ALLISON. The House of Representatives returned the bill to 
the Senate of the United States, and it must lie upon that table until 
it is considered. | The question that was submitted to these two com- 
mittees of conference was the question of difference, to wit, the ques 
tion of privilege raised by the House of Representatives. We have 
never submitted this bill to a committee of conference. It does not 
seem to me that the House committee can consider the questions in- 
volved in this bill itself until the House has acted on those ques- 
tions. Therefore, it seems to me, with all due deference to other 
gentleman, that the motion originally made by the Senator from 
Vermont [Mr. EDMUNDS] was the true motion, that a committee of 
Senators be appointed, who shall take up these questions of differ 
ence between the Senate and the House and brush them aside, and 
then take up the bill and decide the question whether we shall re- 
cede from our amendments here in the Senate, or whether we shall 
insist upon them and ask for a conference with reference to them. 

Mr. FERRY. I remind the Senator from Iowa that the Senate is 
not responsible for the action of the House. The House have seen fit 
to return this bill to the Senate. The Senator from Iowa can con- 
strue the action ot the House as he sees fit; it is substantially a dec 
laration of non-agreement on the part of the House, and the bill has 
come back to the Senate. No matter for what reason, the House has 
seen fit to act as it pleases, and the Senate cannot criticise its action. 
The conferees appointed on the part of the Senate were instructed to 
consider a resolution passed by the House which involved the ques- 
tion of disagreement between the two Houses, on the votes of the 
respective Houses, which were on the original bill as passed by tho 
House and the amendments on the part of the Senate. I state to the 
Senator from Iowa that the questions of disagreement on the different 
amendments were considered in the conference of the two commit 
tees, and there was a disposition on the part of a portion of the con- 
ferees of the House to consider in a proper temper the disagreement 
upon those votes, but the majority finally were not willing to take a 
vote upoh the merits, were not willing to agree to or consider the 
merits of the disagreement. Therefore, they joined in the report 
that is now before the Senate for its action. 

It seems to me that there is no other course for the Senate to pur 
sue., As the Senate has made two trials on the question of privilege, 
and failed to reconcile the two Houses on that question, the proposi- 
tion now is to accept or agree to the report made by the Senate com- 
mittee, and to ask tor a new committee of conference on the disa- 
greeing votes upon the amendments made on the part of the Senate. 
The Senator trom Iowa will see that the Senator from Ohio with that 
view proposes to instruct the committee on tavo of the propositions 
involved in the amendments adopted by the Senate. 

Mr. ALLISON. Now, may I ask the Senator from Michigan a ques- 
tion? 

Mr. FERRY. Certainly. 

Mr. ALLISON. Am I correct in understanding the Senator to state 
that this bill with the amendments was before the committee of con- 
ference ? 


Mr. FERRY. It was. 
Mr. ALLISON. Properly before the committee ? 
Mr. FERRY. It was betore the committee. 


Mr. ALLISON. The House insisted that certain amendments in 
this bill made by the Senate were in the nature of revenue measures, 
and, therefore, could not originate in the Senate. Was that the 
point? Did they point out those amendments? 

Mr. FERRY. They were pointed out, a portion of them. On the 
part of the Senate, the Senate conferees proposed to surrender some 
but the Senate would not surrender all, to which the House took ex- 
ception. 

Mr. ALLISON. Very well; the Senate agreed to surrender a por 
tion of those amendments. 

Mr. FERRY. 


Did not agree, but proposed. 
Mr. ALLISON. 


I mean proposed to do so, and the House was not 


| willing to accept that concession unless others should be surrendered. 


It seems to me that perhaps if another committee of conference was 


| agreed to on this question of privilege the next committee could 
Mr. CONKLING. They have not considered the amendments at all. | agree. 
Mr. ALLISON. They have not agreed to or disagreed to a single | 


Mr. FERRY. That is the very point I suggested to the Senator 
from Ohio, that if the Senate appoints a new committee of confer- 
ence on the disagreeing votes ot the two Houses—the House will 
doubtless follow in meeting the Senate in appointing a committee of 
conference—that new committee may be able to consider the merits 
of the different amendments. If we can doso, in my judgment there 
will be an agreement or a flat disagreement on the amendments that 
are pending between the two Houses. 

Mr. WHYTE. Mr. President—— 

Mr. WITHERS. Will my friend from Maryland yield to me a mo- 
ment? I wish merely to suggest to the Senate that the rules which 
are laid down in our Manual, as it seems to me, provide for exactly the 
condition of things in which we find ourselves now. It is certainly 
true that there has been no disagreement by the committee of confer- 
ence on the details of the bill which was submitted to them from the 











714 











House. They refused to consider the merits of the question entirely, 
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ourselves by proposing any consideration of the amendments wh 


but declared that there had been an invasion of their privileges, and | the House has refused even to look at. 
consequently took uno notice whatever of the amendments of the | 


Senate. That being the case, it strikes me that the only remedy for 
it under parliamentary law is to call a committee of conference, a 
simple conference, not a full and free conference, but a conference 
whose functions shall be restricted precisely to a consideration and 


settlement of the question of the privileges of the two bodies. I | 


find in the Manual that committees of this kind are called for vari- 
ous purposes, and among those enumerated is: 


When a conference is asked the subject of it must be expressed, or the confer- 
nee is not agreed to. (Ord. H. Com., 8; Ll Grey, 425< 7 Grey, 31.) They are some 
mes asked to inquire concerning an offense or default of a member of the other 

house, (6 Grey, I8L; 1 Chand., 304;) or the failure of the other house to present 
othe king a bill passed by both houses, (8 Grey, 302;) or an information received 
and relating to the safety of the nation, (10 Grey, 171;) or when the methods of 
Parliament are thought by the one house to have been departed. from by the other 
i conference is asked, to come toa right understanding thereon. 


Now, Mr. President, the hour is late and this subject will give lati 
tude to greater discussion. I move that the Senate do now adjourn 

Mr. FERRY. I hope not. I hope we shall take the vote. — 

Mr. EDMUNDS. I wish to appeal to the Senator from Marylan, 
to allow me before the vote is taken either way to say that as soon as 
I can get the floor for that purpose I shall move to proceed to the coy 
sideration of the resolutions that I presented on the subject of th. 


i ° : 
constitutional amendments. 


rhe latter is precisely the case now under consideration. There is | 


i difference of opinion between the two Houses as to their respective 
ightn, one House believing that they have been departed from by 
the other; and it strikes me that the only mode of settlement now is 
to ask for a conference upon that specitic question, and let the con- 
ferees examine it and report upon it. 

Mr. WHYTE. Mr. President, if a resolution of that character were 
ottered, I should make no objection to it, because that would be to 
onsider this question of privilege. The other proposition, that of 
the Senator from Vermont, is the most common one in parliamentary 

hisage ; that is, when a question of this sort arises, to submit it toa 
select committee of the body; and that I should vote for in prefer- 
nee to any other proposition. 

But, Mr. President, let me call the attention of the Senate back to 
the exact condition of this question. Without taking up time, the 
Senate remembers that the bill came here, was amended here, went 
to the Ilonse, the amendments were not considered, the House passed 
i resolution sending the bill back and raising the question that our 
imendments to it infringed the privileges of the House. We there- 
upon insisted upon our amendments. We requested a committee of 
onterence. We appointed a committee of conference. The House 
did likewise. Those committees met. They could not agree, and 


they asked for another committee of conference in the hope of an | 


agreement. On their request, a second committee of conference was 
appointed and it met the managers on the part of the House, and 


June 4 of the House, which limited the inquiry to the question 
whether we had not invaded its privileges. They stood upon that. 
Chey would discuss nothing else; they had no power whatever to 
onsider any other question but that single question raised by the res- 
lution of their House. Consequently a disagreement on that subject 
took place between the two committees. Both committees reported 
to their respective Houses their failure to agree, and neither com- 
nittee of conference asked for anew committee; neither one of them 


Mr. WHYTE. Ido not yield my motion. 


CHOCTAW CLAIM, 

The VICE-PRESIDENT. Before putting the motion of the Sey 
ator from Maryland the Chair will lay betore the Senate a messazs 
from the President of the United States. 

The Secretary read as follows: 

To the Senate and House of Representatives 

I transmit herewith, for the consideration of Congress, copies of a report and 4 
companying papers, received from t! e Secretary of the Interior, upon a commun 
cation addressed to the President of the United States in behalf of a certain clain 
of the Choctaw Nation, arising under the provisions of the Choctaw and Chickaaaw 
treaty of June 22, 1855. 

R. B. HAYES 

EXECUTIVE MANSION, January 24, 187%. 

The message was referred to the Committee on Indian Affairs, and 
ordered to be printed. ; 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEorGE M 
ADAMS, its Clerk, announced that the House had passed the bill (Ss 
No. 1435) authorizing the appointment of Dr. Junius L. Powell a 
assistant surgeon in the United States Army. 

The message also announced that the House had concurred in the 


| amendments of the Senate to the following bills: 


A bill (H. R. No. 4200) relating to the National Road.in the State 
of Maryland, and to give consent of the United States to a certai 
act of the General Assembly of Maryland in relation to said road ; 

A bill (H. R. No. 5052) to amend section 3835 of the Revised Statutes 
of the United States; and 

A bill (H. R. No. 6141) making appropriations to enable the Secre- 
tary of the Treasury to carry out the provisions of section 254 of the 
Revised Statutes, and to appropriate $40,000 tor the miscellaneous 


| expenses of the House of Representatives. 
the managers on the part of the House stood upon the resolution of | 


recommended any action on the part of the body which they repre- | 


sented. Consequently, the proposition before us now is to agree that 
there can be no agreement. That is the report. They do not ask 
for any further conference. They report that they cannot agree, and 
there ends the whole case. That report was made to the House of 
Representatives on the lsth of June. The House agreed to that 
report, and considered therefore that the proposition between the 
two Houses was at an end, was not to be further discussed. That 
report was concurred in. 

Then, Mr. President, as you will see, a resolution was offered with 
a view to raise a new committee of conference, offered by Mr. Wap- 


The message further announced that the House insisted upon its 
disagreement to the amendments of the Senate to the bill (H. R. No 
5534) making appropriations for the current and contingent expense. 
of the Indian department, and for fulfilling treaty stipulations wit 
various Indian tribes, for the year ending June 30, 1880, and for othe: 
purposes; agreed to the conference asked by the Senate on the dis- 
agreeing votes of the two Houses thereon ; and had appeinted Mr, W 
A. J. Sparks of Dlinois, Mr. O. R. SINGLETON of Mississippi, and M: 
Joun H. Baker of Indiana managers at the conference on the part 
of the House. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House hai 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : 

A bill (H. R. No. 5655) to amend an act entitled “An act making 
appropriations for sundry civil expenses of the Government for the 


| fiseal year ending June 30, 1379, and for other purposes,” approve: 


DELL. The point of order was made distinctly, the very point of | 


order which the Senator trom New York considers to have nothing 
in it, that the House not having disagreed to the amendments of the 
Senate there were no amendments before them upon which a confer- 
ence committee could be raised. Mr. CARLISLE made that very point, 
ind Mr. BaNKs, the former Speaker of the House, concurred that it 
was a good point. Then a motion was made to suspend the rules to 
otfer a resolution ———s this question, so that it could be con- 
terred upon between the two Houses, and upon the motion to suspend 
the rales to enlarge the powers of the committee what was the vote? 
1 ask the attention of the Senate to that fact to show what a delusive 
hope that is of the Senator from Michigan when he holds out to us 
the idea that the House is going to recede from the position it has 
taken in regard to its privilege. When that motion to suspend the 
rules was voted on, two-thirds did not vote for it; and by mistake on 
account of my eyesight I before gave the wrong vote. I supposed 
there was more than a majority for the motion, but not two-thirds. 
I tind, however, on looking at the record where the vote is given 
that I accidentally had taken another vote. The House divided, and 
the ayes were 67 and the noes were 85. So not only did not the mo- 
tien to suspend the rule and take up the resolution get a two-third 
vote, but by a majority of twenty-odd the House refused to suspend 
the rule ; and now we are told that we ought to send over there again 
and ask for a committee of conference upon a question which has been 
met with a final order by such gentlemen as Mr. BANKs, the former 
Speaker of the House, upon the very ground that there is nothing to 
confer upon except that single question of privilege. Until we send 
a resolution asking for a conference upon that question, we lower 


June 20, 1878 ; 

A bill (H. R. No, 5808) to facilitate the refunding the national debt ; 

A bill (S. No. 1242) to repeal section 1233 of the Revised Statutes, 
relating to company cooks in the Army ; and 

A bill (H. R. No. 5312) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 3), 
1830, and for other purposes. 


REPORTS OF COMMITTEES. 
Mr. WHYTE. I insist upon my motion. 
Mr. EDMUNDS. Will the Senator from Maryland allow me to make 
a report in order to get a matter to another committee? 
Mr. BURNSIDE. Will the Senator vield to me for a moment?” 
Mr. WHYTE. I yield to the Senator from Vermont. 
Mr. EDMUNDS. I report from the Committee on the Judiciary 


| the petition of Eli Ayres, of the State of Texas, praying the passage 


of a law to quiet titles to certain lands alleged to have been pur- 
chased by him under the Chickasaw treaty of May 24, 1834, or that 
he may be reimbursed the amount of money, with interest, alleged 
to have been paid for said lands. This petition, in the opinion ot 
the committee, presents a matter that strictly and appropriately be- 
longs to the Committee on Private Land Claims. I therefore move 
that the Committee on the Judiciary be discharged from its furthe: 
consideration, and that it be referred to the Committee on Private 
Land Claims. : 

The motion was agreed to. s 

Mr. BURNSIDE, from the Joint Committee on Army Reorganization 
and Reform, submitted an amendment intended to be proposed to 
the bill (S. No. 1491) to reduce and reorganize the Army ot the Unite 
States, and to make rules for its government and regulation ; which 
was ordered to tie on the table, and be printed 








1879. 


_ 


PETITIONS AND MEMORIALS. 


Mr. OGLESBY. I ask unanimous consent to be allowed to present 
six petitions on the subject of the arrears of pension bill that ought 
to have been presented sorhe days ago, but owing to my absence have 
not been. I now present these petitions, signed by some six hundred 
of the soldiers of Illinois, and ask that they Be received and lie on 
the table, as the bill has passed during my absence. 

The petitions were ordered to lie on the table. 

Mr. HOAR. I have several petitions of the same character that I 
should like to present to go to the table. 

The VICE-PRESIDENT. The petitions will be received and lie on 
the table. 


BILLS INTRODUCED. 


Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1701) to carry out the stipulations of cer- 
tain treaties; which was read twice by its title, and referred to the 
Committee on Territories. ‘ 

He also asked, and by unanimous consent obtained, leave to intro- | 
duce a bill (S. No. 1702) to*permit E. C. Boudinot, of the Cherokee 
Nation, to sue in the Court of Claims; which was read twice by its 
title, and referred to the Committee on the Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- | 
duce a bill (S. No. 1703) granting $2,000 to G. E. W. Sharretts as com- 
pensation; which was read twice by its title, and referred to the 
Committee on Claims. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1704) to make rules for the government and 
regulation of the land forces of the United States; which was read 
twice by its title, and referred to the Committee on Military Affairs. 


AMENDMENT TO POST-ROUTE BILL, 


Mr. MERRIMON submitted an amendment intended to be proposed | 
by him to the bill (H. R. No. 5218) to establish post-routes herein 
named; which was referred to the Committee on Post-Oftices and Post- 
Roads. 


POST-ROUTE BILL—REVENUEF LEGISLATION. 

Mr. WHYTE. I insist on my motion. 

The VICE-PRESIDENT. The Senator from Maryland moves that | 
the Senate do now adjourn. 

Mr. WHYTE. I will vield for an executive session if any one 
wants it. 

The Senate refused to adjourn; there being on a division—ayes 19, 
noes 24, 

Mr. THURMAN. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. FERRY. I hope not. 

The motion was not agreed to; 
noes 24. 

Mr. FERRY. I hope the vote will be taken on my motion. 
made some modification of the resolution since it was up. 

The VICE-PRESIDENT. Will the Senate agree to the amend- 
ment proposed by the Senator from Ohio, (Mr. THURMAN, ] which will 
be read. 

Mr. ALLISON. I ask that the whole resolution be read also. 

The VICE-PRESIDENT. The resolution as modified will be read. | 

The Secretary read as follows: 

Resolved, That the Senate agree to the report of the second committee of con 
ference made by Mr. Krrkwoop, June 18, 1878, on the resolution-of the House of 
Representatives returning to the Senatethe billof the House (No. 4236) to estab- 
lish post-routes in the several States herein named, and further insist upon its 
amendments to the said bill, and ask a conference on the disagreeing votes of the 
two Honses thereon. 

The amendment of the Senator from Ohio is to add: 


And that the conferees to be appointed on the part of the Senate be instructed 
to agree to strike ont the amendment of the Senate relating to the franking privi- 
lege added by way of proviso to the 11th section. 


Mr. EDMUNDS. Mr. President, after hearing the discussion and 
after retlection I think it a duty to move that this resolution with all 
its amendments be referred to a select committee of five Senators, of 
whom I shall not be one, but of course Ido not make that a part of 
the motion. 

Mr. BLAINE. Is that in order pending a motion for a conference. 
Can a motion of as high a privilege as that for a conference be super- 
seded in this way? 

The VICE-PRESIDENT. The Chair holds that it may be referred 
under the rules of the Senate. 

Mr. EDMUNDS. We can refer the resolution, certainly. 

Mr. FERR¥. I hope the Senate will vote down the motion. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Vermont that the whole subject-matter be referred to a 
select committee of five. 

The motion was agreed to; there being ona division—ayes 30, noes 21. | 


there being on a division—ayes 20, 


I bave 


THIRTEENTH, FOURTEENTH, AND FIFTEENTH AMENDMENTS. 

Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of the resolutions I have referred to that I offered on the subject 
of the constitutional amendments. 

Mr. THURMAN. 1 move that the Senate adjourn. 

The VICE-PRESIDENT. It is moved that the Senate adjourn. 


The question being put, a division was called for; and the ayes were 
27 and the noes 21. 
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Mr. EDMUNDS called 
dered. 

The Secretary proceeded to call the roll. 

Mr. HAMLIN. [I refrained from voting when the Senate divided 
as I shall when the yeas and nays arecalled. The Senator from De 
aware [Mr. Bayarp] and myself are paired upon political questions 
and I am rather inclined to think this is one. 

The roll-call was concluded. 

Mr. GARLAND. What is the question, Mr. President ? 

The VICE-PRESIDENT. The motion is that the Senate do now 
adjourn, 

Mr. GARLAND. That is right. I vote “nay.” 

Mr.MATTHEWS. Mr. President, on this question Lam paired wit 
the Senator from Indiana, [Mr. MCDoNALp. ] 

Mr. MITCHELL. I refrained from voting from the fact that the 
Senator from North Carolina |Mr. MERRiMON |} asked me to pair wit! 
him on this question. He now informs me that he is paired with the 
Senator trom Kansas, [Mr. INGALus.] Therefore I vote “ nay.” 

Mr. MERRIMON. This seems to be regarded as a political question 
and I therefore feel constrained to »bserve my pair with the Senato 
from Kansas, {Mr. INGALLrs. ] 

Mr. EDMUNDS. I wish to announce that the Senator from Co! 
rado, [Mr. TELLER, ] who is absent under order of the Senate on bus 
ness, is paired on all political questions with the Senator from Oregon 
[Mr. GROVER,] and the Senator from Wisconsin, [Mr. CAMERON 
who is absent under a similar order of the Senate, is paired with the 
Senator from Tennessee, [Mr. BaAiLeEY,] and the Senator from Iowa 
{Mr. KtrkWoopD] is paired with the Senator from Arkansas, [Mr. Gar- 
LAND.] The Senator from California [Mr. SARGENT] is paired witl 
the Senator trom Texas, [Mr. Coke. ] 

Mr. GARLAND. We have got to a point where I want to knov 
whether this motion to adjourn is a political question. I voted against 
the adjournment. 

Mr. EDMUNDS. You vote the same way that Mr. Kirkwoo: 
would have voted: so you are not in any danger of violating the pai: 

Mr. GARLAND. If it is a political question I will withdraw m 
vote. 

The VICE-PRESIDENT. 
determine that. 

Mr. GARLAND. I voted against adjournment. 

Mr. CAMERON, of Pennsylvania. I am paired with my colleigue 
(Mr. WALLACE. ] 

Mr. DAWES, (who had voted in the negative.) Iam paired on p 
litical questions with the Senator from Connecticut, [Mr. BARNUM, 
and if this has taken that turn I beg ieave to withdraw my vote 

Mr. BUTLER. If this is a political question I am paired with the 
Senator from Florida, [Mr. CONOVER,] and therefore shall not vote 

Mr. BAILEY. On all political questions I am paired with the Sen 
ator from Wisconsin, [Mr. CAMERON.] I do not regard this as a 
political question, but apprehensive that others maypso consider it I 
have declined to vote and still decline. 

Mr. PADDOCK. On all political questions I am paired with the 
Senator from New Jersey, (Mr. RANDOLPH.] I have refrained trom 
voting tor that reason. 

Mr. EATON. [have voted but I ought to say here that the Seu 


or the yeas and nays; and they were 


It is not the provinee of the Chair t 


| ator from Vermont asked me whether I would not pair with the Sen 
| ator from Michigan, (Mr. CurisTIancy. } 


I was paired with the 
Senator from Michigan by request of the Senator from South Caro 


| lina, [Mr. BurLER,] the day before yesterday and yesterday, but I 


understand from the Senator from South Carolina that the pair was 
broken by him this morning, and, therefore, I voted. 
The result was annonneced—yeas 24, nays 24; as follows 


YEAS—21! 
Armstrong Eaton Kernan Ransom 
seck Gordon Lamar Saalsbur: 
Cockrell Harris McCreery Thurman 
Davis of Llinois Hereford McPherson Voorhees 
Davis of West Va Hill . Maxey Whyte 
Dennis Jones of Florida, Morgan Withers 
NAYS—24 
Allison Conkling Howe Plum!) 
Anthons Dorsey Jones of Nevada Rolins 
Blaine Edmunds Mc Millan Saunders 
sooth Ferry Mitchel! Spencer 
Bruce Garland Morrill Wadlaiz 
Burnside Hoa Oaleabs Windom 
ABSEN T—23 
Bailey Christiancy Ingalls Pasddoc 
Barnum Coke Johnston Patterso: 
Bayard Conover Kellogg Randolph 
Butler Dawes Kirkwood Sargent 
Cameron of Pa. Eustis McDonald Sharon 
| Cameron of Wis., Grover Matthews Teller 

Chaffee, Hamlin Merrimon Walla 


So the motion to adjourn was not agreed to. 

Mr. EDMUNDS. The question recurs now on the motion pend 
to proceed to the consideration of my resolutions. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Vermont. 

Mr. EATON. I move that the Senate now proceed to the consider- 
ation of executive, business. 

The VICE-PRESIDENT. The Senator from Connecticut moves tiat 
the Senate now proceed to the consideration of executive business 
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The qnestion being put, there were on a division—ayes 24, noes 24. | therefore feel constrained to observe my pair with the Senator from 
Che VICE-PRESIDENT. ‘The motion is lost. Kansas, [ Mr. INGALLS. ] 

Mr: BATON. I move that the Senate do now adjourn. Mr. PADDOCK. Onthisquestion! am paired with the Senator fron 

‘ \ 


Phe question being put, there were on a division—ayes 25, noes 25, | New Jersey, |Mr. RaANDOLPH.} The Serfator from Ohio [Mr. Mar. 
The VICE-PRESIDENT. The motion is lost. The question recurs |'rHEWs] is paired with the Senator from Indiana, [Mr. McDonarp.} 
op the motion of the Senator from Vermont. rhe result was anrfunced—yeas 25, nays 24; as follows: 5 
Mr. McCREERY. Is that proposition amendable ? 


YEAS—25. 

Mr. EDMUNDS. No, sir. A motion to proceed to the consideration | 4ymstrong Garland Lamar, Thurman 
of particular business cannot be amended Beck Gordon McCreery, Voorhees, 
Mr. MCCREERY. I would appeal to the courtesy of the Senator | Cockrell, pearris, | McPherson, Whyte, 
from Vermont and the courtesy of the Senate if itis not proper under | aa . oa a va fon aan some ys Withers. 

the circumstances to proc eed with the consideration of the claim of inns 7% Tones of Florida, Ransom 

Warren Mitchell which was before this body yesterday. Various | Eator Kernar Saulsbury, 

speeches have been niade in opposition to it, and it was superseded | NAYS—24. 

by a motion to take up the business we have just transacted. I | Allison ‘onkling Tones of Nevada, Plumb, 

think in all fairness the Senate at this time ought to accord to this | Anthony Dorsey McMillan Rollins, 
laim the privilege of being proceeded with. I hope the Senator a Edmunds a Saunders, 

3 . sooth Ferry Morrill, Spencer, 
roy Vermont will under the circumstances consider this matter and | proc, Hoar Oclesby. Wadleigh 
make a favorable reply. Burnside Howe Patterson, Windom. 
The VICE-PRESIDENT. The question is on the motion of the ABRSEN T—2. 

Senator from Vermont. Bailey hristianey, Ingalls, Paddock 
Mr. MCCREERY. I move to lay that proposition of the Senator | Barnum Coke Johnston, Randolph, 
om Vermont on the table in order to take up the bill for the relief Bayard ‘onove! Kellogg Sargent, 

ef Warren Mitchell. Butler Dawes Kirkwood, Sharon, 

rT VE , nee 4 : ‘ Cameron of Pa Eustis McDonald, Teller, 
Phe VICE-PRESIDENT. The Senator from Kentucky moves that | Cameron of Wis.. Grover Matthews, Wallace. 
the motion of the Senator from Vermont be laid upon the table. Chaffee, Hamlin, Merrimon, 


Mr. EDMUNDS. I make the point of order that that motion is not So the motion was agreed to: and (at four o’clock and forty-sis 
n order: A motion to proceed to the consideration of a bill cannot | minutes p. m.) the Senate adjourned. 
be laid on the table. 

Phe VICE-PRESIDENT. The Chair understands the Senator from 


Kentucky to move to lay this motion on the table. The Chair rules 
that that is in order. TOR > 2PRESEN TI 
Mr. VOORHEES called for the yeas and nays, and they were or- HOUSE OF REPRESENTATIVES. 
dered a FRIDAY, January 24, 1879. 
The VICE-PRESIDENT. The question is on the motion of the ae : 
Senator from Kentucky. rhe House met at twelve o’clock m, Prayer by the Chaplain, Rey 
rhe Secretary proceeded to call the roll. W. P. Harrison, D. D. 
Mr. MERRIMON, (when his name was called.) On this question The Journal ot yesterday was read and approved. 


| am paired with the Senator from Kansas, [ Mr. INGALLS. ] 
Che roll-call was concluded. . : . : 
WRIT CET Ge , Mr. DIBRELL, by unanimous consent, introduced a bill (H. R. No. 
M1 MA‘ ae w I desire any on this question I am | 674.) directing the pension agent at Knoxville, Femme, to pay 
paired with the Senator from Indiana, [Mr. McDONALD. ] | William Bain his pension under the act of March 9, 1878; which was 
Mr. DAWES. | On this question I am paired with the Senator from read a first and second time, referred to the Committee on Invalid 
Connecticut, [Mr. BARNUM.] Otherwise I should have voted “nay.” | pensions. and ordered to be printed ro 
Mr. CAMERON, of Pennsylvania. Iam paired with my colleague, si I . 


WILLIAM BAIN. 


Mr. WALLACE. } WILLIAM BRAUNINGER. 

Mr. PADDOCK. I am paired with the Senator from New Jersey, Mr. DIBRELL also, by unanimous consent, introduced a bill (H.R 
Mr. RANDO! a . No. 6149) for the relief of William Brauninger, late private Company 
Mr. MAXEY. I was requested to announce the pair of the Senator | H, Twentieth Regiment New York Volunteer Infantry; which was 


trom California [Mr. SARGENT] with my colleague, [Mr. Coxr.] If | read a first and second time, referred to the Committee on Invalid 
present, my colleague would vote “yea” and the Senator from Cali- | Pensions, and ordered to be printed. 
ornia “nay.” PETER A, ALLENDORP. 


Phe result was announced—yeas 25, nays 24; as follows: Mr. TOWNSEND, of New York. J am directed by the Committee ! 
YEAS—2 of Claims to report back the bill (H. R. No. 400") for the relief oi 
Armstrong Garland, Lamar Thurman, Peter A. Allendorf, which was referred to that committee by mistake, 
~ ss 1 a a: oo . and to ask to be discharged from its further consideration, and that 
Davisof Iilincis. Hereferd. ao, Withers. the bill be referred to the Committee on War Claims. 
Davis of W. Va Hill Morgan, The motion was agreed to. 
— er Sa a, ARCTIC EXPLORATION—THE SHIP JEANNETTE. 
NAYS—24. : Mr. WOOD, by unanimous consent, introduced a bill (H. R. No 
a iter Wii Kelloe Plumb 6150) authorizing the Secretary of the Navy to accept, for the pur- 
Antbon< Raewandle MecMillar Rollins. poses of a voyage of exploration by way of Behring Strait, the 
Blaine Ferry Mitchel, Saunders, ship Jeannette, tendered by James Gordon Bennett for that purpose: 
Brace Hoar Morrill Wadlei which was read a first and second time, referred to the Committee o1 
- sition gC nd Ad oe Naval Affairs, and ordered to be printed. 
ABSENT-27. DR. JUNIUS L. POWELL. 4 
Railey Chaffes Hom is Paddock. Mr. BANNING, from the Committee on Military Affairs, by unani- 
Barnun Christiancy Ingalls Randolph, mous consent, reported back, with a favorable recommendation, Sen- 
Bayar Coke Johnstor Sargent, ate bill No. 1435, authorizing the appointment of Dr. Junius L. Powel! 
oo oe = ee — an assistant surgeon in the United States Army. ae 
‘amennn Of Pe Rustia. Matthews. Wallace. The bill authorizes the President te appoint, by and with the advice 
ameron of Wis., Grover Merrimor and consent of the Senate, Dr. Jurfus L. Powell an assistant surgeon 
[The VICE-PRESIDENT. The yeas have it. The motion of the | 7 the United States Army, with the rank of fizet lieutenant, 0 na : 
Senator frem Vermont is laid on the table. rom June 6, 1878; said Powell to be relieved from the operation oi 


. INDS ; . > twenty-ei secti ac July 28, 1266, fixin; » mili 
Mr. EDMUNDS. Now, Mr. President, I move that the Senate pro- _ ——s hens eoetien of ‘the - of July 1866, fixing the n 
a ee tae : a | tary peace establishment of the United States 
ceed to the consideration of the resolutions I had the honor to offer 


the other day. The former motion having been laid on the table, 1 a bill was ordered to a third reading, read the third time and : 
move it again. ae oe daeitterinea . . . 
Mr. WHYTE I move that the Senate do now adjourn | Mr. BANNING moved to reconsider the vote by which the bill was , 
The VICE-PRI SIDENT ; The question “a a motion of the passed; and also moved that the motion to reconsider be laid on the ; 
Senator from Maryland. =. i. , : -as agreed t 
Mr. WHYTE. I call for the yeas and nays. le latter motion was agreed to. 
rhe yeas and nays were ordered, and the Secretary proceeded to LANDON C. MILLER. F 


call the roll. Mr. CALDWELL, of Kentucky, by unanimous consent, introduced 
Mr. CAMERON ‘of Pennsylvania, (when his name was called.) On | a bill (H.R. No. 6151) granting a pension to Landon C. Miller, of Mo»- 


this question I am paired with my colleague, [Mr. WALLACE. ] | roe County, Kentucky, late a private of Company H, Ninth Kentucky a 
rhe roll-call was concinded. . Cavalry Volunteers: which was read a first and second time, referred " 
Mr. MERRIMON. This seems to be treated as a political vote. I | tothe Committee on Invalid Pensions, and ordered to be printed. Bs 
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CONGRESSIONAL 


EQUALIZATION OF LNTERNAL TAXEs. 


Mr. FULLER, by unanimous consent, submitted the following pre- 
amble and resolution; which were read, and referred to the Commit- 
+ee of Ways and Means: 

Whereas the burdens of the internal tax are so distributed as to impose upon five 
States of the Union, to wit: Indiana, Ohio, Illinois, Kentucky and Virginia, nearly 
yne-half of the entire tax, by an unjust and onerous discrimination : Therefore, 

Be it resolved, That the Committee of Ways and Means be, and are hereby 
iirected to consider the feasibility of the enactment of a law which shall equalize 

he internal-revenue tax among all the States of the Union 


JOSEPH LAUNDRIE. 

Mr. STEWART, by unanimous consent, introduced a bill (H. R. No. 
6152) granting a pension to Joseph Laundrie; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

: ALBERT Z. NORTON. 

Mr. STEWART also, by unanimous consent, introduced a bill (H. 
R. No. 6153) granting a pension to Albert Z. Norton; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

JAMES B. WHITE. 

Mr. SOUTHARD, by unanimous consent, introduced a bill 
No. 6154) granting a pension to James B. White, of Zanesville, Ohio; 
which was read a first and second time, reterred to the Committee on 
Invalid Pensions, and ordered to be printed. 

WILLIAM CHRISTY. 


Mr. CUMMINGS, by unanimous consent, introduced a bill (H. R. 
No. 6155) for the relief of William Christy, late of the Eighth Iowa 


Rt 


Cavalry Volunteers; which was read a first and second time, referred | 


» the Committee of Claims, and ordered to be printed. 


SESSION FOR BUSINESS OF COMMITTEE ON 


Mr. REAGAN. By direction of the Committee on Commerce, I ask 
unanimous consent that Wednesday evening next, at half past seven 
clock, be set apart for the consideration of reports from that com- 
mittee. 

Mr. LUTTRELL. Does the gentleman intend then to report the 
river and harbor bill? 

Mr. REAGAN. No, sir; this is for the ordinary business of the com- 
mittee. 

The SPEAKER. If there be no objection, the request of the gen- 
tleman from Texas [Mr. REAGAN] will be agreed to. 

There was no objection, and it was ordered accordingly. 


COMMERCE. 


DUTIES ON SUGAR, 

Mr. ROBBINS. On behalf of the Committee of Ways and Means, I 
ask consent that to-morrow after the morning hour be set apart for 
the censideration of the bill which has been agreed upon by that 
committee to regulate the duties on sugar 

The SPEAKER. The post-office appropriation bill has been set for 
to-morrow. The gentleman had better say “subject to appropriation 
bills,’ 

Mr. ROBBINS. This bill will take some time; and I will say Wed- 
nesday next at half past one o’clock. 

The SPEAKER. The gentleman from North Carolina, [Mr. Ros- 
BINS, ] under instruction from the Committee of Ways and Means, 
asks consent that Wednesday next after half past one o'clock be set 
apart for the purpose of enabling the Committee of Ways and Means 
to report and have considered a bill to regulate the duties on sugar. 

Mr. BANKS. I must object to that. 

Mr. MILLS. If we make this order, will the bill be considered in 
the Committee of the Whole or under what rules will it be consid- 
ered? I understand the Chair to hold that by making an order of 
this kind we suspend all rules. 

The SPEAKER. The bill at the time appointed for its considera- 
tion would be considered subject to the ordinary rules of the House ; 
but when the House by unanimous consent (which is equivalent toa 
suspension of the rules) votes to consider a bill at a particular time, 
it is absolutely required of the House to consider it then; and if it 
desires to get rid of the bill it must take some other method than by 
raising the question of consideration. 

Mr. ROBBINS. I hope nobody will object to assigning a time for 
the consideration of this bill. 

The SPEAKER. Does the gentleman from Massachusetts [Mr. 
BANKS] insist on his objection ? 

Mr. BANKS. I do. 

Mr. ROBBINS. I hope the gentleman will withdraw his objection 
and allow the subject to be considered. 

Mr. BANKS. At present I will not withdraw my objection 
opposed to the passage of the bill. 

Mr. ROBBINS. Then let us consider and pass, if a majority of the 
House so desires, the proposition of the minority of the committee. 

Mr. BURCHARD. It has been understood in the Committee of 
Ways and Means that any proposition may be offered as an amend- 
ment to the bill. 

The SPEAKER. The gentleman from Massachusetts, a member of 
the Committee of Ways and Means, objects to the request of the gen- 
tleman from North Carolina, [Mr. RoBBINS. | 


I am 
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SAMUEL KELL} 

Mr. EDEN. I ask unanimous consent thut the Committee on War 
Claims be discharged from the further consideration of the bill (H 
R. No. 2092) for the relief of Samuel Kelly, of Harper's Ferry, West 
Virginia, and that the same be referred to the Committee on Militar 
Affairs 


There being no objection, it was ordered accordingly 


HEIRS OF GEORGE V. NEAT 
Mr. EDEN, by unanimots consent, introduced a bill (H. R. No. 6156) 
to amend an act for the relief of the heirs of George V. Neal: which 
was read a first and second time, referred to the Committee on Win 
Claims, and ordered to be printed. 
CLASSIFICATION OL 
Mr. WADDELL. Mr. Speaker, by the adjournment of the House 
last night without disposing of the bill for the classitication of mai 
matter and the rates of postage thereon, that bill has lost its place 
and I desire to ask unanimous consent for another assignment for the 
consideration of that bill on the earliest possible day. It is hardly 
worth while to have a night session, for nobody attends such sessions 
I would like a day session for the consideration of this measure. I 
therefore ask that Thursday next, after the reading of the Journa 
be assigned for that purpose 
The SPEAKER. Subject to 
Mr. WADDELL. Of course 
Mr. HAYES. I object. 
Mr. WADDELL. Does the 
ment for this bill. 
Mr. HAYES. Ido; 


DEFICIENCIES IN 


Mr. WADDELL. lLIask unanimous consent that an amendment of 
the Senate to the bill (H. R. No. 5052) to amend section the 
Revised Statutes of the United States be taken up and concurred i 
There is merely a verbal amendment to the title. 

There being no objection, the following amendment of the Sena 
was read and concurred in: 

Amend the title of House bill No. 5052 
3835 of the Revised Statutes of th 
master s accounts. 

Mr. WADDELL moved to reconsider the vote by which the 
ment was concurred in; and 
sider on the table. 

The latter motion was agreed te. 


MAIL MATTER. 


ippropriation bills ? 


gentleman object to any special assign 


I int opposed to the bill 


THE POSTMASTER'S ACCOUNTS 


PQ0r ‘ 
enw) OF 


30 as to read An act to iend sectio 
United States relating to deficiencies in Pos 


mend 


also moved to lay the motion ¢t CO 


MESSAGE FROM THE SENATI 


A message from the Senate, by Mr. SYMPSON, one of its clerks, an 


nounced that the Senate had passed a bill of the following title, in 
which the concurrence of the House was requested 
A bill (S. No. 300) to amend the statutes in relation to patents, and 


for other purpeses. 

The message also announced that the Senate had passed, with amend 
ments in which the concurrence of the House was requested, a bill (H 
R. No. 6141) making appropriations to enable the Secretary of the 
Treasury to carry out the provisions of section 254 of the Revised Stat 
utes, and to appropriate $40,000 for the miscellaneous expenses of th 
House of Representatives. 

SAMUEL C. REID 


Mr. BRIGHT. I ask unanimous consent that the Committee of 
Claims be discharged from the further consideration of the memoria 
of Samuel C. Reid in behalf of the heirs of claimants for compensa 
tion for the destruction of the private armed brig General Armstrong 
by the British fleet during the war of 1812; and that the 
referred to the Committee on the Judiciary. 

There beifig no objection, it was ordered accordingly 


SAL 


ROBERT H. YOUNG, 


Mr. BRIGHT also, from the same committee, reported back pa 
relating to the claim of Robert H. Young: 


and the same was rererred 
to the Committee on Military Affairs. 


WILLIAM LAVERY. 
. 

Mr. BRIGHT also, from the same committee, reported back a bil 
H. R. No. 4433) for the relief of William Lavery; which was referred 
to the Committee on War Claims. 

EVENING SESSIONS FOR PRIVATE CALENDAR 

Mr. BRIGHT also, from the same committee, reported the tollow 
ing resolution; which was read, considered, and agreed tox 

Resolved, That Friday and Saturday evenings of next week be set apart for t! 
consideration of the Private Calendar, the same to be considered as objection da 

Mr. BRIGHT moved to reconsider the vote just taken: and also 
moved that the motion to reconsider be laid on the table 

The latter motion was agreed to. 


JURISDICTION OF DISTRICT 
Mr. SEXTON, by unanimous consent, introduced a bill (H. R. No 
6157) to amend section 563, paragraph 15 of title 13 of the Revised 
Statutes of the United States, concerning the jurisdiction of district 
courts: which was read a first and second time, referred to the ¢ 
mittee on the Judiciary, and ordered to be printed 


COURTS. 
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URISDICTION OF CIRCUIT COURTS. 
Mr. SEXTON also, by unanimous consent, introduced a bill (H. R. 


No. 615%) to amend paragraph 10 of section 629 of title 13 of the | 


Révised Statutes of the United States, concerning the jurisdiction of 
renit courts: which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 
ELISHA FRANKLIN. , 
PATTERSON, of New York. Mr. Speaker, it 1 can have the 
ttention of the House for a tew moments I have a favor to ask and 
| hope there will not be any objection on either side of the House to 
yranting it. There has been referred to the Committee on Revolu- 
‘ionary Pensions and the war of 1-12 a claim of a gentleman from the 
State of Virginia, and that committee has not been called to report 
«nce last May, and I do not know whether they will be reached dur- 
ug the remainder of the present session or not. 
short report here which I desire to make and I hope there will be no 
bjection to receiving it and passing the bill. 
ne hundred years old. 

Phere was no objection. 

Mr. PATTERSON, of New York, from the Committee on Revolu- 
onary Pensions, reported a bill (H. R. No. 6159) granting a bounty 
and warrant to Elisha Franklin, a survivor of the war of 1712; which 
was read a first and second time. 

Phe bill, which was read, authorizes and directs the Secretary of the 
uterior to issue a land warrant for one hundred and sixty acres of land 

to Elisha Franklin, of Russel) County, Virginia, a survivor of the war 
f 1512, in accordance with the act of March 3, 1855. 
Mr. MACKEY. 1 ask for the reading of the report. 
Phe Clerk read the report, as follows: 


uf 
“3 


| 


But, sir, I have a | 


The claimant is now | 


[he standing Committee on Revolutionary Pensions, to which was referred the 


petition of Elisha Franklin, of the county of Russell, and State of Virginia, would 
eepectfully report: that the petitioner sets forth that he served as a private in 
aptain Thomas Burwell’s company, Virginia militia, in the war of 1812; 
vas ®nrolled and called by the name of Elijah, Lijab, or Lige Franklin, and is known 
y said name by his neighbors in Virginia where he was raised and is still known 
by said name by the older class of citizens up to the date of his petition, but his 
orrect name is Elisha Franklin 
res of bounty land under the act of March 3, 1855. There is no doubt he served 
sa private in the war of 1°12, and would long since have been the owner of one 
I iret and sixty acres of land but for the error in hisname. That when he applied 

o Congress for a grant of land in 1472 he was ninety-three years old, and if weadd 
even years since the date of his application it will bring him at this time to the 
ood old age of one hundred years, and the committee think if the old gentleman 
wants to clear and cultivate the land and make a farmer of himself he cannot well 
tiord to put off the time much longer, and they therefore ask leave to report a bill 


ag 


that he | 


that his application is for one hundred and sixty | 


yranting the petitioner one hundred and sigty acres ot land agreeably to the prayer | 


f the petition 


Phe bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. PATTERSON, of New York, moved to reconsider the vote by 
vhich the bill was passed ; and also moved that the motion to recon- 
rider be laid on the table. 

rhe latter motion was agreed to. 


WILLIAM H. RICHARDSON, 


Mr. KELLEY, by unanimous consent, introduced a bill (H. R. No. 

lo0) granting a pension to William H. Richardson, of Philadelphia, 
Pennsylvania; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


Mr. EDEN called for the regular order of business, but subsequently | 


withdrew the call. 
DES MOINES RAPIDS CANAL. 


Mr. DUNNELL, by unanimous consent, from the Committee on 
Commerce, reported back, with an adverse recommendation, the bill 
H. R. No. 3366) to authorize the Canal Dry-Dock and Manufacturing 
Company to construct and operate dry-docks in connection with the 
Des Moines Rapids Canal, and for other purposes, and moved that it 
be laid on the table and that the accompanying report be printed. 
rhe motion was agreed to. 
JOHN H. SCOTT. 
Mr. COBB, by unanimous consent, introduced a bill (H. R. No. 
©1061) for the relief of John H. Scott, of Knox County, Indiana; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 
NATIONAL 


ROAD IN MARYLAND. 
Mr. TOWNSEND, of Ohio. I ask that by unanimous consent the 
ll (H. R. No, 4200) relating to the National Road in the State of 
Maryland, and to give consent of the United States to a certain act 
f the General Assembly of Maryland in relation to said road, which 
has been returned by the Senate with an amendment, be taken from 
the Speaker's table, that I may move concurrence in the Senate 
amendment. 7 
There was no objection ; and the bill was taken from the Speaker’s 
table, and the amendment of the Senate read, as follows: 
At the end of line 7 insert : 
Provided, That this consent shall have ne effect in respect ef creating or recog- 
ang apy duty or liability whatever on the part of the United States. 
rhe amendment of the Senate was concurred in. 
Mr. TOWNSEND, of Ohio, moved to reconsider the vote by which 
the amendment of the Senate was cencurred in; and also moved to 
av the motion to reconsider on the table. 
The latter motion was agreed to. 





CHARLES J. MURPHY. 


Mr. VEEDER, (by request,) by unanimous consent, introduced » 
vill (H. R. No. 6162) for the relief of Charles J. Murphy ; which was 
read a first and second time, referred to the Committee on W 
Claims, and ordered to be printed. 

SECTION &29, REVISED STATUTES OF 1878. 

Mr. ALDRICH, (by request,) by unanimous consent, introduced a 
bill (H. R. No. 6163) to amend section 229, title 13, of the Revised 
Statutes of It7"; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

SECTION 4458, REVISED STATUTES OF 1878. 

Mr. ALDRICH also, (by request,) by unanimous consent, introduced 
a bill (H. R. No. 6164) to amend section 445%, title 53, of the Revised 
Statutes of 187%; which was read a first and second time, referred to 
the Committee oun Commerce, and ordered to be printed. 

SECTION 4585, REVISED STATUTES OF 

Mr. ALDRICH also, (by request, ) by unanimous consent, introduced 
a bill (H. R. No. 6165) to amend section 4525. title 53, of the Revised 
Statutes of 187": which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 

CLAIMS UNDER INDIAN TREATIES. 

Mr. THROCKMORTON. I am instructed by the Committee on 
Indian Affairs to ask that the bill (H. R. No. 5047) to extend the 
jurisdiction of the Court of Claims to all claims growing out of trea- 
ties between the United States and Indian tribes and the laws per- 
taining thereto be made a special order for Wednesday, the 5th day 
of February. 

The SPEAKER. Is the bill in committee? 

Mr. THROCKMORTON. The bill is on the Calendar in Committee 
of the Whole on the state of the Union. 

Mr. EDEN. I object. ° 

Mr. THROCKMORTON. Let me make a single statement, alte 
hearing which I am sure the gentleman will not object. The com- 
mittee has unanimously instructed«me to make this request. If the 
bill passes Congress it will take from Congress all these claims which 
are continually coming up for its action and transfer them to the 
Court of Claims. 

Mr. EDEN. The same action in reference to all othei 
claims would result in the same way. I must object. 

ACCOMMODATION OF LIBRARY OF CONGRESS. 

Mr. COX, of New York. I am instructed by the Committee on the 


ar 


i87e. 


sorts oj 


| Library to report back the bill (H. R. No. 5-96) to provide permanent 











accommodation for the Library of Congress and to ask that it be as- 
signed as a special order for the first Tuesday of February after the 
morning hour. 

The SPEAKER. That day is disposed of. 

Mr. COX, of New York. Very well; say Thursday. 

The SPEAKER. Subject to appropriation bills ? 

Mr. COX, of New York. Yes, sir. I desire also to suggest that any 
amendments which it is proposed to offer to this bill ought to be sent 
in and printed. I hope leave will be given tor that purpose. 

Mr. SAYLER. Let the assignment be after the morning hour, 

The SPEAKER. The Chair thinks there will be no morning hour 
on Thursday next, on account of the position of the business of the 
Committee on Appropriations. The Chair thinks the gentleman from 
New York had better take a later day. 

Mr. COX, of New York. Very well; I will say the first Saturday 
in February. 

Mr. EDEN. I would like to hear the title of the bill again read. 

The title of the bill was again read. 

Mr. EDEN. Will that bill be epen to amendments ? 

Mr. COX, of New York. Certainly ; and I ask unanimous consent 


| that any amendments sent tothe desk may be printed, and that they 


be voted on subject only to points of order. 

Mr. EDEN. Will the order which is proposed by the gentleman 
from New York suspend the rules, so that points of order will not 
lie? 

The SPEAKER. The gentleman has stated he is willing that all 
points of order be reserved. 

There being no objection, the bill was made the special order to1 
the first Saturday in February after the morning hour; and leave 
was granted for panting proposed amendments to the bill. 

Mr. COOK and Mr. HALE submitted amendments to be printed 
under the order just made. 


RECORDS AND FILES OF THE UNITED STATES COURTS EN TEXAS. 

On motion of Mr. REAGAN, the bill (H. R. No. 5315) to restore the 
records and tiles in the district and cireuit courts of the United States 
for the western district of Texas, lately destroyed by fire, returned 
from the Senate with amendments, was taken from the Speaker’s 
table, and referred to the Committee on the Judiciary. 


TENTH CENSUS. 


Mr. COX, of New York. I rise to a question of privilege. I desire 
to report back from the Committee on the Census a bill to provide 
for taking the Federal census, and I desire to have it set down for a 
particular day, the second Tuesday of February, and continued from 
day to day until disposed of. 








1879. 
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The SPEAKER. : Subject to the appropriation bills? 
Mr. COX, of New York. I may want to raise the question of con- 
.jderation upon them. 


The SPEAKER. Then the House will understand the fact that the | 


yentleman from New York asks unanimous consent that on the second 
Tuesday in February he be allowed to report from the Committee on 


-he Census for consideration, after the reading of the Journal, a bill | 


-o provide for the taking of the next census. Is there objection? 
Mr. HALE. All points of order are reserved. 
Mr. PRICE. It is not to interfere with or antagonize the appro- 
iation bills. 
The SPEAKER. The gentleman from New York does not say that. 
Mr. COX, of New York. 
propriation bill, and I will test the sense of the House upon it. Iam 
.ure the House will give consent to the committee to make this re- 


Mr. BURCHARD. There is a reservation of all points of order 

pon the bill. 

The SPEAKER. ‘The request which the gentleman from New York 
ow makes would require unanimous consent. 

Mr. COX, of New York. 

The SPEAKER. 
‘he appropriation bills to he exempted from the eftect of the order. 

Mr. COX, of New York. 

an do. 

Mr. SAYLER. I hope the gentleman will make the order come up 

tter the morning hour. 

The SPEAKER. 
came right, excepting perhaps as to the day. 
the proposition again. The gentleman from New York asks consent 
hat upon the second Tuesday in February he be allowed to report 
from the Committee on the Census the bill that that committee desires 
to report in reference to the taking of the next census, immediately 
after the reading of the Journal, subject, however, to the considera- 
‘ion of the appropriation bills. 

Mr. HALE. 

ow, which would send the bill to the Committee of the Whole. 

Mr. COX, of New York. I desire to report the bill now. 

rhe bill (IL. R. No. 6144) to provide for taking the Federal census 
was read a first and second time. 

Mr. BURCHARD. What is done with the bill which was set down 
for consideration? IT understood the gentleman to say that he reported 
fT now. 

The SPEAKER. It is reported now, and will come up for consid- 
eration on the day tixed. , 

Mr. CONGER. [understand that the gentleman from New York 
Mr. Cox] has already reported the census bill. 

fhe SPEAKER. The gentleman from Maine [Mr. HALF] has re- 
served all points of order. 

Mr. BURCHARD. 
the day tixed for its consideration. 

The SPEAKER. 
gives it no advantage ; certainly none is intended. 

FOLKES & WINSTON, AND OTHERS. 


Mr. CABELL, from the Committee on War Claims, reported, as a 
substitute for House bill No. 1654, the bill (H. R. No. 6166) for the 
relief of Folkes & Winston, and others, for compensation for property 
taken and destroyed during the late war; which was referred to the 
Committee of the Whole en the Private Calendar, and ordered to be 
printed. 

STATE WAR CLAIMS. 


Mr. ROBINSON, of Indiana, from the same committee, reported | 


back the bill (H. R. No. 3288) to declare the intent and meaning 
of an act approved July 27, 1861, entitled “ An act to indemnify the 
States for expenses incurred by them in defense of the United States ;” 
which was referred to the Committee of the Whole on the state of the 
Union, and ordered to be printed. 

Mr. EDEN. I call for the regular order. 

The SPEAKER. The regular order being demanded, the mornin 
hour commences at seven minutes to ane o’clock. 

EXPENSES OF INVESTIGATING COMMITTEES. 

Mr. HALE, I have a bill in which the House is interested, provid- 
ing for the expenses of investigating committees, that has come back 
trom the Senate, and I would like to have it passed ; I think the House 
would like to have it passed. 

Mr. EDEN. I withdraw the call for the regular order absolutely. 

Mr. HALE. Then I report from the Committee on Appropriations 
the bill (H. R. No. 6141) making appropriations to enable the Secre- 
tary of the Treasury to carry out the provisions of section 254 of the 
Revised Statutes, and to appropriate $40,000 for miscellaneous ex- 
penses of the House ef Representatives, and for other purposes, with 
the amendments of the Senate. 

The amendments of the Senate were read, as follows: 

Strike out the word “ charges” in line 5 and insert “ amount paid.” 

After line 3 insert: 

That the sum of $10,000 be, and the same hereby is, appropriated out of any 
money in the Treasury not otherwise appropriated ; which sum shall be placed to 
the credit of the contingent fund of the Senate, to be applied toward defraying the 


expenses of such investigations and inquiries as have already been, or may here 
aiter be, directed by the Senate during the Forty-fifth Congress. 


or 
~ 


It isa more important bill than any ap- | 


( I see that, and that is my embarrassment. | 
The Chair thinks the gentleman had better allow | 


Very well; I suppose that is the best I | 


The Chair thinks the gentleman has obtained the | 
The Chair will state | 


I reserve the same point of order which I might make | 


I thought the permission was to report it on | 


The Chair thinks that the reporting of the bill 
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After line 13 insert 

_Forexpenses of the joint committee to take into consideration the subject-matter 
of reform and reorganization of the Army, $232.67. 

For expenses of the joint committee to take into consideration the expediency 
| Of transterring the Indian Burean to the War Department, $953.00, 

Amend the title by adding at the end thereof the words 

| poses.’ 
| Mr. HALE. 
| curred in. 
| The motion was agreed to. 
| Mr. HALE moved to reconsider the vote by which the amendments 
| were concurred in: and also moved that the motion to reconsider be 
| laid on the table. 
rhe latter motion was agreed to. 


‘and for other pu 


1 move that the amendments of the Senate be con 


° 


LANDS IN SAN CALIFORNIA, 
| Mr. ATKINS. Icall for the regular order. 

The SPEAKER, The regular order being called for, the morning 
hour will now begin at four minutes before one o'clock. The first 
business in the morning hour of to-day, being Friday, is the unfin 
ished business coming over from last private bill day. The Clerk 
will report the pending bill. 

The bill (H. R. No. 4=*6) to anthorize the correction of boundaries 
| of certain lands in San Mateo County, California, was taken up, and 
| is as follows: 

Be it enacted, dc., That any and all persons claiming land the title of which was 
derived through the grant of the Mexican authorities to Juan Coppinger, know 
as the Cafiada de Raimando rancho, situated in San Mateo County, in the State ot 
California, and which lands are alleged to have been erroneously included in the 
survey, location, and patent of the Pulgas rancho, in said county, contrary to the 
boundaries originally designated by the decree of the Supreme Court of the United 
States rendered at the December term, 1855, of said court, shall have the right t 
contest the said location in their own names, without leaving the State, by suit in 
chancery in the circuit court of the United States, with the right of appeal to the 
Supreme Court; and said courts are hereby given jurisdiction of the same and 
authorized to correct the said boundaries and to reform the patents to either or 
both of said ranchos, if they shal) be found not to be in conte mity with the decree 
of the Supreme Court, and to give such other and further relief as equity and jus 
| tice may require, 

rhe United States and all persons having an interest in the subject-matter ot 
said suit or in the adjustment of the lines of the patents, if determined upon by the 
| court, shall be made parties defendant; and any party defendant may rely upon 

any legal or equitable defense except the lapse of time during which the opposit: 
party had, under. existing laws, no remedy in the courts; and either party may 
appeal to the higher Federal courts and on up to the Supreme Court of the Unites 
States in the manner now provided by law. 

Mr. PAGE. The committee from which this bill was reported has 
already had two morning hours. 

The SPEAKER. That does not make any difference. 
being disposed of might run for twenty morning hours. 

Mr. PAGE. Is this the unfinished business ? 

The SPEAKER. Itis. The gentleman from California [ Mr. PAGE } 
moved to lay the bill on the table, and the gentleman from Arkansas 
[ Mr. GUNTER] called the previous question upon the bill. 

Mr. PAGE. How does that make it untinished business ? 

The SPEAKER. The gentleman will state why it is not. 

Mr. PAGE. The previous question has not been sustained. 

The SPEAKER. That does not matter; it has been demanded, and 
the gentleman himself has made the only motion pending which could 
interfere with the previous question, and that was a motion to lay the 
bill on the table. 

Mr. PAGE. If the parties having charge of this bill will permit 
the discussion on its merits to go on until the expiration of the morn- 
ing hour, and then move the previous question—— 
| The SPEAKER. The Chair recolleects that the gentleman from 
| ibour atte [Mr. GUNTER] made the proposition that one-half of the 
| 


MATEO COUNTY, 





his bill not 


hour after the previous question was ordered on the bill should be 
given to the opponents of the bill. 

Mr. GUNTER. That is correct. 

Mr. PAGE. My colleague [Mr. Davis] desires to offer an amend 
ment to the bill. If the gentleman having charge of the bill will 
allow it to be cffered— 

The SPEAKER. That 

Mr. PAGE. It cannot 
been ordered. 

Mr. DAVIS, of California. 1 appeal to the gentleman from Arkan- 
sas [Mr. GUNTER] to withdraw the demand for the previous question. 
This is a matter of great importance. This bill involves to a certain 
| extent all the land titles in California, and directly involves property 

to the amount of over $2,000,000. It cannot be adequately discussed 
in thirty minutes. 

Mr. LUTTRELL. 1 deny that it involves a)) the land titles in Cali 
fornia, except perhaps incidentally. 

Mr. PAGE. I made the motion to lay the bill oy the table. I will 
| withdraw it in the hope that the previous question will be voted down. 

Mr. DAVIS, of California. I hope the gentleman from Arkansas{ Mr 
GUNTER] will allow me to move an amendment. 
The SPEAKER. The Chair understands the gentleman to decline 
to yield for that purpose. 
Mr. DAVIS, of California. 
be voted down. 
The question was taken : 
| noes *v. 
| So the previous question was not seconded. 
| Mr. DAVIS, of California. Imove to amend the bil) by adding that 
i which I send to the Clerk’s desk. 


is @ matter within the control of the House 
be offered after the previous question has 


They ] hope the previous question wil! 


and upon a division there were—ayes (#, 
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The Clerk read as follows ; 


Provided, That no question heretofore settled by adjudication of the courts of the 
United States and the State of California, conformably to the laws thereof oa t- 
ively, shal! be again opened for consideration under the provisions of this bill. 


The SPEAKER. The Chair understands that the gentleman from 
Arkansas [ Mr. GUNTER ] now calls the previous question upon the bill 
and amendments. . 

Mr. CONGER. The gentleman from California [Mr. Davis] has 
not yet yielded the thoor. 

The SPEAKER. The Chair understood that the purpose of the 
House in voting down the call for the previous question was to allow 
an amendment to be offered, 

Mr. HALE. And also to allow debate: that was the understanding 
with which we voted against the previous question. 

The SPEAKER. The Chair has no objection. The practice of the 
House has been that where the purpose was plainly indicated, by 


voting down the previous question, of allowing an amendment to be | pineo is about two and one-half leagues in length and about three-quarters of 


offered, then when offered the possession of the bill by the committee 
is not lost. 

Mr. BURCHARD. The gentleman who had charge of the bill loses 
control of the floor. 

The SPEAKER. Yes; but at the end of the hour the bill will go 
back to him again. 

Mr. HALE. And for the present the gentleman from California 

Mr. Davis] would control the floor. 

The SPEAKER. The Chair recognizes the gentleman from Cali- 
fornia [Mr. Davis] as entitled to the tloor. 

Mr. DAVIS, of California. This isa bill which involves simply a 
dispute in reference to the boundaries of two ranchos in the State of 
California. It is an etiort to destroy a United States patent to land 
which was issued in 1557, twenty-two years ago. 

The grant to the original parties was made by the Mexican govern- 
ment in the year 1835. It was litigated in 1353 before the land com- 
missioner of California. In 1°54 it passed through the district court 
of the United States, and in 1855 it was finally confirmed by the 
Supreme Court. In 1556 it was surveyed by the United States sur- 
veyor-genera, and a petition-was made to the district court to enjoin 
the issuance of the patent on the ground that the boundaries were 

neorrectly laid out by that survey. The petition for injunction was 
refused. A patent was then issued and a suit for ejectment was 
brought in the United States district court, which was decided in 
favor of the patentees. That suit was appealed to the Supreme Court 
of the United States, which confirmed the action of the district court 
in 1560. Upon that suit was again brought by the patentees in the 
State courts to quiet title. It was decided in their favor in the dis- 
trict court of the State, was appealed to the State supreme court, and 
linally adjudicated there in the year 1864, the court affirming the de- 
cision of the lower court. This question passed through no less than 
nine different litigations and in every case the decision was in favor 
of the patentees and in favor of the grant. 

Shortly after this the matter was brought into Congress. . It has 
been reported upon adversely in the Forty-third and the Forty-fourth 
Congress. In the last Congress, the Forty-fourth, a very able report 
was made upon this subject by the gentleman from Georgia, [ Mr. 
CANDLER, ] from the Committee on Private Land Claims, which I ask 
to have read as a portion of my remarks. 

Mr. WIGGINTON. The gentleman will allow me to correct him. 
He is certainly mistaken im saying that this measure was reported 
against in the Forty-third Congress. The House committee in the 
Forty-third Congress reported in favor of it. 

Mr. DAVIS, of California. In the Forty-third Congress there was 
an adverse report in the Senate. I ask the Clerk to read the report 
submitted in this House in the Forty-fourth Congress. 

The Clerk read as follows: 

The Committee on Private Land Claims, to whom was referred a bill (H. R. No. 
1308) to authorize the correction of the boundaries of certain lands in San Mateo 


County, California, have considered the same, and make the following report: 
On the 27th of November, 1835, the Mexican government granted to the children 
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on the west by the eastern borders of the valley known as the Cafiada de Raim,; 
do ; said land being of the extent of four leagues in length and one in breadth ba 
the same more or less." And then it was further decreed that as to the portion o: 
the premises described in said petition which is not included within the bounda 
ries above mentioned, the claim of the petitioners is adjudged not to be valid. Tha 
land included in the petition and thus excluded by this judgment is that extendin> 
west from the eastern borders of the valley of Raimando to the Sierra, or ranga »¢ 
mountains, or the valley of Raimando. ™ 
After this judgment of confirmation by the Supreme Court the land was surveyed 
by the surveyor-general for California, and the survey having been returned ty 


| and approved by the General Land Office on the 2d day of October, 1857, a patent 


in the usual form was issued to the confirmers, describing the land as surveyed 
and as described in the tinal decree of confirmation on the north, south, and edat 
and the west side the line is along the western base of the hills which bound a 
the east the valley of Raimando. , 
On the 4th day of August, 1840, there was granted by the Mexican government t, 
Juan Coppinger the place known as Canada de Raimando, bordering on the was: 
by the Sierra Morena; on the east by the Rancho de los Pulgas; on the south by 


| that of Sefor Maximo Martinez, and on the north with the lagoon. This grant 


of Louis Arguello a tract of land called ‘‘ Los Pulgas,” situate in what is now the | 


county of San Mateo, in California, the boundaries of which were specified in the 
grant in the following words 

‘On the south the creek of San Francisquito; on the north, that of San Mateo; 
on the east, the estuaries ; and on the west, the Caiiada de Raimando.”’ 

In a subsequent part of the grant are these words 

a of which mention is made is of four leagues of latitude and one of 
longitude.” 

Under the act of Congress of March 3, 1851, entitled “An act to ascertain and 
settle the private land claims in the State of California,’ the Arguello children, on 
the 2ist of January, 1852, filed their petition with the commissioners under said 
vt, in which they claimed confirmation of their title to a rancho situated in the 
county of San Francisco and State of California, the quantity unknown, but sup- 
posed to contain aboutwelve square leagues, lying on the bay of San Francisco, 
between the creeks called San Mateo and San Francisquito, and extending back to 
the Sierra, or range of mountains. 

On the 12th of October, 1853, the commissioners aforesaid confirmed the claim of 
the Arguellos substantially in the language of the Mexican grant, and added the 
words ‘said grant being of the extent of four leagues in length and one in breadth, 
be the same more or less.’ 

From this decree the case was removed to the district court of the northern dis- 
triet of California, where the decree of the commissioners was confirmed. After- 
ward an appeal was taken to the Supreme Court of the United States, and in that 
covrt, at December term, 1855, (18 Howard Reports, 544,) it was adjudged that the 
judgment of the district court was correct, and that the claim of the petitioners was 
valid as to that portion of the land described in their petition, bounded as follows; 
“On the south by the arrejo or creek of San Francisquito ; on the north by the creek 
of San Mateo; on the east by the eateros or waters ofthe bay of San Francisco; and 





was made on the petition of Juan Coppinger for “a small valley which lies in tha 
Sierra, in the same place where there now is atimber-cutting establishment : whic) 
eague in breadth at the most; said valley borders on the rancho of Dn. Solidad 
Ortega and that of Maximo Martinez, and also on the Sierra, at the extremity. as i: 
appears from the accompanying sketch. 7 

Juan Coppinger having died, leaving as his heirs at law an infant child, Manuel, 
Coppinger, and his widow, Maria Lonisa Coppinger, who afterward became ths 
wife of John Greer, they filed their petition with the board of land commissioners 
in California, praying that the title to the Caiada de Raimando might be contirmes 
to them as the heirs atlaw of the said Juan Coppinger. On the29th of November 
1853, confirmation was made by the land commissioners to the petitioners, Maris 
Louisa Greer and Manuela Coppinger, to the land as described in the origina 
grant to Juan Coppinger. 

On appeal to the district court for the northern district of California, on the 141 
day of January, 1556, the claim of petitioners was again confirmed, describing th» 
land as known as the Cafiada de Raimando, “ berdering to the west on the ra 
Morena; to the east on the rancho de los Pulgas; tothe south on the rancho of 
Marino Martinez; and to the north on the great lagoon.” 

This decree became tinal aud was officially surveyed, and on the 19th day o; 
July, 1859, a patent issued to the confirmers for the land as surveyed, the eastern 
line being coterminous with the western line of the survey and patent of Los 
Pulgas. 

It is now alleged by certain persons claiming portions of the land included in 
the Los Pulgas survey and patent, under titles Tectved through the grant by | 
Mexican authorities to Juan Coppinger, known as the Cafada de Raimando ranch 
that the lands claimed by them were erroneously included in the survey and paten 
of the Pulgas rancho, and is contrary to the boundaries as designated by the decree 
of the Supreme Court of the United States confirming said Los Pulgas grant; and 
the bill referred to is to authorize the said persons to contest in the courts of tha 
United States the location of the said Los Pulgas grant, and to correct its surveyed 
and patented boundaries if not in conformity to the decree of confirmation by tha 
Supreme Court. 

It is claimed that the said survey and patent does not conform to the final decree 
of confirmation in this, that, by the terms of said decree, the western limit of the 
survey should have been located at the distance of one league from the waters of the 
bay of San Francisco, and should only have included an area of four square leagues 
whereas, in fact, the said western line is mfch more than one league from the 
waters of said bay, and includes more than seven square leagues. 

The Arguella children, in their petition, asked to be confirmed in their titic to 
about twelve square leagues of land, extending from the bay of San Francisco 
west to the Sierra or range of mountains which would include the valley of Rai 
mando. Under the decree of confirmation by the Supreme Court, the claim to the 
valley of Raimando was declared to be invalid, and the boundaries of the gran 
were fixed by natural objects ; that on the west by the eastern borders of that va! 
ley, and in the use of the words, ‘‘said land being of the extent of four leagues i 
length and one in breadth, be the same more or less,” intended the same as de 
scriptive of the land, and not as a limit of its quantity. 

If these words had been intended to limit the quantity to four leagues in length 
and one in breadth, it is to be presumed the court, instead of negativing that in 
tention by the qualifying words, ‘‘ be the same more or less,"’ would have so declare 
in express terms. 

The western lines of the Los Pulgas survey, which is the eastern line of the Cop 

inger survey, is along the base of the hills east of the valley Raimando. So that 
if the construction of the Supreme Court decree, which fixes the western bound 
ary at the uniform distance of one league from the weters of the bay of San Fran 
cisc® be true, then the call for the western boundary as being along the eastern 
borders of the Caiiada Raimando made in this decree yielded, and the eastern 
boundary of the Coppinger grant, survey, and patent is moved west nearlv one 
leagne, and the grant is put west of the valley of the Raimando, and can only in. 
clude it by covering a tract of land nearly five leagues in length and two in breadth 
whereas by the petition of Juan Coppinger, upon which the grant was made, the 
granting of a small valley about two and a half leagues in length and about three 
quarters of a league in breadth, was asked for, and, under a grant to the place 
known as the Cafada de Raimando, would include a hill country west of it greater 
in quantity than that valley. 

If the boundaries of the land described by the distances mentioned in the grant 
the gratifying words, ‘‘ be the same more or less,” being omitted, did not corre- 
spond with those prescribed by the natural and permanent object named, then they 
would have to yield under that rule, founded in reason and settled by authority, 
that when land is described in a grant by permanent objects as its boundaries and 
also by courses and distances, with a mention of the quantity, the description by 
courses, distances, and quantity must yield to those boundaries if they do not 
agree. 

The question as to the boundary-line between those grants has been adjudicate! 
adversely to the claimants under the Coppinger grant in every foram having juris 
diction. 

Section 13 of the act of March 3, 1851, provides if a confirmed claim hes been sur 
veyed by the surveyor-general, ‘‘and the title to such lands shall be contested by 
any other person, it shall and may be lawful ‘for such person to present a petition 
to the district judge of the United States for thé district in which the lands are 
situated, plainly and distinctly setting forth his title thereto ;"’ and “ that it shall 
and may 2 lawful for the district judge of the United States, upon the hearing of 
such petition, to grant an injunction to restrain the party at whose instance the 
claim to said lands has been confirmed from suing out a patent for the same until 
the title thereto shall have been finally decided; a copy of which order shall be 
transmitted to the Commissioner of the General Land Office ; and thereupon no 
patent shall issue until such decision shall be made, or until sufficient time, in the 
opinion of said judge. shall have been allowed for obtaining the same ; and there 
after the said injunction shall be dissolved.” Under this section, claimants, under 
the Coppinger grant, instituted proceedings to restrain the issuing of the patent 
to the confirmers of the Los Pulgas grant, and the injunction was denied, and from 
the decision no appeal waa taken. 

Upon the patent issued by the United States to the confirmers of the Los Palz1a 
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erant, according to the survey a3 made by the surveyor-general, an action of eject- 
ment was brought in the circuit court of the United States for the northern dis- 
trict of California against parties in possession of a portion of the lands included | 
in the Los Pulgas survey, who claimed title under the Coppinger grant; and a 
judgment was had for the plaintiffs, in the year 1858, and possession given to the 
proprietors of the Pulgas grant to all the lands covered by its survey and patent. 

Afterward, the claimants under the Cafiada de Raimando grant continuing to 
assert that they had some right or title to that portion of the Pulgas grant lying 
east of the alleged one-league line of the Pulgas grant, the owners of the latter 
vrant, on the 22d day of January, 1862, brought suit in one of the district courts 
of California, under the two hundred and fifty-fourth section of the practice act 
ot that State, against all the claimants of the Cafiada de Raimando rancho, for the 
purpose of comnnenns their adverse claim and for the quieting the possession 
ona title of the plaintiffs, the Pulgas patentees. 

The defendants, answering this complaint, admitted the possession of the plaint 
itts to the lands covered by their survey and patent, and asserted their title to all 
that portion of the same lying and being westward of a line running from the creek 
of San Mateo to the creek of San Francisquito, at a distance of one Spanish league 
westerly from the waters of the bay of San Francisco, and averred that the survey | 
of the Los Pulgas was erroneous in respect to the quantity of land embraced | 
therein; and at most the said western line should not have been located at a greater 
distance than one league from the waters of the bay of San Francisco. 

Upon this complaint and answer, and upon an agreement by the parties as to the 
facts involved in the pleadings, a judgiient was rendered November 16, 1863, as 
follows : } 

“That the plaintiffs be quieted in their possession of and title to all that tract | 
of land described in the complaint, and against any and all claims of the defend. | 
ants to the same or to any part thereof : The said tract of land being all that part 
of the Pulgas ranch as surveyed and patented by the United States to the plaintiff 
and to Louis Antonio Arguello by a patent dated October 2, 1257, recorded in book 
| of patents in the office of the recorder of the county of San Mateo, at pages 1 and | 
12, which tract of land is bounded southwardly by the San Francisquito, west 
wardly by the westward line of the Pulgas ranch, as shown by said United States 
survey and patent ; northwardly by the San Mateo Creek, and eastwardly by a line 
running from the San Mateo Creek to the San Francisquito Creek, at the distance 
of one league westwardly from the estuaries of the bay of San Francisco, and that 
the defendants and all claiming under them be forever barred from all claims to 
said tract of land or any part thereof; and it is further ordered, adjudged, and | 
decreed that the adverse claims set up by the defendants in their answer herein be 
determined against the defendants and be dismissed, and that they be forever barred 
and perpetually enjoined from setting ap and asserting said claim to the premises 
claimed by them or any of them, and to any part thereof; and that the plaintiffs be 
forever quieted in their possession of and title to the same and the whole thereof | 
against the said claim of the defendant.” 

Upon appeal by the defendants to the supreme court of California this judgment | 
at the October term, 1564, was aftirmed. | 

Nearly twenty years have elapsed since the survey, location, and patent of the | 
Los Pulgas grant. Commencing inthe year 1857in the courts of the United States, 
before the Commissioner of the General Land Office, and in the courts of the State 
of California, ending in the Supreme Court of the United States in the year 1869, 
the dividing line between the Raimando and Los Pulgas grants has been contested 
by claimants under the Raimando grant, and everywhere decisions adverse to their 
claim have been rendered. Since these decisions many hundred persons have pur- 
chased lands which are part of the Pulgas grant, the assessed value of which is 
more than two millions ef dollars. 

While it is not believed that if these claimants were again allowed to go into the 
courts according to the provisions of the bill referred to your committee, and con- 
test the correctness of the survey and patent of this grant, that its boundaries 
would be changed, still, the effect of reopening litigation which has long since been 
settled would be to disturb the title to many thousand acres of land, to greatly les- | 
sen its value—now estimated at millions of dollars—and at the same time to dis- 
quiet and unjustly to subject to heavy expense many hundreds of purchasers who 
have given faith to the judgments of the courts, and the patents of the Government 
issued under them, and generally to cloud land titles in California originating in 
Spanish and Mexican grants, greatly to the detriment of the State's prosperity. 
Wherefore your committee recommend that this bill do not pass. 


Mr. LUTTRELL. Now, I ask the gentleman to have read in this | 
connection the views of the gentleman from New York | Mr. LAPHAM] 
and others upon this same subject. 

Mr. DAVIS, of California. The gentleman can have that document 
read in his own time. 

Mr. LUTTRELL. Very well. The gentleman has not the courtesy | 
to allow a hearing to both sides. 

Mr. GUNTER. I will ask the gentleman from California [Mr. | 
Davis] whether he intends that the morning hour shall be divided 
equally with our side of this question. 

The SPEAKER. The gentleman from California at present has 
control of the hour, but the committee do not lose possession of the 
bill. The next hour will be assigned to the gentleman from Arkansas 
or some one on his side of the question. 

Mr. DAVIS, of California. We will use this hour, and the gentle- 
man from Arkansas can control the next hour. 

The point is sought to be made in defense of this bill that the ques- 
tion of boundaries has never been fairly adjudicated in the courts. 
Now, that question has been brought up in every trial that has been | 
had. In support of the correctness of the present boundaries as now | 
maintained by the patent, I ask the Clerk to read from the decision 
of the California State supreme court in 1864, as alluded to in the 
report just read. 

The Clerk read as follows: 


— 


Admitting this construction of the language of the description contained in 
the original grant of the Los Pulgas and in the decree of confirmation to bo cor- 
rect, the defendants claim that the valley of the Caiiada de Raimando, by fair con- 
struction, comprehends the slope of the hills forming its eastern boundary, and that 
as tho western limit of the Los Pulgas was declared to be the Cafiadade Itimando, 
the line between the two ranchos was at the top of these hills. Whatever force 
there might be in this position of the defendants, if the eastern line of the Caiiada 
de Raimando were not already established by Government authority, is overcome 
in the present state of things by the fact that the Government, in a proceeding to 
which the defendants, or those under whom they claim, were parties, has determined 
the eastern boundary of the Caiiada de Raimando to be at the base of the hills on 
the eastern border of the valley. It does not appear that any objection was made 
to the Government survey fixing this boundary so as to make it coincide with the 
western boundary-line of the Los Pulgas, as surveyed and patented. If they did 
80 object at the proper timo and before the proper authority, their objections did not 
prevail. Thesurvey of the Cafiada de Raimando was approved and confirmed on 
the part of the Government, as appears by the patent issued: and this muat be 
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regarded as conclusive upon the defeadants who were parties or 
ceeding, and became bound by this action of the Government. 


Mr. DAVIS, of California. It will be seen by the language of this 
decision that the supreme court of California passed expressly upon 
the question of boundaries, and that whatever question there might 
have been on that point was adjudicated by this decision, and this 
adjudication should be final. 

But, as a last resort, this case is sought to be brought before Cou- 
gress by special legislation setting aside the statute of limitations of 
the State and allowing this case to be placed upon a peculiar and 
solitary basis of its own in the courts, setting aside the rights of al! 
parties that have accrued during twenty years of peaceful possession, 
and tearing up by the roots all the rights, all the titles and posses 


sions that have grown up upon this United States grant. 


Mr. LUTTRELL. Will my colleague allow me one question ” 

Mr. DAVIS, of California. The gentleman will have plenty of 
time by and by, and he can avail himself of it. 

During this period of twenty-two years this land has passed from 

It has been given away; it has been deeded; it has 

been sold to parties, whe have purchased it in good faith, investing 
their earnings or savings upon their faith and trust in the patent of 
the United States. It has been bequeathed by dying men as the sole 
support of their widows and children. The homesteads that are scat 
tered over this property are held in many cases as the sole supports 
of the occupants. The men who have settled there have improved 
this property; they have cleared the land; they have constructed 
roads and fences; they have built houses and barns, until to-day the 
value of the property is vastly greater than it was at the time of all 
this litigation. To-day the value of the property is fairly estimated 
at $2,000,000. Even if there had been any wrong in the beginning a 
much greater wrong would now be committed by setting aside all 
these vested rights. The statute of limitations of the State has run 
against those who would disturb these rights. 

This bill proposes to set aside the State statute of limitations. What 


| ever may have been the opinion of the courts in former days in ref 
| erence to the statute of limitations, it has certainly increased in favor 


during the last few years, and is regarded everywhere as a statute of 
repose. It is believed the rights of real property should be settled 


| permanently and that adverse possession for a certain number ot 


years should constitute indefeasible title. Under the bill it is pro 
posed to set aside all those rfghts and allow these parties to super 
vene after a lapse of twenty-two years and upset vested rights. 
Worse than all is the ultimate result, for if you pass this bill you 
disturb the title to more than one-half of the arable land in Cali 
fornia. More than one-half of the arable land there is held under 
Spanish grants. They have all been passed through the courts and 
been adjudicated and their boundaries determined, and now by one 


| stroke of the pen you are asked to initiate a course of proceeding 


that will shake to the foundation the title to real property on the 
Pacific coast. I ask you to beware. I ask you to reflect on the result 
of this action. Iask you to have respect for these men who relied on 
the patents of the United States, who have placed their faith and 
trust in the title derived from that great source. I ask you to con 
sider the condition of the men who invested their property, of those 
who have mortgages on it, of those who have trusted all they have 


| upon the faith of title derived from the United States, which you 


now are asked to set aside. I hope for the sake of the sanctity of 


| property, for the sake of the rights of settlers, from considerations 


of conservatism and the need of repose in landed titles the House 
will refuse to pass the pending measure. 

I now yield for fifteen minutes to the gentleman from Georgia, 
{ Mr. CANDLER. ] 

Mr. CANDLER. Mr. Speaker, the report which was made from the 
Committee on Private Land Claims, drawn by myself, in the Forty- 
fourth Congress, distinctly states all of the material facts involved 
in this case. There is no fact in that report which is not sustained 
by record evidence. So far as I know, it is the only report ever pre 
sented to this House or to any committee of this House that gives al! 
the material facts connected with the case. 

This bill authorizes the correction of a disputed boundary between 
two tracts of land in the State of California. It is predicated, first, on 
the idea that great wrong has been done to the petitioners in this 
ease by depriving them of land to which they had a grant. It is 
claimed that a wrong has been done in asurvey and patent of a grant 
of land in California adjoining that in which these petitioners are 
interested, and they have had no opportunity to correct the wrong 
as against them in any court or other tribunal. That is the whole 
alleged equity in this case. 

It is said in this report, and I repeat it here, that in every forum 


| having jurisdiction, by the Commissioner of the General Land Office, 


through all of the courts of the United States and in the courts of 
California, this question has been fairly met and everywhere adjudi 
cated against these petitioners. They are two adjoining Mexican 
grants; they are grants described by natural boundaries. The grant 
of the survey and patent, of which complaint is made, was made in 
1835. The grant to these petitioners was made in 1840. Both of 
these grants have been ascertained and settled by a commission pro 
vided for ascertaining and settling private land claims in the State 
of California. Both of these grants have been patented by the United 
States, and in both cases, according to the distances mentioned as de 
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and than was granted, but according to the natural boundaries speci- 
tied in the grants the right quantity. For instance, in the Los Pulgas 
vrant, if the grant was for a certain number of leagues in length and 
. certain number of leagues in width, more than twice the number 
of acres have been granted than those distances would cover. 

So in regard to the grant to Juan Coppinger. If either grant is to 
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be fixed by distances then they have five thousand acres of land more | 
than was granted to them. But the fact is, neither of these grants | 


was for land described by distances. They were grants of land fixed 
by natural boundaries. The grant which was made in 1835 is a grant 
of land lying between the bay of San Francisco and the mountains, 


west, extending from a creek on the north called San Mateo to acreek | 


on the south called San Francisquito, estimated to contain four leagues 
n latitude and one league in longitude. In fact the distance from 
these creeks, from San Mateo on the north to San Francisquito on the 
outh, is more than five leagues. This body of land conveyed between 
the bay of San Francisco and the mountains is in some places three 
eagues in width, in the center one and four-tenths, and at one end 


Pr rancisco, 

The grant to Juan Coppinger, madé in 1840, is not a grant of land 
three-fourths of a league in width and two and a half leagues in 
length, but it is a grant of a valley called the Cafiada de Raimando, 
estimated by the petitioner for the grant to be at the most three- 
fourths of a league in width and about two anda half leagues in 
length; but for both of those grants, and in the same way and in the 
mode provided for ascertaining these Mexican titles, there has been 
L survey and patent by the United States. 

Mr. LUTTRELL. I desire to ask the gentleman a question right 
there. Does not the original grant of the Mexican government to the 
Arguellos, made at Monterey on the 27th November, 1835, grant to 
them the Los Pulgas tract; and is not that grant described as four 
leagues in latitude and one league in longitude? 

Mr. CANDLER. No, sir. 

Mr. LUTTRELL. Here is the law. If that is not correct, I agree 
to abandon the case at once, 

Mr. CANDLER. Then you will abandon the case. 

Mr. LUTTRELL. Here is the law, 18 Howard, 542, as quoted by 
the Supreme Court of the United States: 

lhe land herein mentioned is four leagues in latitude and one in longitude. 

And here is the language in the decision of the Supreme Court, page 
274, 21 Howard. 

Their grant, as confirmed by this court, is bounded on the north by 
the arroyo of San Francisquito, on the south by that of San Mateo, 
on the east by the estuary, and on the west by the cafiada or valley 
of Raimando, being four leagues in width and one in length. 

Mr. CANDLER. I will quote the identical language of the grant 
tself. It is as follows: 


Whereas citizen José Estrada has petitioned, in the name of his minor wards, 
José Ramon and Luis, and the girls Maria Concepcion and Maria Josefa, legitimate 


hildren of the late citizen Luis Arguello, the tract known under the name of Los | They sought the equity jurisdiction of the court to correct this 


Pulgas, the boundaries of which are: On the south the creek of San Francisquito ; 
nthe north that of San Mateo; on the east the estuaries; and on the west the 
Cafada de Raimando. 

The very tract of land conveyed to these petitioners they have had 
contirmed to them, for which a survey has been made and a patent 
ssued; and in that patent and survey instead of getting a valley of 
about eight thousand acres of land they have a survey and patent 
covering more than twelve thousand acres of land. 

Mr. LUTTRELL. The gentleman has evaded my question alto- 
ether. 

Mr. GUNTER rose. 

The SPEAKER. Does the gentleman yield further? 

Mr. CANDLER. I do not yield. I have but fifteen minutes. There 
were two grants presented by the claimants of the Los Pulgas grant; 
the grant of the valley of Cafada de Raimando and a grant to the 
land on the bay of San Francisco. The court rejected the claim for 
the lands in the valley and confirmed the other. 

Mr. LUTTRELL. The gentleman has not read the portion em- 
braced in the decision of the court. He has only read a portion of it. 

Mr. CANDLER. I have read the entire description of the land 
conveyed. In a subsequent part of this grant are these words: 

I have concluded to declare to him the ownership of the same by the present 
etters, said concession being understood to be in entire conformity to what is 
rdered_ by law, reserving the approval of the most excellent territorial deputa- 
tion = tract of which mention is made is of four leagues of latitude and one of 
ongitude, 

Mr. LUTTRELL. That is exactly what I said was confirmed, and 
no more, 

Mr. CANDLER. The words used in the grant are words not limit- 
ing the quantity of land conveyed, but are words descriptive of the 
lands conveyed. And this is the construction placed upon these words 
in this grant by the Supreme Court of the United States; for in the 
judgment affirming the judgment of confirmation of this grant, to the 
words describing the lands granted as so many leagues in latitude 
and so many in longitude, the qualifying words, “be the same more 
or less,” are added. If they intended to say the claimants were only 
entitled to four leagues in latitude and one in longitude, then it was 
foolish to use the qualifying words “ more or less,” as they negative 


precisely what the court had confirmed as being within certain speci- 
tied natural boundaries. 
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The other proposition is that these parties have had no opportunity 
anywhere to test the correctness of the survey and patent. I affirm 
that everywhere, before the United States land commissioner, before 
the United States district court in California, before the State courte 
of California, and in the Supreme Court of the United States, every. 
where, before the departments and in the courts, the identical ques. 
tion made here has been presented and has been considered with the 
evidence and adjudicated adversely to these petitioners. 

Under the act of 1851 there is a remedy provided for parties con- 
testing the validity of any confirmation of a grant. Under the thir- 
teenth section of that act parties who contest the correctness of 4 
survey are wuthorized to petition the United States judge of the dis. 
trict in which the lands are situated for an injunction restraining the 
parties interested from applying for a patent until a decision of the 
contested title shall have been made or sufficient time for such decis. 
ion shall have passed. 

These parties sought the remedy there provided, and petitioned the 


, United States judge of the district in which lies this land. The in- 
ne and eight-tenths, owing to the irregular line of the bay of San | 


| 


| 


junction was refused upon a petition making this identical question, 
that the survey was erroneous; that is, that the survey covered a 
greater number of acres of land than granted; that the survey ex- 
tended to the Cahada de Raimando, whereas it ought to have been 
confined to one Spanish league in longitude, measuring west from th« 
bay of San Francisco. With these alleged facts shown to the district 
judge the injunction was refused. 

Afterward, these petitioners claiming and being in possession of a 
part of the land covered by the Los Pulgas patent, an action of eject- 
ment was brought in the United States-eircuit court to recover the 
lands covered by the Los Pulgas patent and in the possession of these 
petitioners, Dennis Martin and others. In this action of ejectment, 
and in the Supreme Court, where the case was finally decided, there 
is an adjudication adverse to the claim as now made, it is said, be- 
cause they were not allowed to prove their equitable right. The de- 
cision was that this Los Pulgas patent covered all the land in dispute, 
and that the Coppinger grant, under which these petitioners claim, 
did not cover them. These men had a patent for all the land, a grant 
of which was petitioned for by Juan Coppinger to the Mexican an- 
thorities. 

They had a title to the land that had been granted to them, but 
not to the lands covered by the surveys of what is called the Los 
Pulgas grant, and they were not allowed to prove that there was any- 
thing erroneous in the survey, for the reason that they had no interest 
il it; and afterward, when the judgment of the ejectment suit against 
these petitioners was to be enforced, a bill before the circuit judge to 
enjoin the putting the plaintiffs into possession of the Los Pulgas 
grant was filed, and the identical complaint that we have here was 
the equity upon which this relief was asked. This bill was brought 


| in pursuance of a suggestion made in the Supreme Court, in the opin- 


ion rendered and reversing the judgment-of the circuit court in the 
ejectment suit, that thecomplainants might have a remedy in equity. 


wrong that had been done them as the same of which complaint is 
here made. In that way the whole case and the facts were heard, 
and the judge of the circuit court refused to grant the injunction; 
and so by a court having rightful jurisdiction of the question was 
there a judgment adverse to the ciaim of petitioners. 

Mr. WIGGINTON. Why did the court refuse it? 

Mr. CANDLER. They refused it because the parties had no right 
to the land covered by the judgment. I have no time to read it, but 
I have the judgment here, and it is cited in the report of the Com- 
mittee on Private Land Claims in the Forty-fourth Congress, to-day 
read. Again, a bill was filed in one of the district courts of Cali- 
fornia, under section 284 of the practice act of that State, against 
these parties for the purpose of determining their adverse claim and 
for quieting the possession, and to the plaintiffs, the Los Pulgas pat 
entees. In answer to this bill the parties here and Denfis Martin and 
others admitted the possession of the Los Pulgas grantees, alleged 
the erroneous survey of the grant in covering all the land west of the 
line, one league from the bay of San Francisco. Upon this bill and 
answer, the facts involved by the pleadings having been agreed upor 
by the parties, a judgment was rendered by the court adverse to the 
complaint made in the answer of error in the survey of the Los Pul- 
gas grant. 

Mr. WIGGINTON. Why did the court do that? 

Mr. CANDLER. They decided the case upon its merits. Upon an 
appeal by the defendants to the supreme court of the State of Cali- 
fornia this judgment was affirmed at the October term, 1864. This 
judgment was carried by writ of error to the Supreme Court of the 
United States, and was there pending until March, 1871, when it was 
dismissed. 

{Here the hammer fell.] 

Mr. DAVIS, of California. I yield to the gentleman all the fur- 
ther time he requires. 

Mr. CANDLER. I have followed this complaint wherever it has 
been a matter of litigation in the courts, and whenever litigated it 
has been held without merit, thus in the courts constituted alone to 
determine disputes between citizens in more than ten years of litiga- 
tion this complaint finding no favor. It is found first in the Forty-first 
Congress, in search of help from the Federal legislation, and is fav- 
ored in the report by the distinguished gentleman from New York, 
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Mr. MayHAM, jin which it is adopted as the report of the Committee 
on Private Land Claims in this House. It is here presented for favor- 
able action in a ae showing an investigation so ee made 
that they do not know the member who introduced the bill, and 
-efer to the report made by Mr. Mayuam, of New York, to a Congress 

f which he was not a member. 

The truth is that this is a bill the object of which is to atiord another 
hearing of a case finally adjudicated in the State and Federal courts 
at the instance of parties who have become interested in the matters 
\djudicated pending this litigation. There can be by this proposed 
egislation ne good to anybody, not even to these parties, unless some 
\legitimate good is to be had to them by threatening those who have 
had possession of these lands for over twenty years with suits such 
as they have been compelled to prosecute or defend in all the courts 
from 1853 to 1671. 

It has been well said that the titles to more than seventeen thou- 
sand acres of land within twenty miles of the city of San Francisco, 
now owned by hundreds of persons, worth millions of dollars, are to 
be put in a state of uncertainty. The rights of the parties are to be 
yuestioned who became purchasers of these lands, long after tinal judg- 
ments were rendered by the courts in denial of the complaints of the 
petitioners for relief to this Congress. There never was more objec- 
tionable legislation than that proposed in this bill. It is legislation 
n favor of particular parties. It is legislation in favor of men who 
have acquired an interest either pending or subsequent to the adju- 
lication of all these questions in the courts. It is an appeal to the 
egislative power of the Government tor help after the courts have 
decided that the complainants have no rights in the premises to be 
vindicated. It is an effort again to putin question the title to a large 
and very valuable body of land by parties who can have no legal 
claim to or interest in the lands and whose equitable claim has been 
adversely determined by competent authority of their choice. 

rhe original grant to Juan Coppinger only covered a small valley 
known as Cafiada de Raimando. They have all that valley, and be- 
tween this valley and another valley lying east of it there is a great hill 
country in which there are more than seventeen thousand acres of 
and covered by the grant to the Arguello children, part of the Los 
Pulgas grant, to which they have no claim legal or equitable. 

Sir, the legislation proposed is wrong—wrong in principle, wrong 
ipon the taets, and wrong because the question has been adjudicated 
finally more than ten years ago in favor of the parties now in pos- 
xession of the lands. 

Mr. BRIGHT. I would inquire if the morning hour has expired ? 

The SPEAKER. It has. 

Mr. BRIGHT. I move that the House now resolve itself 
mittee of the Whole on the Private Calender. 

Mr. PAGE. 


nto Com- 


Is the amendment of my colleague [ Mr. Davis] pend- 
Y ? : 
The SPEAKER. It is, and he has eight minutes of his hour re- 
maining. 


CHOCTAW CLAIM. 


The SPEAKER laid before the House the following message from 
the President : 
To the Senate and House of Representatives 
I transmit herewith for the consideration of Congress copies of a report and ae- 
ompanying papers received from the Secretary of the Interior upon a communica 
tion addressed to the President of the United States in behalf of a certain claim 
of the Choctaw Nation arising under the provisions of the Choctaw and Chicasaw 
treaty of June 22,1855. 


Rk. B. HAYES, 
EXECUTIVE MANSION, January 24, 1879. 
Mr. SCALES. I move that the communication from the President, 
with the accompanying papers, be referred to the Committee on In- 
dian Affairs, and printed. 
The motion was agreed to. 


JOHN C. LANDREAU. 
fhe SPEAKER also laid before the House the following : 
To the Hoyse of Representatives : 
In answer toa resolution of the House of Representatives of the 7th instant, I 


transmit herewith areport from the Secretary of State@with its accompanying 
papers. 


KR. B. HAYES, 
WASHINGTON, January 24, 1879. 

Phe SPEAKER. This communication relates to the claim of John 
C. Landreau against the government of Peru. 

The communication, with accompanying papers, was referred to 
the Committee on Foreign Affairs, and ordered to be printed. 


AMENDMENT OF PATENT LAWS. 
Mr. AIKEN. I am instructed by the Committee on Patents to ask 
onsent of the House that Senate bill No. 300, to amend the statutes 
in relation to patents, and for other purposes, now on the Speaker’s 
table, be printed for the use of the House. 
There was no objection, and it was so ordered. 


ENROLLED BILL SIGNED. 


Mr. KENNA, from the Committee on Enrolied Bills, reported that 
they had examined and found abe enrolled a bill of the House of 
the following title; when the Speaker signed the same: 


An act (H. R. No. 5312) making appropriations for the consular and | 
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1880, and for other purposes. 
PRIVATE CALENDAR. 

Mr. BRIGHT. I now call for the regular order. 

The SPEAKER. The regular order is the motion of the gentleman 
from Tennessee [ Mr. BRIGHT] that the House now resolve itself into 
Committee of the Whole for the purpose of considering the business 
on the Private Calendar. 
month, is objection day. 

The motion of Mr. BriGgut was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. BELL in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
tor the purpose of considering the business on the Private Calendar. 
To-day being objection day, the Clerk will report the first bill upon 
the Calendar, commencing where the committee left off on the last 
objection day. 


To-day, being the fourth Friday of the 


2 service of the Government for the year ending June 30, 


BILLS OBJECTED TO. 


The first business ou the Private Calendar was the bill (H. R. Ne. 
4135) for the relief of Joseph R. Shannon; reported from the Com- 
mittee on War Claims by Mr. EDEN. 

Objected to by Mr. Smiru, of Pennsylvania. 

The next business on the Private Calendar was the bill (H. R. No 
4136) for the relief of Lucie A. Jameson, of Shelby County; Tennes- 
see; reported from the Committee on War Claims by Mr. CALDWELL, 
of Kentacky. 

Objected to by Mr. WuiTrE, of Pennsylvania. 

The next business on the Private Calendar was the bill (H. R. No. 
4137) for the relief of E. P. MeNeal, of Hardeman County, Tennes- 
see; reported from the Committee on War Claims by Mr. CALDWELL, 
of Kentucky. 

Objected to by Mr. BRAGG. 

The next business on the Private Calendar was the bill (H. R. No. 
4138) for the relief of John 'T. Stratton, Edgar McDavitt, and Samuel 
H. Dunscomb, of the city of Memphis, Tennessee ; reported from the 
Committee on War Claims by Mr. SHELLEY. 

Objected to by Mr. LATHROP. 

The next business on the Private Calendar was the bill (H. R. No. 
4139) for the relief of W. R. Boice, of Danville, Kentucky ; reported 
from the Committee on War Claims by Mr. SHELLEY. 

Objected to by Mr. CONGER. 

The next business on the Private Calendar was the bill (H. R. No 
2462) for the relief of Samuel M. Blair, of Boston, Massachusetts : 
reported from the Committee on War Claims by Mr. SHELLEY. 

Objected to by Mr. BracG, Mr. ELLswortu, and Mr. Wutre of 
Pennsylvania. 

The next business on the Private Calendar was the bill (H. R. No 
4140) for the relief of Henry 8. French, of Nashville, Tennessee; re- 
ported from the Committee on War Claims by Mr. OLIVER. 

Objected to by Mr. Braga. 

The next business on the Private Calendar was the bill (H. R. No. 
4141) for the relief of A. H. Herr; reported from the Committee on 
War Claims by Mr. OLIVER. 

Objected to by Mr. BRAGG. 

The next business on the Private Calendar was the bill (H. R. No. 
4142) tor the relief of Harriet C. Hill and James N. Hill, heirs at law 
of Joshua Hill, deceased; reported from the Committee on War Claims 
by Mr. OLIVER. 

Objected to by Mr. BRAGG. 


JOIN ADAMS AND OTHERS. 


[he next business on the Private Calendar was the bill (H. R. No. 
4143) for the relief of John Adams, William B. Clift, David Dunseath, 
William Killinger, J. F. Scott, administrator of the estate of Obediah 
Scott, deceased, Davis C. Peak, Charles Linderman, James Linnane, 
Patrick Carey, John McMahon, and James Gorman, administrator o! 
the estate of Patrick Gorman, deceased ; reported by Mr. OLIVER from 
the Committee on War Claims. 

The bill was read. It authorizes the Secretary of the Treasury to 
pay, out of any money in the Treasury not otherwise appropriated, 
to the following persons the following sums, in full for services in the 
United States naval service during the late war : 

To John Adams, for services as mate, the sum of $#10. 

To William B. Clift, for services as pilot, the sum of $4,050. 

To David Dunseath, for services as pilot, the sum of $4,050. 

To William Killinger, for services as watchman, the sum of $675. 

To J. F. Scott, administrator of the estate of Obediah Scott, for 
services as engineer, the sum of $2,075. 

To Davis C. Peak, for services as engineer, the sum of $1,012.50. 

To Charles Linderman, for services as cook, $1,350. 

To James Linnane, for services as deck-hand, the sum of $607.50 

To Patrick Carey, for services as deck-hand, the sum of $607.50. 

To John McMahon, for services as deck-hand, the sum of $607.50. 

To James Gorman, administrator of the estate of Patrick Gorman, 
deceased, for services as deck-hand, the sum of $607.50. 

Mr. ELLSWORTH called for the reading of the report; which was 
read, as follows: 

The Committee on War Claims, to whom was referred the bill (H. R 


for the relief of John Adams, William B. Clift, David Dunseath 
inger, Obediah Scott, David Peak, Charles Linderman 
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Carey, John McMahon, and James Gorman, administrator of the estate of Patrick 
Gorman, deceased; the bill (H. R. No. 3087) for the relief of John Adams, of 
Pranklin County, Indiana; the bill (11. R. No, 2529) for the relief of Davis C. Peak, 
of Kenton County, Kentucky; the bill (H. R. No. 2590) for the relief of William B. 
Clift, of Campbell! County, Kentucky; the bill (H. R. No. 2591) for the relief of 
David Dunseath, of Campbell County, Kentucky; the bill (1H. R. No. 2592) for the 
relief of Obediah Scott, of Kenton County, Kentneky ; the bill (H. R. No. 2593) for 
the relief of William Killinger, of Campbell County, Kentucky, report 
Chat said John Adams was mate and said William BL. Clitt was pilot on the 
steamboat Champion No.3; and that said David Dunseath was pilot; said Obediah 
scott, first engineer; said Davis C. Peak, second engineer; said William Killinger, 
watchman; said Charles Linderman, cook and steward; and said James Linnane 
Patrick Carey, John Mc Mahon, and Patrick Gorman were deck-hands on the steam- 
boat Champion No. 5; that said Obediah Scott is now deceased, and J. F. Scott is 
administrator of his estate; and said Patrick Gorman is deceased, and James Gor 
man is administrator of his estate 
The facts in these cases are in all material respects the same as in the case of 
John C. Ray, H. R. 1855. The vessels Champion No. 3 and Champion No. 5 were 
engaged in company in the same service and were impressed under the same order 
at the same time, and for the same expedition, and proceeded thereon under the 
same command, and were destroyed while attempting to run the same battery one 
on the 26th of April, 1864, and the other the day Soliowine. The claims are for pay 
ment of wages during the same captivity, and were presented in the same manner 
for payment, and rejected for the same reasons. In that case, your committee re- 
ported as follows 
In April, 1864, said Ray was employed, at a salary of $400 per month, as pilot 
of the steamboat Champion No. 3, then employed in towing barges of coal for the 
\nny and Navy of the Lower Mississippi. When the boat reached the mouth of 
Red River, about the 15th of April, she was ordered and compelled, against the 
protest of her officers and crew, to proceed up that river to Alexandria, about one 
hundred and twenty miles, and report to Commodore D. D. Porter with one barge 
of coal, and when she did so, she was then required and compelled, against the pro- 
test of officers and crew, to proceed about one hundred and twenty miles farther 
up the river to assist in raising the sunken United States vessel Eastport. 
(‘ommodore Porter accompanied the expedition in his flag-boat and commanded 
(in the return, they came to a confederate battery of nineteen guns, meantime 
erected near the mouth of Cain Creek, and in running the same, under the orders 
of Commodore Porter, the boiler of the Champion No. 3 was exploded by a shot 
ind only seven persons out of one hundred and seventy on board escaped with 
their lives. The Champion No. 5 was also totally destroyed, and the survivors of 
both crews made prisoners of war, and confined at Camp Ford, Texas, where they 
sitfered privations and exposures scarcely paralleled in the history of the war 
The claimant asks to be paid his wages during the time be was a prisoner. 
‘This claim was presented to the accounting officers of the Navy for payment, 
ind rejected for want of authority to allow it, as it appears by the following ex 
tract from a letter of the Second Comptroller of the Treasury, in reply to a re- 
<juest on behalf of your committee for information 
1 entered upon the examination with reluctance, for I had already become im 
pressed that the claimant, as a survivor of the terrible disaster referred to and the 
«langers of the long and irksome incarceration, deserved substantial recognition at 
iho hands of the Government, and I knew of no law that authorized the adjust- 
ment of his claim by the accounting officers of the Treasury. After examination 
of the case it was with regret that L came to the conclusion that this case is casus 
aie wis 


Congress has directly provided (Revised Statates, section 3483) that one who 
sustains damage by the destruction by an enemy of a vessel, while such property 
is in the military service, shall be paid the value of the vessel. And section 4693, 
Revised Statutes, has been construed to anthorize the payment of a pension in a case 
where the terms of employment were the same as that under which claimant was 
engaged at the time of thedisaster. [ have examined carefully the regulations of 
the Army and of the Navy and the acts of Congress, together with the anthorities 
cited by the claimant's attorney, and T am unable to find any like provision that 
would authorize the accounting officers of the Treasury to sustain this claim with 
out forther legislation 

[ am, very respectfully 
W. W. UPTON, 
‘Second Comptroller. 
Your committes fully coneur with 
merit of this claim 
Under the laws above referred to the owner of the vessel has been paid its value 
and the widows of the killed have been pensioned. 
survivors should not be paid wages during the time of their captivity. If their 
comrades who lost their lives were in the service of the United States so as to en 
title their widows to pension, surely the survivors were in the service and entitled 
to pay. If the owner of the vessel, who risked his property in the service of the 
United States, was entitled to compensation for its loss, then a fortiori (as life and 
liberty are dearer than property) he who risked his life and lost his liberty in the 
service of the United States should at least have pay for the time lost in captivity. 


the Second Comptroller as to the justice and 


termaster’s Department of the Army in preciscly similar cases, as appears by the 
following letter received by your committee in reply to an inquiry addressed to the 
‘Third Anditor of the Treasury, who has charge of that duty in Army accounts : 


Preastry DEPARTMENT, THird AtprTor’s OFFICE, 
‘Washington, D. C., January 24, 1875. 


In response to your letter of the 22d instant, asking as to the practice of this 
oftice in reference to claims tiled by employés of the Quartermaster’s Department 
for compensation as such employés while held as prisoners of war, you are informed 
that it has not been the custom of this office to make any allowance to such persons 
merely as damages for detention while in captivity. The action of the oftice has 
been founded on the theory that persons hired by the Quartermaster’s Department 
and carried on the rolls of that Department continue to be the servants thereof 
during captivity, and are entitled to be paid at the rate of hiring until discharged 
from the service. 

* . * * * . . 

The favorable action of this office has not, however, been confined to persons in 
the service of the Quartermaster’s Department under express contract, but has 
heen extended to the crews of boats which have been impressed into the military 
service, which crews have been subsequently captured, upon the theory that by 
the impressment of the boat the Government make the employés of the owners its 
servants 

“There is no special statute authorizing these allowances, but the act of 1817 (see- 
tion 277, Revised Statutes) imposing upon the Third Auditor the duty of examin- 
ing all accounts of the Quartermaster’s Department, has been deemed to confer 
anple authority for the action taken. 

In reference to compensation the rule has been tocontinue to an employé the pay 
he was receiving from his employer at the time of the capture and to continue the 
same while he is actually held as a prisoner of war—that is to say, up to the time 
of his parole—allowing, in addition, a reasonable time for his return to the port of 
shipment. 

*“*Tam, sir, very respectfully, your obedient servant, 
“*HORACE AUSTIN, Anditor.”' 


It wonld thus seem that in precisely similar cases pay is allowed in the Army and 
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disallowed in the Navy. Your committee do not question the eorrectness of the 
ruling in either case. It is probably casus omissus in the case of the Navy, as the 
Second Comptroller suggests; but it is evident that the Government should pe 
prompt to mete out the same justice to the gallant men who do the same serviras 
in the time of danger, whether done in the Army or the Navy. Whether an act be 
performed under the orders of a general or a commodore can make no possible dis. 
ference either in its merit or its worth. . 

These men were all captured on the 2th and 27th days of April, 1864, and were 
exchanged on the 27th day of May, 1°65, and reached Cincinnati on their return op 
the 11th day of June, 1865. Although the wages for like service on Red River were 
much greater than they were receiving for services on the Mississippi, yet your com 


| mittee feel bound by the rule of the Department as above stated, and recommend 


the payment of the same wages they were receiving when impressed from the time 
of their capture up to the time of their return to Cincinnati, and report the follow 
ing substitute for all of said bills and recommend its passage. 
There being no objection, the bill was laid aside to be reported 
favorably to the House. 
Mr. DURHAM. Mr. Chairman, I came in just as the last bill wasiaid 
aside. Lintended to object, and will do so now if it is not too late 
Mr. OLIVER. | insist that the gentleman is too late. 
Mr. DURHAM. If Iam not too late I object, becanse a bill reported 
a little while ago, proposing to pay a claim as just as any other man’s, 
the claimant being from my own town, was objected to. 
»Mr. OLIVER. I must insist that the objection comes too late. 
‘The CHAIRMAN. kn the opinion of the Chair the objection comes 
too late. 
WILLIAM FALLS. 


The next business on the Private Calendar was the bill (H. R. No 
4144) for the relief of William Falls, of Alexandria County, Virginia: 
reported by Mr. Rosinson, of Indiana, from the Committee on War 
Claims. 


Objected to by Mr. Witter, of Pennsylvania. 


PAYMENT INTERNAL-REVENUE OFFICERS. 

The next business on the Private Calendar was the joint resolution 
(H. R. No. 105) authorizing the Secretary of the Treasury to pay cer- 
tain officers of the internal-revenue service the amounts due them for 
their services as such officers previous to the time of executing their 
bonds and taking the oath of office as prescribed by law ; reported by 
Mr. BuRCHARD, from the Committee of Ways and Means. 

The joint resolution wasread. It provides that in the cases of John 
C. Cartwright, of the collection district of Oregon; Clark Waggoner, 
of the tenth collection district of Ohio; Ellery M. Brayton, of the 


or 


| collection district of South Carolina; W. H. Wheeler, of the fifth 


collection distriet of North Carolina; William M. Woodcock, of the 
tifth collection district of Tennessee; Otis H. Russell, of the third 
collection district of Virginia; and Burt Van Horn, of the twenty- 


| eighth collection district of New York, who were respectively ap- 
| pointed colleetors of internal revenue for the districts mentioned 
| during the recess of the Senate, which existed until the 15th day ot 


October, 1877, and duly entered upon the discharge of the duties of 
such appointment, and were during the session of the Senate which 
begun on the last-mentioned date nominated and, upon confirmation 


| by the Senate, appointed and commissioned as collectors for thei 


respective districts, and continued in the discharge of their official 
duties, without having delivered the official bonds or taken the oaths 
prescribed by law, under the last-mentioned appointment, until sub- 


| sequent to the adjournment of said session of the Senate, the Secre- 


tary of the Treasury is authorized to pay such collectors the com- 
pensation and expenses belonging to their respective offices, and 


| which would, according to law, have accrued to them had they, be- 


fore entering upon the discharge of their duties under their last ap- 
pointment or before the expiration of the said session of the Senate, 


| given the bonds and taken the oaths prescribed by law, provided that 


Ad ai A : lost i | bonds shall have been given and stich oaths taken prior to the passage 
And such is the ruling and practice in auditing accounts for services in the Quar- | 


of this resolution 

An amendment reported by the Committee of Ways and Means was 
read and agreed to, as follows: 

Add to the bill the following: 

And all acts of such persons as collectors of internal revenue during such times 
as they severally performed the duties of said office, after the close of said session 
of the Senate and before they were duly qualified under their regular appointment, 
shall be held to be as valid as if they had duly qualitied as collectors before enter 
ing upon the performance of such duties. 


There being no objection, the bill, as amended, was laid aside to be 
reported favorably to the House. 

SAMUEL B. STAUBER AND OTHERS. 

The next business on the Private Calendar was the bill (H. R. No. 
1326) for the relief of Samuel B. Stauber and others ; reported by Mr. 
RosBrins from the Committee of Ways and Means. 

The bill was read. It requires the Secretary of the Treasury to 
refund and repay to Samne! B. Stauber, J. J. Petree, and William 
Shouse, to each of them, $262.50, which sum each of said parties has 
been required to pay and has paid into the Treasury of the United 
States as special tax upon brandy, althongh they were released and 
discharged from the payment thereof by chapter 48 of the private 
acts of the Forty-fourth Congress. 

The following amendment reported by the committee was agreed to: 

In line 5, before the worls “ William Shouse,” insert the words ‘Adaline M 
Shouse, widow of.’ 


There being no objection, the bill, as amended, was laid aside to be 
reported favorably to the House 
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WILLIAM C. FEDMONSTON, 


The next business on the Private Calendar was the bill (H. R. No. 
1346) for the relief of William C. Edmonston ; reported by Mr. ELts- 
wortH from the Committee of Claims. 

Objected to by Mr. BRaGaG. 


ESTATE OF HENRY kh. SANGER. 


The next business on the Private Calendar was the bill (H. R. No 
$240) for the relief of the estate of Henry K. Sanger, late United 
States depositary at Detroit, Michigan, and for other purposes: 
reported by Mr. ELLswortii trom the Committee of Claims. 

Objected to by Mr. CALDWELL, of Kentucky. 

N. BOYDEN. 

The next business on the Private Calendar was the bill (S. No. 685) 
for the relief of N. Boyden; reported by Mr. ELLSwortH from the 
Committee of Claims. 

Objected to by Mr. Brace. 


DP. G. AND D. A. SANFORD. 


The next business on the Private Calendar was the bill (H. R. No. 
4241) for the relief of D. G. and D, A, Sanford; reported from the 
Committee on Indian Affairs by Mr. MorGan. 

Objected to by Mr. Sparks. 


EASTERN BAND OF CHEROKEE INDIANS, 


The next business on the Private Calendar was the bill (H. R. No. 
8) to authorize and enable the eastern band of Cherokee Indians 
to institute and prosecute a suit in the Court of Claims against the 
Cherokee Nation ; reported by Mr. MORGAN from the Committee on 
Indian Affairs. 

Objected to by Mr. CONGER and others. 


Ss. T. MARSHALL, 


The next business on the Private Calendar was the bill (H. R. Ne. 
1614) for the relief of S. T. Marshall, of Lee County, Iowa; reported 
from the Committee on Indian Affairs by Mr. BOONE. 

The bill was read. It directs the Secretary of the Treasury, out of 
any money in the Treasury not otherwise appropriated, to pay to 8. 
T. Marshall, of Lee County, lowa, whatever sum may be found to be 
due him on account of beef-cattle furnished the United States for the 
use of the Indian Department in California in 1751, upon a fair and 
equitable settlement of his accounts, as assignee of G. M. Marshall, 
with the Secretary of the Interior. 

Mr. EDEN called for the reading of the report; which was read, as 
follows: 


The Committee on Indian Affairs, to whom was referred the bill (H.R. No. 1614) 
for the relief of S. T. Marshall, have had the same under consideration, and beg 
leave to report as follows : 

This claim was considered by the Committee on Indian Affairs, at the first ses- 
sion of the Forty-fourth Congress, and submitted their report thereon, which is as 
follows: 

“ Mr. Boone, from the Committee on Indian Affairs, submitted the following re- 
port, to accompany bill H. R. No. 2695: 

“The Committee on Indian Affairs, to whom was referred the bill (H.R. No. 118) 
for the relief of S. T. Marshall, have had the same under consideration, and beg leave 
to report as follows : 

‘As the purchasing and disbursing agent of the commission which was sent to 
California in 1850 to make treaties with the hostile Indians in California, Reddick 
McKee made a contract with General Estill to furnish beef-cattle for the escort of 
United States soldiers which accompanied said McKee and party ; that said Estill 
did furnish a large number of cattle under the contract, in which the claimant 
seems to have been interested. In December, 1850, at San Francisco, the accounts 
of Estilland Marshall were settled, and the agent McKee gave tothem a certiticate 
of indebtedness showing that there was due them on the beef contract the sum of 
$6,598.49, which said McKee said, and sfill says, he had not the money to pay, in 
consequence of the appropriation for the service in Calitornia having been reduced 
much below what he supposed it would be. As evidence of said indebtedness, 
however, said McKee gave to G. M. Marshall a certificate of indebtedness. A 
copy, a8 sworn to by said McKee, is herewith submitted, together with the other 
evidence in the case. And, confirmatory of this, said MeKee, in lis official report 
to the Committee on Indian Affairs, states that thisamount is due to said Marshall. 
but qualified by an indorsement in these words, ‘Subject to credit. But your 
committee have not been able to ascertain the amount of the ‘credit’ to which 
said claim is ‘subject,’ por on what account. Your committee are satistied, how 
ever, that a part at least of this claim is just, and ought to be paid. 

“It may be, and your committee believe it is, true that the contract made by said 
McKeée with Estill and Marshall to furnish beef to the expedition was made with 
out authority of law: but the evidence shows very clearly that said McKee was 


the accredited agent of the Government, and that these parties contracted with | 


him under the belief that he had authority to contract with them for and on behalf 
of the Government, and that he himself believed he had authority to make th 
eontract with them ; and also that these parties, in good faith, furnished the beet 
cattle for the use of the Government, and that the Government got the benetit of 
them. It seems but just and equitable, therefore, that these parties should be 
paid a fair compensation for their property so furnished the Government. Yo 
committee therefore recommend the passage of the accompanying bill 
stitute for House bill No. 11, ahersel to them.” ; 

Your committee have again considered the claim, and fwlly coneur in the for 
going report, and hereby adopt the same, and recommend the passage of said bil! 


There being no objection, the bill was laid aside to be reported 
favorably to the House. 


WILLIAM G. HALPINE, 
The next business on the Private Calendar was the bill (H. R. No. 


il 


asa sub 


1015) for the relief of William G. Halpine for losses sustained while 


serving in the United States Army in 1562 and 1°63; reported from 
the Committee on Military Affairs by Mr. Brace. 

Mr. CONGER, I think this bill had better be discussed a little. 
I object to its passage now. 
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IAMES D. WoOoD. 


rhe next business on the Private Calendar was the bill (H. R. No. 
JYo8) for the reliet of James D. Wood, late captain and assistant 
adjutant-general: reported from the Committee on Military Atfairs 
by Mr. Braga. 


Objected to by Mr. CALDWELL, of Kentucky. 


The next business on the Private Calendar was the bill (H. R. No. 
3434) releasing the title toa certain cemetery lot to the city of Mont 
gomery, Alabama; reported from the Committee on Military Affairs 
by Mr. Clark, of New Jersey. 

The bill was read. It recites that by deed dated July 14, 1866, the 
city of Montgomery, Alabama, voluntarily granted to the United 
States a certain lot of land in the cemetery of that city, to be used 
tor the burial of United States soldiers, and for no other purpose; that 
the United States, having removed the bodies of soldiers buried therein 
to Atlanta, have no longerneed of the same; and that the lot is now 
needed by the city of Montgomery, Alabama, for burial purposes. 
The bill therefore provides that all right, title, and interest of the 
| United States in and to said cemetery lot 1s hereby released and for- 

ever quitclaimed to the said city of Montgomery. 
There being no objection, the bill was laid aside to be reported 
favorably to the House. 


| 
| 
| 
| CEMETERY LOT, MONTGOMERY, ALABAMA, 


JOHN J. MANUEL AND CHILDREN, 


The next business on the Private Caléndar was joint resolution 
(H. R. No, 157) providing for transportation by the military authori 
ties of John J. Manuel and two infant daughters from Camp Howard, 
Idaho Territory, to Saint Charles, Missouri; reported from the Com- 
mittee on Military Affairs by Mr. CLARK, of New Jersey. 

The bill was read. 

The preamble states that John J. Manuel, of White Bird, Idaho 
County, Idaho Territory, was twice wounded and permanently dis- 
abled by the Nez Pereé Indians, on the 14th day of June, 1877, and 
his wife and infant child killed about the same time, and an infant 
daughter of seven years twice wounded, and his property almost 
wholly burned and destroyed, leaving him and his infant daughters, 
Maggie and Julia, aged respectively seven and ten years, without 
means of support, and that the mother of John J. Manuel resides at 
Flint Hill, Saint Charles County, Missouri, and be is desirous of being 
removed to Flint Hill, that himself and daughters may have the 
care and attention of his mother. 

The bill then empowers and directs the Secretary of War to furnish 

| military transportation to said John J. Manuel and his two daughters 
from Camp Howard, Idaho Territory, to Saint Charles, in the State of 
Missouri, and appropriates $200, or so much thereof as muy be required 
for that purpose, to be expended under the direction of the Secretary 
of War. 


following report 

Your committee beg leave to submit the substitute herewith in place of the 
original resolution, and recommend that the same do pass 

The matters set forth in the resolution are cupported 
mend this action. 

This man, John J. Manuel, was a settler on the frontier. His life was not only 
jeopardized, but he was wounded so that he will never recover; his property de- 
stroyed and taken from him ; his wife ravished and killed, and children, one mur- 
dered, the others maimed; and in that condition he asks that he, with his two 
children remaining, may be carried by the Government back to his mother, to die. 
Humanity speaks loudly in his behalf, and the government that cannot render aid 
under such circumstances {s not the government to encourage emigration to settle 
our lands on the frontiers. 


by sufticient proof to recom 


There being no objection, the bill was laid aside to be reported to 
the Honse with the recommendation that it do pass, 


THOMAS BLAIR. 


The next business on the Private Calendar was the bill (H. R. No. 
4005) for the relief of Thomas Blair, Fifteenth United States Infantry ; 
| reported from the Committee on Military Affairs by Mr. McCook. 
Objected to by Mr. EpEN. 


PRIVATE WILLIAM HINES. 
Phe next business on the Private Calendar was the bill (H. R. No. 
|} 4007) for the relief of Private William Hines, Company F, Eighteenth 
United States Infantry, who lost his trousers’ and blanket by fire at 
| Aiken, South Carolina; reported from the Committee on Military 
| Affairs by Mr. McCook. 
| The preamble of the bill states that Private William Hines, Com- 
pany F, Eighteenth United States Infantry, on or about the 11th day 
of October, 1276, at Aiken, South Carolina, did lose his trousers and 
blanket by fire; that a gratuitous issue was suggested by a board of 
survey, and afterward inade to said Hines, which issue appears to have 
been unauthorized by law or regulation; and that said Hines, relying 
upon said suggestion, did accept and wear said trousers and use said 
blanket, contrary to the statute, and in consequence the money value 
of said articles has been charged to him. 
rhe bill then authorizes the Secretary of War to credit Private Will- 
iam Hines, of Company F, Eighteenth United States Infantry, with 
| the sum of $4.65, being the money value of the trousers and blanket 
ssued to him in consequence of loss by fire, and which amount has 


| been charged against him. 


The report was read, as follows 
Mr. Atvan A. CLARK, from the Committee on Military Aflairs, submitted the 
| 
| 
| 
} 
| 
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Mr. BRAGG. Let the report be read. _I would respectfully ask authority of the honorable Secretary of War to erad 
Mr. McCOOK. The report is quite lengthy, and I do not see the him with the money value of the same. 


: es Very respectfully, your obedient servant, 
necessity for taking the time of the House in reading it. , THOS. J. LLOYD 


Mr. RAGG. Yes, there is; let it be read. Captain Eighteenth Infantry, Commanding Company, P 
» The teport was read as follows, and it was frequently interrupted ADJUTANT-GENE mal, DB A., os 
with laughter and applause : ashington, D. 0. _ 

The Cowmtuittee on Military Affairs, to whom was referred the bill (H. R. No. {First indorsement. } 
4007) for the relief of Private William Hines, Company F, Eighteenth United States ADJUTANT-GENERAL'S OFFICE, August 14, 177 


Infantry, having had the same under consideration, submit the following report : 

The evidence is conclusive that Hines was a member of the company and regi- 
ment referred to, and that he lost his trousers and blanket by fire on or about the 
Lith day of October, A. D. 1876, while serving with his command at Aiken, South 
Carolina 

The time, place, and circumstances under which this loss occurred deserve much 
more than a mere passing notice. It was the year of the presidential election, and 
but one brief month prior to the time when the freemen of the Republic were called 
upon to cast their ballots for the men, or rather the electors of their choice. The 
air was filled with the eloquence of orators both North and South, who spoke and 
labored for the success of their candidates. The propriety, not to say the consti- 
tutionality, of the presence of Federal troops in the southern section of our beloved 
country was a question that entered largely into the discussion of the day. Upon 


Respectfully returned to the commanding officer Company F, Eighteenth [p 
fantry, McPherson Barracks, Atlanta, Georgia, (through headquarters Departman: 
of the South,) inviting attention to paragraph 451, Revised Army Regulations o; 
1863. 

There is no authority for a gratuitous issue of clothing, except as providad ; 
General! Orders No. 98 of 1367 and No. 23 of 1868 from this office. 

E. D. TOWNSEND 
Adjutant-Genera| 


[Seeond indorsement. 


HEADQUARTERS DEPARTMENT OF THE Souru, 
Atlanta, Georgia, Auqust 17, 1377 


this subject there was then as now great difference of opinion; and withont com Respectfully transmitted to commanding officer Company F, Eighteenth I, 
mitting themselves upon this disputed point your committee find nnanimously that | fantry, through commanding officer MePherson Barracks, Atlanta, Georgia. 
Hines was there by order of the legally-constituted authorities; that he wore the The records at these headquarters do not show that the department commande: 


usual and ordinary uniform of the private soldier; that he lost his trousers and | authorized any gratuitous issue of clothing to Private William Hines, Company F 
blanket as set forth in the bill for his relief; that t! e loss occurred by fire; that a | Eighteenth Infantry, on the recommendation of a board of survey. The board of 
board of survey was called upon them, and that, in the language of that tribunal, | survey in question made no recommendations whatever, but simply found the facte 
‘they were damaged to their full value,’ amounting to $8.65. of the case, and that no blame should be attached to any one. 

Your committee also find that this same board expressed the opinion that the fire sy command of Colonel Ruger, brevet brigadier-general, United States Army 
was accidental; ‘ that it originated at the top of the tent,” and “ that no one was C. McKEEVER, ~ 
to blame," There is no direct testimony upon this point, but it is fair to assume Assistant Adjutant-General 
that Hines was lying down in his tent enjoying needed repose after a day's labor in p 
asserting and maintaining the sovereignty of the General Government. It is true 
that those who seek to hold him responsible refer to the general and careless use 


{ Taird indorsement. | 


; 20ST OF MCPHERSON BARRACK 

of the pipe by our weary warriors ; and others have piteates to account for the ” tla bs ‘ae le ier: 
catastrophe by calling attention to the dangerous habit of soldiers carrying matches Cage : = _s ” = 
in their trousers’ pockets. Both of these theories, although plausible, are rejected Respectfully referred to the commanding officer Company F, Eighteenth In 


by your committee ; and after patient investigation they are of the opinion that the | fantry, with reference to the second indorsement. This paper to be returned with 
fire originated in some unaccountablemanner. If, as is altogether probable, Hines | remark. 


was recumbent in his tent, the conclusion is almost irresistible that he had dis- By order of Captain T. J. Lloyd. 

robed and placed his blouse and trousers on the convenient and useful cracker-box ; c p oo C. P. PAUL 
the progress of the flames from the top of the tent, where they originated, to his First Liewtenant Eighteenth Infantry, Post-Adjutant 
soldierly couch, doubtless aroused him from his reverie or sleep; and while the S a 

evidence is not entirely satisfactory on this point, your committee are of the opin- | Fourth indorsement. | 


= that mane fe = zeal to fight the fire and save Government property lost both ATLANTA, GEORGIA, August 21, 1377 
rousers and blanket. j i i 

, as a — , ; i aa TP ” Respectfully returned, with the explanation that the request to make a gratuitous 

With this view of the case your committee accept the finding of the board of | . : aan : , a ; 
survey and discharge him from responsibility. We apeeiae recommendations ap- | 188U° "t made in the letter * —y> the aqooeminen of the board of sur 
pear in their report, but through some misapprehension a gratuitous issue of trou- ae See aoe . t hich ~ _ * od Ne San wee or ite 
sers and blanket was made to him. As events proved, this was a fatal mistake. | 2” allies ag “- on ree a . =. t wou : av c part of ths 
His commanding officer, misconstruing a mere suggestion, and perhaps unwilling Pne Se chan costed ie oe ii - a th oaks S be thi one ene ot 
that Hines should appear before the people of Aiken trouserless, or, concluding oe es aitoriin® commie ang? Ok ome G ws. Sianahie No poage oso 5 one 
that the honor and dignity of the United States would be put in jeopardy by his on a0 authorizing the gratuitous issue. General Order No. 23, of 1669, bas no 


pena san ee eo = 3 , “ reference to the issue of clothing. I would respectfully request that these papers 4 
sesedilines bin” SE ee HN” SON eee be forwarded to the honorable Secretary of War, with a view to having the casa F 


. a a ie aad : : : i hig | Drought to the attention of the proper committee of Congress, in order that Private 

Krom this time Hines vanishes from the scene. How he disported himself in his : é oo ; . zs ; ; 
new trousers nowhere appears. Unconsciously be had perferaed a great service Hines, a a acon og Emerg 4 ale be ee the loss - = 
to the Army and the country by causing an authoritative decision ona matter that | P@!= a ees on ORO Wee ™ anket, total money value _—_ Copy of procowi 
had been involved in doubt. The question of a gratuitous issue of clothing is now | 'S%° board of survey and letter approving same are — ea 
settled, and while Hines may be indifferent to the trouble he has given captains, Soe 


: , : : ’ in Bi th In ru, Or dina O ry F 
colonels, major-generals, a Secretary of War, and a congressional committee, he Captain Eighteenth Infantry, Commanding Company F 
‘an content himself with the reflecti at he h: sither w ) st his . - alae ' 
penny a iself 1 the reflection that he has neither worn nor lost bis trou (Fifth indorsement. | 
In conclusion, your committee desire to call attention to the fact that they have Post OF MCPHERSON BARRACKs, 
devoted much time and thought to this case. The papers are voluminons, contain- Atlanta, Georgia, August 21, 1377 
ing no less than seven distinct indorsements, comméncing with a captain and con- Respectfully forwarded, and attention invited to fourth indorsement 
eluding with the Secretary of War, who, in a communication to the Speaker of the ; THOS. J. LLOYD. FE 
House of Representatives, asks for the rolief of Hines; or, to use his own well- Oaptain Eighteeath Infantry, Commanding Post c 
chosen words, * requests the sanction of Congress for the issuing of said clothing ; 


to said Hines.” 


a cas % oe {Sixth indorsement. } 
Chis communication is marked ‘‘A”’ and made a part of this report. 





a 3 oa ; : HEADQUARTERS DEPARTMENT 9F THE SOUTH, E 
It is in no vainglorious spirit that your committee state that whatever delay . ¢ ~~ ? 
there has been in this natierthe blame does not attach to them. 5 Atlanta, Georgia, August 22, 1377 r 
The trouble with Hines began nearly eighteen months since, and the papers only Respectfully forwarded to the Adjutant-General of the Army, throngh head 
reached the hands of your committee a few days ago; and in placing the final de- | quarters Division of the Atlantic, and attention requested to the fourth indorse bi 
termination of the question with the Representatives of the people, they feel that | ment with reference to the suggestion that Congress be solicited to pass an act : 
they are Sochareed from further responsibility. They cannot, however, dismiss | authorizing the issue of clothing. The statement made by Captain Lloyd in lette: : 
the subject without calling attention to the almost perfect system of ohecks and | of August 4, that the issue of clothing referred to in that letter was made on th» 3 
guards thrown around the issuing of Government property. The thoughtless may | authority of the department commander, on the recommendation of a board of sur cS 
call it “ red-tape,” or cireumlocution, but without it, Hines to-day would be in un- | Vey, was incorrect. No such authority was granted by the department com 4 
disputed possession of a pair of trousers and a blanket to which he would have no | mander. His explanation of the misapprehension is contained in the fourth indorse : 
legal title. As it is, tho system has been vindicated, the right of the United States | ment . Fi 
to Hines's trousers fully established, and his personal and pecuniary responsibility THOS. H. BUGER, bs 
determined. " _ Colonel Eighteenth Infantry § 
Under all the circumstances, your committee recommend the passage of the bill. Brevet Brigadier-General, U. 8S. A., Commanding F 
es {Seventh indorsement. | a 
A HEADQUARTERS DIVISION OF THE ATLANTK ca 
Wark DEPARTMENT, New York, August 24, 1877 Pe 


Washington City, February 25, 1873. | Respectfully forwarded to the Adjutant-General of the Armv, asking attention 
The Secretary of War has the honor to transmit to the House of Representatives | to the indorsements of Captain Lloyd, Eighteenth Infantry, and the commanding 

a copy of papers in relation to a gratuitous issue of clothing made on the authority | general of the South thereon (fifth and sixth.) 

of the department commander to Private William Hines, Company F, Eighteenth WINE'D S. HANCOCK, 

Infantry, to replace certain articles lost by the burning of his tent at Aiken, South Major-Generai, Commanding 

Carolina, and respectfully to request the sanction of Congress for the issue of said 

clothing 





ADJSUTANT-GENERAL’S OFFICE, 


GEO. W. McCRARY February 8, 1874 ee 
To the Sr : Seeretary of War. | — Reapectfully submitted to the Secretary of War, inviting attention te the indorse Ps 
0 The SPEAKER : | ment of Captain Lloyd, Eighteenth Infantry, of August 21, 1877, heregn. 3 
Of the House of Representatives . ’ .. D. TOWNS 
Adjutant-General i 
McPHerson Barracks — : Z 
Atlanta, Georgia, August 11, 1877. | {Copy of inclosurs No. 1 to fourth indorsement. | . 
Sik: IT have the honor to state that Private William Hines, Company F, Eight- | Proceedings of a board of survey convened at Abbeville, South Carolina, by virtue of E 
—_ ere —- a loss of one pair of trousers and one woolen blanket by the folowing order. 3 
the burning of his tent in Aiken, South Carolina. A gratuitous issue was made BBEVILLE, SouTH CAROLINA, October MA, 1376 
to him of these articles on the authority of the department commander on the | AsaE +, SO : C = T di J 
recommendation of a board of survey. This issue was disallowed by the Quarter- [ORDERS No. 3.| 
master-General for want of the approval of the Secretary of War. These articles | A beard of survey is hereby ordered to convene at this camp at ten o'clock a. a 
have accordingly been charged against him on his clothing account to-day. or as 300n thereafter as practicable, to report upoa and fix the responsibility 


ee 
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fur the loss by fire of one common tent, the property of the United States, and one 
woolen blanket and one pair of trousers, the property of Private William Hines 
Company F, Eighteenth Infantry 
Detail for the boord.—First Lieutenant C. R. Paul, Eighteenth Infantry: Second 
Lieutenant I’. H. Barnhart, Eighteenth Infantry 
T. J. LLOYD 


Captain Eighteenth Infantry, Commanding Detachme 


ABBEVILLE, SOUTH CAROLINA, Octobe 

The board met pursuant to the above order 

Present: All the members. 

The board then proceeded to examine into the condition of one common tent, the 
property of the United States, and for which Captain T. J. Lloyd, Eighteenth In- 
tantry, is responsible; also one woolen blanket and one pair of trousers, the prop 
erty of Private William Hines, Company F, Kighteenth Infantry, and find the 
condition of said articles to be as stated below. 

Qne common tent, damaged beyond repair ; one woolen blanket, damaged its full 
value, $4.55; one pair of trousers, damaged to their full value, $4.10. 

The board find the damages aforesaid were caused by the tent taking fire; the 
board, however, after careful inquiry are unable to obtain any data as to the origin 
of the fire, but it is believed by the board that as the fire began at the top of the 
tent, near the ridge-pole, and in the day-time, that it was accidental. The board, 
therefore, is of the opinion that no blame shovld be attached to any person for the 
damage stated. There being no further business before the board, it adjourned sine 
die. 


L876. 


Cc. R. PAUL 
First Lieutenant Eighteenth Infantry, President 
FRANK H. BARNHART, 
Second Lieutenant Eighteenth Infantry, Recorder. 
Approved. 
THOMAS J. LLOYD 
Captain Eighteenth Infantry, Commanding Detachine 
A true copy. 
C. R. PAUL 
First Lieutenant Eighteenth Infantry 


{Copy ot inclosure No. 2 to fourth indorsement.| 


HEADQUARTERS DEPARTMENT OF THE SOUTH 
Atlanta, Georgia, October 21, 1876. 


(Through the chief quartermaster of the department. | 


Suz: The department commander instructs me to say that the proceedings of the | 


board of survey convened by Order No. 3, current series, from your headquarters, 
to fix the responsibility for the loss of certain clothing, camp and garrison, are ap- 
proved. 
Very respectfully, your obedient servant 
” WM. B. ROCHESTER, 
Paymaster United States Army, Acting Assistant Adjutant-General. 
COMMANDING OFFICER, United States Troops, Abbeville, South Carolina 
{First indorsement. | 
OFFriIcE CHIEF QUARTERMASTER DEPARTMENT OF THE SOUTH 
Atlanta, Georgia, October 23, 1576. 
tespectfully forwarded. 
JAMES A. EKIN, 
Deputy Quartermaster-General U.S. A.., 
Ohief Quartermaster Department of the Souti 
: By WM. B. ROCHESTER, 
Paymaster United States Army, Assistant Adjutant-General 
A true copy. 


C. 
First Lieutenant Eiqhteeath Infantry 


R. PAUL, 
Post Adjutant. 


(Copy of inclosure No. 3 to fourth indorsement. | 


Camp DETACHMENT EIGHTEENTH INFANTRY, 
Abbeville, South Carolina, October 13, 1276. 


Sir: I have the honor to forward proceedings of a board of survey, convened at 
this camp October 11, 1876, and respectfully request authority to make a gratui- 
tous issue to Private William Hines, Company F, Eighteenth Infantry, of one 
woolen blanket and one pair trousers to replace those lost by the fire. 

Very respectfully, your obedient servant 
THOMAS J. LLOYD 
Captain Eighteenth Infantry, Commandina Detachment. 
ASSISTANT ADJUTANT-GENERAL, 
Department of the South, Atlanta, Georgia 


A true copy. 


; Cc. R. PAUL 
First Lieutenant Eighteenth Infantry, Post Adjutant 


Mr. BRAGG. I object. 

Mr. McCOOK. I hope the gentleman from Wisconsin will with- 
draw his objection. He objected once before, and this certainly can- 
not be considered one of the war claims in relation to which he is so 
sensitive. 

Mr. BRAGG. I would be happy to withdraw my objection, but I 
cannot consent to allow the bill to pass because it is a little ludicrous. 

Mr. CONGER. One objection will not suffice to prevent the pas- 
sage of this bill. It was objected to once before on one of the hottest 
days of last June, when members of the House were indifferent to 
blankets or trousers. [Laughter.] It now requires five objections. 

Mr. EDEN. 
opportunity to bear the gentleman from Michigan and the gentleman 
from Wisconsin diseuss it. [Laughter.] 

Mr. McCOOK. I hope the objection will be withdrawn. 

Mr. COX, of New York. Thisreport ought toappear in the Recorp 
whether the bill is objected to or not. 

Mr. RICE, of Ohio. The bill was objected to once before, and this 
being the second time it is called it now requires under the rules five 
objections. 

TheCHAIRMAN. That isso. . 

Not more than one member objecting, and the rules requiring five 
objections, the bill was laid aside to be reported to thea House with 
the recommeadation that it do pass. 


SSaeOe. 4 
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I think it had better go over until we can have an_ 
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JOSEPH R. PRATT. 
The next business on the Private Calendar was the bill (H. R.N 


1173) for the relief of Joseph R. Pratt: reported from the Committ 
on Military Affairs by Mr. Srrarr. 

The bill directs the Secretary of the Treasury to pay to Joseph R 
Pratt, late first lieutenant of Company L, Fourteenth Kansas Cay 
alry, 3400, being the value of two horses lost by him in the service 


ot 


the United States during the late rebellion. ’ 

The report was read, as follows: 

Mr. Srratr, from the Committee on Military Affairs, submitted the following 
report 

The Committee on Military Affairs, to whom was referred the bill (H. R. No 
1173) for the relief of Joseph KR. Pratt, have had the same under consideration, and 


report it back to the House with amendment. Strike out the words in fifth line 
to wit, ‘ four hundred dollars,’ and insert in lieu thereof ‘‘two hundred dollars 
and, as amended, they recommend that it do pass 

The affidavits in this case show that Joseph R. Pratt, late first lieutenant of Com 
pany L, Fourteenth Kansas Cavalry, was a commissioned ofticer of said regiment 
and that he was mounted on a private horse belonging to himself, and for which it 
appears he had paid 3360; that on or about the 5th day of August, 1864, he waa 
stationed at Fort Smith, Arkansas; that his command was attacked on said day by 
confederate troops, and that during said engagement the horse of said Pratt, upon 
which he was mounted, was killed; and that, in the opinion of your committee 
the horse was well worth the sum of 3200, for which sum the said Pratt should 
receive compensation. 

Your committee, in conclusion, tind all the foregoing facts are fully substan 
tiated by a mass of evidence from credible persons, and there can be no just reason 
why the said Pratt should not be paid the sum recommended, 


The amendment of the committee was read, as follows 

Strike out $400 and insert in lieu thereof $200. 

The amendment of the committee was agreed to. 

There being no objection, the biil was laid aside to be reported to 
the House with the recommendation that it do pass. 


WILLIAM HANSELL 


The next business on the Private Calendar was the bill (H. R. No 
4290.) for the relief of William L. Hansell & Sons: reported from the 
Committee on Military Affairs by Mr. Strait. 

The bill, which was read, appropriates the sum of $901.57, out ot 
any moneys in the Treasury not otherwise appropriated, to repay to 
William S. Hansell & Sons, of Philadelphia, the amount of a certain 
judgment recovered against them by O. E. Woods, in the United States 
circuit court forthe eastern district of Pennsylvania, aftirmed on appea! 
to the Supreme Court of the United States, and the suit defended by 
the Government; the said judgment being for a royalty agreed to be 
paid by the Government on certain knapsacks furnisbed by said Wil! 
iam S. Hansell & Sons, the terms of their accepted bid having been 
omitted from the written contract. 

The report was read, as follows: 


Ss. & SONS. 


Mr. Strait, from the Committee on Military Affairs, submitted the follow 
report 

The petition of William S. Hansell & Sons, of Philadelphia, for payment of ab 
$900 royalty, which they were compelled by suit to pay on knapsaicks of a cet 
pattern ordered by and furnished to the Quartermaster-Genera! s Department 
been referred to the Committee on Military Affairs. 

By the report of the Third Auditor it appears that the bid of Hansell 
whieh contained the proviso that ‘ should there be a royalty the 
pay it,”’ was accepted by the Government. 

The United States defended the suit against Hansell & Sons for this royalt 
which they paid after a decision on appeal by the Supreme Court of the Unit 
States, the War Department having advised the Attorney-General and Treas 
that ‘ good faith” required the Government to reimburse Hansell & Sona. 

As it was not certain when the contract was made that any royalty whatever was 
due, the assistant quartermaster-general at Philadelphia left the proviso that the 
Government should pay the royalty out of the written contract, assuring Hansel! 
& Sons that the Quartermaster-General's letter, shown to them, and the agreement 
made would protect them. The accounting officers of the Treasury, asserting tha! 
the money should be repaid to Hansell & Sons, express a doubt whether they can 
do this act of justice because the written contract omitted the proviso for payment 
of the royalty, and the Third.Auditor in his report urges that Congress shall be 
sought for the remedy. 

The bid of Hansell & Sons, and its acceptance by the Government, are written 
documents contemporaneous with and part of the contract, which it appears ao fa 
from being varied by the United States have been constantly asserted by it as bind 
ing on them, and the omission to insert the proviso in what is called the contract 


o 
tain 
lhas 


& Sona 
United States to 


ead 


iry 


| . . 

| appears to have been a mistake of a subordinate officer and not in accordance with 
| his written instructions. 

| By sections 3744 and 3745, Revised Statutes, the Secretary of War must file in 


the Interior Department not only the contract paper 


bids and proposals 
and the ofticer making the contract shall swear 


but all 


“that the papers accompanying in 
clude all those relating to the said contract. 
| The committee believe that these clauses were enacted mainly for the purpos 
of ascertaining the contract in case of dispute, and believing also that the bid 
and its acceptance in the present case are part of the written papers to be consid 
ered in determining what the contract was, they adopt the suggestion of the Third 
Auditor, concurred in by the Second Comptroller of the Treas and recommend 
the passage of the accompanying bill 
There being no objection, the bill was laid aside, to be reported t 
the House with the recommendation that it do pass 
LIEUTENANT-COLONEL JAMES MONROE. 
The next business on the Private Calendar was the bill (H. R. No 


352) for the relief of the legal representatives of the late James 
Monroe, lieutenant-colonel Virginia State Line, war of the Revolu 
tion, and President of the United States; reported from the Commit- 
tee on Revolutionary Pensions by Mr. Mackry. 

Qbjected to by Mr. BREWER. 


ABIGAIL 


S 


. TILTON 


business on the Private Calenda 


1exXt was the 














1970) granting a pension to Abigail S. Tilton, reported trom the Com- 
mittee on Revolutionary Pensions by Mr. MACKEY. 

Mr. LOCKWOOD. I object 

Mr. RICE, of Obio. This bill has been objected to before, and tive 
obrectionus are now required, 

Mr. EDEN. It was attempted to get it up by unanimous consent 
when objection was then made. 

Mr. RICE, of Ohio. My recollection is that it was objected to in 

his is the relict of an old révolutionary soldier 

Mr. CONGER. It requires five objections under the rules, 

Phe CHAIRMAN, Debate is not in order. The record fails to 
«tow that any objection has been made hitherto to this bill. Does 
the gentleman from New York still insist on his objection ? 

Mr. LOCKWOOD. I do. 

Mr. CONGER. My recollection is distinct that this bill was ob- 
ected to betore, and now under the rules it requires tive objections 
to prevent its being reported with the recommendation that it do 
Mr. RICE, of Ohio. My recollection is precisely the same as that 
ol the gentleman from Michigan. 

Mr. LOCKWOOD. I object to debate. 

The CHAIRMAN. Objection being made, the bill is passed over 
ior the present. 





MARY J, 
The next business on the Private Calendar was an adverse report 
made by Mr. Mackey, from the Committee on Revolutionary Pen- 
sions, on the petition of Mary J. Sears, praying for a pension. 
lhe petition was laid aside, to be reported to the House with the 
recommendation that it do lie upon the table. 
FRANKLIN PAINE. 


rhe next business on the Private Calendar was the bill (H. R. No. 
i641) granting a pension to Franklin Paine. 

Objected to by Mr. Braga. 

GENERAL JAMES SHIELDS, 

The next business on the Private Calendar was the bill (H. R. No. 
409) granting an increase of pension to General James Shields. 

Objected to by Mr. BREWER. 

MARTIN RAFF, 


Ihe next business on the Private Calendar was the bill (H. R. No. 
707) granting a pension to Martin Raff; reported adversely from the 
Committee on Invalid Pensions by Mr. RIDDLE. 

Mr. RICE, of Ohio. That is an adverse report; let it be reported 
to be laid upon the table. 

Mr. PRICE. I have received a letter—— 

Mr. EDEN. I object to debate. 

Mr. PRICE. Iam satistied if the House will hear this letter read 
they will not tind it to be debate. 

rhe bill was laid aside, to be reported to the House with the recom- 
mendation that it be laid on the table. 


ALBEMARLE AND CHESAPEAKE CANAL COMPANY. 

rhe next business on the Private Calendar was the bill (S. No. 18) 
tor the relief of the Albemarle and Chesapeake Canal Company. 

Objected to by Mr, ELLSWORTH. 

ADVERSE REPORTS. 

Phe next business on the Private Calendar was adverse reports from 
the Committee on Naval Affairs, by Mr. W1ILts, of New York, on the 
petition of H. H. Doty and on the petition of Mrs. C. A. Von Cort; 


which were haid aside, to be reported to the House with the recom- 
mendation that they be laid on the table. 


SEARS. 


JOHN PD. M’GILL. 


The next business on the Private Calendar was the bill (H. R. No. 
4418) for the relief of John D. McGill. 

The bill, which was read, appropriates the sum of $102, out of any 
money in the Treasury not otherwise appropriated, to pay John D. 
McGill for advertising the sale of the property known as the Philadel- 
phia navy-yard in the Georgetown Courier, in Noveinber, 1875. 

Mr. EDEN. Let the report be read. 

The report was read, as follows: 

Mr. Harmer, from the Committee on Naval Affairs, submitted the following 


report 

By act of Congress approved March 3, 1875, a commission was created to make 
sale and conveyance of the property known as the Philadelphia navy-yard. Au- 
thority was given to advertise the sale, and of the newspapers selected for that 
purpose the Georgetown Courier was included. The expenses of the commission 
were to be paid outof the money received from the sale of the property, which in- 
cluded the advertising. All the bills were received and paid except for advertising 
in the Georgetown Courier, which was not presented for payment until after all the 
funds in the hards of the commissioner hac been expended, and the amount due 
Mr. McGill remains unpaid. 

The Secretary of the Navy says the claim is just, the charges reasonable, and 
recommends the payment of the amount due 

Your committee recommend that the bill do pass. 


There being no objection, the bill was laid aside to be reported 
favorably to the House. 

Mr. TOWNSEND, of New York. I move that the committee rise. 

Mr. BRIGHT. If the gentleman will withdraw that motion for the 
present I will renew it after a few more bills have been called. 

Mr. TOWNSEND, of New York. I withdraw the motion. 
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tht session when we were considering bills as of objection day. | 





JANUARY 24, 


ee 


PETER MEAGHER, 


The next business on the Private Calendar was the bill (H. R. No 
4419) for the relief of Peter Meagher. ; 

The bill, which was read, authorizes and directs the Secretary of 
the Treasury to pay to Peter Meagher, out of any money in the Treas. 
ury not otherwise appropriated, the sum of $170, for labor performed 
in unloading coal from the schooners My Rover, Althea, and Jonathay 
May. and the bark David G. Wilson, at Long Key, Tortugas, Florida. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 


JAMES G. HARRISON. 


The next business on the Private Calendar was the bill (H. R. No, 
$554) for the relief of James G. Harrison. 

The bill, which was read, authorizes and directs. the Secretary o; 
the Treasury to pay, out of any money in the Treasury not otherwise 
appropriated, to James G. Harrison, late assistant assessor in the sec- 
ond internal-revenue district of Indiana, the compensation payable to 
assessors in said district, from the 4th day of March, 1867, to the 14th 


| day of April, 1569, during which time he acted as assessor, first de 


ducting from the amount which would be due him as assessor the 
sums paid hin as assistant assessor during the same period. 

Mr. SMITH, of Pennsylvania. Let the report be read. 

The report was read, as follows: 

Mr. Warner, from the Committee of Claims, submitted the following report: 

The petitioner, James G. Harrison, was assistant assessor of internal reveni 
tor the second collection district of Indiana from the lst day of September, fg 
to the 13th day of April, 1569; that during two years, one month, and nine days of 
that period, to wit, from the 4th day of March, 1867, to April 13, 1869, there being 
no assessor in and for said district, he, by the direction of the Commissioner of 
Internal Revenue, and while assistant assessor of said district performed all the 
duties pertaining to the office of assessor of said district; that during the time he 
was acting assessor of said district he recceaved only the compensation allowed 
by law to assistant assessors, to wit, $5 - day. He now asks the payment of 
such balance as will reaf¥ze to him the full pay of an assessor for the period during 
which he discharged the duties of that oftice. A letter from the Fifth Auditor to 
a previous committee of this House, dated March 19, 1874, states that such balance 
is $1,555.90. 4 

Your committee believe that the petitioner, having performed the duties of the 
ottice of assessor, should receive the full pay provided by law for the services he 
has rendered, and therefore report to the House the accompanying bill, and recom 
mend that it do pass. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 


J. M. DORSEY AND W. F. SHEPEARD. 


The next business on the Private Calendar was the bill (H. R. No. 
4555) for the relief of John M. Dorsey and William F. Shepeard. « 

The bill was read. 

Mr. EDEN. I call for the reading of the report. 

The report was read. 

Mr. EDEN. I object to this bill. 

Mr. PAGE. Does it not require five objections, this bill having 
been objected to formerly ? 

The CHAIRMAN. The Chair is not informed that the bill was ob- 
jected to before. 

Objection having been made, the bill was passed over. 

Mr. BRIGHT. I move that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having resumed the chair, 
Mr. BELL reported that the Committee of the Whole House had had 
under consideration the Private Calendar and had directed him to 
report sundry bills and petitions with various recommendations. 

The SPEAKER. The Chair will tirst cause to be read three bills 
which were reported by the Committee of the Whole on last Friday 
and were left unacted on by the House. 


BILLS PASSED. 


The following bills reported from the Committee of the Whole with 
the recommendation that they do pass were severally ordered to be 
engrossed and read a third time; and being engrossed, they were 
accordingly read the third time, and passed: 

A bill (H. R. No. 796) forthe relief of Jenkins A. Fitzgerald, assist- 
ant surgeon United States Army ; 

A bill (H. R. No. 4143) for the relief of John Adams, William B. 
Clift, David Dunseath, William Killinger, J. F. Scott, administrator 
ot the estate of Obediah Scott, deceased, Davis C. Peak, Charles Lin- 
derman, James Linnane, Patrick Carey, John McMahon, and James 
Gorman, administrator of the estate of Patrick Gorman, deceased ; 

A bill (H. R. No. 1614) for the relief of S. T. Marshall, of Lee County, 
lowa; 

A bill (H. R. No. 3434) releasing the title to a certain cemetery lot 
to the city of Montgomery, Alabama ; 

A bill (H. R. No. 4007) for the relief of Private William Hines, 
Company F, Eighteenth United States Infantry, who lost his tron- 
sers and blanket by fire at Aiken, South Carolina; 

A bill (H. R. No, 4290) for the relief of William L. Hansell & Sons: 

A bill (H. R. No. 4418) for the relief of John D. McGill; 

A bill (H. R. No. 4419) for the relief of Peter Meagher; and 

A bill (H. R. No. 4554) for the relief of James G. Harrison. 

Mr. FENN. I ask unanimous consent that for the joint resolution 
(H. R. No. 157) which has been reported from the Committee of the 
Whole there be substituted the Senate joint resolution, (S. No. 27,) 
which is identical in its language, and which is now on the Speaker’s 
table. 
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There was no objection ; and the joint resolution (8. No. 27) provid- 
ng for transportation by the military authorities of John J. Manuel 
and two infant daughters from Camp Howard, Idaho Territory, to 
Saint Charles, Missouri, was taken from the Speaker's tavle, read 
three times, and passed; and the joint resolution (H.R. No. 157) was 
aid upon the table. 

The following bills were reported from the Committee of the 
Whole with amendments. The amendments were severally agreed 
:o, and the bills as amended were engrossed for a third reading, read 
. third time, and passed : 

4 bill (H. R. No. 1502) for the relief of Ella P. Murphy : 

A bill GH. R. No. 1326) for the relief of Samuel B. Stauber and 
others ; 

A bill (H. R. No. 1173) for the relief of Joseph R. Pratt; and 

A joint resolution (H. R. No. 105) authorizing the Secretary of the 


rreasury to pay certain officers of the internal-revenue service the | 


amounts due them for their services as such officers previous to the 
ime of executing their bonds and taking the oath of office as pre- 
seribed by lav. 

Motions were made to reconsider the votes by which the various 
bills reported from the Committee of the Whole on the Private Cal- 


endar were passed, and the motions to reconsider were laid upon the | 


able. 
ADVERSE REPORTS. 

rhe following bills and petitions, reported adversely by the Com- 
mittee of the Whole on the Private Calendar, were severally laid 

pon the table: 

“A bill (H. R. No. 1254) for the relief of W. Jesse Buchanan, late 
first lieutenant Third Michigan Cavalry Volunteers ; 

A bill (H. R. No. 707) granting a pension to Martin Ratt; 

The petition of Mary J. Sears, praying for a pension: 

rhe petition of H. H. Doty: and 

The petition*of Mrs. C. A. Von Cort. 

Motions were made to reconsider the vetes by which the above 
bills and petitions were laid on the table, and the motions to recon- 
rider were laid on the table. 

ORDER O} 

Mr. WHITE, of Pennsylvania. 
ourn. 

Mr. BRIGHT. 
seven o’clock. 
“10D. 

The SPEAKER. But the House has the power to adjourn. 

Mr. WHITE, of Pennsylvania. I call for the regular order. 

Mr. TOWNSHEND, of Illinois. At half past four o’clock the House 
Las to take a recess. 


The SPEAKER. 


BUSINESS, 


I move that the House do now ad- 


I move that the House take a recess until half past 
] understand the House has ordered an evening ses- 


That was not the order of the House. The order 


of the House was that there should be an evening session at half past | 


seven o'clock, but the House can sit until the very moment in the 
evening When that hour arrives. 

Phe session for to-night is for reports trom the Judiciary Committee 
for action. The Clerk will read the order. 

Phe Clerk read as follows: 

On motion of Mr. KNOTT, by unanimous consent, 

Ordered, that there be a session of the House to-morrow evening, commencing at 
Lalf past seven o'clock, for the consideration exclusively of reports from the Com- 
mittee on the Judiciary. 

fhe SPEAKER. That is an extract from the Journal of Thursday, 
and the order applies to to-night. 

Mr. BRIGHT. Then JI move that the House take arecess until half 
past seven o’clock. 

The SPEAKER. The motion to adjourn is pending, and the House 
bas the matter within its power. It has a right to adjourn if it so 
desires, 

The question was taken upon the motion of Mr. WHITE, of Penn- 
rvivania: and on a division there were—ayes 22, noes not counted. 

So the House refused to adjourn. 

REORGANIZATION OF THE ARMY. 


Mr. BANNING. I desire to report asubstitute for the bill reported 
by the Joint Committee on the Reorganization of the Army, which I 
shall offer when that bill comes up for consideration. I ask that it 
be printed. 

Mr. CONGER. Is the bill to be recommitted ? 

The SPEAKER. The object of the gentleman is that when the bill 
which he has had made a special order comes up he may offer this 
substitute. In other words, he gives notice that he will offer this as 
a substitute for that bill. The effect of what he asks is merely that 
the substitute may be printed, so that the House may understand it. 

No objection was made; and the motion to print Mr. BANNING’s 
tubstitute was agreed to. 


AMENDMENT OF REVISED STATUTES. 


Mr. SAYLER, by unanimous consent, introduced a bill (H. R. No. 
©1607) to amend section 2990 of the Revised Statutes of the United 
States: which was read a first and second time. . 


Mr. SAYLER moved that the bill be referred to the Committee of | 


Ways and Means. 
Mr. CONGER. To what subject does this bill relate? 
The SPEAKER. The Chair is unable to answer. 
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Mr. SAYLER. Lintroduced it in compliance with the petition that 
] have just received from Cincinnati, asking that some extension be 
| given to their privilege as a port of entry. 
Mr. CONGER. I think the title of the bill ought to state its pur- 
port. 
The bill was referred to the Committee oi Ways and Means, and 
ordered to be printed. 


ICE HARBOR AT CINCINNATI, OHIO, 


Mr. SAYLER, by unanimous consent, submitted the following reso 
lution; which was read, considered, and agreed to: 

Resolved, That the Secretary of War be instructed to transmit to the House of 
Representatives the report of the board of engineers convened to report upon the 
subject of an ice harbor at Cincinnati, Ohio, together with an estimate ef the prob 
able cost of carrying out the plan proposed, and such other facts and recommenda 
tions as he may deem advisable 

Mr. SAYLER moved 
tion was adopted : 
laid on the table. 

The latter motion 


to reconsider the vote by which the resolu- 
and a'so moved that the motion to reconsider be 


was agreed to, 


MOTION TO 


New York. Have la right to make a motion to ad- 
journ now? For if not the time may be up before the recess. 

The SPEAKER. The recess was not fixed for any particular hour ; 
the order only provided that there was to bé a session of the House 
at half past seven o'clock. 

Mr. COX, of New York. I want to make a motion to adjourn. 

The SPEAKER. That would cut off the night session. 
|} Mr. COX, of New York. That is what I want. 
|} Mr. CONGER. May I make one remark with regard to the ordei 

ot business ? 

The SPEAKER. The gentleman may. 

Mr. CONGER. The Committee on the Judiciary in their investi 
gations will after to-day be absent from the Capitol for some weeks, 
and the only time they can report is to-night, by the permission ot 
the House. [Loud cries of ‘“ Regular Order!”’] 

Mr. CONGER. I have but a word further to say. 

The SPEAKER. The Chair has listened as long as he dare. 

The question was taken upon the motion of Mr. Cox, of New York: 
and on a division there were ayes 12, noes not counted. 

So the House refused to adjourn. 

Mr. BRIGHT. I now move that the House take « recess until-halt 
past seven o’clock this evening. 

The motion was agreed to: and accordingly (at four o’clock and 
forty minutes) the Honse took a recess until half past seven o’clock. 


ADJOURN, 
Mr. COX, of 


— 


EVENING SESSION. 
The recess having expired, the House reassembled at half past seve: 
o'clock }. m. 
ENROLLED BILLS SIGNED. 


Mr. HAMILTON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same : 

An act (S. No. 1435) authorizing the appointment of Dr. Junius L 
Powell an assistant surgeon in the United States Army. 
| Mr. RAINEY, from the same committee, reported that the commit 
1 ee had examined and found truly enrolled bills of the following 
titles ; when the Speaker signed the same : 

An act (H. R. No. 4200) relating to the National Road in the State 
of Maryland, and to give consent of the United States to a certain 
act of the General Assembly of Maryland in relation to said road ; 

An act (H. R. No. 5052) to amend section 3°35 of the Revised Stat 
utes of the United States, relating to deficiency in postmasters’ ac 
counts ; and 

An act (H. R. No. 6141) making appropriations to enable the Sec 
| retary of the Treasury to carry out the provisions of section 254 o1 
the Revised Statutes, and to appropriate $40,000 for the miscellane 
ous expenses of the House of Representatives, and for other purposes 

ORDER OF BUSINESS. 

The SPEAKER. By order of the House this evening is assigned 
exclusively for reports from the Committee on the Judiciary, and the 
gentleman trom Kentucky [| Mr. KNorr] is entitled to the floor. 





SUPREME COURT, DISTRICT OF COLUMBIA. 


Mr. BUTLER. Iask the gentleman from Kentucky [Mr. Knorr} 
to yield to me to report a bill which I think will give rise to no dis- 
cussion. 

Mr. KNOTT. 1 will yield to the gentleman for that purpose. 

Mr. BUTLER. As the House is now quite thin, I desire to report 
a bill to which I think nobody will object. It is a simple bill to ap- 
| point a judge for this District. 

The bill (S. No. 36) to create an additional associate justice of the 
supreme court of the District of Columbia, and for the better admin 
| istration of justice in said District, was then received. 
The question was upon ordering the bill to be read a third time. 
rhe bill was read, as follows: 
Be it enacted, d¢., That there shall be appointed by the President, by and with 


the advice and consent of the Senate, one additional associate justice of the su 
preme court of the District ef Columbia. That the said additional associate jos 
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tice shall have the same power, authority, and jurisdiction as now or hereafter 
mav be exercised by any of the associate justices of the said supreme court, and 
shall be entitled to receive the same salary, payable in the same manner. 

SEc. 2. Two of the justices, sitting at general term, shall constitute a quorum 
for the transaction of business, but when the two justices shall be divided in 
opinion, the same shall be noted upon the minutes of the court. and thereupon and 
within four days thereafter either party in such cause may file with the clerk of 
the court amotion in writing to have such cause reargued before three or more 
juatices. but no justice shall sit in general term to hear an appeal from any judg- 
ment or decree or order which he may have rendered at the special term. 

suc. By he general term may order two terms of the circuit court to be held at | 
thesame time, whenever in their judgment the business therein shall require it; 
ind they shall designate by an order of the court the time and places of holding the 
same and the justices by whom they shall, respectively, be held; and shall make } 
ull necessary orders for a division of the docket between the justices holding such | 
terms; and petit juries shall be drawn therefor, in the same manner as js provided | 
for in such circuit court, at least ten days before the commencement of any such | 

Src” 4. The final judgment or decree of the supreme court of the District of Co- 
lumbia in any case where the matter in dispute, exclusive of costs, exceeds the 
value of $2,500, may be re«xamined and reversed or aflirmed in the Supreme Court 
of the United States, upon writ of error or appeal, in the same manner and under 
the same regulations as are provided in cases of writs of error on judgments or 
ippeals from decrees rendered in a circuit court. 

src. 5. All acts or parts of acta inconsistent with the provisions of this act are 
sereby repealed 

Mr. EDEN. [raise a point of order upon the bill. 

The SPEAKER. The gentleman will state it. 

Mr. EDEN. The bill makes an appropriation to pay for an addi- 
tional judge, and should therefore be first considered in Committee 
of the Whole. ‘ 

The SPEAKER. The Chair sustains the point of order. 

Mr. BUTLER. Will the Chair hear me 2 moment on that point of | 
order? 

The SPEAKER. Certainly. 

Mr. BUTLER. The providing an additional judge by no means gives | 
him any salary until the money for the salary is appropriated. 

The SPEAKER. Creating a new office is certainly creating a new 
obligation and indebtedness on the part of the Government; that has 
always been so ruled. 

Mr. BUTLER. ThenI move to go into Committee of the Whole for 
the purpose of considering this bill. 

Mr. EDEN. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. EDEN. If the House now goes into Committee of the Whole 
I suppose the public Calendar will be taken up, and the bills upon it 
considered in their order. 

The SPEAKER. The session of this evening being set aside by a 
suspension of the rules for the purpose of considering reports from the 
Committee on the Judiciary, of course that order carries with it the 
power of the House to go into Committee of the Whole to consider 
those reports. 

Mr. EDEN. Then I hope that a quorum will be developed on the 
motion to go into Committee of the Whole. 

The SPEAKER. The bill reported from the Committee on the 
Judiciary by the gentleman from Massachusetts [Mr. BUTLER] has 
gone to the Committee of the Whole on a point of order. That gen- | 
tleman now moves that the House resolve itself into Committee of | 
the Whole. 

Mr. HAZELTON. I shal call for a division on that motion. This 
bill is not understood generally and we ought to have an opportunity 
to consider it. 

Mr. BUTLER. That is why I want to go into Committee of the 
Whole. I want the bill thoroughly understood, 

The SPEAKER. The bill is not now before the House. A point 
of order was raised upon the bill which the Chair sustained, and 
therefore the bill went to the Committee of the Whole. The gentle- 
man from Massachusetts now moves to go into Committee of the 
Whole for the purpose of considering the bill. 

Mr. KNOTT. It is the desire of the Committee on the Judiciary 
to present this evening such measures as will give rise to little dis- 
cussion in order that they may take up as little time as possible and 
be enabled to transact as much of their business as they can. It is 
my impression that this bill had better be withdrawn. 

Mr. BUTLER. Very well; if that is deemed best I will withdraw 
the bill. 

The SPEAKER. The Chair will entertain the motion to go into 
Committee of the Whole. Thisevening’s session having been assigned 
for the consideration of reports from the Committee on the Judiciary, 
the Wusiness will be subject tosimilar rules as in the case of Mondays 
devoted to the consideration of business from the Committee for the 
District of Columbia. Surely the House would not put itself into 
the inconsistent position of saying that reports should be considered- 
at this evening’s session, and leave itself without any remedy, or any 
power on the part ef the majority to consider such business underthe 
rules, either in the House or in Committee of the Whole. 

Mr. COX, of New York. The gentleman from Massachusetts with- 
drew his motion. 

Mr. BUTLER. No; I did not. 

Mr. COX, of New York. I heard the gentleman withdraw it. 

Mr. BUTLER. I did not. E 

The SPEAKER. The gentleman has a right to change his mind. 

Mr. BUTLER. What I proposed was to withdraw the bill. But I 
now insist upon the motion to go into Committee of the Whole. 


CONGRESSIONAL 
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There is a quorum here. 
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The question was taken; and upon a division there were—ayas 4} 
noes 51. : ; 

Mr. BUTLER. I ask for tellers. No quorum has voted. 

Tellers were ordered; and Mr. BuTLER and Mr. KNotrT were an 
wointed. . 
The House divided ; and the tellers reported—ayes 45, noes 7). 

Mr. BUTLER. I make the point of order that no quorum has voted 

The SPEAKER. The gentleman from Massachusetts makes:th» 
point that no quorum has voted. The Chair will entertain a motio, 
for a call of the House or to adjourn. 

Mr. CUMMINGS. I move a call of the House. 

Mr. EDEN. I move that the House adjourn. 

The question being taken on the motion of Mr. EDEN there were 





| ayes 40, noes 70. 


Mr. BUTLER. I call for tellers. 

Tellers were ordered; and Mr. EDEN and Mr. KNOTT were appointed 

The House divided; and the tellers reported—ayes 33, noes 86, 

The SPEAKER. The House refuses to adjourn; and the nex: 
motion in order is the motion of the gentleman trom Iowa [Mr 


_ CUMMINGS] that there be a call of the House. 


The motion for a call of the House was agreed to, there being— 
ayes 67, noes 32. 

Mr. HUMPHREY. I desire to state—[cries of “Regular order !”)}— 
I desire to make excuse for a member who is sick—Mr. VAN Vorurs 

The SPEAKER. That is not now in order. 

The roll was called; and the following-named members failed to 
answer: 


Bacon, Fickhoff. Jones, Frank tice, William W 


Baker, John H. Ellis, Jones, James T Liddle, 
Baker, William H. Ellswonth Jorgensen, Roberts, 
Ballou Errett, Keifer, Ross, 
Bayne Evans, I. Newton Kelley, Sayler, 
Beebe, Evans, James L. Ketcham Shelley, 
Benedict, Ewing, Kimme! Smalls, 
Bicknell Finley, Knapp Southard 
Blair, Fort, Landers, Stephens, 
Bland, I'reeman Lindsey, Swann, 
Blount Frye, Lockwood Thompson 
Boone Gardner Loring Thornburgh 
Boyd, Crarfield Luttrell Turner, 
Brentano Cause, Manning Vance, 
Bridges Gibson McGowan Van Vorhes 
Browne Giddings, McKenzie, Veeder, 
Bundy Glover Mitchell, Wait, 
Cain, Goode Money Wadsh, 
Caldwell, W. P Gunter, Monroe, Ward, 
Calkins, Hale, Morgan, Watson, 
Campbell, Harmer, Morse, White, Michae! !) 
Caswell, Harris, Benj. W. Mulle: Wigginton, 
Chalmers, Harris, Henry R. O'Neill! Witams, Anilrew 
Chittenden, Harrison, Patterson, Thos. M. Willis, Albert S 
Clark, Alvah A. Hart, Phelps. Willis, Benj. A 
Clymer, Hendee, Phillips Willits 
Crapo, Henry, Potter, Wood 

| Crittenden, Hewitt, Abram S. Pound Wren, 
Davis, Horace Hooker, Powers Wright 
Davis, Joseph J. House, Randolph, Yeates, 
Dickey, Hubbell Rea, Yonng, John 5 


Dwight, Hunter, Rice, Americus V. 


The SPEAKER. The roll-call develops the fact that there are 1)! 


| members present. 


Mr. EDEN. I wish to announce that my colleague, Mr. Knapp, is 
detained from the House by illness. 

Mr. ROBBINS. My colleagues, Mr. YEATES and Mr. VANCE, are a} 
sent on account of sickness. 

The SPEAKER. A quorum being present, the Chair is ready to 
entertain a motion to dispense with further proceedings under the 
call. 

Mr. HARRIS, of Virginia. 

The motion was agreed to. 

Mr. BUTLER. I suppose that now the question upon the motion 
to go into Committee of the Whole again comes up. 

Mr. KNOTT. Lhope that my colleague on the Judiciary Committee 
will not insist on that motion. The committee desires to get rid ot 
as much business as possible that will not lead to discussion. It is 
very evident that this proposition of the gentleman from Massachu- 
setts is to be discussed. 

Mr. BUTLER. Will my colleague, the chairman of the committee, 
say that he has in charge any more important bill than this ? 

Mr. KNOTT. The comparative importance of bills is not now the 
question. 

The SPEAKER. Debate is not in order. When the question was 
taken on the motion of the gentleman from Massachusetts to go into 
Committee of the Whole, no quorum voted. As there isnow a quorum 
present, the Chair will again submit the motion. 

The question being again taken, there were—ayes 23, noes 99 ; ne 
quorum voting. 

Tellers were ordered; and Mr. BUTLER and Mr. KNOTT were 
appointed. 

The House divided ; and the tellers reported—ayes 60, noes 89. 

So the motion of Mr. BUTLER that the House resolve itself inte 
Committee of the Whole was not agreed to. 


I make that motion. 


SOLDIERS’ HOME, HARRODSBURGH, KENTUCKY. 
Mr. KNOTT, from the Committee on the Judiciary, reported back 
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with a recommendation that it pass, the bill(H. R. No. 4116) authoriz- 

ing the board of commissioners of the Soldiers’ Home to sell certain 

roperty at Harrodsburgh, Kentucky, belonging tothe Soldiers’ Home. 
he bill was read, as follows: 


Re it enacted, dc., That the board of commissioners of the Soldiers’ Home be, and 
they are hereby, authorized to sell the property belonging to the Soldiers’ Home 
aituated at Harrodsburg, Kentucky, and known as the Harrodsburg Spring prop- 
erty; Provided, The same shall sell for a sum not less than $10,000. — 

Src. 2. Said property shall be sold on the premises, and to the highest and best 
bidder, on a day to be fixed by the board of commissioners, after they shall have 
advertised the time, terms, and place of sale for thirty days in the Louisville 
Commercial, the Louisville Courier-Journal, and two other papers published in the 
vicinity of the property. E 

sec. 3. The said board of commissioners shall sell said property for one-third 
cash in band, one-third in six months, and the other third in one year; they shall 
take notes from the purchaser for the unpaid portion, payable to the board of com- 
missioners, bearing interest at the rate of 6 per cent. per annum, and having the 
force and effect of judgments; and when all the purchase-money shall have been 
paid to said board of commissioners, they are directed to make to the purchaser 
a deed of conveyance for said property; and when said deed shall have been made 
and properly acknowledged, the United States shall be divested of the title to said 
property, and the purchaser shall be invested with the full title to the same, 


Mr. KNOTT. Isimply desire to say to the House, this property 
has not been used as a soldiers’ home for a number of years. The 
building has been burned, and the farm is going to waste generally; 
and this bill is introduced in compliance with the request of the Sur- 
geon-General of the Army of the United States. 
~ The bill was ordered to be engrossed and read a third time: and, 
being engrossed, it was accordingly read the third time, and passed. 

Mr. KNOTT moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DISTRICT COURT IN DAKOTA TERRITORY. 


Mr. KNOTT also, from the same committee, reported back, with a 
favorable recommendation, the bill (H.R. No. 3378) to change a term 
of the district court in the county of Pennington, in the Territory of 
Dakota. 

The bill was read, as follows: 

Be it enacted, dc., That there shall hereatter be a term of the district court held 
within and for the county of Pennington, in the Territory of Dakota, on the third 
Tuesday in April of each year, instead of the term authorized by law to be held 
on the fourth Tuesday of May in each year. 

Sec. 2. All writs, processes, and legal papers whatever, made returnable to, and 
all recognizances, bonds, and other legal papers taken, ——e persons to appear 
before said court at the said term holden on the fourth Tuesday in May, shall be 
considered returnable to the term of said court created by this act; and all indict- 
ments, informations, complaints, actions, and suits pending before said court are 
hereby declared to be pending before the said court at the term thereof created by 
thia act. 
gular the legal proceedings not disposed of, but heretofore pending in said court. 

Src. 3. This act shall take effect and be in force from and after its approval. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. KNOTT moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SECTION 688 OF THE REVISED STATUTES. 

Mr. SAYLER also, from the same committee, reported a bill (H. R. 
No. 6168) to amend section 688 of the Revised Statutes of the United 
States; which was read a first and second time. 

The question was on ordering the bill to be engrossed and read a 
third time. 

The bill was read, as follows : 

Be it enacted, d&c., That section 683 of the Revised Statutes of the United States 
be, and the same is hereby, amended by striking out in the second and third lines 
of said section the words “ in the district courts when proceeding as courts of admi- 


ralty and maritime jurisdiction ;" so that. said section shall read, when amended, 
as follows : 


“Src. 628. The Supreme Court shall have power tgissue writs of prohibition and 
writs of mandamus in cases warranted by the principles and usages of law to any 
courts appointed under the authority of the United States, or to persons holding 
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some statute of the United States, be punished by a fine equal to the value of the 
money and property thus embezzled or converted, or by imprisonment not leas than 
three months nor more than ten years, or by both such fine and imprisonment 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. LYNDE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. CONGER. I move to amend the title by adding the words 
“relating to embezzlement by officers of the United States.” 

The motion was agreed to; and the title of the bill was amended 
accordingly. 








TWENTY-SECOND OF FEBRUARY A HOLIDAY. 
Mr. LYNDE also, from the same committee, reported back, with a 


favorable recommendation, the bill (S. No. 623) to amend section 999 


| of the Revised Statutes of the United States for the District ot 
| Columbia, so as to make the 22d day of February a holiday within 


said District. 

The bill was read, as follows: 

Be it enacted, &c., That section 993 of the Revised Statutes of the United States 
relating to the District of Columbia be, and the same hereby is, amended by adding 
to the days therein declared to be holidays within the District the 2d day of Feb 
ruary ; and such day shall be a holiday for all the purposes mentioned in said aac 
tion: Provided, That this act shall not apply to the 22d day of February, 1878 


Mr. PATTERSON, of New York. The year should be 1879. 

Mr. TUCKER. I move to amend by striking out “1878” and in 
serting “ 1879.” 

The amendment was agreed to. 


The bill as amended was ordered to a third reading; and it was ae 


| cordingly read the third time, and passed. 


ee 


And said court is hereby authorized to take cognizance of all and sin- | 
| taw, Clarke, Coffee, Conecuh, Covington, Crenshaw, 


office under the authority of the United States, where a State or an embassador or | 


other public minister or a consul or vice-consul is a party.” 


The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. KNOTT moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SECTION 5497 OF REVISED STATUTES. 

Mr. LYNDE, from the same committee, reported back, with the 
recommendation that it do pass, the bill (S. No. 1151) to amend sec- 
tion 5497 of the Revised Statutes. 

The bill was read, as follows: 

Be it enacted, dc,, That section 5497 of the Revised Statutes of the United States 
be, and the same is hereby, amended by adding at the end thereof the following, 
to wit: ‘* And any officer connected with or employed in the internal-revenue serv- 
ice of the United States, and any assistant of such officer, who shall embezzle or 


wrongfully convert to his own use any money or other property of the United 
States, and any officer of the United States, or any assistant of such ofticer, who 


saall embezzle or wrongfully convert to his own use any money or property which | 


may have come into his possession or under his control in the execution of such 
office or employment, or under color or claim of authority as such officer or assist 
ant, whether the same shall be the money or property of the United States or of 


80ome other person or party, shall. where the offense is not otherwise punishable by 


| 
| 
\ 


Mr. LYNDE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

JUDICIAL DISTRICTS IN ALABAMA. 


Mr. LYNDE also, from the same committee, reported back with a 
favorable recommendation the bill (S. No. 415) to amend section 5:32 
of the Revised Statutes of the United States relating to the division 
of the State of Alabama into judicial districts, 

The bill was read, as follows: 

Be it enacted, dc., That section 532 of the Revised Statutes be amended 40 as to 
read as follows : 

“Sec. 532. The State of Alabama is divided into three districts, which shall be 
called the southern, middle, and northern districts of Alabama. The southern dis 
trict includes the counties of Mobile, Washington, Baldwin, Barbour, Butler, Cho 
Dale, Escambia, Geneva 
Greene, Hale, Henry, Marengo, Monroe, Pickens, Pike, Sumter, Tuscaloosa, and 
Wilcox. The middle district includes the counties of Montgomery, Autauga, Chil! 
ton, Bibb, Bullock, Chambers, Clay, Coosa, Dallas, Elmore, Lee, Lowndes, Mason 
Perry, Randolph, Russell, Shelby, Talladega, and Tallapoosa. The northern dis 
trict includes the remaining counties of said State.’ 

Sec. 2. That no suit or proceeding, civil or criminal, pending in the circuit o 
district courts of either of said districts shall be affected by the provisions of this 
act; and all pow’ in cases commenced before the passage of this act, issued from 
either of said courts, shall be completely executed and returned according to the 
mandate thereof, as if this act had not passed. And said circuit and district courts 
shall have the same jurisdiction in reference to any crimes committed before tho 
passage of this act as if this act had not passed 

Mr. HEWITT, of Alabama. I would like to inquire of the gentle 
man from Wisconsin [Mr. LYNDE] why Tuscaloosa County is trans 
ferred by this bill from the middle to the southern districtof Alabama ” 

Mr. LYNDE. It is a Senate bill. I have conferred with the Sen 
ators from Alabama and with several members of the House, anid 
have understood that it is their desire the bill should pass. 

Mr. HEWITT, of Alabama. I do not know any reason why the 
county of Tuscaloosa should be transferred from the middle district 
to the southern. I know Montgomery is much more convenient to 
the people of Tuscaloosa County than Mobile, and I hope the bil! 
will not pass unless it is amended so as to transfer Tuscaloosa back to 
the middle district. I move to amend the bill by striking out “ Tus 
caloosa” from the southern and inserting it in the middle district. 

Mr. HERBERT. I was not aware, Mr. Speaker, that such a bi! 
as this was introduced, and for one I shall oppose it. This bill pro 
poses to redistrict the State of Alabama. By its provisions the coun 
ties of Butler, Coffee, Crenshaw, and Dale, which are now in the 
middle district and which are much nearer and more accessible to 
Montgomery than Mobile, are taken from the Montgomery district 
the middle district, and put into the southern district. I can see nv 
reason for this change and I do not know the purpose of the bill 
So faras I know no member on this floor from Alabama has been con- 
sulted in relation to this change, and I therefore think it ought not 
to pass. 

Mr. TOWNSEND, of New York. 
we will stand by you. 

Mr. RICE, of Ohio. No, move to recommit it. 

Mr. HERBERT. I move, then, that the bill be recommitted to the 
Committee on the Judiciary. 

The motion was agreed to. 

Mr. HEWITT, of Alabama, moved to reconsider the vote by which 
the bill was recommitted: and also moved that the motion to recon 
sider be laid on the table. 

The latter motion was agreed to 


Move to lay it on the table and 
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DISTRICT AND CIRCUIT COURTS OF FLORIDA. 


Mr. LYNDE, from the Committee on the Judiciary, reported back 
a bill (S. No. 1277) to extend the jurisdiction of the district and cir- 
enit courts of the United States for the southern district of Florida. 
The bill was read, as follows: 


Be it enaeted by the Senate and House of Réeprese ntatives of the United States oy 
4merica in Congress assembled, That from and after the passage of this act the 
southern judicial district of the State of Florida shall embrace the counties of 
Hernando, Hillsborough, Polk, Manatee,and Monroe, in said State ; and all the ter- 
ritory within the remaining counties shall constitute the northern judicial district. 

Sec. 2. That a term of the district and circuit courts of the United States shall 
be held in each year at Tampa, in said district, commencing on the first Monday in 
March: Provided, That nothing herein contained shall be construed to impair or 
affect the jurisdiction of the district courts of the United States for the northern 





district of Florida in any case, civil, or criminal, pending therein at the time of | 


the passage of this act. But the same shall be proceeded in to tinal disposition as 
f this act bad not been passed. 

rhe bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. LYNDE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

Phe Latter motion was agreed to. 


JUDICIAL DISTRICTS IN GEORGIA, 


Mr. LYNDE, from the same committee, reported back, with a sub- 
stitute, the bill (H.R. No. 248) to divide the southern judicial district 
if Georgia into two divisions, and for other purposes. 

The bill was read, 

Mr. BELL. I move that that bill be recommitted to the Commit- 


tee on the Judiciary. I do so for several reasons. In the first place, | 


I knew nothing of its pendency ; neither were my colleagnes advised 
that such a bill was pending. 

I do not see the necessity for the passage of this bill. In addition 
to this there is a county specified in the bill, when there is no county 
of that name in the State of Georgia—the county of Darby. 

I trust the House will recommit it to the committee so that we may 
have an opportunity of looking into the matter. 

Mr. LYNDE. The original bill was, I think, introduced by Mr. 
BLount, and Mr. BLOUNT and Mr. SMITH both appeared before the 
committee and recommended its passage. 

The question was taken upon recommitting the bill to the Commit- 
tee on the Judiciary, and it was agreed to. 

Mr. BELL moved to reconsider the vote by which the bill was re- 

ommitted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

DISTRICT AND CIRCUIT COURTS OF TENNESSEE. 

Mr. LYNDE, from the Committee on the Judiciary, reported, as a 
substitute for Honse bill No. 411, a bill (H. R. No. 6169) to provide for 
holding the two terms of the United States district and cireuit courts 
at Chattanooga, Tennessee. 

The substitute was read a first and second time. 

The bill reported as a substitute was read, as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 


America in Congress assembled, That there shall be two terms of the United States | 


district and circuit courts for the eastern district of Tennessee held at Chattanooga, 
in the county of Hamilton, in said district, in each year, on the tirst Mondays of 
April and October after the passage of this act. 

Src. 2. That the clerks of the district and circuit courts forthe eastern district of 
lennessee, the marshal and distriet attorney fgr said district, shall perform the 
duties se to their offices respectively for said courts. And the said clerks 
and marshal shall each appoint a deputy, to reside and keep their offices in the city 
of Chattanooga, and who shall, in the absence of their principals, do and perform 
all the duties appertaining to their offices respectively. 

Src. 3. That all process issued to or against parties vesiding in the counties of 
Hamilton, James, Polk, McMinn, Bradley, Meigs, Rhe farion, Sequatchie, Bled- 
soe, Grundy, Cumberland, Overton, Fentress, Scott, Morgan, and Roane shall be 
issued from and be returnable to said district and circuit courts at Chattanooga, 
and all issues of fact in such cases triable by a jury shall be tried at Chattanooga 
unless otherwise ordered by the court for cause shown. 

Sec. 4. That each of said courts shall be held in a building to be provided for that 
purpose by the State or municipal authorities, and without expense to the United 
States. 


The bill reported as a substitute was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. LYNDE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


DISTRICT AND CIRCUIT COURTS OF KANSAS, 


Mr. LYNDE, trom the same committee, reported back, with an 
amendment, the bill (H. R. No. 5300) to provide for the holding of 
terms of the district and cirenit courts of the United States at Fort 
Scott, Kansas. 

The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America tn Congress assembled, That there shall be two terms of the United States 
district and circuit courts for the district of Kansas held in the city of Fort Scott 
n each year from and after the passage of this act, the time and length of the terms 
to be fixed by the judges of said courts respectively. 

Sec. 2. That the clerk of the district court for the district of Kansas, the mar- 
shal, and district attorney for said district, shall perform the duties pertaining to 
their offices respectively for said courts; and said clerk and marsha) shal) appoint 
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a poets to reside and keep their offices at Fort Scott, and who shall, in the absence 
of their principals, do and perform all the duties appertaining to their said Offices 
wr ee oF ~ i 

Sec. 3. That each of said courts shall be held in a building to be provided fo, 
that purpose by the county or city authorities without expense to the United States 
The amendment proposed by the eommittee was to strike out, jy 
the third line of the first section, the words “ two terms” aud inser; 
| in lieu thereof “ one term.” 
| The amendment was agreed to. 
| Mr. RYAN. Ihave no objection to that amendment, but I desiy, 
} 


to offer an amendment to come in at the end of the first section. | 
move to amend the first section of this bill by adding to it the fp) 


| lowing: 


But no cause, action, or proceeding shall be tried or considered in the courts y 
| spectively herein provided for unless by consent of all the parties thereto or orde; 
ot the court for cause. 

The amendment was agreed to. 

| The bill as amended was ordered to be engrossed and read a thing 
time; and it was accordingly read the third time, and passed. 

Mr. LYNDE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


WILLIAM H. WATERMAN, 


Mr. LYNDE, from the same committee, reported back with a favor 
able recommendation the bill (H. R. No. 5822) for the relief of Henry 
T. Fuller and others, sureties upon the official bond of William H 
Waterman. 
The bill was read, as follows: 
Be it enacted, dc., That Henry T. Fuller, Thomas Dickenson, Albert G. Kuigh; 
H. T. Taylor, John Elkins, and the estates of John Heath and Thomas Falvey, ¢ 
ceased, be, and they and each of them are hereby, released and discharged from 
any and all liability as the sureties upon the official bond of William H. Waterman 
formerly superintendent of Indian affairs for Washington Territory, and upon the 
| judgment rendered and docketed on the 4th day of January, A. D., 1879, in the cir 
cuit court of the United States forthe eastern district of Wisconsin, in favor of th 
United States of America, plaintiff, and against the said Henry T. Fuller, Thomas 
Dickenson, Albert G. Knight, H. T. Taylor, and John Elkins, defendants, for the 
sum of $5,062.92 damages, and $32.05 costs, as taxed ; the said release and discharge 

| to take effect upon the payment of the legal costs as taxed in said judgment: Py, 
vided, That ali the rights and remedies of the Government on said bond as against 
the estate and representatives of said William H. Waterman, deceased, shall in no 
manner be affected hereby, but remain in full force and etfect in law. 


Mr. WHITE, of Pennsylvania. I would like to hear some expla- 
nation of this bill. 

Mr. LYNDE. There is a written report accompanying the bill. 

Mr. WHITE, of Pennsylvania. Let it be read. 

The report was read, as follows : 


The Committee on the Judiciary, to whom was referred House bill No. 5822, and 
the petition of Henry T. Fuller and others, sureties, asking to be relieved from 
liability on the ofticial bond of William H. Waterman, late superintendent of Indian 
affairs for Washington Territory, and the judgment rendered thereon, report as 
follows: 
In the month of May, -\. D. 1864, William H. Waterman, then of the city of fu 
cine, in the State of Wisconsin, was appointed superintendent of Indian attairs fo; 
Washington Territory, and on the 27th day of May, 1864, gave his bond in the pena! 
sum of $80,000, with Henry T. Fuller, Thomas Dickenson, Albert G. Knight, H. T 
| Taylor, John Elkins, Thomas Falvey, and John Heath as sureties, and thereupor 

the said Waterman took the oath of office and entered upon the discharge of its 
duties and continued to discharge the duties thereof at Olympia, Washington Ter 
ritory, until the 6th day of January, A. D. 1867,on which day, he then being sick and 
| unable to discharge the duties of said office, turned over at Olympia aforesaid, to 

one T. G. McKinney, the duly authorized Government agent, the said office and all 
the moneys, property, and effects belonging to the said office and to the Government. 
In October, 1£66, Waterman was taken sick, and on the 18th day of January, 1867 
died at Olympia, Washington Territory, some twelve days after he had turned the 
office over to McKinney. The sureties, all of whom resided in Racine, Wiscousin 
were not informed of Waterman’s death until some eight months after the occur 
| rence, and then only by general rumor, his family consisting of a wife and several 
! 


children, having in 1864 removed from the city of Racine to reside with or near by 
the father of Mrs. Waterman, in the State of Vermont. 
It appears that after the death of Waterman one C. A. Huntington, signing him 
| self as chief clerk, assumed to act for Waterman or his estate and made reports to 
the Government without tee knowledge or approval of either of the sureties who 
signed said official bond, and without any authority whatever, he, the said Hunting 
ton, never having been appointed administrator or executor of said Waterman's 
estate, and such accounts so rendered by said Huntington show that in the month 
| of December, 1866, and the first six daysin January, 1867, disbursements were made 
| to the amount of $46,965.42, and the Government accepted and acted upon the said 
| reports made by said Huntington without requiring him to show any authority. 
t appears that the sureties upon said official bond believed that the accounts 
| of said Waterman had been settled and adjusted satisfactorily to the Government, 
and that they had no notice or information to the contrary until about nine years 
after the death of Waterman, when, on the 25th day of August, 1875, the Govern 
ment commenced suit in the United States circuit court for the eastern district ot 
Wisconsin against the surviving sureties for an alleged deficiency in Waterman's 
accounts of $11,656.67. 
| Itfurther appears that at the time of Waterman’s death, January 18, 1867, each 
, and all the sureties to said official bond were living and solvent, and each possesse(! 
considerable property, amounting to more than $5,000 exclusive of exemptions ; that 
at the time suit was commenced by the Government two of the sureties had dicd ; 
| John Heath, on the 8th day of January, 1871, whose estate was wholly consumed 
| by losses and in the support of the surviving family. Thomas Falvey died on the 
| 16th day of January, 1875, whose estate proved to be insolvent, and some of the 
other sureties had me insolvent and all very much reduced in their ciroun 
stances pecuniarily, and are compelled to rely principally upon their personal labors 
and efforts to support their families. 
| It further appears that the property which Waterman had or possessed at the 
time of his death has been expended in the support of his family, who are now sup- 
porting themselves by their personal labor and exertions. Immediately after the 
suit was commenced, the sureties, all of whom resided in Wisconsin, endeavored 
to ascertain the true condition of Waterman's accounts, which only could be done 
| by procuring testimony from Washington Territory and California and by the 
examination of the records and papers in the Department at Washington. 
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It was with the greatest difficulty that the sureties procured any testimony from | 
Washington Territory owing to the length of time which had elapsed since Water- | 
man’s death and the death of some of the witnesses and the removal of others to 
parts unknown, and also the inability of the sureties to find some of the books and 

apers necessary to show the true state of W aterman’s accounts. With all these 

dificulties the surviving sureties succeeded in finding vouchers which satistied 
the Department that the amount of the deficit claimed was erroneous, and twice it 
ordered the accounts opened and readjusted, and the balance claimed was reduced 
py the Department, on vouchers presented by the suretics and errors discovered, 
from $11,606.67 to $4,977.48. 
Atthe July term, in 1878, the suit was pressed to trial. while the said sureties 
were still pursuing their investigations and were earnestly exerting themselves 
yy corresponding with parties residing in Washington Territory and California, in 
jcurning new facts showing the claim to be unfounded; and on such trial, upon 
evidence introduced, the court further reduced such claim in the sum of $262.96; 
ind finally, on the 4th day of January, 1379, judgment was rendered against the 
surviving sureties for principal (34,714.52) and interest, ($943.40,) amounting in ad] 
to 35,662 92. 

The committee believe that the collection of this judgment, under the cireum 
atances, from the surviving sureties would be inequitable and unjust; that the 
failure of the Government to notify the sureties of the deficit in Waterman's ac 
counts until after the death of the principal and two of the co-sureties and some ot 
the witnesses, thereby placing it out of the a of the survivors to procure the 
testimony necessary for the defense or to indemnify themselves from the estate ot 
the principal, is a sufficient reason for the discharge of the judgment; and they 
therefore report in favor of the passage of the bill. 

The bill was ordered to be engrossed and read a third time: and it 
was accordingly read the third time, and passed. 

Mr. LYNDE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


GERMAIN H. MASON, 


Mr. CONGER, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 4123) for the relief of 
Germain H. Mason, of Michigan. 

The bill directs the Secretary of the Treasury to pay to Germain H. 
Mason, of Michigan, the sum of $192.65, the balance due him for serv- 
ices as United States circuit court commissioner, performed in and 
during the seven years prior to 1571, as shown by the records of the 
Treasury Department. 
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| time of attendance and mileage and fees of each witness on behalf of the U 


The bill was ordered to be engrossed and read a third time ; and it | 


was accordingly read the third time, and passed. 


Mr. CONGER moved to reconsider the vote by which the bill was | 


passed ; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


TESTIMONY IN PRIVATE CLAIMS BEFORE CONGRESS. 

Mr. FRYE, from the same committee, reported back, with a favor- 
able recommendation, Senate bill No. 43, to provide for taking testi- 
mony to be used before Congress in cases of private claims against the 
United States. 

The bill was read, as follows: 


Be it enacted, dc., That any committee of either House of Congress, before which 
any private claim against the United States may at any time be pending, being first 
thereto authorized by the House appointing them, may order testimony to be taken, 
and books and oe to be examined, and copies thereof proved, before any stand 
ing master in chancery of the circuit of the United States within the judicial dis 
trict where such testimony or evidence is to be taken. Such master in chancery, 
upon receiving a copy of the order of such committee, signed by its chairman, set 
ting forth the time and place when and where such examination is to be had, the 
questions to be investigated, and, so far as may be known to the committee, the 
names of the witnesses to be examined on the part of the United States, and the 
general nature of the books, papers, and documents to be proved, if known, shall 
proceed to give to such private parties reasonable notice of the time and place of 
such examination, unless such notice shall have been or shall be given by such com- 
mittee or its chairman, or by the attorney or agent of the United States, or waived 
by such private party. And such master shall issue sabpcnas for such witnesses 
as may have been named in the order of such committee and such others as the 
agent or other representative of the United States hereinafter mentioned shall re 
quest. And he shall also issue subpeenas at the request of such private party or 
parties for such witnesses within such judicial district as they may desire: Pro- 
vided, That the United States shall not be liable for the fees of any otticer for serv- 
ing any subpeena for any private party. nor for the fees of any witness on behaH of 
such party. Said committee may inform the district attorney of the United States 
for the district where the testimony is to be taken of the time, place, and object of 
such examination, and request his attendance in behalf of the Government in con 
ducting such examination, in which case it shall be his duty to attend in person, 
or by an assistant employed by him, to conduct such examination on the part of the 
United States, or such committee may, at its option, appoint an agent or attorney 
or one of its own members for that purpose, as they may deem best; and in that 
event, if the committee shall not be unanimous, the minority of the committee may 
also appoint such agent or attorney or member of such committee to attend and 
take part in such examination. 

Sec. 2. It shall be the duty of the marshal of the United States for the district 
in which the testimony is to be taken to serve, or cause to be served, all subpeenas 
issued in behalf of the United States under this act, in the same manner as if issued 
by the cireuit court for his district ; and he shall, upon being first paid his fees there 
for, serve amy subpoenas that may be issued at the instance of such private party 
or parties. And the said master may, in his discretion, appoint any other person 
to serve any subpeena. Such master shall have full power to administer oaths to 
witnesses, and the same power to issue attachments to compel the attendance of 
witnesses and the production of books, papers, and documents, as the circuit or dis 
trict court of his district would have in a case pending before it; and it shall be his 
duty to report the conduct of contumacious witnesses before him to the House of 
Congress appointing such committee. The compensation of such master in chan- 
cery, and of marshals and deputy marshals, and of any person appointed to serve 
papers, shall be the same as for like services in equity cases in the circuit court of 
the United States ; and the compensation of witnesses shal! be the same as for like 
attendance and travel of witnesses before such circuit courts; and all such fees and 
compensation of officers and witnesses on behalf of the United States, and other 
expenses of all investigations which may be had under the provisions of this act 
on the part of the United States, sbal!l be paid ont of the contingent fund of the 
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branch of Congress appointing such committee. Said master, when the examinatio 
is concluded, shall attach together all the depositions and exhibits, and attach 
thereto his certificate setting forth or referring to the authority by which they wer 
taken, any notices he may have given, the names of the witnesses for whom sub 
peenas or attachments were issued, the names of witnesses who attended, with the 
rites 
States, which he may require to be shown by attidavit, his own fees, the fees of the 
marshal, his deputies or other persons serving papers, giving the items, and sueh 
other facts in relation to the circumstances connected with the taking of the d “po 
sitions as he may deem material. He shall then seal up such depositions and paper 
securely, direct them to the chairman of such committee at Washington, stating 
brietly on the outside the nature of the contents, and place the same in the post-ottice 
paying the postage thereon ; and said package shall be opened only in the presence 
of such committee. The chairman of any committee ordering testimony to be taken 
under this act shall. at least ten days before the time tixed for such examinatior 
and within two days after the adoption of such order, cause a copy thereof to be 
directed and delivered to the Attorney-General of the United States, or sent to him 
by mail at the Department of Justice, to enable him to give such instructions aa he 
may deem best to the district attorney of the district where such testimony is to be 
taken, who may, and, if required by the Attorney-General, shall, though not re 
quested by the committee, appear for the United States in person or by assistant 
and take such part in such examination as the Attorney-General shall direct 


Mr. EDEN. I should doubt very much, just from hearing that bil 
read, the policy of enacting it into a law. It occurs to me that it 
will increase enormously the amount of claims that will be brought 
beiore Congress for adjudication, and that it must necessarily increase 
the number of deputy marshals and assistant district attorneys, it 
the Government ot the United States is to be represented in the tak 
ing of this testimony in such a manner as to be at all sate for the 
Government. 

It occurs to me that if we intend to have judicial or quasi-judicia 
investigation of claims that are to come before Congress we had bet 
ter establish a tribunal for the purpose of ascertaining the facts in 
reference to those claims. 

Some of the committees of this House have thousands of claims 
pending before them. I presume that the Committee on War Claims 
have two or three thousand claims of one sort and another pending 
before them. The Committee of Claims probably have as many more 
as have the Committee on Indian Affairs and various other commit 
tees of this House. 

Mr. FRYE. I have not yielded the tloor at all to the gentleman 
from Illinois, [Mr. EDEN.] I would like to know how long a time he 


ur 
1s 


| wishes to occupy. 


| 


Mr. EDEN. This is a very important bill, and there ought to be 
considerable time occupied by some one upon it. 

Mr. FRYE. I have not yielded the floor. 

The SPEAKER pro tempore, (Mr. SPRINGER. ) 
Maine [ Mr. FRYE ] is entitled to the floor. 

Mr. EDEN. I raise a point of order on the bill. 

Mr. FRYE. It is too late to make a point of order after discussion 
has proceeded. 

The SPEAKER pro tempore. 

Mr. BUCKNER. I move to lay the bill on the table. 

Mr. FRYE. I have not yielded the floor for that purpose. 

Mr. BUCKNER. Well, when we get the chance, we will do it 

Mr. FRYE. Ido not desire to cut off the gentleman for any rea 
sonable length of time he desires to oceupy, if he will only indicate 


The gentleman from 


The point of order is too late 


| what time he wants. 


Mr. EDEN. I had occupied only about a minute. I think I was 
eut oft rather abruptly. 

Mr. FRYE. How long a time does the gentleman desire ” 

Mr. EDEN. Iam not disposed to insist upon any time at all. 

Mr. FRYE. I was simply looking for my rights and the rights o! 
the rest of the Committee on the Judiciary, who have some reports 
to make here to-night. I did not intend any insult tothe gentleman 
from Illinois, [Mr. EDEN, } not the least. 

Mr. EDEN. Certainly not. ¢ 

Mr. FRYE. Having had a little experience, both on the Commit 
tee of Claims of the Forty-second Congress, and also on the Com 
mittee of the Judiciary, I have for a long time been satisfied that 
some provision of law was absolutely necessary for the safety of the 
United States, by which in certain cases, now and then a case, per 
haps not more than half a dozen in an entire Congress, the commit 
tees could provide for taking testimony at a distance from the Capi 
tol, for examining books, and compelling papers to be produced with 
out going through all the paraphernalia of coming into the House, 
and having the authority conferred by an order of the House. 

When this bill came from the Committee on the Judiciary of the 
Senate with its unanimous indorsement, and was passed by the Sen 
ate and sent to the House and referred to our committee, it was handed 
to me to examine. I became satisfied that the bill met an existing 
necessity. I cannot conceive how on earth it can increase the num 
ber of claims presented ; I cannot see how it can increase the number 
of district attorneys or assistant district attorneys or otherwise add 
to the expenses of the Government. I can see how it may save the 
Government thousands and hundreds of thousands of dollars by secur 
ing a careful examination of witnesses by affidavit or deposition be 
fore a inaster in chancery. 

I have no pride of opinion about this measure ; Lcare nothing about 
it personally; but in order to save time, I demand the previous ques 
tion. 

Mr. HANNA. The gentleman will allow me to ask whether the 
taking of testimony under this bill is not limited to cases in whicha 
committee may order such examination ? 
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Mr. FRYE. It is strictly limited to cases where a committee may 
order an examination. 

The previous question was seconded and the main question ordered ; 
which was upon ordering the bill to a third reading. 

Mr. EDEN. As there has been no discussion on this bill, and as it 
“a very important one, I move that it be laid on the table. 

rhe motion of Mr. EDEN was not agreed to; there being—ayes 7, 
noes 115. 

The bill was then ordered toa third reading, read the third time, and 
passed. 

Mr. FRYE moved to reconsider the vote by which the bill was 
passed: and also moved that the motion to reconsider be laid on the 
ta ble. 

Che latter motion was agreed to. 


SOCIETY OF JESUIT FATHERS OF NEW MEXICO, 


Mr. FRYE, from the Committee on the Judiciary, reported back, 
with a favorable recommendation, the bill (S. No. 378) to disapprove 
and annul an act of the Legislative Assembly of the Territory of New 
Mexico, passed on the 1*th of January, 1*7#, by a two-third vote of | 
hoth houses, over the veto of the governor of said Territory. 

Che bill was read. It provides that an act of the Legislative As- 
rembly of the Territory of New Mexico’entitled “An act to incorpo- 
ate the Society of the Jesuit Fathers of New Mexico,” which passed 
both houses of said Legislative Assembly on or about the 18th day of 
January, 1X74, over the veto of the governor of said Territory, being 
u violation of section 189 of the Revised Statutes of the United 
States, which declares, ‘‘The Legislative Assemblies of the several 
ferritories shall not grant private charters or especial privileges,” 
said bill being a grant of a private charter or act of incorporation, 
with the “especial privileges” of an unlimited power to acquire, hold, 
and transfer all kinds of property, both real and personal, and the 
exemption from taxation of all the effects and property of said cor- 
poration, be disapproved and declared null and void. 

Mr. HALE. I wish to ask my colleague [ Mr. FRYE] a question. Is 
t a rule generally enforced in the Territories that the territorial 

egislatures shall not grant corporate privileges ? 

Mr. FRYE. It is the rule that they shall not grant privileges of 
such a character as those sought to be conferred by the territorial 
act which this bill proposes to annul. 

Mr. KNOTT. If my colleague on the committee [Mr. FRYE] will 
yield to me a moment I think I can explain this matter to the satis- 
faction of the gentleman from Maine, [Mr. HALE.] The organic act 
ot the Territory of New Mexico expressly prohibits the territorial 
Legislature from passing any such act as that which this bill proposes 
toannul. There is a special prohibition against the granting to pri- 
vate corporations of any special privileges or franchises whatever. 

Mr. HALE. Ido not object to the bill; but from hearing it read, 
t occurred to me that it might go further than was intended. It 
seemed to me to deny to the territorial Legislatures the power of grant- 
ng ordinary corporate privileges which I supposed was done every 
day. 

Mr. FRYE. The territorial Legislature of New Mexico granted an 
act of incorporation to the Jesuit fathers, and by that act author- 
zed them to take and hold property to an unlimited amount, and 
also exempted the whole of such property from taxation. Such leg- 
slation was clearly beyond the power of the territorial Legislature 
under the Revised Statutes. The governor vetoed the bill; but it was 
repassed over his veto by a heavy vote; and the only way to prevent 
ts becoming a law is for the Congress of the United States to disap- | 

} 


prove and annul it. I move the previous question. 

The previous question was seconded and the main question ordered ; 
and under the opergtion thereof the bill was ordered to a third read- | 
ng, read the third time, and passed. 

Mr. FRYE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. FRYE. I have here another bill which I was very desirous to | 
report ; but, in accordance with the understanding which I believe | 
exists among members of the committee that only matters of a cer- 
tain class shall be reported on the first call to-night, I yield the 
tloor to the chairman of the committee. | 

Mr. BUTLER. I would like to present a bill. 
discussion I will not press it. 

Mr. KNOTT. I yield to the gentleman. 

ANN GREGORY. 

Mr. BUTLER. I askthat the bill which I now report be read ; and 
before any point ot order is raised upon it (I admit that it isliable to 
a point of order) I desire to make a very brief explanation. 

The bill CH. R. No, 1545) for the relief of Ann Gregory, widow of 
Charles N. Gregory, deceased, was read, as follows: ’ 

Whereas, by a decree of condemnation of the United States district court for the 
eastern district of Virginia, one certain tenement and lot of land situate, lying, and 
being in the city of Alexandria, State of Virginia, being the property of William | 
N Mc\ eigh, was condemned as forfeited to the United States, under the general 
confiscation act of July 17, 1862; that thereupon the said lot of land was sold, and | 
conveyance thereof made by John Underwood, as United States marshal for the | 


If it provokes any | 


eastern district of Virginia, to Charles N. Gregory, deceased, and that the said | 
tenement and lot of land was conveyed by the said United States marshal, by deed | 
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bearing date the 11th day of April, 1864, to the said Charles N. Gregory, dece ased 
for the consideration of $1,500, which was paid into the Treasury of the United 
States; and : — 

Whereas, also, by the judgment of the Supreme Court of the United States re 
dered at its October term, A. D. 1876, the sale of the said premises so made to the 8. id 
Charles N.Gregory was declared void, and the said William N. McVeigh dec} sos 
entitled to recover possession of the said premises, notwithstanding the sale theres 
by the United States under the said decree of forfeiture and confiscation; and 

Whereas the said William N. McVeigh, under the judgment of the said Su rreme 
Court, has recovered possession of the said premises so as aforesaid sold e the 
United States to the said Charles N. Gregory, deceased: Now, therefore, , 

Be it enacted by the Senate and House of Representatives of the United States o; 
America in Congress assembled, That the Secretary of the Treasury be, and be jx 
hereby, directed and required to pay to Ann Gregory, widow of Charles N. Greg 
ory, deceased, out of any money not otherwise appropriated, the said sum of 
$1,500, with interest thereon at the rate of 6 per cent. per annum from the date of 
the sale of the said premises by the United States to the said Charles N. Gregory 
deceased. it 


Mr. BUTLER. I think everybody will agree that this bill ought 


to pass. It merely proposes to pay back money that was paid for 
bad title. There are twenty precedents for it. 

Mr. BUCKNER. How about the allowance of interest ? 

Mr. BUTLER. Interest ought to be paid, because the husband of 
Mrs. Gregory had to pay tor the use and occupation of the property 
in the shape of mesne protits, besides losing the purchase-money that 
had been paid. The report of the committee cites four cases in which 
interest has been allowed under similar circumstances. The money 
was paid for a void title. 

Mr. BUCKNER. I understand that, and I see the propriety of re- 
funding the money; but I do not see on what principle the Govern- 
ment should depart from the well-established rule not to pay interest 
in matters of this kind. 

Mr. BUTLER. The Government never pays interest on any con 
tract; but when it restores money which has been improperly re- 
ceived it does pay interest. I move the previous question. 

The previous question was seconded andthe main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
for a third reading, read the third time and passed. 

Mr. BUTLER moved to reconsider the vote by which the bill was 


passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 

RESTORATION OF COURT RECORDS. : 

Mr. CULBERSON. Iam instructed by the Committee on the Ju- 
diciary to report back the bill (H. R. No. 5315) to restore the records 
and files in the district and circuit courts of the United States for 
the western district of Texas lately destroyed by fire, with amend- 
ments by the Senate, and to ask the House to concur in those amend- 
ments. 

The amendments of the Senate were read, as follows: 

Strike out all after the enacting clause and insert: 

That section 902 of the Revised Statutes of the United States is hereby a:mende: 
so as to read as follows: 

In any proceedings in conformity with law to restore the records of any court oi 
the United States which have been or may be hereafter lost or destroyed, the notice 
required may be served on any non-resident of the district in which such court is 
held anywhere within the jurisdiction of the United States or in any foreign coun 
try ; the proof of service of such notice, if made in a foreign country, to be certi 
tied by a minister or consul of the United Stateg in such country, under his official 
seal. 

Sec. 2. That section 903 of said Revised Statutes is hereby amended so as to read 
as follows: 

A certified copy of the official returns, or any other official paper of the United 
States attorney, marshal, or clerk, or other certifying or recording officer of any 
court of the United States, made in pursuance of law, and on file in any depart 
ment of the Government, relating to any cause or matter in which the United States 
was a party in any such court, the record of which has been or may be lost or de 
stroyed, may be filed in the court to which it appertains, and shall have the same 
force and effect as if it were an original paper or other document made to or filed 
in such court; and in any case in which the names of the parties and the date and 
amountof judgment or decree shall appear from such returns, paper, or document 
it shall be lawful for the court in which they are filed to issue the proper process 
to enforce such decree or judgment, in the same manner as if the original record 
remained in said court. And in all cases where any of the files, papers, or records 
of any court of the United States have been or shall be lost or destroyed, the files, 
records, and papers which, pursuant to law, may have been or may be restored or 
supplied in place of such records, files, and papers, shall have the same force and 
effect, to all intents and purposes, as the originals thereof would have been enti 
tled to. 

Sec. 3. That section 904 of said Revised Statutes be amended so as to read as 
follows : 

That whenever any of the records or tiles in which the United States are inter 
ested of any court of the United States have been or may be lost or destroyed, it 
shall be the duty of the attorney of the United States for the district or court to 
which such files and records belong, so far as the judges of such courts respect 
ively shall deem it essential to the interests of the United States for such records 
and files to be restored or supplied, to take such steps, under the direction of said 
judges, as may be necessary to effect such restoration or substitution, including 
such dockets, indices, and other books and papers as said judges shall think proper. 
Said judges may direct the performance, by the clerks of said courts respectively 
and by the United States attorneys, of any duties incident thereto; and said clerks 
and attorneys shall be allowed such compensation for services in the matter and 
for lawful disbursements as may be approved by the Attorney-General of the 
United States, upon a certificate by the judges of said courts staiing that such 


| claim for servicesand disbursements is justand reasonable ; and the sum so allowed 


shall be paid out of the judiciary fand. 

Amend the title so as to read: “An act to amend the Revised Statutes of the 
United States relating to the records and files of district avd circuit courts of the 
United States lost or destroyed.” 

The amendments of the Senate were concurred in. 

Mr. CULBERSON moved to reconsider the vote just taken; and 


| also moved that the motion to reconsider be laid on the table. 


The latter motion was agreed to. 








; 
‘ 
| 
| 








‘ 
ny 
4 
F 





1879. 


FREDERICK CARLISLE. 

Mr. CULBERSON also, from the same committee, reported back, | 
with an amendment, the bill (H. R. No. 4054) for the relief of Frede- 
ick Carlisle, of Pontiac County, Michigan. 

The bill was yead. we os 
Mr. EDEN. I reserve all points of order until some explanation 1s 
wade by the gentleman from Texas. | 
“Mr. CULBERSON. If a point of order is made the bill will have 

o go to the Private Calender. 

The SPEAKER pro tempore, (Mr. SPRINGER.) The point of order | 
has not been made. The gentleman from Illinois has intimated that 
he reserves the right to make the point of order until an explanation 
made by the gen¢leman from Texas. 

Mr. WHITE, of Pennsylvania. I make the point of order. 

The SPEAKER pro tempore. The Chair sustains the point of order. | 

he bill was accordingly referred to the Committee of the Whole | 
on the Private Calendar, and, with the amendment, ordered to be 
printed. 

| 
| 


JESSE TURNER AND OTHERS. 

Mr. CULBERSON also, from the same committee, reported back, | 
«itha favorable recommendation, the bill (S. No. 1038) for the relief 
of Jesse Turner and others, sureties upon the ofticial bond of George 
W. Clarke, formerly Indian agent. 

The bill was read, as follows: 

Re it enacted, &c., That Jesse Turner, James M. Brown, Charles F. Brown, and 
he estates of S. M. Hays, Hiram Brodie, 8. F. Cottrell, P. H. White, and Joseph 
|. Green, deceased, be, and they and each of them are hereby, released from any 
ind all liability as the sureties upon the ofticial bond of George W. Clarke, for- 
merly Indian agent; the said release to take effect upon the payment of the legal 
-osts heretofore accrued in the prosecution of said claim by the United States: Pro 

ded, That all the rights and remedies of the Government on said bond as against 
said George W. Clarke shall in no manner be affected hereby, but remain in full 
force and effect in law. 

Mr. WHITTHORNE., I make the point of order on the bill. 

The SPEAKER pro tempore. The Chair is of opinion that the bill 
s not subject to the point of order, as it does not make any appropri- 
ation or require any appropriation of money out of the Treasury. 

Mr. EDEN. Then I move that it be referred to the Committee of 
the Whole on the Private Calendar. 

Mr. BUTLER. The bill is for the release of sureties, and that 
surely takes money out of the Treasury. 

The SPEAKER pro tempore. A suit on the sureties’ bond might 
bring money into the Treasury; but the money is not now in the 
reasury, and the bill does not propose to take any money now in the 
lreasury out of it. 

Mr. EDEN. I do not think the bill should pass without some ex- 
unination. 

Mr. FRANKLIN. 
on the Judiciary ? 

Mr. CULBERSON. 
mously. 

Mr. FRANKLIN. And it was thoroughly discussed in the Senate. 
I think it ought to pass. 

Mr.CULBERSON. I think if the gentleman from Illinois will hear 
the report read he will have no objection to the passage of the bill. 

The report was read, as follows: 

The Committee on the Judiciary have had under consideration the Senate bill 
No. 1038, for the relief 
of George W. Clarke, 
report : 

George W. Clarke was appointed Indian agent and gave bonds as such August 
19, 1854, in a penalty of $40,000, with S. M. Hays, Phineas H. White, Charles F. 
Brown, 8S. F. Cotterell, Hiram Brodie, James M. Brown, Joseph J. Green, and Jesse | 
Turner as sureties; all of the sureties are dead except James M. Brown, Charles 
Y. Brown, and Jesse Turner. 

The agent, Clarke, was found to be in default*and relieved from duty on Decem- | 
ber 31, 1856. The amount of the defalcation is found to be $1,245.77. 

No further action was taken in this case until December 15, 1875, when each of 
the parties living was notified. 


It passed the Judiciary Committee unani- 


| Jesse Turner and others, sureties upon the official bond 


' 
! 
Is not this a unanimous report of the Committee 
rmerly Indian agent, and beg leave to make the following | 


Suit was instituted March 6, 1877, in the United States district court for the | 


western district of Arkansas. 

The above are the facts as gathered from a letter of Hon. K. Kayner, Solicitor of 
the Treasury, bearing date February 7, 1878, in response toa letter from a member 
ot this committee, to whom the subject had been referred. 
affidavit in the case, which is substantiated by several others 
STATE OF ARKANSAS, Crawford County, 88: 

I, Augustus I. Ward, of Crawford County, State of Arkansas, do state upon 
oath that Ihave resided at Van Buren, Crawford County, for the last thirty-four 
years ; that I was well acquainted with George W. Clarke and Samuel M. Hayes, 
P. H. White, 8. F. Cotterell, Hiram Brodie, J. J. Green, Charles F. Brown, James 
M. Brown, and Jesse Turner, his securities upon his bond as Indian agent, upon 
which his now reported defalcation occurred in December, 1856. I know that 
George W. Clarke was the owner of real estate at that time of considerable amount, 
but do not know what incumbrances, if any, existed against it. His family resided 
here during most of the time he was in Kansas as Indian agent. Clarke was an 
energetic man to raise money. All the persons who are named as the securities 
upon his bond were in solvent circumstances in December, 1856. Since that time 
up to the time of the breaking out of the late war the sum of $1,500 could have 
been made out of any one of them. Since then the results of the late war and 
other causes changed the circumstances of all the persons named as Clarke's securi- 
ties, and most of them are unable to pay who survived the war. 

P. H. White died about 1857. He was a merchant, engaged in business at this 
place. His estate was closed by administration since the war, and did not pay the 
creditors in full. 

Joseph J. Green died in the spring of 1863. His estate was administered upon. 
After payin his debts but little was left, which was used or expended for the sup- 
port of his children. The administration has been closed long since. 

Samuel M. Hays, one of the securities upon Clarke's bond, died in 1871. His 
estate has been administered npon; not yet closed 
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} attorney at this place, advanced in life, has some real estat« 


The following is an | 


He left some property, both ! 
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. 
real and personal, but, after the payment of the debts probated against the estate 
I think there will be but little left 
_ Hiram Brodie, one of the securities on Clarke's bond, died in February, 1875 
rhe estate is being administered upon, and I am informed and believe that after 
the payment of the debts probated against said estate there will be but little left 
the property of the estate was smal! in amount. 

Sutton F. Cotterell, another of the reported securities, died about November 
175, at Little Rock, Arkansas. His estate was insolvent. Had no property 
am informed 

Charles F. Brown, another of the named securities upon Clarke's bond, is insol 
vent; has no property ; took the benetit of the bankrupt law since the war, anc 
has been discharged ; paid his debts in that way 

James M. Brown left this county in 1862; had property in negroes and mules at 
the time he left here, and some real estate, long since sold. His present circum 
stances I have no means of knowing, as he re sides in the State of Texas. 

Jesse Turner I have known intimately for thirty-four years. He is a practicing 
and should he have 
this debt to pay, it will greatly embarrass him, and he can only pay it at a great 
sacrifice of his small amount of property. , 

I have been engaged in the business of a merchant, most of the time at my resi 
dence, at Van Buren, Crawford County, forthe past thirty-four years, and have 
I believe, the means of knowledge of the matters hereinbefore stated by me 

AUGUSTUS J. WARD 
this 15th day of February. A. D. 1878 
JOHN B. OGDEN, 
Vetary P 


Treasury and this aflidavit we obtain the 


as I 


Sworn to and subscribed before me 


From the letter of the Solicite 
following facts 

George W. Clarke, the Indian agent ‘ 
known the Government December 31 No further action was taken in the 
matter until December 15, 1875, a space of nineteen years lacking fifteen days, the 
sureties being uninformed of the defalcation for that space of time. Suit was 
brought March 6, 1877, which is more than twenty years after the right of action 
had accrued. If the Government had used proper diligence, it is quite probable 
all or a good portion of the amount could have been made out of the principal 
certainly the other securities could have all been compelled to pay their pro rata 
of the amount, and these securities relieved to that extent. The Government, by 
its own laches, has lost a part of its security, and to that extent has damaged the 
other remaining securities 

In a case in England it was declared by one of the judges “that long dormant 
claims have more of cruelty than justice in them, and that Christianity forbids an 
attempt at enforcing the payment of a debt which time and misfortune have ren 
dered the debtor unable to discharge." (See A’Lourt rs. Cross, 3 Bing. R. 329.) 

Of the original eight sureties five are dead and three living, and possessed ot 


or the 


became defaulter 
Is56. 


and his defalecation was 


| very limited means, perhaps none worth anything, unless it be Jesse Turner, wh« 


is a practicing attorney, advanced in years, and owning a small amount of real 
estate. 

Under the circumstances the committee believe that great injustice has beer 
done to the sureties by the delay on the part of the Government, and think that 
the remaining sureties should be relieved from liability on said bond, and therefore 
report the bill to the House and recommend its passage. 

Mr. WHITE, of Pennsylvania. That is all right. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. CULBERSON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 

Mr. EDEN. As the Judiciary Committee seems to have nothing 
to report but private claims, I move that the House adjourn. 

Mr. CULBERSON. I desire further to report from the Judiciary 
Committee a substitute for the bill (H. R. No. 2493) for the bette 
organization of the district courts of the United States within the 
State of Louisiana. 

Mr. EDEN. Is not a motion to adjourn in order ? 

The SPEAKER pro tempore. The motion to adjourn is now in order 

Mr. SPARKS. Then I! make the motion that the House do now 
adjourn. 

ADDITIONAL rHE DISTRICT 


Mr. BUTLER. I desire to move to reconsider the vote by which 
the bill for the appointment of an additional judge for the District 


JIUDGE FOR 


ol 


Columbia was sent to the Committee of the Whole House. 


Mr. EDEN. 

Mr. SPARKS. 
yield. 

The SPEAKER pro tempore. The gentleman from Hlinois [ Mr. 
SPARKS] movestoadjourn. Pending that,the gentleman from Massa 
chusetts [Mr. BUTLER] enters a motion to reconsider the vote by which 


I move to lay the motion to reconsider on the table. 
I have moved that the House adjourn. I do not 


| the bill for the appointment of an additional judge for the District of 


Columbia was referred to the Committee of the Whole House. That 
motion cannot be considered at this time; but it is a privileged ques 
tion to move to reconsider any action of the House within the time 
prescribed in the rules, and the making of that motion takes pre 
cedence of a motion to adjourn. The motion of the gentleman from 
Massachusetts will be entered, and its consideration may be called up 
hereafter. 
Mr. EDEN. 1 move to lay the motion to reconsider on the table. 
The SPEAKER pro tempore. It is not in order to make that motion, 
as the motion to adjourn takes precedence of the consideration of the 
motion to reconsider. 
O: 


ORDER BUSINESS. 


The question being taken on the motion to adjourn, there were- 
ayes 75, noes 47. 

Mr. ACKLEN. I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there 
were—ayes 18, noes 66; the affirmative not being one-fifth of the 
whole vote. 

Mr. ACKLEN. 


IT cal! for tellers on the yeas and nays. 
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Tellers were ordered; and Mr. ACKLEN and Mr. SPARKS were ap- 
pointed. , : 

The House again divided ; and the tellers reported—ayes 30, noes 85. 
So, the affirmative being more than one-fifth of the whole vote, the 
yeas and nays were ordered. 

” Mr. CULBERSON. Before the roll is called I desire to make this 
proposition to the House: it is known that six members of the Judi- | 
ciary Committee, in compliance with the order of the House, have to 
leave the city to-morrow or next day. I have several bills in which 
ventlemen are particularly interested, and which they press me to 
report. The one I have sent to the desk was introduced by the gen- 
tleman from Louisiana, [Mr. ELAM.] He is especially anxious that 
it should be reported; and if the House will allew me to report it 
and have the previous question ordered on it, so that it may go over 
is unfinished business, | will then yield for a motion to adjourn, as it 
seems that the House does not desire to entertain other business to- 
night. 

The SPEAKER pro tempore. The gentleman from Texas asks unani- 
mous consent that the previous question may be ordered on the bill 
he has indicated, that tt may be pending as untinished business to- 
morrow morning. 

Mr. ACKLEN. 
proper time, 


I vive notice that I will offer an amendment at the 


‘That 


The SPEAKER pro tempore. would be in the nature of an 
objection. 
Mr. BURCHARD. I desire to ask the gentleman if this is the 


” 


unanimous report of the Committee on the Judiciary * 

Mr. CULBERSON. It is. 

Mr. BURCHARD. Then I move to reconsider the vote by which 
the yeas and nays were ordered. 

The question being put, there were—ayes *5, noes 10. 

So the order for the yeas and nays was reconsidered. 

The questidn then recurred upon ordering the yeas and nays. 

Mr. BURCHARD. [I hope the motion to adjourn will be withdrawn 
and opportunity given to the gentleman from Texas to report his bill. 

Mr. SPARKS. I withdraw the motion. 

DISTRICT LOUISIANA 

Mr. CULBERSON, from the Committee on the Judiciary, reported 
back House bill No. 6170 as a substitute for the bill (H. R. No. 2493) 
for the better erganization of the district courts of the United States 
within the State of Louisiana, and moved the previous question 
thereon. 

The previous question was seconded and the main question ordered. 

And then, on motion of Mr. SPARKS, (at ten o'clock and twenty 
minutes p.m.,) the House adjourned. 


COURTS IN 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. ALDRICH: The petition of Colby & Wirts and 50 other 
firms and citizens of Chicago, Illinois, for legislation to provide by | 
law for regimental and depot bands of the United States Army—to 
the Committee on Military Affairs. 

By Mr. ATKINS: The petition of W. M. Tyler, for compensation 
for property destroyed during the late war—to the Committee on War 
Claims. 

By Mr. BAGLEY : The petition of citizens of Alexandria, New York, 
for the exemption of steam pleasure-boats from annual inspection | 
and license fees—to the Committee on Commerce. 

Also, the petition of J.C. Kingston and 22 others, last manufacturers 
of Butfalo, New York, against renewing the patent of Nathaniel Jones 
for lasts—to the Committee on Patents. 

Also, the petition of Mrs. A. E. Sawyer and 117 other ladies, of 
Carthage, New York, for legislation to make effective the anti-polyg- 
amy law of 1862—to the Committee on the Judiciary. 

By Mr. BAKER, of New York: The petition of Mrs. G. W. Porter 
and 28 other women, of Hamilton, New York, of similar import—to 
the same committee. 

By Mr. BANNING: The petition of Calvin Bronson, to have 
refunded to him certain sums of money illegally assessed and col- 
lected from him as taxes by United States revenue officials—to the 
Committee of Ways and Means. 

By Mr. BAYNE: Papers relating to the pension claim of Samuel 
C. Schoyer—to the Committee on Invalid Pensions. 

Also, resolution of the councils of the city of Pittsburgh, Pennsyl- 
vania, recommending a liberal appropriation for the completion of 
Davis Island Dam—to the Committee on Commerce. 

By Mr. BLAIR: The petition of Mrs. Frank N. Russell and others, 
citizens of Plymouth, New Hampshire, for an amendment to the 
Constitution relating to woman suffrage—to the Committee on the 
Judiciary. 

By Mr. BUNDY: The petition of Mrs. R. M. Bennett and others, of 
Delaware County, New York, for legislation to make effective the 
anti-polygamy law of 1362—to the same committee. 

Also, the petition of Mrs. J. M. Bradiey and 25 others, of New Ber- 
lin, New York, of similar import—to the same committee. 

By Mr. BURCHARD: The petition of citizens of Illinois, that a | 
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pension be granted Captain John Slaughter—to the Committee 9; 
Invalid Pensions. 

Also, the petition of citizens of Illinois, that a pension be granted 
William M. Church—to the same committee. 

By Mr. CALKINS: A resolution of the General Assembly of Indiana 
respecting certain articles which it is asked shall be placed upon th 
free list—to the Committee of Ways and Means. 

By Mr. CLAFLIN: The petition of Julia M. Wright and others, 9: 
South Natick, Massachusetts, for legislation that will make effectiy, 
the anti-polygamy law of 1562—to the Committee on the Judiciary 

By Mr. CLARK, of Iowa: The petition of Mrs. E. A. Walker and 
other ladies, of Deep River, Lowa, of similar import—to the same com 
mittee. 

Also, the petition of ladies of Beuton County, Iowa, of similar jy, 
port-——to the same committee. 

Also, the petition of Mrs. R. D. Stephens and other ladies, of Marion. 
Iowa, of similar import—to the same committee. * 

Also, the petition of Charles I. Vail and others, citizens of Benton 
County, Iowa, that the patent laws be so amended as to protect inno 
cent purchasers of patented articles—to the Committee on Patents. 

By Mr. CLARK, of Missouri: Papers relating to the war claim of 
John McLaughlin and William South—to the Committee on Wa; 
Claims. 

By Mr. CONGER: The petition of Mrs. George McIntyre and 12) 
other women, of Lakeport, Michigan, for the enforcement of the anti 
polygamy law of 1862—to the Committee on the Judiciary. 

Also, the petition of Mrs. H. D. Rood and 40 other women, of Lapee: 
City, Michigan, of similar import—to the same committee. 

Also, the petition of Mrs. Miller and 52 other ladies, of Tuscola 
Michigan, of similar import—to the same committee. 

By Mr. DENISON: The petition of Eaton & Co., of Bradford, Ver- 
mont, that papyrographic matter may be classed by the postal laws as 


| printed matter—to the Committee on the Post-Oftice and Post-Roads. 


By Mr. DUNNELL: The petition of Mrs. E. A. Hotchkiss and 9° 
other ladies, of Winnebago City, Minnesota, for legislation that wil! 


| make effective the anti-polygamy law of 1862—to the Committee on 


the Judiciary. 

By Mr. FINLEY: The petition of citizens of Wyandot County 
Ohio, for the passage of the arrears-of-bounty bill—to the Committee 
on Invalid Pensions. 

By Mr. GARFIELD: The petition of Caroline L. Stanley, of Lin 
wood, Ohio, for a pension—to the same committee. 

Also, papers relating to the petition of T. P. McCoy, for the remova 
of the charge of desertion—to the Committee on Military Attairs. 

By Mr. GOODE: The petition of masters, owners, and agents 0! 
vessels engaged in the coasting trade, for the erection of a breakwate: 
at the mouth of Chincoteague Inlet, Accomack County, Virginia— 
to the Committee on Commere. 

By Mr. HART: The petition of Mrs. J. M. Babcock and others, fo: 
making effective the anti-polygamy law of 1862—to the Committee 


| on the Judiciary. 


By Mr. HENRY: The petition of W.T. Vickers, E.T. Bonner, Charles 
E. Hayward, and others, citizens of Dorchester County, Maryland, fo 
an appropriation for the improvement of the channel leading in‘: 
Cabin Creek—to the Committee on Commerce. 

By Mr. HERBERT: The petition of Olive B. Jones, Lucy Davis 
and other ladies, of Conecuh County, Alabama, for the enforcement 
of the anti-polygamy law—to the Committee on the Judiciary. 

Also, the petition of Mrs. Sarah Vickrey, Mrs. Nancy Watkins, and 
other ladies, of Shackleville, Butler County, Alabama, of similar im- 
port—to the same committee. 

By Mr. HUNGERFORD: The petition of Jennie Woolever and 2 
other women, of Arkport, New York, of similar import—to the same 
committee. 

By Mr. JACOBS: Five petitions signed by 195 voters of Washing- 
ton Territory, for the restoration of the branch lands of the Northern 
Pacilic Railroad to the public domain—to the Committee on Publi: 
Lands. 

By Mr. JONES, of Alabama: The petition of the Board of Trade 
and citizens of Mobile, Alabama, for the improvement of Mobile Har: 
bor—to the Committee on Commerce. 

By Mr. KELLEY: The petition of 62 citizens of Erie, Pennsylvania 
for liberal appropriations for public improvements—to the Committee 


| of Ways and Means. 


By Mr. KETCHAM: The petition of R. M. Brown and J. F. Hume, 
of Poughkeepsie, New York, against the expenditure of any mone: 
in the construction of public buildings at Kansas City, Missouri, while 
the citizens of said city are in default on their bonded obligations— 
to the Committee on Appropriations. * 

By Mr. KIDDER: The petition of S. G. Mayland and others, fo! 
post-routes from Lake Village to Fountain, Dakota Territory, an‘ 
from Fountain to Canby, Minnesota—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. LORING: The petition of Mrs H. A. Tyler and others, of 
Middleton, Massachusetts, for the enforcement of the laws against 
polygamy—to the Committee on Territories. 

Also, the petition of Mrs. Mary H. Silverthorne and others, of 
Rock Port, Massachusetts, of similar import—to the same committee 

By Mr. MAISH: The petition of 69 inhabitants, of Airville, York 
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County, Pennsylvania, of similar import—to the Committee on the 
Judiciary. 

Also, the petition of 79 women, of Cumberland County, Pennsyl- 
yania, of similar import—to the same committee. 

Also, the petition of 49 women, of the Dickinson, (Pennsylvania) 
Presbyterian church, of similar import—to the same committee. 

By Mr. MARTIN: The petition of P. B. Borst, president of the 
Washington, Cincinnati and Saint Louis Railroad Company, for leg- 
islation to aid the construction of said road—to the Committee on 
Railways and Canals, 

By Mr. MAYHAM: The petition of the lndies of Ashland, Greene 
County, New York, for such legislation as will make effective the 
anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. MCKINLEY: The petition of 65 women, of Congress, Wayne, 
and Chester Presbytery, of Wayne County, Ohio, of similar import— 
to the same committee. 

By Mr. NEAL: The petition of Mrs. H. W. Biggs and 75 other 
women, of Chillicothe, Ohio, of similar import—to the same com- 
mittee. 

Also, the petition of Mrs. E. K. Mick and 143 other women, of Chil- 
licothe, Ohio, of similar import—to the same committee. 

By Mr. O'NEILL: The petition of women of Pennsylvania, of sim- 
ilar import—to the same committee. 

Also, resolutions of the executive committee of the Board of Trade 
of Philadelphia, Pennsylvania, urging specific instead of ad valorem 
duties on imported kid and leather gloves—to the Committee of Ways 
and Means. 

By Mr. PRICE: The petition of the Women’s Christian Temperance 
Union, and 25 others, of Clarinda, Iowa, for a commission of inquiry 
concerning the alcoholic liquor traftic—to the Committee on the Judi- 
ciary. 

Also, the petition of the Women’s Christian Union, and 40 others, 
of Cresco, Iowa, of similar import—to the same committee. 

Also, a paper relating to the pension claim of Thomas H. Cantield— 
to the Committee on Invalid Pensions. 

By Mr. REA: The petition of Susan M. Holland, for a pension—to 
the same committee. 

By Mr. REED: The petition of Mrs. J. M. Pease, Mrs. E. A. Holden, 
and others, of the town of Otisfield, Maine, for a law against polyg- 
amy—to the Committee on the Judiciary. 

Also, the petition of Harriet Thompson and others, of Acton, Maine, 
of similar import—to the same committee. 

By Mr. RICE, of Ohio: The petition of Greenville D. Shannon, for 
an increase of pension—to the Committee on Invalid Pensions. 

Also, the petition of Frank 8. Marsh, for a pension—to the same 
committee. 

Also, the petition of Mrs. Margaret R. Colony, for arrears of pen- 
sion—to the same committee. 

By Mr. RYAN: The petition of women of Augusta, Kansas, forsuch 
legislation as will make effective the anti-polygamy law of 1362— 
to the Committee on the Judiciary. 

By Mr. SAYLER: The petition of citizens of Cincinnati, Ohio, for 
the amendment of section 2990, Revised Statutes, so as to include 
wines and liquors among the merchandise allowed to come to inland 
ports without examination and appraisement at the original port of 
entry—to the Committee of Ways and Means. 

By Mr. SHALLENBERGER: The petition of Mrs. Mattie E. Martin 
and 16 other women, of Petersburgh (Ohio) Presbyterian church, for 
legislation to make effective the anti-polygamy law of 1°62—to the 
Committee on the Judiciary. 

Also, the petition of Mrs. R.S. Morton and 47 other women, of Little 
Beaver, Pennsylvania, of similar import—to the same committee. 

By Mr. STEWART: Memorial of the Chamber of Commerce of 
Duluth, Minnesota, asking an appropriation to improve the harbor 
and establish a light-house at Grand Marais, Lake Superior, Minne- 
sota—to the Committee on Commerce. 

Also, papers in relation to the claim for compensation of the Dele- 
gate from the Territory of Dakota, claimant of a seat in the Thirty- 
sixth Congress—to the Committee of Elections. 

By Mr. SWANN: Memorial of the Baltimore yearly meeting of 
Friends, for legislation to prevent intemperance—to the Committee 
on the Judiciary. 

By Mr. TUCKER: The petition of citizens of Buckingham County, 
Virginia, for a total repeal of the tax on tobacco—to the Committee 
of Ways and Means. 

By Mr. WIGGINTON : The petition of A. Morse and 110 others, for 
the establishment of a post route from Sonoma to Petaluma, Cali- 
fornia—to the Committee on Post-Offices and Post-Roads. 

By Mr. WILLIAMS, of Delaware: Two petitions of citizens of 
Delaware and Maryland, for the survey of the Nanticoke River—to 
the Conimittee on Commerce. 

By.Mr. WILLIAMS, of New York: The petition of Betsey M. Goss 
and 25 other women, of Lewis, Essex County, New York, for legisla- 
tion to make effective the anti-polygamy law of 1862—to the Com- 
mittee on the Judiciary. 

Also, the petition of Sylvia S. Lee, Letitia S. Boynton, and 80 
others, ef similar import—to the same committee. 

By Mr. WILLITS: The petition of Charles H. P. Stowe and 39 
others, of Monroe and Wayne Counties, Michigan, against such a 
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taritf as will check importation of sugars—to the Committee of Ways 
and Means. 
Also, the petition of A. M. Salliotte and others, of Ecorse, Michi 
gan, of similar import—to the same committee. 
By Mr. WRIGHT: The petition of Mrs. Melissa J. Wyckoff and &7 
other women, of Olyphant, Pennsylvania, for the enforcement of the 
anti-polygamy law of 1362—to the Committee on the Judiciary 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 25, 1879. 


The House met at twelve o'clock m. 
W. P. Harrison, D. D. 
The Journa! 


Prayer by the Chaplain, Rev. 


ot yesterday was read and approved 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SyMpson, ono of its clerks, an- 
nounced that the Senate had passed a bill (S. No. 1660) for the relief 
of Edward Rice; in which he was directed to ask the concurrence of 
the House. 


JUDICIAL DISTRICTS LOUISIANA, 


TheSPEAKER. The unfinished business on which the main ques 
tion was ordered is the bill (H. R. No. 6170) for the better organiza 
tion of the district court of the United States within the State of 
Louisiana, reported as a substitute for House bill No, 2493. 

The bill was read, as follows: i 
A bill for t! 


IN 


e better organization of the district court of the U 
the State of Louisiana. 

enacted by the Senate and House of Representatives 0, United States of 
America in Congress assembled, That for the more convenient transaction of bus 

ness in the courts of the United States within the State of Louisiana, the said State 
shall be, and the same is hereby, divided into two judicial districts in the manne 
following, to wit: The parishes of Sabine, De Soto, Caddo, Natchitoches, Bossier 

Rapides, Claiborne, Jackson, Catahoula, Caldwell, Ouachita, Union, Morehouse 
Franklin, East and West Carroll, Madison, Tensas, Concordia, Avoyelles, Calcasie 

Vernon, Grant, Winn, Bienville, Red River, Richland, Webster, and Cameron sha 

compose one district, to be called the western district of Louisiana, and all the 
remaining part of the said State shall compose another district, te be called the 
eastern district of Louisiana; and all criminal prosecutions or civil suits, either in 
law or equity, which have arisen in the western district, or against persons resid 
ing therein, or concerning lands situated therein, together with all process, writs 
recognizances, and records belonging thereto, shall be transferred to the western 
district; and all civil suits hereafter instituted against persons residing in said 
western district, or suits concerning lands situate in the same, in the courts of the 
United States, shall be in said district; and there shall be held semi-annually in 
said district two stated sessions of the court, at each of the following places, to 
wit: At Alexandria, on the first Monday of January and June, for the parishes of 
Calcasieu, Rapides, Avoyelles, Grant, Vernon, and Cameron; at Natclitoches, on 
the third Monday of January and June, for the parishes of Natchitoches, Winn 

Sabine, and Red River; at Shreveport, on the second Mondays of February and 
July, for the parishes of Caddo, De Soto, Bossier, Claiborne, Bienville, and Web 
ster; at Monroe, on the first Mondays of March and August, for the parishes ot 
Ouachita, Jackson, Union, Morehouse, Franklin, Catahoula, East and West Carrol! 
Madison, Tensas, Concordia, Lincoln, and Richland; and a person learned in the 
law, residing in said western district, shall be appointed by the President of the 
United States, by and with the advice and consent of the Senate, judge thereof 
with a salary of $4,000 per annum, payable quarterly on his own warrant, with 
the same powers and duties as the district a es of the United States for the dis 
trict of Louisiana as it now exists, and suchas are conferred on him or required of 
him by this act, who is required to hold said terms, and authorized and required 
to hold special sessions of the said court in the said western district for the tria! 
of civil or criminal cases whenever he may deem it expedient; that all process 
writs, and recognizances of every kind, whether respecting juries, witnesses, bail 
or otherwise, which relate to causes to be tried at said special sessions, shall be 


nited States within 


BR. of the 


| considered as belonging to such sessions in the same manner as if they had been 





| except in < 


issued or taken in reference thereto; that any special session may be adjourned to 
any time or times previous to the next stated meoting of the district court for said 
districts: that all business pending for trial at any special court shall, at the close 
thereof, be considered as of course removed to the next stated term of the court 

that the district court in said western district shall perform all the duties and pos 
sess all the powers of circuit courts of the United States for the State of Louisiana 
ises of appeal and writs of error. And the said judge shall appoint a 
clerk of the court in the western district for each place where the court sits, who 
shall reside and keep the records of the court atthat place, and shall receive for the 
services performed by them the same fees and compensation that are allowed te 
the clerk of said court holding its sessions in New Orleans, in the same State, and 
shall be subject in every respect to the same restrictions and responsibilities ; and 
the district court for the eastern district shall be held in New Orleans, as hereto 
fore. And it shall be the duty of the clerks of the district and circuit courts of 
the United States in New Orleans to transmit, by some safe conveyance, or deliver 
to tho clerks of the western district, or their order, the original papers in all such 


cases as properly belong to the court in the western district by the provisions of this 
act, together with a transcript of the proceedings had therein 
Sec. 2. That the President of the United States, by and with the advice and con 


sent of the Senate of the United States, be, and hereby is, authorized to appoint 
one person as marshal and one as distriet attorney for the said western judicial dis 
trict of the United States within the State of Louisianacreated by this act; and 
that the terms of appointment and service, together with the duties and responsi 
bilities of the said marshal and district attorney, respectively, for the district afore 
said, be in all respects the same within their said district, as to the terms of ap 
pointment and services, the duties, and responsibilities of the marshal and district 
attorney, respectively, of the eastern district of the State of Louisiana; and said 
marshal shall receive such fees and emoluments as are received by the marshal of tho 
United States for the State of Louisiana, and said attorney an annual compensa 
tion of —— hundred dollars, to be paid quarterly on his own warrant, and the same 
fees and emoluments as are allowed to the attorney of the United States for the 
district of Louisiana. 


Mr. ACKLEN. Iask consent to offer the amendment which I send 
to the Clerk’s desk, which I understand is agreed to 
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The Clerk read the amendment, as follows: June 30, 1879, with the deficiency which we have already appro- 
Strike out the names of the parishes Calcasien and Cameron wherever they ap- priated, the amount is $33,706,373. Therefore, notwithstanding the 
pear in the bill as belonging to the eastern district « f Louisiana c 


immense increase in the railway service, the star service, and the pos- 
Mr. CULBERSON. We are willing to consent tothat amendment. | tal-car service, there has been a reduction of the expenditures in the 


The SPEAKER. It requires unanimous consent. Post-Office Department. And but for the legislation which has been 
There being no objection, the amendment was entertained and |} had the amount appropriated by this bill would be between three and 
avreed to three and a half millions more than is here proposed. 
“The bill, as amended, was ordered to be engrossed and read a third Under the act of 1876 there was a reduction of the compensation 
time: and being engrossed, it was accordingly read the third time, | to railroads of nearly nine millions of dollars, and under the act of 
and passed 187s of nearly five millions. Under the act of 1876 there was a reduc- 


Mr. ELAM moved to reconsider the vote by which the bill was 


tion in the compensation of postmasters of $370,000, and under the 
passed ind also moved that the motion to reconsider be laid on the 


the act of 1878 of about $1,250,000 

The Committee on Appropriations found that during the last fisea] 
vear there was a very great increase in the postal-car service. Inthe 
report of the Second Assistant Postmaster-General the increase for 
1878 over 1877 is stated at 5.66 per cent. for transportation of mails 
by railroads. Being so far beyond the calculations of the Commit- 
tee on Appropriations they undertook to analyze the cause of this 
large increase—an increase far beyond that of the preceding year. 

During the discussion on the post-office deficiency appropriation 
| : pec ha Va bill the House sought to obtain from the Department some informa- 

- he Si seaelobion . a regular order is the consideration of the post- | ¢ion as to the growth of the postal-car union they were unable to 
olice appropriavion bill. ' do it. There was some vague information given to the House, but it 

Mr. MILLS. Lunderstand that that has not been made the special ; 4. almost entirely conjectural. Since ae time the Committee on 
Appropriations, after a labor of three weeks in the Department, have 
been enabled to obtain some accurate information. 

They find that for the fiscal year of 1876-77 the expenditure for 
the postal-car service wasas follows: For the first quarter, $175,379.92: 
for the second quarter, $155,412.85; for the third quarter, $186,359.87 - 
and for the fourth quarter, $193,235.05. For the next fiscal year, when 
there was this large increase, the cost was as follows: For the first 
quarter, $203,364.54; for the second quarter, $206,994.37 ; for the third 
quarter, $255,822.04; and for the fourth quarter, $261,591.38. That 
shows an increase for the postal-car service of $217,334.64. This shows 
that the Department has forced forward the postal-car service far 
beyond what it has the railway mail service, and thereby created a 
deticiency of about $44,000 during the last fiscal year. 

In view of these facts the Committee on Appropriations thought it 
wise that the postal-car service should be separate from the other 
railway service’ where we pay by weight; they thought so for sey- 
eral reasons. In the first place, when we came to seek information, 

Mr. HOOKER. I hope the House will vote down that motion and there ae not wes officer ni the Post-Office Department, from the 
let us have a morning hour. Postmaster-General down, who could give to the House of Represent- 

The SPEAKER. Gentlemen who desire to make that issue need | atives any statement whatever as to the growth of the postal-car 
uot make it upon the first motion, which is simply to close debate. _ | S&T Vice. There is nothing in the reports of the Postmaster-General, 


latter motion was agreed to 
ORDER OF BUSINESS. 
Mr. MILLS. J call for the regular order. 
Phe SPEAKER. The regular order is the special assignment for 
this morning. 


Mr. BLOUNT. I desire to make a motion to go into Committee of 
the W hole. 


order. The gentleman having charge of the bill only gave notice | 
that he would move to go into Committee of the Whole for the pur- 
pose of considering it. 
The SPEAKER. Rule 119 will be read. 
Ihe Clerk read the rule, as follows: 
General appropriation bills shall be in order in preference to any other bills of a 
public nature unless otherwise ordered by a majority ot the House. 


And the House may, at any time, by a vote of a majority of the members present 
make any of the general appropriation bills a special order 


Mr. MILLS. Then I raise the question of consideration. 

The SPEAKER. The gentleman can reach the object he has in 
view by voting down the motion of the gentleman from Georgia. 

Mr. BANKS. What is the proposition ? 

The SPEAKER. That the House resolve itself into Committee of 
the Whole on the state of the Union for the purpose of considering 
the post-oflice appropriation bill. 

Mr. BLOUNT. And pending that motion I move that all general 
debate be limited to one hour and a half. 


Mr. HALE. What antagonizes this motion ? from the beginning of the service down to this day, indicating the 
The SPEAK May Sin metins eaten growth of that service. We are blindly, from year to year, voting an 
The question was taken upon the motion to close debate, and it | cy or - Ten asks cncatian ta auotein etanin ole a 
: ; are g. ( jue F > di 3 

was agreed to. Saat .pP a ‘ ) i f 
Mr. BLOUNT moved to reconsider the motion just adopted ; and | Date officer in the Post-Office Department, the superintendent of the 

also moved that the motion to reconsider be laid on the table. 08 pes yr umhent thane aud celine it shall ae a 
The latter motion was agreed to. de ga : wines ‘ ; ; , P 
" . . . ‘ ° ' » a > at pare yr , (8 
Phe question then recurred upon the motion to go into Committee ee ganas re apueriet we 

of the W hole; and being put, there were on a division—ayes 99, noes upon which the service was placed together with estimates for ‘the 

63. . ; : ; sez ’ . 5 . : . . 
So the motion was agreed to. service, and that thus we would be in a position to determine how far 


the increase of expenditures was right and restfain it or regulate it 
as we saw fit. 

The House accordingly resolved itself into Committee of the Whole Furthermore, Mr. Chairman, there had been, as appears, an appro- 
on the state of the Union, (Mr. Cox, of New York, in the chair,) and | priation amply sufficient for the railway transportation of this coun- 
proceeded to the consideration of the bill (H. R. No. 6143) making ap- | try, and more than ample; yet a deficiency appears for the railway 
propriations for the service of the Post-Oftice Department for the | serviceof $44,000 for the year 18758. By simply proceeding more slowly 
fiscal year ending June 30, 1880, and for other purposes. in the increase of this postal-car service this deficiency would have 

The CHAIRMAN. By order of the House general debate is limited | been avoided, and the Postmaster-General would not have made him- 
to one hour and a half. If there be no objection the first reading of | self liable to any complaint for violating the laws in relation to deti- 
the bill will be dispensed with. ciencies. 

There being no objection, it was so ordered. ; It is the right of this House to say how much money shall be ap- 

Mr. BLOUNT. The amount proposed to be appropriated by this | propriated for any given service for any given year; and it is its 
bill is $34,960,343 ; the estimates of the Department were $36,571,900. | bounden duty to do so. With the view, therefore, of giving the his- 
The amount appropriated by the bill below the estimates is $1,611,557. | tory of the service from year to year, of anticipating its growth and 
As compared with the appropriation for the fiscal year ending June | providing for it in detail, we have thought best to separate 'it from 
30, 1879, this bill exceeds that of 1879 by $1,253,970. | other railroad service. The committee therefore propose an appro- 

It will be observed that for the first time since this House has come | priation of $1,250,000 for transportation by postal-cars as apart from 
under the control of the democratic party there is an increase in the | the appropriation for railway mail service. 
appropriations proposed for the postal service. I propose for a short In the course of the con#deration of this bill under the five-minute 

| 
| 


POST-OFFICE APPROPRIATION BILL. 


time to occupy the attention of this committee by a comparative | rule I shall offer two amendments. ‘The first authorizes the Postmas- 
statement of the expenditures and growth of the postal service for | ter-General to transfer any portion of the appropriation not needed 
a period of years, in ordér to show that much has been done in the | for postal-car service to the payment of railroads for transportation 
way of reducing the expenditures of this branch of the service, while | by weight. This is founded on an intimation that perhaps the whole 
its growth has been unparalleled. sum proposed to be appropriated may not be needed. 

In 1871 the expenditures for the Post-Office Department were I shall likewise offer an amendment providing that the expenditure 
$24,390,104.08, In 1872 there was an increase of nearly three millions, | of any given quarter of the fiscal year shall not, if taken at that rate 
or $26,658,192.31. In 1873 the expenditures were $29,0¢4,945.67—again | per annum, exceed the amount appropriated. The reason for this 
an increase of nearly three millions. In 1874 the expenditures were | amendment will appear from an examination of the history of the 
$32,126,414.76: in 1875, $34,078,610.87, and in 1876, $33,960,004.36. The | increase during the last fiscal year. The increase may be small the 
reduction in the last year arose from a reduction of what is known | first quarter, and small the second quarter, while on the fourth 
as the starservice. The first post-office appropriation bill passed by a | quarter it may be twofold what it was on the preceding quarers. 
democratic House, in the Forty-fourth Congress, was for $32,612,941.14, | Thus the postal service, instead of being inc by the use of that 
for the fiscal year ending June 30, 1877. In 1878 the expenditures for | amount 3 per cent., might be increased 10 per cent. or 16 per cent. 
the Post-Oftice Department were §33,474,647,and for the year ending ! according as the increase occurred in the first or the fourth quarter. 








1879. 


In the matter of railroad transportation the committee have seen 
it to recommend to this House an appropriation of $8,715,310. This 
«um has been reached by an examination of the rate of increase in the 
postal-car service during the last fiscal year, the increase for rail- 
roads being about 2.66 percent. Our appropriation of $8,715,310 will 
allow an increase of 34 percent. Assuming that the annual increase 
on pew railways would be about one thousand miles more than here- 
rofore, we have added about $50,000 to that, making about 4 per cent., 
and then deducted the sum of $97,000 (which the Department failed to 
notice either in the annual report or in any communications to the 


subeommittee) as the sum which will be deducted at the beginning 


of the next fiscal year on account of the contracts which are to ex- 
pire, and which because of there being existing contracts with the 
Government at the time of the passage of the act of 1876, reduciag 
compensation to railroads, have never been subjected to that re- 
duction. Hence there is a difference to the extent of $97,000 in the 
amount needed for that service. In this way by a liberal allowance, 
as we conceive, for increased mileage we have reached the sum pro- 
posed in the bill. 

In the matter of steamboat service—— 

Mr. CANNON, of Illinois. Before the gentleman leaves the subject 
of railway mail service, I wish to make a suggestion. 

I do not know that it is objectionable—on the contrary I think it 
is probably praiseworthy—to separate the appropriation for postal 
mail cars from the appropriation for railway mail transportation, 
provided a sufficient sum be appropriated for the postal-car service. 
If you give the Postmaster-General a liberal allowance for this ser- 
vice he may upon one of the great trunk lines mass mail trains as was 
done with regard to the fast mail service upon the New York Central 
road a few years ago. This would increase the pay for the car; yet 
largely more than this increase of pay for the car would be saved in the 
decrease of pay by weight. All the weight exceeding five thousand 
pounds # mile per annum is carried at the rate of $20 a ton, whereas 
for amounts less than five thousand pounds down to two hundred 
pounds a mile per annum the rate is from three to ten times more. 

Mr. BLOUNT. I will not enter into a discussion on that question 
with my friend except to state that while the pay is less per pound 
where the amount of mail is increased, yet the increase of the postal- 
car service brings in an item for the space in the postal cars. 

But there is no need of any disagreement between my friend from 
lilinois and myself on this subject. In the first place the informa- 
tion the committee has is that the Department pride themselves 
vreatly on the service. They say they have now the best service in 
the world; that the appropriation in this bill for 1880 is quite all 
they want. They do not ask any more; they take no issue with us 
on this subject. So, then, conceding my friend is right in his propo- 
sition, they should have all they want. I take pleasure in saying to 
him our information is the Department is satisfied, and I think the 
appropriation here is a liberal one. 

Mr. CANNON, of Illinois. And that the amount appropriated for 
postal-car service is proper? 

Mr. BLOUNT. Yes, sir; and I am glad the gentleman directed 
my attention to that subject. 

Mr. WADDELL. Will the gentleman yield to me for a moment? 

Mr. BLOUNT. Certainly. 

Mr. WADDELL. I wish to ask the gentleman from Georgia whether 
under his amendment in reference to the postal-car service the Post- 
master-General will not have absolute discretion to put on postal-car 
service in any part of the country he pleases and to take it off in any 
part of the country he pleases, and whether, that being the case, 
under his amendment the report of the Postmaster-General will or 
will not show where that service has been put on and where it has 
been taken off, and where and how it has been increased ? 

Mr. BLOUNT. It will not. The suggestion my friend from North 
Carolina makes is a good one, to wit, that the report of the Postmas- 
ter-General ought to show each year exactly where this postal-car 
service is. This House when it appropriates money should know in 
detail exactly how that money has been expended by the officers of 
the Executive Department. ‘There is at this time absolute discretion 
in reference to the whole matter of postal-car service. It has been 
exercised to such an extent that during the last fiscal year railroads 
were denied service and stage-coaches were running alongside those 
railroads in order that this money might be taken for the purpose of 
putting postal cars on great lines of railways. 

Mr. WADDELL. In order there might be some provision in that 
regard was the object of my question. 

Mr. BLOUNT. We could not in an appropriation bill hope to get 
up acode on this subject. The Committee on the Post-Ofiice and Post- 
Roads undoubtedly would feel they could do it much better than we 
could, and that, too, is the opinion of the Committee on Appropriations. 
Therefore we have left it to that committee, trusting they will attend 
to it. So far as I am concerned I shall make no point of order on any 
legislation which the chairman of the Committee on the Post-Office 
and Post-Roads or any other member of it a nope in the line 
just suggested. 1 do not suppose any other member of the Committee 
on Appropriations will raise the point of order, because we are all 
anxious to get at what is right in the prosecution of this important 
branch of the public service. 

In the matter of the steamboat service the Department asked for 
the sum of $5,900,000. 
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_Mr. REAGAN. I wish to ask the gentleman from Georgia a ques 
tion—and perhaps it will be as well to ask it here as in any other 
place—and that is whether the committee are able to state the amount 
per mile being paid for postal-car service by the Department ? 

Mr. BLOUNT. The statute provides exactly what it shall be, and 
the gentleman from Texas, by reference to the Revised Statutes, can 
have the information he seeks. For a given length so much per 
mile per car per annum is paid, the price being as the road is longer 
or shorter. The exact figures I do not have in my mind just now, but 
my friend can obtain them by reference to the Revised Statutes. 

Mr. REAGAN. In view of the enormous increase of this class of 
service it seems to me the committee should be able to state exactly 
how much we are now paying on the leading lines of railway at least. 

Mr. BLOUNT. I desire to say to my friend the committee did in- 
quire and were anxious to know, but this service has been conducted 
in such a way, so commingled with railroad transportation, that no 
such information as that which he seeks is to be found in the report. 
There was no time in this short session for the Department to gather 
that information, and that is an additional reason why we desire this 
service separated in order to provide for detailed statements in refer- 
ence to every branch of the postal service to be presented in reports 
hereafter to be made, so we may legislate more intelligently. 

Mr. REAGAN. If the gentleman will allow me, I will say one 
word. By the act of Congress of 1873, this service sprang forward in 
one year a million and a half of dollars, and this increase goes on. 
At that time the maximum that could be paid was $375 a mile. By 
that act over a thousand dollars a mile was allowed, and still it goes 
on increasing. 

Mr. BLOUNT. It goes on increasing, notwithstanding this House 
during the Forty-fourth Congress cut down the pay 10 per cent., and 
it is cut down this Congress 5 per cent. In order that I may answer 
the gentleman’s question, I will send to the Clerk’s desk to be read 
the provision of law in reference to the pay of postal-car service. 

Mr. REAGAN. If the committee would advise the House why it 
is the service is increased so largely while appropriation bills reduce 
the pay, it would be a matter of useful information. 

Mr. BLOUNT. It grows out of the fact that we are yearly increas 
ing in population, adding constantly to our material interests, in 
creasing in business year by year, because we do not stand still but 
are ever pushing forward. During the last year there were about 
twenty-five hundred additional miles of railroad transportation. In 
1880 the Department tell us they will have four thousand miles of new 
railroad, and an increase of about several thousand miles of star- 
route service. 

If my friend will look the matter up he will find that every year 
from the beginning of the Government almost, except the interrup- 
tion during the war and the withdrawal of the service South, the 
railway service has been steadily increasing, and in the nature of 
things must increase in extent as we increase in wealth and popu- 
lation. 

Mr. REAGAN. I do not think I have been rightly apprehended 
by the gentleman. I did not mean to inquire whether the aggregate 
of postal service increased or not, but I wanted to submit the inquiry, 
how it is that this enormous expense on any given route—not on the 
general service, but how this enormous increase of expense on any 
particular route has arisen when the committee informs us year by 
year, it is reducing the rate of expense. 

Mr. TOWNSEND, of Ohio. Is it not by the increase of mail mat- 
ter—the increase of the number of pounds? 

Mr. BLOUNT. If the gentleman from Texas will take the reports 
for any given year and examine the railroads where the pay has been 
readjusted, he will find an increase of several hundred thousand 
dollars on account of the increased weight of the mails. 

I willsay this here, Mr. Chairman, that for one Ido not believe we 
have yet reached the rate that we ought to reach in the compensa- 
tion of railroads. I have in my hand the report of the special com- 
mission on railway mail transportation, in which, after summing up 
the great railroads of the country, they say, referring to the statis- 
tics they have accumulated, those statistics show that the profit 
above operating expense on all business is 60 per cent., on passenger 
business 43 per cent., and on freight business 67 per cent. 

Mr. REAGAN. Ide not quite comprehend that. 

Mr. BLOUNT. The gentleman was referring to the cost of trans- 
porting the mail. I say that the Government is paying higher rates 
than individuals are for freights; that in the report of the special 
commission on railway mail transportation, after gathering together 
a great mass of statistics, the following conclusion is reached: 

These statistics show that the profit above operating expenses on all business 
is 60 per cent., on passenger business 43 per cent., and on freight business 67 pex 
cent. 

The report says that the roads from which they have no returns 
are mostly small roads, The calculation is on the great body of the 
railroads of the country. And I am quite satisfied that Congress 
might go further in the reduction of the expense of railway mail trans- 
portation; but the session is short; there was but little time to con- 
sider it; and for one I did not care to precipitate such a question on 
the House. 

I come now to the matter of the steamboat service. On the 27th 
day of March, 1878, the Second Assistant Postmaster-General sent a 
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the steamboat and star services for the fiscal year ending June 30, 
1X79, on new letting, as compared with that of 1878. According to 
this communication the amount for the steamboat service for 1378 
was $717,619.24. That same service done in the year 1879, by virtue 
of better contracts, costs $624,503.24. 

This service has been for many years varying slightly ; 
a little more, at other times a little less ; 
t was in 1871. The committee, determining to be liberal in that 

iatter, increased the appropriation to the amount of $700,000, As 
compared with the nominal amount of the previous year it was from 
£717,000 to $700,000; but as compared with the actual cost by virtue 
of better contracts, $634,803.24 to S700,000; our increase in 1270 was 
a large increase Over previous years. 

In the next fiscal year the committee have recommended the largest 
for steamboat service that we have had for the last eight or 
ten years; the amount of increase being $50,000, and still larger when 
we come to consider the fact that there is a reduction in the value of 
all commodities and a reduction in the cost of the transportation of 
mails by steamboat and by star service in proportion to the genera! 
decrease of prices. The Committee on Appropriations have there- 
fore seen fit to content themselves with this large increase. 

Sir, I have found, as I have been informed by gentlemen who have 
been long in the service, that the only sure guide in reference to ap- 
propriations is an examination of the history of the service and the 
studying of the growth of that service. And from that stand-point 
the steamboat servite has had a large increase, much larger than it 
has had for a long period of time. 

Now, sir, we reach the star service, and I call the attention of the 
Ilouse to a statement in the report of the Second Assistant Postmas- 
ter-General, which is to me a singular one, and which certainly must 


have been carelessly made. He says, on page 263: 
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on star routes, on the 30th of June, 1878, was $5 714,948 
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Now, Mr. Chairman, the proposition made here is that the increase 
of the service in 1880 over that of 1372 is represented by the figures 
Is that true’ In the very report sent by the same officer 
to this House during the last spring we tind that while as he states 
the star service amounted to $5,669,132.56, a little less than he has 
asked, he at that time, in the spring of 1572, made his contracts for 
the different sections of the country for four years resulting in the 
change shown by the following figures. The star service for 187: 
under the contracts then existing was $5,669,1382.56. The present cost 
of the same service is $4,456,603.45, making a saving under this con- 
dition of things in new contracts on the steamboat and star service 
of $1,245,000 by virtue of new contracts. Deducting the amount 
saved by new contracts on the steamboat service there is a balance 
saved of over $1,100,000, by reason of having made better contracts 
on the star service. 

Therefore, sir, instead of this service ex¢ eeding, as the Second As- 
sistant Postmaster-General reports, I desire to say to this House that 
not since star service existed has there been anything like an ap- 
proach to the increase in the appropriation for the star service during 
the last fiseal year, and I ask gentlemen who are interested in that 
star service if they should not at least understand well what the dif- 
ference is between us before an issue is made. 

Mr. MONEY. Will the gentleman allow me to ask him a question, 
simply for information ? 

Mr. BLOUNT. Certainly. 

Mr. MONEY. Upon what did the committee base their estimate 
for the star service? 

Mr. BLOUNT. I will answer my friend directly; I propose to take 
up that matter of increase. 

Mr. Chairman, I have taken the cost of theservice during the year, 
and taken the increase. These figures are taken from the several re- 
ports of the Postmaster-General: In 1372 the increase over 19871 was 
$262,155; in 1873 the increase over 1872 was $288,872; in 1874 the in- 
crease over 1873 was $394,890 ; in 1875 there was a decrease over 1274: 
the matter was reversed, of $520,669 ; in 1876 there was still a reduc- 
tion, as compared with 1875, of $401,150; making in the years 1875 and 
1876 altogether a reduction in the appropriation for star service of 
$900,000 ; and, sir, while this was done, this economy, this reduction, 
simply meant the withdrawal of this amount of money from the great 
masses of the people and transferring them to the great trunk lines 
to have what are known as tast mails. 

Mr. LUTTRELL. If you willexamine carefully you will find that 
at that time the Post-Oftice Department broke up what is known as 
the system of straw bidding. You will tind all over the Western Ter- 
ritories that the bidders are carrying daily mails for what it cost be- 
fore for them to carry the mails weekly. 

Mr. BLOUNT. My friend is mistaken there. 

Mr. LUTTRELL. I happen to know something about this. 

Mr. BLOUNT. I have no doubt of that. 

Mr. LUTTRELL. On one route from Reading to Roseburgh, in Cali- 
fornia and Oregon, where they had received $221,000 for service they 
now perform it for $75,000. 

Mr. BLOUNT. It we were to take up the details of every star- 
route service in this country I do not know where it will end. 

Mr. LUTTRELL. That is one of the heaviest in the United States. 

Mr. BLOUNT. But to end the discussion on that service I want 
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to say to him that if he will inquire of the gentleman who is a: tha 
head of inland transportation he will tell him that it grew out of tha 
reduction of the star service. There are gentlemen in the Honsa ; 
both sides who are aware of it. 

Mr. LUTTRELL. We have increased the service all over the Wea: 
ern States and Territories. 
Mr. BLOUNT. That istrne. I have just referred to the reductio 
and the great improvement under the newcontracts. In 1877 ther 
Was an increase in the appropriation of $612,429; in 1378 there wag 4 
increase over the appropriations of 1877 of $50,000. The gentlema, 
from North Carolina [Mr. WADDELL] moved an increase during the 
year of $500,000 in the appropriation, but it was said that the term 
of service was so short that that amount of money could not be 

and there was therefore an increase of only $50,000. 

We have, then, for these eight years a total increase of $1,508,346 
deducting the decreases and you have a total increase in these sever 
years of $1,186,497. 

Mr. MONEY. What was the date of the reductions” 

Mr. BLOUNT. They were made in 1572. 

Mr. MONEY. That was the year when the new contracts wera 
made. 

Mr. BLOUNT. Yes; they commenced with that fiscal year ani 
the next fiscal year received the benefit of these new contracts. Thera 
was therefore, Mr. Chairman, an average increase during the eight 
years of $26,642.42. The Committee on Appropriations, in the year 
1379, added during that single year for increase of the star service 
$934,070—I mean that the appropriation for 1879 was an increase over 
that for 1878 of $934,070. An examination had been made into the 
cost of the service, into the number of trips per week, into the rai] 
road system, into the star service in each State and Territory of this 
Union, the result of which is as follows: 
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Statement showing the average number of trips per week on each mile of 
star, steamboat, and railroad mail service in the States and Territoris 
for the fiscal years ended June 30, 1860 and 1377. 


‘ 
Number of trips per 
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About 2} trips per month. t About 3 trips per month 
Post-OFFICE DEPARTMENT, 
THE SECOND ASSISTANT POSTMASTER-GENERKAL, 
Washington, D. C., January 3, 137° 


Stk: Herewith you will receive a statement of the average number of trips pe: 
week on each mile of star, steamboat, and railroad mail service for the years 1560 
and 1877; also the postal receipts and expenditures for the same years. 

The number of trips, &c., is arrived at by dividing the length of routes into the 
total annual transportation; the results are shown in trips and tenths of a trip. _ 

The postal receipta, &c., are compiled from the Auditor's reports for the said 
years. Items of a general nature, such as amounts paid for foreign mails, mail 
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pags and catchers, expenses of postage-stamps, stamped envelopes and postal cards, 
depredations, and special agents, &c., are not embraced in this statement. 
Very respectfully 


THOS. J. BRADY 


NEC sistant Postmaster-General 


nd Ass 
James H. BLOuNT 


Committee on Appropi iations, House of Rey rose 

We found that there were many States in which there was not serv- 

e enough, not the service that there was before the war, and therefore 
the committee came up entirely to the demands of this House. The 
able gentleman whose loss we now mourn, from the State of Texas, 

Mr. Schleicher.) insisted that the committee should give not only 
-he increase incident to the natural growth of the service, but that 
ve should go beyond that and make an increase of $1,000,000 in order 
to have an increase in the number of trips in States and sections that 
did not have it. The committee came up entirely to the wishes of 
this House. They came up entirely to the wants of the country. 

Now, sir, the Postmaster-General asks for a very large increase, 
wore than was thought necessary, about 5410 ,000. 

The committee, inquiring around into many sections, found that 
where these complaints had existed in a great many of the States the 
desired service had been giventhem. The increased cost of the serv- 

ce last year amounted to about $50,000. While there is an increase 
of the service in the Territories and in some of the States, in the older 
States of New York, Pennsylvania, and other States the star service 
has been decreased to the extent of hundreds of miles. 

The committee, therefore, have hoped that the large increase during 
this year would be accepted by this House, not as a natural increase 
of the service from year to year, but as intended to give the sections 
that have been neglected for a long period of years the service which 
they need. The committee took it that the House would not under- 
stand that this was a natural increase, but would consider that the 
ommittee had been liberal when they gave an increase of $300,000 
for 1880, especially when you come to consider the fact that the cost 
ot the service is to be so large a percentage below whet it has been 
heretofore. 

Now, in reference to the star service: there has been no branch of 
the service under the Post-Ofiice Department in which this House is 
more interested. Wherever there is a railroad, under the law, the 
wails are carried on it. The gentleman may live in a district traversed 
vy railroads where the mails are earried by the railroad companies, 
and yet the only request made is for the establishment of post-routes. 
We therefore find ourselves pressed in relation to this matter. 

There must be some intelligent consideration of expenditure ; there 
must be more examination of this question. The Committee on Ap- 
propriations have made it carefully from the very best information 
they could get, and have been infinenced by reasons which I trust 
will appear liberal to this House. 

During that time when this large increase was given with a view 
‘o increasing the number of trips, a great many of the States had 
more trips than was contemplated. Even the little Territory of New 
Mexico had 4.04 trips per week. Wyoming had four trips per week, 
Dakota had four trips per week, and the little State of Nevada had 
four trips per week. This scarcity of service did not exist in all the 
States. This is to be regarded in any action which the House may 
see fit to take as to this service. 

[Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WHITE, of Pennsylvania. I ask unanimous consent that the 
time of the gentleman may be extended. 

The CHAIRMAN. The House has by its order fixed the limit ot 
general debate upon this bill; it cannot be extended by th® commit- 
tee even by unanimous consent. 

Mr. BAKER, of Indiana. ‘The bill now under consideration touches 
the interests of the people more directly and intimately than any other 
hill that comes before the House for consideration. I am not one of 
those who sympathize with the theory sometimes advanced that it 
ought to be the policy of the General Government to make the postal 
service of the country self-sustaining. I believe that there ought to 
be but two general considerations taken into view by Congress when 
deliberating upon this subject. One is the efficiency of the service, 
and the other is that the service should be made in the highest de- 
gree attainable commensurate with all the just wants of the people 
of the country. 

Whatever sum of money shall be found necessary to be appro- 
priated out of the Treasury in order to supplement the ordinary reve- 
nuesof the Post-Office Department cught to be most cheerfully granted 
n order to accomplish the end I have indicated. We appropriate 
arge sums of money for the purpose of maintaining other branches 
of govermental service in the highest degree of efficiency. At the 
same time those branches do not in any degree so vitally concern the 
inaterial interests and wants and business and prosperity of the coun- 
try as this service does. 

I desire to say that whenever I find myself compelled to differ from 
the distinguished gentleman from Georgia [Mr. BLouNT] in refer- 
ence to the amount that he may think sufficient for the complete and 
adequate service of the post-oftice in any department, recognizing as 
1 do the ability and diligence which he brings to the consideration 
of such questions, I hesitate long before I feel like entering my dis- 
sent to the conclusions he has reached. I am, however, compelled 
to-day to dissent from some of his conclusions. I trust I may say 
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here, without unduly exciting the sensibilities of any gentleman on 
either side of the House, that when the post-office appropriation bill 
was under consideration last year I had occasion to declare that the 
amount recommended by that bill would prove insutticient to meet 
the necessary wants of the service, and would result in a deficiency. 
I also predicted that in addition to resulting in a deficiency it would 
also result, in a greater or less degree, in crippling the nex 
operations of the service in its different departments. 

Mr. BLOUNT. I do not like to interrupt the gentleman on that 
point, but my recollection is that we agreed as to the amount mn 
sary for railway transportation, but disagreed as to the amount 
the postal-car service. 

Mr. BAKER, of Indiana. I shall not stop for the purpose of entet 
ing into a statement of the items in regard to which I declared that 
there would be a deficiency. I went on that occasion into an analysis 
of the items at the last session of Congress, in which I predicted that 
there would prove to bea deficiency. That prediction has been veri 
tied by the experience of the service. In reference to one branch of 
the service, the post-office clerks, route agents, and local messengers, 
I declarea then that the bill as it was reported would result in a de 
ficiency which would impair the efficiency of the service. The event 
has justified that prediction. I find by a letter that lies on my table 
that the Department has already been compelled to discharge ninety- 
six clerks of various classes, and that during the course of the fiscal 
year it will be compelled to drop sixty more. Tis, too, in the face of 
the fact that to-day there are more than a thousand miles of railroad 
lines on which there is no postal car, no route agent, no mail agent, 
and no. possibility, without an additional deticiency appropriation 
beyond the $450,000 which we voted early in the session, of putting 
any man upon this service. Why should such an injury be done to 
the postal service when many times the amount needed is spent yearly 
in paying claims of a questionable character? 
oftered as a justification for crippling this service. 

The annual average increase of the population of this country is a 
fraction over 3 per cent. The observation of every member in his 
own immediate locality will bear out the statement that the post 
office business of the country increases almost twice as rapidly as does 
the population of the country. When we take these facts into con 
sideration I think we must all agree that the estimate of the Post 
master-General giving & per cent. as the average annual increase in 
the expenses of the post-office service is not at all too large. And I 
want to predict here on the basis of these facts that if this bill, as 
brought into the House by my distinguished friend from Georgia, 
should become the law, whoever may happen to be on the Appropria- 
tions Committee upon the republican side in the next Congress and 
in the coming year will be able to make the same statement which 
I now make with réference to the appropriation bill of last year— 
that there has beet a deficiency found as actually predicted. 

Mr. Chairman, the history of the growth of the post-office serv- 
ice in this country is a marvelous one. The service itself, when 
contrasted with the service of the post-oftice department of other 
countries, presents a degree of efficiency that is a matter of just pride 
to the American people. This service is one in which every man in 
this country feels a profound interest. It isa great promoter of busi- 
ness and disseminator of intelligence. I sometimes hear it said here 
that this or that branch of the post-oftice service especially deserves 
the fostering care of Congress. I heard it said a few moments ago, 
by my friend from Georgia, that the star service, so-called, is a serv- 
ice peculiarly dear to the hearts of members. While the star serv 
ice is important, it is not so important as some other branches of the 
service. 


essary 


Cs 


Lor 


No reason can be 


Mr. Chairman, the postal railway-car service, the star service, and 
the steamboat service are so interblended that you cannot impair 
the efficiency of one without, to a greater or less extent, paralyzing 
the whole. 

The heart and center of the whole post-office system for the trans- 
portation of mail matter is the post-office railway-car system. It 
sprang into existence from the necessities and wants of the business 
community. It started in the great centers of the trade 
ness of the country. It now radiates over fifty-nine great trunk 
lines of railway. It has an annual service over 16,9-0 miles of rail 
road line, an actual daily service of 49,134 miles, and an annual 
service of 17,933,910 miles. It serves as the great distributing center 
that sends out the mail matter which goes to the other railroads and 
to the steamboats and to the star lines. If you do anything that 
shall impair the efficiency of this service you injure the efficiency of 
every other branch of the service. 

The growth of the railway postal-car service of this country is a 
matter of interesting study. It marks a new epoch in the growth 
and development of the country. Why, sir, it has existed only about 
It was started during the fiscal year of 1863-64, by 


and busi- 


fifteen years. 
detailing a few clerks from the post-oftices and putting them on the 
railroad cars as a mere experiment for the purpose of seeing whether 
it was possible to assist the great post-offices of the large cities in 


their crowded condition in the distribution of mail matter. This 
feeble beginning gave little promise of its subsequent growth. The 


great ability of General Bangs gave maturity and efficiency to the 
system first set on foot by Armstrong. In the year 1865 there were 
sixty-four clerks employed in this service, at an expense of $75,000. 
Without going too much into detail, I desire to call attention to the 
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grow th of this service because it is the center, the heart, that sends 


cut into the extremities the mail matter of the country. 
During the last year there were deposited in the post-oftices of this 


country about 1,200,000,000 different packages, amounting of course | 


to many times that number of separate pieces of mail matter. Of 
these 1,200,000,000 packages, 720,000,000, or about two-thirds, passed 


through the railway postal cars of the country, and were handled | 
on an average three times, being equivalent to 2,215,000,000 pieces | 


handled once, and this by less than twelve hundred clerks. And this 
was done with but few mistakes and but little delay. 
Such efliciency, such rapidity in the dispatch ot business is unpar- 


alleled in any other department of the public service. To cripple 


this service or to impair its efficiency would be a crime against the | 


business wants and the intelligence of the country, a crime against 


| 


those people who submit to the pecuniary burden of supporting this 


service. 


In L466 the service had grown to eighty-three clerks, at an annual | 


cost of 806,200. In 1967 it was extended to eighteen railroads, having 
an aggregate length of 4,435 miles. Service was had twice a day on 
57 miles, making an aggregate daily service equal to 5,314 miles of 
railroad line. ‘There were one hundred and sixty clerks employed, at 
an annual compensation of $157,900. The Postmaster-General makes 
anestimate to show the comparative cost of thisservice. He estimates 
that the mail matter distributed on the postal cars could have been 
handled without distribution by eighty-six route-agents, costing annu- 
ally $02,880, making the cost of the postal-car service exceed the other 
service by $95,020. But it reduced the clerical force in the great dis- 
tributing oflices of the country at least sixty. The annual compen- 
sation of these clerks would have amounted to $60,000, thus showing 
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31,400, 313 at $1,300, 411 at $1,150, 283 at $1,000, and 1 at $500, and 1 
at $440, making an aggregate of 1,051. The annual compensation was 
§1 222,690. 

In 1575 postal service was in operation on fifty-nine railroad lines 
and the aggregate length of the lines having this service was 16,051 
The actual daily service was 49,134 miles and the annual service wa, 
17,933,910 miles. The number of clerks employed was 39 at $1,404) 
343 at $1,300, 419 at $1,150, 275 at $1,000, and 1 clerk at $900, 1 at $4) 
and 1 at $500, making an aggregate of 1,081. The annual compensa. 
tion was $1,260,590. 

Such is a brief epitome of the growth of a service which has alread, 
revolutionized all the old methods of mail transportation and dis 
tribution. Its beneficial intluence upon the growth of business and 
the dissemination of intelligence no one can tell. Let no ruthless 
hand be laid upon it. 

Mr. Chairman, I have no complaint as the bill is now presented jy 
reference to the amount of money appropriated ior the post-office 
railway service. The sum of $1,250,000 is recommended by the bill. 


| The Post-Oflice Department express the belief, and in that I concen; 


an actual annual increase in the cost of the postal-car service over | 


the old service of $35,000, 
ter Was 
system. 


‘The gain in the time of carrying mail mat- 


Who can doubt that the value of the service far outweighs 
the trifling increased cost? 

In ix68 the number of railroads on which postal-car service had 
been placed was twenty-six. The lengthof the railroad lines was 7,019 
miles. The number of clerks was 279, receiving an annual compen- 
sation of $329,700. 

In 1569 service had been placed on thirty-seven lines of railroad, 
having an aggregate length of 7,201 miles. The number of clerks 
employed was 324, receiving an annual compensation of $384,300. 

In 1-70 the number of railroads on which post-oftice railway cars 
had been placed was forty-one, having an aggregate length of 8,252 
miles. The number of clerks was 375, receiving an annual compen- 
sation of $442,600, 

In 1°71 service had been placed on forty-seven lines of railroad, 
having an aggregate length of 11,208 miles. The number of miles of 
actual daily service was 27,506, and the actual annual service was 
10,072,540 miles. The numberof clerks employed at 51,400 per annum 
was 212, at $1,200 per annum was 25%, at 51,000 per annum was 43, 
making the total clerical force 513, receiving an annual compensation 
of $649,400. 

In 1272 there was service placed on fifty-seven railroads, having an 
2egregate length of 14,117 miles. The number of miles of actual daily 
service was 33,690, The number of miles of actual annual service was 

f 
; 


ny 
) 


13: . The number of clerks employed was 267 at $1,400 per 
annum, 329 at $1,200 per annum, and 53 at $1,000 per annum, making 
the aggregate clerical force 649, receiving an annual compensation of 
SRY 1 O00, 

In 1873 this service was placed on two additional railroad lines, 
making fifty-nine railroads having postal-car service during this 
fiscal year. The aggregate length of the railroads was 14,866 miles, 
having an actual daily service of 34,925 miles and an annual service 
of 12,747,625. The number of’ clerks employed was 283 at $1,400 per 
annum, 379 at $1,200 per annum, and 90 at $1,000 per annum, making 
the total clerical force 752. The annual compensation was $941,000. 

In 1874 the service had been placed on sixty-three railroads having 
an aggregate length of 16,416 miles. The actual daily service was 
39,199 miles, and the actual annual service was 14,307,635. The 
number of clerks employed was 283 at $1,400 per annum, 465 at 
$1,200 per annum, and 9% at $1,000, making a total clerical force of 
850, with an annual compensation of $1,058,200. 

In 1875 the number of railroad lines having post-oflice railway 
service was sixty-two. The aggregate number of miles of these lines 
was 16,932. The actual daily service was 40,109 miles, and the an- 
nual service was 14,637,785 miles. The number of clerks empleyed 
was 326 at $1,400 per annum, 457 at $1,200 per annum, 117 at $1,000 


per annum, and 1 at $340 per annum, making the total clerical force | 


Y0O1. The annual compensation was $1,122,640. 

In 1876 the number of railroad lines having railway postal service 
Was sixty-three, and the aggregate length of these lines was 17,713 
miles. The actual daily service was 41,671 miles, and the annual 
service was 15,207,915 miles. The number of clerks employed was 
361 at $1,400 per annum, 463 at $1,200 per annum, 216 at $1,000 per 
annum, 1 at $500 per annum, and 1 at $840 per annum, making the 
total force 1,042. The annual compensation was $1,278,340. 

In 1877 service was placed on one additional route making sixty- 
four lines, having postal service with an aggregate length of 17,761 
miles. The actual daily service was 46,370 miles and the annual 
service was 16,924,050. The number of clerks employed was 42 at 


| 


from twelve to forty-eight hours in favor of the postal-car | 


as the result of my judgment and investigation, that this sum wil) 
prove sufticient for the next year. 

The first item on which there will be a deficiency or else a crippling 
of the service is in reference to the compensation of clerks in the 
post-oftices of the country. The amount estimated by the Department 
for that service is the sum of $3,600,000. The amount recommended 
by the pending bill is $3,460,000, The amount appropriated last year 
was $3,465,000, #5,000 more than is recommended by the present bil! 
for the next fiscal year. The expenditure for the year 1876 was 
$3,480,730; for 1877, $3,233,151.60; for 1878, $3,325,498. Notwith- 
standing the fact that the amount appropriated for the present fiscal! 
year is $5,000 larger than the sum recommended for the next fiscal 
year, it is insufficient to meet the wants of the service and will oper- 
ate to the detriment of the public. 

There are already more than six hundred meritorious applications 


| for additional clerieal service on the tiles of the Postmaster-General, 


which he cannot grant by reason of the fact that the appropriation 
of $3,465,000 for the current fiscal year is insufficient to justify it. 
Many of these additional clerks are needed at local distributing 
ottices, and the inability to employ them delays the distribution of 
mail matter and prevents letters and other mail matter reaching their 
destination as early as they would if an adequate sum of money were 
appropriated to employ additional clerks. 

The next item on which there will be a deficiency and one which 
cannot be avoided in my judgment is for the transportation of mails 
by railroads otherwise than by post-office railway-cars. This bill 
recommends for that purpose $2,715,310. The amount estimated as 
necessary for that service is $9,000,000, I desire to say, gentlemen of 
the committee, that you gain nothing in point of economy by ham 
pering the Department by an insutiicient appropriation for this serv 
ice. The law requires the Postmaster-General to carry all mail mat 
ter of certain classes fixed by law which shalf be deposited in the 
post-oftices. The law requires that compensation shall be paid to 
railroads for the mail matter they carry, and the rate of compensation 
for that service is fixed bylaw The result is if vou make an insufti- 
cient appropriation a deficiency must of necessity arise, and while the 
deticiency arises it has this ettect, it hampers and straitens the Post- 
master-General in the administration of his office and is an injury to 
the people who are interested in the postal service. 

I have a letter, which in the five-minute debate I shall take occa- 
sion to send to the Clerk’s desk and have read, giving the data which, 
in my juflgment, demonstrate beyond doubt that the amount recom- 
mended by the bill for this item is insufticient to meet the wants of the 
service for the fiscal year ending June 30, 1820. 

The next item I desire to call attention to is the one for steamboat 
service. There need not necessarily be a deticiency created here. I 
desire to say, Mr. Chairman, that to-day the steamboat service of the 
country is costing at a rate equal substantially to the amount recom- 
mended for the fiscal year ending 30th of June, 1580, so that during 
the next eighteen months it will be utterly impossible to make any 
enlargement or permit any growth of this branch of the service. It 
seems to me it needs no argument to demonstrate that this method ot 
treating the postal service of the country by allowing nothing for 
the increase of that service on the great rivers and lakes during the 
next eighteen months is a method and treatment unjust to the De- 
partment and injurious to the business interests of the country. My 
own judgment is if we do not put on the fast steamship line between 
the keys of Florida and Havana, as the Post-Oflice Department de- 
sire, and as I think would be wise, still it will be necessary to increase 
this item to $300,000 in order to provide even for an increase of less 
than 8 per cent. in the growth of that service during the fiscal yea 
of 1880. 

For route agents the amount recommended by the Departmen’ 
was 81,125,000. The amount recommended by this bill is $1,075,000) 
&50,000 less than the estimate of the Department. In view of the 
fact, Mr. Chairman, that already ninety-six men have been dis- 
charged from the railway mail service of the country, and in view ot 
the tact that sixty more must be discharged, it seems apparent that 
the Department speak simply words of truth and soberness when 
they assure us the service will not bear the cutting down of their 
estimates by the amount of a single dollar, unless it is the desire ot 
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Congress to cripple this branch of the postal service. Such surely | 
cannot be the wish. 

For local agents the estimate of the Department is $150,000). This 
bill recommends $120,000, a very large diminution on the smallamount 
asked, and it is for a service of the very Highest importance to the 
speedy and safe delivery of the mail. 

The object of this item, Mr. Chairman, is to employ agents at the 
more considerable towns along the various lines of railroad carrying 
mail matter, who shall take charge of the mail-pouches on their de- 
livery from the cars and see to their speedy delivery at the various | 
post-oftices to which they are sent. 

Unless there is a sufficient sum of money for this service it must be 
intrusted to the hands of some indifferent, perhaps irresponsible per- 
son around the depot, who may bein the service of the railroad com- 
pany and who feels no interest and no especial responsiblity in seeing 
to the prompt and efficient dispatch of this sort of business. 

There is one further item, namely, for mail messengers, to which 
there ought to be an addition. All the additions that I would recom- 
mend to this bill would not amount to more than $500,000. It would, 
in my judgment, greatly aid the Department in the efficient perform- 
ance of the various and important services committed to its care. 
Without the increase I ask for the service will be clogged and fet- 
tered. With it the service will move along smoothly and promptly 
meet every public want. And I submit, reaching as this service does 
into every city and town and hamlet of the country; reaching every 
man, woman, and child of the country, it is hardly consistent with 
the importance of the subject to be haggling in reference to making 
an appropriation sufticiently large so as that this vital interest of the 
country shall not be crippled in any direction. I know that there is 
no other subject for which the people would more gladly see their | 
representatives vote every dollar that is needed in order that this | 
service may be fostered and enlarged to meet every want of the busi- 
ness men of the country. And while we are making large appropria- 
tions in other directions we can afford here, I submit to gentlemen of 
the committee, to add half a million of dollars to this bill, so that we 
shall not be confronted on the one hand with a deficiency next year, 
and on the other hand that we shall not be met with the constant | 
complaint of the head of this great Department that he is hampered 
and tied down so that he cannot make this great service as efficient 
as the business interests of the country demand. Let ussave in other 
places where the most vital interests of the people will not suffer by 
our false economy. 


cS 


MESSAGE FROM THE PRESIDENT. 


Here the committee informally rose ; and the Speaker having resumed 
the chair, a message from the President of the United States was 
communicated to the House by Mr. PRUDEN, one of his secretaries, 
informing the House that the President had approved bills of the 
following titles : 

An act (H. R. No. 4234) to provide that all pensions on account of 
death, or wounds received, or disease contracted in the service of the 
United States during the late war of the rebellion, which have been 
granted, or which shall hereafter be granted, shall commence from 
the date of death or discharge from the service of the United States ; 
for the payments of arrears of pensions, and other purposes; and 


An act (H. R. No. 5808) to facilitate the refunding the national 
debt. 


POST-OFFICE APPROPRIATION BILL. 

The Committee of the Whole resumed its session. 

The CHAIRMAN. Thetime appointed for general debate by order 
of the House has expired. The Clerk will now read the bill by par- 
agraphs tor amendment. 

The Clerk proceeded to read the bill, and read the following para- 
graph: 


For compensation to clerks in post-oflices, $3,460,000. 


Mr. BLOUNT. I offer the amendment which I send to the desk. | 
The Clerk read as follows: 


Strike out ‘$3,460,000 and insert ‘' $3,515,000 ;"' so that it will read 


For compensation to clerks in post-oftices, $3,515,000. 

Mr. BAKER, of Indiana. 
amendment. 

The CHAIRMAN. The gentleman from Georgia has offered an 
amendment and is entitled to the floor. 
gentleman from Indiana hereafter. 

Mr. BLOUNT. When the gentleman from Indiana was discussing 
this portion of the bill I sought to interrupt him, as I thought he 
might not understand that there is an error here in the bill in the 
appropriation for clerks in post-oftices. As printed in the bill the 
amount is $3,460,000, being $5,000 less than the amount for the cur- 
rent year. The committee added the sum of $50,000 to the expendi- 
ture for the past fiscal year. The previous year there had been a 
decrease, and this had grown to a certain extent out of the fact that 
there had been a decrease in the salaries of employés of the Govern- | 
ment, a decrease in the price of labor, a decrease in the price of every- | 
thing. But we especially declined to increase it beyond this amount, | 
because we founda very targe proportion of the mails which had been 
in the hands of clerks of post-offices heretofore for the purposes of 
distribution were.now distributed in the postal cars themselves. The 


committee thought this increase was quiteample. I hope, therefore, | 


| 

' 
I desire to offer an amendment to the 
The Chair will recognize the 

| 

} 

' 





| year the sum of $3,465,000. 


| regard seriously crippied 
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the House will confine the increase to the amendment, which is simply 
a correction of the bill as printed. 
Mr. BAKER, of Indiana. I offer as an amendment to the amend 
ment what I send to the desk. 
The Clerk read as follows: 
Strike out “$515,000 and insert ‘' 600,000 so that it will 
For compensation to clerks in post-oftices, $3,600,000 


Mr. BAKER, of Indiana. I desire to say a word upon that amend 
ment. That is the amount estimated for by the Post-Office Depart 
ment, and the estimate is made very close. We appropriated last 





read 


There are now more than six hundred meritorious applications for 
clerical service on the files of the Post-Office Department. Many of 
these clerks are needed at post-oftices in various sections of the country 
that are charged with the distribution of the mails. The result of 
the inability of the Department to furnish this clerical service is an 
actual delay in the distribution of mail matter. 

On that subject I send to the desk and desire to have read a por 
tion of a letter which I received on yesterday from the honorable 
the Postmaster-General, addressed to him by the First-Assistant Post 
master-General. I ask the Clerk to read the portion I have marked 

The Clerk read as follows: 

The estimate for clerks in post-oftices is $3,600,000, while the amount proposed by 
the committee is said to be $3,540,000. The current appropriation is $3,465,000 
his item has been for the past two or three years one of much concern to the 
Department. Postmasters in various parts of the country have, during this time 
complained that their allowances for clerical service were insnfticient, and have 
applied for additional sums. Other postmasters who have no allowances for 
separating purposes, have urged the absolute necessity of small amounts being 
granted them to enable them to properly dispose of the business of their respect 
ive offices. The number of meritorious applications of this nature now on the 
files of this office, not acted upon for want of sufficient means, is believed to be at 
least six hundred. In addition to these ordinary requests, within the past few 
months many applications have been received from the larger post-otlices for 
special allowances for clerical service in order to dispose of the constantly increas 
ing business caused by the registration of third-class mail matter. The most ot 
these requests have been so urgent that they could not be refused ; and, as a con 
sequence, the bureau already finds its resources for the current fiseal year in this 
I am confident that justice cannot be done this branch 
of the service with the amount proposed by the committee. This part of the 
postal business can, no doubt, be performed, with the amount named ; but, if so 
it would subject the Department to constant complaints that the postal interests 
were not properly cared for, as well as embarrass the burean in its efforts to pro 
vide the public with the postal facilities in this respect which it is considered they 
are entitled to. In my opinion not lesa than $3,600,000 should be appropriated for 
this item for the next fiscal year 

Mr. BAKER, of Indiana. I do not desire to ad 
in support of the amendment. 

Mr. BLOUNT. The committee have added $50,000, which makes 
an addition of about one hundred and fifty men, the average pay of 
the men being about $300 a man. 

The committee have already seen a very large increase of the postal 
car system, and a disposition to transfer the work trom the post-oflices 
to the postal cars. Moreover, there is a great pressure always for 
more employés. I do not suppose there is hardly a post-ottice to be 
found in the country where there would not be a disposition to in 
crease the clerical force. There is a disposition to employ friends; 
to yield to importunity; to increase the separating offices by the in 
direct method of giving them more clerk hire. 

When you come to the matter of employés, all the reasons that can 
be used for increasing the number are brought to bear. The increase 
is already beyond what it has been for several years past, especially 
when you come to compare it with the increased postal-car facilities 
I hope the amendment will not prevail. 

Mr. CANNON, of Lllinois. I move to strike out the last word 

The CHAIRMAN. ‘There are two amendments already pending 

Mr. CANNON, of Illinois. I believe a substitute is in order. 

Mr. BAKER, of Indiana. I will withdraw my amendment if the 
gentleman will renew it. 

Mr. CANNON, of Illinois. I 


lL anything further 


renew it. I only wanted to say a 


| single word about the proposed amendment. 


In the main I think the bill reported by the gentleman trom Geor 
gia from the committee is a very good one. In this particular, how 
ever, I believe that the amendment offered by the gentleman from 
Indiana should be adopted by the committee. 

A year or two ago I co-operated very cheerfully with other mem 
bers of the House in reducing the salaries of postmasters—they were 
very materially reduced—but this is burning the candle at both ends 
The truth is that clerk hire can only be allowed at offices of the first 
and second class; and in most of the offices in my State, and I appre 
hend that it is so generally throughout the country, the allowance 
for clerk hire under these limited appropriations is not sufficient to 
pay the absolutely necessary clerk hire. 

I have in my mind several post-oftices where the postmaster has to 
draw largely from his reduced salary to pay clerk hire to run his 
office. 

It is the rule and not the exception, and therefore [ think that this 
amendment should be adopted. 

Mr. FOSTER. I desire to say, Mr. Chairman, that generally I can 
co-operate with the majority of the committee in the amount recom 
mended in this bill. There are exceptions, however, where I think 
the appropriations are tuo small, and this is one of them. 

The Department this year and, in fact, all the Departmenta have 
been exceedingly careful in the estimates they have made to Congress. 
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This is especially true ot the Post-Office Department. My friend 
having the bill in charge does not seem to appreciate the fact that 
this service is constantly growing and that we cannot afford to cripple 
the Post-Oftice Department and to deprive the people anywhere of 
the privilege of the Post-Office Department. 

I feel, therefore, from the investigation that I have given this sub- 
ject, and it has been considerable, that the Postmaster-General is right 
when he says that he requires $3,600,000, 

The question was taken on the amendment offered by Mr. BAKER, 
of Indiana, as renewed by Mr. CANNON, of Illinois; and on a division 
there were—ayes =S, noes 45. 

Mr. BLOUNT. I call for tellers. 

Tellers were not ordered, only 21 members voting therefor. 

So the amendment to the amendment was agreed to. 

Mr. BLOUNT. I give notice that I shall ask for a yea-and-nay 
vote on this amendment in the House. 

The amendment, as amended, was then agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 


For payment to letter-carriers, $1,900,000, 


Mr. PAGE. I move tostrike out the word “ one” and insert “ two.” 

This, Mr. Chairman, is in accordance with the estimate made by 
the Post-Oflice Department for $2,000,000. It is well known that 
this service is rapidly increasing, and I believe it is well known that 
it more than pays for itself, in fact that it adds revenue to the 
Government. I hope that the amendment will be adopted tor the 
reason that this service is becoming very popular and is one which 
the people of the whole country are more or less interested in. 

So far as my own State is concerned, I believe that there are but 
two cities having a population of over forty thousand as now pro- 
vided for by law, and if the service is to be extended at all I do not 
think this increase is extravagant. There is only a difference be- 
tween it and the amount appropriated by the bill of $100,000, and 
therefore I hope the amount asked for by the Department will be 
voted for by the House. 

Mr. TOWNSEND, of Ohio. This is anew branch of the service, and 
during its existence, which has been only I believe tor fifteen years, 
it has grown to be self-sustaining, and is about the only branch of the 
service that actually pays a revenue into the Treasury. It is to be ex- 
tended. ‘The cities are demanding it, and it cannot be extended with- 
out increased facilities, and as I said wherever the system is adopted 
and established we tind that the revenue increases from year to year, 
and this year it is estimated to pay an actual profit of half a million 
dollars into the Treasury ; and so long as that is the case the carriers 
should have a fair compensation and be sufficiently numerous to do 
the work properly, and the new towns and cities that desire to have 
the system should be provided for. I send to the Clerk’s desk a com- 
munication to be read as a part of my remarks. 

The Clerk read as follows: 

Post-OFFICE DEPARTMENT, 
Washington, D. C., January 23, 1879. 
Ihave the honor to state, in compliance with your instructions, that the 
estimate of $2,000,000 submitted to Congress for the free-delivery service of this 
Department for the next fiscal year is urgently needed to meet the business re- 
quirements of the public in the eighty-eight cities where this service is now in oper- 


ation, and to extend it to several other cities having the population entitling them 
to it under the law. 


Che necessity for enlarged appropriations will be apparent from the following 
statement of facts: The appropriation for the fiscal year ending June 30, 1875, was 
$1,900,000 ; tor the year 1876, $2,000,000 ; for the year 1877, $1,900,000, (a reduction of 
$100,000;) for the year 1278, $1,825,000, (a reduction of $75,000;) for the year 1#79, 
(present year,) $1,575,000, an inerease of $50,000 over the preceding year, but still 
£125,000 less than for the year 1876, and $25,000 less than for the year 1875. 

Lhe year 1874 as compared with 1875 presents the following exhibit: The num- 
ber of tree-delivery oftices, 87, same as in 1#75; number of carriers, 2,275, against 
2,195 in 1s75; whole numberot pieces of mail matter handled by carriers, 715,782,150, 
against 574,201,474 in 1875; cost of service in 1878, $1,824,166.96, against $1,860,041.99 
in 1875, ($55,875.03 less than in 1875;) amount of postage on local matter alone, 
$2,452,251.51, against $1,947,559,54 in 1875, (an increase of $504,691.97 ;) excess of 
postage on local matter alone over the cost of the service, $628,084.55 in 1878, against 

17,517.55 over cost of the service in 1875. 
rhe increase in the service and reduction in the expenses were reached by the 
ciminished appropriations, which obliged the Department to reduce the number of 
carriers or their salaries. The latter alternative was adopted on two occasions to 
preserve the efficiency of the service and meet the demands of the public ; but, in 
my judgment, the pay of carriers should not be further reduced. 

t must be expected that the wants of the service will increase year by year with 
the growth of cities and the multiplication of business enterprises, and that the re- 
quirements of the public cannot be met without increased appropriations. 

Very respectfully, &c., 9 


Sik 


‘ Rk. W. GURLEY 
Superintendent Free-Delivery System. 


Hon. D. M. Key, 


Postinaster-General, 

| Here the hammer fell. ] 

Mr. TOWNSEND, of Ohio. Surely my time has not expired. 

The CHAIRMAN. The gentleman’s time has more than expired, 
and the Postmaster-General had five minutes. 

Mr. HARRISON. I move to strike out the last word for the pur- 
pose of obtaining some information. I wish to ask the gentleman 
who reports this bill whether in making the appropriation the com- 
mittee has taken into consideration the fact that this House late in 
the last session by an overwhelming majority passed a bill increas- 
ing the pay and providing for the classification of carriers? That 
bill is now pending in the Senate, and may at any time come up, and 


will very likely be passed. 
Mr. BLOUNT. 


I will say to the gentleman that we have not taken 








that bill into consideration. We have not anticipated the action of 
the Senate on that bill. Whenever the law is changed we will take 
the change into consideration. 

Mr. HARRISON. Then I hope the amendment of the gentleman 
from California (Mr. PAGE] will be adopted. Last year this House 
when it had this question under consideration, passed by an almost 
unanimous vote a bill to increase and not lessen the compensatioy 
and number of letter-carriers. It was then argued and it is we) 
known that the postal revenue of those States composing the be|; 
through which the carrier system rans was from one and a half to 


| two millions of dollars more than the amount expended in the sery- 


ice for those States. 

This letter-carrier system in the large cities is becoming a protit- 
able thing. The extension of it is but following ip the line of every 
enlightened government of Europe that is affording postal facilities, 
extending the carrier system wherever practicable. In England it js 
not simply in the large cities but even in the small ones and in the 
closely inhabited counties that letters are delivered, even to every 
hamlet. ; 

We living in the belt of States extending from Massachusetts to 
Iowa, that belt which brings into the Treasury a vastly increased 
revenue from the carrier system, certainly claim that we ought to 
have aright to say something on that question. Last year there 
were petitions presented here, to the number of one hundred thou- 
sand I think, to increase the pay of carriers. Those petitions were 
signed by the best men in our towns and cities. I think that the 
Committee on Appropriations, instead of running counter to the wish 
of the people, instead of trying to cut down what we by a vote under 
a suspension of the rules declared should be increased, ought at least 
to give what the Department has estimated for. I therefore hope 
the amendment will be adopted. 

{ Here the hammer fell. } 

Mr. BLOUNT. One would think from the earnestness with which 
gentlemen speak concerning the protits of the free-delivery system 
that the great city of Chicago, for instance, was actually making 
money for the Government by that system. The tact is that the 
Government is expending in Chicago forty-odd thousand dollars more 
than it receives. Out of over ninety cities of this Union where the 
free-delivery system obtains but four pay a revenue. The profits 
from those four cities, distributed among all the others, made the 
whole system pay. And because the four cities out of ninety-odd pay 
a profit to the Government, gentlemen from those cities that do not 
pay are continually parading the fact that with the belp of the others 
the whole system pays. 

Mr. TOWNSEND, of Ohio. 
question ? 

Mr. BLOUNT. Having but five minutesI cannot yield. The Post- 
master-General has cited the fact that in 1°77 and 1878 the amount 
appropriated for this purpose was less than the amount appropriate: 
in 1876. Now, if gentlemen will take the trouble to go through all 
these Departments and look at the salaries of all the officials, they 
will understand that there has been a less amount appropriated tor 
all of the Departments. 

The idea of the House in reducing the appropriations was not only 
because there ought to be a less number of men employed but because 
a smaller sum of money would supply a larger number of men than 
was furnished them. A distinguished gentleman from Massachusetts 
told me only a day or two since that he could obtain laborers for $1 
a day now where he was compelled to pay the same laborers $2 a day 
only last year. 

Gentlemen get up here and claim to be full of sympathy for the 
letter-carriers. Sir, they have my sympathy; but I cannot consent 
to the principle that because a man is employed in the service of the 
Government he therefore should be paid a larger amount than the 
man who is fighting the battle of life in the midst of its necessities. 

{Here the hammer fell. ] 

Mr. CHITTENDEN. Iam in favor of the amendment of the gen- 
tleman from California, [Mr. PAGE.] I believe it is time for this 
Congress to stop legislating as if the intelligence and prosperity of 
the country were going backward. We are to-day the most prosper- 
ous and aggressive people under heaven. We are constantly heeding 
new facilities, more this year perhaps than in any previous year. 

I believe we have gone far enough in cutting down salaries and 
paring down the compensation of honest people employed by the Gov- 
ernment. We have gone far enough in tempting disreputable per- 
sons to seize upon or seek Government places with the expectation 
that they may secure some hidden uncovenanted compensation. 

In my. judgment the letter-carriers are not fairly paid to-day. Gen- 
tlemen who do not live in the large cities cannot realize the hardships 
they suffer and the work they accomplish. 

Neither do they realize in discussing this question here the fact that 
as a rule and in general, the free-delivery system is a great success. 
I think that this free-delivery system must be extended with the com- 
ing prosperity of the country. Moreover, we have at the head of the 
Post-Office Department a man—not a radical, not a partisan, not a 
man that our friends on the other side of the House will distrust—to 
superintend this business. His recommendations should, in my judg- 
ment, be considered and adopted in respect to a matter of this sort. 
He has had experience in this matter of cutting down expenditures; 
and he comes to Congress to-day and in the letter which has been 


Will the gentleman yield to me tor « 
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read explains in langcage simple and forcible and, in my judgment, 
qnanswerable, the necessity for this increase of money for the pay- 
ment of the letter-carriers. 

Mr. BLOUNT. The gentleman will allow me to ask hima how many 
times daily the mails are delivered in the city of New York ? 

Mr. CHITTENDEN. Four or five times or more; and the more fre- 
quent the delivery the greater the profit. 

‘Here the hammer fell. } 

Mr. CHITTENDEN. I withdraw my pro forma amendment. 

Mr. TOWNSEND, of New York. Mr. Chairman, I renew the amend- 
ment. I shall be very happy to see the day arrive when there shal] 
be no antagonism to the post-office interest in any part of the country. 
I call this House to witness that the men who live in the great cities, 
those whose interests are connected with the sections of the country 
where the revenue of the post-oflice is mainly earned, have never tor 
the last four years raised a hand or uttered a word against the exten- 
sion of the mail service in those sections of the country where it is a 
heavy burden upon the public purse. On the other hand, there has 
been a constant outery against the mail service from those sections, 
and especially from those States where the revenue of the Post-Office 
Department is not earned. : 

The gentleman from Georgia, [Mr. BLountT,} for whose notions of 
economy I have profound respect, asks my friend from Brooklyn [ Mr. 
CHITTENDEN ] how many times a day the mail is delivered at his door. 
Isay to the gentleman from Georgia that the more frequently the 
mail is delivered the more three-cent pieces, or their equivalent, the 
Treasury receives. It is the frequency and abundance of the mail 
service, the rapid extension of this means of supplying the public 
necessities, that makes the service in certain portions of the country 
pay. Men write oftener, receive letters oftener, and extend their 
business in particular directions because they can have frequent mail 
service. 

I call my friend from Georgia to witness not only that my voice has 
never been heard against the extension of the mail service in those 
parts of the country where it is a burden upon the public purse, but 
that on the contrary I have spoken in favor of such extension. The 
mails should go to every cottage in this vast land; and those sec- 
tions of the country where frequent deliveries increase the revenues 
to help the Government bear the burdens of the mail service should 
not be discouraged, but on the contrary they should be dealt with 
liberally. 

Those persons who serve the Government as letter-carriers or other 
post-oftice employés are among the hardest-worked men in America. 
The amount of labor which is performed every twenty-four hours by 
the clerks in the larger post-offices of this country and by the men 
who have charge of the mails upon our mail cars is perfectly wonder- 
‘ul. Look into one of those cars and see the work going on. 
the rapidity with which the motions of these men are kept up. 

[Here the hammer fell. } 

Mr. TOWNSEND, of New York. I withdraw the amendment. 

Mr. BLOUNT. Irenew the amendment. The gentleman from New 
York [Mr. TOWNSEND ] will pardon me for saying that the view which 
he takes is a narrow one. He says that complaints are made from sec- 
tions of the country where the mail service does not pay its expenses 
against sections where it does. Now, that might be replied to by the 
suggestion that there are other sources of revenue besides the receipts 
fromthe mails. The gentleman might institute a comparison between 
certain States in regard to the internal-revenue service, or in regard 
to the tariff, or in reference to the various other sources of income. 
If the public service is to be adjusted in each State on any such con- 
sideration as that, this question must take much more scope than the 
remarks of the gentleman from New York would imply. 

But, Mr. Chairman, only a few nights ago the Committee of Ways 
and Means were seeking to bring in a bill for the purpose of suspend- 
ing the operation ef the sinking-fund act. The report of the Secre- 
tary of the Treasury shows that but $6,000,000 have gone to the sink- 
ing fund within the past year. The pension bill which has been signed 
will draw heavily from the Treasury. The expenditures of the Gov- 
ernment are growing year by year. The time is at hand when we must 
use every efiort to reduce expenditures, practicing in the public serv- 
ice the same economy and self-denial that are being practiced in the 
private pursuits of life. Unless we do this we shall be compelled to 
burden the people of this country with additional taxation. 

While the expenditures of the Government are increasing, how 
about the receipts? Last year they were lower than they were the 
year before; this year the increase is but small. The expenditures are 
increasing at a much more rapid rate than the receipts. Unpleasant 
as it may be, we must in the affairs of Government do as people are 

doing in the private business of the country ; we must apply ourselves 
to a careful consideration of expenses and reduce them as much as 
we reasonably can. 

If there is any branch of the public service where a reduction can 
be made, it_is certainly this free-delivery system. Labor is less ex- 
pensive than it was; and for the expenditure which we are now mak- 
ing upon this service we can employ a larger number of men than 
have heretofore been employed. The reduction on the past year 
came from an amendment on the other side of the House. I do not 
desire to make war on any section; but I do think it is the duty of 
this House to do whatever it can to retrench expenditures. 

[Here the hammer fell. } 


See 





Mr. BLOUNT. I withdraw the amendment. 

Mr. CANNON, of Illinois. I renew the amendment. Mr. Chair 
man, I may not be able, by any remarks, to influence the action of the 
Committee of the Whole on this question; and I would not say any 
thing but that I think perhaps the committee is laboring under a 
mistake as to the facts touching this service. I agree with the gen 
tleman from New York that we have a magniticent service, and the 
better the service the greater the revenue. But it does not follow 
that all branches of this service are perfect. It does not follow be 
cause we have a good service therefore every proposition to spend 
money on it is right and proper. I have no war to make on the free- 
delivery system. In many respects it is admirable. I believe, how- 
ever, there are some abuses in it. While the general statement has 
been made, from the Postmaster-General down, that there is a profit 
from this service, yet that statement is not exactly fair; because in 
seventy-tive or eighty free-delivery oftices where the profits amount 
to $600,000, the members of this committee should take notice that 
in the city of New York the protit over and above all expenses is over 
$900,000, so that the other free cities where the free-delivery system 
exists not only do not pay, but on the contrary consume S300, 00 
ot the profit made in New York City. 

The truth is, Mr. Chairman, that the free-delivery service in the 
larger cities is indispensable. In cities of seventy-tive thousand pop 
ulation and upward it is necessary and indispensable, but in cities 
with a population of twenty-five thousand or thirty thousand there 
is no more use for it than for a tifth wheel to a wagon. 

As to the salaries paid to letter-carriers, I have nothing to say. The 
average salary paid in the United States is over $800. Everything 
considered, they are better paid than route agents or postal clerks. 
They are better paid, everything considered, by 50 per cent. than 
people are generally throughout the United States. I have no desire 
to cut down their salaries. Perhaps they are as low as they ought to 
be. Perhaps with better times and returning prosperity they may be 
with propriety increased, but I do not think it is right and proper to 
increase salaries at this time by taxing men who are not half as wel! 
paid throughout the country. That not being the issue, I will not 
multiply words about it. My opinion is that the recommendation of 
the Committee on Appropriations is sufticient, $1,900,000, and there 
tore I shall vote against the amendment. 

Mr. TOWNSEND, of Ohio. I move to strike out the last two words. 
Mr. Chairman, as it has been charged the free-delivery system does 
not pay in all of the offices, I should like to ask the attention ef my 
friend from Georgia and the committee to this fact: In how many 
States of this Union does the mail service more than pay for itself ? 
I think in not more than four or five, and in all the other States 
mails are supplied at the expense of the States in which the service 
does pay for itself. Yet no one complains of that. It is right; it 
grows out of the nature of things; they do not pay for any more 
service in the four or tive States than they receive, and for which 
they are willing to pay. Apply the same rule to the free-delivery 
system. There are four cities which pay, and pay largely, but they 
receive the service, and they are willing to pay, and they do not pay 
for any more service than they receive. Does it follow, therefore 
a city in Illinois of thirty thousand or forty thousand population that 
wants the free-delivery system shall not have it simply because it 
does not there pay the entire cost of the service ? 

But as a rule, Mr. Chairman, this free-delivery system pays, and 
pays handsomely. A momentagoI said the profits approximated halt 
a million of dollars. It really pays over $600,000 above and beyond 
all expenses. There is no risk in the extension of that service. | 
venture the prediction that in the cities which do not pay to-day the 
service will in a few years more than pay its cost. There is no risk, 
therefore, in extending a service which pays more than it costs. This 
addition of $100,000 is intended to carry the system to smaller cities 
and to increase the efficiency in cities where the system is already 
established. It is not money thrown away, but a good investment. 

Mr. LUTTRELL. The gentleman from Ohio withdraws his amenud- 
ment and I renew it for the purpose of saying a word or two. I do 
not believe, Mr. Chairman, we pay our letter-carriers a suflicient sum 
for the service they render. They are required to perform responsi- 
ble duties. They handle valuable letters. They carry them from door 
to door in all our large cities, going to work in the morning at five 
and six o’clock and remaining until as late as eight, nine, ten, and 
eleven at night. They not only work during these long hours every 
day of the week, but they are compelled to work on Sunday as well. 
They are compelled to work seven daysin the week. I donot believe 
a man is paid for the value of his service who performs eight, twelve 
fourteen, or sixteen hours a day of labor when he gets only $1.56 a 
day. The laboring-man, the mechanic, gets more. The clerk in the 
Department works only seven or eight hours a day and only six days 
in the week. The postal clerk and letter-carrier work from daylight 
until many hours after the sun has gone down. 

The letter-carrier has to supply himself with a uniform, be must 
pay rent, he must pay the gas bill, he must pay his board, he must 
pay all the expenses a man is required to pay for the support of his 
family, and beste, what time has this poor man for rest? A few 
days ago when I was passing through Philadelphia leaving the Girard 
House at eleven o’clock at night, I met a postal clerk who had gone 
on duty that morning at tive o’clock and was then only on his way home 
which he would reach at half past eleven, having worked during the 
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entire day and evening for $1.56. Lamin favor of paying the laborer | 
every dollar he is worth. I would gladly see the salary of these men 
incréased to athousand dollarsa year. I donot believe any one would 
begrudge it to them who looked at the subject in a proper light. They 
certainly perform more responsible service than any one who sits at 
the clerk’s desk. Not one of those clerks perform more responsible 
duty than these letter-carriers. They work more hours thanany mem- 
ber of Congress. They work more hours than any clerk of the De- 
partments. Then, why not pay them all their services are worth? 

’ withdraw the amendment. 

Mr. BLOUNT. I move to ike out the last word. 

I desire to say that for .e present fiscal year for this service we 
appropriated $1,875,000. While this is true, the expenses tor this fis- 
cal year in reference to letter-carriers are at the rate of $1,345,000 ; 
we propose in this bill $1,900,000, 

Mr. DANFORD. Will the gentleman from Georgia allow me to ask 
im a question ? 

Mr. BLOUNT. With pleasure. 

Mr. DANFORD. Is not the pay of letter-carriers fixed by law ata 
ertain amount ? 

Mr. BLOUNT. It is not. 

Mr. DANFORD. How is their pay arranged ? 

Mr. BLOUNT. It is provided that their pay shall not exceed a cer- 
tain sum; and it is in the discretion of the Postmaster-General to say 
what they shall be paid, with that limitation. 

Mr. McCOOK. Dol understand the gentleman from Georgia to 
‘uean that the pay of letter-carriers may be involved in this very 
unendment ; that if this amendment be not adopted there may be a 
reduction of their pay ? 

Mr. BLOUNT. I cannot say that will be the result. The commit- 
tee never intended anything of the sort. 

Mr. McCOOK. If the pay is not fixed by law it may by the failure 
to adopt this amendment be reduced? May not that happen ? 

Mr. DANFORD. This additional amount may be used to increase 
the pay of the letter-carriers or to extend the service. 

Mr. BLOUNT. The additional amount, as I understand, is for an | 
‘xtension of the service. 

Mr. DANFORD. Or it may be applied for an increase of pay, ac- 
ording as the Postmaster-General may determine. 

Mr. BLOUNT. He may use it in either way according to his dis- | 
retion. I take it he would use it for an extension of the service. I 
have before me the postal-laws and regulations, and wild read what 
ipplies to this matter if the gentleman from Ohio desires it. 

Mr. DANFORD. I think I understand it. 

The question being taken on Mr. PAGrE’s amendment to strike out 
* $1,000,000 ” and to insert “ $2,000,000,” there were—ayes 93, noes 68. 

Mr. BLOUNT. I call tor tellers. 

Tellers were ordered; and Mr. PaGre and Mr. BLOUNT were ap- 
pointed, 

The committee again divided; and the tellers reported—ayes 72, 
noes 69, 


So the amendment was adopted. 
| 


} 


Mr. BLOUNT. I give notice that I will ask for a yea-and-nay vote 
nu this amendment in the House. I move that the committee do now 
rise. 

The question being put, there were—ayes 74, noes 100. 

So the motion that the committee rise was not agreed to. 

Che Clerk resumed the reading of the bill, and read as follows: 

For wrapping-paper, $13,000 


Mr. WADDELL. I have an amendment here which should have 
been offered at a point in the bill a few lines back. I think the gen- 
tleman in charge of the bill will not object to it. It does not affect 
the revenues at all. 

Mr. BLOUNT. I think it very likely I may agree to the amend- 
ment, but I reserve the right to object until I hear it read and ex- 
plained. 

Mr. WADDELL. Then Iask unanimous consent to offerthe amend- 
ment which I send to the desk, to be added to the clause in reference 
to compensation to postmasters. 

rhe Clerk read as follows: 


At the end of line 32 insert the following | 
Provided, That from and after April 1, 1879, the post-oftice employés on railroads 
who receive mail matter and cancel the stamps thereon, shall keep an account of 
the stamps so canceled by them, and the same shall be credited to the postmasters 
st the stations where such mail matter is placed on the cars respectively in making 
2 basis for fixing the salaries of said postmasters 

Mr. WADDELL. The House will recollect that last year we changed 
the system by which certain postmasters were compensated by pay- 
ing them according to the quantity of stamps canceled, not according 
to the quantity of stamps sold, the former system having been grossly | 
abused and having resulted in robbing the revenue. But since we 
made that change, as I know by letters from various parts of the 
eountry, at small offices on railroads where the postmaster will sell 
ene hundred dollars’ worth of stamps in a quarter he does not really 
cancel more than twenty-five dollars’ worth, because people putting 
off the mailing of their letters to the last moment will run with them | 
to the postal car and hand them to the clerk, there to be canceled. If | 
the postmaster sells as much as one hundred dollars’ worth of stamps 
in a quarter he loses his commission, because, for the reason I have 


explained, he does not cancel them. 
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I propose by this amendment to require the postal clerks who ra. 
ceive that stamped matter to keep an account of the matter they 
cancel and to credit the local postmasters therewith. : 

The CHAIRMAN. The committee can only go back by unanimous 
consent. 

Mr. BLOUNT. Ido not propose to object. I desire to say that th. 
Committee on Appropriations have bad no opportunity to conside; 
this amendment, but, speaking for myself only, I think the amend 
ment a proper one. 

Mr. REAGAN. It seems to me that the keeping the accounts re. 
quired by this amendment would cost more than the money that would 
go to the postmasters thereby. The labor involved in keeping accounts 
and rendering the reports on the part of the postal-car clerks would 
be very considerable. It is only to the smaller offices that this would 
apply, and the amount is so small that it seems to me scarcely neces- 
sary to introduce so much machinery to attord compensation for the 
small number of stamps which might by possibility be canceled oy 
the cars. 

The amendment offered by Mr. WADDELL was adopted. 

The Clerk resumed the reading of the bill, and read as follows: 

For inland mail transportation, namely: For transportation on star routes 
$5,690,633 

Mr. MONEY. I offer the ayendment which I send to the desk. 

The Clerk read as follows: 

In lines 51 and 52, strike out ** 35,690,633" and insert “ $5,900,000. 

Mr. MONEY. The object of this amendment is to place the appro 


| priation at the estimate made by the Postmaster-General. I think 


that the estimate of the committee was made upon the last quarter's 
payment, which is an uncertain guide. Many deductions and fines 
for failures and irregularities in that quarter were remitted and about 
$100,000 of accounts were not audited. In addition, the committee 
has not considered that. 

We have passed two postal-route bills, adding fifteen hundred and 


| thirty-three new routes to this number in the Southern and Western 


and far Western States, and the estimate made by the Postmaster- 
General will be necessary to put those routes in operation. There is 
reason to expect that by the first session of the next Congress prob- 
ably seven hundred or eight hundred new routes will be established, 
for at the first session of the last Congress we made seven hundred 
and eight new routes. It must be borne in mind that we have ceased 
to settle our Territories by pioneers, but by colonies. In the course 
of a single year the valleys of some western rivers are settled from 
head to mouth; hamlets and villages spring up in the wilderness as 
if by magic, and these new communities must be supplied with mail 
facilities, whether the appropriation is sufficient or not. 

In other States, especially in the South and West, extensions of 


| routes are necessary and new ones must be operated to meet the grow- 


ing demand. In one county in my district, a county fifty miles long, 
there are only three post-ottices. A new route has been established, 
which will give two more offices, but unless provision be made it wil! 
be impossible to put them into operation. 

I hope the gentlemen of the committee will agree to this amend 
ment because of its necessity to a class of people who are very little 
cared for by the Government, and who will be cut off from all com 


| munication with the world unless we provide for these new routes ip 


this bill. 

Mr. PAGE. I hope the amendment offered by the gentleman from 
Mississippi will be adopted. 

This is the amount asked for by the Postmaster-General, and I am 
satisfied that it will be hardly adequate to meet the necessity for the 
increase of the mail service during the next fiscal year. 

Every western man on the floor can appreciate the necessity for 
the star service. The men who have left their eastern homes and 
gone to the West for the purpose of settling up anew country desire 
a mail service, and only a few days ago the House passed a post-route 
bill to establish some fifteen hundred new routes. This sum is neces 


| sary to put the service on those routes. 


I am informed by the Second Assistant Postmaster-General that it 
will be impossible to increase the postal service or establish routes 
unless the appropriation is made in accordance with the estimates of 


| the Postmaster-General. 


This is a question that appeals directly to every southern and west- 
ern Representative on this tloor. While I have always been willing 
to vote for whatever the House or the Postmaster-General deems nec- 
essary for the purpose of carrying the mails upon cars and upon steam 
boats, I now ask this House to stand by the section of the country 
that will be benefited by this appropriation. We have stood by you 
upon the votes before taken, and we now ask the members from New 
York and Pennsylvania to stand by the West and South in this mat- 
ter, which I believe to be necessary in order to extend mail facilities 
to the West and South. 

Mr. BLOUNT. The gentleman from Mississippi asks an increase 
of this appropriation because of the fact, as he says, that fourteen 
hundred new routes were established by the two post-route bills that 
have been passed. The gentleman is unable to tell this House how 
many miles of railroad service there are; no figures are given by him 
except just this loose statement. 

It is stated here by the gentleman from California (Mr. PaGr] that 
the Second Assistant Postmaster-General says that the amount re- 
ported in this bill is not enough for this purpose ; and yet no calcu- 
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lation has been made and no information given to the House as to 
the increase of the service. I undertaketo say that no approximation 
ean be made from any information given us by the Department or 
coming from any other source. 

Mr. PAGE. Will the gentleman allow me to interrupt him a mo- 

ment ? 
Mr. BLOUNT. No; [havenottime. The gentleman has appealed 
to this ‘House to stand by him; he has appealed: to sections to stand 
by him on account of his previous votes. I have shown that when 
his own party was in power in this House and had control of these 
expenditures the increase per annum for eight years was but little 
over $20,000, Last year the Committee on Appropriations gave an 
increased appropriation for this purpose of $960,000, nearly as much 
as had been given by the republican party’in eight years. Yet an 
appeal is made to this House now to give the service all that the 
Postmaster-General has demanded. 

We propose in this bill to give an additional $300,000. In two years 
we give an amount far beyond what the other side of the Honse saw 
‘it to give in eight years. This side of the House having the respon- 
sibility upon itself is asked to increase this bill to the fullest amount 
demanded by the Postmaster-General. 

To me it is an ungracious service ; to the Committee on Appropria- 
tions it is an ungracious duty. Yet,disagreeable asit may be, I shall 
urge this House to stand by the committee, and, at least, not wipe 
out the record that we have made here aftera hard struggle for years. 
We give this year $300,000 additional; last year we gave $900,000, or 
$1,200,000 in two years. I urge this side of the House tostand by the 
committee in what I conceive to be a liberal increase of the service. 

Mr. REAGAN. I sympathize with the gentleman from Georgia, 
‘Mr. BLOUNT, ] who is always engaged in a struggle foreconomy and 
tor a limitation of the appropriations. There should, however, be a 
discrimination in judgment as to where the limitation upon our appro- 
priations should be made. 

We are advised by the gentleman from Georgia that there has been 
a great increase in the appropriations for the star service during the 
last two or three years. It was but last year, if 1 remember, that re- 
peated applications were made to the Department for the establish- 
ment of lines of star service, which were indispensably necessary to 
the convenience of the people, and we were told by the Department 
that it could not be done for want of money. 

Mr. BLOUNT. There were hundreds of thousands of dollars last 
year unexpended. : 

Mr. REAGAN. Let the gentleman take the floor after I get through 
and make his speech then. Iam referring to facts which we all know 
affect the interest of our people. We were refused the establish- 
ment of new routes of star service, which were necessary for the con- 
venience of the country, for the want of money. 


If the gentleman is anxious for economy, there is an item in this: 


bill immediately following the one under consideration which appro- 
priates tor railroad service $8,715,310. That is not all that is in this 
bill for that branch of the service. 
tained in this bill connected with that service, and they amount to 
$18,565,310. There is no decrease proposed in the appropriation for 
that branch of the service. Whatever amount is demanded by the 
Departinent of Congress in favor of that branch of the service which 
has strong counsel and able advocates is sure to be given. But the 
people in sections of the country rapidly settling up on the remote 
frontiers who want mail service once a week are to be deprived of it 
because of the necessity for economy. They are to be denied service 
on post-routes, although it will cost but a trifling sum in order to 
give them the mails once a week, because of the necessity for econ- 
omy. 

Lam inclined to think that it is better that the Department should 
not be crippled as it was last year, and that we should adopt the 
amendment offered by the gentleman from Mississippi, [ Mr. Money. ] 


Mr. LUTTRELL. I dislike to differ with the Committee on Appro- | 


priations when they have investigated a subject and made a unani- 
mous report upon it. But I believe the Postmaster-General and his 
assistants after years of study understand the wants of the people 
as well as our committee does. The Department understands this 
matter thoroughly. It has devoted years of study toit. Why should 
we call upon the Department for information and then repudiate that 
information when we have received it ? 

Iam in favor of the amendment offered by the gentleman from 


Mississippi, [Mr. Monry.] We of the Post-Oftice Committee under- | 


stand this matter; we have made it a study; we believe this increase 
is necessary. I think the members of our committee are a unit on 
that point. 

Mr. ATKINS. What reason has the gentleman for accepting the 
opinion of the Postmaster-General without question ? 


Mr. LUTTRELL. My reason is that the Postmaster-General has | 


come here to this House and recommended certain appropriations for 
the postal service, and Ido not think the Committee on Appropria- 
oan Without any reason should eut down the amount which he asked 
or. 

I want to say this much; but a few years ago you in this section of 
the country had your star service. But time and progress and the 
ingenuity and industry of the American citizen have crowded out your 


star service from this part of the country unti! now it is far out on 
the frontier. 


I have aggregated the items con- | 


This star service is for the benetit of the far-off States and Territo 
ries like Texas, New Mexico, Oregon, Colorado, Dakota, and Wyoming 
Those pioneers of the western frontier who are to be benefited by 
this appropriation have within the last few years added to the com 
merce of the world over $2,000,000,000. Our sons and our brothers 
have gone forth and built up their settlements, and are inviting the 
people of the older States to join them. Why should we deny to them 
the privileges of the mail service ? ; 

We expect that a few years hence our section of country will have 
grown in population to such an extent that we shall be justified in 
coming here and asking you foran extension of the letter-carrier sys 
tem. We expect then to have all along the Rocky Mountains cities 
where we now have the star service. As Alexander of old had no 
more worlds to conquer, so we expect that in a few years there wil! 
be no more countries to discover; and for Heaven’s sake, until that 
time comes, give us an opportunity to receive our letters and our 
newspapers. 

{ Here the hammer fell. } 

Mr. FENN. Mr. Chairman, I wish to say a few words in behalf of 
the interests of the settlers in my Territory and other Western Ter 
ritories. I believe it to be absolutely necessary that this appropria 
tion should be increased as proposed beyond the recommendation of 
the committee. In the Territory of Idaho, that I have the honor to 
represent, there is a town of Gibbonsville, established last year as a 
mining camp. I have gone to the Second Assistant Postmaster-Gen- 
eral asking for special service for forty miles to accommodate that 
new settlement. It has one hundred and thirteen people, and last 
summer there were between two hundred and three hundred there 
By next May there will be over four hundred people there. They are 
now paying, and have been for the last three months, a contribution 
of $90 a month, raised among themselves, in order to have their mails 
brought to their neighborhood once a week. A post-office has been 
established there, but there is no money to put on the special service 
and they have had to make this contribution out of their hard earn 
ings. 

You gentlemen who live in the cities must have your mails deliv 

| ered three or four times a day by letter-carriers ; and this advantage 
you enjoy without any expense beyond the two or three cents postage 
on your letterssent. But these people in the Territory of Idaho must 
pay from a half dollar to a dollar a month because you are unwilling 
| to extend the star service to meet their wants. 

This is but one case among many that I might mention in our Ter 
ritory. We are asking for special star service from Oneida to Molali 
a distance of thirty-live miles. We want special service there to ac 
commodate a large county of five thousand inhabitants. We want 
the service extended thirty-five miles from Oneida on the railroad to 

| the county seat, which is now served by along semi-weekly reute from 
| Corinne, Utah. The situation of the people of my Territory is the 
| situation of almost all the settlers in the newer portions of ou 
country. 

{ Here the hammer fell. } 

Mr. CHALMERS. This effort at economy seems to me to be pars 
mony; and it reminds me of something I read in the story of the 
Missing Bride. A husband, after spending the night in drunkenness 
gambling, and carousing, goes home and finds his wife sewing by the 
light of two tallow candles. He blows out one of them and says 
‘‘ Retrenchment must commence somewhere.” [Laughter.] Sir, this 
seems to me to be tallow-candle retrenchment. [Laughter. ] 

I yield the remainder of my time to my colleague, [Mr. MONEY. } 

Mr. MONEY. Mr. Chairman, I have so much contidence in the 
judgment of the Committee on Appropriations that I differ from them 
with a great deal of reluctance; but I feel so deeply the necessity for 
increasing the amount of this appropriation beyond the recommenda 
tion of the committee that I should regard myself as remiss in my 
public duty if I did not urge the amendment I have offered. 

The gentleman from Georgia [Mr. BLOUNT ] has intimated that I did 
not know exactly what I was talking about in advocating this amend 
ment; but, if he will excuse me, I claim to be somewhat familiar with 
the subject under consideration. He says that I did not say whether 
these new routes to which I referred belonged to the star service. 
Now, the gentleman knows that they could not belong to any other 
for by law every railroad and every navigable river is already declared 
a post-route ; therefore these routes which have been established b; 

| route bills must of necessity belong to the star service. 

As to how many miles are comprehended in these more than fifteen 
hundred new routes I am unabie to say, nor can anybody else; be 
cause no information has been furnished from any quarter on which 
we can base an estimate. But from the fact that these routes are 
in the newer portions of the country we may infer with reasonable 
| certainty that they are at least as long as the average star routes. 

I have nothing further to say, except that with my knowledge ot! 
| the postal necessities of the country, derived from my connection 
| with the Committee on the Post-Office and Post-Roads, I would have 
| made the amount of this amendment larger but for the fact that | 
did not think it proper for me to go beyond the estimate of the Post 

| Oftice Department. 

Mr. CHITTENDEN. Mr. Chairman, I[ favor this amendment for 
two reasons. First, because the Postmaster-General (who is not & 
republican, who is not in political sympathy with this side of the 
| House which is charged with imposing upon the country al! 
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extravagance in years past, but is a democrat) has after due consid- 
eration recommended an appropriation to this amount for the star 


service. JI favor the amendment for another reason. It is time for 
us to stop croaking both as a people and as a Congress. The wheels 
of this country’s prosperity have taken a new turn, and we have 


plenty of evidence that Congress cannot block them. 
and failed. We have railroads increasing by 


vherever there is a railroad there 


to do 
miles. and % is necessity for the car- 
lage ol the mails. 
Postmaster-General has vindicated his charact 
patriotic, and loyal citizen, whose judgment on this sub- 
ect is worthy of being accepted by us. I wish I had time to discuss 
4 question from a commercial point of view, but I am only to treat 
these treated here, in the most casual way. 
arguments about economy, to which I have listened, seem 
to have mainly a political foundation. I am sorry to see the 
gentlemen on that side of the House in les 
and in making economic 


] beheve the erasa 


competent, 


t as all 


All] these 


bo me 


questions are 


propositions here have more reference to 
heir reputation as economists than they have to the grand, expand- 
glorious, irresistible progress of our great country. [Applause 
and cries of * Vote!” “ Vote!” ] 
Mr. DURHAM. There is no politics in this question, as intimated 
hy my friend who has just taken his seat. 
A MEMBER. It was first started by the gentleman from Georgia. 
Mr. DURHAM. Even if it were started by the gentleman from 
Georgia there is no reason wh¢ it should be re sponde “d to. { Laughter. ] 
Now, Mr. Chairman, what is sufficient for the star service 
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We havetried | 
thousands of | 


| appropriation for this service. 
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Mr. FENN. Will the gentleman yield to me? 

Mr. BLOUNT. No, I have not time. Such is the character of op. 
position to this bill which the facts will show is entirely unfounded. 
Now, in reference to the star service we have made the appropriation 
The appropriation 
is $5,390,673 for this year, and yet up to this time only $4,968,000 have 
been e xpended. There is nearly $400,000 yet remaining unexpended for 
the star service, and to that we have in this bill added $300,000, ang 
notwithstanding this liberal appropriation on the part of the Com 
mittee on Appropri: tions, gentlemen cry outagainstit. I take it fo) 
granted the House will agree the committee has reported an amp|k 

In addition to the three hundred 
thousand dollars and odd by which the appropriation is increased, 
there is to-day unexpended of the appropriation for this year nearly 
$400,000. We have not proposed to disturb that, and we add to jt 


| the sum of $300,000. 


sislating on this question | 


As a | 


member of the Committee on Appropriations I want to do justice to | 


the railroad service and star service; but my opinion is, and I so 
voted in the committee, that the estimates sent in by the Postmaster- 
General, accurate as my friend from New York takes him to be, were 
too high for both services. So far as my own immediate people are 

oncerned they are interested in both services. They are more inter- 
ested in the star service than they are in the railroad service, there 
being no steamboat service in my district; and I hope I can look over 
this whole broad land and do equal justice to all just as well as I can 
to my own district. 

Ihe trouble about the star service, Mr. Chairman, is simply this: 
that a vast deal of this money is expended in high contracts just as 
I believe you pay your railroads too much now for the transportation 
of the mails. I would that I could give every post-ottice two mails a 
day throughout the length and breadth of the land, if the business 
of the country demanded them. You have the delivery of the mail 
seven times a day in Brooklyn and New York. They are very glad 
n some portions of the country if they can get it once a week. I 


wish I could increase it. It could be increased if the Department 
would exercise more discretion and prudence in letfng out the 
contracts. 

While I am in favor of the star service, I do believe the amount 


recommended by this committee is ample for that service, as I believe 
that which has been recommended by this committee for the railroad 
and steamboat service is ample for that service. I do not want to 
cripple it. Not at all; I want information to go everywhere and go 
often. But simply because the head of a Department comes in and 
asks you for a larger eee I cannot subscribe to the doc- 
trine of my friend from California [Mr. LUTTRELL] that therefore 
he knows more about it than anybody else, and grant the same. If 
that were the case, where would our party (if you are going to refer 
to politics) have been if we had voted appropriations up to the esti- 
nates sent in from the various Departments during the last four or 
live years since the democratic party came into power in the House 
of Representatives ? 

Mr. LUTTRELL. Where would the democratic or any other party 
that deprived the people of mail service ? 

Mr. DURHAM. Mail service! There is extravagance in the mail 
service just as well as in everything else. It is the duty of this House 
to give what the public service requires, but not a dollar more, and 
that is what this committee proposes to do. 

Mr. BLOUNT. The gentleman from Texas [Mr. REAGAN] some 
moments ago, when on ‘the floor, said he went last year to the Post- 
Ottice Department and asked for star service and could not get it be- 
cause they said they did not have the money. Now, if the gentleman 
will examine the report of the Postmaster-General he will find there 
s now to the credit of the star service, nnexpended, $344,419.18. That 
amount remains unexpended, and is a larger sum than has been given 
for one year until the last session. 

Mr. REAGAN. I wish to say, Mr. Chairman, that my experience 
8 not singular—— 

Mr. BLOUNT. I cannot yield to the gentleman. He refused to be 
interrupted in his five minutes. Now, Mr. Chairman, I have called 
attention to that fact to show to the gentleman and to this House 
upon what reasoning he seeks to ask this House to increase this ap- 
propriation. 

Then, too, comes my friend from Idaho [Mr. FENN] making com- 
plaint. Why, Mr. Chairman, his Territory has more service and more 
frequently than m: any of the States of the Union. That little Terri- 
tory, sparsely settled, far out on the frontier, has more service than 
many of the States, and yet the Delegate comes here and becomes 
furious over the economy of the Cammittne on Appropriations. In 
answer to what be has said I have only to refer to the existing facts. 


Now, Mr. Chairman, this is the sort of economy that the gentleman 
from Mississippi [Mr. CHALMERS] sees fit to meet with an anecdote. 
The appropriations are more liberal than have been made for years: 
and I take it for granted if the gentleman had been better informed 
he would have seen that his anecdote was not applicable. 

Mr. RYAN. I ofter a pro forma amendment to strike out the last 
word. 

It is true, as has been said by the gentleman from Texas, [ Mr. Rra- 
GAN, | that the Department has recently refused in many instances, 
and perhaps in all cases, to increase the star service. It has refused 
to do so since it has been admonished by the Committee on Appro- 
priations of a purpose to cut down its estimate for the next fiscal 
year. The Department foresees that it will not do to increase the 
star service; that it will not do to put service twice a week upon a 


| route that has had it but once a week unless an appropriation is made 


; 


that will maintain that increase of service; and that is one reason 
why, with a credit of $300,000 to the star service, we are now unable 
to get any increase. 

I desire only to state so much in reply to that point made by the 
gentleman who has charge of this bill. I want now to say one word 
in reply to what was stated by the gentleman from Kentucky [ Mr. 
DURHAM] when he said that a large proportion otf the amount of 
funds appropriated for this service went to pay fraudwent contracts. 

Mr. DURHAM. I did not say that. 

Mr. RYAN. I think that was implied in what the gentleman said. 
If the contracts for carryingethe mails are now at a fair rate, the ex- 
penditure is legitimate and proper; if they are at an undue, exorbitant, 
and unnecessary rate, and it is the fault of the Department that such 
is the case, then that can be remedied and it ought to be. But the 
fact is that at the last letting the rates for carrying the mails were 
very much below any former rates, and they are as low, perhaps, asa 
whole, as it is possible to carry the mails of this country. 

Most of those who are carrying the mails under existing contracts 
are to-day carrying them at a loss. This grows out of the increase in 
competition; and I think we are in no danger of any improper ex- 
penditure of money in that direction under the system employed at 
present by the Department in letting contracts to carry our mails. 
And there can be no danger resulting from giving the Department 
what it has asked for this service, so important to every part of this 
country and especially to that portion of the country that is develop- 
ing rapidly in business and population. 

Mr. BLOUNT. LI rise to oppose the formal amendment. I wish to 
say a word in reply to the statement of the gentleman from Texas 
[Mr. REAGAN] a while ago in relation to the railroad service, which 
I had not an opportunity to answer. Gentlemen ought to know that 
we have made every effort to cut down this service. It was largely 
increased in 1877 by reason of the importunities of a Senator from the 
gentleman’s own State to carry the mails for hundreds of miles not 
then supplied; not by reason of insufficient appropriations on the 
part.of the Forty- fourth Congress but by reason of insufficient appro- 
priations on the part of the Forty- third Congress. 

The gentleman from Kansas (Mr. RYAN] has just stated that the 
Departments say that they will not give any additional service because 
of the action of this committee. Why, sir, it has been so, every time 
we have had up an appropriation bill. The alarm was sounded in 
this House; the attempt was made to create a panic; war was made on 
the report of the committee ; and notwithstanding this you find for 
1877~78 hundreds of thousands of dollars unexpended at the end of 
the year. Now, again, the attempt is made to alienate the House from 
this committee by suggestions of this sort ; this and nothing more. 

There is no reason, the Second Assistant Postmaster-General him- 
self can give no reason why he will not give the additional service ; 
because he has now about $400,000 for that purpose ; we do not dis- 
turb that, but add to it $300,000, making $700,000, 

Mr. ATKINS. I move that the committee rise. 

The question being t taken, there were—ayes 67, noes 107. 

Mr. ATKINS. I call for tellers. 

Tellers were not ordered; only 23 members voting therefor, not 
one-fifth of a quorum. 

So the motion was not agreed to. 

The question being taken on Mr. MoNEY’s amendment, it was agreed 
oa 106, noes 69. 


EDEN. I give notice that ] shall demand a vote in the House 
on eo“ amendment. 
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Mr. MILLS. I move that the committee rise. | 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed | 
the chair, Mr. Cox, of New York, reported that the Committee of the 
Whole on the state of the Union had had under consideration the 
special order, the bill (H. R. No. 6143) making appropriations for the | 
service of the Post-Oftice Department for the fiscal year ending June | 
30, 1880,and for other purposes, and had come to no resolution thereon. | 


| 
WITHLACOOCHEE RIVER. 


Mr. DAVIDSON, by unanimous consent, introduced a bill (H.R. No. 
6171) making an appropriation for the improvement of the naviga- 
tion of the Withlacoochee River, in the State of Florida; which was 
read a first and second time, referred to the Committee on Commerce, | 
and ordered to be printed. 


NAVAL WHARF AT KEY WEST. 


Mr. DAVIDSON also, by unanimous consent, introduced a bill (H. 
R. No. 6172) making an appropriation for the erection of a naval | 
wharf at Key West, in the State of Florida; which was read a first 
and second time, referred to the Committee on Commerce, and or- 
dered to be printed. 


MARTHA W. CHUBB AND OTHERS. 


Mr. McCOOK, (by request, ) by unanimous consent, introduced a bill 
(H. R. No. 6173) tor the relief of Martha W. Chubb and Mary H. 
Chubb, and Martha W. Chubb as administratrix of her father, 
Thomas J. Chubb, deceased ; which was read a first and second time, 
referred to the Committee on Patents, and ordered to be printed. 


HERMAN BIGGS. 


Mr. McCOOK also introduced a bill (H. R. No. 6174) authorizing 
the President to nominate Herman Biggs to a second lieutenancy in 
the Army; which was read a tirst and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


GEOLOGICAL AND GEOGRAPHICAL SURVEY OF THE TERRITORIES, 


Mr. SINGLETON, from the Committee on Printing, reported the 
following concurrent resolution of the House, with the amendments 
of the Senate thereto, and with the recommendation that the amend- 
ments of the Senate be concurred in: 


Resolved by the House of Representatives, (the Senate coneuvrring,) That there be 
printed at the Government Printing Office, 3,000 copies each of volumes 3, 8, and 
13 of the final reports of the Geological and Geographical Survey of the Territo 
ries, in quarto form, with the necessary illustrations ; 1,500 copies of which shall be 
for the use of the House of Representatives, 500 for the use of the Senate, 500 for 
the use of the survey, and 500 for the tse of the Department of the Interior; the 
illustrations to be made by the Public Printer ander the direction of the Joint Com 
mittee on Public Printing. 


The amendments of the Senate were read and concurred in,as 
follows: 
Line 8, strike out ‘' 500 


Line &, strike out “500” 
Line 9, strike out ‘‘ 500 


where it first occurs and insert ‘750.’ 
where it occurs the second time and insert ‘' 375 
‘and insert ** 375. 

Mr. SINGLETON moved to reconsider the vote by which the amend- 
ments were concurred in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


GEOGRAPHICAL AND GEOLOGICAL SURVEY OF ROCKY MOUNTAINS. 

Mr. SINGLETON also, from the same committee, reported the fol- 
lowing concurrent resolution of the House, with the amendments of 
the Senate thereto, and with the recommendation that the amend- 
ments of the Senate be concurred in: 


Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed at the Government Printing Office 3,000 copies of the report of the Geo- 
graphical and Geological Survey of the Rocky Mountain Region, being volume 2, 
Contributions to North American Ethnology, in quarto form ; 1,500 copies of which 
shall be for the use of the House of Representatives, 500 for the use of the Senate, | 
500 for the use of the survey, and 500 for the use of the Smithsonian Institution. 


The amendments of the Senate were read and concurred in, as fol- 
lows: 

Line 8, strike out ‘500’ and insert ‘‘ 750.” 

Line 9, strike out ‘500” and insert ‘375.’ 

Line 10, strike out ‘‘500"’ and insert ‘375.’ 

Mr. SINGLETON moved to reconsider the vote by which the amend- 
ments were concurred in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


SURVEY OF ROCKY MOUNTAIN REGION, 


Mr. SINGLETON also, from the same committee, reported the fol- 
lowing concurrent resolution of the House, with the amendmentsof the 
Senate thereto, and with the recommendation that the amendments 
of the Senate be concurred in: 


Resolved by the House of Representatives, (the Senate concurring,) That there 
be printed at the Government Printing Office 3,000 copies of the report of the 
Geographical and Geological Survey of the Rocky Mountain Region relating to 
the geology of the High Plateau of Utah, in quarto form, with the necessary 
illustrations and charts; 1,500 copies of which shall be for the use of the House 
of Representatives, 500 for the use of the Senate, 500 for the use of the survey, and 
500 for the use of the Smithsonian Institution; the illustrations and charts to be 


ate hy the Public Printer under the direction of the Joint Committee on Public 
nting. 
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The amendments of the Senate were read and concurred in, as 
follows: 


Line 8, strike out ‘'500"' and insert ‘' 750 
Line 9, strike out 500" and insert “375 

Line 10, strike out ‘'500" and insert ‘* 375 

Mr. SINGLETON moved to reconsider the vote by which the amend 
ments were concurred in: and alsomoved to lay the motion to recon 
sider on the table. 


The latter motion was agreed to. 


PROFESSOR HAYDEN'S SURVEY. 


Mr. SINGLETON also, from the same committee, reported back 
With a favorable recommendation, the following concurrent resolution 
of the House: 

Resolved by the House of Rep tatives, (the Senat That there be 
printed and bound at the Government Printing Office, for the use of the Depart 
ment of the Interior, 2,000 copies of Professor Hayden's tenth annual report of the 
Geoiogical and Geographical Survey of the Territories for Ls76 


: iniform with the 
edition ordered by Congress 


The resolution was adopted 

Mr. SINGLETON moved to reconsider tie vote by which the reso 
lution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


COAST AND GEODETIC SURVEY 

Mr. SINGLETON also, from the same committee, reported back, 
with a favorable recommendation, the following resolution : 

Resolved, That there be printed 1,500 extra copies of the report of Carlile P. Pat 
terson, Superintendent of the Coast and Geodetic Survey, showing the progress 
made in the survey of the Atlantic, Gulf, and Pacific coasts during the year end 
ing June 30, 1878; and that the said copies be placed at the service of the said 
Superintendent for distribution 


The resolution was adopted 

Mr. SINGLETON moved to reconsider the vote by which the reso- 
lution was adopted; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


MEMORIAL EXERCISES OF THE LATE PROFESSOR HENRY. 


Mr. SINGLETON also, from the same committee, reported back, 
with a favorable recommendation, the following concurrent resolution 
ot the House: 

Resolved by the Hou f Rey itativea, (the Senate concurring,) That the memo 
rial exercises in honor of Professor Henry, held in the Hall of the House of Repre 
sentatives on the 16th day of January, 1879, be printed in the CONGRESSIONA! 
RecorD, and that 15,000 extra copies of the same be printed in a memorial volume 
together with such articles as may be furnished by the Board of Regents of the 
Smithsonian Institution ; 7,000 copies of which shall be for the use ot the House 
of Representatives, 3,000 for the use of the Senate, and 5,000 for the use of the 
Smithsonian Institution 


Mr. SINGLETON. I will state that that is the same number of 
copies that was printed in the case of the Morse memorial services, 
and we followed that resolution as nearly as we could 

The resolution was adopted. 

Mr. SINGLETON moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

HAYDEN'S MAPS. 

Mr. SINGLETON also, from the same committee, reported back, 

with amendments, the following concurrent resolution of the House 


Resolved by the House of Representatives of the United States, (the Senate now 
ring,) That the proper otticer having charge thereof shall cause to be published 
1,000 copies of Professor Hayden's maps to be sold at the cost thereof and 10 per 


cent. additional 

The amendment reported by the committee was read, as follows 

Strike out all after the enacting clause and insert instead thereof 

That whenever the proper officer having charge thereof shall have recei 
ficient number of orders for Professor Hayden's Atlas of Colorado, accompanied 
by the cost price thereof with 10 per cent. additional, to warrant, in his opinion, the 
expense of putting the plates to press, he shall cause an edition thereof to be pub 
lished Provided, however, That the number thus printed shall in no case exceed 
the number actually ordered and paid for in advance of said publication 

Mr. ATKINS. What will these maps sell at? 

Mr. SINGLETON. That depends upon the cost 

Mr. ATKINS. What do you think will be the cost ? 

Mr. SINGLETON. Oh, I cannot tell that. 

Mr. ATKINS. I suppose the gentleman has some estimate of it 

Mr. SINGLETON. It does not matter to the Government what the 
cost may be; the Government gets the whole cost with 10 per cent 
upon it. 

The amendment was agreed to; and the resolution, as amended, was 
adopted. 

Mr. SINGLETON moved to reconsider the vote by which the amend 
ment was agreed to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

NARRATIVE OF POLARIS EXPEDITION, 

Mr. SINGLETON also, from the same committee, reported back, 
with an amendment, a concurrent resolution of the Senate to print 
the Narrative of the Polaris Expedition. 

The resolution was read. 
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Mr. SINGLETON. The amendment is the same as in the case of | 
the maps; but it may be necessary to say one word about it. 

Gentlemen will see that the Public Printer is only authorized to 
receive money on deposit until he gets enough to indemnify the Gov- 
ernment for putting the work to press, and then he charges 10 per 
cent. over the cost. The Government loses nothing by it, and no 
barm is done, whatever the cost may be. 

Mr. WHITE, of Pennsylvania. Can the gentleman give us any 
dea what the cost will be? 

Mr. SINGLETON. I believe about one dollar and a half. 

Mr. MILLS. This is too important a matter to be disposed of in so 
thin a Honse, and I move that the House adjourn. 


MOTION TO RECONSIDER. 


Mr. BLOUNT. Before the gentleman presses that motion, I desire 
to move to reconsider the vote by which the bill (H. R. No. 245) to 
divide the southern judicial’ district of Georgia into two divisions, 
and for other purposes, was recommitted to the Committee on the 
Judiciary. 

Phe SPEAKER. The Chair desires in this connection to say that 
by inadvertence a motion was eutered last night to reconsider the 
commitment by the Speaker of a bill to the Committee of the Whole 
on a point of order. In the opinion of the Chair it is not competent 
for the House to act upon such motion. 

Mr. GARFIELD. I wish the Chair would state the point a little 
more fully. It is a new point, and the members of the House should | 
fully understand it. 

The SPEAKER. The Chair will restate it. The Chair would have 
waited until the gentleman from Massachusetts [Mr. BUTLER] was 
present, but for the fact that the Chair did not feel that it should be 
permitted to go further without the attention of the House being 
called to it. 

Last night the gentleman from Massachusetts, [Mr. BUTLER, ] from 
the Committee on the Judiciary, reported a bill upon which the point 
of order was raised by the gentleman from Illinois [Mr. EDEN] that | 
the bill created an office and contemplated an appropriation, and | 
therefore, under the rule, must receive its first consideration in Com- | 
mittee of the Whole. The Chair sustained the point of order, and | 
the bill went to the Committee of the Whole. 

Subsequently, (after the present occupant of the chair had left the | 
chair,) and by inadvertence, as the Chair thinks he is authorized to 
state, the then occupant of the chair entertained the motion of the 
gentleman from Massachusetts [Mr. BUTLER] to reconsider the ref- 
erence of the bill to the Committee of the Whole, and that motion 
was entered upon the Journal. The Chair maintains that it is not 
competent for such a motion to be made and entertained. The Chair | 
holds that a bill which has been sent to the Committe of the Whole | 
under a rule administered by the presiding officer of the House on a | 
point of order cannot be brought back into the House on a motion to 
reconsider. The House may at the proper time suspend the rule | 
under which the bill was sent to the Committee of the Whole, and 
discharge the committee from consideration of the same, but in no 
other way can the bill be brought out of the Committee of the Whole, 
unless by action of the committee, had therein. 

Mr. GARFIELD. If the Chair will allow me to add a word, for I 
think what the Chair has stated is entirely correct. If a bill could | 
be brought out of the Committee of the Whole in the way indicated, 
then the right of a minority to send a bill to the Committee of the 
Whole on a point of order could always be defeated by the majority | 
reconsidering the reference after it had been sent to the Committee | 
ot the Whole, and in that way the entire force of the rule would be | 
nullified. 

The SPEAKER. The Chair maintains (and he is glad to have the | 
concurrence of the gentleman from Ohio [Mr. GARFIELD] in the view | 
he takes) that it is not competent for the House to, as it were, recon- 
sider a rule of the House. The only way to vacate the operation of 
a rule is to suspend it in manner as provided for in the rules. 

Mr. COX, of New York. What becomes of the motion of the gen- 
tleman from Massachusetts, [Mr. BUTLER 7] 

The SPEAKER. The Chair thinks it is nugatory. The Chair was | 
discharging a ministerial duty in sending that bill to the Committee 
of the Whole. It cannot be competent for the House, no vote or action 
ever having been taken upon it in the House, to reconsider. 

Mr. GARFIELD. The House cannot reconsider an order of the 
Speaker which the rules compel him to make. 

The SPEAKER. That is exactly the point in a nutshell. 

Mr. GARFIELD. The House can reconsider its own action, but 
not the action of the Speaker. 

Mr. BURCHARD., If no point of order is made on the motion to 
reconsider, and the House by unanimous consent entertains it 

The SPEAKER. The Chair does not think that a ruling of the 
Chair upon a point of order can be overturned in that way. The 
remedy is by an appeal from the decision of the Chair, which is pro- 
vided for by the rules. No such appeal was taken last night when 
the Chair ruled upon the point of order. 

Mr. BURCHARD. The House can do anything by unanimous con- | 
sent, 

Mr. COX, of New York. It cannot overturn a rule by unanimous 
consent. 

Mr. BURCHARD. Oh, yes; we do it every day. 

Mr. COX, of New York. Well, that was wrong. 
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LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 
To Mr. CLARK, of New Jersey, for three days ; 
To Mr. WARD, for two days, on account of important business: 
To Mr. BROWNE, for one day, on account of important business : 
and 

To Mr. KEIFER, for tive days, on account of important business, 

WITHDRAWAL OF PAPERS. 

Unanimous consent was given for the withdrawal of papers, 
follows: 

To Mr. COLE: The papers accompanying House bill No. 2459, for 
the relief of Jean Louis Relliet; no adverse report. 

To Mr. SWANN: The papers in the case of Howard E. D. Stone; 
no adverse report. 


as 


ORDER OF BUSINESS. 

Phe SPEAKER. The question recurs upon the motion of fhe gen 
tleman from Texas [Mr. MILLs] that the House do now adjourn, 

Mr. SINGLETON, 1 hope the House will vote down that motion, 

The question was taken, and it was not agreed to; upon a division— 
ayes 2", noes 32. 

Mr. MILLS. No quorum has voted. 

The SPEAKER. It does not require a quorum to decide « motion 
to adjourn. 

Mr. MILLS. Then I move a call of the House. 

The motion was not agreed to. 

Mr. EDEN. I renew the motion that the House now adjourn. 

Mr. SINGLETON. I hope the House will vote down that motion. 
There is but one more resolution from the Committee on Printing 
besides the one now under consideration, and that is a resolution to 
authorize the Public Printer to bind the Statistical Atlases, which 
are now issued in sheets. 

The motion to adjourn was not agreed to; upon a division—ayes 
30, noes 43. 

POLARIS EXPEDITION, 


The question recurred upon the amendment reported from the Com- 
mittee on Printing to the Senate concurrent resolution in relation to 
printing the Narrative of the Polaris Expedition. 

The amendment was to strike out all after the enacting clause and 
insert the following: 


That whenever the Public Printer shall have received a sufficient number of 
orders for copies of the Narrative of the Polaris, accompanied by the cost price 
thereof with 10 per cent. additional, to warrant in his opinion the expense of put- 
ting the plates to press, he shall cause an edition thereof to be published: J’ro 
vided, however, That the number of copies thus at any time printed shall not exceed 
the number ordered and paid for in civense of said publication. 


Mr. SINGLETON. If the House will hear me for a moment I will 
explain this resolution, so that no man can misunderstand it unless 


| he is determined to do so. 


The Senate passed a resolution authorizing the printing of 1,000 
copies of the narrative of the Polaris expedition as soon as there should 
be paid in a sufficient amount of money to defray the expenses with 
10 per cent. additional. Our committee find that there is a great de- 
mand for this work, (although I consider it of very little value my- 


| self,) and hence have concluded that it is best to allow the Public 
| Printer to put the work to press at any time, and for any number of 


copies, whenever he may have received from those who wish copies 
sufficient money to pay all the expenses and 10 per cent. additional. 
Thus the Government can lose nothing; it runs no risk whatever. 
Mr. MILLS. I move that the resolution and amendment be laid 
on the table. There is no quorum present ; and we cannot transact 


| business properly. 


The question being taken on the motion of Mr. MILLs, there were— 
ayes 4, noes 54; no quorum voting. 

The SPEAKER. The Chair will appoint tellers. 

Mr. MILLS. Ido not think that the House, with the present sparse 
attendance, is in a proper condition to do business. This House under 
the Constitution and laws is constituted of two hundred and ninety- 
three members. 

Mr. SINGLETON. The gentleman from Texas is getting exceed- 
ingly fastidious. Iam sorry to see that sort of disposition on his part. 

Mr. MILLS. I suppose I might have learned economy and fastidi- 
ousness from the gentleman from Mississippi, who has given us les- 
sons enough on things of that kind. 

Mr.SINGLETON. The gentleman deservedallhe ever got. [Laugh- 
ter. ] 

Mr. GARFIELD. I hope the gentleman from Mississippi [Mr. 
SINGLETON] will consent to an adjournment. 

Mr. SINGLETON. As there is a disposition just now to obstruct 
the business of the House, I will not press a vote on the resolution at 
present. 

Mr. HUMPHREY. I move that the House adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
forty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 


By Mr. BURCHARD: The petition of William Young, for arrears 
of pension—to the Committee on Invalid Pensions. 
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By Mr. DUNNELL: The petition of Mrs. E. H. Bowman and 10 | 


others, citizens of Heron Lake, Minnesota, for legislation to make | 


effective the anti-polygamy law of 1>62—to the Committee on the 
Judiciary. a einen ae 
Also, the petition of Mrs. George Williams and 25 others, citizens 


| 
| 
| 


of Lanesborough, Minnesota, of similar import—to the same com- 


jittee. 

: Also, the petition of Mrs. H. W. Chandler and 70 others, citizens 

ef Jackson County, Minnesota, of similar import—to the same com- 
ittee. 

: By Mr. FINLEY: The petition of 25 members of the Richland 

(Ohio) County bar, against attaching Richland County, Ohio, to the 
foledo subdivision of the Northern Ohio judicial district—to the same 

committee. 

Also, the petition of George R. Hosler and 32 others, for a post- 
route from Galion to Fredrickton, Ohio—to the Committee on the 
Post-Ottice and Post-Roads. 

By Mr. FORT: The petition of J. H. Moor, for safety appliances to 
be attached to steam-engines—to the Committee on Commerce. 

3y Mr. GARFIELD: The petition of M. M. Boothman and other 
soldiers, of Bryan, Ohio, for the modification of the pension laws— 
to the Committee on Invalid Pensions. 

By Mr. HATCHER: The petition of the Royal Purple Temperance 
Club, Cape Girardeau, Missouri, numbering 330 members, for the 
passage of the Senate bill providing for a commission of inquiry con- 
cerning the alcoholic liquor tratfic—to the Committee on the Judi- 
clary. 

Also, the petition of Olive Tree Lodge, No. 241, Independent Order 
of Good Templars, of Cape Girardeau, Missouri, of similar import— 
to the same committee. 





IN SENATE. 
MONDAY, January 27, 1879. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
rhe Journal of the proceedings of Friday last was read. 


CORRECTION, 
Mr. MORRILL. Mr. President, I desire to state that in the Recor 
of Saturday in the statement of the vote on the tinal adjournment on 
Friday my name is recorded amon 


I was present and 
voted in the negative. The omission makes no difference’ in the re 


sult, but at the same time I desire to have the roll corrected. I sup 
pose that in the Journal it is entered in thesame way: Iaminformed 
that it is. 

The VICE-PRESIDENT. 


spect. 


¢ the absent. 


Che Journal will be amended in that re 
Phe RECORD will be corrected by the Reporter. 

CONGRESSIONAI 

Mr. HOWE. I ask indulgence to say now that to-morrow, if I can 

get the floor, I shall ask the Senate to proceed to the consideration 

of the bill (S. No. 1591) to provide additional accommodations for the 


LIBRARY BUILDING, 


| Library of Congress, which was reported some time since from the 


By Mr. HENDEE: The petition of Charles Felton and 42 others, | 
members of Franklin Good Templars’ Lodge of Vermont, for a com- | 


mission of inquiry concerning the alcoholic liquor traffic—to the 
same committee. 

Also, the petition of H. G. Vail and 55 other women, of Underhill, 
Vermont, and vicinity, for legislation to make effective the anti- 
polygamy law of 1862—to the same committee. 

Also, the petition of Mrs. J. W. Guernsay and 30 other women, of 
Franklin, Vermont, of similar import—to the same committee. 

By Mr. LATHROP: The petition of Mrs. W. H. Durham and 100 
other ladies, of Belvidere, Dlinois, of similar import—to the same 
committee. 

By Mr. McKINLEY: The petition of 41 women of the Methodist 
Episcopal church of Wellsville, Ohio, of similar import—to the same 
committee. 

Also, the petition of 196 women, of Salineville, Ohio, of similar im- 
port—to the same committee. 

Also, the petition of Rev. Louis Paine and the official board of the 
Methodist Episcopal church of Wellsville, Ohio, for early and favor- 
able action upon the Senate bill to provide for a commission of inquiry 
concerning the alcoholic liquor traffic—to the same committee. 

Also, the petition of 64 citizens of Ohio, against the extension of 
the Birdsell clover-huller patent—to the Committee on Patents. 

By Mr. MORSE: The petition of William M. Jenks, for an award 
for services on board the transport Western Metropolis in capturing 
the blockade runner Rosetta Havana and cargo in 1864—to the Com- 
mittee on War Claims. 

By Mr. REILLY: The petition of women of Port Carbon, Penn- 
sylvania, for legislation to make effective the anti-polygamy law of 
1862—to the Committee on the Judiciary. 

By Mr. RICE, of Ohio: The petition of Mrs. E. R. McClusky, A. 
M. Noble, A. L. Mott and 50 other ladies, of Paulding, Ohio, of simi- 
lar import—to the same committee. 

By Mr. RICE, of Massachusetts: The petition of Mrs. L. A. John- 
son and other ladies, of Oxford, Massachusetts, of similar import— 
to the same committee. 

By Mr. RYAN:: The petition of 151 ladies, of Arkansas City, Kansas, 
of similar import—to the same committee. 

By Mr. SAMPSON: The petition of Mrs. Asa Turner and 50 other 


women, of Oskaloosa, lowa, of similar import—to the same committee. | 


By Mr. SHALLENBERGER: The petition of Mary R. Dickey and 
100 other women, of Beaver County, Pennsylvania, of similar im- 
port—to the same committee. 

By Mr. STONE, of Iowa: The petition of citizens of Louisa County, 
lowa, for the amendment of the patent laws so as to protect inno- 
cent purehasers of patented articles—to the same committee. 

By Mr. SWANN: The petition of Mary Miller, for a pension—to 
the Committee on Invalid Pensions. 

By Mr. TOWNSHEND, of Illinois: The petition of tax-payers of 
the District of Columbia, for the suspension of the sale of property 
for special assessments until the same are corrected—to the Commit- 
tee for the District of Columbia. 

By Mr. WADDELL: The petition of citizens of Bladen and Robe- 
son Counties, North Carolina, for an appropriation for the removal of 
obstructions in a tributary of Peedee River—to the Committee on 
Commerce. 

By Mr. WATSON: The petition of 100 women, of Waterford, Penn- 
sylvania, for legislation to make effective the anti-polygamy law of 
1862—to the Committee on the Judiciary. 

By Mr. WIGGINTON : The petition of N. H. Beal and 542 other 
women, of California, of similar’import—to the same committee. 


en I 


| 


| 


Committee on the Library. 
tions to submit by way of 
ready to submit them. 


I wish that Senators who have proposi 
imendment would prepare them and bi 


CREDENTIALS. 

The VICE-PRESIDENT presented the credentials of James Shields, 
chosen by the Legislature of Missouri a Senator from that State to 
fill the vacancy caused by the death of Lewis V. Bogy 

The credentials were read. 


EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Interior, transmitting a letter from John W 
Hoyt, relative to the inadequacy of the compensation now paid him as 
governor of Wyoming Territory; which was referred to the Commit 
tee on Territories, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from Major-General Jobn M. Schofield, 
of the United States Army, commanding the department of West 
Point, recommending that in case action is not taken during the pres 
ent session of Congress upon the general subject of the reorganization 
of the Army a proviso be introduced into the Army appropriation bil} 
creating a professorship of modern languages at the United States 
Military Academy ; which was referred to the Committee on Military 
Affairs, and ordered to be printed. 

He also laid before the Senate a communication from the Postmaster 
General, recommending that an appropriation be made to make up cer- 
tain deficiencies in the Post-Oflice Department; which was referred 
to the Committee on Post-Oftices and Post-Roads, and ordered to be 
printed. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented the petition ef Mary E. Thomas 
and 132 other women, of Gibson County, Indiana, praying for the 
passage of an act making effective the oa law of 1862: 
which was referred to the Committee on the Judiciary. 

Mr. CHRISTIANCY presented the petition of Margaret Kelly and 
other women, of Millard County, Utah, and the petition of Elizabeth 
8. Cole and other women, of Oakland, California, praying for the pas- 
sage of an act making effective the anti-polygamy law of 1862; which 
were referred to the Committee on the Judiciary. 

Mr. FERRY presented the petition of Mrs. Anna B. Crispell and 103 
other women, of Holland, Michigan, praying for the passage of an act 
making effective the anti-polygamy law of 1862; which was referred 
to the Committee on the Judiciary. 

Mr. KERNAN presented the petition of James Buchan & Co., of 
New York City, praying for the passage of the bill (S. No. 1561) for the 
interchange of subsidiary silver coins and United States notes; which 
was referred to the Committee on Finance. 

Mr. GARLAND presented resolutions of the city council of Fort 
Smith, Arkansas, in favor of the passage of the bill now pending in 
the House of Representatives, providing for the sale and disposition 
of the military reservation adjoining that eity ; which were referred 
to the Committee on Public Lands. 

Mr. GARLAND. I present the petition ef B. F. Overton, delegate 
from the Chickasaw Nation of Indians, praying that a 5 per cent. 
Indian trust-fund bond may be issued to fund. all other trust-fund 
bonds and stocks. As Senate bill No. 720 on that subject is now on 
the Calendar, I ask that this petition be printed and lie upon the 
table to be called up when that bill is ccnshdensd. 

The VICE-PRESIDENT. That order will be entered. 

Mr. WITHERS presented the petition of Bernard Wagner, of Evans- 


| ville, Indiana, praying compensation for property. lost during the late 


| 
| 
i 


war, at Memphis, Tennessee ; which was referred to the Committee 
on Claims. 

Mr. WITHERS. I present the petition of John. Murphy, of Vir- 
ginia, praying for the establishment of a post-route from Pope’s Creek 
to Kenmore, Westmoreland County, Virginia. I move its reference, 
together with the accompanying papers, to the Committee on Post- 
Offices and Post-Roads, there being among the papgrs the dranght of 
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an amendment to the post-route bill to carry out the object of the 
petitioner. 

The motion was agreed to. 

Mr. SARGENT presented the petition of Mrs. S. D. E. Dowling 
and other women, of San Diego, California, praying for the passage 
of an act making effective the anti-polygamy law of 1262; which was 
referred to the Committee on the Judiciary. 

Mr. MITCHELL. I present a memorial of the Chamber of Com- 
merce of the city of Astoria, Oregon, in which they represent the 
urgent necessity for some improvement of the bar at the mouth of 
the Columbia River. As this is a matter of a very great deal of im- 
portance, I ask to have it read. It is short. 

Mr. MORRILL. I hope we shall not consume this morning in read- 
ing memorials. 

Mr. MITCHELL. I shall have to insist on itsreading. Some tive hun- 
dred vessels have entered the mouth of this river from all parts of the 
world in the last two years, and the Chamber of Commerce of the 
city of Astoria, shows the necessity of some small improvement, not 
ilarge improvement, to be made at once. I ask to have the memorial 
read. 

fhe VICE-PRESIDENT. The Secretary will report the memorial. 

The memorial was read, and referred to the Committee on Com- 
erce and ordered to be printed, as follows: 

To the honorable Senate and House of R 

Che Chamber of Commerce of Astoria, Oregon, would respectfully ask of your 
ionorable body an appropriation of $50,000 to be made by Congress for continuing 
the survey and improvements of the bar at the mouth of the Columbia River. 

Five thousand dollars was appropriated last year for this purpose and the pre- 
liminary survey made 

By this survey it was ascertained that the bar was shoaling and there is not now 

ak pth of water in the channels as tormerl 

Immediate action is necessary to protect the shipping at this point and to pre 

ent great damage to Oregon and the whole Colum)ia River basin 


presentat n Conaress assembled 
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lwo hundred and seventy thousand dollars have been spent by the Government | 


to improve the river from Astoria to Portland, and all vessels that can cross the 
without delay during the most favorable times can go to Portland. 
During that same time, however, only the $5,000 above spoken of have been ex- 


Dar 


pended on the bar, with the exception of one or two surveys for the purpose of | 


making charts, and the bar has gradually shoaled. The harbor inside the mouth 
is deep enough for the largest vessels that tloat, and being sheltered would with- 
out any improvements except deepening the channel at the entrance make a harbor 
ot refuge 

ut it is principally on account of the needs of the commerce of the river that 
the present appropriation is asked. 

Last year one vessel loaded with grain struck the bar going out and sunk at sea, 
i total loss of vessel and cargo. Another touched in going out and leaked so badly 
that she put into San Francisco. Other vessels were delayed weeks for a favorable 
time to get to sea for fear of striking. Vessels are now lying in port loaded wait- 
ing for perfectly smooth water to get out, not daring to cross with the least swell 
on. The American ship R. B. Fuller, 1,360 tons register, has been ready for sea 

nd waiting six weeks. How much longer she will have to wait we do not know. 
ther vessels are here ready for sea which have waited already a long time. 

The delay to a ship is worth from one hundred to one hundred and fifty dollars 
per day, and to the owners of the cargo 325 per day. The Fuller having been de- 
layed forty-five days, has occasioned a loss of over#4,500 alone. High freights and 
scares tonnage will soon result if the bar is not improved, while the farming and 
whole commercial interests of the Columbia basin will be hampered and injured. 
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erroneous taxes paid by him during the years 1872~75; which was 
referred to the Committee on the District of Columbia. 

Mr. HOWE presented the petition of Mrs. Rev. W. B. Dada and 
other ladies, of Wayne County, New York, praying for the passage of 
an act making effective the anti-polygamy law of 1862; which was 
referred to the Committee on the Judiciary. 

Mr. BUTLER presented the petition of J. W. Stribling, A. W. Ad: 
dington, and others, citizens of South Carolina, praying for the passage 
of a law relieving them from responsibility as sureties on the bond of 
J. R. W. Johnson, late postmaster at Walhalla, in that State; which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. CONKLING. I present a petition signed by a large number of 
residents of the city and State of New York, praying the passage at 
the earliest day of a bill for the interchange of subsidiary silver coins 
and United States notes. It is a bill which was introduced by the hon- 
orable Senator from California on my right, [Mr. BootHr.] I move 
the reference of the petition to the Committee on Finance. 

The motion was agreed to. 

Mr. CONKLING. I have received, and I suppose it is proper stil] 
to present, a petition of citizensof New York, praying for the passage 
of the bill (H. R. No. 4234) granting arrears of pensions. I move that 
it lie upon the table. 

The motion was agreed to. 

Mr. COKE. I present the memorial of James Masterson, of Hons- 
ton, Texas, praying for the passage of a law conferring authority 
upon the United States Court of Claims, or some other tribunal, to 
hear and determine the rights of claimants to their respective inter- 
ests in the proceeds of the sale of captured or abandoned property 
taken from citizens of the Southern States during the late war. I ask 
that it be read and referred to the Committee on the Judiciary. 

The VICE-PRESIDENT. The memorial will be read. 

The memorial was read, and referred to the Committee on the 
Judiciary, as follows: 

To the honorable Senate and House of Representatives 

of the United States in Congress assembled 

The undersigned, citizens of the United States, respectfully represent that 


| whereas a very large amount of private property was taken during the late war by 


the authorities of the United States from citizens of the South, under the denom 


| ination of captured or abandoned property, the proceeds of which, after paying al! 
| expenses of seizure, transportation, and sale, were paid over to the United States 


The number of vessels arriving from seain the space of two yearsending August | 


11, 1876 
two years was $11,245,590.27. During the last two years ending August 31, 1878, 
the number of vessels to arrive, four hundred and ninety-seven; the total value 
of exports for the same ty iod being $19, 105,100.10, an excess of only twenty-three 
vessels, with nearly double the amount of exports, showing a much larger class of 
vessels with a much deeper draught of water, and also going to show not only a 
large business but a rapidly increasing commerce, one that should be fostered and 
sneouraged. 
be so made as to allow the] deepening of the south channel by the “ scouring proc- 
either directly to sea or by way of the north channel below Sand Island. 
Yhat the observations of the currents be continued, if thought necessary by the 
Secretary of War et 
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JOHN Q. A. BOWLBY 
President Chamber of Commerce. 
ANDREW W. BERRY 
J. H. D. GRAY, 
E. 8S. LARSEN 
Committee. 

Mr. MORRILL presented the petition of E. A. Smith and others, 
citizens of New York, praying for the passage of the bill (S. No. 1561) 
for the interchange of subsidiary silver coins and United States notes; 
which was referred to the Committee on Finance. 

Mr. PADDOCK presented the petition of John C. Lawton and others, 
postal clerks upon the various railways of the country, praying for 
the passage of a law fixing the grades of their salaries, first rate at 
$1,400 per annum, and second rate at $1,200 per annum; which was 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. HAMLIN presented the petition of John Winslow Jones, of 
Portland, Maine, praying for the extension of letters-patent granted 
.2 isaac Winslow, for a process in 
was referred to the Committee on Patents. 

Mr. HAMLIN. I present a petition, numerously signed by mer- 
chants and ship-owners residing and doing business in Bangor, in the 
State of Maine, praying for the passage of the bill (H. R. No. 3547) to 
regulate interstate commerce and to prohibit unjust discriminations 
by common carriers, which has passed the House and is now before 
the Committee on Commerce of the Senate. The petitioners respect- 
fully pray that the bill may be speedily passed by this honorable body. 


I move the reference of the petition to the Committee on Commerce. | 
The motion was agreed to. 


Mr. DORSEY presented the petition of Frank Jones, of Washing- 
ton, District of Columbia, praying for the passage of a law refunding 


was four hundred and seventy-four, and the total value of exports for the | 


The Chamber of Commerce would recommend that the appropriation | 


Treasury, to be held as a trust,and not the property of the United States: and 

Whereas this fund, which has been decided by the highest tribunal of the land, to 
be held in trust for the owners from whom it was taken, and over fourteen millions 
of dollars of the fund are still in the Treasury, but no remedy afforded to the own 
ers to establish their rights of property therein by adjudication in court 

Therefore, the undersigned respectfully petition and pray for the enactment of 2 
law conferring authority upon the United States Court of Claims, or some other im 
partial tribunal, to hear and determine the rights of claimants to their respective 
interests in said fund and for the recovery of their rights therein, &c. 

Mr. ALLISON presented the petition of Miss D. F. Gibbs and othe: 
ladies, of the city of Dubuque, lowa, praying for the passage of an 
act making effectual the eS law of 1862; which was re- 
ferred to the Committee on the Judiciary. 

He also presented the petition of A. Bliedung and others, citizens 
of Clayton County, Iowa, praying for a moditication of the patent 
law so as to protect purchasers of articles who have purchased them 
in open market; which was referred to the Committee on Patents. 

Mr. PLUMB presented a resolution of the Kansas City Board of 
Trade, in favor of opening up the Indian Territory to settlement ; 
which was referred to the Committee on Indian Affairs. 

Mr. McCREERY presented the petition of William Stone Abert, of 
Washington City, praying that the tax paid by him for repaving D 


| street and Pennsylvania avenue, be refunded ; which was referred to 


the Committee on the District of Columbia. 
He also presented the petition of William B. Reed, executor of G. 


| A. W. Randall, deceased, late of Washington City, praying that the 


tax paid by him for repaving D street and Pennsylvania avenue be 


| refunded; which was referred to the Committee on the District ot 


Columbia. 
Mr. COCKRELL. I present resolutions adopted by the Board of 
Trade of Kansas City, Missouri, on the 20th of January, 1879, in favor 


| of the opening of the Indian Territory in pursuance of the treaties 


and the passage of the bill introduced in the House by Hon. B. J. 
FRANKLIN. I ask that these resolutions be read. They are very 
short. 

The VICE-PRESIDENT. They will be reported. 

The resolutions were read, as follows: 

Whereas in our judgment it conclusively appears from the provisions of exist 


| ing treaties that the Indian Territory can be legally opened to settlement, and 


acking green sweet corn; which | 


that such settlement would tend to the material and moral advancement of tue 
Indians and to the better protection of the rights of persons and property within 
the limits of the Territory, and that the intelligent and educated ortion of the 
Indians favor such legislation, and that such legislation will not destroy or «is 
turb the autonomy of the tribal organization of the Indians, and that it will the 
better subserve the preservation of the funds and lands belonging to and owned! 
by them; and 

Whereas the dedication of this country to barbarism not only bars inter-com- 
munication between the people, commerce, agriculture, and industry of the great 
West and the citizens of Texas and the southern sea-board, but hermetically shuts 
out from the softening and enlightened influences of civilization one of the rich 


| est, most beautiful and productive regions on the continent; and 


Whereas the almost unanimous voice of the citizens affected by this stoppage 
of interstate commerce protests vigorously against its longer continuance: Now 
therefore, 2 

Be it resolved by the Board of Trade of the City of Kansas, Missouri, That the bill 


| introduced into Congress by Hon. B. J. Frankucy for the foregoing purposes is 
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— 


apecially meritorious and praiseworthy, and that we do heartily indorse the said 
hill as being wisely in the public interest. . 3 : 

And further, That we are earnestly of the opinion that such legislation as in said 
pill is pro sed would inure to the benefit and advantage of the Indians, to the in- 
terest of the citizens of the United States at large, and especially to the inhabitants 
of the States of Missouri, Arkansas, Colorado, and Texas, and to the development 
of the material wealth of this vast region of country. 

Theretore we do hereby earnestly commend to the attention of our Senators and 
Representatives in Congress this most important matter, as well as to the Senators 
ind Representatives of neighboring States, and urge upon them the almost imper 
itive necessity of prompt action by the passage of the bill introduced by Hon. B. 
J. FRANKLIN, or some similar measure, whereby the general interest of the public 
may be advanced. . 


H. M. HOLDEN, President. 


H. H. Miter, Secretary. 


The VICE-PRESIDENT. What disposition does the Senator from 
Missouri desire shall be made of the memorial ? 

Mr. COCKRELL. I ask that it be referred to the Committee on 
Territories. , 

Mr. ALLISON. I do not like to antagonize the wish of my friend, 
but my impression is that the memorial should go to the Committee 
on Indian Affairs. 

Mr. COCKRELL. If the Senator from Iowa is anxious to consider 
it | have no objection to its going there, and I hope its consideration 
will prove very profitable to that committee. 

Mr. ALLISON. Iam not anxious to have the Committee on In- 
dian Affairs consider it at all. Probably it will not be considered if 
it goes to that committee. 

The VICE-PRESIDENT. 
Committee on Indian Affairs. 

Mr. ROLLINS. I present the memorial of A. H. Cragin and others, 
owners of property in Washington, District of Columbia, and I desire 
to have it read; it is but one page. 

The VICE-PRESIDENT. The memorial will be read. 

The Secretary read as follows: 

To the honorable Senate and House of Representatives 


The resolutions will be referred to the 


The undersigned, owners and persons interested in the grounds and improve 
ments opposite the park east of the Capitol, respectfully represent that we have suf 
fered greatloss, inconvenience, and injury by reason of the catting down of the park 
and First street and the streets leading’ east therefrom, leaving, in some instances, 
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| north end of New Jersey avenue at an additional cost of 396,500 
| will not be desirable to make this extension for many years yet. 


193 











| enough to permit any part of it to be lined with masonry a foot thick where th 


rock ia too soft to stand without lining it, would require the excavation of 2.52 
cubic yards of rock per lineal foot, which, at $5.50 per cubic yard, should cost $19.3 
per lineal foot. Seventeen thousand feet of such tunnel would bring the aqneduet 
from the distributing reservoir to the line of Fourteenth street, and would cost 
therefore $322,100, or $70,848 less than a thirty-six-inch pipe to Capitol Hill 

Wherever the rock proves so soft as to require lining with masonry it m 
presumed that its excavation will be so much cheaper that the saving in thes 
places, which will be few, will suttiee to pay for the masonry which should be built 
of the hard rock furnished by the excavation of the tunnel itself 

Phe $71,000 saved from the cost of the proposed thirty-six-inch main would bu 
all of the small terminal oir and would lift and relay such por 
tions of the twelve and thirty-inch mains between Georgetown and the distributing 
reservoir as would be rendered unnecessary in their present position by the con 
struction of this tunnel, which would bring the aqueduct itself to the hill on the cit 
boundary, delivering with a head of one hundred and forty feet, which is thirteen 
and a half feet above the highest street grade in Washington at Boundary and 
Fourteenth street, about ten millions of gallons every three hours, while the thirty 
six-inch main is estimated to deliver on Capitol Hill, at one hundred and twenty 
tive feet above tide, only ten millions of gailons in twenty-four hours 

The information I have as tothe present actual cost of the Baltimore twelve-foot 
tunnel, comes from the resident engineer of one of its sections under construction 

An extension of five thousand feet further east will take the aqueduct to the 


resery hHecessary 


But probably it 


A reservoir at Fourteenth street, near the Columbia College grounds, will have 
acommanding position, and the pipes already laid will, under this additional press 
ure, near the city, give a greater supply than now and at a higher level 

I am, very respectfully, your obedient servant, 


M. C. MEIGS 
Quartermaster-G Wl, Brevet Major-General United States Ar 
Hon. S. W. Dorsey, 
Chairman Senate Committee on the Distri tof Columbia 
Washinaton, D. ¢ 


The VICE-PRESIDENT. This communication will be referred t: 
the Committee on the District of Columbia, and printed. 
* REPORTS OF COMMITTEES. 
Mr. MORRILL. I am instructed by the Committee on Finance, to 


| whom was referred the bill (S. No. 1584) for the relief of James L 


the foundations of the buildings above the present grade of the streets and wholly | 


without sewerage on First street east, thereby largely reducing the rents and profits 
from property purchased before the grade was changed. 

We therefore respectfully pray that Congress may at its present session grant us 
relief by providing for proper sewerage on First street east, and for removing the 
high terraces and embankments upon which our property is situated, and for mak- 
ing safe and secure the foundations of buildings situated in the squares thus injured 
fronting on First street east and the Kast Capitol Park. 

We would respectfully suggest that Congress has already granted relief to Major 
McDonald, former assistant secretary of the Senate, on the north side of the park, 
and to the society owning the colored church on the south side of the parks, for 
similar injuries and damages. 

In view, therefore, of these precedents, we respectfully and earnestly request that 


and improvements made as herein set forth. 
A. H. CRAGIN. 
R. B. FERGUSON 
DANIEL A. CONNOLLY. 
A.C. VAN PATTEN. 
N. G. ORDWAY. 


The VICE-PRESIDENT. The memorial will 


be referred 
Committee on the District of Columbia. 


to the 


WATER SUPPLY OF WASHINGTON. 

Mr. BARNUM. I present a letter from General Meigs in relation 
to the water supply of Washington City, and ask that it be read, 
printed, and referred to the Committee on the District of Columbia. 

The VICE-PRESIDENT. It will be read at length. 

The Secretary read as follows: e 


WAK DEPARTMENT, QUARTERMASTER GENERAL'S OFFIC! 
Washington, D. C., January 24, 1879. 

DEAR Sir: I submit the following in connection with reports from the commis- 
sioners of the District of Columbia and of the engineer in charge of the Washing- 
ton Aqueduct, which within a few days have been printed in the CONGRESSIONAL 
RECORD, upon remedying the difficulties in the present distribution of water to 
Washington. 

The commissioners are of opinion that the best remedy for the deficiency will be 
to extend the Washington Aqueduct itself by tunnel under Georgetown and the 
bluffs north of Washington to some point on the northern boundary line of the 
city; but they apprehend, without surveys, that this would cost $1,000,000. 

The engineer in charge of the aqueduct recommends, as the simplest and easiest 
method of increasing the pressure upon the pipes upon the high grounds, the lay- 
ing of another thirty-six-inch iron pipe, twenty-eight thensnatl h 
distributing reservoir to Capitol Hill, which he estimates to cost $398,948, say 
$400,000, or $14.24 per lineal foot laid. The thirty-six-inch pipe laid six years ago 
cost, the commissioners report, $428,000. i 

[have again examined an estimate which I made in May, 1876, of the cost of 
extending the Washington Aqueduct itself to the bluffs north of the city of Wash- 
ington by tunneling, and have procured information from the engineers of the new 
Baltimore water-supply, which was begun in 1875 or 1876, and is now under con- 
struction. That supply is by a tunnel twelve feet in diameter and seven and one- 
halt miles in length from the Great Gunpowder Falls to Baltimore. In 1876 I esti- 
mated, from the contract prices at which the Baltimore tunnel had been let, that 
the Washington Aqueduct extension would cost $25 per lineal foot. 

1 learn that the present actual cost of the Baltimore tunnel, twelve feet in diam- 
ter, estimating its average depth below ground at two hundred and seven feet, 
the shafts in use being from one hundred and twenty-five to two hundred and sixty 
feet in depth, is $5.05 to $5.50 per cubic yard. : 

The twelve-foot tunnel, requiring excavation of 4.18 cubic yards of rock, gen- 
erally hard blue gneiss, costs $23 per lineal foot. ; 

_ The tunnel for the extension of the Washington Aqueduct wonld pass through a 
similar formation. If made eleven feet in diameter, which is the size of the sev 
eral tunnels through which the Washington Aqueduct now passe3 and is large 
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Williams, to report it back. 
mittee by mistake. 
Land Claims. 

The motion was agreed to. 

Mr. EDMUNDS. Iam instructed by the Committee on the Judi 
ciary, to which was referred the joint resolution (H. R. No. 201) pro 
posing an amendment to the Constitution prohibiting the payment of 
claims of disloyal persons for property injured or destroyed in the 
late war of the rebellion, to report it with an amendment, and to state 
that the committee on a careful investigation think that the joint 
resolution as it passed the House is totally inadequate to the objects 
that the title indicates, and our effort has been to make it complete 
I shall move to take it up as soon as I conveniently can. 

Mr. SARGENT, from the Committee on Naval Affairs, to whom was 


It was evidently referred. to that com 
I move its reference to the Committee on Private 


| afe > } : y Tat? Por » lie . Tillie war 
our grounds be taken for the public use, or that adequate damages be allowed us | referred the bill (S. No. 1553) for the relief of William H. Everett, 


reported adversely thereon, and the bill was postponed indetinitely 

Mr. ANTHONY, from the Committee on Printing, to whom was 
referred the bill (S. No. 1554) relating to printing impressions from 
portraits and vignettes, reported it with an amendment. 

Mr. KELLOGG, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 830) granting a pension to Elizabeth 
Teagarden, reported it without amendment, and submitted a report 
thereon ; which was ordered to be printed. 

Mr. WITHERS, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 529) granting a pension to Daniel Mid- 
dough, reported it without amendment, and submitted a 
thereon ; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4793) granting a pension to James Mahew, late private 
the Twenty-third Battery of Indiana Volunteers, reported it without 
amendment, and submitted a report thereon; which was ordered to 
be printed. 

He also, from the same committee, to whom was referred the bil! 
(H. R. No. 4697) granting a pension to Philip Thoen, reported it with 


nort 
repo 


| out amendment, and submitted a report thereon; which was ordere: 


feet long, from the 


to be printed. 

He also, from the same committee, to whom was referred the pet 
tion of James C. Daggett, late private Company E, United States 
Signal Service, granting an increase of pension, submitted a report 
thereon, accompanied by a bill (S. No. 1705) granting an increase ot 
pension to James C. Daggett. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 754) granting a pension to James W. Crowley, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

Mr. WITHERS. Iam also instructed by the Committee on Pen 
sions to make an adverse report upon the petition of Elisha M. 
Luckett, praying to be allowed arrears of pension claimed to be du 
for services rendered during the Mexican war. This is reported ad 
versely because it is provided for by the general law granting arrears 
of pension. 

he VICE-PRESIDENT. The committee will be discharged from 
the further consideration of the petition. 

Mr. BRUCE, from the Committee on Pensions, to whom was 
ferred the bill (H. R. No. 475) granting a pension to Will 





iam Black 
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late a private in Company K, First Indiana Heavy Artillery, asked to 
be discharged from its further consideration; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(8, No. 1602) granting a pension to Louisa Bainbridge Hoff, asked to 
be discharged from its furt her consideration ; which was agreed to. 

He also, from the same committee, to whom was referred the peti- 
tion of Patrick Bolton, praying to be restored to the pension-roll, 
asked to be discharged from its further consideration; which was 
agre ed to. 

BILLS INTRODUCED. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1706) authorizing the retirement of Colonel 
William H. French, Fourth Artillery, brevet brigadier-general United 
States Army, late major-general volunteers, with the rank and pay 
if a brigadier-general ; which was re’ d twice by its title, and referred 
to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No, 1707) for the relief of William Talbert ; which was 
read twice by its title, and referred to the Committee on Naval Affairs. 

Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1702) granting the right of way through 
the public lands of the United States in the State of Florida to the 
fampa, Peace Creek and Saint John’s River Railroad Company of 
Florida; which was read twice by its title, and referred to the Com- 
mittee on Public Lands. 

Mr. BARNUM (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1709) for improving the 
Potomac River, the drainage and sewerage of Washington and George- 
town ; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on the District of Columbia. 

Mr. VOORHEES asked, and by unanimous consent obtained ,deave 
to introduce a bill (S. No. 1710) to replace the name of Laurence A. 
Williams, late major Sixth Cavalry, United States Army, upon the 
rolls of the Army: which was read twice by its title, and referred to 
the Committee on Military Affairs. 

Mr. FERRY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1711) to reorganize and discipline the militia 
of the United States; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
ntroduce a bill (S. No. 1712) making an appropriation for the im- 
provement of the Fourche la Feve River, Arkansas ; which was read 
twice by its title, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1713) to establish an additional land district in the 
lerritory of New Mexico ; which was read twice by its title, and re- 
ferred to the Committee on Public Lands. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
ntroduce a bill (S. No. 1714) for the relief of the State University of 
California, and for other purposes; which was read twice by its title, 
and referred to the Committee on Public Lands. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1715) providing for the ascertainment 
of and compensation for patented inventions used in the Springfield 
breech-loading system by the United States; which was read twice 
by its title, and referred to the Committee on Patents. 


‘Mr. PLUMB asked, and by unanimous consent obtained, leave to | 


ntroduce a bill (S. No. 1716) granting a pension to David L. Payne; 
which was read twice by its title, and referred to the Committee on 
Pensions, ; 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1717) for the relief of the legal representa- 
tivesof George Coggan, late of Oregon, deceased ; which was read twice 
by its title, and referred to the Committee on Indian Affairs. 

Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1718) to provide for the erection of a pub- 
lic building at Brooklyn, New York, for use as a post-office and United 
States court and for the accommodation of United States internal- 
revenue officials, and for other Government purposes; which was read 
twice by its title, and referred to the Committee on Public Buildings 
and Grounds. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 25th instant approved and signed the following acts: 

An act (8S. No. 893) to authorize the Secretary of the Treasury to 
examine the evidence of payments made by the State of Missouri since 
April 17, 1866, to the officers and privates of the militia forces of said 
State for military services actually performed in the suppression of 
the rebellion, in full concert and co-operation with the authorities of 
the United States and subject to their orders, and to make report 
thereof to Congress; and 

An act (S. No. 1297) for the protection of dairymen and to prevent 
deception in the sales of butter and cheese in the District of Columbia. 


AMENDMENTS TO BILLS. 


Mr. FERRY submitted an amendment intended to be proposed by | 


him to the bill (H. R. No.6143) making an appropriation for the serv- 
ice of the Post-Oftice Department for the fiscal year ending June 30, 
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1280; which was referred to the Committee on A 
ordered to be printed. 

Mr. ROLLINS submitted an amendment intended to be proposed 
by him to the bill (S. No. 1342) concerning street railroads in the 
District of Columbia; which was referred to the Committee on the 
District of Columbia, and ordered to be printed. : 

He also submitted an amendment intended to be proposed by him 
to the bill (S. No. 1343) relating to the taxation of street railroads in 
the District of Columbia; which was referred to the Committee 
the District of Columbia, and ordered to be printed. 

He also submitted an amendment intended to be proposed by hip 
to the bill (S. No. 1479) relating to assessments for special improve- 
ments in the District of Columbia; which was referred to the Com. 
mittee on the District of Columbia, and ordered to be printed. 

Mr. BECK, Mr. BUTLER, Mr. CHAFFEE, Mr. DORSEY, \; 
JOHNSTON, Mr. MITCHELL, Mr. PLUMB, and Mr. WITHERS gup. 
mitted amendments intended to be proposed by them respectively to 
the bill (H. R. No. 5218) to establish post-routes herein named ; which 
were referred to the Committee on Post-Offices and Post-Roads. 

Mr. HARRIS (by request) submitted an amendment intended to 
be proposed to the bill (S. No, 1412) to provide for improving the 
navigation ot the Mississippi River and for the reclamation of the 
lowlands of the States bordering thereon ; which was referred to the 
Committee on Commerce, and ordered to be printed. 


ppropriations, ang 


on 


PRINTING OF TESTIMONY. 

Mr. GARLAND submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the testimony taken and to be taken by the select committee ap 
pointed under the resolution of the Senate of December 17, 1878, to inquire into 
the subject of alleged frauds in the recent elections, be printed. 

NATIONAL OBSERVATORY. 

Mr. SARGENT submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to. 

Resolved, That so much of the report of the pone bed the Navy as refers to 


the subject of a new site and buildings for the Naval Observatory, and the report 
of the commission thereon, be referred to the Committee on Naval Affairs. 


Mr. PADDOCK. I move that the joint resolution (S. R. No. 16) au- 
thorizing the appointment of a commission of scientists to investigate 
and report upon the establishment and location of an additional na- 
tional observatory be taken from the table and referred to the Com 
mittee on Naval Affairs in connection with the resolution just sub- 
mitted by the Senator from California, [Mr. SARGENT. ] 

The motion was agreed to. 

POST-ROUTE IN MAINE. 

Mr. HAMLIN submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on Post-Offices and Post-Roads be directed to in 
quire into the expediency of establishing a post-routefrom East-Booth Bay to South 
Bristol, in the State of Maine. , 

REVISED STATUTES. 

Mr. CONKLING submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on Revision of Laws be instructed to inquire into 


the expediency of making provision for publishing a revision of the statutes of the 
United States adopted since the date of the existing revision. 


MILITARY POST AT EL PASO, 


Mr. MAXEY. I ask unanimous consent to take up and put on its 
passage the bill (S. No. 1662) making an appropriation for the pur- 
chase of a site, and for the erection thereon of a military post, at El 
Paso, Texas. All the military authorities urge its passage, and the 
bill is reported ufanimously by the Committee on Military Affairs. 
It will take no time. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It appropriates $40,000 for the pur- 
chase of the necessary grounds and the erection thereon of a military 
— at El Paso, Texas, to be expended under the direction of the 
Secretary of War. 

Mr. MAXEY. The bill is reported upon the recommendation of al! 
the military officers and upon plans and specifications, and, as I stated, 
it is the unanimous report of the Committee on Military Affairs. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

ABOLITION OF VOLUNTEER NAVY. 

Mr. SARGENT. I ask the Senate to consider the bill (H. R. No. 
5180) to abolish the volunteer navy of the United States. 

By unanimous consent, the Senate, as in Committee of the Whole, 
roceeded to consider the bill. 

The bill was reported from the Committee on Naval Affairs with 
an amendment, to strike out all after the enacting clause and to in- 
sert in lien thereof the following: 


That it shall be the duty of the Secretary of the Navy to organize a board of 
tive line officers of the Navy, none of whom shall be below the grade of captain, 
whose duty it shall be to make an examination of the line officers now composing 


the volunteer navy of the United States, which examination shall be such as is 
required in the examination of officers for promotion; and, further, that it shall be 
the eo the Secretary of the Navy to organize a board of five medical officers 

Navy, none of whom shall be below the grade of lientenant-commande! 


of the 
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«hose duty it shall be to make an examination of the eighteen acting and three 
acting passed assistant surgeons now in the service, should they desire to present 
-bemselves, which examination shall be such as is required in the examination of 
medical officers for admission as assistant surgeons; and in all cases where said 
poard shall find that such officers are professionally, morally, and physically quali- 
sed to perform the duties of their position, and shall so report to the Secretary of 
-be Navy, it shall and may be lawful for the President of the United States to ap- 
point such officers assistant surgeons in the regular Navy of the United States. ° 
(nd in the cases of officers who may not be found to be either professionally, mor 
ally, or physically qualified to discharge the duties of their position, then said offi 
ers shall be mustered out of the service of the Government within six months 
pom the passage of this act, with either six months’ or one year's pay, as the Presi- 

ay determine: Provided, That in the event of physical disqualification which 
arred in the line of duty such officer may, upon the recommendation of a retir- 
ng board, be placed upon the retired list, with the pay ot officers of like designa 
sion in the regular Navy. 

Sec. 2. That from and after the passage of this act the Seere 
-hall not appoint acting assistant surgeons for temporary serv 
<ection 1411, Revised Statutes, except in case of war. 

Mr. SARGENT. Mr. President, the passaye of this bill will bea 
great reform in the Navy. It will save a very considerable amount 
of money each year, and will dispense with officers for whom there 
is no necessity whatever, but for whose discharge there is claimed to 
be no law. They were appointed under legislation by which Con- 
gress intended that they should be employed on temporary duty ; 
but they have been kept on from year to year until it has become 
, habit to keep them. They are all, with one exception, medical 
itticers, many of them on waiting orders, and all of them superfluous, 
is reported by the Secretary of the Navy. The bill provides that 
these officers shall be examined, if they desire it, and that those who 
have the professional, moral, and physical qualifications may be re- 

eived ir to the Navy of the United States, the others to be discharged 
after six months’ or one year’s pay. It is a House bill, and the sub- 
stitute which the committee propose makes this difference: by the 
House bill it is provided that there shall be a board of officers con- 
vened. As they are all with one exception medical ofticers we pro- 
vide that there shall be a board of medica! officers convened in order 
that it may be strictly ascertained that those who are received into 
the Navy of the United States have the professional qualifications 
necessary, and this could only be ascertained by such a board. 

The VICE-PRESIDENT. The question is on the amendment re- 
ported by the Committee on Naval Affairs. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed and the bill 
a third time. 

rhe bill was read the third time, and passed. 

PROVIDENCE CUSTOM-IIOUSE LOT. 

Mr. BURNSIDE. I move that the Senate proceed to the consider- 
tion of the bill (S. No. 1624) to authorize the Secretary of the Treas- 
iry to purchase land adjacent to the custom-house in the city of Prov- 
dence, Rhode Island. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secretary 
of the Treasury to purchase, by contract or condemnation, all that 
part of the block of land, not already owned by the United States, 
bounded by South Main street, Crawford street, South Water street, 
and Custom avenue, if in his judgment the necessities of the public 
service require, and for this purpose a sum not to exceed $125,000 is 
appropriated. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

SENATOR FROM MISSOURI. 

Mr. COCKRELL. The credentials of my colleague having been 
presented to the Senate I ask that he be now sworn in. 

The VICE-PRESIDENT. The Senator-elect will advance to the 
Chair for that purpose. 

Mr. SHIELDS advanced to the Vice-President’s desk, escorted by Mr. 
COCKRELL, and the oaths prescribed by law having been administered 
to him, he took his seat in the Senate. 


enne Indians while en route from Georgia to Colorado, and cause the 
same to be placed to their credit on the books of the Treasury of the 
United States, to bear interest at the rate of 5 per cent. per an 
num, and use from time to time the income from the same in such 
manner as he may deem expedient for their maintenance, education, 
and support until they attain the age of twenty-one years, when the 
principal and all unexpended interest shall be paid to them. 

The bill was reported from the Committee on Indian Affairs with 
an amendment, in line 18, after the words “ provided, that if,” to 


insert ‘‘ before attaining the age of twenty-one years;” so as to make 
the proviso read : 








Provided, Thatit, before attaining the age of twenty-one years, either said Cath 
arine Germain or Sophia Germai 


1 should die without issue, the whole sum due 
the decedent shall revert to the survivor; and should both die without issue, the 
whole sum shall revert to the United States ; but if either said Catharine Germain 
or Sophia Germain, or both, have lawful issue, then, at the death of either parent 
the amount due to her in her own right, or which she may have inherited, shall 
become the inheritance of her own 


tary of the Navy 
ice, as authorized by 


‘aa 

The amendment was agreed to. 

‘The bill was reported to the Senate as 
ment was concurred in. 

The amendmert was ordered to 
read a third time. 

The bill was read the third time, and passed. 


amended, and the amend 


be engrossed, and the bill to be 


WARREN MITCHELL. 

Mr. HARRIS. Mr. President, when the Senate passed from the 
consideration of the Calendar on Friday last Senate bill No. 855, for 
the relief of Warren Mitchell, was under consideration. I suppose 
by the subsequent order of the Senate postponing all previous orders 
for the consideration of another matter on Friday that bill has lost 
its place as the unfinished business. 

The VICE-PRESIDENT. It resumed its original place on the Cal 
endar. 

Mr. HARRIS. I hope the Senate will consent, inasmuch as it is so 
far in the consideration of this bill, to go on with its consideration 
to a tinal conclusion. It certainly cannot take much time now to 
finally dispose of it, and whatever may be the judgment of the Senate 
I should be very glad to have that judgment pronounced. 

The VICE-PRESIDENT. The proposition in that form will re 
quire unanimous consent. Unanimous consent is asked that the 
Senate now proceed to the consideration of the bill for the relief ot 
Warren Mitchell. 

Mr. ANTHONY. I cannot consent to have that bill taken up now, 
because it will occupy the whole of the time that should be devoted 
to the Calendar. 

The VICE-PRESIDENT. Objection is made. 
proceed with the call of the Calendar. 

CAMP DOUGLAS MILITARY RESERVATION. 

The bill (S. No. 740) to authorize the Secretary of War to relin- 
quish and turn over to the Interior Department certain parts of the 
Camp Douglas military reservation, in the Territory of Utah, was 
announced to be the next on the Calendar. 

The bill was read. 

Mr. MORRILL. Let the report be read. 

The Secretary proceeded to read the report submitted by Mr. 
SPENCER, from the Committee on Military Affairs, on the 12th of 
March, 1878, bat before concluding he was interrupted by 

Mr. PLUMB. I move that the further reading of the report, being 
merely the exhibit attached to it, be dispensed with. ¢ 

The VICE-PRESIDENT. Is there objection ? 

Mr.MORRILL. The Senator who reported this bill does not appear 
to be present to make any explanation. It appears instead of a gen 
eral bill to be a bill for the relief or for the benetit at least of a private 
individual who has already through trespass enjoyed a very large 
amount of benefit from the use of lands belonging to the United 
States. Ithink that this involves solarge an amount that it is worthy 
of further investigation, certainly of some explanation. 1} object to 
its present consideration. 

The VICE-PRESIDENT. The bill goes over under objection. 

WARREN MITCHELL. 

Mr. McCREERY. Mr. President, as the most obvious means of ob 
taining fair play in this body, I shall move that the Senate postpone 
the present and all pending orders and proceed to the consideration 
of Senate bill No. 855. The bill had been regularly reached on the 
Calendar ; it was regularly under consideration when a motion was 
made to postpone it, and an old conference report which had just 
about subsidy enough in it to make it very attractive to this body 
came up; and if this bill is permitted to pass over at this time it 
will not be attended to at the present session, I fear. I desire a vote 
upon it. Itherefore move the postponement of the present and all 
prior orders, to be followed by a motion to take up that bill. 

The VICE-PRESIDENT The Senator from Kentucky moves to 
postpone the further consideration of the pending order and of all 
prior orders, and proceed to the consideration of the bill for the relief 
of Warren Mitchell. 

The question being put, a division was call for; and there were 23 
ayes. 

Mr. MCMILLAN. I ask for the yeas and nays. 

The yeas and nays were ordered. 


rend 
PeGG 


rhe Secretary will 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. DAWES, it was 
Ordered, That the papers on file in the office of the Secretary of the Senate in 


the case of Laban, Heath & Co. be taken therefrom and referred to the Committee 
on Claims, 


CATHARINE AND SOPHIA GERMAIN. 

Mr. PLUMB. I ask the Senate to proceed to the consideration of 
House bill No. 2153. 

Mr. ANTHONY. Mr. President, I fee] constrained to call for the 
regular order. 

The VICE-PRESIDENT. The Senator from Rhode Island calling 
ior the regular order, the Chair must observe it, and the Senate will 
proceed with the Calendar of general orders, commencing at the 
point left off at the last call. The Chair will recognize the Senator 
from Kansas on the first opportunity. 

The bill (H. R. No. 1679) for the relief of Catharine and Sephia 
Germain was considered as in Committee of the Whole. Itdirectsthe 
Secretary of the Interior to reserve from that portion of annuities 
due, or to become due, to Cheyenne Indians, $2,500 for Catharine Ger- 
main, aged eighteen years, and $2,500 for Sophia Germain, aged thirteen 
years, two white children, who were captured in Kansas by the Chey- 








Mr. McMILLAN. The Senator from Kentucky suggested that the 
measure pending at the time this bill was taken up on a previous day 
in the Senate contained about enough of subsidy in it to be attractive 
to this body. Ido not remember at this time what that measure 
was; but if seems to me that this claim of Mr. Mitchell has not any 
great precedence over any other subject that has been before the 
Senate at this session. Its merits are certainly not so vbvious as to 
give it prominence in the meritorious business of the Senate. 

Mr. HILL. Mr. President, | voted on the previous occasion to take 
up this bill, and I shall vote for the motion made by the Senator from 
Kentucky now to postpone all other orders and take up this bill and 
dispose of it. Ido not know what may be the result of this motion. 
I deem it therefore proper to say that Ido not wish it understood 
that by voting to take up the bill I am to be understood as intending 
to vote for the passage of the bill. There is perhaps no man in this 
Senate, on either side of this House, whose convictions are more 
firmly fixed upon principle to vote against what are known as war 
claims than myself. I shall vote againstthem. It will not even need 
a constitutional amendment to make me vote against them. I shall 
vote against them because I think they ought not to be paid, and I 
shall give my reasons for it if the question shall ever come before the 
Senate in proper form on the passage of this or any other bill of like 
character. At the same time I think it due to this case, and due to the 
gentleman, that we should take up his bill and dispose of it. If we 
are going to pass his claim, it ought to be passed. If we are not go- 
ing to pass it, he ought to be notified of it, and, especially, as by a 
solemn vote of the Senate taken last week to take up this bill and 
dispose of it it was taken up and it lost its place by a motion to con- 
sider a conference report, I think it is nothing but fair that we should 
return to the bill and dispose of it. Therefore I shall vote to take 
up the bill; but I shall not vote for its passage. 

Mr. KERNAN. Mr. President— 

Mr. ANTHONY. Mr. President, I rise to a point of order. 

Mr. KERNAN. Allow me a single word. 

Mr. ANTHONY. I will make the point of order, Mr. President, 
that the resolution under which the Senate is now acting cannot be 
postponed except by unanimous consent. It is carrying into effect 
an order of the Senate. 

Mr. KERNAN, Allow me tosay a word before this point is pressed. 
This bill was up and pressed the other day, and I then desired that 
we should come to a vote uponit. I voted against its indefinite post- 
ponement, because I think we had better dispose of such bills when 
they are up and discussed. I say this becanse I have examined the 
bill and shall feel constrained to vote against its passage, but I am 
ready to vote to take it up and dispose of it now and fot this man 
know whether he can get relief or not. 

The VICE-PRESIDENT. The Chair does not think the point of 
order made by the Senator from Rhode Island is well taken. The 
order has no higher priority than a special order. A majority of the 
Senate may always control its business. The Chair overrules the 
point of order 

Mr. SAULSBURY. I shall probably vote against the bill when it 
is taken up, but the Senator from Kentucky [Mr. MCCREERY] was 
on the floor for the purpose of making some remarks when we ad- 

journed the other day. I think he should have an opportunity to 
present the merits of the case affecting the interests of one of his con- 
stituents. LI hope, therefore, the Senate will consent that the bill be 
faken up. 


Mr. HOAR. [rise simply to a parliamentary inquiry. The ruling 
just intimated by the Chair is exceedingly important, and it should 
be understood by the Senate for the government of their future ac- 
tion. I understood that the ruling last session was that the Anthony 
rule, so called, required unanimous consent to postpone the business 
which it covered during the morning hour, and that at the present 
session there has been a vote extending the operation of that rule 
until half past one daily. 

The VICE-PRESIDENT. The Chair does not understand that to 
be the import of the resolution, which will be read for information. 

Mr. HOAR. I do not rise for the sake of controverting the ruling 
of the Chair, but that it may be perfectly understood by the Senate. 

The VICE-PRESIDENT. The Chair so understands. The rule 
ander which the Senate is acting will be read. 

Che Secretary read the following resolution adopted by the Senate 
on the 20th instant: 


Resolved, That at the conclusion of the morning business each day after this day 
the Senate will proceed to the consideration of the Calendar, and continne such 
consideration until half past one o'clock; and bills that are not objected to shall 
be taken up in their order, and each Senator shall be entitled to speak once, and 
for five minutes only, unless upon motion the Senate shall at any time otherwise 
order; and the objection may be interposed at any stage of the proceedings. 

The VICE-PRESIDENT. The Chair does not understand ora: 
ceeding to be within the morning hour or to have any higher effect 
than a special order of the Senate which can be postponed by a ma- 
jority of the Senate at all times. 

Mr. MORGAN. Iwasa member of the committee that reported 
this bill and in committee I voted against the bill. I see no occasion 


to change my position at all, and yet I feel that it is a courtesy due 
to the Senator from Kentucky that I should vote to take it up. I 
have thought it proper to state that as a member of the committee I 
was against the bill, but I shall vote to take it up. 
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The VICE-PRESIDENT. The Secretary will call the roll. 

Mr. COCKRELL. I desire to state that I did not concur in the 
report of the minority in this case, but joined with the majority, I 
desire the case considered, but when it comes to a vote on the ques- 
tion of passage I shall vote against the passage of the bill which has 
been recommended by the minority. 

Mr. EDMUNDS. Mr. President, I wish to make a point of orde; 
now that everybody has spoken that wishes to, that debate on the 
merits of a proposition is not in order on a motion to take it up 

The VICE-PRESIDENT. The point is well taken. 

Mr. EDMUNDS. I hope the Chair will enforce the rule. 

The Secretary proceeded to call the roll. 

Mr. MITCHELL, (when his name was called.) I am paired on this 
question with the Senator from Colorado, [Mr. TELLER.] If he were 
here, I presume he would vote against taking up this bill, and [should 
vote to take it up and consider it. 

The roll-call was concluded. 

Mr. EDMUNDS. I understand that the Senator from Kansas f My 
PLUMB] and the Senator from South Carolina, [Mr. BUTLER, ] who are 
at this moment absent from the Chamber, are paired on this question, 
Mr. PLUMB would vote “ nay,” and Nr. BUTLER would vote “ yea.” 

Mr. MERRIMON, (who had voted in the affirmative.) I wish to say 
that if this is deemed by anybody a political question I propose to 
withdraw my vote. 

Mr. EDMUNDS. I did not make that suggestion with any such 
reference; but word was sent up from below where these gentlemen 
are occupied that they were paired upon this question. That is all | 
know about it. 

Mr. MERRIMON. It is pretty manifest that the Senator from Ver- 
mont treats this as a political question. I therefore ask leave to with- 
draw my vote. 

The VICE-PRESIDENT. The Senator from North Carolina asks 
leave to withdraw his vate, to which the Chair hears no objection. 

Mr. JONES, of Florida. Iam in the same position with the Sena- 
tor from North Carolina in regard to this matter. 

The result was announced—yeas 31, nays 18; as follows: 


YEAS—31. 








Bailey, Eaton, Jones of Florida, Sargent, 
Barnum Garland Kernan, Saulsbury 
Bayard Gordon, Lamar, Shields, 
Beck, Grove! McCreery, Voorhees 
Cockrel! Harris, McPherson Wallace 
Coke, Hereford Maxey Whyte 
Davis of West Va., Hill Morgan, Withers 
Dorsey Johnston Ransom 
NAYS—1e 

Allison Conkling Hoar, Rollins 
Anthony Dawes, Howe, Saunders 
Blaine Edmunds Mc Millan Wadleigh 
Cameron of Pa Ferry Morrill 
Chatfee Hamlin, Oglesby, 

ABSENT—27 
Booth Davis of Illinois, McDonald Randolph 
Bruce Dennis, Matthews, Sharon 
Burnsifle Eustis Merrimon, Spencer 
Butler Ingalls, Mitchell, Teller, 
Cameron of Wis., Jones of Nevada Paddock, Thurman 
Christiancy, Kelloge Patterson, Windom 
Conover, Kirkwood Plumb, 


So the motion was agreed to; and the Senate, as in Committee of 
the Whole, resumed the consideration of the bill (S. No. 855) for the 
relief of Warren Mitchell. 

Mr. McCREERY. Mr. President, because I am a Senator from 
Kentucky and because a just demand is presented in favor of a gen- 
tleman who resides in that State, it is deemed altogether appropriate 
that I should say something in his behalf. 

I would have been entirely willing that the discussion should have 
been confined to the committee who investigated the matter, and 
would have been content to place myself upon the record, but I know 
of nothing which should make me ashamed of the conclusion at which 
I have arrived or afraid to assign the reasons which have carried me 
to that conclusion. 

I have taken small part in the matter of claims since I have been 
a member of the Senate. Some of them are just, some of them are 
probably exaggerated in amount, and some may be utterly fictitious 
and fraudulent: but the one now under consideration is not liable to 
a suspicion of exaggeration; it is entirely free from the slightest 
taint of fraud. The balance sheets of the Treasury assign the fixed 
and definite sum, and the history of the transaction from beginning 
to end is well understeod. The cotton was seized by military order 
and after deducting all charges was sold for $123,692.22. Since it is 
conceded on all sides that the Government makes no pretense of right 
or title to this fund, we are led to inquire what steps have been taken 
to ascertain the ownership in order that possession might be restored. 
No one can say that the amount is too insignificant to justify such 
an inquiry, and few will assert that the Government can atford to keep 
the money unless after the most diligent search, it fails to find the 
owner. It is not thus indifferent in collecting its own revenues; but 
through its army of agents, attorneys, spies, and detectives, it strikes 
for the last cent. If the Government would inspire all men with an 


ambition and a determination to pay their honest debts, let it set an 
We 


example of inflexible fidelity in discharging its own obligations. 








_ 


believe that the true owner of the cotton claimis now before the Sen- 


ate. 

Mr. HOAR. Will the Senator from Kentucky allow me to ask hima 
question for my own information ? 

"Mr. McCREERY. I will answer your question when I get through 
if it will suit you as well. 

Mr. HOAR. It is on precisely the point the Senator is now making, 
and I thought it would be agreeable to him. 

Mr. McCREERY. 
tion when I get through. I am going simply to present my views and 
present them very briefly, as I have made no thorough investigation 
into the matter. The committee who have inyestigated the subject 
can answer questions as to matters of fact better than I can. 

Warren Mitchell is a native of Kentucky. He has been too well 
established in the contidence of the people to render frequent changes 
of residence necessary, and his labors and his business operations 


have been confined to the neighborhood and the city of Louisville. | 


By your decision you may entail poverty upon him in his old age; but 
there is one thing of which you cannot deprive him, and that is the 
cood report which will follow a long life of incorruptible integrity. 
If he leaves no other inheritance to his family, they can cherish the 
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I should preter to proceed and answer the ques- | 


memory of « character which neither prosperity nor adversity could | 


shake from the solid foundation on which it stood. Louisville and 
Cincinnati have borne the amplest testimony to his standing, and 
from a State as remote as Colorado comes a sworn indorsement. 

What, then, was the purpose of Warren Mitchell in going across 
the Federal lines, and how did he go? Did he go forth armed and 
equipped and covering his movements under the darkness of the 
night ? These are important questions, as malice charged and proven 
is an essential ingredient of crime. His creditors lived in a loyal 
State and his debtors lived in the contederated States, and before he 
could pay his own debts it was necessary that he should make collec- 
tions. If he had waited awhile a bankrupt’s certificate might have 
relieved him of all his troubles; but that was not exactly according 
to his notions of the proper way of meeting his just obligations. Like 
all men at that time who had respect for the authority of the Gov- 
ernment, he went straightway to the military headquarters, and he 
did not go alone. Virgil McKnight went with him, and his presence 
was a guarantee that there was neither trickery nor deception in the 
transaction. Virgil McKnight has gone to his grave, but no man in 
that good old State had more reputation as a man of integrity and no 
nan Was more attached to the Union of these States. Upon their rep- 
resentations General Anderson granted the permit, and Mitchell pro- 
ceeded upon his perilous mission. His success may have surpassed his 
expectations ; at least it furnished the committee occasion to doubt 
his loyalty, as his cotton was sold for more than the entire amount 
of hisclaims. The committee overlooked the important fact that cot- 
ton was higher outside than it was inside the confederated States, 
and that some of this cotton had been purchased before the article 
had reached its highest price. 

To cast additional suspicion upon his loyalty two lines are quoted 
from a long letter from Judge Ballard, very favorable in other re- 
spects, in which he says: 

I do not know what were Mr. Mitchell's views of the rebellion. 
pathized with it, and I have heard and believe he did, I regret it. 

The high position and the high character of Judge Ballard cannot 
raise this statement above the dignity of hearsay evidence, and it 
falls to the ground when confronted by the sworn testimony of John 
B. Lewis, of Denver, Colorado, who saw Mitchell before the rebellion 
and during the rebellion, and at Louisville and at Nashville heard 
him express his violent opposition to secession. 

No man had more reason to dread contlict than he had. He was 
not a soldier and had no taste for martial exercises. Diligently en- 
gaged in his commercial pursuits, meditating no wrong to others, 
relying on the law for protection and security, he was suddenly 
awakened by the cannonading at Sumter to an awful realization of 
the dangers which threatened destruction to himself’ and perhaps to 
his country. 

He now sees hisclaim suspended between a charge of loyalty made 
by the Supreme Court of the Unitetl States and an insinuation of dis- 
loyalty in the Senate of the United States. The committee conclude 
that the disloyalty of the claimant is placed beyond question or doubt 
by the fact that he was engaged for a short time in pork-packing at 
Clarksville, Tennessee. It is no part of my purpose to evade the force 
of established facts, and candor compels the admission that under a 
sort of moral duress he did superintend that business for a term 
approaching six weeks. 

I am not much of a believer in what are called special providences 
or the mysterious interposition of divine agencies in the affairs of 
men. If I were I might tind a wonderful illustration in the locality 
and capacity of the pork-house at Clarksville. The campaign up the 
Cumberland was a flank movement, rendered successful by constant 
toil in the presence of constant danger. After the victory at Donel- 
son the veterans of our Army were greatly fatigued and some of them 
were hungry. Who will describe their satisfaction when the well- 
stored pork-house at Clarksville disclosed its bountiful supplies? The 
odor of boiled meat, broiled meat, and fried meat rose from pot, skil- 
let, and frying-pan, and toil and danger were forgotten amid the 
pleasures of the feast. 

Warren Mitchell was opposed to the rebellion from the beginning 


If he 


sym 


tod 


of the war to the end, and at the age of three score years and ten it 
looks like grinding oppression to keep his money and send him forth 
as poor as Lazarus simply because he placed a little fresh pork in a 
position where it was certain to be taken and consumed by the Army 
of the Cumberland. ' 

The bill was reported to the Senate without amendment. 

Mr. EDMUNDS. I move that the bill be indetinitely postponed. 

The VICE-PRESIDENT. The Senator from Vermont moves that 
the further consideration of the bill be indetinitely postponed. 


Mr. EDMUNDS. 


I call for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 
Mr. PLUMB, (when his name was called Qn this question I am 


paired with the Senator from Maryland, [Mr. Dennts.] If he were 
present, I should vote ** yea.” 

The roll call was concluded. 

Mr. MITCHELL. As I stated a moment ago, and have stated sev 
eral times, I am paired with the Senator front Colorado [Mr. TELLER ] 
on this question. If he were here he would vote for the indefinite 
postponement and I should vote it, in order that the bill 
might be considered further. 


Mr. DAVIS, of West Virginia, (after having voted in the nega- 


against 


tive.) The Senator from Minnesota [Mr. WINDOM] is contined at 
home by sickness. I do not know how he would vote on this ques 
tion. Iam paired with him, and therefore I withdraw my vote. 


Mr. JONES, of Florida, (after having voted in the negative.) I 
have to say that if there is any doubt about this matter I will ask to 
withdraw iny vote, as Iam paired with the Senator from Michigan 
{ Mr. CHRISTIANCY ] on all political questions. 

Several SENATORS. This is not political. 

Mr. JONES, of Florida. Some seem to think it is. 

Mr. DAVIS, ot West Virginia. It is due that I should make a fur 
ther statement that this question was spoken of between the Senatoi 
from Minnesota and myself, and I am differently situated from other 
Senators, perhaps, where the question was alluded to between them 
selves and those with whom they are paired. 

Mr. MERRIMON. Iam strongly inclined to vote against the bill; 
but as I am paired on political questions, and this seems to be re- 
garded as a political question, I will observe my pair. 

Mr. JONES, of Florida. I will do the same, then, Mr. President; 
I withdraw my vote. 

The VICE-PRESIDENT. The vote will be withdrawn. 

The result was announced—yeas 21, nays 24; as follows: 

YEAS—21. 


Allison Davis of I McMillan, Saunders, 
Anthony Dawes Morgan, Sharon, 
Cameron of Pa,, Fdmunds Morrill Wadleigh. 
Chaffee, be Oglesby, 
Cockrell, Hoa Rollins 
; Conkling, Howe Sargent 
NA YS—24 
Bailey, Dorsey Heretord, Ransom, 
Barnum, EFator Hi Saulsbury, 
Bayard, Garland Tohpston Shields, 
Beck (,ordor Kernal Voorhees, 
Booth, (;rovel Lamar Whyte, 
Coke Harris M Creery Withers. 
ABSENT—31. 
Blaine Dennis, McDonald Plumb, 
Bruee Eustis Mc Pherson Randolph, 
Burnside, Matthews Spencer, 
Butler Maxey leller, 
Cameron of Wis., Merrimon rhurman, 


Christiancy, 
Conover 
Davis of W. Va., 


Mitchell, 


Wallace, 
Windom. 


Paddock 





Patterson, 


So the motion was not agreed to. 

Mr. HOAR. Mr. President, the Senator from Kentucky who just 
now addressed the Senate [Mr. MCCREERY ] promised that he would 
answer a@ question at the conclusion of his remarks. He left the Sen- 
ate Chamber for a moment, probably having forgotten the promise, 
and I did not have an opportunity to address it to him. 

Mr. McCREERY. I will answer it if I can. 

Mr. HOAR. I understood the honorable Senator to state as the 
foundation of his argument that it was conceded and beyond ques- 
tion that the United States had no title whatever to this cotton, and 
that the only question therefore was to find the legal owner. I wish 
to ask the honorable Senator if he understands that this is a part of 
the large quantity of cotton captured at Savannah by General Sher- 
man when he took that city, and if I am correct in understanding 
him to affirm that the United States acquired no title to any cotton 
by that capture, and is bound to restore it or its proceeds to the 
owners, when ascertained ? 

Mr. McCREERY. I have understood, so far as the cotton is con- 
cerned that belonged to rebels, that has to be restored under the de- 
cision of the Supreme Court of the United States, and I was arguing 
against the distinctien against a Union man. That was the point of 
my argument. J understand that the Supreme Court has decided 
that if this cotton had belonged to a rebel he could have recovered it 
from the United States by a suit before the Court of Claims. 


Mr. HOAR. Then I understand the Senator from Kentucky does 
iffirm that it is the duty of the United States, in his jndgment, to pay 
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all the owners of the cotton captured by Sherman at Savannah the 
price of the cotton if it was sold and turned into the Treasury. 

Mr. McCREERY. Iwould rather that the Senator from Massa- 
chuset!s would understand me to advocate the bill that is before the 
Senate. I did not undertake to consider any other bill, and I would 
prefer tv be considered as being in favor of the claim now before the 
senate. 

The VI 
reading ? 

Mr. HILL. Mr. President, I suppose that we had as well meet here 
as anywhere the question made by this bill. I shall vote against it. 
I shall vote against it because I think it ought not to pass. Iam not 
driven to this course by what is called policy, because the gentlemen 
on the other side are secking to make political capital out of this and 
like claims. Tam influenced by no such consideration. On the con- 
trary, if I were influenced in this case by the precedents which repub- 
licans have set us in previous Congresses, I should feel constrained to 
vote for the passage of this bill. I know that by act of Congress the 
United States Government have paid some very large claims for cotton 
seized by General Sherman at Savannah; and if the Senator from 
Massachusetts, [Mr. Hoar,] as is implied by the question he pro- 
pounded to the Senator from Kentucky, [Mr. MCCREEky, ] takes the 
position that none of the cotton seized by General Sherman at Savan- 
nah ought to be paid for by the Government, then the Senator from 
Massachusetts takes position against the payment of claims that have 
been allowed by the United States Government and by act of Con- 
gress. But I have not investigated to see which way that Senator 
voted on the question. It would be entertaining and interesting to 
examine and see how he did vote. One claim for cotton seized at 
Savannah by General Sherman, amounting to over $500,000, was paid 
by the votes of a republican Congress when the House and Senate 
were both 1 believe about two-thirds republican. 

Mr. CONKLING. What caso was that? 

Mr. HILL. The case of Lamar. That was a very large claim. It 
certainly had very little loyalty behind it to push it through. I sup- 
pose we must conclude that that case was large enough to go through 
Congress by its own momentum. 

Mr. DAWES. Was not that a judgment of the Court of Claims? 

Mr. HILL. I have no recollection that it was. It may have been 
passed upon by the Court of Claims. I do not remember. 

Mr. DAWES. I think it was. 

Mr. HILL. Certainly there was nothing in that case which made 
it better than this and many others either before that court or before 
Congress. I do not know how that got through. 

Mr. DAWES. Ido not affirm that it was, but I will inquire. I 
think it was. 

Mr. HILL. I only say to the Senator from Massachusetts that 
whether it went through one tribunal or another, I happen to know 
it went through under republican auspices. I mention this simply to 
show that I do not think our friends on the other side should be at 
this late day exceedingly virtuous on this subject of loyal claims. I 
have not made the examination. Others profess to have made that 
examination, and they say not only this claim but claims amounting 
to a hundred million dollars of like character have been paid by the 
republican party during the last ten years. I do not know whether 
they have or not; Iam not aman to delve in this kind of records; 
but certainly we do know that a very large number have been paid 
amounting to very large sums of money. So if I should follow prece- 
dents in this case, the precedents set by gentlemen on the other side, 
I should feel it my duty to vote for this bill. 

I am willing to concede, too, that this gentleman now asking relief 
at the hands of the Senate is not in the character of a great many 


‘E-PRESIDENT. Shall this bill be engrossed for a third 


others. He is most evidently an honest man from all the evidence I 
have. I know him but slightly personally ; but I have a great many 


letters from a great many persons in relation to him, and I am satisfied 
from all the evidence that he is not only an honest man but that he 
is incapable of preferring a claim before this body, or any body, that 
he does not believe to be just and right. I believe all that the Sen- 
ator from Kentucky has said on that subject is correct. So I do not 
vote against this claim because I have any suspicion that the gentle- 
man who prefers it is any other than an honest, correct man, and 
that he sincerely believes his claim ought to be paid. 

But, Mr. President, I vote against this bill because, in my judg- 
ment, it is what we call par excellence a war claim, and I am against 
the payment of all war claims, whether they be loyal or disloyal, un- 
less it be perhaps some few exceptions in favor of religious, educa- 
tional, and charitable institutions; and there are very few even of 
that character that I will except. I vote against their payment upon 
principle. I have considered this question very carefully, and for a 
long time, and to-day is the first occasion I have expressed publicly 
my views upon the subject, because I did not desire to express them 
until after careful consideration of the question. 

Now, why do I vote against this claim? It is, as I have said, em- 
phatically a war claim ; that is, it is a claim for compensation by rea- 
son of losses incurred during the war and by act of war. My first 
reason for not voting for it is that we cannot pay all of this kind of 
claims. They would bankrupt the Government. It is impossible that 
the Government should be expected to pay all these claims and claims 
standing on as good footing as this in every respect. If we cannot 
pay them all, to undertake to pay some is unjust to the rest; it is an 
unjust discrimination; and st should it be made’? 


On this subject of loyalty it is a curious spectacle to witness in thy. 
Senate of the United States my excellent friends on the other sida 
who are anxious to prove that this gentleman was disloyal, and there. 
fore vote against this claim, and some gentlemen on this side seam 
exceedingly anxious to prove that he was loyal and therefore wi); 
vote for his claim. [ shall not trouble myself to consider that ques. 
tion. The question of loyalty is one that must yet receive its detin)- 
tion in thiscountry. It has never yet received it. The word “ loya|’ 
as used by gentlemen on the other side, and the word “ loyalty” a: 
all, in my judgment, is not a word applicable in a popular govern 
ment. I do dislike, I confess, to hear it. What do you mean }: 
“loyal?” Do you mean by “loyal” a man who was devoted to the 
union of the States under the Constitution? If you thus define ;; 
there are thousands, many thousands in the South who are and eye; 
have been loyal in the highest sense. It was an easy matter for gen 
tlemen living in Maine and New York and Massachusetts during the 
terrible ordeal through which we passed to proclaim their devotion 
to the Union—a very easy matter. Everybody concurred with them 
It would have required some courage for my friend here, { Mr. Aur. 
SON, ] in Iowa to have said that he was not forthe Union. And where 
it was such an easy matter to have professed unbounded devotion to 
the Union, I do not think that such profession has much merit in it 
But further down, where the sun was warmer and the feelings were 
more heated, it required courage when the test was made for a man 
to say he was devoted to the Union. That man is entitled to some 
credit, and I do know that there are thousands and tens of thousands 
who under the most trying ordeal to which human courage was eve: 
subjected, stood up and proclaimed their fidelity to the Union to the 
last moment. Yes, sir, there were thousands of men throughout the 
Southern States who were fearlessly defending the preservation of the 
Union, and resisting the current that was against them, when hun 
dreds and thousands who for years have been loudly blatant in declar 
ing their devotion tothe Union where it was safe to do so, would not 
have dared to open their mouths on that line. Yet these gentlemen 
up here are par excellence loyal, and those gentlemen down there who 
fought against secession until it became an accomplished fact and 
submitted to disunion as they would submit to the death of a father 
from necessity only, and then in sorrow and sadness of heart, are 
denounced as disloyal because they did what they could only do in 
their conscience or fact, go with their own people when they were 
determined to go and did go—these men are now held up as disloya! 
and Senators in this body are exerting their wits and exhausting thei: 
patience and industry to find some little cireumstance that may taint 
somebody with disloyalty for the purpose of defeating his rights’ 
As I say, this question of loyalty has yet to receive a definition. It 
has not yet received a proper definition, and cannot be sprees’ y de- 
fined until passion shall subside, and sound reason be fully restored 

I know thousands of men who were ready to give everything to pro 
vent the act of secession, who were devoted in their hearts and live- 
to the preservation of the Union of these States; who felt conscien 
tiously bound under the teachings of their life-time and under the cir- 
cumstances that surrounded them, compelled as they were necessarily 
compelled conscientiously, not by duress, compelled by honest con 
victions as the result of a policy which they did not approve, to go as 
they did go; and, sir, I know that they were just as devoted to the 
Union as gentlemen who in a different climate and on more conven- 
ient occasions could safely proclaim their loyalty and who are now 
denouncing them as disloyal. It is all wrong, Mr. President. 

This gentleman I dare say was a Unionman. I know thousands of 
Union men in the South who were never guilty of an aet of infidelity 
to the confederacy and who yet never saw the hour nor the moment 
that they would not have terminated the war on the basis of honest 
reunion. They were ready at all times to do it and their sentiments 
were not concealed, yet they went with their section. Shall we say 
that this is disloyalty, and that they only were loyal who desired 
that one section should become the conqueror of another section of a 
common country? Is that what you mean by loyalty? If you mean 
by loyalty devotion to the Union, desire to preserve the Union, desire 
even that the result of the conflict,on terms honorable to both shoul: 
be the preservation of the Union—if that is the meaning of loyalty, 
there are thousands and millions in the South who were loyal and 
always were loyal. But if you mean by loyalty a desire that one 
section of a common country should become the conqueror of another 
section, it will be a fatality for this country if anybody is loyal. | 
am not ashamed to stand up here and say that I believed the greatest 
possible calamity that could happen to this country was for one sec 
tion to become the conqueror of another section of a common coun- 
try: and yet the sun has never shone for an hour when in my hear‘ 
of hearts the highest political ambition I ever had was not to see the 
American Union under the Constitution preserved, perpetuated, and 
obeyed forever. And yet, sir, there never was an hour when I would 
not have laid down my life and my all rather than have seen one 
section of a common country become the conqueror of another section 
of that same common country, and I believe that the wise men of this 
country will yet wake up to the fact that the greatest misfortune 
that has ever befallen us among our many misfortunes is the fact that 
a successful party to a sectional war obtained immediate and un- 
checked control of the whole Government over both sections. 

So this talk about loyalty and disloyalty has no weight whatever 
with me in this case. I vote against this bill from highor and differ- 
ent considerations altogether. I say that if the evidences of loyalty 
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in this case are to be accepted as satisfactory, and if that definition 
of loyalty which I believe is the only proper one is to obtain, then 
there are thousands of men who have been wronged, reduced to pov- 
erty, utter poverty, in the South, who, “in times that tried men’s 
souls,” gave higher evidence of devotion to the Union than has been 
viven by equal thousands who are so ready to denounce them as rebels. 
It is very well for gentlemen who have never been put to the test, it 
is very well for gentlemen who have never had their courage tried, 
very well for gentlemen who have never been where it required cour- 
age to defend the right as they believed it, very well for gentlemen 
who could get up in the North and say they were for the Union and 
receive the undivided plaudits of every listener, very well for gentle- 
men of that sort to talk about their devotion to the Union and their 
loyalty, but I tell them their devotion and loyalty has never been 
tested. 

Sir, I have seen men since I have been in the American Congress 
who have been, on all occasions, parading their devotion to the Union 
and using every occasion to denounce southern men as disloyal, who, 
in my heart I believe, if they had lived in the South, would have 
rivaled William L. Yancey in their devotion to secession. They have 
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many respects cannot be judged by the rules which have been estab 
lished for ordinary wars. It was a peculiar war, a war of a sectional 
character. It was a war between citizens of the same country un 
fortunately divided by sectional lines. You cannot repair the losses 
of the war. You could not do it if you were to undertake to do it, and 
in my judgment, the sooner our people in the South are taught not t 
be looking here to Government for the reparation of their losses, the 
sooner they are taught that the only means by which they ean repait 
their losses is to go to work like honest men and do it by frugality 
and industry and time, the better it will be for them, the better it 
will be for the country. The tens of thousands throughout the South 
who are best entitled to pay viewed from any stand-point, who are 
the most deserving, who made the greatest sacrifices, who are in the 
most need, can never get one dollar of compensation, and will never 
ask one dollar of compensation ; and I protest against taxing them to 


| pay a few others who have the ability to come here and worry Con 


‘ 


the same temperament, the same disposition, the same character of | 


mind, and they would go on whichever side was popular, whether in 
the North or in the South, perhaps honestly so. The gentleman to 
whom I have alluded was honest in his convictions. A gentleman of 


naturally extreme temperament and extreme ways of thinking will | 


take an extreme position in one climate or the other. The people of 
this country ought to wake up to the conviction that the late war was 
an honest war; it was a war based upon honest differences. The 
people of the South had been taught to believe in what was called 
the sovereignty of the States, but the first people who talked about 
secession were the people of New England. The North believed one 
way, the South believed the other. The North was opposed to slavery, 
the South was in favor of it; but yet the South did not bring the 
slaves to this country. It was an honest difference of opinion on the 


powers of government and the — of property, and each man who | 


was faithfal to his own side ought to command the respect of every | 


man on each side and on both sides. I like courage that is exhib- 
ited in defense of honest convictions, whether those convictions be 
right or wrong. 


safest. Human courage under all circumstances is a thing for human 
admiration. We are told in classic verse that the very gods look 


upon it with favor, and [admit that those gallant men of the North, 
democrats and pene alike, who met and slew the Hotspur of 
secession in the day of his vaunted power and strength were the 
right royal heirs of a truly regal heroism. Butthese men who, thirteen 
years after this Hotspur has been dead, are forever exhibiting their 
Falstaffian courage by sticking their tongue-swords in the thighs of 
this dead Hotspur for no purpose but to claim underserved rewards 
and honors from a deluded people, are not entitled to the respect of 
either gods or men. I do not say that anybody is doing it here, but 
this perpetual talk about loyalty and disloyalty, this perpetual talk 
about rebels, is all wrong. It does not come from a magnanimous 


spirit. Magnanimity in victory is a higher virtue than courage in 
battle. It is of the very essence of Divinity itself. And why can- 


not the American people, North and South, wake up to realize the 
tact that four million, or eight million if you choose to call them so, 
of people in the South honestly differed on questions of political duty 
and allegiance with a larger number, twenty millions or more, in the 
North, and unfortunately went to war on the subject? The war is 
over; the Union is restored; it is time that we should leave the pas- 
sions of the war where I propose to leave its losses—behind. 

But, Mr. President, I have been betrayed into saying a great deal 
that I did not intend to say. I merely intended to give my reasons 
briefly why I cannot vote for this or any other like bill. I will pro- 
ceed to give another reason. To pay some of these bills and not all 
of them, is not only unjust in fact but unjust in its effects. Those 
who are not paid and are equally deserving have to be taxed in order 
to compensate those who are paid. Now, there are tens of thousands 
of people in the South who lost everything in the war who were de- 
voted to the Union as far as sentiment could make them devoted, and 
who were faithless to the Union only in obedience to circumstances 
they could not control and a power they could not resist. They lost 
everything. Are you to tax them in order to pay my friend from 
Kentucky? Why, sir, throughout the South there are thousands upon 
thousands of soldiers who went to the war and who lost everything, 
lost their arms, lost their legs, lost their health; many of them lost 
their lives. They can never get anything for their losses; they will 
never ask anything for their losses. Nobody in this Hall on either 
side of it would pretend to pay one of those men or their widows and 
orphans for their losses. The maimed southern soldier will never 
come here and ask for a pension; his widow and orphans will never 
ask fora pension. They accept tlieir losses as the penalty of failure, 
as brave men ought. Am I to tax these people, these wounded and 
limping soldiers, their destitute widows and orphans in the South, a 
great many of whom have nothing but their land and many have not 
that—am I to tax them for the purpose of paying these claimants 
that come here and say they must be paid because they are loyal and 
when my loyal friends on the other side will not believe they were 
loyal at that? It is not right. - 

The fact of the business is that the war which we have had in 


| 


I do not like that courage that is loudest when it is | 


| cook the eggs except the ashes or a broken skillet. 


gress into granting them compensation. Let the losses of the war go, 
and if people want to avoid losses by wars in future let them be 
taught to avoid having wars at all. That is the best way. 

I think, sir, all parties ought to take this position. It is a little 
painful to me to see gentlemen of one party seeking to make political 
capital out of eases ot this kind, and the other side protesting that it is 
not right. Why not agree to take one common position, that these 
war losses cannot be paid? The Government is not able to pay them ; 
the Government ought not to pay them, in view of their peculiar 
character and the circumstances of the war, and the sooner the peo- 
ple are taught that, the better, and let these constant irritations 
about the payment of war losses cease. As I said, I might make a 
few exceptions in favor of religious, educational, or charitable insti- 
tutions, but I should make very few of that sort. Where the prop- 
erty destroyed was of such a character as to be of great public im 
portance and great public benefit, not only to one section of the 
country, but to all sections of the country, I should think it would 
be legitimate and proper as a public benetit to pay that kind of loss 
There are, I think, perhaps a few cases of that kind, but put them 
altogether, so far as my knowledge extends, they would not exceed 
half a million of dollars. 

Mr. President, perhaps I ought not to take the time of the Senate, 
but I will give my idea of the character of these war claims, loyal 
and disloyal, by an illustration from real incidents. I will give you, 
first, the character of a claim that will not be paid, and it is a type 
of many millions. Early in the month of September, 1265, it became 
necessary or me, in the discharge of a professional engagement, to 
travel one hundred miles in the immediate track of Sherman’s march 
through Georgia. One day, about two o’clock in the afternoon, I be 
came exceedingly hungry. I said to the youth who was driving the 
horse: “ You must stop at the first favorable opportunity and let me 
get something toeat.” Ishall never forget the expression of the 
young man. “ Ah!” says he, “mister, I don’t reckon you will find 
anything you will consider fit to eat in this part of the country; Sher 
man has been along here.” “ Well,’ I said, “but the people in this 
part of the country live on something, dothey not?” ‘Oh, ves, but 
I don’t hardly know how it is they live ; they seem to live, though.” 
“Well,” I said, “I can live one day on what they live on constantly, 
I am pretty sure, and therefore we will stop at the most favorable 
chance apparent.” It was not long before we came to a very good 
looking frame dwelling, two stories high, a dwelling of a character 
very well known in the South, containing six rooms, well built, and 
indicating in former times a country family well-to-do in the world 
The fencing was all gone. The chimneys were standing on the out 
side, showing that the outhouses had been burned, but there stood the 
main dwelling ; and I said tothe young man: “Stop here, and I will 
see if I can get something to eat;” and I went in. I was met at the 
door by a very excellent looking lady, modest, but evidently retined 
and educated, as she turned out to be—a country lady of great hos- 
pitality, but with evidence of poverty all around her, and she looked 
prematurely old. She said to me when I made known my purpose of 
stopping, “ Why, my dear sir, I would be glad to give you anything 
that I could, but I have nothing that you will have I suppose, nothing 
that I feel inclined to offer you.” “Anything that you have,” I said, 
“will suit me, because I am exceedingly hungry.” She said, “I can 
prepare for you nothing but some potatoes and some eggs, but I have 
nothing in which to cook the potatoes except the embers ; we are in 
the habit of roasting them in the ashes. I have nothing in which to 
I have not a whole 
piece of furniture or a whole kitchen implement on the premises; every- 
thing is broken.” She handed mea seat. Saidshe: “I have handed 
you the best seat I have, and the back of that is broken as yon see.” 
*“ Why is all this?” “ Why,” she said, ‘‘ Sherman’s army passed along 
here and did all this.” Well, I told her that I would take the pota 
toes and eggs, and she put them in the ashes accordingly, and while 
they were roasting I said to her: ‘ Will you please give me an account 
of your experience and trials when Sherman’s army passed along 
here ?” She said she would. I cannot give it all to the Senate, but 
certainly it was one of the most interesting narratives I ever listened 
to in my life. 

The lady was one who had married about eight years before the 
war began. She was well raised and graduated at a female college 
in Georgia. She and her husband settled that place and built that 
house: they had about one thousand acres of land, thirty slaves, and 
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] needed personalty, and were entirely out of debt, and perfectly 
appy. They bad had three children born to them, the oldest at the 
time of my visit being only twelve years old. 

Mr. BECK. Mr. President, I desire to ask whether Warren Mitchell 
vot any of that woman’s eggs and potatoes or not. We are trying his 

pow, not hers. 

Mr. HILL. I will come to Warren Mitchell’s case. I will show you 
Low it applies to Warren Mitchell’s case, but I shall do it in my own 
way. 

I 


oO 
re 


am 


ped out that her husband went into the confederate army and 
ost his life in one of the battles in Virginia. His remains were brought 
home and buried insight of where we were sitting. About a year after 
ver husband was killed in Virginia in the confederate army, Sher- 
| throngh Georgia, and all her slaves except one, 


bans army passea 
her cook, called Aunt Millie, left. This Aunt Millie was raised with 


this lady, and had nursed her in her infancy and was given to her 
by her father; ahd she said she would never leave her under any cir- 


mstances, and she remained with her. 
i, everything they had was taken. All the stock, all the provis- 
ons were taken away. Everything that could not be carried away 
was killed or broken or burned, except one cow, two banks of pota- 
toes, and oue small crib of corn. The cow was saved by Aunt Millie 

aiming it as her own, which she did for the purpose of saving it. 
Phe corn-crib was saved in this way : the lady sat in her house with 
her three children and saw everything being burned; seeing the torch 
about to be applied to the last corn-crib she summoned courage and 
went out with her babe in her arms and her two little children by her 
side and said to the officer who seemed to have charge of the sport: 
“Sir, have you a family at home?” The ofticer said he bad a wife 
and two children. ‘“ What would you think,” said she, “if a south- 
ern army should pass through your country and take the last mouthful 
of bread your wife and children had?” The officer was aman. He 
ifted his hat most gallantly and then said to his squad, “ Don’t fire 
that crib,” and said to the squad in the garden, ‘“ Don’t disturb fur- 
ther those potatoes,” and that is the way the lady saved the crib of 
corn and banks of potatoes, In the mean time the squad had gone 
nto the house, pulled down all the pictures, defaced the walls, broke 
all the furniture, broke everything she had in the shape of kitchen 
itensils, and carried off all her silver-ware and cutlery. The last she 
saw they were pulling the cevering from the grave of her husband, 
and supposing they were going to take his body off she fainted away. 
But Aunt Millie stopped them by telling them “ for God’s sake not to 
make war on the dead,” and they left. This is a literal fact. 


but to make a long story 


shal 
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| republicans assured her that if she would get a little re-enforcement 


| not everybody in the Senate know that it is a speculative claim ? 


That | 


woman had raised a patch of one acre of potatoes and one small field | 


ot corn, working with her own hands and aided by this good woman 
Aunt Millie, and her three little children, and they had lived on that 
scant allowance from the time Sherman’s army passed by until I met 
ner, 


Now, that woman will never come here to have her losses repaired ; 


the will never come here with a claim before Congress and ask for | 
ompensation. And now I will give you another claim. A few weeks | 


atter I took my seat as a member of the other House in the Forty- 
iourth Congress I received a card one day by a messenger who said 
that a lady desired to see me in the Speaker’s reception room. I went 
n. She was exceedingly well dressed. She had velvet and diamonds 
and laces all over her, and the tirst speech she made to me was to ex- 
press the great gratification of all Georgians that I had been elected 
to Congress, “ for now,” she said, “ all Georgians will get their rights.” 
She soon made known the animus of that speech, for in the next sen- 
tence she said she had a claim before Congress which she desired me 
to support, and she knew I would support it because she was a Geor- 
gia lady, born and raised in Georgia, and she knew I would support 
her claim. “ Well, who are you? 
Georgia and had losses in Georgia, why are you here in the condition 
Isee you?” “Oh,” she said, “ when Sherman’s army passed through 
Georgia they destroyed my property, but,” she added, “ I married one 
of the Federal ofticers [laughter] and came North.” 
Mr. HOAR. She took her revenge in that way. 


[ Laughter. } 
Mr. HILL, Yes, sir. % 


She married a Federal officer. The first 


from the South and from the democratic party her bill would cer- 
taimly become a law. I said to the lady, “It will be very difficult to 
make me believe that the whole county ever at one-time had eight 
hundred thousand dollars’ worth of personal property.” But she said 
“Tt is all proven, it is al] right, and the republicans are ready to vote 
for it.” I do not say they were; I can only tell you what the woman 
said, and as she is loyal you ought to accept her as a good witness, 
[ Langhter. } 

Seeing that her entreaties could do no good, she finally said to me 
that I had to vote for her bill; that she had a great many friends 
among the newspaper men, and she sometimes wrote for the newsypa- 
pers herself; and, looking at me with all the air of command and of 
one having authority, she said ‘“ Mr. HILL, if you don’t vote for iny })j]] 
you will never goto the Senate.” Thereupon, [ made the lady a bow, 
gave her a flat refusal to have anything to do with her or her bil], 
and left. 

Those are specimens of the character of what you call southern 
claims. This first claim will never come here; the second and cases 
like it will always be here; and I saw this same claim of $800,000 foy 
the woman who became loyal by marriage and for whom republicans 
were ready to vote—I saw the same claim paraded through the north- 
ern press in the campaign of 1876 as evidence that if the southern 
democrats ever did get here in power and the democratic party had 
the majority, they would take everything there was in the Treasury, 
Now, should I vote to tax that woman who fed me on the eggs and 
potatoes to pay this woman in velvet, laces,and diamonds? But this 
claim, says my friend from Kentucky, is not Mitchell’s claim. What 
is Mitchell’s claim, to come to the honest truth of it? I have not an 
unkind feeling for Mr. Mitchell; I admit heis a good man; but does 
Is 
it not a mere speculative claim? The woman I spoke of in Georgia 
lost her living, the living of herself and her little children, and she 
does not come here to ask you fora dollar. Here is a gentleman, a 
good gentleman, who went by permission of the military authorities 
into the South during the war and bought a large amount of cotton 
by which he hoped to realize a fortune, as you all know. He took 
the chances of war in his speculation, and the chances were against 
him. Shall we tax that woman who fed me on the eggs and potatoes 
and tax the little land that she and her children are working for the 
purpose of paying these speculative losses of Mr. Mitchell? Would 
it be right? Would it be just? { will not do it. 

All over the South there are hundreds and thousands of people, 
limping, weak, poor, impoverished by the war, laboring as best they 
can for a bare sustenance, asking Congress for nothing, not looking 
to the Government for compensation for their losses, and here and 
there is some man who has fost something, who has lost some prop- 
erty, or failed to make what he hoped for in some speculative vent- 
ure, coming here and asking Congress to pay his losses, and that we 
shall tax these poor people to pay his losses. I for one shall not do 
it. JI am against these bills, therefore, upon principle. I do not need 


| any constitutional amendment to make me vote against them. There 


will be a great many hard cases, I concede. War is nothing but an 
ordeal of hard cases. I donot know anything produced by war except 
hard cases. You cannot repair all those hard cases. Mr. Mitchell has 
a hard case, but his case is not harder than thousands of others who 
lost like property or other property, and who were just as loyal as he 
was. You cannot repair these losses. Let it go ferth, therefore, that 
we take the position distinctly and emphatically that this talk of pay- 


| ing southern war claims must end. Teach it to our people and teach 


If you were born and raised in | 
| That party, after ei 


| of every department of this Government. 


woman I mentioned lost her husband in the confederate army, and | 


therefore is disloyal. The second woman married an officer in the 
Union Army and therefore is loyal! Well, her statement was true 


General Sherman. 


Evidently the letter was genuine and not dictated 
by a woman. 


But I will say in justice to General Sherman that I 


am satisfied he gave that letter more on account of the woman’s hus- | 


band, who was a Federal officer, than on account of her claim. 
assume and believe he did. 

But I asked this lady “what is your claim for?” 
‘ior personal property destroyed by Sherman’s army.” 
s your claim for?” ‘Eight hundred thousand dollars,” she said, 
whereupon I became bewildered. Eight hundred thousand dollars 
of poe property of one person destroyed by the war! Yes, she 
said, it was well proven, proven by the very officers and men who 


destroyed it, who set tire to it, and she named quite a number of re- | economy to its administration, confining the General Government to 
publicans in the House who she said had promised to vote for her | 


but they had told her it was very important for her to get a | 


bill; 


democrat, and best of all a southern democrat, to introduceit. There- 


fore she came to me as a democrat and a southern democrat from her 
She said the 


own State—her dear Georgia—to introduce ber bill, 


I 


“Why,” she said, | 
“ How much | 


| cipal and interest, in 


| 


| and shall never have, if my voice were worth anythin 
because she produced a very complimentary and flattering letter from | 





it to all the people, and let all this political excitement on the sub- 
ject end. , 
' Mr. President, I am the humblest man in the democratic party. 
yhteen years of absence, I trust and believe, is 
about to return full-fledged topower. I think it will have possession 
It certainly will have it if 
we convince the people North and South that we deserve to have it; 
for evidently the — are well satisfied that the republican party 
does not deserve to continued in power, and the only question 
with the people is whether the democratic party does deserve to be 
intrusted with power. If I had control of the party, as I have not, 
g, there are four 
things I would have the democratic party to proclaim to the world in 
most convincing terms and adhere to with unflinching fidelity. I 
would have the party to say: 

1. We will not pay war losses, loyal or disloyal, unless we make % 
few exceptions of religious, educational, and charitable institutions, 
and very few of these. 

2. We will vote no more of the public money and no more of the 
public credit, and no more of the public lands to build up or enrich 
mammoth monopolies in the shape of railroad corporations. 

3. We will in good faith pay every dollar of the public debt, prin- 
ood money of the standard value. 

4. We will restore the Constitution to the country and honesty and 


its limited, delegated sovereign powers to promote the general wel- 
fare, and leaving the States unmolested in the exercise of their re- 
served sovereign powers to promote the local welfare of the people. 

Do these four things, and, in my judgment, the child is not born who 
will witness the termination of democratic administration in this 





ountry, and the tongue has not been gifted with language that can 
express the presperity which will follow to all our people in every 
section of our country. 

Mr. McMILLAN. “Mr. President, the Senator from Georgia [Mr. 
Hitt] has traveled over a great deal of ground this morning, but I 
am unable to see its application to the case now before the Senate. 
It seems to me the inquiry of the Senator from Kentucky [Mr. Beck ] 
was very appropriate. The Senator from Georgia has great difficulty 
p defining what is loyalty to the Government. 
senator must have forgotten some of the early lessons of this coun- 
trv and some of the teachings of the patriots of the country. I can 
refer him to adefinition which will tell him what loyalty is; it is one 
that is familiar in this country, and one which, if the Senator and his 
ompeers had remembered when they attempted to destroy the Gov- 
ernment, would have prevented that attempt : 

Our country ! 

wrong. 


may she always be in the right; but our country, right 

If the Senator has so much difficulty in detining what is loyalty, if 
that is the condition of the members of the party to which he belongs, 
t will be a sad day for this country when the people come to the con- 

lusion, as he says they have, that the republican party should not 
be intrusted with the powers of this Government, but that it should 
be transferred to the party to which the Senator belongs. 

Mr. President, this claim is a claim depending upon its own facts, 
and the Senate will not be misled in regard to it. The Senators on the 
other side of the Chamber do not at all agree with the Senator who 
has just taken his seat in believing that no war claims should be paid. 
There are Senators there who do believe that war claims should be 
paid, and there are those who believe that this claim should be paid, 
war claim or not. This claim must depend upon its own facts, and 
whatever may be Mr. Mitchell’s character as a citizen, whatever may 
be his honesty, his integrity in regard to his private life and transac- 
tions, in his conduct during the war he rendered aid and service to 
the confederate government. In doing that he acquired this cotton 
which was seized by the general of the Union Army and confiscated 
and sold. Mr. Mitchell remained there during the whole war, and not 
nly purchased and traded there, but, as the Senator from Kentucky 
(Mr. MCCREERY] himself says, engaged in supplying that army with 
provisions to maintain the confederate forces. 
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It seems to me the | 


of the confederacy during all the war, have made their demands on 
the Treasury and claimed it and had it allowed to them. 

Mr. VOORHEES. And they got it by a vote of both republicans 
and democrats. 

Mr. BECK. Yes: and they got it by a vote of the republican and 
democratic parties both, and by decisions of the Supreme Court of 
the United States. Now when an honest man who sok no part in the 
war—to state his case in the worst aspect of it, did nothing except 
that he was inside their lines trying to collect the debts justly due 
hint, and labored with his hands to make a living in order to keep 
from starvation, when there was nothing else to do—comes to demand 
his money, he cannot get it, and great indignation is raised by men 
who fought all through the war, as the Senator from Georgia I sup 
pose did; when he and all the men who fought with him have received 
their money, Mr. Mitchell cannot get his, and they say it is an out- 
rage for him to ask for it. 

Mr. HILL. rom Kentucky allow me? 

Mr. BECK. Ido not know whether the Senator from Georgia got 
any money out of the Treasury. 

Mr. HILL. I never asked the Government to pay me anything, 
and I do not know anybody in the South in 
did ask it. 

Mr. BECK. The Senator from Georgia has only to read the decisions 
of the Supreme Court of the United States in the case of Padelford, 
in the case of Pargoud, in the case of Armstrong, in the case of Klein, 
and in dozens ef other cases, to tind that millions of dollars have been 
paid to men in the South under circumstances exactly like those 
which surrounded him whose cotton was taken by the Federal au- 
thorities. The decisions of the Supreme Court in 9 Wallace, in 13 
Wallace, and 21 Wallace, in 1 Otto, and in dozens of other cases— 
indeed, the reports are full of just such cases as those to which I 
allude, where the money was paid to confederate generals and high 
officials for cotton taken just as Mr. Mitchell’s was. Let me read the 
reply of the Senator from Minnesota [Mr. MCMILLAN] when the Sen 
ator from Tennessee [Mr. HARRIS] asked him a question. 

Mr. HILL. I do not want to interrupt the Senator from Kentucky, 
but I will state to him that I have not recently looked at the cases 
he refers to. My recollection, however, is that in the cases he refers 


¢ 


Will the Senator f 


my condition who ever 


| to the decisions of the Supreme Court were put on the ground that 


That is the condition in which he presents himself here claiming to | 


be a loyal man, and, under the definition of the Senator from Georgia, 
he says he may be loyal ordisloyal. I can come to but one conclusion 
from the facts in this case: that is, that he was disloyal during the 


war as is shown by all his acts and conduct during that time, what- | 


ever his professions may be now. 
Mr. BECK. Mr. President, I had determined not to say a word on 


this subject, because I supposed other gentlemen would exhaust the | one pardoned related back in all cases. 


subject, which is in anutshell. [hope that at least one other Senator, 


(Mr. Jonxs, of Florida, ] who was on‘the committee in the last Con- | exact fact and put it on that peculiar ground. 


gress, will be heard ; but I confess Iam amazed at the stump speeches 


that have been made on this floor about national politics both by the | 


Senator from Georgia and the Senator from Minnesota, both of whom | 


being on the same side and voting against this bill might, I think, 
have reserved their opinions on great national politics till they found 
some occasion where they differed, instead of making a private claim 
the occasion of so much gush. Warren Mitchell either hasan equitable 
right to this money he asks for or he has not; and, while I know that 
there are many so-called loyal war claims that I will oppose as earn- 
estly as the Senator from Georgia or anybody else, if any citizen of 
any State presents as fair a claim as Warren Mitchell seems to me to 
co, I will vote to pay it to him whether he was loyal or disloyal. 
The facts in this case are fewand simple. Warren Mitchell, a citi- 
en of Kentucky, who whether the Federal authorities had power to 
give him the right to go South or not believed they had, and they 


believed so, went there by authority of the commanding officer at | 


Louisville, Kentucky, and had in his possession at the close of the 
war, in Savannah, Georgia, as his private property, a large amount 
t cotton, which, together with other cotton, was seized by the au- 
thorities of the United States. Out of the proceeds of this cotton— 
after paying all expenses, commissions, and fees to those who acted 
ws agents of the Treasury, and they tock nearly half*of it—a large 
amount, some $128,000, is now in the United States Treasury, de- 
posited there as the proceeds of the cotton of Warren Mitchell, not, as 
the Senator from Georgia suggests, money that his poor people have 
been taxed to furnish. If recovery is had, it is not to be had out of 
‘noney levied or collected by taxation from the people, but simply a 
‘und in the Treasury of the United States, the proceeds of the sale of 
property that belonged to Mr. Warren Mitchell, now held in the 
freasury of the United States subject to the rights of the owner, if 
there is any right in any owner, and it is for Congress to determine 
whether there is or not. It is admitted on all hands, admitted by 
the Senator from Minnesota, that if the property then seized by the 
United States authorities had been the property of the Senator from 
Georgia, [ Mr. HILL, ] or the property of Mr. Jefferson Davis, or of any 
ther official from brigadier-general up or down in the confederate 
service, he would have recovered it and would have the money in his 
pocket to-day, and many of them have recovered it for property 
seized at the same time and taken under the same circumstances: 
men who were high officials, brigadier and major-generals in the army 





| that property. 


the claimants were pardoned before their property was seized. 
Mr. JONES, of Florida. So was Mr. Mitchell pardoned. 
Mr. BECK. Yes, sir; he too has a pardon, which wipes out his 
ofienses. 
Mr. HILL. Before his cotton was seized ? Did Mr. Mitchell get an 
amnesty before his cotton was condemned as contraband of war ? 
Mr. JONES, of Florida. That could not well be. 
Mr. BECK. The decision of the court was that the pardon of any 


Mr. HILL. They did not state it justifiably, but they stated the 


Mr. BECK. The fact is as I have stated it. 

The Senator from Tenftessee [Mr. HARRIS] put a question to the 
Senator from Minnesota [Mr. MCMILLAN] when the bill was before 
the Senate last Thursday. Said Senator HARRIs : 


Where is the legal title to that cotton or to the proceeds ! 

Mr. MCMILLAN. It is not in Warren Mitchell. 

Mr. Harris. Will the Senator be kind enough to tell me where it is? 

Mr. McMILLAN. The Government of the United States has seized that property 
asa prize of war. Mr. Mitchell not only has no title to it technically, but he has 
no title to it under any view of the case you can take. 

Mr. Booru. Will the Senator allow me to ask him a question for my own er 
lightenment ? 

Mr. MCMILLAN. Certainly. 

Mr. Bootu. Would this cotton have been liable to s« 
still remained in the hands of Mitchell's vendors ? 

Mr. McMILLAN. No, sir; because his vendors were engaged in supporting the 
rebellion; they were citizens of the confederacy. That is the difference between 
his vendors and himself. They were doing acts which we recognized as being 
proper on their part to their own government. 


izure and contiscation if it 


That admits the whole case. Can the equity of an active confed- 
erate be greater than that of a private citizen of an adhering State ? 

The Senator from Minnesota stands up here and tells us that every 
one of those men who fought in the confederacy was doing acts prope! 
to their own government, and therefore would under these circum 
stances be entitled to the proceeds of his property, and ought to have 
it, as the Supreme Court said they ought, and then he raises the cry 
that fraud is being perpetrated when a man like Warren Mitchell, 
seventy-odd years of age, who spent his fortune in paying the men 


| he owed in Louisville and Cincinnati, many of whom were loyal and 


fought through the war on the Federal side, asks the same rights Mr. 
Davis would, as he admits, be entitled to. Itisa horrible outrage, says 
the Senator, for him to come and ask it. He was in the possession of 
All the decisions of the Supreme Court in the case of 
Klein and others show that seizure by the military does not divest 


| the title of the man from whom it is seized: it does not work confis- 


cation of the property ; but it is hekd by the United States as a trustee 
for the man who is the owner of it. Klein having shown that he was 
the owner, they gave it to him. The Supreme Court said that seiz- 
ures only reach to captures on the high seas, to abandoned property, 
the property of belligerent enemies used for the purpose of war, and 
that the property of priva tizen did not belong to the Govern 


I te €} 
ment by reason of the Government taking it into 


itS possessior 
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Warren Mitchell had that cotton in his possession. It was taken 
from him by a wrong-doer, as the court say. The Government had 
no right to take it. Although its proceeds are in the Treasury, they 
are there to his credit. The money never reached the Treasury by 
the taxation of a human being. No person ever paid a dollar of taxes 


to place that money there, The Government holds it, I repeat, as a | 
trustee. The United States can only keep it from him by reason of | 


the trespass committed on him; and no matter what his title is, it is 
i better title than the title of any trespasser. Even if there was 
illegality or wrong in the original contract and he had no right to 
buy cotton from the people of the South, yet, having bought it and 
having it in his possession, that possession gives him a better title 
than anybody else who has no title except that acquired by wrongful 
seizure. Although the courts may hold that the contract was illegal, 
yet the law will never interfere to take it away from him and vest 
title in a trespasser. To illustrate: I have a copy of the Revised 
Statutes of the United States in my hand. Iclaim itas mine. Does 
the Senator from Minnesota think that he could take that book out 
of my hand and claim it as his and deposit it in a court or in the Treas- 
ury or anywhere else and then with any plausibility argue the ques- 
tion that I have not a title to the book, that I got it wrongfully from 
Mr. Hitt? It is none of his business where I got it. My title is bet- 
ter than his; he has no right to inquire into my title, and had no right 
to deprive me of my possessory title. 

Mr. McMILLAN. Mr. President—— 

Mr. BECK. I ask the Senator to wait until I get through with my 
illustration and then I will answer any question that is pertinent. 
I repeat, I am in possession of the book. Iam claiming it as mine. 
The Senator from Minnesota takes it, and it is proven that he has no 
right to it; that he had no right to take it. When I ask to have it 
restored he has no right even to raise the question of how I got it. 
My possession protected me. When Warren Mitchell had that cotton 
the United States acquired no title by the seizure; and when the 
money is in the Treasury, as it is now, subject to the right of the 
owner, the United States has no right to raise the question as to how 
he got it or with whom he traded or whether he was loyal or disloyal. 
We had no right, even while at war, to go and take the property, the 
beds, th e moneys, the tables, or the dishes of the people of Savannah 
because the Federal forces captured that city. Here are the terms on 
which civilized war is carried on, and every man in the Senate and 
all except two in the House voted for the following resolution, when 
Mr. Crittenden, of Kentucky, moved it, on the 22d of July, 1861: 


Resolved, dc., That the present deplorable civil war has been forced upon the 
ountry by the disunionists of the Southern States now in revolt against the con- 


stitutional government and in arms around the capital; that in this national emer- | 


geney Congress, banishing all feeling of mere passion or resentment, will recollect 
only its duty to the whole country; that this war is not waged upon our part in 
any spirit of oppression, nor for any purpose of conquest or subjugation, nor pur- 
pose of overthrowing or interfering with the rights or established institutions of 


those States: but to defend and maintain the supremacy of the Constitution and | 
to preserve the Union with all the dignity, equality, and rights of the several States | 


unimpaired; that as soon as these objects are accomplished the war ought to cease. 


That was the spirit in which we profess?d to be carrying on the 
war. Here was acitizen of the United States, not a belligerent, 
with property belonging to him. The Government took his prop- 
erty. The Supreme Court decided that they had no right to take it, 
but decided that there was no law authorizing him to sue the United 
States. If it had been taken from Mr. Davis, or Mr. STEPHENS, or 
Mr. HILL, or any of the gentlemen from the South whom I see around 
me now, they could have sued and recovered it back, as many simi- 
larly situated did; and yet this Congress is to be told that when Mr. 
Mitchell had been deprived of property rightfully in his possession, 
which was wrongfully taken from him, which any confederate could 
have recovered, the United States has a good title to it, and that it 
is a fraud and an outrage to say that he ought to come to the Con- 
gress of the United States and ask the representatives of the people 
to put him in the same position in which Mr. Davis or Mr. HILL or 
any one else of the leading confederates has been placed. 

It is said that in the country from which I and my ancestors came 
a celebrated man by the name of ‘ Rob Roy” laid down the law to 
be— 


That they should take who have the power, 
And they should keep who can. 


That is the law of the Senator from Minnesota and the Senator from 
Georgia, and all those who are maintaining that this money should 
be retained in the Treasury. You have got it; you have the power 
to hold it; it never was yours; it was taken wrongfully, but you are 
going to apply to the payment of taxes what never was derived by 
taxation from the people, an honest man’s money that could not 
have been held by you if he had been engaged in red-handed rebell- 
ion, as many of you choose to call it; and not only that, but you rise 
and deliver tirades of abuse against the reputation of a peaceable cit- 
izen admitted to be honest, and to show how patriotic you are hold 
up your hands and say, “ oh no! equity ought to close its doors against 
such a claim as this; no man can deny that the decisions of the Su- 
preme Court are in our favor; on all the principles of justice and 
equity the right is in our favor, and the possession was unquestion- 
ably ours; that is all any legislator can properly inquire into.” Mr. 
Mitchell was wrongfully deprived of it; the money is held, as it were, 
in chancery, to be interpleaded for, and who has a better title? If 
you can keep Mitchell’s money, then you could have taken all the 


money, all the beds, all the clothing, and everything that the peopls 

in Savannah had in spite of the resolution I have read, which wax 

passed when the war began, that we were fighting only to restore 
peace and proposed to fight only with the armies in the field. 

The Supreme Court, if you would give it jurisdiction, would unan; 

mously sustain this claim; the facts are with us; the equity of the 
‘ase is in favor of Mr. Mitchell, and as he was a citizen of my Stata 
I could not sit by, although I had not intended to say a word, whey 
I heard such abuse heaped upon him all around and his claim sneered 
at in the way it was, without stating the facts as the record shows 
them to be. 

Tam asked aquestion by the Senator from North Carolina, [Mr. Mer 
RIMON:] what does the Supreme Court say about the case? In 2} 
Wallace, which I hold in my hand, which the Senator from North Caro- 
lina (Mr. MERRIMON ] will, I hope, look at, the decision is simply that 
being a citizen of the State of Kentucky and not a citizen of one of the 
Confederate States he could not sue in that court ; his domicile being 
in a loyal State, and the cotton being obtained by him and seized in 
another State, and having had business transactions there he had no 
standing in court. Not one word is said in that case against the merit 
of his claim. On the contrary, the court admits that if he had been 
a citizen of a disloyal State, if he had been in fact himself the com- 
, mander-in-chiet of the armies of the confederacy, residing in Georgia, 

the Government would have been compelled to pay him the money 
| There is nothing against him in the decision in 21 Wallace except the 
single fact of his residence. 

This Congress cannot in my judgment afford tostand and resist his 
claim on that ground. I know that there are men who want the 
Treasury to take everything. There are gentlemen at the other end 
of the Capitol and here also I expect who want us to take England’s 
money received from the Geneva award and place it in the Treasury, 
to take all we can, and bold all we can get. I would rather sink 
Warren Mitchell’s money and all the money obtained at Geneva in 
the bottom of the ocean than disgrace the United States by holding 

| money thus obtained and thus wrongfully held in the Treasury of 
the United States, when the Government would have paid it out to 

| any of the confederate generals or to the president of the southern 
confederacy and yet holds it because the claimant was a citizen of a 
loyal State himself, an honest and a loyal man, and therefore he had 

not a status in the courts. It is guilty of a most disgraceful act if it 

| does. This Congress would say by the rejection of this claim, ‘“‘ We 

| will keep the money because we have got it, and you have not the 

| power to take it away from us.” 

| If it was not Warren Mitchell’s cotton, it was the cotton of the 

} 

| 

] 

| 


man from whom he bought it. Suppose he had bought it from Mr 

Hitt, Mr. HILt conld have gone into the courts and recovered it 

all. Suppose he had bought it from Mr. Davis or Mr. STEPHENS, or 

any of the high functionaries of the confederacy, they could hay 
said that Mr. Mitchell did not vest himself with the title because the 
transaction was illegal, and they could have shown that fact and re- 
| covered it and have the money in their pockets now. That would 
| be just and equitable, I suppose, even it Mr. Mitchell had paid them 
| forit. But this Congress is asked to say, because it was taken wrong- 

fully from a citizen of Kentucky, while it could not have been take: 

wrongfully from any of those high confederates, you will not give 

him a hearing, and will drive him forth in disgrace and poverty be 
| cause you can make pretense that he is not a loyal claimant. 

I am as much opposed to those so-called loyal claims as anybods 
here. I agree with the Senator from Georgia in that, at least ; but I 
am not going to vote for this claim because this claimant was loya 
or disloyal; that question is not worthy of consideration. I will vote 
for it because it is his,and not ours. There are high ofticers of the 
Federal Government who are now habitually making affidavits as to 
the loyalty of men whom they themselves imprisoned for disloyalty, 
because they can now share the profits of their claims ; but Mitch- 
ell’s is not a case of that sort. He is here representing himself, and 
telling the truth. Those men in the South owed him. He obtained 

the cotton, and it was wrongfully taken from him. He has paid 
$150,000 of debts to men in Louisville and Cincinnati, indeed all over 
the country, and he is almost a bankrupt at seventy years of age, and 
the Treasury isholding the money that he tried so hard to get to in- 
demnify him, and honorable Senators propose to keep it. Yet nothing 
is proved against him except that, in order to make a living during 
the time he had to stay there, as he had to do some sort of work 01 
starve, he did work that inured perhaps to the benefit of the Confed 
erate States, when there was nothing else in the country that he could 
do. That is the whole case. You can vote it down if you desire; it 
will not be a record the men who do so will be proud of. 

Mr. MORGAN. Mr. President, I intimated before this case was 

| taken up for consideration that I intended to cast my vote against 
this bill; I expected to do so silently and without argumentation, 
standing upon the facts and upon the doctrine stated in the report ot 
the majority of the committee. I still adhere to my opinions. I have 
not felt myself dislodged from those convictions by any remarks that 
have fallen from any Senator on this floor either in reference to the 

| question of justice or of the injustice on the part of the United States, 

' or in reference to any supposed influence that such a vote may have 

| on the status or future prospects of political parties. So far as Mr 

| Mitchell personally is concerned I have for him great respect, and I 

| may add that the people of Alabama have also for him great respect, 
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baving for a series of years enjoyed commercial intercourse with him, 
and having received from him favors of which we are not forgetful. 

I sup that no case will ever come before the Senate in which 
[ shall follow the convictions of my own mind with more reluctance 
than I shall in this case, for I not only prize the character of this gen-. 
tleman, but I sympathize with and commiserate his misfortunes. 
But, sir, this is a question that ought to be considered by the Senate 
of the United States with reference to principle. It is not a question 
whether Mr. Mitchell is seventy years old, and infirm, and poor, but 
the question is whether or not we shall commit ourselves to a certain 
doctrine which overturns the judicial decisions of the highest tri- 
bunal of the United States. Upon all questions that come within the 
range of the jurisdiction of that august body, it is a fixed principle, 
[ may say, with me, to follow its decisions so long as they are con- 
sistent at all with common sense and with my views of the Constitu- 
tion, and upon all debatable propositions I yield my judgment to that 
of the Supreme Court of the United States. 

The Government of the United States, after the war had ceased, 
made what I conceive to be a liberal and generous provision of law, 
by which persons whafelt themselves aggrieved by seizures made 
during the war might come into a court constituted by Congress for 
the purpose of presenting their claims to the consideration of that 
court, giving also a right of appeal to the defeated party, whether 
the United States or the plaintiff in the action, to the Supreme Court 
of the United States, and fixing the right of claimants to the indem- 
nity upon the same basis that the rights of individuals were before 
fixed in litigations between each other. After having provided a 
court of that sort, after having provided an appeal from that court 
to the Supreme Court of the United States, the question is whether 
Congress ought to fly in the face of a decision of the Supreme Court 
of the United States and in a fit of generosity, which may be excited 
either by political affiliation or by sympathy for the personal misfor- 
tunes of any man, undertake to overturn that decision, go counter to 
it, and vote an appropriation of money in favor of an individual who 
the Supreme Court has decided is not entitled to any compensation 
whatever. 

Although when Mr. Mitchell came to Alabama he may have come 
for the purpose of collecting debts, in order that out of the proceeds 
of those collections he might pay debts that he owed to northern 
creditors, he came really in violation of the laws of the country. It 
was found to be necessary in the late war, as it has been found to be 
necessary in all wars, that rules of non-mtercourse should be estab- 
lished either by congressional action or by presidential proclamation, 
the President being the ehief commander of the Army and Navy, 
which should prohibit the citizens of the different belligerent locali- 
ties from carrying on a commercial intercourse witheach other. Mr. 
Mitchell came to the Southern States in violation of these rules of 
non-intercourse, and, while thus violating a law of the United States 


essential for the prosecution of the war itself, he acquired or sup- | 


posed that he had acquired a title to certain property in the South, 
cotton, which I must say he acquired in part by purchase and in part 
by speculation, At all events he acquired that which was considered 





| 





in the States that he visited a title as against all other individuals to | 


this particular cotton. He concentrated it at the port of Savannah, 
with a view to its speedy shipment after the war might close to some 
port for sale. During the war, while belligerent hostilities were pre- 
railing, while the war was flagrant in the country, General Sherman, 
in an attack that he made on the city of Savannah, captured this prop- 
erty along with a great deal of other property inthat city. General 
Sherman, if the rules of war that prevailed between civilized coun- 
tries had been afterward carried into execution between the United 
States and the Confederate States, might have transferred every dol- 
lar of the property thar he captured in Savannah to the United States 
Treasury, and no man in the South under the public laws of war be- 
tween separate and distinct nations could have claimed that he had 
an individual right or any right whatsoever to the cotton thus cap- 
tured or its proceeds. 

But the Government of the United States afterward made an ex- 
ception in favor of those men whose private property had been taken, 
and gave to those men who could prove their title to their private 
property the right to go into the Court of Claims and there assert that 
right as against the Government, and to pursue that right so as to 
reclaim from the Government the amount of money which was the pro- 
ceeds of cotton that might actually have found its way into the Treas- 
ury of the United States. This was an act of grace on the part of 
the Government. It was an act that the Government of the United 
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he went there, for the purpose of having the question decided by that 
tribunal whether he was the owner of this cotton, it was decided ad 
versely to him by a divided court. That case was appealed to the 
Supreme Court of the United States, and upon full consideration of 
all the evidence that he was able to produce in affirmance of his title 
it was decided that he was not the owner of this cotton. Now, then, 
we can ask for no higher adjudication, no more solemn judgment on 
the claim of Warren Mitchell than that which has been pronounced 
by the Supreme Court of the United States which excludes him from 
the ownership of this cotton because of his having violated the laws 
of the United States in obtaining possession of it in the Confederate 
States. The proposition is that whereas he was a citizen of the State 
of Kentucky, domiciled therein, and had no right to go into the enemy 
country for the purpose of trattic with the citizens of that country 
without the permission of a certain authority of the Government, he 
had not obtained that authority, he went contrary to law, and in every 
act that he performed while in the State of Alabama he violated the 
laws of the United States. 

Now, sir, it makes no difference how strongly my sympathies might 
move me in the directicn of recompensing the losses he may have met, 
I cannot find that it is my duty as a Senator, or indeed my right as a 
Senator, to give him out of the Treasury of the United States money 
arising from the proceeds of the sale of property which did not belong 
to him. The question is asked here “to whom did it belong?” If 
you will consult the act of Congress in reference to captured and 
abandoned property, you will see at once to whom it belonged, be 


| cause the Government of the United States took jurisdiction of the 


disposal of all property left in the precise condition that this was 
and converted it into property, the proceeds of which should be paid 
into the Treasury of the United States. When the money thus real 

ized got there, it got there legitimately for all public purposes, and it 
is not for us now to discuss whether Warren Mitchell might have from 
conscientious or moral duress obtained the title of the vendors of the 
cotton or some of them. The laws of the country have said the pro 

ceeds of this cotton have rightfully gone into the Treasury of the 
United States. If we take them out and pay them to Warren Mitchell 

we pay them contrary to those laws. 

Mr. MITCHELL. May I ask the Senator a question ? 

Mr. MORGAN. Yes. 

Mr. MITCHELL. I desire to ask the Senator from Alabama whether 
if upon all the facts presented by this case the claimant, instead of 
being a loyal citizen residing in the State of Kentucky, had been a dis 
loyal citizen residing in the State of Alabama, he would vote to pay 
this claim under his views of public law and the decisions of the 
Supreme Court ? 

Mr. MORGAN. If I had been on the Court of Claims, and the case 
had come there for judicial decision, not barred by the statute of 
limitations, I think it is very likely I would have decided that he 
was entitled to the cotton, if he had been pardoned and was also a 
citizen of Alabama, because his title to the property in that instance 
would not have been acquired by a violation of the laws of the United 
States. 

Mr. MITCHELL. Then I understand the Senator from Alabama 
to hold and to declare to the Senate and the country that if he had 
been a member of the Court of Claims or a member of the Supreme 
Court of the United States, and this case had come before either of 


| those courts of which he might have been a member, upon precisely 


| 


States were not under public law compelled to do; and I will not be | 


found on the floor of the Senate flying in the face of a law which I 
consider at once liberal and generous and, I must say also, just. 

Mr. Warren Mitchell, availing himself of this law, went into the 
courts of the United States; he preférred his claim there, in what 
capacity ? As the owner of these bales of cotton. He could not have 
come as a suitor against’ the Government of the United States in any 
other capacity than that of the owner of these bales of cotton. The 
question that the Government of the United States permitted him to 
argue in its tribunals was not one of naked equity; it was not one 
purely of conscience; but it was a question of legal right; and when 


the same facts as are presented by this case, with the exception that 
the claimant had been a rebel and a resident of a disloyal State, ho 
would have voted to pay the claim under his views of public law 

Mr. MORGAN. Ido not know whether the Senator frem Oregon 
has ever been president of a Sunday-school or not; but he certain! 
is a master of catechism. 

Mr. MITCHELL. I have put a very simple question. 

Mr. MORGAN. Ido not propose to answer every question that ma 
arise in the mind of the Senator from Oregon. It is sufficient for me 
to answer those questions which arise on the record of the case. | 
will say to him, however, that if I had had the good fortune to have 
been on the Court of Claims, or even the Supreme Court of the United 
States,and a man who had been pardoned, though he had been a 
rebel, had found his cotton taken without authority of law and con 
verted into the Treasury of the United States, I should have been 
compelled, under the laws of the United States, to vote to give him 
the proceeds of that cotton unless in the acquisition of the title to 
that property he had violated some law of the United States, whic! 
a rebel would not have done. 

Mr. MITCHELL. Now, if I do not interrupt the Senator, the onl; 
reason, a8 I understand him, why the Senator would not as a membe: 
of either of those courts or as a member of Congress vote to pay this 


| claim is because the claimant at the time the transaction occurred 


| 


was a loyal man, a citizen of a loyal State, and was not a disloyal ma: 
and a citizen of a disloyal State. 

Mr. MORGAN. The reason in that case would have been that th 
man who was thus situated would not have violated the laws of the 
United States in an endeavor to acquire a title to this property. If 


| the Senator cannot understand that distinction, he will excuse me 


he came to the threshold of that court and presented his demand he | 


had to come with a legal right or else he came with no right at all. 
When Warren Mitchell went into the Court of Claims, as I insist 


from undertaking to educate him on this subject. 

Mr. MITCHELL. I am willing to receive all the light my fr 
from Alabama can give me on the subject. 
wise as my friend from Alabama 


snd 
I do not protess to be a4 
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Mr. MORGAN. ‘The reason why he was not entitled to the owner- 
thip of this cotton is that a law of the United States had prohibited 
him, being a citizen of Kentucky, from going down South and traffick- 
ing with our people for the acquisition of the property. That legal 
infirmity was in his title, which he could not overcome, and from 
which to-day we have no right to excuse him. That dispenses with 
allinquiry really in reference to his loyalty or disloyalty. Mr. Mitchell 
stands here to-day as a man against whom it has been decided by the 
Supreme Court that he is making claim to money the result of sales 
of cotton which did not belong to him under the laws of the country. 
Cherefore his appeal comes to us in the nature of a petition fora 
charity, a benefaction to be conferred by Congress. When he comes 
upon that ground I have great personal sympathy for him, and, as I 
have remarked, I have great respect for him. At the same time I do 
not suppose that his loyalty is of that supreme and immaculate char- 
acter that would justify us in taking $110,000 out of the Treasury for 
the mere purpose of rewarding that sentiment of his mind, which I 
must say was not very fully portrayed in the actions and conduct of 

s life during the period of the rebellion. 

I do not profess to be a perfect judge of that description and quality 
of loyalty which entitles aman to come to the Congress of the United 
States and demand some recompense at our hands as a reward for 
that loyalty under which he asserts no positive legal title. On that 
subject Iam disposed to defer to those gentlemen who have better 
ideas and views of what constituted loyalty to the Government of the 
United States than I have been able to form or than I possess. I can 
only say this: if the Confederate States had succeeded in their effort 
at emancipation from the Union and had succeeded in the establish- 
ment of an independent government, and this cotton had been de- 
stroyed by the same means or taken by the same means that the cot- 
ton was taken by the capture of Savannah, I never should have found 
it in my heart as one of the confederate soldiers or confederate law- 
makers to have denied Mr. Mitchell compensation upon the ground 
of his disloyalty to the confederacy, for, though gentlemen may think 
he was entirely loyal to the Union, I believe that he was as loyal to 
the confederacy as a man could be whose home was in a nen-belliger- 
ent or rather in aloyal State. I mean by that loyalty evinced by sym- 
pathy and sentiment, and I might add loyalty as evinced by conduct 
while he was within our lines during the whole period of the war 
and which enabled him to participate in the benefit of contracts for 
furnishing supplies to the confederate army. 

When we propose to reward loyalty I want to reward the pure ar- 
ticle. I donot want to reward any article of loyalty that seems to 
be in the least degree under suspicion ; and I am determined in my 
conduct in the Senate, when men come from the South, or from the 
North either, claiming the rewards of their loyalty, that they shall 
prove it to a demonstration before I will undertake to reward them 
on that account. Iam not satisfied on that subject here, and yet I 
have rendered my judgment as a member of the committee and as a 
Senator upon the ground that we have to undo a decision of the Su- 
preme Court, we have virtually to repeal the laws of the United 
States, before we can ever get at this money in the Treasury for the 
purpose of returning it to Warren Mitchell. 

Mr. HAMLIN. Mr. President, I move that the Senate proceed to 
the consideration of executive business. I do it now as I suppose 
there are other Senators who wish to speak on this bill. 

Mr. JONES, of Florida. Will the Senator withdraw that motion 
tor a few moments ? 

Mr. HAMLIN. How long? 

Mr. JONES, of Florida. Ten minutes. 

Mr. HAMLIN. Others desire to speak on the question. 
Senator will postpone his remarks until another day. 

The PRESIDING OFFICER, (Mr. Rois in the chair.) It is 
moved by the Senator from Maine that the Senate proceed to the con- 
sideration of executive business. 

The motion was not agreed to; there being on a division—ayes 12, 
noes 21. 

Mr. JONES, of Florida. If this bill can be left as the unfinished 
business for to-morrow, very well; I have no particular desire to go 
on this evening. 

Mr. EDMUNDS. If the Senator from Florida does not claim the 
floor to speak now, I should like to make a motion. I move to post- 
pone the present and all prior orders and take up the resolutions that 
I offered the other day on the subject of the constitutional amend- 
ments and instructing the Committee on the Judiciary to report a 
certain bill. 

Mr. JONES, of Florida. I cannot yield to that. 

Mr. CONKLING. Does the Senator from Florida prefer to proceed 
to-day rather than to-morrow if this bill goes over as unfinished 
business ? 

Mr. JONES, of Florida. I would rather speak to-morrow if the bill 
woes over as the unfinished business; but if it is to lose its place on 
the Calendar, I prefer to go on now. : 

Mr. CONKLING. So I apprehend ; and yet I think Senators around 
the Senator from Florida voted against the motion to proceed to exec- 
utive business supposing that he preferred to speak to-night. If he 
does not prefer to speak to-night, then I venture to renew the motion 
that the Senate proceed to the consideration of executive business. 
That will leave thie bi) as the unfinished business for to-morrow, and 


I hope the 








the Senator from Florida will be entitled to the floor. 
motion. 

The PRESIDING OFFICER. The Senator from New York movyex 
that the Senate proceed to the consideration of executive business. 

Mr. HARRIS. I rise to inquire, if the Senate proceeds now to the 
consideration of executive business, does it leave this bill as the yy 
tinished business ? 

Mr. CONKLING and others. 

Mr. HARRIS. 
certainly. 

Mr. EDMUNDS. If my motion should not prevail now to take y) 
the resolutions I have had the honor to propose, I shall try to move 
them to-morrow. 

Mr. HARRIS. I of course understand that if the motion of th¢ 
Senator from Vermont shall be carried by the Senate it postpones the 
consideration of the bill; but the motion of the Senator from New 
York to proceed to the consideration of executive business, as I wn- 
derstand, leaves this bill as the unfinished business and the business 
in order for to-morrow ? 

Mr. CONKLING. No doubt about it. 

The PRESIDING OFFICER. Itis moved by the Senator from New 
York that the Senate now proceed to the consideration of executive 
business. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEorGE M 
ADAMS, its Clerk, announced that the House had passed the following 
bills and joint resolution ; in which it requested the concurrence of 
the Senate: 

A bill (H. R. No. 796) for the relief of Jenkins A. Fitzgerald, assist- 
ant surgeon United States Army ; 

A bill (Hi. R. No. 1173) for the relief of Joseph R. Pratt ; 

A bill (H. R. No. 1326) for the relief of Samuel B. Stauber and others: 

A bill (H. R. No. 1502) for the relief of Ella P. Murphy; 

A bill (H. R. No. 1545) for the relief of Ann Gregory, widow of 
Charles N. Gregory, deceased ; 

A bill (H. R. No, 1614) for the relief of S. T. Marshall, of Lee County 
lowa; 

A bill (H. R. No, 3378) to change a term of the district court in the 
County of Pennington, in the Territory of Dakota; 

A bill (H. R. No. 3434) releasing the title to a certain cemetery lot 
to the city of Montgomery, Alabama; 

A bill (H. R. No. 4007) for the relief of private William Hines, 
Company F, Eighteenth United States Infantry, who lost his trousers 
and blanket by fire at Aiken, South Carolina; 

A bill (H. R. No. 4116) authorizing the board of commissioners of 
the Soldiers Home to sell certain property at Harrodsburgh, Kentucky, 
belonging to the Soldiers Home ; 

A bill (H. R. No. 4123) for the relief of Germain H. Mason, of 
Michigan ; 

A bill (H. R. No. 4143) for the relief of John Adams, William B. 
Clift, David Dunseath, William Killinger, J. F. Scott, administrator 
of the estate of Obediah Scott, deceased, Davis C. Peak, Charles Lin- 
derman, James Linnane, Patrick Carey, John McMahon, and James 
Gorman, administrator of the estate of Patrick Gorman, deceased ; 

A bill (H. R. No. 4290) for the reliefof William 8. Hansell and sons; 

A bill (H. R. No. 4418) for the relief of John D. McGill ; 

A bill (H. R. No. 4419) for the relief of Peter Meagher; 

A bill (H.R. No. 4554) for the relief of James G. Harrison ; 

A bill (H. R. No. 5300) to provide for the holding of terms of the 
district and circuit courts of the United States at Fort Scott, Kansas ; 

A bill CH. R. No. 5822) for the relief of Henry T. Fuller and others, 
sureties upon the official bond of William H. Waterman ; 

A bill (H. R. No. 5984) to amend section 628 of the Revised Statutes 
of the United States ; 

A bill (H.R. No. 6159) granting a bounty land warrant to Elisha 
Franklin, a survivor of the war of 1812; 

A bill (H. R. No. 6169) to establish a district and circuit court at 
Chattanooga, Tennessee ; 

A bill (H. R. No. 6170) for the better organization of the district 
court of the United States within the State of Louisiana; and 

A joint resolution (H. R. No. 105) authorizing the Secretary of the 
Treasury to pay certain ofticers of the internal-revenue service the 
amounts due them for their services as such officers previous to the 
time of executing their bonds and taking the oath of office as pre- 
scribed by law. 

The message also announced that the House had passed the follow 
ing bills and joint resolution : 

A bill (8. No. 43) to provide for taking testimony to be used before 
Congress in cases of private claims against the United States ; 

A bill (S. No. 878) to disapprove and annul an act of the Legisla- 
tive Assembly of the Territory of New Mexico, passed on the 14th of 
January, 1278, by a two-third vote of both houses over the veto of 
the governor of said Territory ; 

A bill (S. No. 1038) for the relief of Jesse Turner and others, sureties 
upon the official bond of George W. Clarke, formerly Indian agent ; 

A bill (8. No. 1060) authorizing the Secretary of War to erect head- 
stones over the graves of Union soldiers who have been interred in 
private, village, or city cemeteries ; 
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A bill (S. No. 1277) to extend the jurisdiction of the district and cir- | 
enit courts of the Uuited States for the southern district of Florida; 
and ‘ . dae S 

A joint resolution (S, R. No. 27) providing for transportation by the 
military authorities of John J. Manuel and two infant daughters from 
Camp Howard, Idaho Territory, to Saint Charles, Missouri. 

The message further announced that the House had passed the fol- | 
lowing bills, with amendments in which it requested the concurrence 
of the Senate: 

A bill (S. No. 623) to amend sections 000 and 093 of the Revised 
Statutes of the United States for the District of Columbia, so as to 
make the 22d day of February a holiday within said District; and 

A bill (S. No. 1151) to amend section 5497 of the Revised Statutes. 

The message also announced that the House had concurred in the 
amepdments of the Senate to the bill (H. R. No. 5315) to restore the 
records and files in the district and circuit courts of the United States 
for the western district of Texas, lately destroyed by fire. 

The message further announced that the House had agree@to the 
amendments of the Senate to the concurrent resolution of the House 
providing for the printing of 3,000 copies of the report of the Geo- 
graphical and Geological Survey of the Rocky Mountain Region, being 
volume 2, Contributions to North American Ethnology, in quarto form. 

The message also announced that the House had agreed to the 
amendments of the Senate to the concurrent resolution of the House | 
providing for the printing of 3,000 copies each of volumes 8, 8, and 13 
of the final reports of the Geological and Geographical Survey of the 
Territories, in quarto form, with the necessary illustrations. 

The message further announced that the House had agreed to the 
amendments of the Senate to the concurrent resolution of the House 
providing for the printing of 3,000 copies of the report of the Geo- 
graphical and Geological Survey of the Rocky Mountain Region relat- | 
ing to the geology of the High Plateau of Utah, in quarto form, with 
the illustrations and charts. 

The message also announced that the House had passed a concur- 
rent resolution providing for the printing and binding at the Govern- 
ment Printing Office, for the use of the Department of the Interior, 
of 2,000 copies of Professor Hayden’s tenth annual report of the Geo- 
logical and Geographical Survey of the Territories for 1876, uniform 
with the edition ordered by Congress. 

The message further announced that the House had passed a con- 
current resolution for the printing in the CONGRESSIONAL RECORD 
of the memorial exercises in honor of Professor Henry, held in the 
Hall of the House of Representatives on the 16th day of January, 
1570; in which the concurrence of the Senate was requested. 

The message also announced that the House had passed a concur- 
rent resolution providing that whenever the proper officer having 
charge thereof shall have received a sufticient number of orders for 
Professor Hayden’s Atlas of Colorado, accompanied by the cost price 
thereof, with b0 per cent. additional, to warrant, in his opinion, the 
expense of putting the plates to press, he shall cause an edition 
thereof to be published ; in which the concurrence of the Senate was 
requested. 

The message further communicated to the Senate, in compliance 
with its request, a copy of the testimony of James E. Anderson, 
given before the committee of the House: of Representatives on in- 
vestigation of alleged frauds in the electoral vote of the States of 
Louisiana and Florida, so far as it affects Hon. STANLEY MATTHEWs, a 
Senator from the State of Ohio. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : 

A bill (S. No. 1485) authorizing the appointment of Dr. Junius L. 
Powell an assistant surgeon in the United States Army ; 

A bill (H. R. No. 4200) relating to the National Road in the State 
of Maryland, and to give consent of the United States to a certain 
act of the General Assembly of Maryland in relation to said road; 

A bill (H. R. No. 5052) to amend section 3335 of the Revised Statutes 
of the United States relating to deficiency in postmasters’ accounts; 
and 

A bill (H. R. No. 6141) making appropriations to enable the Secre- 
tary of the Treasury to carry out the provisions of section 254 of the 
Revised Statutes, and to appropriate $40,000 for the miscellaneous 
expenses of the House of Representatives, and for other purposes. 

PAPER CONTRACTS INVESTIGATION, 

Mr. ANTHONY submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on Printing be authorized to send for persons and 
papers and to employ a stenographer if any matter that may arise out of the award 
of the recent contracts for paper. 

EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a letter of the Chief of Ord- 
nance inclosing a special estimate and recommendation for the pur- 
chase of land to enlarge and protect the San Antonio arsenal, Texas; 
which was referred to the Committee on Military Affairs. 

He also laid before the Senate a letter of the Secretary of War, 
transmitting a copy of a preamble and resolutions adopted by the 
Chamber. of Commerce of Pittsburgh, Pennsylvania, on the 13th in- 
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stant, recommending tbat appropriations for the completion of the 
Davis Island Dam be made ; which was referred to the Committee 
on Commerce, and ordered to be printed. 

He also laid before the Senate a letter of the Secretary of Wax 
communicating, in obedience to law, a report of Major’G. L. Gillespie 
Corps of Engineers, of a survey of the bar at the mouth of Columbi 
River, Oregon; which was referred to the Committee on Commer 
and ordered to be printed. 

He also laid before the Senate a letter of the Secretary of Wat 
communicating, in obedience to law, the report of the board of offi 
cers appointed to examine the works in progress of construction by 
James B. Eads at the mouth of the Mississippi River; which was 
referred to the Committee on Commerc e, and ordered to be printed. 

He also laid before the Senate a letter of the Secretary of Wat 
transmitting copies of communications from W. J. Murtagh, offering 
to sell to the Government the property in the city of Washington at 
the southwestern corner of Pennsylvania avenue and Thirteenth 
street, known as the “ Republican building”: which was referred ti 
the Committee on Appropriations, and ordered to be printed. 

EXECUTIVE 


The Senate proceeded to the consideration of executive } 


OUSIN 


SESSION. 


‘s5 


| After two hours and ten minutes spent in executive session the doors 


were reopened, and (at tive o’clock aud forty-five minutes p 


m.) ta 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY. January 2%, 1879. 


The House met at twelve o’clock m, 

W. P. Harrison, D. D. 
The Journal of Saturday last was read and approved 
ORDER 


Prayer by the Chaplain, Rey 


OF BUSINESS. 


The SPEAKER. The morning hour begins at teu minutes past 
twelve o’clock. This being Monday, the first business during the 
morning hour is the call of States and Territories, beginning with 
the State of Maine, for bills and joint resolutions for introduction and 
reference to appropriate committees. During this call memorials and 
joint resolutions ot State and territorial Legislatures are in order for 
reference. 

Mr. TOWNSEND, of New York. ITask unanimous consent that this 
order be allowed to continue, without regard to the expiration of the 
hour, until all the States and Territories are called. 

Mr. WRIGHT. I object. 

MOUNT PLEASANT RAILROAD COMPANY. 

Mr. HENDEE introduced a bill (H. R. No. 6175) to inc orporate th 
Mount Pleasant Railroad Company of the District of Columbia; whic! 
was read a first and second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 

DARWIN 

Mr. JOYCE introduced a bill (H. R. No. 6176) granting a pensio 
to Darwin Johnson, late a private in Company C, Eleventh Regiment 
Vermont Volunteer Infantry, war of 1-61; which was reada first and 
second time, referred to the Committee on Invalid 
dered to be printed. 


JOHNSON, 


Pensions, and o1 


EBENEZER BIGELOW. 

Mr. JOYCE also introduced a bill (H. R. No. 6177) granting a pe 
sion to Ebenezer G. Bigelow, late a private in Second Vermont Bat 
tery, war of 1561; which was read a tirst and second time, referred t 
the Committee on Invalid Pensions, and ordered to be printed 

PENSIONS SOLDIERS OF WAR ix12 

Mr. JOYCE also introduced a bill (H. R. No. 617") to amend the act 
of March ?, 1878, relating to pensions for service in the war of 1712 
which was read a first and second time, referred to the Committee o: 
Revolutionary Pensions, and ordered to be printed 


ro } 


CONDEMNED ORDNANCE FOR SOLDIERS’ MONUMENT 

Mr. RICE, of Massachusetts, introduced a bill (H. R. No. 6179) do 
nating four condemned cannon to the town of Sutton, State of Massa 
chusetts, to be used in the erection of a soldier’s monument; which 
was read a first and second time, referred to the Committee on Mil 
tary Affairs, and ordered to be printed. 

OPHELIA E. 

Mr. CRAPO introduced a bill (H. R. No. 6150) granting a pensio 
to Ophelia E. Simmons, widow of David A. Simmons, late a master’s 
mate in the Navy; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed 

WORK PUBLIC BUILDINGS. 

Mr. MULLER introduced a joint resolution (H. R. No. 219) asking 

the President to appoint a board to examine into and report on a 


SIMMONS, 


ON 


| better system of doing work on our public buildings; which was 
| read a first and second time, referred to the Committee on Educatio 


and Labor, and ordered to be printed 














EDWARD G. QUINCY. 


Mr. DWIGHT introduced a bill (H. R. No. 61#1) granting an increase 
of pemsion to Edward G. Quincy ; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

GEORGE FISHER, 

Mr. STARIN introduced a bill (H. R. No. 61#2) for the relief of the 
minor children of George Fisher, late of Company E, One hundred and 
fifty-third Regiment New York Volunteers; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printe d. 


FRANK V. EDMONDs. 


Mr. LOCKWOOD introduced a bill (H. R. No. 6123) granting a pen- 
sion to Frank V. Edmonds: which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

DUNBAR R. RANSOM. 

Mr. LOCKWOOD also introduced a bill (H. R. No. 6124) to authorize 
the President te restore Dunbar R. Ransom to his former rank in the 
Army; which was read a tirst and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

HOMESTEAD SETTLERS. 
Mr. LOCKWOOD also introduced a bill (H. R. No. 615) amending 
tion 2305 of the Revised Statutes of the United States: which was 
read a first and second time, referred to the Committee on the Judi- 
ary, and ordered nted. 


we 


to be pr 
JOUN ODELL., 

Mr. CUTLER introduced a bill (H. R. No. 61c6) for the relief of 

John Odell, of New Jersey, a private in the war of 1212; which was 

read a first and second time, referred to the Committee on Revolu- 


tionary Pensions, and ordered to be printed. 
OLIVER JACOBS. 
Mr. WARD introduced a bill (H. R. No. 61¢7) to place the name of 


Oliver Jacobs, Company A, Fifty-eighth Regiment Pennsylvania Vol- 
inteers, on the pension-roll; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 


int 
printed. a 


MARK WALKER. 


Mr. HARMER introduced a bill (H. R. No. 6185) for the relief of 


‘Mark Walker, late first lieutenant Nineteenth Infantry and brevet 


aptain United States Army ; which was read a first and second time, 
eferred tothe Committee on Military Affairs, and ordered to be printed. 


SAMUEI FREEMAN. 

Mr. HENKLE (by request) introduced a bill (H. R. No. 6189) to 
remove the charge ot desertion from the military record of Samuel 
M. Freeman, late a private of Company G, Third Maryland Potomac 
Home Brigade Volunteers; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 


M. 


JOHN M. TAYLOR. 


Mr. VANCE introduced a bill (H. R. No. 6190) granting a pension to 
John M. Taylor, Company A, Second Kansas Volunteers; which was 
ead a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


ADDITIONAL GROUNDS AND BUILDINGS FOR CONGRESS. 


Mr. MONEY (by request) introduced a bill (H. R. No. 6191) for the 
purchase of additional grounds and buildings for the Congress of the 
United States: which was read a first and second time, referred to the 
Committee on Public Buildings and Grounds, and ordered to be printed. 


EMILY THREADGILL. 


Mr. ATKINS introduced a bill (H. R. No. 6192) granting a pension 
to Emily Threadgill; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

MARTHA JANE DOUGLASS. 


Mr. ATKINS also introduced a bill (H. R. No. 6193) granting a pen- 
sion to Martha Jane Douglass; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

REPEAL OF THE DUTY ON QUININE. 

Mr. ATKINS also introduced a bill (H. R. No. 6194) to repeal the 
duty on quinine; which was read a first and second time, referred to 
the Committee of Ways and Means, and ordered to be printed. 

ANDREW I. HOOPER, 


Mr. DIBRELL introduced a bill (H. R. No. 6195) to restore the name 
of Andrew I. Hooper, of McMinn County, Tennessee, to the pension- 
roll; which was read a tirst and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


MARINE HOSPITAL, MEMPHIS, TENNESSEE. 

Mr. YOUNG, of Tennessee, introduced a bill (H. R. No. 6196) to pre- 
vide for the consiruction of a marine hospital in the city of Memphis, 
Tennessee ; which was read a first and second time, referred to the 
Select Committee on Epidemic Diseases, and ordered to be printed. 
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BURRELL SAULS. 

Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 6197 
for the relief of Burrell Sauls, of Hardeman County, Tennessec - 
which was read a first and second time, referred to the Committe. 
on War Claims, and ordered to be printed. 

TREATY WITH MEXICO. 


Mr. YOUNG, of Tennessee, also introduced a joint resolution (H. R 
No. 220) providing for a treaty with the Republic of Mexico; whic}, 
was read a first and second time, referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

CLEMENT A. WILLIAMSON. 

Mr. HANNA introduced a bill (H. R. No. 6198) for the relief «; 
Clement A. Williamson; which was read a first and second time. 
referred to the Committee on Invalid Pensions, and ordered to ty 
printed. 

MEDICINES ON FREE LIST. 

Mr. HANNA also presented a joint resolution of the Legislature 0; 
Indiana, asking that certain medicines be placed on the free list - 
which was referred to the Committee of Ways and Means, and or- 
dered to be printed. 

LOVELL EDRINGTON. 

Mr. SEXTON introduced a bill (H. R. No. 6199) for the relief 0; 
Lovell Edrington, of Vevay, Indiana; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

SAMUEL AND DAVID WILSON. 

Mr. CANNON, of Illinois, introduced a bill (H. R. No. 6200) for the 
relief of Samuel and David Wilson, of Urbana, Illinois; which was 
read a first and second time, referred to the Committee of Ways and 
Means, and ordered to be printed. 

LOUISE HOME. 

Mr. BUCKNER (by request) introduced a bill (H. R. No. 6201) t 
exempt the Louise Home, in the city of Washington, from taxation: 
which was read a first and second time, referred to the Committee fo; 
the District of Columbia, and ordered to be printed. 


ENTRANCE TO CUMBERLAND SOUND. 

Mr. DAVIDSON introduced a bill (H. R. No. 6202) making an ap- 
propriation for dredging and improving the entrance to Cumberland 
Sound, in the States of Florida and Georgia ; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

CHARLOTTE HARBOR AND PEACE CREEK. 

Mr. DAVIDSON also introduced a bill (H. R. No. 6203) making an 
appropriation for the improvement of Charlotte Harbor and Peac: 
Creek, in the State of Florida; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


ACCOUNTS OF ARMY AND NAVY OFFICERS. 

Mr. OLIVER introduced a bill (H. R. No. 6204) to re-enact and con 
tinue in force the act of June 23, 1870, entitled “ An act to authoriz 
the settlement of accounts of officers of the Army and Navy ;” which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

STURGEON BAY SHIP-CANAL. 

Mr. POUND introduced a bill (H. R. No. 6205) making appropriations 
for lighting the western approaches to the Sturgeon Bay Ship-Canal 
in Wisconsin, and for a pier-head light on Lake Michigan to guide 
into the Harbor of Refuge; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


IMPROVEMENT OF PETALUMA CREEK. 


Mr. LUTTRELL introduced a joint resolution (H. R. No. 221) for 
the survey and improvement of Petaluma Creek, between the City of 
Petaluma and the Bay of San Francisco, California; which was read 
a first and second time by its title. 

Mr. EDEN. I call for the reading of the joint resolution. 

The joint resolution was read in extenso, and was referred to the 
Committee on Commerce, and ordered to be printed. 


LAND CLAIMS IN CALIFORNIA. 

Mr. WIGGINTON introduced a bill (H. R. No. 6206) to authorize 
the claimants to certain lands in Los Angeles County, California, to 
submit their claims to the United States district court for that State 
for adjudication ; which was read a first and second time by its title. 

Mr. EDEN. I call for the reading of the bill. 

The bill was reac in extenso, and was referred to the Committee op 
Private Land Claims, and ordered to be printed. 

STATE UNIVERSITY, CALIFORNIA. 

Mr. DAVIS, of California, introduced a bill (H. R. No. 6207) for the 
relief of the State University of California, and for other purposes ; 
which was read aftirst and second time, referred to the Committee on 


Public Lands, and ordered to be printed. 


FRANCIS W. SEELEY. 
Mr. STRAIT introduced a bill (H. R. No. 6208) for the relief of 
Francis W. Seeley; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 
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MRS. H. M. FOOTE. 

Mr. STEWART introduced a bill (H. R, No. 6209) for the relief of 
Mrs. H. M. Foote; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

LAND DISTRICT IN NEW MEXICO; 

Mr. ROMERO introduced a bill (H. R. No. 6210) to create an addi- 
sional land district in the Territory of New Mexico to be called Lin- 

oln: which was read a first and second time by its title. 

Mr. EDEN. I call for the reading of the bill. 

[he bill was read in ertenso, referred to the Committee on Public 
Lands, and ordered to be printed. 

INDIAN DEPREDATIONS IN 1878. 

Mr. FENN introduced a bill (H. R. No. 6211) to ascertain and report 
the losses of citizens of the State of Oregon and the Territories of 
Idaho and Montana on account of the destruction of property by hos- 
tile Indians in the year 1°78; which was read a first and second time 
by its title. 

Mr. EDEN. I call for the reading of the bill. 

rhe bill was read in extenso, referred to the Committee on Military 

flairs, and ordered to be printed. 


referred to the Committee on 
printed. 
CASIMIRO GIUESI. 
Mr. BLOUNT (by request) introduced a bill (H. R. No. 6219) for the 
relief of Casimiro Giuesi: which was read a first and second time 
referred to the Committee of Claims, and ordered to be printed. 


PATENTS FOR PRIVATE LAND CLAIMS. 
; Mr. GUNTER introduced a bill (H. R. No. 6220) to provide for the 
issue of patents for private land claims confirmed by act of Congress 
which was read a first and second time, referred to the Committee o1 
Private Land Claims, and ordered to be printed. 


LOGAN GUARDS AND OTHERS, 


Mr. BRIDGES introduced a bill (H. R. No. 6221) granting a medal 
to each of the survivors of the Logan Guards, Allen Guards, Wash- 
ington Artillery, National Light Infantry, and Ringgold Light Ar 
tillery, Pennsylvania Volunteers, the first tive volunteer companies 
that reached the city of Washington after the proclamation of the 
President for troops to suppress the late rebellion ; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

TIMBER LANDS IN CALIFORNIA, ETC. 

Mr. FENN also introduced a bill (H. R. No, 6212) extending the 
provisions of an act approved June 3, 1678, entitled ‘‘ An act to pro- 
vide for the sale of timber lands in the States of California, Oregon, 
uid Nevada, and Washington Territory, and the Lewiston land dis- 
trict, Idaho Territory ; which was read a tirst and second time by 
ts title. 

Mr. EDEN called for the reading of the bill. 

The bill was read in exctenso, referred to the Committee on Public 
ands, and ordered to be printed. 


JOHN SEFFREIN MAURY. 

Mr. KIMMEL introduced a bill (H. R. No. 6222) to relieve John 
Setirein Maury, late a lieutenant in the United States Navy, of politi 
cal disabilities; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

CHANGE OF NAME. 

Mr. KIMMEL also introduced a bill (H. R. No. 6223) to allow the 
owners of the steam tow-boat Richard T. Garrett to change its name 
to R. C. Hays; which was read a first and second time, referred to 
ORDER OF BUSINESS. the Committee on Commerce, and ordered to be printed. 

The SPEAKER. The call of the States and Territories is now com- 
pleted and the Chair will recognize gentlemen who were not present 
when their States or Territories were called. 

MRS. ROWENA GUEDALLA. 
Mr. ELLIS introduced a joint resolution (H. R. No. 222) authorig- 


MRS. MARGARETTA BENDER. 

Mr. COLE introduced a bill (H. R. No. 6224) to refund to Mrs. 
Margaretta Bender certain money paid by her into the United States 
Treasury to compromise a violation of the revenue law by her insane 
husband ; which was read a first and second time, referred to the 
Committee of Ways and Means, and ordered to be printed. 


ng the President of the United States to return the Twiggs swords 
to Mrs. Rowena Guedalla; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

Mr. ELLIS. I am in doubt as to the proper reference. 
that it should go to the Committee on Military Affairs. 

The SPEAKER. The gentleman is right; it should go to the Com- 
mittee on Military Affairs. 


I presume 


AMENDMENT TO THE CONSTITUTION. 

Mr. FINLEY introduced a joint resolution (H. R. No. 223) propos- 
ng an amendment to the Constitution of the United States; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

REDUCTION IN COST OF PUBLIC PRINTING AND BINDING. 

Mr. RICE, of Ohio, (by request,) introduced a bill (H.R. No. 6213) 

to reduce the cost of the public printing and binding; which was read 


a first and second time, referred tothe Committee on Printing, and 
ordered to be printed. 


SECTION 469683 REVISED STATUTES. 

Mr. RICE, of Ohio, also introduced a bill (H.R. No. 6214) to amend 
section 46984 of the Revised Statutes; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

FRANKLIN AMOS. 

Mr. RICE, of Ohio, also intgoduced a bill (H. R. No. 6215) for the 
relief of Franklin Amos, late of Seventh Kentucky Cavalry ; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 


GILBERT A. PHILLIPS. 

Mr. WILLIS, of Kentucky, introduced a bill (H. R. No. 6216) grant- 
ing a pension to Gilbert A. Phillips; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

SAMUEL BEATTY. 

Mr. TURNER jntroduced a bill (H. R. No. 6217) for the benefit of 
Samuel Beatty, 6f Lee County, Kentucky ; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

METRICAL SYSTEM. 

Mr. MAISH introduced a joint resolution (H. R. No. 224) author- 
izing the Public Printer to print 20,000 copies of House report No. 53, 
on the adoption of the metric system ; which was read a first and 


second time, referred to the Committee on Weights and Measures, and 


ordered to be printed. 


ELMER A. SNOW. 


Mr. RICE, of Ohio, introduced a bill (H. R. No, 6218) granting a 
pension to Elmer A. Snow; which was read a first and second time, 





AMENDMENT OF APPROPRIATION BILL. 
Mr. MONROE introduced a bill (H. R. No. 6225) to amend an act 


entitled “An act making appropriations for sundry civil expenses ot 
the Government for the fiscal year ending June 30, 1879, and for 
other purposes,” approved June 20, 1878; 
second time, referred to the Committee on Printing, and ordered to be 
printed. 


which was read a first and 


RICHARD P. TAYLOR, 
Mr. CANNON, of Illinois, introduced a bill (H. R. No. 6226) grant 
ing a pension to Richard P. Taylor, of Westville, Illinois; which war 


read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


JOHN H. LONGBOTTOM, 
Mr. McKINLEY introduced a bill (H. R. No. 6227) granting a pen 


sion to John H. Longbottom, late of Company D, One hundred and 
twenty-sixth Ohio Volunteer Infantry; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 


ordered to be printed. 
JAMES O'NEIL, 
Mr. BANKS (by request) introduced a bill (H. R. No, 6228) granting 


a pension to James O’Neil; which was read a first and second time 


referred to the Committee on 
printed. 


Invalid Pensions, and ordered to be 


JOHN BARTOW. 

Mr. BREWER introduced a bill (H. R. No. 6229) granting a pen 
sion to John Bartow, of Lansing, Michigan; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

The bill was read at length on the demand of Mr. EprN 

FEES OF EXAMINING SURGEONS. 

Mr. BREWER also introduced a bill (H. R. No. 6230) tixing the fees 
of examining surgeons; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

The bill was read at length on the demand of Mr. EDEN. 

WILLIAM H. YOUNG. 

Mr. ELAM (by request) introduced a bill (H. R. No. 6231) for the 
relief of William H. Young; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

The bill was read at length on the demand of Mr, EDEN, 

JOHN CORNELL. 

Mr. WHITE, of Indiana, introduced a bill (H. R. No. 6232) for the 
relief of John Cornell, postmaster at Transitville, Indiana; which 
was read a first and second time, referred to the Committee on the 
Post-Office and Post-Roads, and ordered to be printed. 

The bill was read at length on the demand of Mr. Epen. 
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DUTY ON MINERAL WATERS. 


Mr. STARIN introduced a bill (H. R. No. 6233) to amend title 33, 
section 2504, of the Revised Statutes of the United States, second 
edition; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 

The bill was read at length on the demand of Mr. EDEN. 

JOSEPH HUFF. 

Mr. METCALFE introduced a bill (H. R. No. 6234) granting a pen- 
sion to Joseph Huff; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

The bill was read at length on the demand of Mr. EDEN. 

LEVI J. ALLEN. 

Mr. ELLSWORTH introduced a bill (H. R. No. 6235) granting a pen- 
sion to Levi J. Allen, of Montcalm County, Michigan; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

The bi was read at length on the demand of Mr. ATKINS. 

SENATE AND ILOUSE EMPLOYES. 

Mr. HALE (by request) introduced a joint resolution (H. R. No. 
225) in relation to committee clerks and other employés of the Senate 
and House of Representatives; which was read a first and second 


time, referred to the Committee of Accounts, and ordered to be 
printed. 
The bill was read at length on the demand of Mr. EDEN 
DANIEL B. HUFFMAN, 


Mr. GIDDINGS (by request) introduced a bill (H.R. No. 6236) grant- 
ing a pension to Daniel B. Huffman, of Austin, Texas; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

The bill was read at length on the demand of Mr. EDEN. 

EMILY C. ATCHISON. 

Mr. BURCHARD introduced a bill (H. R. No. 6237) granting a pen- 
sion to Emily C. Atchison, widow of John Atchison, late quartermaster 
in the Black Hawk war; which was read a first and second time, 
referred to the Committee on Revolutionary Pensions, and ordered to 
be printed. 

The bill was read at length on the demand of Mr. Harris, of Vir- 
nla. 


gi 


HARRIET B. RICHARDSON, 


Mr. PHELPS introduced a bill (H. R. No. 6238) granting a pension 
to Harriet B. Richardson, guardian of the minor child of Edmund 
Bradley Richardson ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

The bill was read at length on the demand of Mr. EpEN. 


NAVIGABLE WATERS OF THE UNITED STATES. 


Mr. DUNNELL, by unanimous consent, from the Committee on Com- 
merce, reported, as a substitute for House bills No. 2464 and No. 4953, 
a bill (H. R. No. 6239) to declare and detine the jurisdiction of the 
United States over the harbors and navigable waters of the United 
States; which was read a first and second time, recommitted to the 
Committee on Commerce, and ordered to be printed. 

Mr. DUNNELL. I desire to give notice that when the Committee 
on Commerce is called I will report the bill just introduced as a sub- 
stitute for the two bills mentioned. 

ORDER OF 

Mr. STEPHENS, of Georgia. 
tories for bills been completed ? 

The SPEAKER. It has. 

Mr. STEPHENS, of Georgia. I then ask unanimous consent of the 
House to set aside Friday evening, February 7, from seven and a half 
o'clock, to consider reports from the Committee on Coinage, Weights, 
and Measures. 

Mr. BRIGHT. LI object. Friday night has already been assigned. 

Mr. STEPHENS, of Georgia. Not of next week. 

Mr. BRIGHT. I misunderstood the gentleman; I withdraw my 
objection. 

Mr. CONGER. I object, because the Chair rules that the consent 
given in such cases as this cannot be overruled by a majority of the 
House. 

The SPEAKER. 
rules. 

Mr. CONGER. And I think very properly. Therefore I dislike to 
have the business of the House placed beyond its control by a special 
order of this kind. 

Mr. HALE. Under that ruling of the Chair it will not do to have 
any special assiguments made. 

The SPEAKER. The Chair is not aware that there has been any 
ruling by a Speaker different from that. 

Mr. HALE. Without calling in question the ruling of the Chairor 
its grounds, I simply wish to say that it may as well be understood 
that noagreement will be made by unanimous consent for any future 
assignment. I give notice to that effect. 


BUSINESS. 
Has the call of States and Terri- 


On the question of consideration the Chair so 


GOVERNMENTAL AID TO ACTUAL SETTLERS. 
Several members called for the regular order. 
The regular order is the motion of the gentleman 


> 


‘The SPEAKER. 


from Pennsylvania [Mr. WRIGHT ] (coming over as unfinished business 
from Monday, December 18) to suspend the rules so as to discharge 
the Committee of the Whole on the state of the Union from the fur- 
ther consideration of House bill No. 110 and to pass that bill. T 


} 
. . oO > 
bill will be read. 
The Clerk read as follows: 
A bill supplemental to an act entitled “An act to secure homesteads to actual ga: 


tlers on the public domain,” approved May 20, 1362. 

Be it enacted by the Senate and House of Representatives of the United States 
America in Congress assembled, That from and after the passage of this act an 
person who is entitled to and shall comply with the provisions of the act to whic}, 
this is supplemental, as well as all the requirements imposed by this act, shal] re 
ceive trom the Treasury of the United States, out of any moneys not other 
appropriated, the sum of $500 in a loan, to be repaid as hereinafter provided , whi 
money so loaned shall be appropriated solely, by the person who shall receive tha 
same, in improvements upon the land entered and settled upon, under the terms an } 
conditions imposed by the said homestead law, including the erection of buildings 
the purchase of seeds, implements of husbandry, and such necessary household 
articles and means of subsistence as may be necessary in the commencement of 
permanent farming residence, 

Sec. 2. Every person having thus complied shall, in addition, produce to ty 
register or receiver of the land office of the United States convenient to the home 
stead selected satisfactory proof to the said register or receiver, by affidavit o; 
otherwise, that he or she does not own goods or effects, money or other property, iy 
excess of $300; that it is his or her intention bonafidely to settle upon and occupy 
the land entered and selected under the provisions of the said homestead law, and 
to make the same a permanent abode ; that such person shall also make and sy) 
scribe an atlidavit before the said register or receiver that the money so received 
under the provisions of this act shall be expended for no other purpose than tha: 
named in the first section of this act, which aftidavit and all other evidence shal] hy 
filed and presefved in the land office of the United States where the proceedings 
are had. 

Sec. 3. Whereupon the said register or receiver shall cayse to be prepared a 
mortgage to the United States, to be duly executed by the applicant, conveying th 
land so selected and entered, and which he or she contemplates settling upon, con 
ditioned for the payment of $500, with interest at the rate of 3 per cent. per annum 
as follows: $100, with interest thereon, on the fifth year after the date of the mort 
gage, and $100, with its interest, yearly thereafter, till the whole sum shall be ful] 
— when the said mortgage shall be satisfied by the said register or receiver, o7 

xy such person as may be designated for that purpose by the Commissioner of th. 

General Land Office. A copy of each mortgage made in pursuance of this act shal! 
after the original has been dnly recorded in the proper office for the recording ot 
deeds most convenient to the land described therein, under the certificate and sea) 
of the register of the land oftice where executed, be forwarded to the General Land 
Oflice at Washington, the original to be retained in the land oftice where executed 
The said registers shall keep a journal of all loans, the names of the persons making 
them, their places of birth, and their respective ages. The said certified copies are 
hereby declared to be evidence on the part of the United States, and suits for fore 
closure may be instituted upon them as effectually as upon the originals. The said 
several registers and receivers shall make monthly reports to the General Land 
Office of the United States of all acts done by them in the premises. 

Sec. 4. Upon a full compliance of the terms and conditions hereinbefore stated, as 
wellas those of the law to which this act is supplemental, by the person availing hin 
self or herself of the benefits thereof, the receiverof the land office where the proceed 
ings have taken place shall pay him or her $100, and $100 monthly thereafter till th 
said sum of $500 shall have been fully disbursed. But before the payment of any on 
installment of $100 subsequent to the first one, the said receiver shall be satisti 
by other testimony than the oath of the applicant that he or she has expended th 
money loaned, and will expend the money received, in accordance with the tru 
intent and meaning of this act. And if it shall appear that any money has not been 
so expended, no further payment in the particular case shall be made, and the 
mortgage given shall be forthwith foreclosed, and all rights and privileges under 
this act, and the one to which it is supplemental, shall become forfeited, and the tit! 
to the land entered shall revert to the United States. The several duties to be pe: 
formed by the register and the receiver shall be generally under the direction and 
control of the Commissioner of the General Land Office, and who shall also tix a 
schedule of fees for each officer, in each separate case, but which shall not exceed 
$10 for them both. And the said Commissoner of the General Land Office, in con 
junction with the Secretary of the Treasury, shall make and establish such rules 
and regulations as to the mode and manner of the transmission and payment of the 
money appropriated by this act as they may deem proper. 

Sec. 5. No patent shall be issued under the act of May 20, 1862, and to whi 
this act is supplemental, where a mortgage has been given under the terms of this 
act, until such mortgage has been fally paid. 

sec. 6. All such parts and clauses of the said act of May 20, 1362, which prohibits 
persons from the benefits of the same, ‘who have borne arms against the United 
States Government, or given aid and comfort to its enemies,” are hereby repealed 

Sec. 7. Whenever the amount of the loan hereby created shall have reached th 
sum of $10,000,000 this act shall cease and determine, so far as the appropriation ot 
money is concerned. And the certificate of the Secretary of the Treasury, that 
that sum has been applied as herein stated, shall be evidence of the same. 

Sec. 8. All the several penalties imposed in the act to which this is supplementa! 
for false swearing, and other offenses therein named, are herein incorporated and 
made a part of this act. 


Mr. WRIGHT. I ask the indulgence of the House that I may ex- 
plain brietly the provisions of this bill. 

The SPEAKER. What time does the gentleman desire ? 

Mr. WRIGHT. Thirty minutes. I hope this favor will be granted 
I have not asked such a favor before. 

The SPEAKER. The gentleman from Pennsylvania asks consent 
that he may be allowed thirty minutes to explain the provisions ot 
the bill. 

Mr. TOWNSEND, of New York. I object. 

Mr. WRIGHT. I hope the gentleman will withdraw his objection 

The SPEAKER. The gentleman from New York is appealed to bs 
the gentleman from Pennsylvania. 

Mr. TOWNSEND, of New York. The appeal is denied. 

The SPEAKER. The gentleman from New York denies the appea: 
of the gentleman from Pennsylvania. 

Mr. WRIGHT. Well, I hope the Lord may take care of the man 
who objects, for his constituents never will. (Laughter. ] Pe 

Mr. HALE. The gentleman from Pennsylvania can accomplish his 
object by moving to suspend the rules so as to give him half an hour 
to explain the bill. 

Mr. WRIGHT. 


j 











Very well, sir 
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The SPEAKER. The gentleman from Pennsylvania, as the Chair | 
understands, modifies his motion; but if this motion be voted down, 
the Chair cannot recognize the gentleman from Pennsylvania a sec- 
ond time. The present motion of the gentleman, as the Chair under- 
stands, is to suspend the rules so as to discharge the Committee of 
the Whole on the state of the Union from the further consideration 
of this bill, and to bring it before the House for consideration for 
thirty minutes. 

The motion was agreed to, two-thirds voting in favor thereof. 

The SPEAKER. The gentleman from Pennsylvania [Mr. WRIGHT ] 
s recognized for thirty minutes. 

Mr. WRIGHT. Mr. Speaker, I thank the Chamber for their cour- 
tesy in granting me its unanimous consent, with a single exception, 
to make a few remarks explanatory of the bill under consideration. 
jt provides for making a small loan to any citizen of the United States 
who does not possess property, either real or personal, exceeding $300 
in valne. It is not in the nature of a gift; it is a loan, to be secured 
by a mortgage upon his homestead, to be repaid at the expiration of | 
ten years, in annual installments, at 3 per cent. perannum. Thissum 
is to be advanced by the Government, providing that it must be made 
to appear by satisfactory proof that each installment has been faith- | 
fully expended in the improvement of the homestead before the next 
installment will be paid, each installment being $100: the loan thus 
made to be secured by mortgage on the homestead. 

The bill is carefully guarded against all efforts of the settler to ob- 
tain the money and then abandon hislocation. The little farm must 
show how the expenditure of money on the part of the settler has 
been appropriated. The same penalties, so tar as applicable, con- 
tained in the homestead law of 1862 are made part of the bill. I 
have bestowed much care in drafting the bill so that the Government 
may be protected from imposition and fraud. Its whole object and | 
aim are to furnish those of our people having small means to make 
the homestead law available; and, while the ten millions which the | 
bill appropriates may not provide for a very large number of our poor 
laboring people, the passage of the bill intoa law will become a prece- 
dent for its further extension. Keeping in view that this project 
ot law is a loan and’ not a gift, it may meet the objection of those 
who may have conscientious scruples in giving it their support, for 
there are many members of this body who would favor this measure 
but for constitutional objections. I prefer this method of affording 
present aid to our laboring people of small means to the system of 
colonization, for the reason that there is less machinery in carrying 
out the details of the bill before us and much lessexpense. It is pro- 
vided that $10 in each case shall cover all the expenses, and this 
amount shall be paid by the settlers. In this method the whole sum 
granted will be relieved from salaries and other large outlays that 
will be necessarily incident to the system of colonization. 

Thave thus, Mr. Speaker, in as few words as practicable, defined 
the nature and character of the bill. Having done this, let me next in- 
quire as to the propriety of administering this kind of relief. I will not 
discuss the question as to its necessity. That ought to be self-evident 
to all, including the gentleman from New York, [Mr. TOWNSEND, ] 
who alone, of all the members of this honorable body, denied me the 
poor privilege of speaking in behalf of the laboring-men of the nation. 
But to come down to the question of the propriety of Congress step- 
ping out of the path of class legislation and looking to the happi- 
ness and comfort of that other class who fight our battles, help to 
pay our taxes, erect our public works, build our railroads and 
canals, and give our country fame and renown, what shall we say to | 
these momentous matters ? That seems to me to be a very important 
inquiry. It may strike others differently, but it does not me.. I am 
one of those, sir, who believe in the philanthropic idea that our first 
duty bere is to take care of the toiling men of the land, and capital 
next; labor, sir, first, and capital next; or you may class them equally. 
To this I will not take exception; butI will never while I am the 
Representative of the twelfth congressional district of Pennsylvania 
submit to the idea that there is any other class in this broad land | 
which shall subordinate the rights and privileges of ‘the laboring- | 
man. Such may claim equality, but not preference. To one common 
standard let them all approach, but no superiority should be con- 
ferred by money or social position. This is my idea. And who here or | 
elsewhere has the temerity to controvert the position ? 

But, sir, as to the propriety of this measure of relief. We all know | 
the depression of the business affairs of the country; we know that 
the black cloud of adversity has been suspended over us for the last 
five years; we know that the mines and the mills and the manufact- 
ories are all at the lowest and most depressed financial situation. This 
will not be denied. And such being the situation, vast numbers of | 
laboring-men who have had employment are of necessity thrown out 
of their occupations. The em Toate of these branches of trade and 
industries, once prosperous and with the ability to supply themselves 
and their families with the necessary wants of life, and some of its 
luxuries, are now in destitution. It is said, and upon what I accept 
a8 good authority, that there are two millions of workingmen in our | 
country who to-day are in idleness because they cannot get employ- 
ment. It is no fault of theirs that many of them are wandering | 
about our streets asking for alms. It is a wonder to me, Mr. Speaker, | 
that they have become reconciled to this humiliating position and 
still comply with the laws of the country. Want and starvation, in | 
many cases, have become their daily companions. Go with me to the | 
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| ing in the vain hope of procuring employment. 


| death by starvation. 
| the land. 
| for alms, when they would willingly labor if they had the oppor 


| few dollars on the security of his homestead. 


| come an absolute duty? 


| now? 


iron-mills in Pennsylvania, where in the days of prosperity strong 
men were about the forge, the furnace, the great hammers beating 
and crushing red-hot blooms, and other machinery rolling them into 
rails for your thousand miles of roads; when mirth and contentment 
filled the red-glowing chambers, and when the wolf dare not approach 
the humble but well-supplied tenements of the bold, defiant, and stal 
wart owners. Or to the mines, where all was industry, happiness, 
and contentment. How now? You shall see idle, half-clad men, with 
facesof despondency depicted on them—not crime—standing in groups 
at the entrances of the mill and the mine and the machine-shop, wait 
And there they are, 
by day and by night. God help them! When will they have employ 
ment? When will they have aid from the Government, whose children 
they are, by birth or adoption ? 

When? Why, sir, when the greedy maw of capital shall have 
drained the Treasury of its last farthing, the men of the country may 


| have the wrappers that contained the bundles of legal-tenders, with 
| which they may patch the broken panes of their chill, desolate, and 


inhospitable tenements. 

“Tramps!” Who heard this name applied to a distinctive class in 
this country till within the last tive years? Who are “ tramps ?”’ 
The great majority of them have been men of good habits, industri- 
ous, kind to their children, and willing to labor, if they but had the 
chance and the opportunity to procure employment. Having failed 
in this, and endured privation till it could no longer be endured, 
they have turned their backs upon their cheerless and desolate homes 
and wandered away in the hope of finding some one to give them 
an opportunity tolabor. Failing in every etfort, they have wandered 
on till crime became necessary to save lite. They committed it, and 
have been hastened to the prison and the mad-house. Mr. Speaker, 
you or I would have done the same thing, before we would submit to 
“Tramps,” therefore, have become a class in 
Wandering mendicants, going from door to door begging 


tunity, and reduced to that sordid, squalid condition which poverty 
alone can impose. It is our duty to protect and take care of our 
poopie. Humanity demands it. It is the moral as well as positive 
aw of our civilization. 

We have always had, as a nation, the reputation of liberality. We 
sent our ships ladened with corn to Greece and Ireland in the day 
of famine. We would do so again if thesame state of things should 
exist in any other country where civilization asserted its dominion. 
The English Queen and Empress of India furnishes free transporta 
tion to all her subjects who cannot find employment at home, and 
who desire to emigrate to her provinces. Cannot we do as much for 
the laboring citizen as she does for the laboring subject ? Shall it be 
said, in answer, that the same cause does not exist on this side of the 
sea’? Itisnotso. There is an immense amount of suffering in this 
country. But when one dares proclaim it boldly, capital puts it in 
the mouth of some one of its satellites to baw] “ demagogue and luna 
tic.’ What are they paid for the effort? 

This House cannot be insensible to the wretched condition of the 
great portion of our laboring class. Those members who live in rural 
districts—far removed from the mills, the mines, the manufactories, 
and the thickly settled cities, may not be so sensible of it. In the 
absence of this knowledge they should turn their eye upon the 
thousands of petitions which lie upon our table for information, | 
have myself presented more than fifty thousand names. Men praying 
for aid—humbly. But who has taken the time to read the humble 
prayer that has come up to us, by more than a hundred thousand 
of our people? Gilded capital demands and has a hearing. And 
gilded capital does this with freedom and impunity. No man who 
advocates class, and votes millions to it, is called ‘“‘demagogue o1 
lunatic.” Oh, no! The press is silent; but let the cause of the poor 


| be made in public halls—and this, in their consideration, is the voice 


of the madman. 

I state here to-day that there is want and destitution. You do know 
it; and knowing it, there is a moral and legal duty to help alleviate 
it—not by building penitentiaries and mad-lhfouses, but by enabling 


| this countless multitude to settle down upon God’s great farm, therel) 


becoming thrifty men and surrounded by happy families. It contains 
more than fifteen hundred millions of acres. True, the best part of it 
has been granted away to railroads, corporations, and credit mobiliers 
as a free gift. There is much of it left. Instead of giving tothe poor 


| man some money to build his cabin in the wilderness and procure some 


seeds to plant and implements to cultivate the soil with, loan him a 
Give your millions of 
dollars of money and your millions of acres of land to capital, but 


| lend, pray lend, on ample security, a few dollars to the men in want 


but upon whose broad shoulders and strong arms rest the destiny as 
well as prosperity of the country. A loan, a very smal] loan, that is 
all. Your rich gifts and largesses, let them go elsewhere if you will; 
if this must be. Concede to me, as you must, that there is an alarm 

ing state of distress and suffering in the country, does not relief be 

Suppose that some terrible disease should 
overshadow the country, and men, women, and children were its vi: 

tims in great numbers, would you hesitate about granting immediate 
relief? Do you not believe that there is quite as great a calamity 
Do not shut your eyes to it. It isso0; and not only here but 


throughout a great part of Europe. England stands to-day on the 
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rest of a voleano. Strikes and bread riots are things of daily occur- 
rence: labor two shillings a day and beef two shillings a pound. 
Germany has become restive, and the people are only kept in order 
by the largest standing army in time of peace that Europe ever saw. 
Distress and gloom are there as well as here. Will not our legislat- 
ors look at the case as it is, and not as capital would represent it ? 
Something, you all say, should be done—pray do it. You have the | 
power, but lack the inclination. The time will come, and in this 
House, too, when there will be an influence that will neither shake 
nor tremble before the power of money and incorporated power. By 


this I mean a result from a fair and honest expression of political 
pinion at the polls. Call me no communist—I despise the word! 
And I equally denounce the idea of agrarianism. They are alike to 


ine offensive. I want equal and just laws. Class has no rightsin this 
House that laboring men have not. Capital and poverty should stand 

) the same level. 

lo grant relief to the laboring masses I would do many things not 
ywreeable tome. I have never voted subsidies nor grants of land in 
the many years of my legislative life. I would to-day vote subsidies 
to the Texas Pacific road. I would do so in the hope of putting the 
ron-mills of my own State in motion, thereby furnishing employ- | 
ment to idle men—idle because they have no demand for their labor. 
I would vote the subsidy for the purpose of employing idle men in 
the construction of the road, and who, having completed their labor, 
might find homes in a new and unoccupied country. 

I would vote liberal appropriations for making the navigation of | 
the Mississippi thorough and complete, although I would not jus- | 
tify my vote, under the idea expressed by Mr. Calhoun, that “it is | 
an inland sea,” and therefore comes within the constitutional power 

f Congress. These are reasons which, in my judgment, would jus- 
tify me in allowing subsidies on the part of the Government. One 

f the tirst duties demanding our attention is to care for the general | 
welfare. And tell me how you can better accomplish this than to | 
provide homes for the homeless, food for the hungry, and clothing for | 
the naked? To give aid and support to any of our suffering people, | 
saduty we owe them: torefuse this, is an act of injustice; and espe- 
ially when destitution has resulted from no delinquency upon their 
part. How tauntingly cruel to tell laboring-men “to go to work,” 
when they can find noemployment! A great disaster has fallen upon 
the country. It has overtaken those who employ as well as those 
employed, All feel it alike. Prosperity cannot come so long as half- 
fed, half-clad laboring-men walk the streets in idleness, and their 
wives and children go from door to door begging for bread. And 
this is the case in most of our mining districts and manufacturing 
towns. There was a time when uniVersal prosperity shone upon us. 
[t has gone. And ata time when the granaries of the great West 
are filled with corn and the shops of the East are overstocked with 
all kinds of manufactured goods, gaunt and repulsive want stride 
through the land. All industries seem paralyzed. It is our duty to 
make a bold effort for the common relief. 

An effort to direct the attention of our people to the cultivation of 
the soil is the true line of legislative policy. 

Our crop of corn the last year was some fifteen hundred million 
bushels; our crop of wheat nearly a third of that. The two entire 
products, if sold at the price they generally demand in our eastern 
markets, would almost cancel the nation’sdebt. If that debt is ever 
paid the products of the earth must doit. How immeasurably small 
do the results of the money and stocks and speculations on change 

ompare With these! Dust onlyin the balance! With but a trifling 
ommerce upon the sea and but atithe of our machinery in motion 
upon the land, and our people in great numbers out of employment, 
what a spectacle is presented for our reflection and consideration! 
rhe policy of the Government seems to be confined to the sale of 
bonds and taking from the channels of trade what little currency 
we have that should be employed in the re-establishment of thein- 
dustries of the land. Bad, in my opinion, is the lesson which teaches 
the man who has saved $500 to invest it in a Government bond, at 4 
per cent., instead of putting it in land for cultivation, or in some 
useful business pursuits. Itisso0 mueh dead capital ; but small bene- 
titto him, and none to the country. It is the lesson of speculation. 
It is the fatal lesson of indolence; teaching the idea of living upon 
the interest upon the bond in the place of manual labor or some use- 
iul occupation. Had we an overplus of money beyond the public | 
wants, it might be different; but such is not the fact. The necessi- | 
ties of trade demand an increase of currency; it becomes daily less | 
and less. And this continual pinching and contraction of the ciren- | 
lation of currency falls with heavy weight upon laber. Every dollar 
hoarded up in bonds is taken from the general stock in trade and | 
withdrawn from the business affairs of the land. 

Now, sir, I come to speak of the constitutional objection raised to | 
the bill. It is a remarkable fact that whenever the interests of the | 
man of toil are brought into question the Constitution is thrown | 
across his path.. Capital and incorporated associations are not trou- | 
bled with this stumbling-block in their way. Credit Mobilier may 
raise its deformed head and throw its bristling mane into the face 
and eyes of the Constitution, and it disappears. The Constitution ! 
It received its first great blow when the Government divided the re- 
ceipts of the public lands among the States. Most of them took the | 
spoils. Some of the States hesitated awhile, but finally accepted the | 
glittering bauble. This has been followed by grants to railroads, 





corporations, and for State purposes of over two hundred million, 
acres of the best and most productive land the sun ever shone Upor 
and gifts of money to capital of over two hundred millions of dollars 
If these acts granting these vast subsidies were unconstitutiona) 
what have our courts been about? Has the Constitution slept alt 
this time? The lands thus given away have been placed beyond t] * 
reach of the hardy pioneer. He must go now farther west: deepe; 
into the solitudes. The corporation TIand is good, near by the rai) 
It has a price put upon it by the owner that is beyond the acquis 
tion of the laboring-man of small means. ; 
What countless blessings would have fallen upon the laboring-yy¢, 
of this country had these gifts by the Government never have bee; 
made. These broad acres thus withdrawn from settlement wou), 
have been occupied with a prosperous, happy, and industrious people: 
wealth would have been added to Government, and thousands 0; 
penniless people would have rejoiced in all the necessary wants o; 
life, but who now are in poverty. Oh, the Constitution, why js j; 
construed by legislators and courts to protect the rights of the stron 
and denying its power to aid and comfort the weak! We passed 
the homestead law in 1862; I was in Congress and gave it my support 
Was that less constitutional than a smal! loan in 1879? ~ I would yo: 
invade this sacred deed of our fathers, nor does the bill before ys 
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| make a single inroad upon the tattered shreds and defaced lineaments 
| of this once grand and noble charter. What there if left of it I would 
| guard and protect. What of it that has been destroyed, let thos 


answer who mutilated its fair proportions. 

Mr. BOONE. I would like to ask the gentleman from Pennsylvani; 
under what provision of the Constitution he would justify an appro 
priation of money for this purpose ? 

Mr. WRIGHT. Upon the same principle upon which you would 
justify an appropriation to straighten the channel and course of th: 
Mississippi—for the general welfare; upon the same principle th: 
homestead act was passed; upon the same principle that you loaded 
our ships with corn to feed starving people in foreign lands; upon 
the same principle you would provide for those smitten with the 
plague; upon the same principle that this Goyernment should pro 
tect the lives of its people; upon the same principle that the public 
health and the public prosperity demand the passage of such laws 
as may be necessary to preserve them. No constitational barrie: 
stands in the way of legislation by Congress in discharging its duty 
in the emergencies I ha¥e named. 

Mr. COX, of New York. Will the gentleman from Pennsylvania 
concede that this law was unconstitutional? If the homestead ))il! 
was constitutional why not this in furtherance of it? There are cen 
ditions in the bill which may not be in all respects the best, but there 
is a clause in the Constitution respecting the right of Congress to 
dispose of and make all needful rules and regulations respecting the 
territory or other property belonging to the United States. If this 
can be used to give away land as homesteads and to railroads, why 
not for a great benevolent object and to relieve suffering labor! | 
favor the fair consideration of the bill. 

Mr. BOONE. I would like to ask the gentlernan from New York ii 
he regards the Constitution as authorizing the appropriations con 
tained in this bill? 

Mr. COX, of New York. This iaw is in furtherance of the home- 
stead law. 

Mr. WRIGHT. I never entertained for a moment the thought that 
the bill was unconstitutional. Isaid in my answer to the last questior 
of the gentleman from Kentucky that the bill was as constitutional in 
its character as the appropriation of money to clear out the Mississipp' 
River and other objects, but it is too late in the day for conceding 
the point that it is unconstitutional after what Congress has done, by 
the joint action of both Houses, in numerous acts of legislation, ii 
these shall stand as precedents, and when the court has solemn)) 
decided that paper money is coin. 

Mr. EDEN. Will the gentleman allow me to ask him a question 
upon the constitutional point ? 

Mr. WRIGHT. I do not propose to discuss the constitutional point 
further. I would speak of the rights of labor, and if the Constitu- 
tion comes in conflict with quibbles only, under such an unfounded 
pretense, it must standaside. [Laughter.] But happily the dilemma 
for a quibble is not presented in this bill, and therefore it is needless 
to speak further in that particular. 

Mr. EDEN. Then the Constitution must get out of the way. 

Mr. WRIGHT. As it does not happen to be in the way such a! 
inquiry is not pertinent. 

he view expressed by the gentleman from New York [Mr. Cox] 
is probably a correct one—that Congress has power over the public 
lands. The grant of the public lands to the settler upon them would 
carry with it the right of aid connected with the grant. If the gift 
cannot be made available under the homestead act to all classes 0! 
our people, it seems to me that Congress clearly has the power to 
enforce and extend the original act so as to meet the provisions 0! 


this bill. The bill is a supplement to that law. 

Mr. Speaker, I do not think there is a member in this Chamber who 
does not realize the lack of our wonted prosperity. I do not believe 
there is a member who does not feel in his heart that we should 
grant relief in some way to our suffering people, confined mostly to 
the laboring classes. Assuming that this view is correct, tell me in 
what measure you will join me. It has occurred to me that the plan 
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| have introduced into this bill is the most available. You may differ 
with me as*to this. I am content to follow in your lead for any 
others; I will support almost any measure; but in Heaven’s name 
iet us do something. This idea of a small loan or mortgage did not 


originate in my “lunatic brain.” It was the offspring and product | of the bill are right and just, before God and man, 
ef the brain of that great and distinguished “lunatic and dgma- | 


gogue,” Benjamin Franklin! A century and a half ago he proposed 
; like measure for the settlement of the great counties of Bucks and 
Berks, Lancaster and Chester, fhen in the Province of Pennsylvania. 
[he same propriety for the measure now is as manifest as it was 
then. Land and labor should go hand in hand inthis country. The 
one should not be separated from the other. 
nd future and present greatness rest upon this union. 

A distinguished lawyer and eminent judge of New Haven, Con- 


necticut, in writing to me on the subject of this bill, regards it as | 


one of the best and most available means that can be carried out as 
a remedy for the present distressed state of the country. Undoubt- 
edly, if we can make our waste lands, with a little help upon ow 
part, the happy homes of a Suffering people, is it not our absolute 
duty to do it. 


For what are governments instituted? Ours is declared to be * to 


establish justice, insure domestic tranquillity, provide for the common | 


defense, promote the general welfare, and secure the blessings of 
iberty to ourselves and our posterity.” 

I cannot believe that this the Forty-fifth Congress, now on the eve 
if its final adjournment, has given that close and careful considera- 
tion to those measures which would “ promote the general welfare” 
that it should have done. In all the vast sums of money we have 
appropriated the “ general welfare ” has not had very much atten- 
tion. We have provided food and raiment liberally for the red man, 
but what have we done for the white? And who come within the 
broad scope of those constitutional words, the general welfare? Two 
millions of our fellow-countrymen are to-day out of employment and 
their children crying for bread. They are not excluded, I hope, from 
the benefits of the general welfare. The truth is that we have become 
ndifferent to the prayers of this class of people. The power of money 
and that other power, the press, which in foo many instances is under 
the control of capital, intimidates legislative bodies. They tremble 
before it. The press has many honorable exceptions, I am glad to 
assert. Let any one dare talk of the rights of common men, he that 
moment is denounced as a demagogue or insane. Let them thunder 
their anathemas and invectives at me. I can sustain their abuse, ner 
shall it abate a particle of my determination or zeal. My judgment 
teaches me, and that is my guide, that there is want and destitution 
in the larfi, and I shall continue on so long as I am a member of this 
body striving by all honorable means to procure relief for those of 
our people who are in a suffering condition. I cannot charge upon 
wy associates here that they are not in accord with me through any 
want of honesty of purpose ; nor that they are less generous than I. 
i wish that they would bestow more attention upon the subject. Gen- 
erally the advancement of new ideas are of slow growth in the legis- 
lative mind. The masses are almost always ahead in public opinion. 
They make public opinion. 

And, sir, I honestly believe that if the principle of this bill could 
be submitted to a vote of the people of the Union it would be sus- 
tained by an overwhelming majority. I was a member of the Thirty- 
third Congress. It is more than a quarter of a century ago. Mr. 
Giddings, of Ohio, was then agitating the question of negro emanci- 
pation. He had less than a dozen followers in the House; and prob- 
ably no man ever received so much personal abuse. But the doctrine 
that had a dozen supporters in the Thirty-third Congress I suppose 
has a united voice on the same question in the Forty-fifth. And I, 
too, was among those who called the old Ohio Representative a “dem- 
agogue and a lunatic.” The probability is that I was somewhat mis- 
taken. [think so. I cite this as an instance to exhibit a fact, that 
we should be very cautious how we condemn measures or men till we 
fully comprehend them, and be careful how we abuse them; and 
most especially when the mature opinion of ‘a large portion of the 
educated intelligent people of this country have mua those opin- 
ions updn the public record. They are seldom wrong; and, if I do 
not mistake the conclusion of the popular mind, we shall see that 
labor will take an equal stand with class and capital, and at no great 
distance of time ahead. If it does not, then the fault will be their 
own. It possesses the elements of power; it is only the will that is 
required to carry out its purpose. 

Mr. Speaker, I do not suppose for a moment that this bill will pass 
this House at this session. I am but too glad to say that my hopes 
have been fully realized as to the number who will give their votes 
for it. I know who they will be; and it is a pleasure to me to find 
about me gentlemen of their intelligence. Iamnotalone. But what- 
ever may be the force the bill has in the Forty-fifth Congress I shal] 
hope to add to it in the Forty-sixth. I shall not dispute with gentle- 
men as to our difference of opinion in the measure nor condemn their 
views. ,That shall not destroy our social relations. But, sir, it is im- 
pressed upon my mind with all the force and power of conviction that 
the constitutional clause “to promote the general welfare” carries 
along with it a command to look after the wants and necessities of the 
poor fellows who, through no fault of theirs, are out of employment, 
and they and their wives and children praying to a great and opulent 
Government for bread. 
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This command—constitutional command—I shall implicitly obey. 
Iam aware of the low and vulgar abuse that, under the licentious 
practices of a portion of the American press, I must be subjected to. I 
have counted its cost. My honest convictions are that the principles 
I shall therefore 
maintain them to the extent of my ability. I shall not waver in my 
purpose. My language on all occasions shall be courteous and dig 
nified, as becomes the great measure of national relief that I advo 
Let those who will, use the cant and slang of butioonery; my 
words shall be in faver of the great principle I advocate, said in mod 
eration, with due courtesy, and, I hope, with sincerity of purpose. I 
tirmly believe that the lAll I advocate, with a single amendment | 
shall at some future time offer, that the privileges conferred shall be 
in a pro rata proportion to thenumber of the citizens of each State 
and Territory, is the best plan yet suggested for national relief. 

And now, sir, let its fate be what it may; I am pledged to stand by 
it—so long as I am a member of this body, without lack of faith, 
or shadow of turning. 

The great future is before us. 


g Time only shall test the justice aud 
wisdom of those who may favor or oppose the policy of the measure. 
Iam wot a prophet. I form my opinions from the same stand-point 
as those who will cast their votes in opposition to the measure. But 
I shall record my vote for it with much satisfaction, because it con 
tains the elements of relief; and I leave those who follow me to 
judge of the propriety of the measure and am willing to abide that 
judgment under the consciousness that it will meet in the end the ap 
proval of my countrymen. 

The SPEAKER. ‘khe thirty minutes allotted 
expired. 
Mr. THOMPSON. I ask that the gentleman be allowed further 
time. . 

Mr. WHITE, of Pennsylvania. I ask unanimous consent that thirty 
minutes’ further time be given my colleague, [Mr. WRIGHT. ] 

Mr. TOWNSEND, of New York. I object. 

Mr. WRIGHT. Iam glad you do object; it does me good to have 
you object. [Laughter. } 

Mr. TOWNSEND, of New York. Well, I do object. 

Mr. WRIGHT. I call the previous question. 

The previous question was seconded and the main question ordered. 

Mr. SAYLER. Is this question on a motion to suspend the rules? 

The SPEAKER. The House gave consent for the consideration of 
this bill. 

Mr. EDEN. And the question now is on the engrossment and third 
reading of the bill ? 
The SPEAKER. It is. . 
Mr. SAYLER. And will a majority vote pass the bill? 
The SPEAKER. It can. 
The question was upon ordering the bill to be engrossed and rea 
third time. 
Mr. WRIGHT. On that question I call for the yeas and nays, 
The yeas and nays were ordered ; there being 53 in the affirmative 
Mr. EWING. Before the roll-call is commenced, I ask unanimous 
consent that members may have leave to print in the CONGRESSIONAI 
RECORD remarks touching the provisions of this bill which they have 


the gentleman has 


| not had an opportunity under the rules to deliveyon the floor. 


There was no objection; and leave was granted accordingly. 

Mr. WRIGHT. And I ask permission to publish the balance ot 
what I intended to say. [ Laughter. ] 

There was no objection. 

The question was taken ; 
voting 55; as follows: 


and there were—yeas 23, nays 210, not 


YEAS—23. 
Banning, Errett Luttrell, Reilly 
Bliss, Franklit Mackey, Sayler, 
Bridges, Harmer Muller Turney, 
sutler, Ittner, Phelps, Wilson, 
Collins, Kelley, Rainey, Wright 


Cox, Samuel S Killinge Randolph 


NA YS—210. 


Acklen, gurchard Danford, Gunter 

Aiken, Bardick, Davidson, Hale, 

Aldrich, Cabell, Davis, Horace Hamilton, 
Atkins, Cain, Deering, Hanna, 

Bacon, Caldwell, John W. Denison Hardenbergh 
Bagley, Caldwell. W. P. Dibrell, Harris, Benj. W 
Bailey, Calkins, Dickey, Harris, Henry R. 
Baker, John H. Camp, Dunnell, Harris, John T. 
Baker, William H. Sondiion Durhan Hart, 

Banks, Cannon Dwight Hartzell, 

Bayne, Caswell, Eames Hatcher, 

Bell, Chalmers, Eden Hazelton, 
Benedict, Chittenden, Elam Hendee, 
Bicknell, Claflin, Ellis Henderson, 
Blackburn, Clark of Missouri, Evans, James L Herbert, 

Blair, Clarke of Kentucky. Evins, John H. Hewitt, Abram 8 
Blount, Clark, Rush Ewing, Hewitt, G. W. 
Boone, Cobb Felton, Hiscock, ‘ 
Bouck Cole Fort, House, 

Boyd, Conge Freeman Hubbell, 

Bragg, Cook, Gardner, Hamphrey 
Brentano, Covert, Gartield, Hungerford 
Brewer, Crapo, Garth, Hunter 

Briggs, Cravens Gause, Hunton 

Bright, Crittenden Gibson James 

Brogden Cammings triddimgs Tones, Frank 
Buckner utler (love Jone James J 
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Jones, JohnS Morgan Robinson, M.S Tucker, 
Jorcensen Morrison Ryan, Turner 
Joyce Morse Sampson, Vance, 
Keightley Neal Scales, Van Vorhes 
Kenna Norcross Sexton Waddell 
Knapp Oliver Shallenberger Walker 
Lander O'Neill Singleton Ward 
Lathrop Overton Sinnicksou Warne! 
Ligon, Page Slemons Watson, 
Lindsey Patterson, G. W Smalls White, Michael D. 
Lockwood Patterson, T. M Smith, A. Herr Whitthorne 
Loring Peddie Smith, William E. Wigginton 
Maish Pollard Southard Williams, C. G. 
Mannin; Pound Sparks Williams, James 
Marsh Powers Springer Williams, Jere N. 
Martin Price Starin Williams, Richard 
Mayham Pridemore Steele Willis, Albert S 
McCook, Pugh Stenge! Willis, Benj. A. 
McGowan Rea, Stephens Willits 
McKinley Reagan Stewart W ood 
McMahon Reed Stone, John W Wren 
Metcalfe Rice, Americus V. Swann, Yeates 
Mills Rice, William W Thompson Young, Casey 
Mitchell Robbin Siceainmtiats Young, John S 
Money, Robertson Tipton 
Monroe Robinson, G. D Townsend, M.I 

NOT VOTING—S55 
Ballou Kickhoff, Hooker Rossa 
Beebe Ellsworth Keifer aoe 
Bisbee Evans, I. Newton Ketcham Shelley 
Bland, Finley Kimmel Stone, Joseph C. 
Browne Forney Knott, Strait, 
Bundy Foster Lapham Thornburgh 
Campbel Frye, Lynde, Townsend, Amos 
Carlisle Fuller Majors Townshend, R. W. 
Clark, Alvwah A. Goode, McKenzie Veeder 
Clymer Harrison Maldrow iB Wait, 
Cox, Jacob D Haskell Phillips Walsh, 
Culberson Hayes Potter White, Harry 
Davis, Joseph J. Henkle Riddle, Williams, Andrew. | 


Dean llenry Roberts 


So the bill was not ordered to be engrossed for a third reading. 

During the roll-call the following announcements were made: 

Mr. STEELE. My colleague from North Carolina, Mr. DAVIs, is 
ibsent by leave of the House. If he were present, he would vote “no.” 

Mr. WRIGHT. How do you know he would? [Laughter.] 

Mr. COBB. My colleague, Mr. FULLER, who is paired with my 
colleague, Mr. BRowNE, would, if present, vote “ no.” 

Mr. LANDERS. My colleague, Mr. Wart, has been compelled to 
leave the House on account of illness. If present, he would vote “ no.” 


Mr. JONES, of Ohio. My colleague, Mr. Kerrer, is absent by leave | 


of the House. If present, he would vote “ no.” 

Mr. RYAN. My colleague, Mr. Paicutps, is absent on account of 
important business. If he were present, I think he would vote “ no.” 

Mr. EVANS, of Pennsylvania. Lam paired with my colleague, Mr. 
Ciyvmer. If he were present, I should vote “ no.” 

Mr. HUNTER. My colleagues, Mr. FULLERand Mr. BROWNE, who 
are absent, are paired. If present, they would both vote “ no.” 

Mr. EAMES. My colleague, Mr. BALLOU, isabsent by leave of the 
House. If present, he would vote ‘ no.” 

Mr. HASKELE. Iam paired with the gentleman from Kentucky, 
Mr. Knorr. If he were present, I should vote “ no.” 

Mr. ELLSWORTH. I am paired with the gentleman from North 
Carolina, Mr. Davis. If he were present, I should vote “ no.” 

Mr. MULDROW. On this question Iam paired with the gentle- 
man from Illinos, Mr. TOWNSHEND. 

Mr. HUNTON. My colleague, Mr. Goong, is detained from his seat 
by indisposition. If present, I believe he would vote “no.” 

Mr. METCALFE. [am paired with my colleague, Mr. BLAND, on 
all political questions. Not regarding this as such a question, I vote 
ad Sd 

Mr. BUTLER. I desire to vote for the principle of this bill; I do 
not know the details. 1 vote “ay.” 

BUSINESS OF COMMITTEE ON COINAGE, WEIGHTS, AND MEASURES, 

The SPEAKER. The gentleman from Georgia [Mr. STEPHENS] 
asks to submit in a moditied form his proposition to fix the evening of 


Friday, the 7th of February, for the consideration of réports from the 
Committee on Coinage, Weights, and Measures. The Chair is advised 


that the gentleman from Michigan { Mr. CONGER] who made the ob- | 


jection awhile ago is willing now to withdraw it. 

Mr. STEPHENS, of Georgia. I ask the Clerk to read the proposed 
order as modified. 

The Clerk read as follows : 

Ordered, That Friday evening, February 7, at half past seven o'clock, be specially 
set aside for reports from the Committee on Coinage, Weights, and Measures ; but 


action on any report so made shall be subject to the question of consideration at 
the time proposed. 


Mr. STEPHENS, of Georgia. The gentleman from Michigan [ Mr. 
CONGER ] agrees to the proposition with the modification which has 


been read; and our committee has no objection to it in that form. 
Mr. CONGER. To the order as modified I make no objection. 


The SPEAKER. The Chair hears no objection to the adoption of | 


the order pro d by the gentleman from Georgia. 

Mr. GARFIELD. I desire to ask whether it has been decided by the 
Chair that when a special order is made the question of consideration 
cannot be raised when the subject comes up at the time assigned ? 
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The SPEAKER. The Chair has decided that when the House unio 
| a suspension of the rules or by unanimous consent, which is equiva 

lent thereto, fixes a particular time for the consideration of a bil], the 
right to raise the question of consideration when the bill is reach, 
is thereby waived, because the order fixes a definite time for the coy. 
sideration of the particular measure. If its consideration was fron 
day ‘to day, then the Chair would submit the question of considers 
tion at any time because thereby it would not lose in the future a tim 
for consideration; but the measure being fixed for that particular tin). 
the Chair holdsthat the House in making the order debars itself fron 
preventing the consideration of the measure by raising the questio 
of consideration, and must either defeat the proposition upon a motio 
to lay on the table or other like adverse motion, or prevent the eo» 
tinuance of the session by a motion to adjourn. 

Mr. GARFIELD. The Chair may be right in this ruling, but it )y, 
seemed to me that the right to raise the question of consideration eo, 
nects itself with all business coming before the House. 

The SPEAKER. The Chair thinks that the ruling is perfec: 
equitable in its operation. When under a suspension of the rules 
by unanimous consent, which is equivalent toasuspension of the rules 
the House determines that particular business shall be taken up at 9 
special time, it works no hardship to any one to construe that orde; 
| as suspending the rule which gives the right to raise the question 0; 
consideration. Ifa majority of the House are against the bill whey 
it comes up, they can defeat the measure by voting to lay it on the 
table, or can adopt a motion to adjourn, whereby the business fixe 
for that particular time loses its place. 

Mr. BURCHARD. When a bill which has been made a spocia 
order in this way comes up for consideration, would not a motion t 
postpdne be in order if a member obtained the floor to make it? 

The SPEAKER. If a member had the floor to make that motion 
it would be in order. The order fixing a time for the consideratio: 
of particular business merely vacates the right which under the rules 
allows a member to raise the question of consideration. The Hose 
in making the order determines that the business shall be considered 
at the time appointed. 

Mr. GARFIELD. I would like the Speaker to state whether thi, 
is a new ruling or whether it is in accordance with former rutings! 

The SPEAKER. The present occupant of the chair does not re. 
member that he has ever made any other ruling. He has recent! 
given a great deal of consideration to this. particular question, and 
thinks that the ruling now under consideration is not only in ha: 
thony with the rules but equitable in its operation. It will tend t 
make the House careful in fixing special orders ; for it will be unde: 
stood that when by suspension of the rules or by unanimoas consen! 
a special order is tixed for a particular day and time, on that day th- 
order brings that business up at the time appointed. 

Mr. GARFIELD. Of course I do not wish to controvert the pos 
tion of the Chair; but it seems to me that when we make special 0: 
ders we always make them subject to the rules of the House, and one 
of those rules gives the right to raise the question of consideration 

TheSPEAKER. The measure, when it comes up at the time fixe 
is considered under the rules of the House; nothing is waived except 
the right to raise the question of consideration. 

Mr. CONGER. The proposition of the gentleman from Georgia 
having been modified so as to provide that the question of conside! 
ation may be raised upon any business brought up at the time sug 
gested, I make no further objection. 

The SPEAKER. The Chair wishes to add a single remark upo 
this point. When the House fixes a time for the consideration of pat 
ticular business, it practically suspends at that very instant the rule 
which gives the right to raise the question of consideration. 

Mr. CONGER. What was added was added at my suggestion tha’ 
in the motion to suspend the rules or to give unanimous consent the 
question of consideration in each case was reserved. 

The SPEAKER. That is part of the order in this case. 

Mr. CONGER. That is what I say; that in each case that ques 
tion can be raised. ; 

The SPEAKER. The gentleman has this assignment made for that 
evening with the understanding that so far as that evening is cou 
cerned any bill the committee may report shall Lave the right r 
served to have the question of consideration raised against it. 

Mr. HALE. All questions of order being reserved. 

The SPEAKER. Of course. 

Mr. HALE. I wish the gentleman would set a day instead of a. 
evening, but I do not feel like objecting on that account. The gen 
tleman from Georgia on looking it over has determined what is bes! 
for him to do, but I wish to say from my experience these assignments 
of special orders, unless for the ordinary business of the House whic! 
must go through, fail to bring out a quorum of members, and the eve! 
ing sessions are spent in wrangling over questions of order or in call> 
of the House. Ido not think it is proper to set apart evenings whic) 
will be so abused. In this case I will waive my objection in defer- 
ence to the gentleman from Georgia. 

The SPEAKER. The gentleman will observe that it rests witli*the 
body of the House, and not with the Chair. 

Mr. HALE. Yes, sir; and I am taking to myself some blame tor 
yielding out of good nature to the _——— from Georgia, which I 
am going to do, ‘but hereafter I will not do it. 





| The motion of Mr. STEPHENS, of Georgia, was then agreed to 
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HEAD-STONES OVER GRAVES OF UNION SOLDIERS, 


Mr. HASKELL. I move, Mr. Speaker, to suspend the rules and 
ass a bill (S. No. 1060) authorizing the Secretary of War to erect 
head-stones over the graves of Union soldiers who have been interred 
n private, village, or city cemeteries. I wish to say it involves no 
appropriation. 
‘The bill was read, as follows: 
rhat the Secretary of War is hereby authorized to erect head-stones over the 
raves of soldiers who served in the regular or volunteer Army of the United 
States during the war for the Union, and who have been buried in private, village, 
or city cemeteries, in the same manuer as provided by the law of March3, 1873, fon 
hose interred in national military cemeteries ; and for this purpose, and for the 
expenses incident to such work so much of the an of $1,000,000 made 
n the act above mentioned, as has not been expended, and as may be necessary, is 
pereby made available. 
The Secretary of War shall cause to be preserved in the records of his Depavt 
ent the names and places of burial of all soldiers for whom such head-stones shal! 
ive been erected by the authority of this or any former act 


rhe rules were suspended, (two-thirds voting in favor thereof, ) and 
the bill was passed. , 
NEW PUBLIC BUILDINGS. 


Mr. WHITTHORNE. I move to suspend the rules and pass the 
bill which I send to the Clerk’s desk to be read. 

rhe Clerk read as follows: 

A bill (H. R. No. —) entitled an act for the erection of certain public buildings 
therein specified. 

Te it cnacted, &e., That the Secretary of the Treasury be, and he is hereby, author 

ed and directed to purchase sites for and cause to be erected suitable buildings 
with proper tire-proof vaults, at the places and for the yareeees hereinafter speci- 
fed, the several sites and buildings thereon when completed, upon plans and speci 
ications to be previously made and approved by the Secretary of the Treasury, not 
so exceed the amounts hereinafter specified. 

For custom-house, post-ottice, United States court-rooms, at Augusta, Georgia 
not to exceed $100,000, 

For court-rooms and other purposes of the United States at Oxford, Mississippi 
not to exceed $50,000. 

For court-rooms and other purposes of the United States at Key West, Florida 
not to exceed $100,C00. 

For court-rooms and other purposes of the United States at Lynchburgh, Virginia, 
pot to exceed $75,000. 

For post-office, United States court-rooms, land office, and revenue ofiices at 
Montgomery, Alabama, not to exceed $150,000. 

For post-oftice, United States court-rooms, internal-revenue offices, and-other pur 
poses of the United States at Brooklyn, New York, not to exceed the sum of $250,000. 

For court-rooms and other purposes of the United States at La Crosse, Wiscon 
sin. not to exceed $65,000. 

For court-rooms and other purposes of the United States at Erie, Pennsylvania 

ot to exceed $150,000. 

For court-rooms and other purposes of the United States at Greensborough 
arolina, not to exceed $50,000. 

lor court-rooms and other purposes of the United States at Council Bluffs, Iowa 
not to exceed $75,000, 

(nd one-half of the said several sums affixed as the limits of each building and 
‘ite herein provided for is hereby appropriated out of any moneys not otherwise 
appropriated for the purposes hereof, except for the building at Oxford, Mississippi, 
for which the sum of $50,000 is appropriated : Provided, Said appropriations shall not 
ve available until valid titles to the sites of said several buildings shall be vested 
n the United States and until the said several States wherein they are situated 
shall severally have conceded to the United States exclusive jurisdiction over the 
same during the time the United States shall be or remain the owner thereof for 
all purposes except the administration of the criminal laws of the said several 
States and the service of any criminal process thereon. 

Mr. MILLS. Is there any provision in that bill for any building in 
the State of Texas? [Laughter. } 

The SPEAKER. The Chair is unable to answer with certainty but 
thinks there is not. 

Mr. EDEN. Let me make a parliamentary inquiry. 

Mr. GARFIELD. Is this the report of any committee ? 

Mr. RICE, of Ohio. There is nothing in the bill for the State of 
Ohio either. 

The SPEAKER. The Chair is unable to answer. 

Mr. EDEN. As there are in this bill ten or fifteen new buildings 
provided for, I should like to know from the Chair whether there is 
any mode under the motion made by the gentleman from Tennessee 
by which we can have a separate vote on each particular building? 

Mr. WHITTHORNE. I object. 

The SPEAKER. The gentleman from Illinois has the right to ask a 
parliamentary question. 

Mr. EDEN. Is there any way by which we can have a separate 
vote on each building ? 

The SPEAKER. The motion of the gentleman from Tennessee is 
not susceptible of division. 

Mr. EDEN. If the proposition of the gentleman from Tennessee is 
voted down, can we have a separate vote on each proposition ? 

The SPEAKER. In that event the bill will not be before the 
House at all. 

Mr. GARFIELD. I think the House ought to know if this isa 
report of the Committee on Public Buildings and Grounds. 

Mr. HUMPHREY. This is a report from the Committee on Public 
Buildings and Grounds. That committee reported these bills favor- 
ably last session. 

The SPEAKER. Debate is not in order. 

Mr. MILLS. I move that the House do now adjourn. 

The question being taken on the motion of Mr. MILus, there were— 
ayes 115, n6es 50. 

Mr. SAPP. I call for the yeas and nays. 

On the question of ordering the veas and nays there were ayes 
32; not one-fifth of the last vote. 


Nort] 


| 
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appointed. 
Mr. KILLING 


Monday ? 
The SPEAKE 
Mr. KILLING 


The House divided : 


ER. 


R. 
ER. 


It will. 


l rise to make a parliamentary inquiry. 
question goes over and we 


=. I call for tellers on the yeas and nays. 
rellers were ordered; and Mr. WrirrHorNe and Mr. Min 


> Were 


If this 


adjourn now, will it not come up next 


What is the use, then, of adjourning now ? 
and the tellers reported—ayes 35, noes 136. 


So the affirmative being more than one-tifth of the whole vote, the 
yeas and nays were ordered. 
rhe question was taken: and there were—veas 154, navs 80. not 


voting 54: 


Acklen 
Atkins 
Bacon, 
Bailey, 
Baker 
Bayne, 


John H 


i Bell 


Benedic t, 
Bicknell, 
Blair, 
Bliss 
Blount, 
Boyd, 
Briggs, 
abe ll, 
ain 
aldwell 
alkins, 
annon 
aswell 
halmers, 
laflin, 
lark of Missouri 
larke of Kentucky 
lark, Rush 

obb 

ollins, 

overt, 

ox, Samuel S. 
rapo, 

‘ummings, 
Danford, 
Davidson, 

Davis, Horace 
Deering, 

Dibrell, 

Dickey, 

Dwight 


Wa F 


( 

Cc 
C 
c 
c 
Cc 
C 
( 

c 
c 
( 

Cc 
Cc 
C 
Cc 
C 


| Eames 





Aike n, 
Aldrich, 
Bagley, 
Baker, William H. 
Banks, 
Banning, 
Bisbee, 
Boone, 
Bouck, 
Bragg, 
Brentano, 
Brewer, 
Bridges, 
Bright, 
Brogden, 
Buckner, 
Bundy, 
Burchard, 


| Burdick, 


Butler, 


Ballou 

Beebe, 
Blackbww1 
land, 

rowne 

arlisle, 
‘hittenden, 
lark, Alvah A 
Clymer 

Cook. 

Cox, Jacob D 
Culberson, 
Davis, Joseph J 
EFickhoff, 


2 
> 


I 
I 
( 
‘ 
( 


So the motion 


as follows: 


YEA: 


James L, 


1s, John H 





Grunte! 
Halk 
Hamilton 
Har na 
Harris 
Hart 
Hazeltor 
Hendee 
Henderson 
Hewitt, Abram S. 
Hewitt, G. W 
Herbert 

Hiscock 

Hooke 

House 

Hubbell, 
Humphrey 
Hungerford 
Hunter 

Hunton 

Ittner, 

Jones, James T. 
Jones, John S 
JTovee, 

Ke ightley 

Kelley 

Kenna 

Ketcham, 


Kimmel] 


Beni. W 


NAY 
‘aldwell, John W 
‘amp 
‘ampbell, 
andler 
Lole, 
Jonge 
Cravens, 
Crittenden, 
Cutler, 
Dean, 
Denison, 
Dunnell, 
Durham 
Elam, 
Ellis, 
Felton, 
Finley, 
Fort 
Franklin 
J reeman 
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Knapp, 
Landers 
Lathrop, 
Lindsey 
Loring 
Luttrell 
Maish 
Majors 
Manning 
Marsh, 
Mayham, 
McCook, 
MeGowan, 
McKinley 
McMahon, 
Metcalfe, 
Mills, 
Mitchell, 
Money, 
Monroe, 
Morgan 
Morse, 
Muller, 
Norcross 
O'Neill, 
Overton, 


Page, 
Pollard, 
Potter, 
Powers, 
Price, 
Rainey, 
Rea, 
Reilly, 


Rice, Americus V. 
Rice, William W. 


Ryan, 
Sampson, 
Sapp, 


S—£0. 


Gibson, 
Giddings, 
Hardenbergh, 
Harmer, 

Harris, Henry R 
Harris, John T. 
Hatcher, 

James, 

Jones, Frank 
Jorgensen, 
Killinger, 

Ligon, 
Lockwood, 
Martin, 
Morrison, 
Patterson, G. W. 
Patterson, T. M. 
Phelps, 

Pound, 
Pridemore, 


NOT VOTING—5S. 


7aUuse, 
Glover 
(rood 
larrison 
Hartzell 
Haskell, 
Haye 8, 
Henkle 
Henry 
Keifer 


was agreed to. 


Knott 
Lapham 
Lynde, 
Mackey, 
McKenzie, 
Muldrow, 
Neal, 
Oliver 
Peddie, 
Phillips, 
Riddle, 
Roberts 
Ross, 
Shelley, 


Sayler, 
Sexton 
Shallenber 
Singleton 
Slemons 
Smally 
Smith, A 
Southard 
Sparks 
Springer, 
Starin 
Steele 
stenger 
Ste phens 
Stone, Joseph ¢ 
Stone, John W 
Strait, 

rhompson, 
Throcktaccdim, 
‘Townsend, Amos 
‘Townsend, M. I 
‘Tucker, 

Turner, 

Turney 

Van Vorhes 
Waddell, 

Ward, 

Warner 

Watson, 

White, Michael D 
Wigzinton, 
Willams, C. G 
Willis, Albert S 
Willits, 

Wood, 

Wren, 

Wright. 


rer 


Hert 


Pugh 
Randolph, 
Reagan 
Reed, 
Robbins, 
Robertson, 
Robinson, G. 
Robinson, M. 
Seales, 
Sinnickson, 
Stewart, 
Tipton, 
Walker, 
White, Harry 
Whitthorne, 
Williams, Jere N. 
Williams, Richard 
Willis, Benj. A. 
Wilson, 

Yeates. 


Smith, William E 
Swann, 
Thornburgh, 


Townshend, R. W 
Vance 

Veeder 

Wait, 

Walsh 

Williams, Andrew 
Williams, James 
Young, Casey 
Young, John S 


During the roll-call the following announcements were made: 


Mr.» HARTZE 


LL. 


here I would vote “ no.” 


Mr. OLIVER. I am paired with Mr. CARvisLe. 


Mr. ELLSWORTH. Iam paired with Mr. Davis, of North Caro- 


lina. 


Mr. MULDROW. 


Mr. GUNTER 


is absent on account of sickness. 
I desire to announce that my colleague, Mr. BALLOU, 
is absent by leave of the House. 


Mr. EAMES. 


MESSAGE 


FROM 


I am paired with Mr. PHILLIPs. 


THE 


SENATE. 


If he were 


I am paired with Mr. TOWNSHEND, of Ilinois. 
I desire to announce that my colleague, Mr. GAUSsE, 


A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
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| 
nounced that the Senate had passed bills of the House of the follow- | 


ing tilles, with amendments in which the concurrence of the House 
was requested 

A bill (H. R. No. 5180) to abolish the volunteer navy of the United 
States; and 

A bill (H. R. No. 1679) for the relief of Catharine and Sophia Ger- 
main. 

The me-sage further announced that the Senate had passed bills of 
the follow ing titles; in which he was directed to ask concurrence of 
the House : 

A bill (S. No. 1662) making an appropriation for the purchase of a 
site and for the erection thereon of a military post at El Paso, Texas ; 
and ’ 

A bill (S. No. 1624) to authorize the Secretary of the Treasury to 
purchase land adjacent to the custom-house in the city of Provi- 
dence, Rhode Island. 

LEAVE OF ABSENCE. 

The SPEAKER. Before announcing the result of the vote, the 
Chair desirés to ask leave of absence for Mr. CARLISLE indefinitely, 
on account of important business. 

There was no objection, and leave was granted. 

The result of the vote was then announced ; and accordingly (at 
three o’clock and fifteen minutes p. m.) the House adjourned. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BACON: The petition of H. K. & F. B. Thurber & Co. and 
others, wholesale grocers and sugar brokers of New York City, that 
the tariff on sugars be regulated on the ad valorem principle—to the 
Committee of Ways and Means. 

Also, the petition of Ethridge, Fuller & Co. and others, of Rome, 
New York, of similar import—to the same committee. 

By Mr. BAILEY: The petition of G. A. Birch and others, wholesale 
grocers of Albany, New York, of similar import—to the same com- 
mittee, 

By Mr. BAKER, of Indiana: The petition of the sugar dealers of 
Indianapolis, Indiana, of similar import—to the same committee. 

By Mr. BANKS: Memorial of John Beeson, remonstrating against 
the injustice done to the Indian tribes of this country—to the Com- 
mittee on Indian Affairs. 

Also, the petition of the women of Winthrop society and church, 
Charlestown district, Boston, Massachusetts, for such legislation as 
will make effective the anti-polygamy law of 1862—to the Committee 
on the Judiciary. 


by Mr. BANNING: The petition of wholesale grocers and dealers | 


in sugar, of Columbus, Ohio, that the tariff on sugars be regulated on 
the ad valorem principle—to the Committee of Ways and Means. 

Also, the petition of wholesale grocers and dealers in sugar, of Cin- 
cinnati, Ohio, of similar import—to the same committee. 

Aso, the petition of wholesale grocers and dealers in sugar, of To- 
ledo, Ohio, of similar import—to the same committee. 

Also, the petition of wholesale grocers and dealers in sugar, of 
Steubenville, Ohio, of similar import—to the same committee. 

Also, the petition of the National Workingmen’s Assembly of the 
District of Columbia, for the organization of a bureau of industrial 
statistics—to the Committee on Education and Labor. 

By Mr. BICKNELL: The petition of Anthony Behme and others, 
wholesale grocers and dealers in sugar of Evansville, Indiana, that 
the duty on sugars be regulated on the ad valorem»principle—to the 
Committee of Ways and Means. 

Also, the petition of Conduitt, McKnight & Co. and others, grocers 
and dealers in sugar of Indianapolis, Indiana, of similar import—to 
the same committee. 

By Mr. BLACKBURN: The petition of wholesale grocers and deal- 
ers in sugar, of Washington, District of Columbia, of sinsi!ar import— 
to the Committee for the District of Columbia. 

By Mr. BLAIR: The petition of John Givens, F. C. Brittain, and 
others, citizens of Pittsburgh, Pennsylvania, for the passage of the 
Senate bill providing for the appointment of a commission of inquiry 
concerning the alcoholic liquor traflic—to the Committee on the 
Judiciary. 

Also, the petition of A. H. Cragin and others, for compensation for 
damages done to their property east of the Capitol, in Washington, 
District of Columbia, by the cutting down and excavation of streets 
contiguous thereto—to the Committee for the District of Columbia. 

By Mr. BLOUNT: The petition of the wholesale grocers of Macon, 
Georgia, that the tariff on sugar be regulated on the ad ralorem prin- 
ciple—to the Committee of Ways and Means. 

Also, the petition of Casimire Givesi, to have refunded to him cer- 
tain moneys alleged to have been illegally collected from him by 
United States revenue officials—to the Committee of Claims, 

By Mr. BOYD: The petition of Mrs. L. O. Thompson and other 
ladies, of Peoria, Illinois, for legislation to make effective the anti- 
polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. BREWER: The petition of John Stephens and others, mer- 
chants of Detroit, Michigan, that the tariff on sugars be regulated 
en the ad valorem principle—to the Committee of Ways and Means. 

Also, the petition of 25 ladies of the Eighteenth street Baptist 
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church mission, Detroit, Michigan, for legislation to su 

| amy—to the Committee on the Judiciary. 

Also, the petition of John Barton, for a pension—to the Committes 
on Invalid Pensions. 

By Mr. BRIDGES: The petition of wholesale grocers of New Yor 
Philadelphia, and Pittsburgh, that the tariff on sugar be regulated 

| on the ad valorem principle—to the Committee of Ways and Means. 

By Mr. BUNDY: The petition of sugar dealers of New York an 
Albany, New York, of similar import—to the same committee. 
| By Mr. BURDICK: The petition of J. T. Anderson and 101 others 

citizens of Buchanan, Iowa, for the amendment of the patent laws xs. 
| as to protect innocent purchasers of patented articles—to the Coy, 
| mittee on Patents. 

By Mr.CALKINS: The petition of Dr. J. H. Loughridge and others 
for an increase of fees for examining pension applicants—to the Con. 

| mittee on Invalid Pensions. 

By Mr. CAMP: The petition of Mrs. I. Dudley and other women, of 
Meridian, New York, for legislation to make effective the anti-polyg- 
amy law of 1862—to the Committee on the Judiciary. . 

By Mr. CANDLER: The petition of P. and G. T. Dodd & Co., 4. 
Haas & Brother, A. C. and B. F. Wyly & Co., and other sugar dealers 
of Atlanta, Georgia, that the tariff on sugars be regulated on the ad 

valorem principle—to the Committee of Ways and Means. 

| By Mr. CANNON, of Illinois: The petition of Ollie Jones, Mrs. James 

| Shaw, and 200 others, of Rossville, Illinois, for legislation to make 

| effective the anti-polygamy law of 1362—to the Committee on thea 
Judiciary. 

| Also, the petition of L. J. Bond and others, of Piatt County, Illinois, 
that the name of Cyrus 8. Huffman be placed on the pension-roll— 

| to the Committee on Invalid Pensions. 

{| By Mr. CLARK, of Iowa: The petition of Mrs. J..W. Dobbin and 
other ladies, of State Centre, Iowa, for legislation to make effective 

| the anti-polygamy law of 1862—to the Committee on the Judiciary. 

| By Mr. COLE: The petition of sugar dealers of Missouri, that the 
| tariff on sugars be regulated on the ad valorem principle—to the Com- 
mittee of Ways and Means. 

By Mr. CONGER: The petition of Johu Stephens and 39 other, 
wholesale grocers of Detroit, Michigan, of similar import—to the 
same committee. 

By Mr. CRAPG: The petition of Samuel D. Smith, president of the 
New York board of underwriters, and of merchants and ship-owners 
of New York, for an appropriation for the improvement of Nantucket 
Harbor—to the Committee on Commerce. 

By Mr. CRITTENDEN: The petition of Samuel Charlton, for 
pension—to the Committee on Invalid Pensions. 
| By Mr. DANFORD: The petition of sugar dealers of Steubenville, 
Indiana, that the tariff on sugar be regulated on the ad valorem prin 
ciple—to the Committee of Ways and Means. : 

By Mr. DEAN: The petition of Wadley Andrews & Co. and 44 
other mercantile houses, of Boston, Massachusetts, of similar import— 
to the same committee. 

Also, the petition of Mary Ann Murphy, for a pension—to the Cou- 
mittee on Invalid Pensions. 

Also, the petition of John C. Moulton and others, assignees in bank- 
ruptey of the Bellerica and Bedford Railway Company, for compen 
sation for carrying United States mails—to the Committee on the Post 
| Oftice and Post-Roads. 

By Mr. DENISON: The petition of Louisa Cook and 53 othe: 
| women, of South Stratford, Vermont, for legislation to make effective 
the anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. DICKEY: The petition of Mrs. E. Grand Girard and 70 other 
women, of Kingston, Ohio, of similar import—to the same-committee 

By Mr. ELAM: The petition of William H. Young and F. Llewellen 
Young, to be refunded moneys expended by them for the benetit ot 
the United States—to the Committee on War Claims. 

By Mr. ELLIS: The petition of Dr. T. 8. Verdi, for compensation 
for services rendered and expenses incurred as special sanitary com- 
missioner for the District of Columbia—to the Committee for the Dis- 
trict of Columbia. 

By Mr. ERRETT: The petition of the wholesale grocers of Pitts 

| burgh, Pennsylvania, against the passage of the bill (H. R. No. 6154) 

| toregulate the duties ou sugar—to the Committee of Ways and Means. 

By Mr. EVANS, of Indiana: The petition of ladies of Noblesville, 
Indiana, for legislation to make effective the anti-polygamy law of 
1862—to the Committee on the Judiciary. 

By Mr. EVANS, of Pennsylvania: The petition of ladies of Mout 
| gomery County, Pennsylvania, of similar import—to the same com 
| mittee. 
| By Mr. EWING: The petition of sugar dealers of Ohio, that the 
| tariff on sugar be regulated on the ad valorem principle—to the Com- 
| mittee of Ways and Means. 

Also, the petition of the wholesale grocers aud dealers in sugar, of 
Columbus, Ohio, of similar import—to the same committee. 

By Mr. FREEMAN : The petition of sugar dealers of Pennsylvania, 
of similar import—to the same committee. 

By Mr. GARFIELD: The petition of Sadie E. Gauger and 45 other 
ladies, of Kirtland, Ohio, for legislation to make effectmve the anti- 
polygamy law of 13862—to the Committee on the Judiciary. : 

By Mr. GLOVER: The petition of women of Hannibal, Missoun, 
of similar import—to the same committee. 
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By Mr. HANNA: The petition of the wholesale grocers of Indian- 
ipolis, Indiana, that the tariffon sugar be regulated on the ad ral- 
em principle—to the Committes of Ways and Means. 

by Mr. HARMER: Memorial of wholesale grocers and dealers in 
sugar in the city of Philadelphia, protesting against the recommenda- 
tion of the Secretary of the Treasury that high-grade and low-grade 
sagars be admitted at one rate of duty, which would do away with 
the refining of low-grade sugars in the United States, and divert it 
to Cuba, England, and elsewhere—to the same committee. 

By Mr. HART: The petitions of sugar dealers of New York, Albany, 
Troy, and Rome, New York, of similar import—to the same commit- 
tee. 
Also, the petition of sugar dealers of Rochester, New York, of sim- 
ilar import—to the same committee. 

By Mr. HERBERT: The petition of Le Grand & Co., Schloss & 
Kuhn, N. Greil & Brother, Tatum & Williamson, William B. Jones 
& Brother, J. Loeb & Brother, Warren & Burch, and Rice & Wil- 
son, dealers in sugar, of Montgomery, Alabama, of similar import— 
to the same committee. 

By Mr. HEWITT, of Alabama: The petition of wholesale grocers 
and dealers in sugar, of Montgomery, Alabama, of similar import— 
to the same committee. 

By Mr. HISCOCK: Petitions of sugar dealers of New York and 
Syracuse, New York, of similar import—to the same committee. 

‘By Mr. HUNTON: Petitions of sugar dealers of New York, Phila- 
delphia, Pittsburgh, and of Alexandria, Virginia, of similar import— 
to the same committee. 

By Mr. KIDDER: The petitions of Porter Warner and 132 others; 
ot G. M. Wood and 112 others; of William Wallace and 50 others: 
of D. C. Henning and 47 others; of George Holland and 111 others; 
of James Clancy and 103 others; of M. Fitz and 20 others; of R.S. 
McCafferty and 56 others; of William White and 90 others; of George 
Obery and 31 others; of Henry Emerson and 10 others; of T. H. Clark 
and #10 others; of J. W. Johnson and 107 others; of Brown & Thum 
and 126 others; of George Stone and 121 others; of George W. Hackett 
and 100 others; of Hugh R. Blanding and 38 others; of Charles P. 
Higgins and 12 others; of John Johnson and 25 others; of R. E. Grim- 
shaw and 107 others; of H. M. Lazell and 13 others; of C. M. Prickett 
and 14 others; of G. C. Boland and 16 others; of Harry Brundon and 
%4 others; of L. W. Valentine and 80 others; of David Hunter and 


106 others; of John Morrison and 109 others; of D.T. Morrison and , 


105 others; of Thomas K. Wilson and 41 others; of Fawcett & Holden 
and 69 others; of C. G. Ankimey and 106 others, for an increase of 
appropriation for Government survey in the Black Hills, in the Ter- 
ritory of Dakota—to the Committee on Appropriations. 

Also, a paper from the surveyor-general of Dakota, estimating the 
vecessary surveys in the Black Hills—to the same committee. 

By Mr. KIMMEL: Papers relating to the pension claim of Robert 
Hardie—to the Committee on Revolutionary Pensions. 

By Mr. LAPHAM: Resolutions of the Board of Trade of Kansas 
City, favoring the opening of the Indian Territory to settlement—to 
the Committee on Indian Affairs. 

By Mr. LIGON: The petition of sugar dealers of Alabama, that 
the tariff on sugar be regulated on the ad valorem principle—to the 
Committee of Ways and Means. 

By Mr. LINDSEY: The petition of citizens of Matinicus, Maine, 
for an appropriation for the protection of the harbor at said place— 
to the Committee on Commerce. 

By Mr. MAYHAM: The petition of George C. Ellison, for compen- 
sation as chiet engineer of the House of Representatives from the Ist 
day of April, 1877—to the Select Committee on the Ventilation of the 
Hall. 

By Mr. MCGOWAN: The petition of the wholesale grocers and deal- 
ersin sugar of Detroit, Michigan, that the tariff on sugar be regulated 
on the ad valorem principle—to the Committee of Ways and Means. 

By Mr. MONROE: The petition of Mrs. O. V. Rice and 12 other 
women, of Pentield, Ohio, for such legislation as will make effective 
the anti-polygamy laa of 1862—to the Committee on the Judiciary. 

By Mr. MORSE: A paper from Jordon Marsh & Co. and 100 other 
tirms, of Boston, Massachusetts, protesting against the recent ruling 
of the Postmaster-General in reference to postage on matter printed 
by the papyrographic process—to the Committee on the Post-Oftice 
and Post-Roads. 

Also, the petition of wholesale grocers and dealers in sugar, of Bos- 
ton, Massachusetts, that the duties on sugar be regulated on the ad 
valorem principle—to the Committee of Ways and Means. 

By Mr. O'NEILL: The petition of wholesale grocers and dealers in 
sugar, of the city of Philadelphia, of similar import—to the same 
committee. 

By Mr. PRICE: The petition of citizens of Muscatine, Iowa, 
an appropriation to improve the harbor at that place—to the Com 
mittee on Commerce. 

By Mr. REED: The petition of John Winslow Jones, for an exten- 
sion of a patent for packing green sweet-corn—to the Committee on 
Patents. 

Also, the petition of George S. Hunt & Co. and other refiners and 
grocers, of Portland, Maine, that the tariff on sugars be regulated on 
the ad valorem principle—to the Committee of Ways and Means. 

By Mr. RICE, of Massachusetts: The petition of Mrs. H. M. Stone 
and others, of Saundersville, Massachusetts, for the suppression 
polygamy—to the Committee on the Judiciary 


for 


of 
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By Mr. RICE, of Ohio: The petition of sugar dealers of Ohio, that 
the tariff on sugar be regulated on the ad ralorem prin iple—to the 
Committee of Ways and Means 

By Mr. SAMPSON: The petition of a citizen of Ohio, that the re 
port of his self-examination be read before the committee to invest 
gate the causes of the hard times—to the committee to inquire int 
the causes of the present depression of labor. 

Also, the petition of Ida Wilson and 37 other women, of the Pres 
byterian church of Martinsburgh, Iowa, for legislation to make effect 
ive the anti-polygamy law of 1862 on the Judi 
ciary. 

By Mr. SAYLER: The petition of sugar dealers of Ohio, that the 
tariff on sugars be regulated on the ad valo tothe Com 
mittee of Ways and Means 

Also, the petition of wholesale grocers of Cincinnati, Ohio, of sim 
lar import—to the same committee. 

By Mr. SMITH, of Pennsylvania: The petition of sugar dealers 
of Philadelphia, Pennsylvania, of similar import—to the same com 
mittee. 

Also, the petition of sugar dealers of Pittsburgh, Pennsylvania, of 
similar import—to the same committee. 

By Mr. SMITH, of Georgia: The petition of wholesale grocers, of 
Savannah, Georgia, of similar import—to the same committee. 

By Mr. STENGER: The petition of the sugar dealers of Pennsy! 
vania, of similar import—to the same committee. 

By Mr. STONE, of Michigan: The petition of wholesale grocers and 
dealers in sugar, of Grand Rapids, Michigan, of similar import—to 
the same committee. 


By Mr. THOMPSON: The petition of the 


to the Committee 


# principle 


sugar dealers of Phila 
delphia, Pittsburgh, and New York, of similar import—to the same 
committee. 

By Mr. THROCKMORTON: The petition of W. A. Crank, W. G 
Webb, H. 8. Fox, and others, citizens of Houston, Texas, that juris 
diction be given to the Court of Claims, or some other impartial tr 
bunal, to hear and determine the rights of claimants to the proceeds 
of the sale of captured and abandoned property—to the Committee 
on the Judiciary. 

By Mr. TOWNSEND, of New York: The petition of ladies of La 
singburgh, New York, forthe enforcement of the laws against po! 
amy—to the same committee. 

Also, the petition of the sugar dealers of Troy, N 
tariff on sugars be regulated on the 
Committee of Ways and Means. 

By Mr. TUCKER: The petition of merchants of Lynchburgh, \ 
ginia, of similar import—to the same committee 

Also, the petition of merchants of Richmond, Virginia, of simi 
import—to the same committee. 

Also, the petition of merchants of Alexandria, Virginia, of sim 
import—to the same committee. 

Also, the petition of merchants of Norfolk, Virginia, of simi! 


~ 


ew York, that the 


} ' 
prinecip e fo ft ‘ 


ad ralo em |} 


port—to the same committee. 

By Mr. TURNEY: The petition of the sugar dealers of Penns 
vania, of similar import—to the same committee. 

By Mr. VANCE: The petition of John M. Taylor, for an increase otf 
pension—to the Committee on Invalid: Pensions. 

By Mr. VAN VORHES: The petition of A. Nickerson and others 


citizens of Ohio, for the establishment of a post-route from McCon 
nellsville, via Hooksburgh and Olivet Church, to Lake Chute Dam, 
Ohio—to the Committee on the Post-Office and Post-Roads. 

Also, the petition of sugar dealers of Ohio, that the tariff on sugar 
be regulated on the ad ralorem principle —to the Committee of Ways 
and Means 

By Mr. WALKER: The petition of the 


vholesale grocers of Rich 
mond, Virginia, of similar import 


to the same committer 


By Mr. WARD: The petition of sugar dealers of Pennsylvania, of 
e-8 ° ‘ tsa ’ 
similar import-—to the same committee. 
By Mr. WATSON: The petition of sugar dealers of Pennsylvania 
oe . t theses ' 
of similar import--to the same committee 
sy Mr. WHITE, of Pennsylvania: The petition of 522 « ens of 


the United States, residing in New York, Philadelphia, East boston 
Boston, Newburyport, Portsmouth, New Hampshire, Portland, Sears 
port, Bath, Richmond, Freeport, and Thomaston, Maine, for the pas 
of the bill to regulate interstate commerce and to prohibit un 


sage 


just discriminations by common « arriers—-to the Committee on Com 
merce. 

By Mr. WHITE, of Indiana: The petitition of O. W. Pierce and 
others, that the tariff on gars be regniated on the ad ralop prin 
ciple—to the Committee of Ways and Means 

By Mr. WILLIAMS, of Alabama: The petition of wholesale grocers 


and dealers in ibama, of similar import 
to the same committe 
By Mr. WILLIS, of New York. The of H. K. and I’. B 
Thurber & Co. and other importers, of New York, of similar import 
tothe same committee. 
By Mr. WILLIS, of Kentucky: The petition of wholesale grocers 
of Louisville, Kentucky, of similar import—to the same committee 
Also, papers relating to the pension claim of Gilbert A. Philips—to 
the Committee on Invalid Pensions. 
By Mr. WLLLITS: The petition of 
troit, Michigan, that the tariff 


lorem 1 to the Committee of 


sugars 


of Montgomery, A! 


netition 


rrocers of De 


{ on the aa M1 - 


the wholesale 
ne reoulat 


Ways and Means 


m sugars 


ni iple 
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IN SENATE. 
TUESDAY, January 28, 1379. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
he Journal of yesterday’s proceedings was read and approved. 


HOUSE BILLS REFERRED. 


Phe following bills from the Tlouse of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
Military Affairs : 

4 bill (HL. R. No. 796) tor the relief of Jenkins A. Fitzgerald, assist- 

nt surgeon United States Army ; 

A bill (H. R. No. 1173) for the relief of Joseph R. Pratt ; 

A bill (HL. R. No. 3434) releasing the title to a certain cemetery lot 
to the city of Montgomery, Alabama; 


A bill (H. R. No. 4007) for the relief of private William Hines, Com- | 


pany F, Eighteenth United States Infantry, who lost his trousers and 
blanket by tire at Aiken, South Carolina; 

A bill CH. R. No. 4290) for the relief of William S. Hansell and sons; 
and 

A (bill (HL. R. No. 6159) granting a bounty land warrant to Elisha 
Franklin, a survivor of the war of 1812. 

Phe following: bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
Finance: 

A bill (H.R. No. 1326) for the relief of Samuel B. Stauber and others; 
and 

A bill CH. R. No. 4554) for the relief of James G. Harrison. 


The following bills from the House of Representatives were sev- | 
erally read twice by their titles, and referred to the Committee on 


Indian Affairs : 

A bill (H. R. No. 1502) for the relief of Ella P. Murphy; and 

A bill GL. R. No. 1614) for the relief of 8. T. Marshall, of Lee County, 
lowa, 

The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
Claims: 

A bill (H. R. No. 4143) for the relief of John Adams, William B. 
Clift, David Dunseath, William Killinger, J. F. Scott, administrator 
of the estate of Obediah Scott, deceased, Davis C. Peak, Charles Lin- 


derman, James Linnane, Patrick Carey, John McMahon, and James | 


Gorman, administrator of the estate of Patrick Gorman, deceased ; 
and 

A bill (H. R. No. 4419) for the relief of Peter Meagher. 

Ihe following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
the Judiciary : . 

A bill (H. R. No. 1545) for the relief of Ann Gregory, widow of 
Charles N. Gregory, deceased ; 

A bill (H. R. No. 3378) to change a term of the district court in the 
county of Pennington, in the Territory of Dakota; 


A bill (H. R. No. 4116) authorizing the board of commissioners of | 


the Soldiers’ Home to sell certain property at Harrodsburgh, Kentucky, 
belonging to the Soldiers’ Home; 


A bill (H. R. No. 4123) for the relief of Germain H. Mason, of | 


Michigan ; 

A bill (HL. R. No. 5300) to provide for the holding of terms of the 
district and circuit courts of the United States at Fort Scott, Kansas; 

A bill (H. R. No. 5822) for the relief of Henry T. Fuller and others, 
sureties upon the official bond of William H. Waterman ; 

A bill (H. R. No. 5984) to amend section 688 of the Revised Statutes 
of the United States ; 

A bill (H. R. No. 6169) to establish a district and circuit court at 
Chattanooga, Tennessee; and 


A bill (H. R. No. 6170) for the better organization of the district | 


court of the United States within the State of Louisiana. 
The bill (H. R. No. 4418) for the relief of John D. McGill was read 
twice by its title, and referred to the Committee on Naval Affairs. 


MEMORIAL EXERCISES TO PROFESSOR HENRY. 


The VICE-PRESIDENT laid before the Senate the following con- | 


current resolution from the House of Representatives; which was 
read, and referred to the Committee on Printing : 


Resolved by the House of Representatives, (the Senate concurring,) That the memo- 


rial exercises in honor of Professor Henry, held in the Hall of the House of Repre- 


sentatives on the 16th of January, 1879, be printed in the CONGRESSIONAL RECORD, | 


and that 15,000 extra copies of the same be printed in a memorial volume together 
with such articles as may be furnished by the Board of Regents of the Smithsonian 
Institution ; 7,000 copies of which shall be for the use of the House of Representa- 
tives, 3,000 for the use of the Senate, and 5,000 for the use of the Smithsonian Insti- 
tution 


HAYDEN’S REPORT FOR 1876, 


The VICE-PRESIDENT also laid before the Senate the following 
concurrent resolution from the House of Representatives; which was 
read, and referred to the Committee on Printing : 


Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed and bound at the Government Printing Office, for the use of the Depart- 
ment of the Interior, 2,000 copies of Professor Hayden's tenth annual report of the 


Geological and Geographical Survey of the Territories for 1°76, uniform with the 
edition ordered by Congress. 


HAYDEN’S ATLAS OF COLORADO. 


' 'The VICE-PRESIDENT also laid before the Senate the following 
concurrent resolution from the House of Representatives; which 
| read, and referred to the Committee on Printing : 


Resolved by the House of Representatives, (the Senate concurring, ) That when vel 
the proper officer having charge thereof shall have received a sutticient number of 
orders for Professor Hayden's Atlas of Colorado, accompanied by the cost pr : 
thereof with 10 per cent. additional, to warrant, in his opinion, the expense of 
putting the plates to press, he shall cause an edition thereof to be published - },,. 
vided, however, That the number thus printed shall in no case exceed thenun 
actually ordered and paid for in advance of said publication. 


as 


be 


EMBEZZLEMENT BY REVENUE OPFICERS, 
fhe VICE-PRESIDENT. The Chair lays betore the Senate the 
amendment of the House ot Representatives to the bill (S. No. 115) 
to amend section 5497 of the Revised Statutes, to which he invites 
the attention of the Senator from Vermont, [Mr. Ep>MUNDs. } 
The amendment of the House was read, being to amend the title of 
the bill by adding thereto the words: 


Relating to embezzlement by officers of the United States. 


Mr. EDMUNDS. Will the Chair let that be laid aside a moment? 
I do not remember the bill. 

The VICE-PRESIDENT. The amendment of the House will lie on 
the table temporarily. 

Mr. EDMUNDS subsequently said: J have no objection to the amend- 
ment of the title. I move to concur in the amendment of the House 
ot Representatives. 

Mr. CONKLING. May I inquire from what committee of the Sen- 

| ate this bill came originally? 

The VICE-PRESIDENT. From the Judiciary Committee. 

Mr. CONKLING. I wish to say as one member of the committee 
that I think the House is quite right in this amendment, and tbat it 
must have been inadvertent in the committee, certainly it wonld 

| have been in me had I been present, to report any bill referring 
arbitrarily to a section of the Revised Statutes by number, without 
designating it in any way so that it could be carried into the index, 
| Tam quite sure I speak for all the members of the Judiciary Commit- 
| tee when I say they think the amendment of the House is a proper 
one in that respect. 
The amendment was concurred in. 


FEBRUARY TWENTY-SECOND. 

The VICE-PRESIDENT. The Chair also lays before the Senate 
the gmendment of the House to the bill (S. No. 623) to amend section 
| 993 of the Revised Statutes of the United States for the District oi 
| Columbia, so as to make the 22d day of February a holiday within 
| said District. The Chair invites the attention of the Senator trom 
| Arkansas, [Mr. DorsEy, ] the chairman of the Committee on the Dis- 
| trict of Columbia, to this amendment. 

The amendment of the House was read, being in line7 of the bil! 
| to strike out “ 1878” and insert * 1879.” 

Mr. DORSEY. Thatamendment ought to be concurred in, I think. 
I move that the Senate concur in the amendment of the House of 
Representatives, 

The motion was agreed to. 

TESTIMONY OF JAMES E. ANDERSON. 


The VICE-PRESIDENT laid before the Senate a copy of the testi- 

| mony of James E. Anderson, given before the committee of the House 
of Representatives on investigation of alleged frauds in the electoral 
vote of the States of Louisiana and Florida, so far as it affects Hon 
STANLEY MATTHEWS, a Senator from the State of Ohio, communi- 

| cated by the House of Representatives to the Senate in response to 

| the resolution of the Senate of December 10, 1878. 

| Mr. ALLISON. I move that the testimony be referred to the spe- 
cial committee having charge of that subject, and that it be printed. 
The motion was agreed to. 


EXECUTIVE COMMUNICATION. 


| 

| 

. 

| The VICE-PRESIDENT laid before the Senate a communication 

| from the Secretary of War, transmitting, in compliance with the river 
and harbor act of June 18, 1878, a letter from the Chief of Engineers 

and a report of Major F. W. Farquhar, Corps of Engineers, on surveys 

| of the Mississippi River at and near Alexandria, Missouri, and of the 

| harbor of Quincy, Illinois; which was referred to the Committee on 

Commerce and ordered to be printed. 


Mr. PADDOCK presented the petition of F. Emgelliard and others, 
citizens of Nebraska, praying for the establishment of a post-route 
| from Rising City to York City, in that State; which was referred to 
| the Committee on Post-Offices and Post-Roads. 
| Mr. KERNAN presented a letter from John L. French, acting assist- 
| ant postmaster-general, in relation to the establishment of a post- 

route between New Kirk Mills and Arietta, in the State of New York ; 

| which was referred to the Committee on Post-Offices and Post-Roads. 

Mr. HOAR presented the petition of Charles J. Brockway, of New- 

buryport, Massachusetts, praying to be indemnified for spoliations 

committed by the French prior to the year 1801; which was referred 
to the Committee on Claims. 

He also presented the petition of Thomas C. Brophy, of Boston, pray- 

| ing that a copy of the CONGRESSIONAL RECORD be sent to each of the 


| 
| 
PETITIONS AND MEMORIALS. 
| 
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jree public libraries in the various towns of the United States during 


, ee : " 3 This petition is presented in consequence of an irregularity in a pre 
-he sessions of Congress; which was referred to the Committee on 


vious petition for the same purpose. I move its reference to the 
Committee on the Judiciary. 
The motion was agreed to. 


printing. 

' Mr. MORRILL. I present a memorial of the Capitol Hill and East 
Washington Improvement Association, in relation to the site for the 
Congressional Library. I move that the memorial, with the accom- LABOR STATISTICS, 
panying documents, be printed and referred to the Committee on | Mr. DAVIS, of Illinois. Mr. President, I am charged with the 
Public Buildings and Grounds. presentation to the Senate of a memorial upon the labor problem. 

The motion was agreed to. ms It was placed in my hands by Mr. W. Godwin Moody, of Boston, the 

Mr. SAUNDERS. I present the petition of Maria Sochar, Barbara | author of a treatise on the subject, which shows him to be a close 
xpringler, and several other ladies, of Norton County, Nebraska, pray- | observer and student. These memorialists represent that multitudes 

ug for indemnity for property destroyed by the Indians on the plains. | of our people, popularly estimated by millions, are unemployed, and 
While the Cheyennes were on their flight from the Indian Territory | that this state of things demoralizes all our industrial interests. and 
jaat fall, in passing throngh Kansas and Nebraska, a number of per- | calls upon Congress to ascertain the cause of the evil and ‘tm remedv. 
sons were killed, and among the rest were the husbands of two of | They complain that while the Government expends much time and 
these women. Besides the loss of their husbands, their property was | money in ascertaining and improving the condition of ovr foreign 
also taken, and inasmuch as the Government did not protect them | trade, which does not exceed 5 per cent. of the great aggrevate. it 
they claim that they have a right to indemnity, or at least a return | does absolutely nothing in the way of comprehensive effort in behalt 
for the amount of property destroyed. I move that the petition be | of the 05 per cent. which is supposed to represent the home trade 
referred to the Committee on Claims. and consumption. 

The motion was agreed to. They do not believe, nor do I, that the problem can be solved by 

Mr. SAULSBURY presented the petition of James 8. Dungan and | any theory based on data not known to be reliable. What they want 
others, citizens of New Castle, Delaware, praying for an appropria- | is authoritative information obtained by the Government to inforr 
tion for the eréction of « building in that city for the accommodation | the people of their real condition, and on which to predicate wise 
of the post-office and the deputy collector of customs; which was | legislation. Such information can be taken as a safe basis for rea 
referred to the Committee on Public Buildings and Grounds. soning on this important subject, and withont it there can be no cor 

Mr. BAYARD. I present the memorial of certain pilots, captains, | rect reasoning at all. 
vessel owners, and citizens of Lewes, Delaware, and vicinity, inter- 
ested in the navigation of Delaware Bay, and particularly the harbor 
formed by the Delaware breakwater, setting forth the necessity of 
an appropriation for the removal of certain wrecks from the harbor 
caused by the breakwater. The memorial is signed by gentlemen 
whom I recognize as being deeply interested in and thoroughly in- 
formed of the matters whereof they speak. 

I beg leave also to say that this harbor is a shelter not to the com- 
merce of that bay, large as it is, but to the entire coastwise commerce 
of the United States. The point is one of the most important on the 
coast where shelter can be found from storm and danger in a very 
short period of time. The appropriation would not be a very large 
one, but it is essential, and essential I think to be obtained at once. 
I move the reference of the memorial to the Committee on Commerce. 

The motion was agreed to. 

Mr. BAYARD presented the petition of Miss M. M. 8. Clemson and 
10 other ladies, of Claymont, Delaware, praying for the passage of 
an act making effective the anti-polygamy law of 1862; which was 
referred to the Committee on the Judiciary. 

Mr. WADLEIGH presented the petition of Alfred E. Jaques, post- 
master at Wilton, New Hampshire, praying for the passage of a law 
remunerating him for loss occasioned by the robbery of the post-office 
at that place; which was referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented the memorial of G. W. Worthen and others, citi- 
zens of Lebanon, New Hampshire, remonstrating against the reduc- 
tion of the tax on manufactured tobacco and cigars; which was re- 
ferred to the Committee on Finance. 

Mr. WALLACE presented the memorial of the city council of Pitts- 
burgh, Pennsylvania, praying for an appropriation for completing 
Davis Island dam across the Ohio, and also for testing plans for the 
improvement of the Alleghany River; which was referred to the 
Committee on Commerce. 

Mr. MAXEY presented the memorial of the principal chief and dele- 
gates of the Cherokee Nation of Indians, remonstrating against the 
passage of Senate bill No. 230 and House bill No. 228, authorizing the 
so-called “eastern band” of the Cherokees (citizens of North Caro- 
lina) to sue the Cherokee Nation; which was referred to the Com- 
mittee on Indian Affairs. 

Mr. CAMERON, of Pennsylvania, presented the petition of the Col- 
lege of Physicians of Philadelphia, signed by its officers, praying the 
publication by Congress of the snbject-catalogue of the library of the 
Surgeon-General’s Office ; which was referred to the Committee on 
Printing. 

Mr. HARRIS presented the petition of Elizabeth Bradfield, of Hen- 
derson County, ‘Tennessee ; the petition of Amanda McKey, of Hen- 
derson County, Tennessee; and the petition of Martha I. Wilkinson, 
ot Henderson County, Tennessee, praying for the passage of the bill 

H. Rt. No. 4234) granting arrears of pensions; which were ordered 
to lie on the table. 

Mr. VOORHEES presented the petition of W. W. Frybayer, late col- 
onel ot Maryland artillery, now of the Soldiers’ Home, Dayton, Ohio, 
praying to be allowed an increase of pension; which was referred to 
the Committee on Pensions. cation and Labor. 

Mr. LAMAR presented the petition of Edward Fontaine, of Louisi- 


; : | Mr. HOAR. ‘In regard to the subject concerning which tht Senator 
ana, praying that certain plans of his invention for improving the | from IJlinois has addressed the Senate, I think it proper to say and 
uavigation of harbors and rivers, together with the necessary maps | to remind him, as perhaps the subject may be somewhat new to his 


and diagrams, be printed under his supervision and at the expense of | investigation, that a bill such as the memorialists pray for, to provide 
the Government; which was referred to the Select Committees on the | 


















To the end, therefore, that accurate statistics of evewy industry 
that employs labor may be procured, and the number and conditior 
of the people who are at work or idle ascertained, these memorialists 
pray for the establishment of a separate bureau to have special 
charge of all industrial and trade interests, both foreign and domes 
tic. In the mean time, as a new census is about to be taken, they 
ask, among other things, that the enumerators make report of the 
condition of every person over sixteen years: of age, whether em 
ployed or unemployed, and, if unemployed, during what portion ot 
the preceding year. This important information, I am advised, has 
never been obtained by any government. 

Finally, as a preliminary step in solving our labor difficulty, they 
pray for the appointment of a special commission to inquire to what 
extent machinery has taken the place of manual labor in general 
production and manufacture, and what have been the general effects, 
in order to determine the legislation, if any, that is required to re 
place the labor that machinery has displaced. 

This memorial, I am informed, has three thousand one hundred 
and ninety names attached to it, representing sixteen States, from 
Massachusetts to Texas. The first signature is that of a philanthropic 
woman of New York, Mrs. Elizabeth Thompson. Then follows a long 
list of some of the best-known names in Massachusetts. Among these 
are the governor, lieutenant-governor, secretary of State, treasurer, 
auditor, chief of the labor bureau, secretary of State charities; the 
mayors of Boston, Cambridge, Lynn, Lawrence, and Salem; Ex 
Governor Gaston, Judge Abbott, and Wendell Phillips; Professor 
Pierce, of Harvard College, and its librarian; the editors of all the 
daily and religious press of Boston, eminent clergymen of the city, 
the collector of the port, and representatives of more than one hun- 
dred of the mercantile, manufacturing, and commercial houses of 
Boston. 

It also bears the names of Smith Ely, the late mayor of New York, 
and George William Curtis, of that city; Mr.Corcoran, and other dis- 
tinguished citizens of Washington; the mayors of Philadelphia, Wil- 
mington, and Trenton, and business firms throughout the country 
It is also signed by a large number of artisans, mechanics, and labor 
ing-men. Mr. Moody, in handing it to me for presentation to the 
Senate, happily observed, ‘“‘that it was the joint prayer of enlture, 
wealth, and labor.” 

Whatever differences of opinion there may be, Mr. President, as to 
the cause of our Jabor difficulties, it is quite evident that the way out 
of them cannot be found without the statistical information asked 
for, and that the requests contained in the petition are reasonable 
and entitled to the careful consideration of Congress. And I am 
happy to say that the Special Committee om the Census have taken 
action on some of the subjects embraced in the memorial. 

Mr. President, the labor question forces itself upon the attention ot 
Congress and the country. It has already engaged a body of earnest 
thinkers and will enlist still more. The statesman who can bring it 
to a successful solution, so that every man willing to work can obtain 
employment, will receive the love and gratitude of his countrymen, 
and leave to history an imperishable name. 

I move, sir, the reference of the memoria! to the Committee on Edu 


country, passed the Honse of Representatives in the last Congress but 
one almost by a unanimous vote. I had the honor of drawing and 
introducing the bill, and it received the nearly unanimons assent of 


Mr. WITHERS. I present the petition of D. M. W. Nash, of Ports- 
mouth, Virginia, praying for the removal of his political disabilities. 


; 
16 |‘ rovia 
Drea a eee | for taking the statistics of the condition of the laboring persons in this 
Levees of the Mississippi River. | 
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the House of Representatives. It was defeated in the Senate after a 
considerable discussion, partly I think in consequence of a want of 
ipprehension of the BCOpe ind purpose of the bill. 

“While the men who have represented what may be termed the 
Jiscontent of labor in this country and in Europe have advanced 
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many unwise propositions, advocated many unwise and unjustifiable | 
schemes, and have been sometimes very far astray in their notions of | 


political economy and tinance, they have united almost without an 
exception in praying of the several governments under which they 
live the initiation of measures which by the obtaining of proper and 
suitable statistics would throw light upon the condition of the labor- 
ing classes throughout Christendom, and upon the effect of the exist- 
ing laws in relation to currency, finance, trade, protection, and other 
great subjects of legislation. The one thing upon which all this class 
of persons seem to have agreed, differing as they do among themselves 
iu regard to other matters, is the desire that the Government would 
obtain for the laboring classes this statistical information for its own 

« and for their benefit. I have been amazed at the indifference, 
specially of this body, to the request of this vast number of laborers 
in this country, when it has been preferred heretofore, and when it 
has met the assent of the other branch of Congress, I trust the hon- 
orable Senator from Illinois will be successful in getting the favor- 
able attention of the Senate to*a proposition which has failed to 
receive it heretofore. 

The VICE-PRESIDENT. The memorial will be referred to the 
Committee on Education and Labor 


REPORTS OF COMMITTEES. 


es 


it without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the )j!! 
(H. R. No, 1256) granting relief te John T. Neale, an emplagé of the 
provost-marshal-general’s department in 1861, for injuries sustained 
in the line of his duties, reported it without amendment, and su) 
mitted a report thereon; which was ordered to be printed. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1692) authorizing the President to nom; 
nate Herman Biggs to a second lieutenancy in the Army, reported 
it without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the )i}] 
(S. No. 1260) for the relief of John W. Chickering, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bil! 
(H. R. No. 355") for the relief of Second Lieutenant Thomas T. Knox, 


_ regimental quartermaster First Cavalry, reported it without amend- 


ment, and submitted a report thereon; which was ordered to be 
printed. . 

He also, from the same committee, to whom was referred the bil! 
(H. R. No. 2443) for the relief of citizens of Montana who served wit) 
the United States troops in the war with the Nez Percés, and for the 
relief of the heirs of such as were killed in such service, reported it 
without amendment, and submitted a report thereon; which was 


| ordered to be printed. 


Mr. MAXEY , from the Committee on Military Affairs, to whom was 


referred the petition of Thomas 8. Ford, a private in Company M, 
Fourth United States Cavalry, praying that his legal disabilities 
under section 1215 of the Revised Statutes be removed, submitted a 
report thereon, accompanied by a bill (S. No. 1719) for the relief of 
Thomas 8. Ford. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. BUTLER, from the Committee on Military Affairs, te whom 
was referred the bill (H. R. No. 1210) for the relief of Charles Valier, 
late of Company M, Seventh Regiment of Illinois Cavalry, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indetinitely. 

Mr. VOORHEES, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1409) granting a pension to Amanda Helmes, 
reported adversely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
S. No. 122 granting a pension to Margaret Mills, submitted an ad- 
verse report thereon ; which was ordered to be printed, and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4930) granting « pension to John Dillinger, late a private 


Fifth Regiment United States Artillery, reported adversely thereon ; | 


and the bill was postponed indefinitely. 
He also, from the same committee, to whom was referred the bill 
H. R. No. 4794) granting a pension te Peter Yarnell, late a private 
in Company D, Twelfth West Virginia Volunteers, reported it with- 
ont amendment, and submitted a report thereon ; which was ordered 
to be printed. 

Mr. PLUMB, from the Committee on Public Lands, to whom was 
referred the bill (5S. No. 1035) to authorize the Secretary of the Inte- 
rior to ascertain and certify the amount of land located with military 
warrants in the States described therein, and for other purposes, re- 
ported it with an amendment, and submitted a report thereon; which 
was ordered to be printed. 

He also, from the Committee op Military Affairs, to whom was re- 
ferred the bill (H. R. No. 2294) to authorize the Secretary of War to 


| 








place upon the rolls of Company H, Ninth Regiment West Virginia | 


Volunteer Infantry the name of William §. Massie, reported it with 
an amendment, and submitted a report thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1650) to duthorize the Secretary of the Treasury to ascertain 
ind report to Congress the amount of money expended and indebted- 
ness assumed by the State of Kansas in repelling invasions and sup- 
pressing Indian hostilities, reported it without amendment, and sub- 
mitted a report thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred a letter 
ot the Secretary of War, transmitting a letter of the Chief of Ord- 
naace inclosing a special estimate of $14,000, &c., for purchase of land 
to enlarge the San Antonio arsenal, Texas, reported a bill (8. No. 1720) 
to enable the Secretary of War to purchase land to enlarge and pro- 
tect the San Antonio arsenal; which was read twice by its title. 

Mr. CAMERON, of Pennsylvania, from the Committee on Military 
Affairs, to whom was referred the bill (S. No. 1373) for the relief of 
Joseph C. Hess, asked to be discharged from its further considera- 
tion, and that it be referred to the Committee on Claims: which was 
agreed to. 


| 


He also, from the same committee, to whom was referred the bill 
(H. R. No. 1144) for the relief of Ann Aunis, widow of Harvey Annis, 
late second lieutenant Company G, Fifty-first Regiment United States 
Colored Infantry, reported it without amendment, and submitted a 
report thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 2284) for the relief of David W.Stockstill, of Sidney, Ohio 
reported it without amendment. 

He also, from the same committee, to whom was referred the bil! 
(H. R. No. 2394) for the relief of Leonard L. Lancaster, late sergeant 
Second Regiment Cavalry, Wisconsin Volunteers, reported it without 
amendment, and submitted a report thereon; which was ordered to 
be printed. 

He also, from the same committee, to whom was referred the bil! 
(H. R. No. 1901) for the relief of Philip W. Stanhope, reported it with 
out amendment, and submitted a report thereon ; which was ordere:| 
to be printed. 

He also, from the same committee, to whom was referred the bil! 
(H. R. No. 1301) for the relief of Henry E. Wilkinson, late tirst lieu 
tenant of Company I, Ninety-ninth Regiment Pennsylvania Volun- 
teers, reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. WADLEIGH, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 1162) for the relief of Alfred Muller, 
late acting assistant surgeon United States Army, reported it without 
amendment, and submitted a report thereon: which was ordered to 
be printed. 

He also, from the same committee, to whom was referred the bili 
(H. R. No. 4289) for the relief of Thomas W. Segar, reported it with 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the peti 
tion of Lucia M. B. Peck, of Burlington, Vermont, in relation to her 
husband’s alleged wrongtul imprisonment in the Old Capitol prison, 
Washington, District of Columbia, during the late war, and praying 
remuneration for damages alleged to have accrued to him personally 
and to his business by reason of such imprisonment, submitted an 
adverse report thereon; which was ordered to be printed, and the 
committee were discharged from the further consideration of the 
petition. 

Mr. PADDOCK, from the Committee on Public Lands, to whom was 
reterrcd the bill (8S. No. 1564) to extend the time to pre-emptors on 
the public lands, reported it with amendments. 

Mr. BURNSIDE, from the Committee on Military.Affairs, to whom 
was referred the bill (H. R. No. 2852) for the relief of James M. Ruby, 


| reported it without amendment, and submitted a report thereon ; 
| which was ordered to be printed. 


He also, from the same committee, to whom was referred the bill 


| (H. R. No. 1163) for the relief of the heirs of Charles B. Smith, de- 


He also, from the same committee, to whom was referred the bill | 


{S. No, 1475) for the relief of the sureties, &c., of Samuel M. Rey- 


nolds late additional paymaster of United States volunteers, reported | 


ceased, reported it without amendment, and submitted a report 
thereon, which was ordered to be printed. 

Mr. BOOTH, from the Committee on Public Lands, to whom was 
referred the bill (8. No. 1478) for the relief of settlers on public lands, 
reported it with an amendment. 

Mr. BOOTH. From the Committee on Patents, to whom was re- 
ferred the petition of Helen Francis Manville praying the extension 
of reissued patent numbered 6535, I submit a minority report. I move 
that it be printed, to be considered in connection with the bill (S. No. 
1629) to allow the Commissioner of Pensions to extend the patent 
numbered 6535 of reissues, which was reported from the Committee 
on Patents and is now on the Calendar. 

The motion was agreed to. 
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Mr. DAWES, from the Committee on Public Buildings and Grounds, 
to whom was referred a joint and concurrent resolution of the twen- 
ty-ninth General Assembly of the State of Missouri urging the re- 
moval of the National Capital to a more central point in the American 
Union, asked to be discharged from its further consideration ; which 
was agreed to, and the resolution was ordered to lie on the table. 

Mr. DAWE®. Iam also directed by the same committee to report 
yack a concurrent resolution of the General Assembly of the State 
of Missouri passed at another session for the same purpose and ask 
to be discharged from its further consideration. 

The VICE-PRESIDENT. That order will-be entered. 

Mr. DAWES, fromthe Committee on Public Buildings and Grounds, 
to whom was referred the petition of mechanics of Philadelphia pray- 
ing for restoration of wages on public buildings and protesting 
against a violation of the spirit of the eight-hour law, asked to be 
discharged from its further consideration: which was agreed to. 

REPORT OF ENTOMOLOGICAL COMMISSION. 

Mr. ANTHONY. I am instructed by the Committee on Printing, 
to whom was referred a resolution to print 10,000 copies of the second 
report of the United States entomological commission, to report it 
with an amendment, and I ask for its present consideration. 

The Senate, by unanimous consent, proceeded to consider the reso- 
lution, as follows: 


Resolved by the Senate, (the House of Representatives concurring,) That there be | 


yrinted 10,000 copies of the second report of the United States entomological com 
mission ; 5,000 copies of which shall be for the use of the House of Representatives 


2.000 copies for the use of the Senate, 2,000 copies for the use of the Department of | 


the Interior, and 1,000 for the use of the commission 

The resolution was reported from the Committee on Printing with 
amendments, to make it read : 

That there be printed 5,000 copies of the second report of the United States ento 
mological commission ; 3,000 copies of which shall be for the use of the House of 
Representatives, 1,500 copies for the use of the Senate, and 500 for the use of the 
cOomm1SS10n. 

The VICE-PRESIDENT. The question ison agreeing tothe amend- 
ments reported by the Committee on Printing. 

Mr. PADDOCK. 
resolution lie over for aday. 1 should like tomake an inquiry of the 
entomologist in respect :to the number of volumes authorized to be 
printed. It strikes me that the amendments are very wrong. 

Mr. ANTHONY. 
the first volume. The Senate passed a resolution like the original of 
this resolution for the first volume, but the House reduced the num- 
ber one-half ; and the Committee on Printing have reduced the num- 
ber to be printed of the second volume one-half so as to make the 

1umber correspond with the number printed of the first volume. 


Mr. PADDOCK. Myrecollection & that a very much larger num- | 


ber of the first volume was printed than is provided for the second 
volume even in the House resolution. 

Mr. ANTHONY. I have no objection to let the resolution lie over. 
The Senator from Nebraska can take charge of it and call it up after 
he looks into the matter. 

The VICE-PRESIDENT. The resolution will be placed on the Cal- 
endar. 

YNSECTS AFFECTING COTTON. 

Mr. ANTHONY. Lam directed by the Committee on Printing, to 
whom was referred a resolution to print 30,000 copies of the special 
report from the Depariment of Agriculture on insects affecting the 
cotton-plant, to report it with an amendment, and I ask for its pres- 
ent consideration. 

The Senate, by unanimous consent, proceeded to consider the reso- 
lution, as follows: 

Resolved by the House of Representatives, (the Seaate concurring,) That there be 


printed 30,000 copies of the special report from the Department of Agriculture on | 


the insects affecting the cotton-plant, with the necessary illustrations, to be made 
by the Public Printer under the direction of the Joint Committee on Public Print 
ing; 15,000 of which shall be for the use of the House of Representatives, 10,000 
for the use of the Senate, and 5,060 for the use of the Department of Agriculture. 

The resolution was reported from the Committee on Printing with 
amendments : 

That there be printed 10,000 copies of the special report from the Department of 
Agriculture on the insects affecting the cotton-plant, with the necessary illustra 
tions, to be made by the Public Printer under the direction of the Joint Committee 
on Public Printing ; 5,000 of which shall be for the use of the Honge of Represent- 


atives, 3,000 for the use of the Senate, and 2,000 for the use of the Department of 
Agriculture. 


Mr. PADDOCK. It strikes me that the amendments ought not to 
be adopted, and that the House resolution provides for the printing 
of no more copies of this report than ought to be printed. I call the 
attention of Senators representing the States in which cotton is the 
staple product to this matter. 

Mr. SARGENT. The committee have made provision for a very 
liberal printing of this report. It is one which, although important, 
is local. The Representatives from most of the States have no occa- 
sion for these books, and very readily, as they doin all such cases, 
will give them to their brother Senators and Representatives who are 


interested, so that one-half or perhaps one-third of the number of | 


«copies ordinarily printed of this book will Supply the demand. The 


committee thought the number provided in the amendments was very 
large indeed. Although the demand is tneal, it is, I think, a very 


I ask the Senator from Rhode Island to let the | 


The number is reduced to the number printed of | 





important document. The trouble is that this business of printing 
grows upon our hands, so that it seems to be almost uncontrollable 
and we have to keep it down to answering the purposes of the Print 

ing Office and of distribution. The amount provided for by the 
amendment is very large, and hereafter if it shail be found necessary 
to print an additional edition it may be done at that time from the 
stereotype plates-without much greater cost than if the printing were 
ordered now. I think the Senate had better pass the resolution as 
reported from the committee. 

Mr. PADDOCK. So far as printing and providing information on 
the subject of agriculture is concerned, I for one insist upon the 
most liberal rule possible. If there is to be a curtailment in the 

| printing of public matter, let it come from another source, and in re 
gard to other matters. However, if Senators whose constituencies 

| are more specially interested in the cotton production are satisfied 

| with the amendments of the Commit‘ee on Printing, I certainly shall 
not Oppose them for one. ’ 

Mr. SARGENT. One remark, Mr. President. We print more of the 
agricultural reports than we print of any other of public documents 
We take great pains to distribute agricultural information. Bat I 
think the agriculturists as well as other classes of citizens do not de- 
sire that even to disseminate such information they shall be taxed 
inordinately, and it is to keep down taxation of that class, and of all! 
other classes, that we try to restrain extravagant printing. 

The VICE-PRESIDENT. The question is on agreeing to the amend 
| ments of the Committee on Printing. 

The amendments were agreed to. 

The resolution, as amended, was agreed to. 

BILLS INTRODUCED. 

Mr. CAMERON, of Pennsylvania, (by request) asked, and by unan 
imous consent obtained, leave to introduce a bill (S. No. 1721) for the 
relief of Edward Shields and others ; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. EDMUNDS. Under similar request, and without committing 
myself to any views about the bill, I ask leave to introduce a bill 
| without previous notice. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 1722) authorizing the President to prescribe suitable police regu 
lations for the government of the various Indian reservations, and to 
provide for the punishment of the crimes of murder, manslaughter, 
arson, rape, burglary, and robbery committed upon the various Indian 
reservations; which was read twice by its title, and referred to the 
Committee on the Judiciary. 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1723) granting arrears of pension to Mrs. 
| Jane Dulaney; which was read twice by its title, and, with the ac- 
companying papers, referred to the Committee on Pensions. 

Mr. GORDON (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1724) granting the right of 
way to the Atlantic and Mexican Gulf Canal Company, of Georgia 
and Florida, through the lands and waters of the United States along 
said canal route; which was read twice by its title, and referred to 
the Committee on Public Lands. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1725) for the erection of a building for a 
post-office and United States courts in San Frané¢isco, California ; 
which was read twice by its title, and referred to the Committee on 
Public Buildings and Grounds. 

Mr. BRUCE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1726) for the relief of Julia A. Nutt, widow 
| and executrix of Haller Nutt, deceased; which was read twice by its 
title, and referred to the Committee on Claims. 

Mr. HARRIS (by request) asked, and by unanimous consent ob 
tained, leave to introduce a bill (S. No. 1727) to authorize the com 
missioners of the District of Columbia to remit certain charges, pen 
alties, commissions, interest, and other expenses, upon payment of 
the original amounts of the general and special taxes and assess 
ments recited within the act within ninety days from and after the 
passage of the act, and for other purposes; which was read twice by 
its title, and, with the accompanying papers, referred to the Commit 
tee on the District of Columbia. 

AMENDMENTS TO BILLS, 

Mr. MORRILL submitted an amendment intended to be proposed 
by him to the bill (S. No. 1591) to provide additional accommoda- 
tions for the Library of Congress; which was ordered to lie on the 
table. 

Mr. PLUMB submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 5218) to establish post-routes herein named ; 
which was referred to the Committee on Post-Offices and Post-Roads. 

ADMISSION TO CORRIDOR AND MARBLE ROOM. 

Mr. EDMUNDS. I offer the following resolution after consultation 
with a great many Senators on both sides, and I ask for its present 
consideration : 

Resolved, That during the remainder of thepresent session of the Senate no per 
son not entitled to the privileges of the floor shall be admitted to the corridor in 
| rear of the Senate Chamber, or to the Manble Room. 

The VICE-PRESIDENT. Is there objection to the present con 
sideration of this resolution ? 
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Mr. WITHERS. Let it go over. 
lhe VICE-PRESIDENT. The Senator from Virginia objects, and 
the resolution goes over. 
COMPETING TELEGRAPH LINES. 
Mr. MITCHELL submitted the following resolution; which was 
onsidered by unanimous consent, and agreed to: 


Resolved, That the Committee on Railroads be instructed to inquire into the ex- 
pediency of authorizing railroad companies operating interstate railroads to con- 
truct and operate lines of telegraph for commercial purposes ; and of authorizing 
he connection of lines of different companies, with a view of encouraging compe- 
on in the telegraphic business of the country, and to report by bill or otherwise. 


ORDER OF BUSINESS. 





Mr. MORRILL. 
ug the tenth and subsequent censuses, in accordance with previous 
otice that it would be called up this morning after the morning 

nour, 

The VICE-PRESIDENT. The morning hour has expired, but the 
Senator from Vermont asks the Senate to take up the bill he has indi- 
cated. 

Mr. HARRIS. Is the request of the Senator from Vermont for 

nanimous consent ? 

Mr. MORRILL. No, sir. I suppose as a matter of business the 
bill will come up in its regular order this morning. 

Mr. HARRIS. The untinished business of the Senate I think is 
another matter that I hope the Senate will vote upon and end very 
promptly; and I feel constrained to ask for the regular order. 

Phe VICE-PRESIDENT. The resolution under which the Senate 
is considering the calender of general orders now operates until half 
past one o'clock, 

Mr. MORRILL. Then I move to postpone that and all prior orders 
for the purpose of taking up Senate bill No. 1685. 

Mr. HOWE. I want to interpose a word here, addressed quite as 
much to the Senator from Vermont as to the Senate. I gave notice 
the other day that this mornin 
to the consideration of a bill which I am sure the Senator from Ver- 
mont takes deep interest in—a bill to provide additional accommo- 
dations for the Library of Congress. The Senator from Vermont has 
obtained the floor and has first submitted his motion to the Senate, 
and I am rather too discreet a man to come in collision with the Sen- 
ator from Vermont when I can avoid it. Unless the Senator will in 
the exercise of his own excellent judgment allow me to submit that 
motion, I shall have to defer it until a more convenient season, I am 
afraid, 

Mr. MORRILL. I desire to say to the Senator from Wisconsin that 
| am anxious to have action upon the bill to which he refers. I de- 
sire also to say to him that I this morning introduced an amendment 
to the bill, which is not yet printed but will be printed by to-mor- 
row, and also a memorial containing various documents and facts 
that I think may be essential to the consideration of the. subject. 
Therefore I ask the Senator to allow the bill to go over at least until 
to-morrow when the amendment and the memorial with the accom- 
panying documents shall be printed both for his information and my 
own. 

Mr. HOWE. I shall acquiesce the more readily because the Sen- 
ater seems to be himself employed in expediting that piece of legis- 
lation. He has already, as he says, prepared one amendment. I 
again renew the request that other Senators whose views may differ 
trom those presented in the bill and may differ from those presented 
in the amendment offered by the Senator from Vermont will prepare 
such amendments as they desire to move and have them ready for 
the sitting to-morrow. 

The VICE-PRESIDENT. The question is on the proposition of 
the Senator from Vermont, [Mr. MORRILL. } 

Mr. EDMUNDS. I wish to give notice, as I do every day and did 
yesterday and the day before and so on indefinitely backward, that 
as soon as Warren Mitchell (who seems to be more important to a 
majority of the Senate than any other public consideration) is dis- 
poséd of, if not sooner, I shall move to take up the resolutions that 
have been so often referred to, whatever stands in the way. 

The VICE-PRESIDENT. The question is on the motion of the 
Senater from Vermont, [ Mr. oe 

Mr. SPENCER. I desire to move that Friday after the morning 
hour be set apart for the consideration of bills from the Committee 
on Military Affairs. There are about seventy-five bills on the Calen- 
dar from that committee, and I should like to have Friday set apart 
for that business. I make that motion. 

Mr. EDMUNDS. Iobject to that motion. You would have to change 
the rules todo that. And making that objection I wish to say to my 
triend from Alabama that I think experience has shown over and over 
again that setting apart a particular day for particular committees is 
injurious to the-proper transaction of public business. We shall not 
do any more business in the whole in that way; and we shall do it a 
great deal better if we take the Calendar in the order in which cases 
have been reported from all committees. 

Mr. SPENCER. 1 suppose a single objection puts my motion over 
until to-morrow. I give notice that I shall call it up to-morrow. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Vermont [Mr. MorRRILL] that the pending and all prior 


orders be laid aside, and that the Senate now proceed to the consid- 
eration of the census bill. 
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Mr. THURMAN. Before that is voted on 1 wish to make an inquiry 
of the Senator from Vermont: whether it is his expectation to press 
that bill to a vote to-day, or whether he simply wants it taken up in 
order that he may address the Senate? I feel very much indisposed 
to consent to the disposition of that bill to-day. It is a bill very few 
persons have studied yet, and it requires, I think, a great deal of study. 
If the Senator only wishes to have it called up for the purpose of 
addressing the Senate upon it, I certainly will assist in getting it up. 

Mr. MORRILL. Oh,no,Mr.President. The committee on the part 
of the Senate have reported this bill unanimously, and I desire to have 
it taken up and acted upon to-day. I think when it is read and ex- 
plained it will not take a great deal of time, and I do not propose 


I call up the bill (S. No. 1685) to provide for tak- | myself to occupy more than a very brief time in making simply a 


plain statement in explanation of the provisions of the bill. 
occupy not more than fifteen or twenty minutes. 

Mr. THURMAN. There will be several amendments offered to that 
bill, and it cannot pass in a hurry, I take it. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Vermont, [Mr. MORRILL. ] 

The question being put, a divisien was called for; and the ayes 


I shall 


| were 17. 


Mr. MORRILL. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CONKLING. Mr. President, I ought to have known, but I must 
contess I did not know, that the Senator from Vermontintended or had 
given notice that to-day, being the 28th, he would call up a bill 
reported on the 23d of January. The billis not asimple one, nor does 
it relate to a trifling or simple subject. Those who have been long in 
the Senate will remember that on the last occasion of taking the cen- 
sus there was a good deal of discussion in the Senate on this subject. 
That discussion took place a year later relatively than this. I believe 
in every instance a census bill has been passed a year later relatively 
than this; and therefore it was that I did not understand that the 


I would ask the Senate to proceed | committee deemed it important so promptly to act on this subject. 


However, that is no excuse; and I should have been ready to vote 
upon this bill, but [am not. I observe it provides that the Sec- 
retary of the Interior shall on or before the Ist of April, 1880, pro- 
ceed to appoint supervisors of the census. The Senate will see that 
before April, 1880, if the Government continues, there will be some 
months of congressional session, and therefore I had not supposed it 
was important that at this session at all a census bill should be 
adopted. I know it has been said—it was said ten years ago—that 
it was important it should be done a year in advance. The Senate 


| and House then thought otherwise, and on that occasion the bill was 


passed some time after the Ist of January of the year on which the 
census was to be taken. 

Now, like the Senator from Ohio, I think this an important bill, and 
I should like to have, as I have not had an opportunity to be able to 
understand it myself and to receive the understanding of several per- 
sons whom I know, and who have large information on this subject, 
some of them here and some of them elsewhere. 

Therefore, although accustomed to vote for any motion made by 
the honorable Senator from Vermont, it would convenience me at al} 
events, as the Senator from Ohio says it would him, if this bill could 
stand for a few days until we can know more about it. I certainly 
could not vote upon it to-day intelligently ; to be quite frank about 
it, I see some provisions in the bill which I do not think I could vote 
for on any day unless new light, which we did not have before on 
some equivalent proposition should be presented. 

The yeas and nays were taken. 

Mr. PLUMB, (after having voted in the affirmative.) I believe I 
am paired on this question with the Senator from Maryland, [Mr. 
DENNIS.] I therefore withdraw my vote. 

The result was announced—yeas 23, nays 27; as follows: 


YEAS—23. 
Allison, Dawes, Kellogg, Paddock, 
Anthony, ' Dorsey, Matthews, Rollins, 
Burnside, Edmunds, MeMillan, Sargent, 
Cameron of Pa., Ferry, Mitchell, Saunders, 
Chaffee, Hanlin, Morgan, Wadleigh. 
Davis of Illinois, Howe, Morrill, 
NAYS—27. 

Bailey. Davis of W. Va., Johnston, Saulsbury, 
Bayard, Eaton, Jones of Florida, © Shields, 
Beck, Garland, Lamar, Thurman, 
Booth, Gordon, Maxey, Voorhees, 
Butler, Harris, McCreery, Wallace, 
Cockrell, Hereford, McPherson, Withers. 
Coke, Hill, Ransom, 

ABSENT—26. 
Barnum, Dennis, Kirkwood, Sharon, 
Blaine, Eustis, McDonald, Spencer, 
Bruce, Grover, Merrimon, Teller, 
Cameron of Wis., Hoar, Oglesby, Whyte, 
Christiancy, Ingalls, Patterson, Windom. 
Conkling, Jones of Nevada, Plumb, 
Conover, Kernan, Randolph, 


So the motion was not agreed to. 


BILLS OBJECTED TO, 


The VICE-PRESIDENT. The Secretary will proceed with the cal3 
of the Calendar of general orders. 


o 





1879. 


9 ae 





The bill (H. R. No. ls38) for the relief of Macon, Georgia, which 
was reported adversely from the Committee on Claims, was announced 
as the bill regularly in order on the Calendar. | 

Mr. SARGENT. I move the indefinite postponement of the bill. 

The motion was agreed to. | 

Mr. GORDON. I did not hear that bill. 

The VICE-PRESIDENT. 

The bill was read. 

Mr. GORDON. L[ask that that go over. 

Mr. SARGENT. I have no objection. 

The VICE-PRESIDENT. The vote to postpone indetinitely will be | 
regarded as reconsidered, and the bill will stand on the Calendar going | 
over. The next bill will be read. 

The next bill on the Calendar was the bill (S. No. 910) for the relief | 
of the book agents of the Methodist Episcopal Church South. 

Mr. ALLISON. That will lead to debate. 

Mr. McMILLAN. Does an objection take the bill over? 

The VICE-PRESIDENT. It does. 

Mr. McMILLAN. I object. 

The VICE-PRESIDENT. The Secretary will report the next bill 
on the Calendar. 

The next business on the Calendar was the resolution (S. R. No. 19) , 
in reférence to the disapproval of an act of the Territory of Arizona. 

Mr. ALLISON. That will lead to debate. 

Mr. EDMUNDS. I guess not. I do not believe it will. 
simple act. It had better be read. 

Mr. GARLAND. Ido not think that resolution will lead to any 
debvate. I ask that it be read in full. 

The VICE-PRESIDENT. The resolution will be read in full, and | 
then objection will be called for. 

The resolution was read, as follows: 

Whereas it is provided by section 1550 of the Revised Statutes of the United 
States that all laws passed by the Legislative Assembly and governor of any Ter- 
ritory, except in the Territories of Colorado, Dakota, Idaho, Montana, and Wyo 
ming, shall be submitted to Congress, and, if disapproved, shall be null and of no 
e ‘t; anc 

OWhet . it is also provided by section 1889 of the Revised Statutes that the Leg 
islative Assemblies of the several Territories shall not grant private charters or 
esperial privileges, but they may, by general incorporation acts, permit persons 
to associate themselves together as bodies corporate for mining, manufactur- 
ing, and other industrial pursuits, or the construction or operation of railroads, 
wagon-roads, irrigating-ditches, and the colonization and improvement of lands in 
counection therewith, or for colleges, seminaries, churches, libraries, or any benev 
olent, charitable, or scientific association; and 

Whereas the Legislative Assembly of the Territory of Arizona has passed an act 
entitled ‘An act to secure the construction and operation of certain railroad and 
telegraph lines, and to provide for other matters relating thereto,” which was | 


approved by the governor of said Territory on the 7th day of February, A. D. 1877 
and 

Whereas from an examination thereof said act of the Legislative Assembly of 
said Territory is found to be a private charter, by special act creating the South. | 
eru Pacitic Railroad Company a corporation within said Territory, with perpetual 
succession, without any reservation of the right of amendment or repeal, for the 
purpose of constructing lines of railroad and telegraph into and across said Terri 
tory, one as near as may be on the line of the thirty-fifth parallel of north latitude 
and the other as near as may be to the line of the thirty-second parallel of north 
latitude, and to that end conferring on said corporation certain especial privileges 
amongst others an exemption, for a period of years, of all the property of said | 
corporation from taxation, and granting to said corporation the right to regulate 
the time and manner in which passengers and property shall be transported over | 
its road, and the tolls or compensation to be paid therefor, with no limitation 
thereon, except a maximum of ten cents per mile for each passenger and fifteen | 
cents per mile for each ton, by weight or measurement, of freight transported on | 
its roads: Therefore, 


Resolved by the Senate and House of Representatives of the United States of America 
én Congress assembled, That said act of the Legislative Assembly of the Territory 
of Arizona, entitled as aforesaidg~nd hereinbefore recited, be, and the same is 
hereby, disapproved. 

Mr. MITCHELL. 
examine it. 

The VICE-PRESIDENT. The consideration of the resolution is 
objected to. The next bill on the Calendar will be stated. 

The text bill on the Calendar was the bill (S. No. 306) amendatory 
of the act entitled “An act granting lands to aid in the construction 
of a railroad and telegraph line from Portland to Astoria and Mc- 
Minnville, in the State of Oregon.” 

Mr. EDMUNDS. We cannot pass any railroad bills within the 
morning hour, evidently, either for Arizona or Oregon. 

The VICE-PRESIDENT. The bill goes over. 

The next bill on the Calendar was the bill (S. No. 474) to authorize | 
the Southern Pacific Railroad Company to extend its railroad and 
telegraph line easterly from its eastern terminus in Arizona to a point | 
on the Rio Grande at or near El] Paso and to aid in building the 
same. 

Mr. EDMUNDS. That is a railroad bill too, Mr. President. 

The VICE-PRESIDENT. The bill goes over. 

The next bill on the Calendar was the bill (S. No. 942) amendatory 
of and supplementary to the act entitled “An act to incorporate the 
Texas Pacific Railroad Company and to aid in the construction of its | 
road, and for other purposes,” approved March 3, 1871, and the sev- 
eral acts amendatory thereof and supplementary thereto. 

Mr. EDMUNDS. That is a railroad bill. 

The VICE-PRESIDENT. The bill goes over. 

NATIONAL BANK OF WESTERN ARKANSAS. 
The next bill on the Calendar was the bill (S. No. 250) for the relief 


of the National Bank of Western Arkansas, which was reported ail- | 
versely from the Committee on Claims. 


It will be again reported, 


That is a 


Task that that resolution go over. I want to | 
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Mr. DORSEY. I move that that bill be indefinitely postponed 
rhe motion was agreed to. 











PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L 
PRUDEN, one of his secretaries, announced that the President had 
this day approved and signed the following acts: 

An act (S.No. 109) defining the manner in which certain land scrip 
may be assigned and located or applied by actual settlers, and pro 
viding for the issue of patents in the name of the locator or his legal 
representatives ; 

An act (S. No. 605) for the relief of William M. Kendall : 

An act (S. No. 753) to contirm a certain private land claim in the 
Territory of New Mexico: and 

An act (S.No. 854) for the adjudication of title to lands claimed by 
José Apis and Pablo Apis, in the State of California. 


ENROLLED BILL SIGNED, 


A message from the House of Representatives, by Mr. Georce M 
AbDAMs, its Clerk, announced that the Speaker of the House had signed 
the enrolled bill (H.R. No. 5315) to restore the records and files in the 
district and circuit courts of the United States for the western dis 
trict of Texas, lately destroyed by fire: and it was thereupon signed 


| by the Vice-President. 


RICHMOND FEMALE INSTITUTE. 

The bill (S.No. 61) for the relief of the Richmond Female Institute, 
of Richmond, Virginia, was announced to be the next business in order 
on the Calendar. 

Mr. EDMUNDS. Let us hear the report. 

The VICE-PRESIDENT. The report will be read. 

The Secretary read the following report, submitted by Mr. Hoar 
March 18, 1878: , 


The Committee on Claims, to whom was referred the bill (S. No. 61) for the relief of 
the Richmond Female Institute, of Richmond, Virginia, have considered the same 
and report that it ought to pass. 

This bill has already passed both Houses, but failed to be presented to the Presi 
dent in time to receive his signature before adjournment. The petitioners are an 
incorporated charitable institution. April 9, 1865, their buildings were taken pos 
session of for Army headquarters and occupied as such and for the Freedmen’s 
Bureau until October 10, 1566. A board of officers was convened by General Terry, 
under orders from Major-General Turner, who, after hearing evidence, found $400 
a month to be a reasonable rent for the premises. This rent was paid by the quar 
termaster until October 1, 1465. Payment of rent then ceased by order ot the 
Quartermaster-G eneral, who subsequently recommended the payment of rent from 
April 2, 1866, but claimed the right to compel repayment of the rent paid from 
April to October, 1865, as having been received by the institute contrary to law. 

We are of opinion, first, that the United States having voluntarily paid the rent 
from October to April, 1865, there is no reason for attempting to recover it back 
second, that the rent from April 6 to October 10, 1866, is aaa due to the petition 
ers, the United States having used and occupied their premises after the close otf 
the war and the complete restoration of the authority of the United States 

As to the period from October 1, 1865, to April 2, 1266, the owners’ claim lacks 
the technical foundation of the assent of the Quartermaster-General to the con 
tract of hiring. But the premises were taken and occupied under an assurance that 
they should be paid for, given by the commander of the department and approved 
by his successor. This was long after the actual termination of hostilities, and 
when a hostile capture of private property for purposes of military use would have 
been justly regarded by the whole country as an act of unjustifiable severity 
Under such circumstances, where the commanding otlicer, instead of destroying o1 
taking as enemies’ property an institution of learning, sees fit to treat it otherwise 
and to hire it, in our judgment public policy requires that his act should be ratified 

The committee further submit, for the information of the Senate, a report made 
from the Committee on Claims, April 26, 1576, by Mr. Cockretti 
same case 


Mr. HOAR. It is not necessary to read the appended report. 

Mr. EDMUNDS. I should like to hear it. 

The Secretary proceeded to read a report submitted by Mr. Cock 
RELL, April 26, 1°76. 

The VICE-PRESIDENT. The time within which the Calendar ot 
general orders is to be considered under the special order has expired, 
and the Senate will resume the consideration of its unfinished busi 
ness. 

Mr. HOAR. lLask unanimous consent that the reading of this re- 
port, which is nearly completed, may be finished: otherwise it wil! 
have to be read all over again. 

The VICE-PRESIDENT. Is there objection ? 
none. 

The Secretary resumed and coneluded the reading of the report 
submitted by Mr. COCKRELL, April 26, 1876, as follows: 

* The Committee on Claims, to whom was referred the petition of the Richmond 
Female Institute, through its trustees and treasurer, Wellington Goddin, have 
dnly considered the same, and submit the following report 

‘* The Richmond Female Institute was duly incorporated by the Legislature of the 


relating to the 





The Chair hears 


| State of Virginia on March 2, 1853, for the education of females, and ne unde 


the charge and control of a board of trustees, with a treasurer, and Wellington 
Goddin was duly appointed treasurer, and has ever since continued and now is th 
treasurer, duly qualified and acting. 

Soon after incorporation, large and expensive buildings were erected for schoo! 
purposes, and a female school opened and continued. 

‘On the 9th day of April, 1865, Colonel James, quartermaster, took possession of 
the institute -buildings for Army headquarters for General Schofield. Very soou 
afterward the treasurer, Mr. Goddin, made application to Colonel James for rent 
and the matter was referred to the commanding officer, and a board of officers was 
convened by General Terry, under orders of Major-General Turner, to estimate 
and determine the rate of rent or rental value of the institute buildings 

“In July, 1865, this board of ofticers duly met and considered the question of 
rent, heard evidence, and decided that the institute buildings so used by the Army 
were reasonably worth $400 per month. 

** About October 24, 1465, Colonel James, the quartermaster, in pursuance of the 
estimate and decision of the board of officers, paid to Treasurer Goddin the rent 
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t the rate of $400 per month, from April 9, 1865, to October 1, 1865, amounting to 
€2,293. Application for this payment of rent was made about October 1, 1865. 

The buildings were occupied for Army perpen’, and were necessary for suc h 
purposes, up to October 10, 1666. Rent is now claimed at the rate of $400 per month 
trom October 1, 1965, to October 10, 1866, amounting to $4,933.33. 

No rent was paid after said payment made October 24, 1865, as above stated. 
October 25, 1465, by order of the Quartermaster-General, the further payment 
rent was stopped 
July 31, 1860, a claim tor rent from October 1, 1865, to August 1, 1666, ten 
montis, was presented, and General Terry, commanding at Richmond, indorsed 
on Sain 
Phe building of the Baptist Female Institute was seized immediately after 
ot Richmond for the headquarters of the department, and is still 
ccupied as sach. I propose to restore it to its owners on the Ist of September. 
Inasmuch as it belongs to an educational and charitable institution, which couTd 
not have taken part in the rebellion, I respectfully recommend that this bill for 
be paid 
August 1°66, Hons 
the buildings restored 
September 7, 1-6 
ame a8 follows 
Respectfully returned to the War Department, with report that the building 
referred to accommodates all the officers connected with department headquarters 
including those of the Freedmen’'s Bureau, and that no other suitable building can 
ie obtained for the purpose in Richmond 

‘Therefore I cannot consent to the proposed surrender of the building 
recommend, for the reasons stated by General Terry in the withir 
July 31, that the claim for rent be paid 

‘February 26. 1867. the following letter was addressed to the Sec retary of War 
namely 


he evacuation 


2R, Joseph Segar and Parker, of Virginia, applied to have 


General Schotield, commanding at Richmond, indorsed the 


But l 


()U ARTERMASTER-GENERAL'S OFFICE, 

Washington, D. C., February 26, 1267. 
Sin: L have the honor to return herewith the papers in the claim of the Rich 
mond Female Institute, through Wellington Goddin, treasurer, for the use of the 
building by the military authorities from April 2, 1866, to October 12, 1866, at the 
rate of $400 per montb, amount, as stated, $2,533.33, said rental being fixed by a 
board convened by General Terry, the claim having been referred to this office by 
the War Department, January 1s, 1867, together with previous papers, for report. 

‘T have the honor to report that a claim for rent of this property, amounting to 
£4,000, was presented August 15, 1866, by Rev. J. B- Jeter, which was returned 
disallowed August 17, 1466, by reason of ‘the building being used as a hospital by 
tne rebels; the owners were rebels. It was a public building in a captured city, 
and the sum of $2,293 has already been paid contrary to the rules and orders gov 
erning the Quartermaster’s Department.’ : 


‘* November 9, 1866, the claim was received back, and on the 14th of that month | 


it was returned to the Third Auditor, again disallowed. The following extract 
appears in the letter to the Third Auditor: ‘ No rent can be paid for this property 
previous to April 2, 1866, the date of the President's proclamation, as existing 
orders from the War Department forbid the payment of rents for property used 
by the United States in the late rebellious States before that time.’ 

‘January 4, 1867, E. M. Garnett, attorney, forwards to General Blunt amended 
account, dating from April 2, 1566, which account is referred by the War Depart- 
ment, January 18, 1867, for report, (as previously herein stated.) 

‘In view of thefacts as stated, I respectfully recommend that payment of rent 
be allowed the claimant, at a rate to be approved by the commanding general of 
Department of the Potomac, from April 2, 1866, during peried of United States 
oe -—— of the premises: provided, that the amount of rent nog previous to 
April 2, 1866, $2,293, be deducted from the amount which may be due forrent since 
April 2, 1866, the dite of the proclamation of the President. 

Very, respectfully, sir, your obedient servant, 
“D. H. RUCKER, 
Acting Quartermaster-General, Brevet Major-General, 
Vnited States Army. 
Hon. E. M. STANTON, 


‘Secretary of War, Washington, D. C. 


ADJUTANT-GENERAL'S OFFICE, March 9, 1867. 
Respectfully referred to Major-General E. R, 8. Canby, president claims com. 
TH S8s0D. 
E. D. TOWNSEND, 
Assistant Adjutant-General. 
General to Major-General E. R. 


Phe claim was then referred by the Aan 
on March 14, 1867, the claims commis- 


S. Canby, president claims commission, anc 
sion made the following decision, to wit: 
Wank DEPARTMENT, 
OFFICE OF THE CLAIMS GOMMISSION, 
* Washington, D. C., March 14, 1867. 
In the matter of the claim of the Richmond Female Institute for compensation 
for the use and occupation of.the institute building by the Wnited States mili 
tary authorities from A pril'2, 1866, to October 12, 1866. No. 862.—Decision. 


‘ It appears from the papers and the evidence on file with the commission that 
this claim comes within the prohibitory clauses of the act of Congress approved 
July 4, 1864, as amended and construed by an act passed by the Thirty-ninth Con- 
gress, entitled ‘An act to declare the sense of an act entitled ‘An act to restrict 
the jurisdiction of the Court of Claims, and to provide for the payment of certain 
demands for quartermaster’s stores and commissary supplies furnished to the 
Army of the United States,” ’ received by the President on the 9th of February, 


i867, which amendatory act provides that the aforesaid act of July 4, 1864, ‘shall | 


not be construed to authorize the settlement of any claim for supplies or stores 


taken or furnished for the use of, or used by, the armies of the United States; nor | 


for the occupation of, or injury to, real estate; nor for the consumption, appro- 
priation, or destruction of, or damage to, personal property by the military author- 


ities or troops of the United States, where such claim originated during the war | 


for the suppression of the southern rebellion, in a State, or part of a State, de- 
clared in insurrection by the proclamation of the President of the United States 
dated July 1, 1862, or in a Stat@which, by an ordinance of secession, attempted to 
withdraw from the Unitec& States Government.’ 
‘It is therefore rejected. 
A true < opy. 
‘DE WITT CLINTON, 
* Brevet Lieutenant-Colonel, Recorder. 
ADJUTANT-GENERAL’S OFFICE, March 18, 1867. 
‘Respectfully submitted to the Secretary of War. 
‘Ek. D. TOWNSEND, 
‘Assistant Adjutant-General. 


' > ow DEPARTMENT, March 21, 1867. 


‘ The decision of theclaims commission, rejecting the claiin of the Richmond Fe- 
male Institute for compensation for the nse and occupation o1 the institute building 
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by the United States military authorities, from April 2, 1866, to October 12, 1866, is 
approved and confirmed ; and the caseis referred to the Quartermaster-General in 
order that the decision may be noted, these papers to be returned to the War De 
partment for file. 
3y order of the Secretary of War. 
‘LOUIS H. PELOUZE 
Assistant Adjutant-Genera!. 


ADJUTANT-GENERAL’S OFFICE, April 5, 1267 
d to the Quartermaster-General, U. S. A. 
E. D. TOWNSEND, 
A ssistant-Adjutant-Genera! 


Respectfully transmitte 


QUARTERMASTFR-GENERAL’S OFFICE, 
“April W, 1867, 
Respectfully returned to the Secretary otf War. The action has been noted o 
Quartermaster-General’s decision-book No, tz2y. 
“D. H: RUCKER, 
icting Quartermaster General, Brevet Major-General, 
This decision was approved by the Secretary of War. 
From the foregoing it is admitted that the rent is properly payable from A prz 
2, 1866, to October 10, 1866, but the Quartermaster’s Department claims the right 
to deduct from such rent the amount voluntarily paid from April 9, 1865, to oO 
tober 1, 1865. 

“Your committee can see no o upon which this deduction can b« 
claimed or allowed, and tind that the rent from April 2 to October 10, 66, six 
months eight days, amounting to $2,506.66, is justly due to the claimant. * 

‘The material and more ditficult question is, whether rent from October 1, 180: 
to April 2, 1866, can be properly allowed. 

“ The President, in pursuance of the act of Congress, approved July 13, 1861, did 
by his proclamation of August 16, 1861, declare thatthe inhabitants of the Stats 
ot Virginia, excepting the inhabitants of that part of Virginia lying west of the 
Alleghany Mountains, and of such other parts ot that State as may maingin a 
loyal adhesion to the Union and Constitution, or may be from time to time oced 
pied and controlled by the United States forces, to be in a state of insurrection. 

“By act of Congress, approved December 31, 1862, provision was made tor th: 
recognition of the State of West Virginia as a separate State in the Union, based 
upon the action of a convention assembled in Wheeling, November 26, 1861, and 
general election held in pursuance of the action of said convention on May 3, 1862 
| and upon an act of the Legislature of Virginia, passed May 13, 1862, consenting to 
| the formation of a new State within the jurisdiction of the State of Virginia, to bx 
| known as West Virginia. 
| On the 9th day of May, 1865, the President, ty executive order, declared th« 
| authority of the United States re-established in Virginia, and directed the Secre 
| tary of State, the Secretary of the Treasury, the Postmaster-General, the district 
| judge of said district, the Secretary of War, the Secretary of the Navy, and the 
Secretary of the Interior to put inforce all laws of the United States pertaining to 
their respective departments, and. guaranteed to Francis H. Pierpont, governor of 
| the State of Virginia, the aid of the Federal Government, as far as may be neces 
sary, in all lawful measures for the extension and administration of the State gov 
ernment throughout the geographical limits of the State. 

“On April 2, 1866, the President, by proclamation, declared that the insurrectior 
in the States of Georgia, South Carolina, Virginia, North Carolina, Teunessee, 
Alabama. Louisiana, Arkansas, and Mississippi was at anend. The claimant, thu 
Richmond Female Institute, as a body-politic or incorporation, did not participate 
in the rebellion, and although its property might be the lawful subject of seizin 
and occupation by the United States troops at the capture of Richmond, Virginia, 
by reason of its locality, yet this was a right which the Government could waiv: 
and, as your committee think from the actions and proceedings of Generals ‘Ter 
Turner, and Schofield, did waive in this case, ro had the rental value of the 
buildings duly determined, and voluntarily paid the rent up to October 1, 1865, 

‘In view of all the facts in this particular case, your committee think the claimant 
entitled to the rent from October 1, 1865, to October 10, 1866, amounting to $4,933 33 
and recommend the passage of the accompanying bill herewith reported. In addi- 
tion to the foregoing there is anotber view of this particular case. Itis this: by 
the law of nations institutions of learning are exempted by all civiliaed nations 
from the hostilities of war. They are to be classed, in this respect, with publi 
libraries, hospitals, &c. 

‘Our Government in its ‘instructions for the government of armies in the field, 
originally prepared by Dr. Lieber, revised by a board of officers, of which Major- 
General Hitchcock was president, and approved by President Lincoln in 1863, binds 
itself by these rulesy as follows: ‘As a general rule, the property belonging to 
churches, to hospitals, or other reap aa a an exclusively charitable char 
acter, toestablishments of education or foundaffons for the promotion of knowledge, 
whether public schools, universities, academies of learning, or observatories, mu 
seums of the fine arts or of a scientific character, such property is not to be con 
sidered public property in the sense of paragraph thirty-one, but it may be taxed 
or used when the public service may requireit.’ See paragraph 34, General Orders 
No. 100, Adjutant General's Office, section 2. ‘\ 

* This order, in connection with the acts of the officers in charge of our armies in 
Richmond, clearly shows that the Government occupied the institution with the 
express understanding and intention of paying rent for same.” 


just rounds 


oan EE ——— we uments 


WARREN MITCHELL. 


The VICE-PRESIDENT. The anfinisbed business of the Senate is 
| the bill (S. No. 855) for the relief of Warren Mitchell; and the pend- 
| ing question is,shall the bill be engrossed and: read a third time, upon 
which the Senator from Florida [Mr. JONES] is entitled to the floor. 
| Mr. JONES, of Florida. Mr. President, my principal object in ad- 

dressing the Senate to day upon this case is to try to eliminate it, if 
I can, from some of the irrelevant matter with which it has been sur- 
rounded. A great deal has been said in connection with it that really 
has no bearing whatever upon it. It involves in my judgment no 
| question of politics, no question of party, no question calculated to 
excite the hostility of sections. It is a plain demand of an honest 
| citizen upon his Government, which should be considered in a calm, 
| deliberate, and impartial way. I was pained and astonished yester- 
day to hear the debate on this bill. I was pained to hear sectionalism 
j 
! 
i 


brought into it, politics brought into it, great questions of public 
policy connected with it, when it really has nothing to do with any 
of them. 

It was my fortune two years ago to make a report upon this case. 
I leoked over the papers and I thought I had discovered in the facts 
presented to me an honest claim. I said so then. Nothing that has 
occurred since then has changed my opinion, and with a view of sup- 
porting the opinions that I then presented to the Senate in the short 








. 
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-eport that I made, lam here to-day to offer a few additional sugges- 
rons. 
The tirst thing that I have always found it to be my duty to do in 
nvestigating matters of this kind, is to look at the facts. Sometimes 
lawyers put aside the facts. I have always thought it to be the best 
course to present them fully, and always presume that I am sur- 
rounded by those who have sufficient legal intelligence to apply the 
law to these facts. 

Now. Mr. President, what are the facts of this case as we tind them 


embodied in the report of the Committee on Claims. and about which | 
shere can be no dispute ? We find first that Mr. Mitchell was a citizen | 


of the State of Kentucky, and that in the early part of the war, about 
the 13th of July, 1861, I think, he made application to the ofiicer in 
command of the military forces of the United States in that part of 
the country for a permit to enter the lines of the confederacy. I 
heard it said the other day, I think by the Senator from Minnesota, 
| Mr. MCMILLAN, ] who manifested a great deal of unnecessary feeling 
about this matter, if I am to judge from the way he discussed it, that 
the object of this man’s mission to the confederacy was unknown. 

Mr. McMILLAN. The Senator will permit me to correct him in 
that regard. 
was obtained it was stated that it was for the purpose of permitting 
the claimant to go South to collect debts due to firms of which he was 
a member. 

Mr. JONES, of Florida. 1 misapprehended the Senator. 

Mr. McMILLAN. Yes, sir, but that did not appear in the pass. 

Mr. JONES, of Florida. The fact cannot be denied that the pur- 
pose of this man was made known at the time. He did not seek to 
enter the confederate lines in a stealthy way. He made no conceal- 
ment as to the objects or purposes of his mission. He went to the 
functionary who above all others at that time represented the an- 


thority and the powerof this Government, and laid his case before him, | 


andin company with another citizen whose character has been vouched 
for by the Senator from Kentucky [Mr. McCrEERy ] it was stated, and 
very clearly stated, what the object and purpose of this man’s mission 
was. He was in embarrassed circumstances ; his creditors were press- 
ing him; his whole fortune was invested in assetsat the South. Civil 
war was uponthe country. His loyalty was not disputed or questioned 
at that time; on the contrary, it was vouched for by Mr. McKnight, 
who was with him; and under all these circumstances, in July, 1261, 


the officer representing the power, the dignity, the authority of this | 


Government said to the citizen, ‘I consent that you shall go into the 


confederacy for the purpose stated; I take the responsibility upon | 


iny shoulders in this matter.” So declared a major-general represent- 
ing, as I say, the power of thisGovernment. Nothing was said as to 
the time it would take to arrange this business; no limitations were 
put upon the citizen in regard to the matter at all; but he was per- 
mitted to go to consummate his mission, to collect his debts, to with- 
draw his property as best he could from the beleagured section in 
order that he might satisfy his creditors at home. This fact cannot 
be denied. 

He entered the confederacy in pursuance of that permission. 
Mr. President, I need not tell you or the Senate that at that precise 
period of time no living man, no prophet, however wise, was able to 
foresee the direful events that lay behind ; nobody was able to tell 
how wag the fearful war which followed was going to last. Some 
imagined that it would be of three or four months’ duration Others 
there were, I know, who supposed it would be a protracted and a fear- 
ful contest; but at the time Mr. Mitchell entered the lines of the 
confederacy, in July, 1261, there was a great division of opinion 
among the people of this country in regard to the character and prob- 
able duration of the struggle. 
supposed, as many honest citizens did, that it would be only a matter 
of a few months, and that he could enter the confederacy under the 
permission 
and satisfy creditors. But, sir, after he entered the confederacy, 
thingschanged. Time added to the intensity and the tierceness of the 
struggle, and without knowing anything about the subject, I can 
very well understand how at that time it was much easier to enter 
the confederate lines in the way that he did than to get out of them 
in a similar manner. 

But, sir, he went to work to accomplish the object of his mission. 
He collected all the debts that he could. He used the money in the 
purchase of cotton from persons who resided in the confederacy. He 
did not ship any of it out of the confederacy. He did not enter into 
the business of emuggling in violation of law, or any clandestine 
operation. Every dollar’s worth of property that he purchased while 


there was kept within the confederate lines, and not one dollar’s | 
worth of it went ont until it went out under the seal of Federal au- | 


thority. 

Mr. President, I am not unmindful of the character of the tribunal 
that Iam addressing to-day. I am not here before a court which 
strains itself on tiptoe to measure the phraseology of a sentence in a 
statute. Iam here before a body representing the sovereignty and 
the power of a great people. Iam here before a body that has author- 
ity to set aside the law if the interests of justice or hamanity demand 
it. Iam not addressing myself to the creature of the statute. Iam 
making no appeal to the Court of Claims, or to any other inferior 
tribunal, which has no power to move a step unless it tinds it in the 
authority of the written law. Iam here addressing myself to the 
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I think I stated distinctly that at the time this pass | 


Now, | 


I have no doubt that Mr. Mitchell | 


—— to him, settle up his business, and return home | 
is 


= 


great power of the Senate, representing in part the sovereignty oi 
this Government, from which there is ne appeal. : 
This question has been argued as though it was a question of law 
| presented to a court of limited jurisdiction, bound down and tied 
down by the narrow and technical rales of jurisprudence. We are 
in no such body, sir, and this, I would say to my much esteemed friend 
| from Alabama, [Mr. MORGAN,] is not, in my judgment, the kind ot 
case in which it can be said that the Supreme Court has made the 
| law on the subject, as I understand him to assert. 





| 


Sir, the Supreme 
Court, with all its great dignity and power, does not make the law 
for the Senate of the United States. It may expound and interpret 
the laws that we enact for its government and guidance, but it makes 
no laws for us. ‘Fhis is not a contest between individuals where 
when that court decides the case it cannot be interfered with except 
by a violation of private right. When the judicial tribunals of the 
country determine a question between man and mam, that is the end 
of it; but where a court decides a question between the sovereigt 
and the citizen, between the government and a subject, it is not 
necessarily the end of it. That citizen has a right to appeal to the 
| Magnanimity of his government; that citizen has a right to appeal 

to the justice of his sovereign and say to him, as this citizen says 
to-day, ‘“‘ You must not take advantage of this judgment.” Such an 
| appeal to a private party we know from our knowledge of human 

selfishness would be vain; but when the address is made to the great 
| sovereign power of a great country. it is always listened to, and some 
times with effect. The records of Congress show numerous cases in 
which this power has been invoked. How often has Congress sail 
where a judgment was rendered against a surety on an oflicial bond 
that he should be exonerated from the payment of the penalty that 
the court had no power to relieve him of ? I think I remember a case 
| that came up here a year or two ago from the State of my distin- 


| guished friend from Georgia wherein this very power was invoked, 
and invoked successfully, to set aside a judgment obtained by the 
| Government against a surety on an official bond and to do that justice 
which it was not in the power of the local tribunal to do. This is a 
familiar and ordinary exercise of jurisdiction on the part of the sover 
eign power. I would therefore say that that argument which un- 
dertakes to prove that because the Supreme Court, following the letter 
of the law, denied this man the relief which he sought we ought not 
to look beyond the head-notes of the decision, ought not for aamoment 
to be considered. 

Mr. MORGAN. May | interrupt the Senator? 
| Mr. JONES, of Florida. Certainly. 

Mr. MORGAN. I ask him whether it is not true in almost ever) 

Southern State that the decisions of their supreme courts establish 
the doctrine that dealings between citizens of the Confederate States 
and of the loyal States during the war were void, and that there could 
be no recovery for the value of property thus cantracted for? 

Mr. JONES, of Florida. I do not know what the adjudications o 
the supreme court of the State of Alabama may have been on that sub- 
ject, for I never looked intothem. They may go to the extent stated 
by the Senator, and no doubt they do, and I certainly know they de 
if he says so; but I know of no such decision in my State. 

Mr. MORGAN. I will say to the Senator that the decisions in the 
Southern States are very numerous on that point, and many contracts 
have been avoided by the judgmentsef the supreme courts of the South- 
ern States on the ground that the property had been brought from the 
loyal States contrary to the laws of intercourse between the loyal and 
disloyal States, and men have been discharged from those obligations 

Mr. JONES, of Florida. In contests between individuals? 





Mr. MORGAN. Yes. 
Mr. JONES, of Florida. Well, I will show a little different law 


from that before I get through, and with all due deference to the 
| judgment of those courts I might be disposed to differ with them, for 
after all it is a question of reason, and the Senate of the United States 
anxious to do what is right and proper, will try to find out which is 
the better reason. I have in my hand a decision of the supreme court 
of Massachusetts, which, from the manner it has gone into this ques- 
tion, shows that it left nothing untonched—one of the most enlight 
ened judgments, I think, that I have ever read on this subject, wherein 
the contrary doctrine is clearly and emphatically announced. I am 
glad that it has come from that quarter. I am glad to be able to say 
in my place here that in advocating this demand I can stand upon a 
| Massachusetts decision, one that does credit to that grand old Com- 
monwealth and to the men who preside over her tribunals of justice. 
It shows me one thing, Mr. President, that in the — judicial seats 
of that State the rancor and the bitterness of politics have not en- 
tered; and when they permitted a citizen of the State of Mississippi 
to go into their hace Giinte and sue a citizen of Massachusetts on a 
deed for land made in the State of Mississippi during the war and 
recover a judgment against him with this very defense interposed, it 
presents to my mind the highest evidence of judicial impartiality. 
Here it is. Here is the case of Kershaw rs. Kelsey, decided as late as 
| 1868, after a full review of this whole doctrine. After listening to 


every argument that could be interposed against the right of the Mis- 
| sissippi citizen to recover upon the ground that the contract violated 
| public poliey, this learned court went into an examination of this 
| doctrine from the time that it first received judicial sanction in Eng 
| Jand under Sir William Scott, that great civil jurist, down to the 
| present day, and they held that a leasing of land and a contract with 
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respect to cotton and corn entered into in the State of Mississippi 
between a citizen of that Commonwealth and a citizen of Massachu- 
setts who maintained his allegiance to the Government of the United 
States, even after the commencement of the war, was not in viola- 


tion of any law or public policy of this country, and they held that 


he was entitled to recover, and gave him a judgment for over $5,000 
against the loyal citizen of Massachusetts in her own courts, although 
the plaintiff had adhered to the confederacy during the whole period 
of the civil war. I say, sir, it is the finest commentary that could be 
nade upon the intelligence and impartiality of that tribunal. 

Mr. DAWES. Will the Senator from Florida give us a reference 
to the book? 

Mr. JONES, of Florida. Certainly. It is the case of Kershaw rs. 
Kelsey, reported in 100 Massachusetts Reports, page 501. No man 

vho reads the opinion of that enlightened tribunal, no lawyer at least, 

can put down the book without having firmly tixed one conclusion 
in his mind, and that is, that all that was said here yesterday in re- 
gard to the subject of non-intercourse has properly no application to 
this case, and inasmuch as this great tribunal ts not bound by any 
law, but must speak for the better reason, it is at liberty to take any 
decision which in its judgment throws the most light upon this most 
important and intricate subject. 

In looking over the judgment of our own Supreme Court in this 
very case, I was astonished to tind a cause treated in the manner in 
which it was, and I could not help contrasting it with the manner in 
which this painstaking court in Massachusetts dealt with this Sreat 
question. Why, sir, the latter decided that it is not every trading 
or every dealing ov the part of a citizen of a loyal State with a cit- 
izen of a disloyal one that will work a violation of the law of non- 
intercourse. They go on to showin as clear a manner as possible 
that what the law meant when it said that no intercourse should take 
place between the citizens of the loyal and disloyal States was that 
no external commerce should be carried on; that no transfers of prop- 
erties or credits from one section or one State to another should take 
place during the existence of hostilities, which might have the effect to 
build up and toincrease the power of the opposite belligerent; but they 
went on to say that any dealings purely internal within the body of the 
community, between citizens even of the hostile sections, could not 
be reprehended either in morals or in law. That is the true distine- 
tion; and they go on to show that, notwithstanding all the dicta and 
all the very unsatisfactory opinions that have been given for the last 
hundred years on this subject, the true doctrine is, so far as the law 
of nations is concerned, and our statute follows it, that it only means 
to interdict commercial intercourse between the citizens and people 
of two distinet sections or nations that are at war. 

Here was a purchase, then, which no one will pretend to say carried 
with it anyexportation. There was no transfer of property from the 
confederate to the Federal lines, except what was carried on by the 
Federal authorities after they came into possession of this man’s 
goods. He did not send.a bale of cotton outside of the confederacy ; 
he did not send a pound of bacon outside of it. Everything that he 
did was done within the confederate lines, and was purely internal, 
and was the product of his own credits that were invested in that 
section before he had come there. 

Mr. MORGAN. Will the Senator yield to me for a moment ? 

Mr. JONES, of Florida. Certainly. 

Mr. MORGAN. I call the attention of the Senator from Florida to 
the decision of Kershaw rs. Kelsey, which is a very lengthy one, but 
there are certain points in it which the Senator ought to be able to 
explain. He asserts that this is the authority of the supreme court 
of Massachusetts on his side of this proposition. The first point in 
it to which I ask his attention is the statement that— 


It does not appear whether the defendant went into Mississippi before or after | 


the beginning of the war of the rebellion; and there is no evidence of any intent 


m the part of either party to violate or evade the laws, or oppose or injure the | 


Government of the United States 
Again: 


No answer in the nature of a plea of alien enemy has been filed in this case, and 
no objection made to the capacity of the plaintiff to sue, but only to the validity 
of the contract sued on; and therefore no question of the personal disability of 
the oe involved or need be considered, except so far as to show that it is 
wholly independent of the merits of the cause of action. 

Again—— 

Mr. JONES, of Florida. I will give all the time anybody wants 
after he reads that decision for him to explain it. I have read it, 
and the Senator I think will concur with me after he reads it fully, 
when I say that those points he mentions are utterly immaterial, 
and the court treats them as immaterial. It was no matter whether 
the defendant went there before or after the ¢ommencement of hos- 
tilities for the purposes of the reasoning of that case. 

Mr. MORGAN. At all events, the supreme court of Massachusetts, 
after stating the issues in the cause, and after stating that the ques- 
tions which I understand the Senator to be now arguing were not 
involved in those issues, proceeds to declare that the various decis- 
ions of the Supreme Court of the United States were obiter dicta. In 
an obiter of the supreme court of Massachusetts they overhaul and 
declare obiter various decisions of the Supreme Court of the United 
States. 

Mr. JONES, of Florida. Well, sir, the decision of the supreme 
court of Massachusetts | am anxious shall speak for itself, without 


| 
any comment; and in addressing itself to the mind of the country, i: 
will explain itself fully. = 
Mr. DAWES. Ido not wish to interrupt the Senator from Florida 
and will not do so if it will embarrasss him at all; but it does seem 
to me that he is entirely mistaken in the decision he cites. | have 
| not read it for a good while, but I have understood it to be that there 
was upon the record an entire absence of any element that distin. 
guished the case from an ordinary contract that might have existed 
whether there was war or not, though there was an effort to impart 
to the case that character after the pleadings were completed. 
not certain about it, but that is my impression. 

Mr. JONES, of Florida. Ido not know about that, but I know 
this: I know that in no decision that has been made in recent days 
has this subject been more thoroughly examined; and, without bein» 
able to say what the condition of the pleadings was, the court haye 
gone into this subject; they have reviewed all the cases that were 
decided before, and inasmuch as the decision has been referred to, | 
will read one or two extracts: 


Tam 


The result is, that the law of nations, as judicially declared, prohibits all inter 
course between citizens of the two belligerents which is inconsistent with a state 
of war between their countries; and that this includes any act of voluntary sub 
mission to the enemy, or receiving his protection ; as well any act or contract whic) 
tends to increase his resources ; and every kind of trading or commercial dealiny 
or intercourse, whether by transmission of money or goods, or orders for the deliy_ 
ery of either, between the two countries, directly or indirectly, through the inter 
vention of third persons or partnerships, or by contracts in any form looking too: 
involving such transmission, or by insurances upon trade with or by the enemy 
Beyond the a of these cases the prohibition has not been carried by judicia! 
decision. ‘The more sweeping statements in the text-books are taken from the dicta 
which we have already examined, and in none of them is any other example given 
than those just mentioned. At this age of the world, when all the tendencies ot 
the law of nations are to exempt individuals and private contracts from injury o: 
restraint in consequence of war between their governments, we are not disposed t 
declare such contracts unlawful as have not been heretofore adjudged to be incon 
sistent with a state of war. 

The trading or transmission of property or money which is prohibited by inte: 
national law is from or to one of the countries at war. 7 


What does that mean? Let me read it again: 

The trading or transmission of property or money which is prohibited by inter 
national law is from or to one of the countries at war. An alien enemy residing in 
this country may contract and sue like a citizen. (2 Kent Com., 63,) 

That is, a citizen of a country at war with the United States may 
contract and sue like a citizen. 

When a creditor, although a subject of the enemy, remains in the country of the 
debtor, or has a known agent there authorized to receive the amount of the debt 
throughout the war, payment there to such creditor or his agent can in no respect 
be construed into a violation of the duties imposed by a state of war upon tl: 
debtor; it is not made to an enemy, in contemplation of international or municipa! 
law; and it is no objection that the agent may possibly remit the money to hix 
peacee in the enemy’s country; if he should do so, the offense would be imputa 

»le to him. 

Now, sir, we have an inquiry here about reason, about what is right. 
and I am as anxious that we arrive at a correct conclusion as an) 
man—— 

Mr. MORGAN, I would ask the Senator from Florida whether the 
Supreme Court of the United States have not decided this particulai 
issue between Warren Mitchell and the United States, and decided 
upon the facts presented to that court that Warren Mitchell because 
of his violation of the non-intercourse laws had acquired no right to 
this property; and if that be the decision of the Supreme Court ot 
the United States, does the Senator expect the Senate of the United 
States to reverse that decision ? 

Mr. JONES, of Florida. I will answer the Senator, because [ in- 
tended to come to that after a while if he would only let me alone, 
for I know that that is the whole basis of the argument. 

Mr. MORGAN. I beg the Senator to excuse me. 

Mr. JONES, of Florida. Certainly, and I will yield every time the 
Senator wishes me to do so. 

Now, I say, and say very candidly, that the decision of the Supreme 
Court on this subject is a very unsatisfactory one. I do not think it 
has gone into the question at all. It affirmed the judgment of the 
Court of Claims, and it speaks of the domicile of Mitchell as being in 
Kentucky, and I infer from its conclusion—because I stated so in my 
report in 1877 in this very case, which I have in my hand—that the 
decision of the Supreme Court was that on asheer technicality it 
, concluded that man was not entitled to relief. — 
Mr. MITCHELL. With the Senator’s permission I will say a word. 
| | agree with very much that the Senator from Florida has said in re- 
| ard to this case, but I submit to him if the court in Massachusetts 
| did not distinctly state, so far as that case was concerned, that in the 
| absence of any question being raised as to the capacity of the part) 
to sue, they would hold the contract valid, thereby plainly indicating 
| that if the question had been raised as to the capacity of the party 
| to sue they would not have sustained the case. 

Mr. JONES, of Florida. I do not take that view of it, because they 
have gone into the whole question and decided it upon its merits, and 
said Bat the leasing of a plantation by a citizen of the State of Mis- 
sissippi to a citizen of the State of Massachusetts in time of war and 
a contract which stipulated for the delivery and payment of corn for 
the use of it aia no law or public policy of the United States. 

Mr. McMILLAN. Will the Senator from Florida allow me to ask 
him a question ? 

Mr. JONES, of Florida. Certainly. 

Mr. McMILLAN. The Senator has referred to the fact that ata 
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former session of Congress he examined this case and made a report 
ypon it. I desire to ask the Senator whether he applies the case in 
Massachusetts to the facts as he found them to exist at that time, or 
if he applies that authority to the facts as they are reported in this 
case at thistime? 

Mr. JONES, of Florida. I do, emphatically ; and I say that there 
js nothing in the facts of this case to take it out of the principle laid 
down by the Massachusetts court. 

Mr. MCMILLAN. The Senator says he does emphatically, but my 
question was in the alternative and I would like to know to which 
of the alternatives the Senator applies his answer—whether he applies 
the decision in Massachusetts to the case as reported by him or to the 
case as reported by the committee at this time. 

Mr. JONES, of Florida. I apply it to the case as reported by my- 
self, and I do not know that the facts are materially ditterent. Ihave 
never heard from any of the debates here that there was any great 
difference in the facts reported by me. 

Mr. McMILLAN. I should like to ask the Senator if at the time 
he made his report it appeared that the claimant here had taken 
charge of and exercised supervision over a contract between his part- 
ner and the confederate government to supply that government with 
york ? 

Mr. JONES, of Florida. I have never yet been satisfied that that 
was afact. I understood that the claimant, Mr. Mitchell, in the affi- 
davit attached to his petition disclaims it, and that has been one of 
the disputed questions. 

‘Mr. McMILLAN. Will the Senator allow me to ask him if at the 
time he made his report that question was raised in the committee 
at all? 

Mr. JONES, of Florida. It was not, I am free to say. 

Mr. McMILLAN. So I thought. 

Mr. JONES, of Florida. It was a matter that was afterward 
bronght to the attention of the committee. 

Mr. McMILLAN. The Senator is correct. 

Mr. JONES, of Florida. Since then I have not looked into that 
matter very fully. I have glanced over the attidavit made by Mr. 
Mitchell himself, in which I understand he states that he had no 
connection with the contract entered into by the man who wgs em- 
ployed by the government of the confederacy, and that he put it at 
an end as soon as he discovered it. 

Mr. McMILLAN. Does the Senator not understand Mr. Mitchell 
himself to testify that he did participate in the performance of that 
contract,for the term of six weeks? 

Mr. JONES, of Florida. I think that Mr. Mitchell states the fact 
that he assisted in the slaughtering of meat that was to be delivered 
to the confederate government under a contract made with another 
party of which he had no notice or knowledge. 

Mr. MITCHELL. Hedoes not statethateven. He states that the 
confederate government had a contract with John Doe made in his 
absence and without his knowledge, that John Doe made a subcon- 
tract with Richard Roe without his knowledge and in his absence, and 
that this Richard Roe, the third man, without his knowledge and in 
his absence made a contract with his partner. Those are the facts. 

Mr. JONES, of Florida. The Senator from Oregon is more familiar 
with the subject than I am, and I take that as an answer to the ques- 
tion of the Senator from Minnesota. 

In regard to what the Senator from Alabama said a while ago I was 
about to give an answer, but I was interrupted by the Senator from 
Minnesota, and it brought about rather a confusion of ideas in regard 
to the matter, but I will try to answer the Senator from Alabama as 
to the decision in Warren Mitchell’s case. 

I tried to state to the Senate when I opened this discussion to-day, 
that I did not consider it to be the function or the province of the 
Supreme Court to make law for the Senate. I said that in any case 
which arises between the Government and the citizen the Govern- 
ment represented here in this sovereign body has a right in the exer- 
cise of discretion to avail itself or not of a judgment that may have 
been rendered in its favor by one of its own courts. I say that this 
power has been exercised,since the commencement of the Govern- 
ment, and it will be exercised as long as the Government shall live; 
and the Senator’s reasoning, however applicable it may be to contro- 
versies between parties with which the Government has nothing to 
do except to see that the judgments in all cases of that kind are car- 
ried out, has no application in reason or in Jaw or in morals to acon- 
troversy where a citizen of the country is on the one side and the 
United States of America is on the other. 

I say, sir, that this power has been repeatedly exercised, as in the 
case of sureties that I have instanced. When the party can have no 
relief at law, when the equity of his case is so strong as to strike the 
conscience of the people, he makes appeal to the Government, and 
very frequently it has granted him relief. The only question we have 
here to-day is whether we have that kind of a case before us. 

The Senator says the decision of the Supreme Court is conclusive 
and shuts out all inquiry. Ideny it. I say that we are at perfect 
liberty in dealing with this question to inquire into the reasonable- 
ness of this man’s claim, and if we can find in the judgment of the 
supreme court of Massachusetts more solid reasons for allowing it 
than we can find in the decision of the Supreme Court of the United 
States for denying it, we ought to accept the doctrine of the former. 
Now I say in regard to that judgment that under the law of nations, 
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which our statute merely follows, it is not unlaavfal or illegal for a 
citizen of a country at war to make a contract within the limits of 
the country with which his own is at war that has no relation te 
commercial intercourse, that has not for its object commercial inter- 
course, and that is not in its effects and tendencies caleulated to pro 
mote and to advance the strength and the interest of the party at 
war. That is the gronnd. 

Sir, so particular was the Government of the United States on this 
subject that it was not willing that the question should remain to be 
decided according to the unsettled and unsatisfactory judgment of 
the courts of law. The Congress of the United States was not willing 
that this question should be determined by the dicta of Sir William 
Scott, or Chancellor Kent, or any other of the great jurists who had 
passed upon it. They, in other words, were not willing that the peo- 
ple of this country should be driven to the musty libraries of course! 
or of judges to ascertain what the law on this subject was, but in the 
very commencement of the late civil war Congress enacted a statute 
to show the peopie of the country what their views of this matter 
were, and I will say to the Senate that that statute followed precisely 
the language of the Massachusetts case, and the Massachusetts case 
refers to this statute of the United States in regard to the subject of 
non-intercourse. What is it ? 


Sec. 5301. Whenever the President, in pursuance of the provisions of this title 
has called forth the militia to suppress combinations against the laws of the United 
States, and to cause the laws to be duly executed, and the insurgents shall have 
failed to disperse by the time directed by the President, and when the insurgents 
claim to act under the authority of any State or States, and such claim is not dis 
claimed or repudiated by the persons exercising the functions of government ir 
such State or States, or in the part or parts thereof in which such combination 
exists, and such insurrection is not suppressed by such State or States, or when 
ever the inhabitants of any State or part thereof are at any time found by the 
President to be in insurrection against the United States, the President may, by 
proclamation, declare that the inhabitants of such State, or of any section or part 
thereof where such insurrection exists, are in a state of insurrection against the 
United States ; and thereupon all commercial intercourse by and between the same 
and the citizens thereof and the citizens of the rest of the United States shall cease 
and be unlawful so long as such condition of hostility shall continue; and all goods 
and chattels, wares and merchandise, coming from such State or section into the 
other parts of the United States, or proceeding from other parts of the United 
States to such State or section, by land or water, shall, together with the vessel or 
vehicle conveying the same, or conveying persons to or from such State or section 
be forfeited to the United States 


That is the law of this country on the subject of non-intercourse. 
It did not leave it, I say, te the judgment of Sir William Scott o1 
Chancellor Kent or any of the other great jurists who had been dis- 
puting over this question for the last one hundred or more years, but 
it took the precaution to put down in precise and marked language 
what should constitute a violation of the law of nations in the late 
civil struggle; that is, commercial intercourse between a State in re 
bellion or insurrection, as it was called, and the States adhering to 
the Union. That is the doctrine, and the decision in Massachusetts 
adopts this language and says most emphatically that there is noth- 
ing in if inconsistent with the views that it has expressed, and it 
holds emphatically to the doctrine that every contract by parties 
whose countries may be at war is not necessarily in violation of pub- 
lic policy or the law of nations. Why, sir, you remember the great 
case of Martin rs. Hunter, reported in tirst Wheaton, where the 
Supreme Court of the United States, following the judgment of the 
court of appeals of Virginia, decided that an alien in the midst of 
the revolutionary war could acquire a title by purchase to real estate 
in the State of Virginia. Why was that? He could not inherit it, 
because according to the common law an alien has no inheritable 
blood ; but he could acquire by purchase or by grant, and the great 
principle decided in Martin vs. Hunter, one of the grandest judg- 
ments on the records of our courts, was that an alien enemy in the 
midst of the revolutionary war could acquire title to a large portion 
of the domain of Virginia in the midst of that terrible struggle, and 
the title was maintained. Why was that? Plainly because it in- 
volved no commercial intercourse, because there was no question of 
the transmission of credits or of money or of property from the one 
country to the other involved in it. The land lay in Virginia, and 
the passing of the title to the British alien did not affect at all the 
struggling patriots who were fighting in the cause of liberty, and the 
title was maintained. Now, sir, the purchase by Mitchell of this 
cotton did not affect in any way the government of the confederacy. 
It did not strengthen them in the least, any more than the purchase 
of the land in Virginia strengthened the British government when it 
was engaged in its contest with the colonies. There was no trans- 
missions of assets contemplated, no transportation provided for. It 
was the intention and the desire of the party to hold the cotton until 
the end of the war, and then to avail himself of it for the purpose 
stated, of discharging his honest debts. 

So much, sir, in regard to the laws of war upon the subject of com- 
mercial intercourse. I heard it stated in the debate here yesterday 
that according to the laws of war the private property of subjects o1 
citizens of belligerent powers is liable to capture and to appropria- 
tion and to confiscation. I concede most emphatically that it is in 
the power of a party who has the advantage of the battle-field to do 
anything he pleases. There is nothing to guide him but that great 
moral and natural force that comes from on high. But if there is 
anything better settled in international islecalanes than another ; 
if there is anything that has received more than another the almost 
universal sanction of every writer who is worthy of the name that 
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has penned a line on the subject of jurisprudence as it concerns the 
nations of the earth, it is that the private property on land of citi- 
vens of countries engaged in war is not liable to capture. I know 
that there is an exception in the case of property on the sea; and if 
the reason of that exception was open now, if we were sitting here 
now in a council of nations to decide whether there ought to be an 
exception in the case of property on the sea, I am sure there would 
not be found an intelligent man in the land who would say that ex- 
ception ought to prevail. No, sir; it is not thedoctrine of the law of 
nations; but, on the contrary, it is the universal principle that the 
private property of citizens and non-combatants in war is not subject 
to capture, and it is to be regretted that the binding force of that 
great code has not been more fully carried out, 

Why, sir, we have numerous examples of this. The best dispatches 
that Wellington ever wrote, the best productions that ever came from 
his pen, were on this subject ; and our own commanding general, 
Scott, in the invasion of Mexico, as we know, took great pains to have 
this great principle observed, but was not always able to do it. The 
doctrine was that his army should pay for what it took in the cap- 
tured country, and that the property and rights of the people were 
not absolutely at the command of every military ofticer or his soldiery. 

Now, what does the statute that I read a while ago tell you? Does 
it not tell you that all property which is found passing from one part 
of the country to the other in time of war should be subject to for- 
feiture? It goes no further than that. It says nothing about the 
internal transactions of citizens, but it subjects to forfeiture all prop- 
erty found passing between the sections at war, and that is as far as 
the Government in the exercise of its rigid powers at that time felt 
disposed to go. This property was captured not in transitu, not in 
passing from Georgia to New York, not on the public highway of 
transportation, but #t was carried to and stored in Savannah and was 
there in the possession of its rightful owner, the man who had devoted 
years of toil and exertion to acquire it. It was not in any sense aban- 
doned property; it was not in my judgment in any sense captured 
property, because the captare of a country by the forces of another 
at war does not carry with it the transfer of the private rights of 
individuals. It is a well-established principle of the law of nations 
that even the most successful conqueror, when he succeeds by the 
force of arms in putting down his adversary, succeeds to. nothing 
more than the sovereign powers of government ; he succeeds only to 
the great prerogative of dealing out to them the principles of human 
justice aud seeing to the preservation of order. That is all. This cot- 
ton was not the property of the Confederate States; this cotton was 
not in military custody; this cotton never contributed in hny way 
toward the aid of the confederacy. It was in every respect in which 
the question can be regarded private property of a citizen, and, accord- 
ing to the decision of the Supreme Court in this very case, a loyal 
citizen of the country, and taken from his possession by the hand of 
the successful military commander who obtained possession of the 
town. 

Tell me not, sir, that this is a legitimate war capture. Not at all. 
The Supreme Court in a number of cases now upon the record have 
held that money arising from the sale of cotton like this is a trust 
fund. They have said it. They have said in many cases, I think, 
that they were unable to dispose of it, owing to the state of the law; 
but they have held it to be a trust fund. I listened with delight and 
pleasure the other day to the distinguished Senator from New York 
not now in his seat, [Mr. CONKLING, ] when he gave us a description 
of a trust fund in discussing the Indian question, and wherever there 
is a trust, says he, it involves a contidence and an assent of honor 
that places it beyond the power of the trustee te touch; and go it is 
in this case. The proceeds of this man’s property did not come from 
taxation; they did not come from any source but from the sale of 
his own goods ; and when he made application for its return he was 
told that a technical difficulty was in the way, and he could not be 
permitted to get it. 

My friend from Georgia [| Mr. HILL] yesterday, in speaking of this 
case, compared it to some extent with a case that arises out of the 
unauthorized raid, so to speak, of the soldiery on the march. Now, 
sir, if there is anything clearer than another, it is the distinction 
that must always exist in cases of this kind between what is done or 
has been done by the unauthorized soldier on the march not acting 
under the control of or in subordination to his officers, and what is 
done by the responsible representatives of the Government dealing 
with the property of the citizen and transferring its proceeds into 
the public Treasury. If there is any analogy between those two 
cases, I cannot see it. It may be owing to my want of perception. 

Take an army on the march: they plunder and they burn and they 
raid and make inroads upon private rights such as are inseparable 
from hostilities in a country. Nobody pretends to say that such 
transactions as those would furnish any ground of demand against 
the Government to which such forces belong. But take the case of 
a responsible officer acting under the authority, it may be the express 
wishes, of his Government, who seizes my estate and transfers the 
proceeds of it into the public Treasury, and then undertake to settle 
the one case by the principles applicable to the other. That is not 
reason ; it is not law; it is not justice. 

Why, sir, the other day those people whom we have been in the 
habit of talking so severely about, that hold dominion over the island 
of Cuba, succeeded in putting down the rebellion in that island. 
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They succeeded after a long and weary struggle, I believe, in disarm- 
ing the few noble men who resisted oppression and despotism on that 


| fairest of American isles. And whatdid they do? Notwithstandine 
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all that we have heard about Spanish cruelty and injustice, after they 
had issued a pardon and amnesty to the insurgents of that island 
they restored to every man his estate. It is a wellknown fact that 


| the estates of numbers of the people in arms were embargoed ; the 


estates of numbers of them who were supposed to be in sympathy 
with that contest had been seized pending the struggle; but whey 
they pardoned them they conceded full restoration of liberty and 
property. They did not deal out a half measure. They gave if a)) 
up. They said, “‘ We seized your estates in the midst of hostilities to 
prevent it being used against our power ; but now the waris over, now 


| the contest is ended ; we have told you that we would give you back 


your estate; we give it to you.” This is all that Warren Mitchel] 
asks, to put his case in the worst possible condition, even if he is to 
be treated as a disloyal citizen, which is the most I have heard said 
against him from the other side. You have pardoned him, and yoy 
have said in that pardon that he shall be entitled to full restoration 
of the rights of property, and still afterthat pardon is granted and 
with $100,000 or more of his estate locked up in the Treasury, which 
he acquired by his honest exertions, you tell him that the pardon can 
have no application, and some gentlemen get up here and say that 
the Supreme Court has decided so! Oh, no. I wish the decisions of 
the Supreme Court in cases of this kind were more fully regarded. 
The Supreme Court has decided that when you pardon a man yon 
must restore to him his property. There is the decision ; I have not 
time to read it, but it is founded in honesty as well as in law; and 
this man, notwithstanding what has been said, was accorded full par- 
don for everything that hedid. If his crime were that of purchasing 
cotton, then he was pardoned and placed upon the footing of the 
most favored citizen. 

Mr. President, I had no idea of detaining the Senate this long, but 
the interest of the questions involved has carried me farther than | 
intended. 

Mr. VOORHEES. Mr. President, as I have to cast my vote on the 
pending measure I deem it best to state very briefly the reasons which 
will govern me in doing so. The bill under consideration does not 
present a claim against the Government in the sense in which aclaim 
is popularly understood. It does not seek an appropriation of any 
money from the Treasury which is a part of the public revenue or 
which has been placed there by taxation of the people. If it becomes 
a law the people whom I represent will not have a dollar of the 
amount involved to pay, nor will the constituents of the Senator from 
Georgia, [Mr. HILL,] nor the constituents of any other Senator on 
this floor. The simple question here is whether the money taken from 
Mr. Mitchell shall be returned to him or be retained by the Govern- 
ment. Itstands on the booksof the Treasury, notas public funds in the 
Treasury, but stands to the account of cotton belonging to Mr. Mitchell, 
which was seized and sold by the United States authorities. If it is 
returned he will receive the proceeds of what no one disputes was his 
own property, honestly bought and paid for; no: willits return add a 
single cent to the burden of the tax-payer, while its retention by the 
Government will take from him the entire fruits of a long and in- 
dustrious life-time. Thepolicy of confiscation was long ago abandoned 
in the dealings of the Government with those most active and con- 
spicuous in the rebellion. 

Is there anything in this case calling upon us to confiscate the 
entire estate of Warren Mitchell ? That is the question. What are 
the facts in the premises demanding the forfeiture of all his property 
to the Government when such a course has long since been aban- 
doned toward all others? I understand from the papers on file that 
Warren Mitchell was an extensive business man at Louisville, Ken- 
tucky, when the war broke out in 1861; that he was indebted to 
creditors living in loyal States, and had large sums due and owing 
to him in the seceding States. Under these circumstances’ he applied 
to General Anderson of the Federal Army for permission to go South 
for the purpose of collecting his debts in that section. This per- 
mission was granted, and General Anderson received no rebuke from 
the Government for his action in the case, I think it a poor plea 
now to urge that General Anderson’s act was unauthorized in order 
that we may keep Mr. Mitchell’s money. If it was unauthorized it 
should have been so held at the time. In fact I do not believe that 
General Anderson’s act was unauthorized. I do not believe that any 
oflicer of his position and character would at that time have passed 
a citizen through his lines into the lines of the enemy without the 
sanction of those above him. Such permission was rarely given, and 
only in cases where it was thought that the cause of the Union would 
be benefited by doing so. In this instance Mr. Mitchell’s motive was 
a friendly one to the people of the loyal States, and was fully under- 
stood by General Anderson. 

Mr. Mitchell did not go South to aid theenemy. He did not go there 
to join their warlike ranks. He was not on a hostile mission. His 
mission was one of peace and for the benefit of his creditors living in 
the States attached to the Union. Others were in several instances 
allowed to do the same during the war. In the prosecution of this 
pacers Mr. Mitchell, after much delay and many vicissitudes, secured 

tween seven and eight hundred bales of cotton. It was seized near 
the close of the war, sold, and the proceeds placed in the Treasury, 
as I have described. 
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It will be seen from these facts that this cotton was not bought or 
-cumulated at Savannah “in aid of insurrection or rebellion against 
the United States,” to quote the clause of the constitutional amend- 
quent. It was not to be used to assist the enemies of the Government, 
hat the very reverse ; nor were the motives or efforts of Mr. Mitchell 
, obtaining it those of disloyalty. 

By section 5305 of the Revised Statutes it is provided that prop- 


erty to be liable to confiscation must have been purchased “ with | 


utent to use or employ the same, or to suffer the same to be used or 
employed in aiding, abetting, or promoting such insurrection.” There 
s no pretense of such an intent here. On the contrary, it is clearly 
<hown that he purchased the cotton with the intention of sending it 
to 2 loyal State for the purpose of paying his debts to loyal creditors. 
Neither was this cotton destroyed by the Operations of the Army in 
the prosecution of the war, nor was it taken to afford supplies for our 
troops. Its seizure grew out of no military requirement whatever. 
[he return of the proceeds of its sale, therefore, to its acknowledged 
owner is not forbidden by the letter or the spirit of the Constitution 
or any of its amendments. 

It is insisted, however, that the conduct of Mr. Mitchell while in 
the South was such as to justify us in confiscating or declaring for- 
feited to the Government everything he has inthe world. It appears 
from the papers in the case that his partner, Mr. Armstrong, now dead, 
became interested in a slaughter-house at Clarksville, Tennessee. 
This was at first without the knowledge or consent of Mr. Mitchell, 
but he afterward for the space of about six weeks assisted in the 
management of the establishment. If this one act is sufficient to 
warrant us in withholding the proceeds of all his property while we 
have reinstated everybody else in the enjoyment of all their posses- 
sions, except slaves, then this bill must fail. A careful examination 
of the facts in this case, however, has convinced me that Warren 
Mitchell was a Union man, one of that class of conservative business 
men living in a border State, doing business with the people of both 
sections, and attached to his Government from motives of interest as 
well as sentiments of patriotism. Nor do I think there is anything 


in his motives or his conduct in going South, or while there, calling | 


on us to visit him with such a tremendous penalty as the opponents 


of this bill desire to inflict upon him, a penalty which has been spared | 


to the promoters, the leaders, and the chieftains of the late rebellion. 
The law of this case has been stated by the Senator from Tennessee, 


(Mr. Harris.] The Supreme Court of the United States simply | 
iound that Warren Mitchell never having changed his residence from | 


a loyal State to a disloyal one, being still a citizen of Kentucky and 
intending to return there after transacting his business in the South, 


could not, under the laws of war, make a contract with a citizen of | 
a seceding State during hostilities which the courts of this Govern- 
ment would recognize. That is all there is of the decision, and it in | 


no way touches or attempts to touch the merits of this case except in 
so far as it establishes the fact that Mr. Mitchell did not change his 
residence or intend to do so, and that is a circumstance favorable to 
his loyalty to the Government. 

In former decisions, however, the Supreme Court of the United 


States has broadly and plainly declared the law to be that if Warren | 
Mitchell had in fact removed from Kentucky and acquired a home in | 


Georgia or any other seceding State; had thereupon cast in his for- 
tunes with the southern confederacy, been elected to the confederate 
congress, or led its armed forces in the field, his property or its pro- 
ceeds would have been restored to him without question. 

In Pargoud;vs. U.S8., 13 Wallace, 157, the words of the Supreme 
Court are as follows: 


We have recently decided in the case of Armstrong vs. U. S., 13 Wall., 154, that 
the President’s proclamation of December 25, 1868, (15 Stats., 711,) granting par- 


don and amnesty unconditionally and without reservation to all who participated, | 


directly or indirectly, in the late rebellion, relieves the claimants of captured and 
abandoned 
civil war, 
for taking part in the rebellion against the United States. The judgment of the 
Court of Claims dismissing the petition is reversed. 

The same position is taken in several other cases, but it is not neces- 


sary to cite them as the point under consideration is not even dis- 


puted. The law of this case, as I stated, has not been disputed and | 


will not be by a single member of this body on this floor. With it, 


therefore, as the admitted law of the land that Mr. Mitchell would | 


have his property returned to him if he had been a more unfaithful 
citizen than he in fact was; that he would have a legal right to the 
relief prayed for in this bill if he had been the president of the south- 
ern confederacy, or a senator or member in its legislative councils, 
or a soldier in its armies, I cannot for the life of me see either justice 
or sound policy in treating him with a severity unknown in all other 
cases, 

Sir, I have aimed to determine my duty in regard to this case as I 
shall every other that comes befo 
which a claim comes, whether from Massachusetts or Mississippi, 
whether from Vermont or South Carolina, should not decide its fate. 
Is it just? Do the facts and the law demand its allowance? These 
are the sole questions to be answered, and they must be answered by 
each individual case on its own merits or demerits. This case is 


answered on its merits to my mind, and it ought to be allowed, and 
I shall vote for this bill. 
Mr. MCMILLAN. Mr. President, the Senator from Florida, [Mr. 


roperty from proof of adhesion to the United States during the late | 
t was unnecessary, therefore, to prove such adhesion or personal pardon | 


this body. The section from | 


re. 
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: 
| JONES, } in citing a decision of the supreme court of Massachusetts as 
applicable to this case, stated, in response to my inguiry to him, that 
he applied that decision to the facts of the case as they are stated in 
a lormer report made by him as a member of the Committee on Claims 
and not to the facts as they are found to exist now and reported to 
the Senate by the report under consideration, At the time of the 
report made by the Senator from Florida it was not known that Mr. 
Warren Mitchell had committed any of the acts which are of a trea- 
sonable character, as I view them, stated in this report. It was the 
mere naked question of this cecton being found in Savannah acquired 
by him, sold by the Government of the United States after the cap 
ture by General Sherman, and the proceeds paid into the Treasury of 
the United States. ' 

The case as presented now is wholly different from that. The facts 
here show that Mr. Mitchell proceeded to the South within the con 
federate lines early in the summer of 1561, avowedly for the purpose 
of collecting debts due to the firms of which he was a member. He 
remained there during the whole war, passing from one State to 
another, purchasing cotton in different places, not transporting it 
from the place it was purchased directly to Savannah but purchasing 
in one place and selling in another; proceeding year after year in 
this way during the war until he arrived near Savannah and had 
there a large investment of money in cotton, and had it at last trans 
| ported there, or he may have purchased the cotton himself in Savan 
nah, it does not appear distinctly which. A portion of it was trans- 
ported to Savannah, and in the course of the transportation of this 
cotton Mr. Mitchell entered into contracts for the transportation of 
it, and with corporations within the confederate lines and with per- 
| sons who were engaged in running and controlling the railroads in 
| the confederacy. 
|} Mr. BAILEY. 

him a question ? 

Mr. MCMILLAN. Yes, sir. 

| Mr. BAILEY. I should like to know how the trading operations 
of Mr. Mitchell within the limits of the Confederate States, and hay 
ing no reference to commerce with other people and other nations, 
could have added to his guilt or in any manner have embarrassed 01 
injured the Government of the United States? 
| Mr. McMILLAN. A sufficient answer to that question is that these 
acts were prohibited by law, according to tke decision of the highest 
tribunal in the land. But permit me further to say to the Senator 
from Tennessee that Mr. Mitchell must have liquidated the debts due 
to him from citizens of the confederacy. He received either in money 
or in cotton the payment of those debts, and according to his own 
statement, with the proceeds of that indebtedness, in money no doubt 
and in cotton, he proceeds to enter into the ordinary and common 
purchase from time to time, in different places, of cotton which is 
contraband of war. Whether he remained within the lines of the 
| confederacy or not, he was a citizen of a loyal State, claiming to be 
loyal to the Government of the United States, and within the lines 
of the confederacy engaged in commercial pursuits, giving circulation 
| to their funds, converting their cotton into money, enabling them by 
these facilities to carry on the operations ef the war; because, who 
can doubt that the transaction of commerce within the lines of the 
confederacy aided them in carrying on the war? Suppose there had 
| been no commercial transactions in the Confederate States during 
| that time; suppose the business, the commerce of the Confederate 
States had been destroyed entirely, would not that have affected 
their capacity to carry on the war? If a loyal citizen goes within 
their lines, establishes a commercial business, enters into commercial 
| transactions, exchanging commodities, giving cash or cotton for cot- 
' ton in exchange, can it be said that this is not commercial inter 
course? Can it be said that this is not rendering aid and comfort to 
that confederacy ? 

It is said that because the citizens of the southern confederacy 
would not forfeit their title to property acquired in such commercial 
transactions, therefore Mr. Mitchell, a citizen of a northern State, who 
did not commit so great a crime against the country as those who 
| were in rebellion did, should not have less rights or favor at the hand 
of the Government. ‘The case between a citizen of a loyal State who 
| is a traitor going over to the enemies of his country and aiding them 
in fighting their battles against the country is worse than that of 
those who were recognized as belligerents, because they were recog- 
nized as enemies under the law of nations, and we knew what we 
had to meet when we fought against them; but when men who were 
our own citizens, who told us that they loved this country, that they 
rendered their allegiance to it, proved traitors to us and went to the 
confederacy and secretly aided them, they were the persons who in 
jured us worse than the confederates themselves; and it was from 
such persons that our severe injuries came. 

Mr. Mitchell does not stand in the position here of a fair and hon 
orable enemy of the ceuntry, but as a professed friend abusing the 
confidence of the Government and aiding an enemy. That is the 
reason why he could not acquire a title tothis property. That is the 


tS7 








Will the Senator from Minnesota permit me to ask 


reason why he does not stand here in a position to receive the favor 
of the Government. That is the reason why acitizen of this Gov 
ernment cannot acquire a legal right in a transaction such as he par 
| ticipated in in this case. 
| Jt is claimed by the Senator from Florida that a genera) pardon 
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having been issued to Mr. Mitchell he is restored to all his rights of 
property under the decision of the Supreme Court of the United 
States. It is true that the Supreme Court of the United States made 
the decision referred to by the Senator from Florida and the Senator 
from Indiana [Mr. VooruEEs] who has just taken his seat; but 
that decision is not applicable to this case, because Mr. Mitchell ac- 
quired no property in this cotton. He had no property to be restored 
by a pardon, No title passed to him in this cotton, as the Supreme 
Court of the United States have decided. He never had any prop- 
erty in it, and the pardon restored no title or conferred none upon 
him. That decision is not at all applicable. I have not been able 
to read the entire decision cited by the Senator from Florida in the 
case in Massachusetts. 

Mr. JONES, of Florida. 
me to ask him a question ? 

Mr. McMILLAN. Yes, sir. 

Mr. JONES, of Florida. I ask the Senator if the evidence in this 
case does not show that the cotton was in the possession of Mr. Mitch- 
ell when it was seized? 

Mr. McMILLAN. No, sir. 

Mr. JONES, of Florida. Is not that the fact? 

Mr. MCMILLAN. No, sir, not as I understand it. The cotton was 
with a large quantity of cotton stored in the city of Savannah, and 
was seized with all the cotton seized by General Sherman in that city. 
It was sold as a part of the entire cotton seized by General Sherman, 
and the expense of the sale, the expense of the conversion of that 
cotton into money, is not even deducted from Mr. Mitchell’s claim. 
According to the reports from the Secretary of the Treasury, even if 
this claim were to be allowed, the expense of the Government appor- 
tioned to this cotton amounts to more than $12,000. 

The case in Massachusetts, as I understand it, goes only to this ex- 
tent, conceding for the purposes of this argument the correctness of 
the decision, that all contracts made by citizens of one country with 
the citizens of another at war with it are not void. But that was the 
case of a single contract for a piece of land, and therefore did not 
come within the prohibition of commerce. That is the principle de- 
cided in the case cited by the Senator from Florida, and nothing 
more, This is not such a case. Here is no contract. This is not a 
suit between two citizens for the enforcement of a contract, or the 
recovery of any proceeds from such contract. This is a claim pre- 
sented by a citizen against the Government of the United States, and 
it appears that in the acquisition of that property the claimant was 
engaged in the transaction of ordinary commercial! business in the 
hostile country. 

Mr. HEREFORD. Will the chairman of the Committee on Claims 
allow me to ask him a question? 

Mr. MCMILLAN. Yes, sir. 

Mr. HEREFORD. I should like to ask the chairman of the com- 
mittee a question of law, whether the General Government acquired 
any title to this property ? 

Mr. McMILLAN. The Government seized this property as prize 
of war, and acquired the title to it conferred by that act. 

Mr. HEREFORD. Were there any proceedings to confiscate this 
property ? 

Mr. McMILLAN. No, sir. 

Mr. HEREFORB, Then, if it belonged to the General Govern- 
ment, why did they not keep the money in the Treasury of the 
United States, and why put it among the proceeds of captured prop- 
erty ? 

Mr. EDMUNDS. It is in the Treasury of the United States. 

Mr. HEREFORD. But it isa separate fund,a trust fund. This 
money is held there asa trust fund, and it was so decided by the 
Supreme Court. 

Mr. EDMUNDS. ‘The Senator is mistaken, both about the decision 
as to atrust fund and of the law. In the year 186s, I think it was, 
Congress passed an act which declared that all that money should be 
turned into the Treasury of the United States, and it is no more a 
trust fund than is any other money in the Treasury that is liable, 
upon the decision of Congress or of the courts, to respond to some 
claim. 

Mr. HEREFORD. The Supreme Court has decided that it is a trust 
fund. 

Mr. EDMUNDS. I cannot help that. 

Mr. HEREFORD. I understand the Senator, then, not to be will- 
ing to be bound by the decision of the Supreme Court in this very 
case ? : 

Mr. EDMUNDS. I donot know when that decision of the Supreme 
Court was made, but whenever it was made, I wish to say, as I have 
said often before, when my duty as a law-maker is called upon for ac- 
tion, while I shall treat with great respect the decisions of the Supreme 
Court of the United States, I must say that their decisions can have 
no more intluence over me than mine over them. 

Mr. HEREFORD. Will the Senator from Vermont allow me to ask 
him a question? Does the Senator from Vermont maintain that the 
title to this property has passed to the General Government ? 

Mr. EDMUNDS. I have not said anything about that. 

Mr. HEREFORD. I put that questien to the Senator from Ver- 
mont. I put the question to the Senator from Vermont as the chair- 


man of the Judiciary Committee, whether in this particular case the 
title has passed to the General Government ? 


Will the Senator from Minnesota permit 
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Mr. EDMUNDS. As chairman of the Judiciary Committee, I haya 
no authority to answer, because I am not instructed by that commi:. 
tee. ‘ 

Mr. HEREFORD. Asa Senator I put the question to the Senato, 
from Vermont. 

Mr.EDMUNDS. As one of the Senators on this floor I wili answe, 
with the permission of my friend from Minnesota, because I do no: 
wish to prolong this business; it is altogether too juicy to be kept 
back from the supreme moment of decision. I will say that in m, 
judgment the cotton to which this man makes a claim is just as muc) 
the property of the United States as the cannon that may have been 
captured when General Sherman captured Savannah, and ail the cay 
non in it, because like the cannon this cotton was contraband of war 

Mr. HEREFORD. LI understand the Senator from Vermont to main 
tain that this cotton is like the cannon captured at the same time 
Then if it be like that, under the decision of the Supreme Court, ;; 
the parties to whom the cannon belonged were confederates they 
could have sued for it and had a judgment for this very cannon agains: 
the Government; and the Supreme Court has so decided. Those cases 
are parallel. Certainly the Senator from Vermont will not maintain 
such a proposition. 

Mr. McMILLAN. Mr. President, what difference does it make, so 
far as Mr. Mitchell’s claim is concerned here, whether the Governmey: 
of the United States has any title or not to this cotton ? 

Mr. HEREFORD. It makes this difference, if the Senator will allow 
me to interrupt him—— 

The PRESIDING OFFICER, (Mr. CocKRELL in the chair.) Lye. 
the Senator from Minnesota yield to the Senator from West Virgir ia’ 

Mr. McMILLAN. Yes, sir. 

Mr. HEREFORD. The chairman of the Committee on Claims says 
it makes no difference whether the Government owns this property or 
not. 

Mr. McMILLAN. 
claim is concerned. 

Mr. HEREFORD. I say that with me when I come to cast my vote 
it makes a great deal of difference, and the difference is this: this 
Government as an honest Government will never keep property which 
does not belong to it; it would be dishonest to do so. 

Mr. McMILLAN. Then the Senator in his action here, because the 
Government should not do that, would authorize the Secretary of the 
Treasury to pay $123,000 to some person who is not entitled to it 
That is the condition Mr. Mitchell is in here. He has no title to this 
property. The Supreme Court has decided distinctly that he has no 
title to the property, and yet the Senator from West Virginia would 
by his vote take from the Treasury of the United States this large 
amount of money and give it to Mr. Mitchell. 

The Senator from Florida puts this question upon the right ground 
There is no law for it, it is against the law, but Congress as the su- 
preme legislative authority of the country can make alaw. That is 
the position of the Senator from Florida, and he appeals to the Sen- 
ate to pass a law conferring this right upon Warren Mitchell, because 
he was, 9s he says, a faithful and honest citizen during the war. At 
the time the Senator from Florida made his report upon this claim 
nothing whatever was known of the action of Mr. Mitchell during 
his sojourn within the confederacy. The Senator from Florida, having 
made his report to the Senate, moved, on the 2d of March, 1877, that 
the Senate proceed to the consideration of the bill for the relief of 
Warren Mitchell. 


Mr. CAMERON, of Wisconsin. 


I asked the question whether it did, so far as this 


I object to the consideration of the bill. 


I read from the CONGRESSIONAL RECORD, volume 5, part 3, Forty- 
fourth Congress, second session, page 2079, and following : 


The PRESIDENT pro tempore. The Chair will submit it to the Senate. Th: 
question is on the motion of the Senator from Florida to proceed to the considera 
tion of this bill. 

The question being put, it was declared that the noes appeared to prevail. 

Mr. JONES, of Florida. I ask for a division. 

Mr. CONKLING. May L inquire from what committee the bill is reported ' 

Mr. JONES, of Florida. From the Committee on Claims. 

Mr. CAMERON, of Wisconsin. Would it be proper for me to make a statement 
in regard to this bill ? 

The PRESIDENT pro tempore. It would be. 

Mr. Cameron, of Wisconsin. A bill for the relief of the claimant was re 
ferred to the Committee on Claims at the last session of the present Congress. It 
was considered by the committee during that session. It was referred to me fo! 
special examination. I made such examination and reported adversely. The re 

ort was concurred in by this committee and concurred in by the Senate, and the 

sill was indefinitely postponed, Subsequently the bill was recommitted to the 
committee. It was again considered by the Committee on Claims and a majorit) 
of the committee reported in favor of the bill. In examining another case reterred 
to the Committee on Claims since that time, the committee have discovered some 
very important evidence bearing upon thisclaim. It wasclaimed that this claimant 
Warren Mitchell, was loyal during the late civil war. In examining the case ot 
Connor Brothers, we had occasion to look into certain testimony taken before the 
district court for the district of Kentugky ; and it a a~s from that testimony that 
this same ciaimant, Warren Mitchell, was employed by the confederate government 
at Nashville prior to the occupation of Nashville by the Federal forces, for the pur 
pose of packing meat for the confederate government. He had a contract with 
the confederate government by which the live hog was furnished to him, hé agree 
ing to slaughter the hog and return the hams, sides, and shoulders to the cpnfed- 
erate government and retain the rest of the hog for his pay. Immediately before 
the occupation of Nashville by the Federal forces he left with the confederate army 
and went South. This testimony, I will state, was not before the Committee on 
Claims at the time the bill was reported trom the committee. 


Subsequent debate ensued and the bill was recommitted. This fact 
and others all appear in the present report adverse to the claim. 
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Much has been said of the loyalty of Mr. Mitchell before the war. 
jt is stated in the affidavit of Robert Floyd, in speaking of the claim- 
ant Mitchell: . 

1 regarded him as a true Union man and supporter of the Government until the 
eading public men of Kentucky published an address to the people announcing a 
~eutral position. -.Afterthat Ithink Mr. Mitchell held that doctrine, but was quiet 
and unobtrusive. I so regarded him when he left for the South. 

Hon. Bland Ballard, in a letter submitted among the papers, dated 
May 30, 1876, addressed to Hon. John W. Stevenson, then a Senator 
from Kentucky, says : 

Ido not know what were Mr. Mitchell's views of the rebellion. 
shized with it, and I have heard and believe he did, I regret it. 

With this, to say the least, doubtful condition, Mr. Mitchell passed 
tbrough the lines upon a permit from General Anderson and entered 
nto these transactions with persons in the southern confederacy, 
not procuring the cotton which paid his debts alene, but, as I said on 
aformer day during this debate, he procured cotton worth $12,000 
more than the entire indebtedness shown upon the books of both 
firms of which Mitchell was a member. It is not to be supposed that 
Mr. Mitchell could collect the whole amount of that indebtedness ; 
ne must have collected a comparatively small portion of it; and yet 
we tind him with cotton in Savannah amounting to $12,000 more 
than the whole indebtedness. We find him making contracts for the 
transportation of this cotton with persons who had an interest in it 
with him, delivering it in Savannah, and keeping it there with the 
other cotton owned by those who were citizens of the confederacy. 

Mr. President, so far as the loyalty of Mr. Mitchell is concerned, 
the facts here show conclusively to my mind that he was a disloyal 
wan, and upon that ground fhat he cannot claim anything from the 
Government of the United States; and, as a matter of law, it is settled 
by the highest tribunal in the land that he has noclaim whatever. 

‘The PRESIDING OFFICER. The question before the Senate is, 
Shall the bill be engrossed and read the third time / 

Mr. EDMUNDS. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MITCHELL. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. EDMUNDS. Oh no, let us finish this business. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Oregon, that the Senate proceed to the considera- 
tion of executive business. 

The motion was not agreed to. 

Mr. EATON. Mz. President, I do not propose to discuss this ques- 
tion at any length whatever, but in voting as I shall against the pay- 
ment of this claim, I desire to say a word or two. From all that I 
can learn,the claimant is a very respectable gentleman, a man occu- 
pying a high position in the community where he lives and where 
he is best known. I should be very glad if I could consistently vote 
to give him the sum of money which he demands; but the highest 
ourt in the land has said that he has no claim of title to this property. 

I am sorry to see that this is regarded as a political question ; but 
I shall not allow politics to get into my vote if Ican help it. It has 
been said that there are to be two thousand million dollars—that is the 
round number—paid for what, forsooth, they call southern claims ; 
and as this is the first one in the year 1879 that I am to vote upon I 
want to vote against it, so that the people whom I in part represent 
upon this floor may know exactly where I shall stand hereafter if I 

iveandrepresent them. I understand there have been paid, some say 
one hundred, others two hundred, million dollars of southern claims. 
That amount has been paid to good loyal republican citizens by the 
action of a republican House and a republican Senate. It is about 
tme to put a stop to it, and I propose to begin now with this claim. 
I] have examined at some length very many of the claims that are now 
pending here called southern war claims. I have made up my mind 
that'I shall vote for a very few of them, not to exceed half a dozen, 
so far as I now know, and the whole amount will not be over $500,000. 
I want that to go to the people I represent as well as to the people 
whom I do not represent at the South who are’ making these claims. 

In saying this I have said about all that I care to say with regard 
to this matter. If the Supreme Court had decided that the claimant 
had a legal title to this property he would have been paid long ago; 
he would have been paid by the action of that very court. I*do not 
feel quite like my honorable friend from Vermont in this particular 
instance. I believe I have no criticism to make upon the action of the 
Supreme Court; I shall follow to its legitimate result the action of 
— court, and therefore I shall vote against the payment of this 
claim, 

The PRESIDING OFFICER. The question before the Senate is, 
Shall the bill be engrossed and read the third time, upon which the 
yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. DAVIS, of West Virginia, (when his name was called.) The Sen- 
ator from Minnesota, [Mr. WINDOM,] with whom I am paired, is at 
home sick, and I refrain from voting, not knowing how he would vote 
on this question. . : 

Mr. EDMUNDS. I think, speaking for the Senator from Minne- 
sota, that if the Senator from West Virginia wishes to vote in favor 
of this bill, he is paired; but if he wishes to vote against it, ] think 
the Senator from Minnesota would also vote that way. 


If he sympa- 





Mr. DAVIS, of West Virginia. Is the Senator from Vermont au- 
thorized to speak for the Senator from Minnesota ? 

Mr. EDMUNDS. Only on general principles, Mr. President. 

Mr. DAVIS, of West Virginia. I shall withhold my vote. 

_Mr. JONES; of Florida, (when his named was called.) On this ques- 
tion Iam paired with the Senator from Nevada, [Mr. SHaRON.] If he 
were here, I should vote “ yea” andthe would vete “ nay.” 

Mr. MATTHEWS, (when his name was called.) On this question 
I am paired with the Senator from Indiana, [Mr. McDoNaALD.] If he 
were here, I suppose he would vote “yea,” and I should certainly 
vote “nay.” 

Mr. MITCHELL, (when his name was called.) On this question I 
am paired with the Senator from Colorado,{Mr. TELLER.] If he were 
here, he would vote “ nay” and I should vote “ yea.” 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from Maryland, [Mr. DeNNts.] If he were 
here, I should vote “ nay.” 

Mr. SARGENT, (when his name was called.) On this question Iam 
paired with the Senator from Virginia, [Mr. JOHNSTON. | 
present, I should vote “ nay.” 

Mr. WADLEIGH, (when-his name was called.) Iam paired with 
the Senator from Maryland [Mr. WHyTr] upon political questions. 
Not deeming this to be such, I shall vote “ nay.” 

The Secretary concluded the call of the roll. 

Mr. MCMILLAN. My colleague [Mr. WINDOM] is absent, detained 
from the Senate by sickness. I feel authorized to say he would vote 
“nay” upon this bill if he were present. 

Mr. BUTLER. Iam paired with the Senator from Florida, [Mr. 
CONOVER.] Not knowing exactly how he would vote upon this 
question, I shall refrain from voting. 

Mr. MERRIMON. I am paired with the Senator from Kansas, [ Mr. 
INGALLS.] I do not know how he would vote upon this question, 
and I decline to vote. 

The result was announced—yeas 17, nays 31; as follows: 


If he were 


YEAS—17. 
Bailey, Gordon, Lamar, Voorhees, 
Beck, Grover McCreery, Withers. 
Booth, Harris Patterson, 
Dorsey Hereford Shields 
Garland, Jones of Nevada, Spencer 
NA ¥e...3i, 

Allison, Cockrell Hamlin, Morrill, 
Anthony, Coke Hill Oglesby, 
3armum, Conkling Héar Ransom, 
Bayard, Davis of Dlinois Howe, Rollins, 
Blaine, Dawes, Kernan, Saulsbury, 
Purnside, Eaton, Mc Millan, Saunders, 
Cameron of Pa Edmunds, McPherson, Wadleigh 
Chaffee, Ferry Morgan ” 

ABSENT—2. 
Bruce, Eustis, Matthews, Sargent, 
Butler, Ingalls, Maxey Sharon, 
Cameron of Wis., Johnston, Merrimon, Teller, 
Christiancy, Jones of Florida Mitchell, Thurman, 
Conover, Kellogg, Paddock, Wallace, 
Davis of West Va., Kirkwood, Plumb, Whyte, 
Dennis, Mc Donald Randolph Windom, 

So the bill was rejected. 
MESSAGE FROM THE HOUSF. 


A message from the House of Representatives, by Mr. GEORGE 
M. Apams, its Clerk, announced that the House had agreed to the reso- 
lution ot the Senate of January 17, 1879, to print 1,000 copies of the 
Narrative of the Polaris Expedition, for sale by the Public Printer, 
with an amendment, in which it requested the concurrence of the 
Senate. 

The message further announced that the House had passed the 
resolution of the Senate of December 16, 12°78, providing for binding 
the copies of Walker's Statistical Atlas heretefore ordered, with an 
amendment, in which the concurrence of the Senate was requested. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution ; and they 
were thereupon signed by the Vice-President : 

A bill (S. No. 43) to provide for taking testimony to be used before 
Congress in cases of private claims against the United States ; 

A bill (S. No. 878) to disapprove and annul an act of the Legislative 
Assembly of the Territory of New Mexico, passed on the Isth of Janu- 
ary, 1874, by a two-third vote of both houses over the veto of the 
governor of said Territory ; 

A bill (S. No. 1038) for the relief of Jesse Turner and others, sure- 
ties upon the official bond of George W. Clarke, formerly Indian agent ; 

A bill (S. No. 1060) authorizing the Secretary of War to erect head- 
stones over the graves of Union soldiers who have beerr interred in 
private, village, or city cemeteries ; ; 

A bill (S. No. 1277) to extend the jurisdiction of the district and cir- 
cuit courts of the United States for the southern district of Florida ; 

A bill (S. No. 623) to amend sections 900 and 993 of the Revised 


Statutes of the United States for the District of Columbia, so as to 
make the 22d day of February a holiday within said District ; 

A bill (S. No. 1151) to amend section 5497 of the Revised Statutes, 
relating to embezzlement by officers of the United States ; 


and 








: 
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A joint resolution (S. R. No. 27) providing for transportation by the 
military authorities of John J. Manuel and two infant daughters from 
Camp Howard, Idaho Territory, to Saint Charles, Missouri. 


THIRTEENTH, FOURTEENTH, AND FIFTEENTH AMENDMENTS. 


Mr. EDMUNDS. I move that the Senate now proceed to the consid- 
eration of the resolutions I had the honor to offer some days ago, which 
are well understood by the Senate. 

The PRESIDING OFFICER. The resolutions will be reported by 
the Secretary to the Senate for information. 

The resolutions were read. 

Mr. GORDON. I move that the Senate do now adjourn. 

Mr. ALLISON. Lask for the yeas and nays on the motion to adjourn. 

The yeas and nays were ordered ; and the Secretary proceeded to call 
the roll. 

Mr. MATTHEWS, (when his name was called.) On this question I 
am paired with the Senator from Indiana[Mr.McCDONALD.] Ishould 
vote “nay” if he were here. 

Mr. RANSOM, (when his name was called.) Iam paired with the 
Senator from Nevada[ Mr. SHARON] upon political questions. If this 
is regarded as a political question I shall not vote. 

Mr. EDMUNDS. It looks very much like it. 

Mr. RANSOM. I should like for his colleague, the Senator from 
Nevada, [Mr. JONEs, | to say whether he regards it'as a political ques- 
tion or not, and if he thinks it isI shall not vote. 

Mr. JONES, of Nevada. Iso regard it now. 

Mr. RANSOM. I shall not vote. 

Mr. SARGENT, (when his name was called.) Iam paired on polit- 
ical questions with the Senator from Virginia, [Mr. JOHNSTON.] I 
should like to inguire of his colleague { Mr. WITHERS } if he considers 
this to be a political question ? 

Mr. WITHERS. Judging from the character of the vote, it will be 
so treated. 

Mr. SARGENT. I withhold my vote. 

The roll-call was concluded. 

Mr. BAILEY, (after having voted “ yea.”) As the vote on the mo- 
tion to adjourn is assuming a political cast, I shall observe my pair 
with the Senator from Wisconsin [Mr. CAMERON] upon political ques- 
tions, and therefore withdraw my vote. 

Mr. GARLAND. [I am paired with the Senator from Iowa [Mr. 
KInKWOOD ] on all political questions and I decline to vote upon the 
pending motion. Ifhe were here, I should vote “ nay ” on this motion. 
I cannot say how he would vote. 

Mr. BUTLER, (after having voted “ yea.”) I am paired with the 
Senator trom Florida [Mr. CONOVER] on all political questions. This 
being regarded as a political question by some, I ask leave to with- 
draw my vote. , 

Mr. HARRIS. I should like to ask the Senator from North Carolina 
{ Mr. Ransom] if he considers this to be a political question ? 

Mr. EDMUNDS. We cannot very well have a debate on this ques- 
tion. 

Mr. HARRIS. I voted “nay” myself, and I intend to stick to that 
vote because I desire that the Senator from Vermont may get his reso- 
lutions up for consideration. 

Mr. EDMUNDS. I only say that we cannot have debate on this 
question. 

The PRESIDING OFFICER. Did the Senator from Tennessee rise 
to ask a question of the Chair? 

Mr. HARRIS. I simply rose to ask the Senator from North Caro- 
lina if he considers this to be a political question ? 

Mr. EDMUNDS. That is debate, Mr. President. 

Mr. HARRIS. Then I withdraw my question. 

Mr. MERRIMON. I desire to announce that Iam paired with the 
Senator from Kansas [ Mr. INGALLS] on political questions. I cannot 
doubt that quite a number of Senators regard this as a political ques- 
tion, and therefore I shall observe my pair. 

Mr. DAVIS, of West. Virginia, (after having voted “ yea.”) I with- 
draw my vote. Iam paired with the Senator from Minnesota, [ Mr. 
Wixpom.] I supposed when I voted that this was not a political 
question, but it has taken that turn. 

Mr. WADLEIGH. Iam paired with the Senator from Maryland, 
{[Mr. WuyTeE.] If he were present, I should vote “nay.” 

Mr. CHAFFEE, (after having voted “nay.”) Upon all political 
questions I am paired with the Senator from Louisiana, [ Mr. EvstIs. ] 
As this is regarded a3 a political question I withdraw my vote. 

Mr. JONES, of Florida. On all political questions Iam paired with 
the Senator from Michigan, [Mr. CurisTiAncy.] If he were here, I 
should vote “ yea” and I suppose he would vote “ nay.” 

Mr. CAMERON, of Pennsylvania, (after having voted “nay.”) I 
am told that this is a political question. I am paired with my col- 
league, [Mr. WALLACE, ] and I withdraw my vote. 

Mr. PADDOCK. On this question, which seems to be considered as 
a political one, I am paired with the Senator from New Jersey, [Mr. 
RANDOLPH, ] 

Mr. PLUMB, (after having voted “nay.”) As this seems to be a 
political question, I withdraw my vote. Iam paired with the Sen- 
ator from Maryland, [Mr. Dennis. ] 

Mr. GROVER, (after having voted “‘yea.”) I beg leave to with- 
draw my vote. Iam paired on political questions with the Senator 
from Colorado, [Mr. TELLER,] who is absent. 





The result was announced—yeas 17, nays 26; as follows: 


YEAS—17 
Barnum Eaton McCreery, Voorhees 
Bayard Gordon, McPherson, Withers 
Beck, Hereford Saulsbury, 
Cockrel! Kernan, Shields, 
Davia of Illinois Lamar Thurman 
NAYS—26. 
Allison Dawes, Howe, Morrill 
Anthony Dorsey, Jones of Nevada, Oglesby 
Blaine Edmunds Kellogg, Rollins, 
Booth Ferry, Me Millan Saunders 
Bruce Hamlin Maxey Spencer 
Burnside, Harris Mitchel! 
Conkling Hill Morgan 
ABSENT—33. 
Bailey Dennis MeDonali, Sharon, 
Butle Eustis Matthews Teller 
Cameron of Pa Garland Merrimon, Wadleigh 
Cameron of Wis Grover, Paddock, Wallace 
Chaffee, Hoar, Patterson, Whyte 
*Christiancy, Ingalls Plumb, Windom 
Coke, Johnston, Randolph 
Conover, Jones of Florida, Ransom, 
Davis of W. Va.., Kirkwood, Sargent, 


So the Senate refused to adjourn. 

The PRESIDING OFFICER. The question recurs on the motion 
of the Senator from Vermont to proceed to the consideration of the 
resolutions offered by him, which have been reported. 

Mr. EDMUNDS. Let us have the yeas and nays, Mr. President. 

The yeas and nays were ordered, and the Secretary proceeded to cal! 
the roll. 

Mr. BUTLER, (when his name was called.) On all political ques- 
tions I am paired with the Senator from Florida, [Mr. CoNovER.}] | 
suppose there can be no doubt about this being a political question, 
and therefore I shall not vote. 

Mr. CAMERON, of Pennsylvania, (when his name was called.) | 
am paired with my colleague, [Mr. WALLAGE.] If he were here, | 
should vote “ yea.” 

Mr. CHAFFEE, (when his name was called.) On all political ques- 
tions I am paired with the Senator from Louisiana, [Mr. Eustts.]_ It 
he were present, I should vote “ yea.” 

Mr. GARLAND, (when his name was called.) On all political! 
questions Iam paired with the Senator from Iowa, [ Mr. Kirkwoop. } 
This I assume to be a political question. If he were here, I should 
vote “nay;” I suppose he would vote “ yea;” and therefore I de- 
cline to vote. 

Mr. GROVER, (when his name wascalled.) On political questions 
I am paired with the Senator from Colorado, [Mr. TELLER.] If he 
were present, I should vote “ nay.” 

Mr. MATTHEWS, (when his name was called.) On this question 
I am paired with the Senator from Indiana, [Mr. McDonaLp.]| If he 
were here, I should vote “ yea.” 

Mr. MERRIMON, (when his name was called.) On this vote I shal! 
observe my pair with the Senator from Kansas, [Mr. INGALLS. ] 

Mr. PADDOCK, (when his name was ¢called.) On this question I 
am paired with the Senator from New Jersey, [Mr. RANDOLPH.] Ii 
he were here, I should vote “ vea.” 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senatorfrom Maryland, [Mr. DeNNis.] If he were 
present, I should vote “ yea.” 

Mr. RANSOM, (when his name was called.) Iam paired with the 
Senator from Nevada, [Mr.SHaron.] I should vote “ nay” if he were 
here. 

Mr. SARGENT, (when his name was called.) Iam paired with the 
Senator from Virginia, [Mr. JOHNSTON, ] and I would vote “yea” if 
he were here. 

Mr. WADLEIGH, (when his name was called.) Iam paired with 
the Senator from Maryland, (Mr. WuyTe.] If he were present, I 
should vote “ yea.” 

The roll-call was concluded. 

Mr. JONES, of Florida. On all political questions I am paired with 
the Senator from Michigan, [Mr. CurisTIANCy.] If he were here, L 
presume he would vote “ yea,” and I should vote “ nay.” 

The result was announced—yeas 29, nays 16; as follows: 


YEAS—29. 
Allison. Dawes, Jones of Nevada, Oglesby, 
Anthony Dorsey, Kellogg, Patterson 
Bayard, Edmunds, Kernan, Rollins, 
Blaine Ferry, McMillan, Saunders, 
Booth Hamlin, McPherson, Spencer. 
Bruce Harris Mitchell, 
Burnside, Hill, Morgan, 
Conkling Howe, Morrill, 

NAYS—16. 
Barnum, Davis of [llinois, Lamar, Shields, 
Beck Eaton, McCreery, Thurman, 
Cockrell Gordon, Maxey, Voorhees, 
Coke Hereford, Saulsbury, Withera. 

ABSENT—31. 

Bailey Conover, Hoar, Matthews, 
Butler Davis of W. Va.,__ Ingalls, Merrimon, 
Cameron of Pa., Dennis, Johnston, Paddock, 
Cameron of Wis., Eustis, Jones of Florida, Plumb, s 
Chaffee Garlead, Kirkwood Randolph, 


Christiancy Grover, McDonald, Ransom, 
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Teller, 
Wadleizh, 


Wallace 
Whyte, 


Sargent Windom 


Sharon, 


So the motion was ees to; and the Senate proceeded to con- | 


sider the resolutions submitted by Mr. EpMUNDs on the 7th of Jan- 


uary relative to the thirteenth, fourteenth, and fifteenth amend- | 


ments to the Constitution of the United States. 
Mr. MORGAN. I move that the Senate do now adjourn. 


The VICE-PRESIDENT. The question is on the motion of the Sen- | 


ator from Alabama, that the Senate now adjourn. 
The motion was agreed to—ayes 27, noes 17: and (at four o'clock 
and fifteen minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, January 28, 1879. 
The House met at twelve o’clock m. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
NARRATIVE OF THE POLARIS EXPEDITION. 
The SPEAKER. Theunfinished business coming over from Satur- 
day isa report from the Committee on Printing, presented by the 


eo 


chairman of that committee, the gentleman from Mississippi, [ Mr. 


Prayer by the Chaplain, Rev. 


SINGLETON, ] and is the Senate resolutions to provide for the publica- | 


tion of an edition of the Narrative of the Polaris Expedition. The 
pending question is upon the amendment offered by the gentleman 
from Texas, [ Mr. MILLs. ] 

Mr. MILLS. I withdraw that amendment. 

The question was then taken on the amendment offered by the com- 
mittee to the resolutions of the Senate; and the amendment was 
agreed to. 

The question recurred upon concurring in the resolutions of the 
Senate as amended; and they were concurred in. 

Mr. SINGLETON moved to reconsider the vote by which the reso- 
lutions were concurred in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

PRINTING OF WALKER’S ATLAS. 

Mr. SINGLETON, from the Committee on Printing, reported back, 
with an amendment, a resolution of the Senate providing for the 
printing of Walker's Statistical Atlas. 

The resolution was read, as follows: 

Resolved, (the House of Representatives concurring.) That the copies of Walker's 
Statistical Atlas heretofore ordered for the uae of the two Houses of Congress be 
bound by the Public Printer. 

The amendment was read, as follows: 


At the end of line 3 insert the words ‘‘ and the Department of the Interior.” 

At the end of line 4 insert the following: ‘‘In cloth with American Russia leather 
and backs and ends.”’ 

The amendments were agreed to; and the resolution, as amended, 
was adopted. 

Mr. SINGLETON moved to reconsider the vote by which the reso- 
lution was agreed to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


PUBLIC DOCUMENTS IN INTERIOR DEPARTMENT. 


Mr. SINGLETON also, from the Committee on Printing, reported 
back the letter from the Secretary of the Interior, transmitting : 
statement showing the number of public documents received by that 


Department for distribution on behalf of the Government during the | 


fiscal year ending June 30, 1878; which was ordered to be printed 
and recommitted. 
ENROLLED BILL SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

A bill (H. R. No45315) to amendthe Revised Statutes of the United 
States relating to the records and files of district and circuit courts 
of the United States lost or destroyed. 

Mr. MILLS. Is not the morning hour the regular order ? 

The SPEAKER. It is not. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ATKINS, by unanimous consent, from the Committee on Appro- | 


priations, reported a bill (H. R. No. 6240) making appropriations for 
the legislative, executive and judicial departments of the Govern- 
ment for the fiscal year ending June 30, 1380; which was read a first 
and second time, and referred to the Committee of the Whole on the 
state of the Union. 
Mr. PAGE. I desire to reserve all points of order on that bill. 

_Mr. ATKINS. I give notice that I will call up this bill for con- 

sideration upon the conclusion of the Army Dill. 


PRESENTMENT OF THE UNITED STATES COURT, NEW YORK. 


Mr. ATKINS also, by unanimous consent, from the same committee, 
reported back a letter from the clerk of the United States circuit 
court of New York City, transmitting a presentment of the grand jury 
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made at a recent term of that court: which was read a tirst and sec 
ond time, and referred to the Committee on the Judiciary. 


PUBLIC DAMS AT FALLS OF SAINT ANTHONY. 


Mr. STEWART, by unanimous consent, introduced a bill (H. R. No. 
| 6241) to authorize the construction of a tlume oc sluiceway through 

the public dams and other works at the Falls of Saint Anthony on 
the Mississippi River, to regulate the use thereof and to appropriate 
money therefor; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


PENSIONS FOR THE BLIND. 


Mr. KNAPP. I ask unanimous consent to introduce for considera- 
tion at this time a bill for the relief of soldiers and sailors becoming 
| totally blind in the service of the country. 
| The SPEAKER. The bill will be read, after which objections will 
| be in order. 

The bill was read, and provides that the act of June 17, 1875, en 
titled ‘‘ An act to increase the pensions of certain soldiers and sailors 
who have lost both their hands, or both their feet, or the sight of 
both eyes in. the service of the country,” shall be so construed that 
| all soldiers and sailors who have become totally blind from causes 

occurring in the service of the United States shall receive, in lieu of 
all pensions now paid them by the Government of the United States, 
and there shall be paid to them in the same manner as pensions are 
now paid such persons, the sum of $72 per month. 

Mr. CONGER. I call for the regular order. 

The SPBAKER. The regular order is the special assignment for 
to-day. 

Mr. KNAPP. Then [ask that the bill I have introduced be referred 
to the Committee on Invalid Pensions. 

Mr. CONGER. I supposed that had already been done when I 
called for the regular order. I think if the gentleman will! ask for 
the passage of the bill at this time there will be no objection. 

The SPEAKER. The demand for the regular order interrupted the 
consideration of the bill. 

Mr. CONGER. I supposed that the gentleman introduced the bill 
for reference only and that it had been referred. 

Mr. KNAPP. I asked for its passage. 

Mr. CONGER. I have no objection to that 

Mr. TIPTON. I think that is the law now. 

Mr. KNAPP. It is not the law now. 
| The SPEAKER. The bill will be again read 
The bill was again read. 
Mr. HEWITT, of Alabama. 
The SPEAKER. It is not. 
| its present consideration. 

Mr. HEWITT, of Alabama. I think it should be referred. 

The SPEAKER. If the bill shall be referred the Chair thinks it 
might be lost, as the committee may not be called again, unless the 
committee is clothed with power to report at any time. 

Mr. LUTTRELL. I hope the gentleman will withdraw his objec 
tion. It is only justice’ to those soldiers who are totally blind. 

The SPEAKER. The Chair will submit the question to the House 
that this bill be referred to the Committee on Invalid Pensions and 
that they have the right to report it back at any time. 

Mr. BANNING. I think the objection is withdrawn. 

The SPEAKER. The Chair understands it is not withdrawn. 

There being no objection the bill (H. R. No. 6242) was received, 
read a first and second time, ordered to be printed, and referred to 
the Committee on Invalid Pensions, with leave to report the same 
| back at any time for consideration. 


Is this bill introduced for reference ? 
The gentleman introducing it asks for 


UNSURVEYED ISLANDS, ETC. 


Mr. ELAM, by unanimous consent, introduced a bill (H. R. No. 
6243) to convey any title the United States may have to any unsur- 
veyed islands and beds of meandered lakes and sloughs and ponds 
not navigable to the respective States in which they are situated ; 
which was read a first and second time, referred to the Committee oa 
Public Lands, and ordered to be printed. 


CHINESE IMMIGRATION. 


Mr. WILLIS, of Kentucky. I now call for the regular order 

The SPEAKER. The regular order is the special assignment for 
to-day after the reading of the Journal, being the bill (H. R. No. 2423) 
to restrict the immigration of Chinese to the United States, reported 
| from the Committee on Education and Labor with amendment. The 
| bill will be read. 
The bill, with the committee amendments, was read, as followa: 


Strike out the parts in brackets, and insert the parts in italics 

Be it enacted, dc., That no master of any vessel owned in whole or in part by a 
| citizen of the United States, or by a citizen of any foreign country, nor other person 
shall take on board such vessel, at any port [ot] or place within the Chinese Em 
pire, or at any other foreign port or place whatever, any number exceeding {ten 
fifteen Chinese passengers, whether male or female, with the intent to bring such 
‘passengers to the United States, or shall bring such passengers to auy number ex 
ceeding {ten] fifteen on one voyage within the jurisdiction of the United States 

Sec. 2. That whenever the master or other person in charge of any such veaae! 

takeson board the same, at any foreign port or place, any greater number of Chinese 
passengers than is prescribed in the first section of this act, with intent to bring 


such passengers to the United States, or bring such passengers to any number 6x 
ceeding [ten] fifteen on one vovage within the jurisdiction of the United States, he 
snd shall for each passenger so taken on 
ceeding the 


shall be deemed guilty of a misdemeanor. 
' boardor brought within the jurisdiction of the United States e¢ number 
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of ‘ter fee be fned £160, and may also be imprisoned for not exceeding gix 
mont e : 

SI [hat the master of any vessel] arriving in the United States, or any of 
the ‘J tories thereof. from any foreign place whatever, at the same time that he 
eelivers a manifest of the cargo, and if there be no cargo, then at the time of mak 
ng-report or entry of the vessel pursuant to law, shall, in addition to the other 
matters required to be reported by law, deliver and report to the collector of the 
tistrict which such vessel shall arrive a separate list of all Chinese passengers 
taken on board the vessel at any foreign port o1 place, and of all such passengers 
on board the vessel at that time; such list sball be sworn to by the master in the 
same manner as directed by law in relation to the manifest of the cargo; and the 

{ or neglect of the master to comply with the provisions of this section shall 

he same penalties, disabilities, and forfeitures as are provided for a refusal 
ne oot te eport avd deliver a manifest of the cargo 

SI }. That the amount of the several penalties imposed by the foregoing pro 

rior ha!l.be liens on the vessels violating those provisions; and such vessel 
mail) bee wled therefor in any circuit or district court of the United States where 

eh vessel shall arrive 

Si That informers shall be entitled to one-half of any penalty or fine col- 
ected under the provisions of this act upon theirinformatio; 

SJ 6) 5. That nothing herein contained shall be held to repeal or modify any 
aw torbidding the importation of coolies, or of females for immoral purposes, into 
the United States: Provided, That no consul or consular agent of the United 
States, residing at any port from which any vessel taking Chinese passengers may 
take her departure, shall grant the certificate provided for in section 2162 of the 
Hevised Statutes for more than {ten} fifteen Chinese passengers on any one vessel. 

Sr 7| 6. That this act shall take effect from and after the first day of [Septem 
der) ./ eighteen hundred and seventy-[eight] nine. 


When the Clerk in reading the bill had read section 5, 

Mr. WILLIAMS, of Oregon, said: I ask permission to offer an amend- 
ment to come in after section 5. 

The SPEAKER. The bill is not being read for amendment; merely 
for information. 

The Clerk resumed and concluded the reading of the bill. 

Mr. WILLIS, of Kentucky. I now ask that the report be read. 

Mr. CONGER. Before the report is read we may as well come to 
an understanding about this matter. The first reading of the bill, as 
] understand it, was for information merely. Will it be again read 
by sections for amendment ? 

The SPEAKER. This is a report from a committee, and the ques- 
tion will be subject to the will of the majority of the House. 


whether it is proposed to allow amendments and discussion of this 
bill? 

Mr. WILLIS, of Kentucky. As soon as the report is read I will 
sipmit a motion which will determine that. 

Mr. CONGER. I ask the gentleman now whether it is proposed to 
have the bill read for amendments ? 

Mr. WILLIS, of Kentucky. My instruction from the committee is 
to secure the passage of this bill without further amendments than 
those reported from the committee. As soon as the report is read 
1 will demand the previous question on the bill, and the time will 
then be equally divided between the friends and opponents of the bill. 

Mr. CONGER. I understand that the committee have proposed some 
amendments. 

Mr. WILLIS, of Kentucky. Those amendments are incorporated in 
the bill. 

Mr. CONGER. But they have not been read as amendments. 

The SPEAKER. The Chair will have them read for action. The 
Chair understands the gentleman from Kentucky in charge of the bill 
{Mr. WILLIS] to give notice that he willdemand the previous ques- 
tion on the bill and amendments of the committee. If that demand 
shall be sustained the effect of it will be to cut off any amendments 
from any other quarter, 

Mr. CONGER. Must not this bill be read by sections even for the 
committee amendments ? 

The SPEAKER. The Chair will have the bill read by sections ; but 
that does not change the position of the matter. The amendments as 
reported by the committee will be read in connection with each section. 
If the previous question be sustained, the effect, as heretofore stated 
by the Chair 

Mr. WILLIAMS, of Oregon. I hope the demand for the previous 
guestion will be voted down. 

Mr. CONGER. I understand that the gentleman from Kentucky 
| Mr. WILLIS] refuses now in advance to admit amendments to be voted 
on except those of the committee, or to permit discussion other than 
what may come after the previous question is seconded. 

The SPEAKER. There would be an hour for discussion if the gen- 
tleman from Kentucky should so desire; and that gentleman has in- 
dicated to the Chair that he is under obligation to yield to the gen- 
tleman from New York, [Mr. TOWNSEND. ] 

Mr. CONGER. But that will be after the previous question is sec- 
onded. ‘ 

The SPEAKER. It is for the House to decide whether the call for 
the previous question shall be sustained ; if not, the bill will of course 
be open to amendment and debate. 

Mr. CONGER. But if on the other side of the House there is no 
agreement, but on the contrary a distinct refusal to permit any amend- 
ment, or any discussion except thatswhich may follow the previous 
question, we desire to know 1t now, that we may resort to any par- 
liamentary remedies we may have. 

The SPEAKER. The Chair understands that it is the purpose of 
the gentleman from Kentucky to demand the previous question, and 
if it should be sustained, to allow the debate which the rules permit 
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other than those that have been agreed upon in committee and are 
now reported to the House with the bill. 

Mr. CONGER. I submit that when this House consents to a specia} 
order—— 

Mr. COX, of New York. I object to debate. 

The SPEAKER. The Chair desires to hear the gentleman fro: 
Michigan. 

Mr. COX, of New York. But he is making a speech, not propoutda- 
ing a parliamentary inquiry. 

Mr. CONGER. I submit that when this House consents to the cop. 


| sideration of a bill either by unanimous consent or by a suspension of 


the rules the bill comes up for consideration as it would in other cases. 

The SPEAKER. This bill does not occupy a different position from 
any other bill that might be before the House for consideration. 

Mr. CONGER. There are many gentlemen on this side of the House 
who favor the passage of the bill; but we desire to offer some amend- 
ments and to discuss it. 

The SPEAKER. But if the House chooses to shut out amendments 
by sustaining the previous question, that is a matter for the House, 

Mr. WILLIAMS, of Oregon. I hope the previous question will be 


| voted down. 


Mr. PAGE. Mr. Speaker, when this bill was made a special order 


| it was generally expected that the day would be given for the discus- 
| sion of the bill. Many members on this side would like—— 


The SPEAKER. The Chair has nothing to do with that matter, 

Mr. COX, of New York. LIobject to debate. 

Mr. PAGE. It was expected that the day would be given for dis- 
cussion and that at four o’clock the previous question would be called 

Mr. COX, ot New York. I object to debate. 

The SPEAKER. The gentleman from New York objects to debate. 

Mr. PAGE. Iam not debating the bill. 

Mr. LUTTRELL. The people of California want action, not words, 

The SPEAKER. The gentleman from California is not in order. 

Mr. PAGE. This bill has been made the subject of a caucus on the 
other side, while this side has had no opportunity to consider it at all. 


| I hope, however, that no gentleman on this side will oppose the sec- 
Mr. CONGER. I ask the gentleman who has charge of the bill | 


onding of the previous question. 

The SPEAKER. The gentleman from Kentucky demands the pre. 
vious question on the bill and amendments. 

Mr. CONGER. Pending that, I move that this bill be considered 
by the House as in Committee of the Whole. 

The SPEAKER. The first question is on seconding the demand for 
the previous question. If this be voted down, the Chair will recog- 
nize the gentleman from Michigan. 

Mr. CONGER. But if the motion which I submit is in order, it 
decides the question. 

The SPEAKER. But it is not in order in preference to the demand 
ior the previous question. 

Mr. CONGER. Then I move to refer this bill to the Committee of 
the Whole. That I believe is in order. 

The SPEAKER. That is not in order pending the demand for the 
previous question. 

[Cries of “ Regular order!” ] 

Mr. CONGER. I ask the Chair to have the rule read in reference 
to the motion to refer as a privileged motion. 

The SPEAKER. The ettect of a demand for the previous question 
is to exclude all other motions except a motion to adjourn. If it be 
sustained, it will cut off the offering of amendments, and will allow, 
under the rule, one hour for debate. If not sustained, it throws the 
bill open to amendment and to lengthened debate. The remedy of 
the gentleman from Michigan is to induce a majority of the House 
to vote down the previous question. 

Mr. CONGER. I ask the Chair whether a motion to refer does not 
take precedence of the demand for the previous question ? 

The SPEAKER. It does not; for the reason that the House has 
the right by a majority vote to control action on the bill. 

Mr. COX, of New York. The gentleman from Michigan has not 
the floor to make the motion to refer. 

The SPEAKER. The gentleman from Michigan is not recognized 
for that purpose. The bill is in charge of the gentleman from Ken- 
tucky who reports it, and until there is an adverse vote of the House 
it will continue under his control. 

Mr. BURCHARD. I rise to a parliamentary inquiry. How is this 
bill before the House at the present time? I notice that in the “ or- 
der of business” it is stated that this bill was recommitted to the 
committee. If that statement is correct, the bill is not now before 
the House. 

The SPEAKER. The gentleman from Kentucky reports the bill 
from the committee, as he has a right to do. 

Mr. BURCHARD. It has been reported back this morning ? 

The SPEAKER. Yes, sir, by the gentleman from Kentucky. 

The question being taken on seconding the demand for the previous 
question, it was agreed to; there a 116, noes 33. 

The main question was then ordered. 

Mr. COX, of New York, moved to reconsider the vote by which the 
main question was ordered; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was a to. 

Mr. ATKINS. Mr. Speaker, I ask that the report of the committee 


after the previous question is seconded, but to shnt ont amendments | be read. 
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Mr. CONGER. I object to the reading of the report. I ask the valuable ally in the development of the material resources of their new home, the 
main question be now put. ee eee ar a ae a non eee — within a 
The SPEAKER. It is part of the remarks of the gentleman from . : oversee the judgment in their favor and came to be regarded as a 


standing menace to the social and political institutions of the country. 
Kentucky. a . : The State laws which had been enacted having been declared unconstitutional 
Mr. ATKINS. I ask the gentleman from Kentucky to allow the | by the Supreme Court, and every other means of relief proving ineffectual, it was 
-eading of the report to come out of his time ? ee ee oe i ag a Gt ay ey «ene — wnt 
Tee ee as cember, 1869, a 1€ SeconG session OT the borty-first Congress, an effort was made 
Mr. ONGER. That has not been proposed yet. i but without ‘success, to secure restrictive legislation. In the Forty-second Con 
The SI EAKER. The gentleman trom Kentucky has the control of gress, and also in the Forty-third Congress, numerous memorials, reselutions of 
the hour if he wishes it. public meetings, and petitions, one of which numbered over 16,000 signatures, were 
Mr. WILLIS, of Kentucky. I ask for the reading of the report. | Presented to the same effect and with the same result. At the first session of the 


cial purposes 


The convic- 
Sa great evil was so deep-seated and unanimons 
that mob violence Was openly threatened, and in many instances the arm of the law 
seemed powerless to protect. 


CAN CONGRESS REPEAL A TREATY? 

The existing treaty with China gives its subjectsan unlimited right of immigra- 
tion to the United States. The second clause of article 6 of the Constitution 
provides that * this Constitution, and the laws of the United States which shall be 
made in pursuance thereof, and all treaties made under the authority ot the United 
States, shall be the supreme law of the land.” 

It is contended that any law restricting Chinese immigration would contravene 
this provision of the Constitution, and would therefore be null and void. 

Such aconstruction cannot be sustained either upon principle orauthority. The 
objects for which the Constitution was formed are higher than any power granted 
inder it. The general welfare, justice, domestic tranquillity, and the blessings of 
liberty are of supreme importance, and cannot be taken from the people by any 
treaty however solemnly ratified. The treaty-making power is limited by these 
objects. Moreover, both in nature and by international law, the first duty is self 
preservation. If, therefore, it be true that the presence of the Chinese endangers 
the peace or prosperity of our people, no mere technical considerations should in 
teryene to prevent an increase of the evil. 

The clause of the Constitution above quoted does not, however, admit of the 
construction contended for. It elevates treaties from the status of mere compacts 
to the dignity of laws, but does not clothe them with any additional superiority. 

Laws made in pursuance of the Constitution are equally as binding and authori- 
tative as treaties, and, if last enacted, control any contravening treaty. This con- 
clusion is enforced by numerous decisions both of the executive and judicial 
departments of the Government. In 1851, in the case of the Florida claims, an 
apparent conflict between a treaty and a subsequent act of Congress was decided 
by Attorney-General Crittenden in these words: ‘‘An act of Congress isas much a 
supreme law of the land asa treaty. They are placed on the same footing, and no 
preference or superiority is given to the one or the other. The last expression of 
thedaw-giving power must prevail, and just for the same reason andon the same 
principle that a subsequent act must prevail and have effect, though inconsistent 
with a prior act ; so must an act of Congress have effect, though inconsistent with 
a prior treaty.” (Opinions Attorney-General, volume 5, page 345.) 

To the same effect is the decision of Attorney-General Akerman in the case of 
the Choctaw Indians. ‘‘ Thereis nothingin the Constitution which assigns different 
ranks to treaties and to statutes; both the oneand the other, when not inconsistent 
with the Constitution, seem to stand upon the same level and to be of equal validity ; 
and as in the case of all laws emanating from an equal authority, the earlier in 
date yields to the later.” (Opinions Attorney-General, volume 13, page 357.) 

These decisions of the Executive Department, confirmed as they are by the 
teachings of Madison, of Hamilton, and of Jefferson, have been followed by the 
jndiciary. In the case of Taylor vs. Martin, 2 Curtis, C. C. a 454, the court 
says: ‘It is impossible to maintain that under our Constitution the President and 
Senate exclusively possess the power to modify or repeal a law found in a treaty. 
If this were true, no change in a treaty could be made without the consent of some 
foreign government, That the Constitution was designed to place our country in 
this helpless condition is a supposition wholly inadmissible. It is not only incon- 
sistent with the necessities of a nation, but negatived by the express words of the 
Constitution. That gives to Congress, in so many words, power to declare war, an 
act which, ipso facto, repeals all treaties inconsistent with a state of war. It can- 
not, therefore, be admitted that the only method of escape from a treaty. is by the 
consent of the other party to it or a declaration of war. To refuse to execute a 
treaty for reasons which approve themselves to the conscientious judgment of a 
nation is a matter of the utmost gravity ; but the power to do so is a prerogative 
of which no nation can be deprived without deeply affecting its independence. 
That the people of the United States have deprived their Government of this power 
Ido not believe. ‘That it must reside somewhere, and be applicable to all cases, I 
am convinced, and I feel no doubt that it belongs to Congress.” 

Similar opinions have been delivered in the circuit courts of the country. These 
decisions were finally reaffirmed by the Supreme Court of the United States in the 
Cherokee Tobacco Case, reported in 11 Wallace, page 616. The court says: ** The 
effect of treaties and acts of Congress, when in conflict, is not settled by the Con- 
‘tution. But the question is not involved in any doubt as to its proper solution. 
A treaty may supersede a prior act of Congress, (2 Peters, 314,) and an act of 
Congress may supersede a prior treaty, (2 Curtis, 454; 1 Wookworth, 155.) In the 
cases referred to, these principles were applied to treaties with foreign nations. 
Treaties with Indian nations cannot be more obligatory. They have no higher 
sanctity, and no greater inviolability or immunity from legislative invasion can be 
claimed for them. The act of Congress must prevail, as if the treaty were not an 
element to be considered. If a wrong has been done, the power of redress is with 
Congress, not with the judiciary.” 

Upon principle, therefore, as well as upon the authority of precedents, judicial 
and administrative, it would seem clear that Congress has the right, by appropriate 
egislation, to change or to abrogate any existing treaty. Indeed, Congress has in 
one instance expressly exercised this power. The act of July 7, 1798, declares that 
the existing treaties with France are no longer obligatory upon the United States. 
(1 Statutes at Large, page 578.) 


| 
| 
| 
| 


rT ‘ Forty-fourth Congress these renewed appeals for relief m o ie first time l 
Mr. CONGER. Is that part of the remarks of the gentleman hav- | a favorable r sponse. A joint re iain tne pret ‘ ‘ _ aan call a a 
ing the floor? the Pre sident of the United States to ‘open negotiations with the Chinese govern 
The SPEAKER. Itis. The Clerk will now read the report of the | ™e™t for the purpose of modifying the provisions of the treaty between the two 
° countries and restricting the same to commer 
ommittee. ; Subsequently, at the same session, another joint resolution was passed, request 
The Clerk read as follows: ng the President to present to the Chinese government an additional article to the 
Mr. Wiis, of Kentucky, from the Committee on Education and Labor, sub- | treaty ot July 2s, Inte, reserving mutually to the two governments the right to 
mitted the following report ° reguiate, restrict, or prevent immigration to their respective countries These 
, The Committee dn Education and Labor. having had under consideration sundry authoritative re que sts on the part of Congress failed to secure the desired relief 
pills in regard to Chinese immigration, beg leave to submit the following report : In the me <3 while the question had assumed dangerous proportions 
Briefly stated, this bill provides that no master of a vessel shall take on board at | TiO” that Chinese immigration wa 
any port in China, or elsewhere, more than fifteen Chinese passengers with in : 
‘ent to bring them, or shall bring them, within the United States. The violation | 5€€™ : A Recognizing the exigency, the Legislature of Cali 
of this provision is made a misdemeanor, punishable by a fine of $100 for each pas- fornia appomnseu - wees = committee, W hose report, based upon the testimony of 
senger and imprisonment for six months. The master is required, under like pen a itnesses familiar with the subject, ably and graphically sets forth the objections 
alties. to report on his arrival a sworn list of all Chinese passengers. The penalty | to tue hinese. Subsequently to this a joint committee appointed by the Forty 
‘s made a lien upon the vessel. The bill becomes operative on the 1st day of July, | 10Urth Congress collected voluminous testimony upon the same subject, and by 
aaa - majority report urged upon the executive department the necessity for an imme- 
Waiving for the present any consideration of the merits of the bill, the first | “diate change of the Burlingame treaty, to the end that such immigration might be 
onestion is whether such legislation is within the power of Congress restricted or prevented. These reports, together with other official documents 
upon the subject, were laid before the present Congress. 

Your committee, in view of the importance and urgency of the: question, after a 
patient hearing of the evidence and argument on both sides, at an early date after 
its organization presented a resolution which with a slight modification passed 
both Houses of Congress. This resolution again called attention to the obnoxious 
features in the Burlingame treaty, and requested prompt action on the part of the 
executive department in securing its change or abrogation. In view of the almost 
unanimous sentiment of the people of the Pacitic slope as to the necessity of such 
action, it was hoped that these successive resolutions of Congress, together with the 
various petitions, memorials, and official data in the possession of the Government 
would cause negotiations to be opened for that purpose. Such action would have 
been preferable to the direct interference by Congress, inasmuch as it wonld have 
been free from all doubt as to its legality, and,would not have jeopardized the 
friendly feelings and commercial intercourse between the two countries. Moreover 
when a change of the treaty was first suggested by Congress and indeed up to a very 
recent date, it is believed that the Chinese government would have made no serious 
objection, as its policy was opposed to the emigration of its citizens. However 
desirable such a result, it has thus far not been accomplished. The petitions to 
secure remedial legislation were presented within a year after the ratification of 
the Burlingame treaty. These were vigorously renewed at every subsequent ses 
sion until finally in the Forty-fourth Congress the resolution already referred to 
was passed, calling the attention of the executive department to the necessity of a 
change in the treaty. This resolution was again presented and passed in the sec 
ond session of the present Congress, but has not, as far as your committee is in 
formed, called forth any practical effort at action. So long a period of non-action 
proves either the unwillingness or the inability of the treaty-making power to cope 
with the question. In either event your committee consider that further delay would 
work great injustice to a large portion of our country, provided the evils whereof 

they complain are well founded. 
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That these complaints are not without cause cannot, upon the evidence, be 

doubted. Your committee, in a report accompanying joint resolution H. R. No. 
123, at the second session of this Congress, endeavored to present what seemed to 
them some insuperable objections to Chinese immigration. Further examination 
of facts only contirms the conclusions therein stated. This whole question is not 
one of right, but of policy. There is no principle upon which we are compelled to 
receive into our midst the natives of Asia, Africa, or any other part of the world. 
The character, source, and extent of immigration should be regulated and con 
trolled with reference to our own wants and welfare. The difficult problems 
economic and political, resulting from the presence of the red and black races 
would be renewed in a more aggravated and dangerous form by the yellow race 
The Mongolian, unlike the Indian, is brought in daily contact with our social and 
v0litical life; and, unlike the African, does not surrender any of his marked pecu 
liarities by reason of that contact. It is neither possible nor desirable for two 
races as distinct as the Caucasian and Mongolian to live under the same govern 
ment without assimilation. The degradation or slavery of one or the other would 
be the inevitable result. Homogeneity of ideas and of physical and social habite 
are essential to national harmony and progress. Equally grave objections may be 
urged against the Chinese from an industrial stand-point. Our laboring people can 
not and ought not to be subjected to a competition which involves the surrender of 
the sacred and elevating intinences of home and the sacritice of the ordinary appli 
ances of personal civilization. The question, therefore, is not one of competition, 
but of asubstitution of one kind of labor for another. 

No self-governing country can afford to diminish or destroy the dignity, the 
welfare, and independence of its citizens. Justice to the people of the Pacific 
slope, the dictates of common humanity and benevolence, as well as the plainest 
suggestions of practical statesmanship, all demand that the problem of Chinese 
immigration shall be solved while it is yet within the legislative control. 

Governed by these views, your committee present and recommend the passage of 
the bill accompanying this report. 


Mr. WILLIS, of Kentucky. How much time have I remaining of 
my hour? 

The SPEAKER. Forty-five minutes; fifteen minutes have been 
consumed in the reading of the report. 

Mr. WILLIS, of Kentucky. I desire, then,to yield to the gentle- 
man from New York [Mr. TOWNSEND] one-half of that time. 

Mr. PAGE. I should like to ask the gentleman from Kentucky if 
he will yield to me for ten minutes? 

Mr. WILLIS, of Kentucky. There are a number of gentlemen 
who desire me to yield to them, and if I yield to one I must yield to 
all. My desire is to divide the time between the opponents and 
friends’of the bill. 

The SPEAKER. The Chair understands the gentleman yields 
twenty-five minutes to the gentleman from New York. 

Mr. WILLIS. of Kentucky. Yes, sir: one-half of my remaining 
time. 


PREVIOUS EFFORTS AT RELIEF. 


The evils of Chinese immigration have been fully recognized upon the Pacitic 
slope for many years. Welcomed at first asa unique addition to the society and a 
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Mr. CONGER. The gentleman informed the House he would give 


one-half of the time to this side. 

The SPEAKER. The usual practice has been to give one-half of 
the time to the opponents and the other half to the friends of the 
bill. 

Mr. CONGER. ‘That would give thirty minutes to this side of the 
Elouse. 

The SPEAKER. The gentleman from Kentucky gives one-half of 
the remaining time allowed for debate to the other side. 


Mr. TOWNSEND, of New York. I will yield five minutes of my | 


time to the gentleman from California, [Mr. PAGE.] He prefers, IJ 
understand, to use the last of the time, and if the Chair will have the 
kindness to remind me when twenty minutes have elapsed I will be 
obliged to him. 

The SPEAKER. The Chair will do so with pleasure. 

Mr. TOWNSEND, of New York. In speaking, Mr. Speaker, oy this 
subject I disclaim all intention to speak for the republican party or 
for any party but myself. I stand here, sir, as an individual of the 


human race with my rights officially upon this floor, and I stand here | 


to oppose the virtual breaking of social and political relations with 
one-third of the human race. I have nothing to charge against the 
dominant party in this House, although the first treaty under which 


these immigrations have occurred was negotiated in good old demo- | 


‘ratic days, but it was in days when the light of Leaven sometimes 
reached the brain of the democracy. [Laughter.}] And, sir, I credit 
to the democracy not only the making of the treaty, but the prosperity 
which has accrued to the Pacific coast from the adoption of it. Cal- 
ifornia owes what she is in the agricultural world, her grains, her 
fruits, her agricultural peer to the treaty of 1855 and the one 
subsequently negotiated. It was before Kearney came and before 
Kearney was represented in the national halls. 

But it is said we must take unusual ground for the benefit of the 
laboring classes in this country. The laboring classes in this coun- 
try, the gentleman from Pennsylvania [ Mr. WRIGHT] said, are starv- 
ing. “Twohundred millionsof them,” [laughter, ] said the gentleman 
from Pennsylvania, “are starving!” ‘Two hundred millions in this 


country are starving! [Great laughter.] And he said, besides, that 


there are in Pennsylvania five thousand iu the lunatic asylum from 
the hardness of the times. Let me say to the gentleman from Penn- 
sylyania that lunatics sometimes are made by hardness of the times, 
sometimes by unrequited love, and lunatics are sometimes made from 
insatistied arnbition, [ laughter, ] and the Pennsylvania lunatics made 
by the latter cause do not always stay at home within the State of 
Pennsylvania. [Great laughter. | 

I stand here not to disparage, not to underrate the suffering of the 
laboring classes or other classes in this country. It has been very 
great; it is very great to-day; it has been always very great in the 
world. The struggle to keep the wolf away from the door is the hard- 


est struggle humanity has to make, and yet it is what has made hu- | 


manity what it has come to be in the better portions of Christen- 
dom. The hard soils of Pennsylvania—there are some good soils 
there—the hard soils of the hardest part of New York, and the hard 
soils of New England have made a body of men whom we may be 
proud of before the world and before Heaven. 


But, sir, do not let us forget another thing, that in the midst of | 


these hard times the year 1378 in the United States of America was 
the year of the greatest prosperity that has ever occurred to any peo- 
ple since thedawnof creation. There never has been a period in any 
land when labor could buy with its rewards so much to eat, to drink, 
and to wear and with which to provide for its loved ones, as the year 
1578; and all this has occured to a great degree because we have over- 
ridden the fanatics of the olden time. It is the ‘‘ Heathen Chinee” 
to-day that we are called to suppress. I say to the gentleman from 
Kentucky [Mr. W1iLLIs] who has charge of this bill and who repre- 


sents Louisville, Kentucky, that I remember the day when the ery | 


was against the Catholic Irish, against the condemned Germans, and 
when the streets of his city flowed with blood and when the streets 
of Saint Louis, in Missouri, flowed with blood in the riots against 
the Irish and the Germans because they were coming here to take 
away the labor of the American citizen and rob his children of their 
bread. Those who got up those riots were overruled. Thank God, I 
had a hand in it. I wasina minority. The great men of the demo- 
cratic party, many of them of the State of New York, were on the 
other side. Erastus Brooks of the Evening Express, a trusted leader 
of the party to-day, was, if I remember rightly, the head of what 
was called the American Order, organized to protect the country 
against the inroads of what they deemed hordes of Irish and Ger- 
mans. But, sir, we put them down by the use of hard common sense. 
We beat them, though we wereina minority. My State gave 200,000 
majority in favor of oppression and exclusion. But, sir, our un- 
paralleled prosperity which has crowned us in this country has been 
due in a great degree to the sturdy, stalwart labor of the Irish and 
the Germans. 

Some one says “demagogue.” Is it Bill Nye that saysit ? [Laugh- 
= I have Bill Nye here, [holding up a volume, ] [laughter,] and 
i will allow Truthful James in a few moments to read his dreadful 
indictment against the “ Heathen Chinee.” 

Now, sir, I did not join in that raid against ‘ue Irish and the Ger- 
mans. I have never yet joined ina raid against anybody, and nowthat 


old age is upon me I hope that God will give me grace for the future 
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hours I have to live to keep me from joining in a crusade against any 
portion of the race that has descended from Adam. 5 

Sir, this Chinese immigration is put in a light that will bear a great 
deal of criticism. The only accurate information that I can get of 
| what the number of the Chinese in the West amounts to is from the 
| census of 12870, which shows the total number of Chinese in Oregon, 
in California, and in Nevada was in that year only fifty-five thousand. 
I once spent a week in the Golden State and the best information | 
could get about the number of the Chinese there was that the num- 
ber did not exceed seventy-five thousand on the Pacitic coast. [’o; 
the last three years they have not materially, if at all, increased - 
and I do not believe that there are to-day more than seventy-five 
thousand men that we are called upon to legislate against. 

What is the matter with these men? A gentleman in Washington 
now, a distinguished merchant ot California, whom for political rea- 
sons I will not name, has said to me, within the last week, “I have 
dealt to the amount of more than half a million of dollars in smal! 
sums with the Chinese merchants in San Francisco. 'Phey never vio- 
lated their word, and I never lost a dollar by them.” Do not these 
men earn their fee and bounty? The charge is that they come and 
make us rich and do not take away money enough to pay for their 
services. 

Ah, but we have a new schoo! of philosophers; such as went before 
our labor committee and for weeks twaddled about overproduction. 
I refer to the commit€ee presided over by my friend Mr. Hewitt, of 
New York. They declared that the sufferings of the laboring people 
in this country arose from the fact that there was too much produc- 
tion; we were ruining our laboring people by furnishing them too 
much clothing ; by furnising them too much food; the country was 
getting to be all piled up with food, all loaded down with clothing, 
and hence starvation and nakedness. 

Sir, these are not the laboring-men. They are demagogues and 
idlers at corner groceries; men who are supported by the labor otf 
their wives and never do a day’s work from year’s end to year’s end. 
These are really the men represtnted by my friend from Pennsylvania 
in his half hour’s speech of yesterday. What labor does Kearney per- 
|form’? He is blowing his trumpet; he is hounding on his wild fol- 
lowers to the destruction of all we hold dear. What does he do to 
earn an honorable subsistence ? 

Mr. RYAN. He passes round the hat. 

Mr. TOWNSEND, of New York. Now, fifteen minutes or twenty 
minutes is no time for discussing this question ; but I want to call the 
attention of the House to another fact. I have spoken of two races 
that we have raised that we have endeavored to repress and drive 
from the country. We have had great parties, that at one time cast 
a large majority of all the votes in this Union, formed to destroy o1 
drive back the coming Germans and the Irish. 

But neither oppression nor repression succeeded. I have another 
instance of a people whom neither oppression nor repression destroyed. 
| The Jewish people all through the ages dressed differently from thei: 
Christian neighbors. They had a different face. They lived by them- 
selves and had a different faith. Some of their race centuries before 
had participated in the crucifixion of the Saviourof mankind. That 
crime could not be forgiven them for ages and ages. I trust we have 
got up to higher ground in this day. We have reached to-day the 
point where the next great crime to the crucifixion is even forgiven 
to those who committed it. And I rejoice in our higher Christianity 
and better civilization. These men, as I say, were persecuted ; they 
were mobbed; they were taxed; they were oppressed; they were 
murdered in the streets by mobs. The mob of the middle ages played 
| in advance all the fiendish tricks practiced by the hoodlums of Cali- 
| fornia upon the ‘‘ Heathen Chinee.” 

Time ran on, and in the nineteenth century no prince in Europe 
/ can declare war, no nation in Europe can declare war until they have 
asked the consent of a Jew. They must first ask for money at the 
counter of the Rothschilds. In the three western countries of Europe 
where the persecution of the Jews was the most persistent and most 
abominable the Jew stands to-day as the interpreter of the law and the 
leader of public opinion and public measures. Castellar is to-day the 
actual leader of the public sentiment of Spain. Gambetta in France 
is the leader of the republican party and of the power of that great 
and regenerated nation. In England Disraeli, the Earl of Beacons- 
field, certainly sways the destinies of the proudest race, the most suc- 
cessful race, and the country of the widest possessions on earth. I 
do indeed indulge the hope that we shall have wisdom enough to out- 
strip her in the race of prosperity; but we can never do so if we take 
Kearney as our leader. 

Mr. HEWITT, of New York. Will the gentleman allow me toask 
him a question ? 

Mr. TOWNSEND, of New York. Don’t interrupt me, for Heaven’s 
sake. I am willing to be oppressed, I may be overridden, but I do 
not want to be interrupted. 

Now, sir, it is said these Chinese are wicked; yes, they are wicked. 
I have no doubt they are wicked. All mankind are wicked. But I 
have never known a people who were not wicked—if you listen to 
those who wish to do them wrong. In the MiddlegAges the Jews, it 


is said, stole children and crucified them. They massacred children 
and boiled them down so as to get their fat to conjure with. 

It was said in 1854 that if we allowed Catholicism to come into our 

| country our liberties would be gone. How many men on the oppo- 
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site side of the House come here to-day except by permission of St. 
Patrick? Istood by him in the dark days, and I am happy to say 
that he did not desert me when it was proposed to send me here. 

I have another thing to say about the Chinese. It issaid by those | 
who hound on the hoodlums to wrong and torture them in their quiet 
labor by which they shun your poor-houses that they cannot be in- | 
duced to adopt the Christian religion. I say tosuch, and I say to all | 
men, if you wish to make Christians of the Chinese treat them in a | 
manner becoming Christians. A Chinese boy was in the service of an | 
excellent Christian lady in San Francisco. She one day said to him, 
“ Johu, I hope you will always be a good boy, and oh! how I wish | 
you would love Jesus.” The boy replied, “Give me a dollar-a week 
more and I will love your Jesus.” 

Now. if you want these men to commingle with you, give them a 
dollar a week more, and I undertake that they will accept it with | 
thanks. The real wrongs which are chargeable to the Heathen Chi- 
nee are well represented in the complaint of the gamblers Truthful 
James and Bill Nye, who sat down to rob Ah Sin at cards. 

[read the story of the “Heathen Chinee” as recorded by Bret 
Harte” in the 

PLAIN LANGUAGE FROM TRI 


fHEUL JAMES 


Which I wish to remark— 
And my language is plain— 
That for ways that are dark 
And for tricks that are vain 
The Heathen Chinee is peculiar 
Which the same I would rise to explain 


Ah Sin was his name 
And I shall not deny 

In regard to the same 
What that name might imply 

Sut his smile it was pensive and childlike, 
As I frequent remarked to Bill Nye 


It was August the third, 
And quite soft was the skies 

Which it might be inferred 
That Ah Sin was likewise ; 

Yet he played it that day upon William 
And me in a way I despise 


Which we had a small game 
And Ah Sin took a hand. 
It was Euchre. The same 
He did not understand ; 
But he smiled as he sat by the table 
With the smile that was childlike and bland 


Yet the cards they were stocked 
In a way that I grieve 
And my feelings were shocked 
At the state of Nye's sleeve 
Which was stuffed full of aces and bowers 
And the same with intent to deceive , 


But the hands that were played 
By that Heathen Chinee 

And the points that he made 
Were quite frightful to see 

Till at last he put down a right bower 
Which the same Nye had dealt unto ma 


Then I looked up at Nye 
And he gazed upon me 

And he rose with a sigh 
And said, ‘(an this be? 

We are ruined by Chinese cheap labor 
And he went for that Heathen Chines 


In the scene that ensued 
I did not take a hand. 

But the floor it was strewed, 
Like the leaves on the strand, 

With the cards that Ah Sin had been hiding 
In the game “he did not understand. 


In his sleeves, which were long, 
He had twenty-four jacks ; 

Which was coming it strong ; 
Yet I state but the facts. 

And we found on his nails, which were taper 
What is frequent in tapers=that’s wax. 


Which is why I remark, 
And my language is plain 
That for ways that are dark 
And for tricks that are vain 
The Heathen Chinee is peculiar ; 
Which the same I am free to maintain 


I do not know where Bill Nye lives, but one of my friends on the 

other side must pardon me for saying that when I saw how the Hea- | 
then Chinee was shaken up from time to time in this House I came | 
to the conclusion that his home was at Santa Rosa, (the home of Mr. 
LUTTRELL.) 
Now, I have not in the time allotted been able to discuss this ques- 
tion. I have only been able to make afew remarks upon it. I deem 
it an important question—a proposition to sever all social and com- 
mercial intercourse with one-third of the human race. 

Sir, when James Buchanan negotiated that first treaty, which was 
afterward so much enlarged by the Burlingdme treaty under Lincoln, | 
he made a step forward in the advance of civilization, Christianity, 


and commercial prosperity, and a step in favor of the human race; | 





and when the treaty of Japan was negotiated the two traaties toget her 
opened to Christianity and prosperity and fraternity a portion of the 


| world which had been shut up tor centuries. 


I am not for taking a step backward! I am for going forward and 
treating the human race as brothers. I will quote upon this subject 
the language of a man who does not live in California, the language 
of one whose lyre was always resonant with the best sympathies of 
humanity; I refer to the immortal Robert Burns ; 

Then let us pray that come it may 


As come it will for a’ that 
: . * 


When man to man, the warld o'er 
Shall brothers be for a’ that 


{ Applause. ] 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES 

A message from the President, by Mr. PRUDEN, one of his secretaries 
announced to the House that the President of the United States had 
approved bills of the following titles: 

A bill CH. R. No. 5655) to amend an act entitled “An act making 
appropriations for sundry civil expenses of the Government for the 
fiscal year ending June 30, 1579, and for other purposes,” approved 
June 20, 1878 ; ' 

A bill (H. R. No. 5501) making appropriations for the payment of 
invalid and other pensions of the United States#for the vear ending 
June 30, 1879; and , 

A bill (H. R. No. 5312) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 330 
L830, and for other purposes. 


CHINESE IMMIGRATION, 


Mr. PAGE. Mr. Speaker, ever since my advent into Congress and 
even before taking my seat here as a member of this body, for the 
past eight years or more I have been an advocate of some restrictive 
legislation to prevent what I regarded as one of the greatest evils ot 
our time, an over-intlux of Chinese immigration ; and perhaps many 
members of this House have regarded the position I have taken on 
this question as representing extreme and perhaps harsh views. But, 
sir, I declare I have not been and am not now actuated by any views 
that are not in keeping and full accord with the generous and Libera! 
sentiments and advanced ideas of the party to which I have had the 
honor to belong, and with which I have been in full aceord for the 
past twenty years, but I trust that I am now and will be ready at al! 
times to subscribe to every sentiment and to vote for every proposi 
tion that has in view the welfare of the country, the peace, and qui 
etude of its citizens, the recognition of the guaranteed rights of all, 
without regard to race, color, or previous condition, and the protec 
tion of all alike under one tlag in accordance with the Constitution 
ot the country. 

A statement of facts will appropriately precede the discussion ot 
the bill under consideration by the House. San Francisco is the en 
trep6t of Oriental commerce and immigration; the point from which 
both are distributed to the Pacific States and the communities inter 
mediate to the Pacific Ocean and Mississippi River. California and 


| the adjacent States and Territories furnish not only an opening to 


Pacific commerce, but jin the fertility of its lands, the salubrity of its 
climate, the remunerative wages offered to labor, and its just and 
generous institutions present great attractions to Oriental immigra 
tion. These considerations have operated in individual cases to bring 
a very limited number of intelligent Mongolians to our shores ; but 
in the main theyehave led to the formation of companies which seek 
to utilize the cheap labor of China for their own benefit, and under 
contract and by monopolistic combinations, in violation of the spirit 
both of the treaty and laws, have introduced multitudes of the lowest 
classes of these aliens in our midst. These people, with facilities 
thus furnished, have come in hundreds and thousands, until thei: 
number has been increased in the State of California to one hundred 
and fifty thousand, one-sixth of the population of the State. 

Ot this number all but about four thousand females are adults, and 
the females, with a few honorable exceptions, are held in slavery by 
their own people for the basest purposes. If the family institution 
existed among them upon the ratio of numbers in American families, 
there should be instead of an adult population equal to the full vote 
of the whole State of California only twenty-five thousand adult 
Chinese among us. 

The profits of labor go principally to the Chinese companies who 
introduce and control these aliens, with only a very limited pittance 
to the laborer himself; and of the grand aggregate of profits made by 
the companies and individuals comparatively little is invested in the 
State. 

Of the six hundred millionsof taxable property in California, only one 
and a half millions is owned by the Chinese, upon which they pay 
less than $10,000 annual taxes. A population of one-sixth of that of 
the State, paying less than one four-hundredth part of the revenues 
required to support the government—their annual contribution to the 
revenues of ths State being less by $12,000 than the cost yearly to 
our people of supporting the Chinese criminals in the State. It is 
estimated that the criminal classes among them rate as seven to one, 
and this fact, when considered in connection with the total absence 


| of domestic restraint among the Chinese, and their thoroughly un 


American ideas of morals and government, suggests dangers to society 
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and public virtue and ordet that demand immediate attention. With 
demands restricted to their simplest animal needs, freed from the cost 
of domestic life and the burdens of government, they have been placed 
npon vantage-ground as ompetitors with American laborers, and have 
xucceeded in obtaining exclusive control of certain industries in Cali- 
fornia 
hey construct the railroads and other works of improvement, 
occupy the fields of placer mining and agriculture, fill the places of 
domestic servants, and have absorbed the work and lusiness of manu- 
facturers in certain interests. The effect of their »resence and in- 
fluence has been to exclude and retard desirable immigration from 
Europe and the States east of the Mississippi River; to produce great 
listress among American laborers; to inspire a profound irritation 
and discontent among the citizens of all classes, and to create finally 
among us an alarming apprehension of the still greater dangers that 
threaten to spring from this source. In corroboration of the truth- 
tulness of the picture I have drawn of our condition, and as an ex- 
pression of the views entertained on this subject by the working 
asses of our State, I submit a memorial presented to Congress, and 
signed by seventeen thousand of the workingmen of California. I 
ntroduce this memorial further to show that this movement is in- 
rsed not by the igngrant and vicious, but by the intelligent and 
w-abiding citizens of California: 


PETITION 


Lhe petition of the undersigned citizens, resident in the State of California, re 
epectt illy shows 
rhat your petitioners view with great alarm the systematic importation and immi- 
ation of Chinese laborers into the United States to be employed at rates of wages 
nous to the free labor of our citizens 
Phat the vast sums granted by Congress in bonds and public lands to aid in the 
onstruction of transcontinental railways are perverted to the employment of this 
ebased Asiatic labor while thousands of our own citizens in all parts of the Re- 
blic are destitute of work 
Phat your petitioners cannot regard such a misdirection of the revenues collected 
from the industry of the people but as a flagrant abuse of the objects contemplated 
mn these munificent grants of the national resources 
That in all future measures of congressional aid provision should be embodied 
against such abuse, and that supplementary legislation to this end should be pro- 
ded in the exercise of existing grants. 
Phat our recent history shows with what devotion to the great principles of free 
dom our citizens placed their lives at the command of the Government and poured 
it their blood and treasure to terminate the blighting influence of slavery in our 
dst Yet an equally and, if possible, a more insidious danger must eventuate 
the great increase of this servile population. 
(hat this immigration is in no manner homogeneous with us as a people; that their 


social wants, habits, and character differ so materially that the standard of labor | 


must be debased to such a degree by their vitiating influence as to repel vast bodies 
of our most valuable operatives, and not only degrade the social status and moral 
welfare of our producing classes, but arrest the advancement of our civilization. 

Phat the Asiatic has displaced to a great extent the citizen operatives formerly 
engaged in the various manufactures of the city of San Francisco, and is rapidly 

“| lacing others 

Phat all occupations giving protitable employment to both male and female have 

ffered through this cause 

That the aggregate diminution of wages to American citizens cannot be less than 
£°,000,000 annually 

That the expenditure of such vast industrial resources thus withdrawn from 

irculation has entailed privation among the working classes, taxed the most gener- 
us benevolence, and operated most detrimentally against the prosperity of the city. 

That the spread and augmentation of the number throughout the State of Cali- 
fornia has seriously discouraged the increase of the most desirable class of European 

mmigrants, such jadditions to our industrial population seeking homes where labor 
s less degraded or in greater demand. 

Chat your petitioners would urge upon your honorable consideration the neces- 
sity of an immediate revision of our treaty relations with China to restrain this 
overwhelming evil 

Phat all treaty stipulations should be based on the principle of reciprocal ad- 
vantages, not mutual privileges. The right or privilege for a eitizen of the United 
States to migrate to China and for a subject of China to migrate to the United 
States are not mutual in advantages, for it is an advantage to the subject while it 

s disadvantageous tothe citizen to migrate. Hence such provision in the treaty 
s impolitic and unwise 

hat the inundation of incompatible races into the various avenues of labor, 
which are stall so inadequate to supply employment to our own producing classes, 
must eventnally lead to the most disastrous consequences, 

That your petitioners are actuated by no illiberal feeling inimical to the less ad- 
vanced races, On the contrary, it is their earnest desire that all the offices of 
friendly intercourse should be generously fulfilled ; that religious instruction and 
the advantages of scientific education should be placed at their command; that 
nstead of permitting the unchristian sordidness of our own race using them to 


degrade the social condition of our poets and to desecrate the noblest hopes of | 


our national destiny, we should ren« 


er them every service to elevate their civil- 
zation. 
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I submit also an estimate of Chinese character, given by a distin- 
guished American citizen, lately deceased, which is entitled to great 
consideration. Bayard Taylor, in his work entitled “India, China. 
and Japan,’ published in 155, says: 

It is my deliberate opinion that the Chinese are, morally, the most debased peo 
ple on the face of the earth. Forms of vice, which in other countries are bare), 
named, are in China so common that they excite no comment among the natives 
They constitute the surface level, and below them are deeps and deeps of depravity 
so shocking and horrible that their character cannot even be hinted. There are 
some dark shadows in human nature which we naturally shrink from penetrating 
and I made no attempt to collect information of this kind; but there was enough 
in the things which ] could not avoid seeing and hearing, which are brought almost 
daily to the notice of every foreign resident, to inspire me with a powerful aver 
sion to the Chinese race. ‘Their touch is pollution, and harsh as the opinion may 
seem, justice to our own race demands that they should not be allowed to settle o; 
our soil. Science may have lost something, but mankind has gained, by the excln. 
sive policy which has governed China during the past century. 

This brief historical statement suggests the necessity and supplies 
the reasons for the legislation recommended by the committee and 
provided for in the pending bill. 

We propose to act in good faith with the government and people 
of China and td recognize scrupulously any rights acquired under the 
treaty and exercised according to law. But at the same time, moved 
by a love for eur institutions and a sense of justice to the people of 
our own State and the States of the Union, we propose to initiate 
effective measures to correct an existing evil of great magnitude and 
to avert a danger threatening imminent and most disastrous results 
to the Pacific States immediately and the whole country ultimately, 

The restriction upon the introduction of this population into ow 
midst will be opposed because of its alleged antagonism to the policy 
of the Government in the matter of foreign immigration and the 
spirit of our institutions. Under the necessities of a new country 
we have sought population, and under the generous intluence of 
free government, we have invited strangers to our shores by a natu- 
ralization system most liberal. The immigration sought has always 
been Cancasian, and the invitation has proceeded upon the presump.- 
tion that the people who might make up the volume of foreign pop. 
ulation should not only be of a class which the American people 
should deem competent for and entitled to citizenship in the Repub- 
lic, but such as would from race and religious sentiment desire to 
become not residents only but citizens of the country, such as would 
seek refuge from oppression and want a home and find it in America 
on the condition that they should adjust themselves to the institu- 
tions of the country and become a permanent and homogeneous ele- 
ment in our population. A part of this honorable responsibility that 
we have assumed in the interest of oppressed people is the exercise 
of a wide discretion in the introduction of new elements into our pop- 


| ulation and civilization—such a discretion as will effectually prevent 
| the demoralization of the one and the corruption of the other. 


The late moditication of the naturalization law that extends its 
benetits to the African race was not made because population from 
Africa was desired or expected, but as a necessary incident to the en- 
franchisement and protection of the millions of Christianized and 
Americanized people of that race who already were in our midst. The 
Mongolian, especially the Chinese, unwilling to become a citizen ap- 
parently, and essentially incapable of assimilation to our institutions, 
seeking on our soil a point of trade for profitable money return, (all the 


| benetits of which will accrue to a foreign and distant people,) and 


specifically denied citizenship by our laws because deemed unworthy 


| of it, was never intended to be the recipient of the benefits embraced 
| in the American policy, so much commended, yet so much misunder- 


thus erects in the very bosom of the nation a power destructive of republican in- | - 
é ; | ister our laws. To such we are ever ready to extend the open hand 


stitutions, as evidenced by every record of history, and which draws into conflict 
the millions whose sole dependence and property consist in labor, and therefore 
sacred to the interests of their families, impeaches equally the justice and wisdom 
of such a policy. 

That we are but in the first stages of this fatal policy. 

That its destructive influence on the industrial condition of California is the 
“1 Semypaga result which must follow its extension into every other State of the 

nion 

That it now be arrested by the foresight and sagacity essential to the guardian- 
ship of a great nation, while the delay or neglect of necessary measures will leave 
the growing antagonism of interests to gather force and ultimately consolidate its 
power in resistance to the most salutary legislation. 

That your petitioners earnestly hope that your honorable body, pre-eminent 
under the Constitution in its deliberative functions, will not disregard their prayer 
nor underrate the solemn importance of asubject so grave. . 

That large numbers of our most valuable operatives have withdrawn from this 
degrading competition, while others are preparing to abandon a State where a be- 
neficent Providence has spread such immeasurable blessings over its fair villages. 

This assuredly demonstrates how limited is governmental knowledge in the ad- 
ministration of Divine bounty, and how much the prosperity of a nation depends 
on the wisdom of its statesmen 


stood. There is, therefore, judging the policy and institutions of our 
people on the question of immigration by the laws and practices of 
the country, nothing unworthy, ungenerous, or un-American in the 
pending measure. 

Within the limitations that I have suggested and for the reasons 
stated I appreciate and indorse the great and humane sentiment that 
this country should be the home of the oppressed and down-trodden 
of other countries, that it should be the asylum of those who come 
here to better their condition; and all those who would flee from the 
iron yoke of despotism to escape tyranny, oppression, and religious 
persecution shall ever be welcome. 

To all such our doors are wide open and our generous laws accord 


; : | them equal protection with us. We invite them to become citizens, 
That a cause which projects and accelerates the concentration of wealth, and | 


finally to have a voice in our elections and to help make and admin- 


and welcome them to our political and social franchises and privi- 
leges; and far be it from me and the honorable constituency I repre- 


| sent on this floor to shut the doors against any of this class. Our 


laws not only shelter and protect them while here, but demand for 
them the same rights and protection accorded to American-born citi- 
zens wherever our flag floats, whether on land or sea; and to this end 
we will, if necessary, use the strong arm of the military and naval 
forces of the United States. 

But I deny that this land is an asylum for that class, who seek our 
shores for the mere purpose of curiosity or trade, with no apprecia- 
tion of our free institutions; who refuse to adopt our customs or con- 
form to our habits; who are not devoted to the cause of liberty o7 
equality; who come here simply for purposes of temporary profit, or 
are brought here as coolies by companies formed in China under con- 
tract for servile labor: who refuse to assimilate with us, and who are 
untitted by edneation, habits religions superstition, and by their in- 
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porn prejudices to assume any of the duties that society imposes on 
the citizen. Allother countries have shown their appreciation of our 
institutions by accepting in good faith the generous invitation we 
have extended to their citizens or subjects. Some of the best citizens 
of other countries have come here for the purpose of making it their 
home. Distinguished at home, they have acquired additional honor 
here. Our history is full of examples of those who have thus occu- 
pied positions in both branches of Congress, in the Cabinet, and in 
almost every branch, civil and military, of our Government. 

I do not suppose it will be generally claimed by the opponents of this 
measure that Congress has not full power to legislate on this subject. 
The right of Congress is unquestionable. 

The only question that may arise in this connection is that of good 
faith, and of that I shall speak hereafter. I shall quote only one 
opinion on this point, which I believe to be conclusive of the question. 
[send to the Clerk’s desk to be read an opinion of Justice Curtis, 
of the Supreme Court of the United States, Sanford vs. Scott, 19 How- 
ard’s Reports, 629 : 

By a treaty with a foreign nation the United States may rightfully stipulate that 
the Congress will or will not exercise its legislative power in some particular man. 
ner on some particular subject. Such promises when made should be voluntarily 
kept with the most scrupulous good faith. But that a treaty with a foreign nation 
can deprive the Congress of any part of the legislative power conferred by the 
people, so that it no longer can legislate as it was empowered by the Constitution 
to do, I more than doubt. 

The powers of the Government de and must remain unimpaired. The responsi 
bility of the Government to a foreign nation for the exercise of those powers is 
quite another matter. That responsibility is to be met and justitied to the foreign 
nation according to the requirements of the rules of public law, but never upon 
the assumption that the United States had parted with or restricted any power of 
acting according to its own free will governed by its own appreciation of duty. 

The second section of the sixth article is— 

* This Constitution and the laws of the United States which shall be madein pur 
suance thereof, and all treaties made, or which shall be made, under the authority 
of the United States, shall be the supreme law of the land.’ 

This has made treaties part of our municipal law, but it has not assigned to 
them any particular degree of authority, nor declared laws so enacted shall be irre 
pealable. No supremacy is assigned to treaties over acts of Congress. That they 
are not perpetual and must be in some way repealable all will agree. If the 
President and the Senate alone possess the power to repeal or modify a law found 
ina treaty inasmuch as they can change or abrogate one treaty only by making an- 
other inconsistent with the first, the Government of the United States could not 
act at all to that effect without the consent of some foreign government. I donot 
consider, I am not aware it has ever been considered, that the Constitution has 
placed our country in this helplesscondition. ‘he actionof Congress in repealing 
the treaties with France by the act of July 7, 1798, (7 Statutes at Large, 573,) was 
intconformity with these views. 

In the case of Taylor vs. Morton (2 Curtis's Circuit Court Reports, 454) I had 
occasion to consider this subject, and [ adhere to the views there expressed. 


This is a dissenting opinion in what was popularly known as the 
Dred Scot case. This opinion, however, was indorsed at that time 
by the people of one section of this country, and is now recognized 
as being in accordance not only with the principles of liberty, but 
the dominant sentiments of the country. I regard it as a fortunate 
circumstance that I am able to refer to a case that- involves the ques- 
tion of freedom and free labor in this country, and I invoke the prin- 
ciples announced in that opinion to justify this House in passing a 
law that involves the present and future happiness of the citizens of 
this country as well as the immediate settlement of a question that 
involves the peace and good erder of the Pacitic coast. 

The only restriction to the exercise of the power herein claimed 
under the Constitution and public law, as inherent in the Government 


of the United States, is in the contingency suggested by Justice Cur- | 


tis, in which the United States may have for reasons satisfactory to 
it bound itself not to use its powers-in a given direction. There is 
nothing in the treaty with China that indicates a relinquishment of 
power on our part, and there cannot therefore be a reasonable ground 
upon which this Congress should decline to take jurisdiction and 
action upon the subject of discussion. 

A consideration of the structure of treaties between foreign powers, 
and emphatically the treaty with China, will show that such instru- 


ments indicate the purposes toward each other of the contracting par- | 


ties, but do not even suggest generally, much less prescribe, the spe- 
cific action that each shall take to enforce the purposes declared. The 
methods by which treaties are enforced are questions of administra- 
tion, and are left to the discretion and judgment of the several par- 
ties thereto. This quality of treaties would seem to be necessary in 
order to preserve the political integrity and independence of the sev- 
eral sovereignties interested, while at the same time it is expedient, 
in view of the better knowledge of local conditions possessed by the 
power that claims and exercises this discretion. 
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people, seeking to re-enact under national jurisdiction and author 
ity a system of legislation once in force under State authority for 
a period of thirty years, by which it is proposed to regulate the 
matter of immigration, through the imposition of a per capita tax on 
the immigrant, or impositions of guarantee*bonds upon the officers o: 
owners ot the vessels that bring immigrants *o our shores. 

Now, Mr. Speaker, the pending measure is of the same class 


| principle, with this general legislation sought by New York, bit is 


| 


| of the word “ free,” 


supplemental and rendered necessary thereto to meet social and 
industrial conditions of the Pacific States and to relieve us ef a 
danger that grows out of these conditions. If objection is made by 
gentlemen that this measure is exceptional and not in accord with 
the established poliey of the Government on the subject of immigra 
tion, we reply that the restrictions proposed to be placed upon the 
Chinese aliens who have cursed California by their advent are in 
accordance with the discrimination against them in the naturaliza 
tion and cooly laws, and recognized in the treaty itself. 

Hence the measure cannot be opposed to the policy of the Govern- 
ment or in violation of the provisions of the existing treaty between 
the two countries. A vague impression exists in the minds of some 
gentlemen that in the matter of emigration the Chinese stand on the 
same plane with the most favored nations, and enjoy equality of 
rights with them. This impression proeeeds upon a total misappre 
hension of the provision of our treaty with China, and a reference to 


' the firth and sixth articles of the treaty will sustain the conclusion I 


have reached and now state. In the fifth article the right of free 
migration and emigration is recognized; but, as is evident by ref- 
erence to the concluding clause of this article, the word “ free” is 
used as the opposite of ‘involuntary,’ and does not convey nor is 
intended to convey the idea or the right of unrestricted introduction 
of the Chinese into this country, nor does it debar the United States, 
by legislation or otherwise, from limiting and regulating the volume 
ot this people that may seek our shores. 

Further consideration confirms the intepretation that I have placed 
on the fifth article of the treaty with China, and will show beyond a 
peradventure the character and extent of the right recognized 
What is recognized? ‘The inalienable right” inherent in both the 
Chinese subject and American citizen of free “ migration and emigra 
tion.” Take notice that this is not a right originating in the treaty, 
but inalienable and inherent; is not a right belonging to the empire 
of China, but to a subject of that empire; and a right not belonging 
to him as a Chinese subject, but as a man—a natural right belong- 
ing to all men. 

The right of the person, Chinese or American, whatever it ma 
be, is naturally and equally recognized by the two governments, and 
it cannot be given a meaning and significance in the one case that 
does not equally apply to the other. I repeat, what is the right 
recognized in the phrase “free migration and emigration?” Does it 
mean that each party in question possesses the inalienable right ot 
voluntary in contradistinction to coerced migration and emigration 
from one to the other country? This would seem to be the meaning 
and the latter section of the article sustains this 
signification. Does it mean by free, unlimited, and unrestricted emi- 
gration that the several governments themselves cannot and will 
not impose any restriction on the volume of population that may 
attempt and seek to move from one country to the other? This can- 
not be the import of the word or phrase, because China excludes all 
migration from some of its territory. It permits immigrants only to 
land at certain ports of the'empire. An unlimited volume of emi- 


| gration at the will of the parties was certainly not contemplated by 


In determining the measure to which this discretionary power may | 


be exercised by Congress reference must be had to the declared pur- 


operation in the country. Up to this extent there is no restriction 


upon the action of the United States Government, and for this end | 


both general and special laws may be enacted and enforced. The 


proposed introduction of any objectionable population, whether pau- | 


per, criminal, cooly, or any other class who may be deemed danger- 
ous and undesirable by the people, will furnish appropriate and suf- 
ficient occasion for the interposition and action of the Government. 
We have enacted naturalization laws that discriminated against 
the Mongelian as a race, we have enacted laws against the cooly 
trade that discriminates against them as a specific class of popula- 
tion, and the great State of New York is now, by memorial of her 


| our shores. 


China. ‘ 

There is an additional and further view of this article which is 
conclusive of this question and unanswerable. 

The article under consideration contains two sentences. The first 
contains the recognition of a right,and the second the guarantee otf 
the right mutually recognized by the two governments. The two sen 
tences of this article not only interpret but measure each other—no 
more, no less. Whatever right is recognized applies to the popula- 
tion alike of each land, and the respective governments agreed, un- 
der the sanction of a treaty, to protect it. “‘What is guaranteed?” 
Voluntary migration and emigration in opposition to involuntary. 
“Tt is agreed and guaranteed by the two governments that emigra- 
tion shall be free” and not coerced, or, in other words, not 
in its character. 

This is the full significance of the guarantee, which not only deter 
mines but measures the right confirmed. There is, therefore, I repeat, 
nothing in the article that precludes such legislative and administra 


“cooly” 


| tive limitation; out of the volume of Mongolian population who may 
pose of the treaty and to the scope of the municipal laws currently in | 


seek our shores, as the sentiments and interests of the country may 
make desirable and necessary. 

By reference to the sixth article, which confers certain rights upon 
Chinese subjects equally with the most favored nations, it will be 
found that the provision does not refer to the introduction of th 
alien population, but only to tlfir rightsafter they shall have reached 
It dees not confer any rights of immigration at all, but 
deals with them after they shall become residents; securing them, 
simply and only, “rights of residence and travel” similar and equal 
to those of the most favored nations. I affirm that not only does the 


United States possess the power to legislate adequately on this sub- 
ject, not only has it heretofore legislated in this direction, but the 
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contemplated measure is in strict harmony with the policy of the 
Government, and perfectly consistent with the provisions of existing 
treaties and the good faith upon which said tr saties proceed. ; 

We urge this measure in the interest of society, for the preservation 
of the purity, order, and prosperity of the intelligent communities that | 
make up the great commonwealths of our free Republic. W ise states- | 
manship proposes that the civilization and prosperity of the country | 
shall depend upon a population entitled to citizenship and qualified | 
therefor, and should provide that this citizenship shall be protected | 
and matured in its excellencies by the sanctity of the marital rela- 
tions and the restraints of domestic life. 

Any conception of the American Republic that would truthfully 
.ccord with either the quality or measure of our national greatness 
must rest the success of the Republic upon its citizens, and not upon 
ts alien population, and must glorify and honor the citizen by con- 
ceiving of him as the center of an American home. This people, by 
the deliberate judgment of the American Government, is pronounced 
inworthy of citizenship, and everything forecasting and character- 

ng their advent and presence here shows that they lack every ele 
ment that enters into American home life—aliens, not to be trusted 
with political rights, and utterly as a class devoid either of the per- 
sonal or social qualities that make them a reliable and desirable 
clement, possessing industry and economy that may make them peers 
of the ants, but possessing no elements that make them valuable in 
building up either the social or industrial interests of the country. 

We support this measure in behalf of the industrial development 
of the Pacific States. A homogeneous, intelligent, patriotic, and | 
Americanized population is a necessity toour section. We need them, | 
and invite them to come into our midst. Now, sir, this alien element | 
not only substitutes and excludes—to the measure of its volume— | 
the class of American and foreign emigration we seek, but by the 
settled aversion to these aliens, inspired by their servile condition, | 
their filthy habits, and their personal debasement generally, and by 
the cheapness of their labor, under the monopolistic agencies that 
control it, American population, from the East, North, and South, is 
deterred from coming among us. As free labor shunned the health- 
ful, opulent States of the South because of the prejudice to slavery | 
so this element will equally etlectually drive back the better classes | 
of workers who would otherwise seek our States; the unequal com- 
petition and the degraded contact are alike dreaded and will each be 
shanned. 

We advocate the proposed bill, tinally, in the interest of the work- 
ingmen of our own section and of our whole land, because the limita- 
tion to the introduction of this debased element is not only necessary 
to their immediate protection in many localities, but the measure in- 
volves a principle of law and equity which it may be needful to 
invoke hereafter in behalf of the men upon whose honest toil the pros- 
perity and advancement of the country so largely depend. 

But I suggest, as pertinent to this discussion, that in order to bring 
relief to the workingmen of the country they shall be protected by 
legitimate legislation not only against contact but competition with 
the paupers and criminals of other lands. 

In the construction of the impost system, from which the revenues 
to support Government are mainly derived, the taritt of duties im- 
posed on foreign productions refers directly to the financial needs of 
the Government; but in determining the rate of duties reference is 

distinctly had also to the protective influence of such tariff upon the 
industrial interests of the country. Another and important factor in 
‘letermining the application of our revenue system is the right of 
protection of the American laborer against the competition of the 
pauper classes, who so largely produce the articles from which the | 


imposts are levied and collected. The taxes are heavy, and by some 
alleged to be unequal and oppressive; but we submit, as a sutticient 


TL 


answer to all objections, that the system, if at fault in minor detail, 
is based upon a sound philosophy, just in principle and vindicated in 
its results; that if temporary hardships exist in individual cases or 
classes, the measure is justified because it will bring ultimately 
cheaper prices than could otherwise be obtained, and that in the 
mean time it guarantees the creation and permanent vigor of certain 
great essential industries on our own soil and under our own juris- 
diction, alike necessary to national greatness and independence, and 
that, finally, it protects the workers of the land against an other- 
wise degrading and destructive competition, and thus builds up not 
only industrial prosperity, but social order and public content. 

Now, sir, if a radical and sudden change should occur in our system 
of revenue, a disastrous blow would be struck at the interests of all 
the great commercial and manufacturing commonwealths in the 
land, and society and the individual would in many prosperous com- 
munities stagger under the stroke. This condition of things would 
be a deplorable misfortune to the entire country, and those who 
should produce it would be guilty of a great folly and wrong. Per- 
mit me to suggest that while gentlemen who represent the honorable 
and valuable interests I have referred to are.guarding their front 
they are liable to a more disastrous attack from the rear. The dan- 
ger to our manufacturing interest will not come from European com- 
petition and population, but from those of Asia; and the point of 
attack is not on the Atlantic, but on the Pacific coast. China can 
spare ten millions of hardy, industrious paupers, and, under present 
legislation and administration on this aidaah. it is only a question of 


time as to the period that shall mark their coming. 
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From this overflowing hive, under auspices and agencies similar to 
those by which our people have been overrun by these aliens, they 
can be moved in disturbing volume to every section of the Union, 
They can establish factories first in the Pacific States and then farthe; 
East upon a system that brings little or no revenue to the Govern- 
ment, no increase of prosperity or comfort to the communities jp 
which they settle, and can proceed, for the reasons heretofore given. 
to establish a competition against both American products and Amer- 
ican workmen, before which both will fall and disappear. This 
somber picture may become a reality; and our present inaction ip 
the direction of restrictive legislation against the influx of Mongo- 
lians upon our soil invites and renders practicable every evil I haye 
endeavored fairly to depict. In the interest of American productions 
and American producers, I implore this honorable body to inter. 
pose and avert these threatening ills. 

The proposed measure affects the interests of the whole country 
and the rights of citizens of every political party. It is not a parti- 
san measure, nor will I lower the subject by urging it ypon partisan 
grounds. But, owing to the fact that the other side have made this 
the subject of a party caucus, with the expectation of driving a sufii- 
cient number ef republicans from its support, that it will endanger the 
success of the bill, with a view of giving to the other side a partisan 
advantage, but which will be understood by the people on the Pa- 
cific coast, and will be regarded as a cheap method of bolstering up 
the waning fortunes of the democratic party in California—I say 


| in view of these facts, 1 may with propriety allude to gentlemen of 


this body who agree with me in political sentiment in view of the 
record of the republican party on the rights of the workingmen of 
America. 

The republican party was born amid the contending and opposing 
forces of freedom and slavery, baptized in the bloody contlict waged 
against freedom and free labor in the then Territory of Kansas, nur- 
tured and reared in manhood amid the throes of civil war—a war, sir, 
waged by one party for the purpose of extending the institution of 
slavery in the free Territories of the Republic and riveting more 
closely the shackles of human bondage upon four millions of its 
people; conducted, on the other hand, by those who looked upon the 
institution of slavery as the enemy of free labor and indeed the com- 
mon enemy of all our institutions. 

The conflict resulted not only in the preservation of the integrity of 
the institutions and soil of the Republic, but in the destruction of the 
institution of slavery, in the elevation of labor by removing from every 
class of toilers the stigma of servility. The republican party has not 
only dignified labor by its work of emancipation and enfranchisement, 
but by putting in operation a wise and equitable homestead system, 
available to the humblest citizen, it is possible for the workingmen of 
our country to become independent and comfortable, and individual 
labor self-sustaining and self-respectful. With such a record as a 
party on the question of labor, I may appeal with confidence to gen- 
tlemen who share my political opinions to give the pending measure 
favorable consideration. 

In conclusion, Mr. Speaker, allow me to say this movement for pro- 
tective legislation against Mongolian emigration is one of great 
unanimity among my constituents. It has extended toevery county, 
possessed every public journal, and thoroughly mastered the public 
sentiment of all ourcommunities. It does not originate in prejudice, 
but springs from matured thought and is the result of a settled con- 
viction among our people. It rests upon grave and weighty consid- 
erations that address themselves to the sober and best judgments of 
the whole country, and unless some adequate action is taken by this 
honorable body the destroying evils that immediately threaten us will 
speedily extend their shadows over the more densely populated States 
ot the West, North, and South. 

{ During the remarks of Mr. PAGE the hammer fell. Mr. PAGE asked 
permission to print in the RecorpD the remainder of his remarks upon 
this subject. There was no objection, and the speech of Mr. PAGE is 
given in full above. ] 

Mr. WILLIS, of Kentucky. I now yield four minutes to the gen- 
tleman from California near me, [ Mr. LUTTRELL. ] 

Mr. LUTTRELL. I thank the gentleman for yielding to me. 

Mr. WIGGINTON. I ask consent that any member of the House 
who desires may have permission to print in the RecorD remarks 
touching the bill now under consideration. 

There was no objection, and leave was granted accordingly. 

Mr. LUTTRELL addressed the House. [See Appendix. ] 

Mr. WILLIS, of Kentucky. Mr. Speaker, twice before in our his- 
tory we have been called upon to determine questions arising from 
the difference of races. Our first experience was with the red race. 
Millions of money and thousands of valued lives have been sacrificed 
in the vain effort to make the Indian either an obedient subject or a 
willing citizen. He is to-day the same sullen, unconquered alien sav- 
age that he was in the earliest colonial history of our country. The 
“Tndian policy” is as much a vexed problem of legislation in this 
as it has been in every preceding Congress since the organization of 
our Government. 

Our next experience was with the black race. Need I recall the 
bitter animosities, the sectional strife, the political and religious dis- 
sensions which marked its progress, antil the problems which the 
wisest statesmanship had failed to solve were finally determined by 
the arbitrament of arms? 








And now before our trials and difficulties with the red and black 
races are Sully ended we are invited to another and even more diffi- 
cult experiment with the yellow race. If our experience has been a 
failure, or at best a doubtful success, with the African and the In- 
dian, what can we expect from the Mongolian, who has neither the 
docility and humility of the one, nor the consciousness of inferior 
civilization which distinguishes the other. The bill which is now 
vefore the House puts an end to this third experiment with an alien 
race. Avoiding the example of the gentleman from New York [ Mr. 
TOWNSEND ] I will confine myself to the merits of the bill. As to its 
terms it hardly needs any explanation. It proposes after the Ist of 
next July, under penalty of fine or imprisonment, to restrict the num- 
per of Chinese immigrants to fifteen for every vessel coming to this 
country. 

But two questions are involved in the passage of the bill: have 
we the constitutional right to enact such a law? and, if so, ought we 
n this instance to exercise that right? 

Upon the first of these questions the decisions which have just been 
read from the report are, it seems to me, conclusive. A treaty under 
the Constitution is not more sacred or binding than a law. The last 


the controlling one. If, therefore, Congress passes this bill the Bur- 
lingame treaty, as far as it conflicts with its provisions, will become 
null and void. Admitting, then, the right, a right not founded upon 
apy doctrine of higher law, but based upon the principles and prece- 
dents of the Constitution, the next and more practical question is, 
shall we exercise it? Is it good policy? Is it expedient or necessary 
to enact a restrictive law of this kind? Do the facts justify it ? 

The first fact to which I would call the attention of the House is 
that wherever the Chinese have gone the judgment of condemnation 
against them is almost unanimous. The States of our own country 
in which they have secured a foothold have been pronounced and 
often violent in their opposition. Their governors have issued mes- 
sages and proclamations, their Legislatures have enacted laws, their 
courts have rendered judgments, the avowed object and purpose of 
which were to put an end to Chinese immigration. There are to-day 
in the hands of our committee the joint resolutions of four State Leg- 
islatures, the memorial of the constitutional convention of California, 
passed only a few days ago without a single dissenting voice, together 
with the proceedings of innumerable societies, religious bodies, labor 
conventions, and the petitions of over one hundred thousand private 
citizens, setting forth from different stand-points the evils of Chinese 
immigration, and urging upon Congress the necessity for prompt and 
vigorous measures of relief. 

When it is borne in mind that the people of these States were not 
at first hostile to the Chinese, but on the contrary welcomed them 
as valued allies in the development of their material resources, the 
weight of this adverse testimony is greatly increased. If, as is con- 
members of society, why this unanimous desire to get rid of them. 
If the evil of their presence did not exceed, did not far ontrun the 
good, would not self-interest join with justice to prevent such a result. 
As it is, the free, unprejudiced, and deliberate judgment of so many 
different communities, not contined to any one but held by all classes, 
is certainly worthy of the gravest and most careful consideration. 
And especially, Mr. Speaker, should it be respected when it is con- 
tirmed and enforced by that of every country in the world where the 
Chinese have found a lodgment. In Java, in Siam, in Singapore, in 
the Phillipine Islands, and in the Australian colonies, as has been 
shown by my esteemed friend from California, [Mr. Davis, } the same 
opposition has been aroused and the same results realized long ago 
which we to-day see upon the Pacitic slope. Everywhere they have 
made themselves obnoxious; everywhere heavy penalties and re- 
strictive legislation have been found necessary means of protection. 
In Java the Chinese have lived for hundreds of years, but this long 
residence has neither diminished nor destroyed the objectionable 
features of their character. Years ago they were declared by the 
official authorities to be a very dangerous people, a pest to the coun- 
try, for which the only remedy was their expulsion. We are not, 
therefore, the only people who object to the Chinese. 

Nor, Mr. Speaker, if we pass this bill will we be the only nation 
that has set aside a treaty which worked injury and injustice to its 
citizens. Both France and England have treaties with China which, 
like our own, provide for free immigration, but neither government 
has hesitated to impose special taxes and restrictions upon them. As 
far back as 1855 the English colony of Victoria levied a capitation 
tax of $50 upon every Chinese immigrant. In 1861 asimilar tax was 
imposed by the colony of New South Wales, and in 1877 by the colo- 
ny of Queensland and also by the French colony of Saigon. We, sir, 
may well profit by the older and riper experience of these countries. 
if restrictive laws have been found necessary and have proved suc- 
cessful with them, why should we not use the same means for our 
own protection? 

The briefest inquiry, Mr. Speaker, into the reasons for such legis- 
lation will show both its propriety and its necessity. The China- 
wan, whether as a laborer, as a member of society, or of the body- 
politic, is an undesirable and dangerous element in any community. 
Crowded, huddled together, forty or fifty in a room not larger than 
would accommodate with decency and with comfort one man with a 
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family, discarding or disregarding all the usual ordinary appliances 
of personal civilization as to diet and ck thing, cooking, eating, and 
sleeping in the same apartments, fhey have succeeded in reducing 
the cost of living to its minimum and thus wherever located have 
forced the laboring classes to the wall. As laborers, therefore, the 
Chinese can only exist to the exclusion or degradation of all others 
in the community. 

Nor as members of society are they less objectionable. The per 
sonal habits consequent upon their mode of lite in these squalid dens, 


| their low groveling ideas of virtue and religion, and their pecaliat 
| Social views have been commented upon and condemned by every 


of our Government. 


want no such indigestible substance in the body-politic. 


nation with whom they have come in contact. 

As members of the body-politic the complaints against them hav: 
been equally strong and widespread. Nearly fifty years ago we tind 
the government of Java complaining that they form a distinct class 
refusing to mingle with or be absorbed by the society around them; 
preserving their own costume, their own habits, traditions, social 
organization, and nationality. 

These objections to the Chinese, Mr. Speaker, whether from an in 


, 1 ’ st | dustrial, social, or political stand-point, are worthy of serious consid 
expression of the legislative mind, whether by treaty or by law, is | 


eration in any community. In a self-governing one, however, such 
as ours, they deserve especial attention. Here, if anywhere, it should 
be the aim of the Government, of its legislative representatives, to 
elevate the dignity and preserve the self-respect of all of its citizens. 
As are the people so will be the government. If the people are cor 
rupt, if they are ignorant, selfish, or unpatriotic, the government will 
reflect these ignoble traits in its own features. 

The introduction, therefore, of a class of men like the Chinese, who 
are without homes or families, whose education and habits disqualify 
them for citizenship, whose cheap wages degrade labor, and whose 
want of morality and self-respect unfit them for society, is fraught 
with great danger to our republican institutions, and should be 
promptly and ettectually checked. 

We say in theory to our citizens that they are to be protected in 
all their rights and privileges; we say to them in theory that the 
Government respects and honors labor—honors the bone and sinew of 
the land. How, then, can we hope to secure a bold, defiant, independ- 
ent citizenship among the laboring-men who comprise four-fifths of 
our population if we declare to them by our condnet, by our prac 
tical legislation that these generous theories are but myths, but glit- 
tering generalities? Shall we subject them to a competition—to a 
mode ot life—that will make these grand and inspiring truths utter 
impossibilities? Shall we say to them that the rights and honors of 
American citizenship are one thing, and their possession, their enjoy 
ment another and a different thing? Shall we, in other words, com 
pel any class of our fellow-citizens to surrender church, home, and 
school to become mere “ hewers of wood and drawers of water,” by 


| subjecting them to the shame and degradation which curse the Chi 
tended for by some, the Chinese make useful citizens and worthy 


nese laborer ? 

I hope and believe that no such declaration will ever go forth from 
this body, but that we will recognize the equal rights and dignity of 
all of our citizens by the prompt passage of this bill. 

Such a result is demanded by political no less than by industria! 
considerations. We welcome to our shores all who desire or intend 
to make this their home or who expect to become permanent citizens 
The German, the Irish, the French, and other 
immigrants to our country have quickly and successfully adapted 
themselves to our institutions. Prompt to defend the honor and te 
promote the interests of their adopted land, yielding ready and cheer- 
ful obedience to its laws and customs, they have illustrated in their 
lives and vindicated by their conduct the wise policy of immigration 
As kindred drops of water they have mingled and been lost in the 
great stream of American life. The Chinese have no such intention or 
experience. They do not come to seek homes. They disdain to accept 
our institutions; they look with contempt upon our social customs ; 
they defy the authority of our laws; they retain all the distinctive 
features and characteristics of their national life. Twenty-five years 
of residence and contact with our people have left them unchanged 
and unimproved in any important particular. The argument, there- 
fore, which the gentleman from New York [Mr. TOWNSEND] bases 
upon acomparison of this race with our Irish and German fellow-citi- 
zens is utterly without foundation. The Chinese, unlike them, have 
always been and will always be an alien element in our midst. We 
We want a 
brave, patriotic, self-reliant, assimilative citizenship. 

| Here the hammer fell. } 

The SPEAKER. The time allowed for debate under the operation 

of the previous question has expired. 
« Mr. PAGE. I wish to.ask the gentleman from Kentucky [ Mr. 
WILLIS] whether he will not permit an amendment which would be 
a notice to the Chinese government that when this bill goes into 
effect, that is, on the Ist of July—— 

[ Cries of Regular order !” } 


The SPEAKER. The gentleman from Kentucky has no power to 
admit amendments. 

Mr. WILLIS, of Kentucky. I am not at Jiberty to admit any 
amendment. 


Mr. PAGE. Then I] ask unanimous consent for an amendment pro- 


viding that notice be given to the Chinese government that the fifth 
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j 
and sixth articles of the treaty shail be abrogated on and after a 


certain day. 
Several members objected. 


The SPEAKER. The Chair thinks that the most intelligible mode 


of voting on the amendments of the committee will be to read each 


section of the bill in its order, and then, in connection with each sec- 


tion. the amendments relating thereto. The first section will now be 
read. 
The first section of the bill was read, as follows: 


That no master of any ssel owned in whole or in part by a citizen of the United 
States or by a citizen of any foreign country, shall take on board such vessel, at 
any port of the Chinese Empire, or at any other foreign port or place whatever, any 
number exceeding ten Chinese passengers, whether male or female, with the intent 
to bring such passengers to the United States, or shall bring such passengers to 
iny number exceeding ten on one voyage within the jurisdiction of the United 
States 
The amendments of the committee were read, as follows, and sev- 
erally agreed to: 


In line 5, after the word muuntry insert the words nor other person after 
the word “ port,”’ in line 6, strike out the word “of.” and in lieu thereof insert ‘or | 
place within;’’ in line 7, strike out “ten” and insert “ fifteen and in line 10 


trike out "ten" and insert * fifteen 


The second section was read, as follows: 


Si 2. That whenever the master of any such vessel takes on board the same 
t any toreign port or place, any greater number of Chinese pesmmaess than is 
prescribed in the first section of this act, with intent to bring such passengers to the 


United States, or bring such passengers to any number excerding ten on one voy 
ige within the jurisdiction of the United States, be shall bu deemed guilty of a 


misdemeanor, and shall, for each passenger so taken on board or brought within 


the jurisdiction of the United States exceeding the number of ten, be fined $100 
and may also be imprisoned for not exceeding six months 


The amendments of the committee were read, as follows: 


In line 1, after the word ‘ master," insert ‘‘or other person in charge ;"’ in line 


7 strike out “ ten" and insert “ fifteen; and in line 11 strike out ‘‘ ten’ and insert 
“ fitteen 


Mr. CANNON, of Illinois. I desire, Mr. Speaker, to ask unanimous 
consent, and I hope I shall have the attention of the gentleman from 


Kentucky who has reported the bill, to make an exception to the pro- | 
visions of section 2 excepting travelers and diplomatic representa- | 
tives coming to the United States or passing through our territory, | 


or students visiting the United States for the purposes of education. 
Mr. LUTTRELL. I object, because they would send diplomatic 
representatives and students by every steamer. 
The amendments of the committee were agreed to. 
Sections 3 and 4 were read, as follows: 


Sec. 3. That the master of any vessel arriving in the United States, or any of the 


‘Territories thereof, from any foreign place whatever, at the same time that he de 
livers a manifest of the cargo, and if aoe be no cargo, then at the time of making 
report or entry of the vessel pursuant to law, shall, in addition to the other mat- 
ters required to be reported by law, deliver and report to the collector of the district 
in which such vessel shall arrive a separate list of all Chinese passengers taken on 


board the vessel at any foreign port or place, and of all such passengers on board | 


the vessel at that time; such list shall be sworn to by the master in the same man- 
ner as directed by law in relation to the manifest of the cargo, and the refusal or 
neglect of the master to comply with the provisions of this section shall receive 
the same penalties, disabilities, and forfeitures as are provided for a refusal or neg- 
lect to report and deliver a manifest of the cargo. 

Sec. 4. That the amount of the several penalties imposed by the foregoing pro- 
visions shall be liens on the vessels violating those provisions, and such vessel 
shall be libeled therefor in any circuit or district court of the United States where 
such vessel shall arrive 


The SPEAKER. No amendment has been proposed by the com- 
mittee to those sections. 
The fifth section of the bill was read as follows: 


Sec. 5. That informers shall be entitled to one-half of any penalt 


yor fine col- 
lected under the provisions of this act upon their information. 


rr ’ . rEN nr . . ° ° | 
»SPE oR. same . Cc eis strike that | 
The SPEAKER. The amendment ofthe committee is to strike that | Saker debe 2. 
Baker, William H 


section out. 

Mr. CONGER. Lask Mr. Speaker that a provision be inserted in 
place of section 5, so as not to prevent the arrival on the coast of the 
United States of Chinese embassies or Chinese officers. 

Mr. LUTTRELL. I object. 

Mr.CONGER. As objection haSdeen made I willmodify my amend- 
ment so as to provide that ministers and their suites from China shall 
be excepted from the provisions of this bill. 

Mr. LUTTRELL. L object. We want this bill passed and the gen- 
tleman from Michigan does not. 

The amendment of the committee was agreed to. 

The next section of the bill was read, as follows: 


Src. 6.'That nothing herein contained shall he held to repeal or modify any law | 


forbiiding the importation of coolies, or of females for immoral purposes, into the 
United States: Provided, That no consul or consular agent of the United States 
residing at any port from which any vessel taking Chinese passengers may take 
her departure shall grant the certificate provided for in section 2162 of the Revis@d 
Statutes for more than ten Chinese passengers on any one vessel, 


The pending amendment moved by the committee was to strike out 
“ten” and insert “ fifteen.” 

Mr. CONGER. Lask that a proviso be attached to this section that 
it shall not apply to shipwrecked Chinese who may be brought from 
the islands of the Pacific to the coast of the United States. 

The SPEAKER. Is there objection to receiving that amendment? 


Mr. CONGER. My amendment is that this shall not apply to the 


bringing of shipwrecked Chinese from islands where they may have 
been cast away into the first port they may arrive at on our coast. 


Mr. COX, of New York. 
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| be no difficulty on the score of humanity. 
I ask who objects to my amendment ? 


Mr. GONGER. 
Mr. LUTTRELL. 


I object to the amendment. There wi! 


I do not object to the shipwrecked Chinese, by: 


| I want the bill passed, and these amendments are only made to delay 


| its passage. 


|} Mr. CONGER. 
| The SPEAKER. 


Who objects to the shipwrecked Chinese? 


The next section was read, as follows: 


PEC 


1378 


7. That thi 


act shall take effect from and after the Ist day of Septembe; 
. 


The gentleman from California [Mr. Lurrrerr) 
| and the gentleman from New York [ Mr. Cox] object. 
The amendment of the committee was agreed to. 


The amendments of the committee were to strike out “ September’ 
and insert “July” and to strike out * eight” and insert “ nine,” 
The amendments were agreed to. 


The SPEAKER. 
reading of the bill as amended. 
Mr. GARFIELD. 


The questiou now is on the engrossment and third 


I ask unanimous consent, Mr. Speaker, to offe; 


| an amendment that this bill shall not take effect until due notice has 
been given to China according to the usages of international law of 
the termination of the treaty against which it is a palpable and flat 


violation. 


The SPEAKER. 
Mr. GARFIELD. 


| is merely for party capital. 


Mr. COX, of New York. 


the gentleman from Ohio. 


| The SPEAKER 


order. 


| time. 


| The SPEAKER. 
Mr. CONGER. 
The SPEAKER. It has not. 
Mr. CONGER. 

it is being engrossed, we may haye further time to debate its pro- 


visions. 


Mr. COX, of New York. 
Mr. LUTTRELL. AndTcall for the yeas and nays on that motion. 
Mr. CONGER. 
grossed bill if the House is to adjourn. 


| debate. 


The SPEAKER. 


That is in the nature of debate. 
My amendment will be received unless this bil! 


I object, unless I have a chance to answer 


The Chair will see no debate takes place out of 


Has the bill been engrossed ? 


The elerk will read the bill a third time. 


The bill, as amended, was ordered to be engrossed and read a third 


Perhaps it had better be engrossed; and while 


I move to adjourn. 


I withdraw the demand for the reading of the en- 


I wanted to use the timein 


The Chair thought the gentleman wanted ths 
engrossed bill, as that is what he stated. 


Mr. CONGER. While the bill was being engrossed I wished the 
time taken up in discussion ; but if that cannot be done I withdraw 


my demand. 


| Mr. WILLIS, of Kentucky. 
on the passage of the bill. 


The bill was then read the third time. 
I now demand the previous question 


The previous question was seconded and the main question ordered. 

Mr. COX, of New York, and Mr. CONGER demanded the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 


The question was taken; and there were—yeas 155, nays 72, not 
| voting 61; as follows: 


| Acklen 

Aiken, 
| Aldrich 
| Atkins, 
Bailey, 


| Banning, 
| Bayne 
Beebe, 
Bell, 
Benedict 
je Bicknell 
| Blackburn 
| Blair 
| Bliss 
Blount, 
Boone 
Brentano 
Brewer, 
Bright, 
Buckner 
| Cabell, 





Caldwell, John W. 
Caldwell, W. P. 


Calkins 
| Campbell, 
Chalmers, 


Clarke of Kentucky, 
| Clark of Missouri, 


Cobb 

| Cole, 

| Cook 

| Covert 

| Cox, Jacob D 
Cox, Samuel 8. 
| Cravens, 

| Crittenden 

| Cummings, 


YEAS—155 


Davidson 
Davis, Horace 
Deering 
Dibrell 
Dickey 
Durham 
Eden, 
Elam 
Ellis, 
Ellsworth 
Errett, 
Evans, James L. 
Evins, John H. 
Ewing, 
Felton 
Finley, 
Fort, 
Foster 
Freeman 
Garth 
Gause, 
Gibson, 
Giddings 
Glover, 
Gunter 
Hale, 
Hamilton 
a 
aymer, 
Harrison 
Hartzell 
Hatcher, 
Hayes 
Hazelton, 
Henkle, 
Herbert, 


Hewitt, Abram S. 


Hewitt, G. W. 
Hiscock, 


Hooker 
House, 
Hubbel! 
Hunton, 
Ittner, 
Jones, Frank 
Jones, James T. 
Keightley, 
Kenna, 
Ketcham 
Killinger 
Kimmel 
Knapp, 
Landers 
Ligon, 
Lockwood 
Luttrell, 
Mackey 
Maish, 
Majors 
Manning 
Martin, 
Mayham, 
McMahon 
Metcalfe, 
Mills, 
Money 


Pp 


Peddie 
Pollard, 
Potter 
Pound, 
Rea, 
Reagan, 


aze, 
Patterson, T. M. 


teilly, 

Rice, Americus V 
Robertson, 
Robinson, M. 5. 
Ross, 

Ryan 

Sapp 

Sayler, 

Scales, 
Shallenberger, 
Singleton, 
Slemons, 
Smith, William E. 
Southard, 
Sparks, 

Steele, 
Stenger, 
Throckmorton, 

Townsend, Amos 
‘Townshend, R.W 
Turner, 

Turney, 

Vance, 

Van Vorhes, 
Walker, 

Ward, 

White, Michael D 
Whitthorne, 
Wigginton, 
Williams, Jere N. 
Williams, Richard 
Willis, Albert 5. 
Willits, 

Wilson, 

Wah 
right, 

Waals, 

Young, Joha S. 


vo 


on 





Pen 
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NAYS—72 





Crapo Lathrop Sampson 
Cutler McCook Sexton 
Danford McGowa Sinnickson 
Denison Mitchel! Smalls 
Dunnel! Monroe Smith, A. Herr 
Dwight Morgan Starin 

Eames Norcross Stephens 


Hardenbergh, 
Harris, Benj. W. 


Overton 
Patterson, G. W 





Stewart 





Pp Harris, Henry R. Phelps Swann 

R Hart, Pridemore Thompson 

( Hendee Pugh Tipton 

( Henderson, Rainey Townsend, M, I 
Cannon Humphrey Randolph Waddell 

Caswell Hungerford Reed, Warnet 
Chittenden James Rice, William W. Watson 

Clark. Rust Jones, John 8 Robbins, Williams, C. G 
Conge Jovee Robinson, G. D Williams, James. 


NOT VOTING—41 


Ballou Evans, I. Newton Lapham Springe: 

Bland Forney Lintisey Stone, John W 
Bovd Franklin Loring Stone, Joseph C 
Bndges, Frye Lynde Thornburgh 
Browne, Fuller Marsh Tucker 

Butler Gardner McKenz Veeder 

Camp Garfield McKinley Wait 

Carlisle Goode, Morrison Waish, 

Claflin, Harris, John ‘I Muller White, Harr, 
Clark, Alvah A. Maskell Oliver Williams, Andrew 
Clymer, Henry Phillips Willis, Benj. A 
Collins, Hunter, Powers Wood 
Culberson, Jorgensen Price Young, Casey 
Davis, Joseph J. Keifer, Riddle 

Dean Kelley, tobert < 

Fickhoff, Knott, Shelles 


So the bill was passed. 

During the call of the roll the following announcements were made: 

Mr. MULLER. On this question [ am paired with my colleague 
from New York, Mr. WILuIs._ If he were present, he would vote “no” 
and I would vote “ay.” 

Mr. HUNTON. My colleague, Mr. GOopbs, is absent by reason of 
sickness and is paired with Mr, Camp, of New York. 

Mr. HAMILTON. My colleagues, Mr. BROWN and Mr. FULLER, are 
absent and paired. Ido not know how they would vote if they were 
here. 

Mr. PHELPS. I desire to announce that on this question Mr. BAL- 
Lou, of Rhode Island, is paired with Mr. Henry, of Maryland. 

Mr. HERBERT. My colleague, Mr. ForNrey, is absent by order of 
the House, serving on a committee. 

Mr. TUCKER. |} am paired generally on all political questions 
with Mr. LAPHAM, ot New York. 

Mr. HARRIS, of Virginia. I am paired with Mr. Wart, of Con- 
necticut. 

Mr. RYAN. My colleague, Mr. PHILLIPs, is absent on important 
business. If present, I think he would vote “ ay.” 

Mr. HALE. My coileague, Mr. FrRyYk, is absent by order of the 
House, serving on a committee. 

Mr. BAKER, of Indiana. My colleague, Mr. Brown, is absent by 
reason of sickness. 

Mr. METCALFE. Lam paired with my colleague, Mr. BLAND. As 
lam assured that if present he would vote “ay,” I will vote “ay.” 

Mr. STONE, of Iowa. Iam paired with Mr. SHELLEY, of Alabama. 
If he were here, I would vote ‘ no.” 

Mr. HENKLE. On political questions my colleague, Mr. HENry, 
is paired with Mr. BALLOU, of Rhode Island. 

Mr. BOYD. Iam paired with Mr. Roperts, of Maryland. 

Mr. OLIVER. Iam paired with Mr. CARLISLE, of Kentucky. If 
he were here, 1 would vote “no” and Iam informed he would vote 
“ay. 

Mr. MCKENZIE. Iam paired with Mr. Powrrs, of Maine. 

Mr. HASKELL. Iam paired with Mr. Knott, of Kentucky. 

Mr. WHITE, of Pennsylvania. I am paired with Mr. MCKINLEY, 
of Ohio. 

Mr. BRAGG. My colleague, Mr. LYND®, is absent by order of the 
House, serving on a committee. 

Mr. MAISH. My colleague, Mr. CLYMER, is absent on account of 
sickness. 

Mr. EVANS, of Pennsylvania. 
CLYMER. 

The result of the vote was then announced as above stated. 

Mr. COX, of New York, moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


I am paired with my colleague, Mr. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, in- 
formed the House that the Senate had agreed to the amendments of 
the House to bills of the Senate of the following titles: 

A bill (S. No. 623) to amend section 993 of the Revised Statutes of 
the United States for the District of Columbia, so as to make the 
22d day of February a holiday within said District ; and 

A bill (S. No. 1151) to amend section 5497 of the Revised Statutes. 

The message further announced that the Senate had passed, and 
requested the concurrence of the House in, a resolution providing for 
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the printing of 10,000 copies of 


f the special report from the Depart 
ment of Agriculture on the insects affecting the cotton-plant 
ENROLLED BILLS SIGNED. 
Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills and a joint resolu 
tion of the following titles: 


when the Speaker signed the same 
An act 


S. No. 43) to provide for taking testimony to be used befor 
Congress in cases of private claims against the United States: 

An act (S. No. 625) to amend section 993 of the Revised Statutes of 
the United States for the District of Columbia.so as to make the Wd 
ot February a holiday within said District ; 

Anact (S. No. 878) to disapprove and annul an act of the Legislative 
Assembly of*the Territory of New Mexico, passed on the 13th of Jan 
uary, I-78, by a two-third vote of both houses over the veto of the 
governor of said Territory ; 

An aet (S. No. 103%) for the relief of Jesse Turner and others, sure 
ties upon the ofticial bond of George W. Clarke, formerly Indian 
agent; 

Au act (S. No. 1060) authorizing the Secretary of War to erect bead 
stones over the graves of Union soldiers who have been interred in 
private, village, or city cemetery; 

An act (S. No. 11@1) to amend section 
relating to embezzlement by United States officials ; 

An act (S. No, 1277) to extend the jurisdiction of the district and 


cireuit courts of the United States for the southern district of Florida 
and 


DAT of the Rey ised Statutes 


A joint resolution (S. R. No. 27) providing for transportation by the 
military authorities of John J. Manuel and two infant daughters from 
Camp Howard, Idaho Territory, to Saint Charles, Missouri 

POST-OFFICE APPROPRIATION BILL. 

Mr. BLOUNT. I move that the House now resolve itself into Com 
mittee of the Whole for the further consideration of the post-office 
appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
Mr. Cox, of New York, in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of proceeding with the consideration of the bill (H 
R. No. 6143) making appropriations for the service of the Post-Oftc 
Department for the tiscal year ending June 30, 1880, and for othe 
purposes. The Clerk will read the pending paragraph of the bill 

The Clerk read as follows 

For transportation by railroad, $8,715,310: Provided, That the runs or routes « 
railway post-oflice clerks, route agents, railway post-office cars, or apartments 
shall not fix the termini of railroad routes under the act of March 3, 1x74; and that 
hereafter no more than one separate and independent post-route or railroad route 
shall be established and paid for over any one railroad for 
ten miles in any case 

Mr. BAKER, of Indiana. I move toamend the paragraph just read 
by striking out in lines 53 and 54 the words ‘ $8,715,310,” and insert 
ing, in lieu thereof, * 59,000,000." My reason for moving this amend 
ment is the fact that the sum of $8,715,310 will, in the judgment of 
the Post-Office Department, leave a necessary deticiency for this item 
The sum of $9,000,000 is recommended as being the least that will b 
sufficient to cover this branch of the service.’ 

The committee on Saturday increased the appropriation for the sta 
service, and it is necessary to increase the appropriation also of what 
is known as the railway service. There are three reasons why it is 
important that this appropriation should be increased. For the fisea 
year ending June 30, 1375, the cost for the transportation of the 
mails was $3,470,144. The bill appropriates for the fiscal year end 
ing June 30, 1880, only two hundred and forty-eight or two hundres 
and forty-nine thousand dollars more. There will be an increase fo 
the year 1880 over the year 157" of four thousand in the number ot 
miles of railroad lines which, at a cost of 350 per mile, will make 
increase of not less than 


a greater distance than 


$200,000. There will also be an increased 
expense, and it is estimated at not less than $100.000 for the cost ot 
reweighing of this service, and in addition to that an additio 
third-class mail matter now registered. 
Now, Congress has greatly enlarged the amount, of mail matter 


the third class, and the result will be that a very large proportio 
of the packages weighing pounds and under, which have heret 
fore been transported by express companies, will now be sent 
mail. My judgment is that it will require an increase of not less 
than $100,000 to meet the wants of this service. I have a carefull 
prepared letter, written to me since this bill was reported to the House 
prepared in the office of the Second Assistant Postmaster-General, gir 
ing the reasons why this is necessary, and I will ask 
portion I have marked. 

{ Here the hammer fell. | 

Mr. RYAN obtained the tloa@ 
of Indiana. 

Mr. BAKER, of Indiana. I desire to say in reference to the increas 
that the articles transported through the mails are of all sorts imag 
nable. For the purpose of illustrating this I send to the Clerk’s desk 
and ask to have read the portion of the letter to which I have 
ferred from the postmaster at Fort Yuma, Arizona, to the Second 
Assistant Postmaster-Genera! 

The Clerk read as follows 


One package 


to have read the 


and yielded his time to Mr. BAKE 


i1ron-bouni Stirtips 








R02 


(ne telegraph batters 

'welve packages hardware 

Five bundles of slippers 

One bag of potatoes, supposed to be tor seed. 


One iron coupling tor two-inch gas-pipe 





[wo boxes candy 

len four p ind boxes (tin) tea, broken and contents strewn among the 
['wo bundles dry goods 

Chree bundles boots and shot 

Mr. BAKER, of Indiana. It is everything, from a pair of boots 
up to a horse-shoe, that is now transported through the 
as the Post-Oftice Department is required to trans- 
port this matter it is important that Congress shall vote money essen- 
tial to the service. The registration of this sort of matter is ordered, 
and gentlemen can readily see the pressure which has existed thus 
the law went into effect in October. This branch of the 
has been increased. 


ll state that the item of 


wid shoes 


nalis, and so 1OnY 


lar Since 
KerVvics 


Iw eight cents paid for registration more 


freasury, and if that item could be appropriated for the service of 
the Department it would in a large measure decrease the necessity fo1 
this appropriation. 

I now send to the Clerk’s desk and ask to have read as part of my 
emarks a letter from the Second Assistant Postmaster-General. 


The Clerk read as tollows: 


Post-Orrice DEPARTMENT, 
SECOND AssISTANT POSTMASTER-GENERAI 
Washington, D. C., January 22, 1279. 

Sim: In veply te your inquiry of this morning, whether $8,714,424 would be sufii- 
ent to cover the cost of transportation by railroad for other than railway post 
flice cars for the fiscal year « nding June 30, 1880, I beg leave to explain that the 
appropriations for all items of transportation by railroad for the fiscal year ending 
is $9,550,000 The cost of the railway post-office service on the 3ist 
December was at the rate of $1,084,856, which i aves $8,470,144 to cover the 
ost for the weight of mails to June 30,1878. Deducting this sum, $8,470,144, from 


yh Or Tih 


ne 30, 1e79 


he sum you mentioned, $8,714,424, leaves a balance of $244,280 to cover all increase 
of cost for other than railway post-oflice cars for the year ending June 30,1880. It 


s estimated that there will be not less than four thousand (and probably more) 
miles of new railroad builtduring the fiscal year of 1880. (See letter to you of Jan 


ary 15, 1#79, giving statistics of new service for 1877, 1878, and 1279.) This at $50 
per mile would amount to $200,000. Then there is additiopal cost arising from a 


eweighing of the mails in the regularcontract divisions each year. The division to 
be readjusted from July 1, 1879, comprises the States of Illinois, lowa, Michigan, 
Wisconsin, Minnesota, and Missouri. In addition to this it is necessary to weigh 
the mails on certain routes in other States. For instance, the leading lines out of 
New York were weighed and payment readjusted from January 1, 1878, and the 
result was an increase of cost on account of increased weight ot over $100,000 per 
umnum. Considering the rapid increase in the weight of mails carried, it is more 
than probable that the present adjustment of pay cannot be maintained beyond Ist 
January, 1480, which would cover a period of two full years. And there are other 
routes on which it is necessary to reweigh the mails in order to deal fairly and 
istly with the companies 
In presenting this statement I desire simply to express to you, and through you to 
the committee, that it is my opinion that the sum of $2,714,424 will be altogether 
nuphls ient to cover the cost of the railroad service, apart from the cost of railway 
post-office cars, for the fiscal year ending June 30, 180, and that to avoid a defi- 
ciency or embarrassment to the service the appropriation should not be less than 
$000 004 
I inclose herewith a table showing the expenses of the Post-Office Department, so 
tar as audited, for the quarter ending September 30, 187+. It is proper to explain 
with regard to the cost of the railroad service that some accounts are not yet ad 
rusted, and that the amount due for all, or nearly all, of the new service ordered 
since July 1, 1878, is not included in the $2,325,60+.11 reported as paid, as the rates 
have not yet been ascertained 
Very respectfully, &« 
THOS. J? BRADY, 
Second Assistant Postmaster-General 
Hon. J. H. BAKER 
House of Represe 


Mr. REAGAN. 

Mr. BAKER, of Indiana. It was furnished by the Second Assist- 
ant Postmaster-General at my request. 

Mr. BLOUNT. Mr. Chairman, it is almost impossible, under the 
tive-minute rule, to review the speech of the gentleman or the long 
letter read here. I must be exceedingly brief. 

The Committee on Appropriations found in the year 1878 that the 
appropriations as compared with the year 1877 had increased 500 or 
000 per cent. 
increase was attributable to the increase of the postal-car service. 

I have a letter, which I will print as a part of my remarks, com- 
paring the service of the year 1878 with the year 1879, with the esti- 
mate from the Department, which shows ,that the estimate of the 
Department as to the service of the current fiscal year exceeds that 
heretofore made by 4.15 per cent. 


vlatives 


Post OFFICE DEPARTMENT, 
THE SECOND ASSISTANT POSTMASTER-GENERAL. 
Washington, D. C., January 8, 1879. 
In compliance with your verbal request, I have the honor to submit that 
the cost of the railroad service to June 30, 1878, as audited, is $9,553,035 per 
annum 

The amount appropriated, in all, for 1879 is $9,550,000. Add to this the decrease 
by the abatement of 5 per cent. $400,000, and the cost for i579 will be $9,950,000, 
which is 4.15 per cent. over the audited cost for 1878 

It is proper to note in this connection that of the cost for 1878, $100,337.27 was 
from increase occasioned by increase in the weight of mails on the great lines 
trom January 1, 1e78. See letter to you from this office dated December 13, 1878. 
As a similar increase in the cost, for the same reason on the same lines, is more 
than probable before the expiration of the fiscal year 1820, the estimates for 1880 
should, therefore, be made with some reference to this probability. 

A tabular statement is submitted showing the amounts paid out of the $150,000 
appropriated by act of March 3, 12877. Between the figures given last year in the 
table of the amount to be paid, &c., and the figures given in this table there is a 
slight difference, which, as explained to you personally, is attributable to an inae 
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| curacy in the mathematical operation through which the results given in the table 


of last year were obtained. 
” Very respectfully, & 
THOMAS J. BRADY, 
Second Assistant Postmaster-General 
Hor J. H. BLOUNT 
House of Representative 

Now, the Department asks an increase of 
year, 

The gentleman from Indiana misapprehends, as the House will see. 
the purport of the letter. Then the letter declares that there will be 
an increase of four thousand miles during this year, and there is an 
increase in the building of railroads every year, which the gentleman 
omits to state. 

In 1477, 1878, and 1¢79, and more or less every year that was the 
case, so likewise we may add in reference to mails they reweigh every 
year. : 

I cannot concur in the practice of the Department to reweigh the 
mails every year on the great trunk railways. The law on that sub- 
ject requires that the mails must be reweighed once in every fou 
years. They are reweighed on these lines in the business seasons of 
the year and in every season on the great lines. 

{ Here the hammer fell. } 

Mr. CANNON, of Illinois, I move to strike out the last word. 

Having twelve hundred or thirteen hundred miles of railway in my 
district, and that being a pretty fair sample of the West generally, 
and as there is a considerable amount of new road about being com- 
pleted, I feel an interest in this matter specially on behalf of my own 
people and generally on behalf of the people of the whole country. 

In regard to this branch of the service, I call the attention of the 
House to the fact that there can be no cheating init. I agree that 
there ought to be liberal appropriations to the star service. Those 
were made the other day. You can expedite the schedule; you can 
increase the number of trips; you can put the service on a great many 
additional routes; but you cannot tell how much it will be till the 
year closes. Here is a general statute which says what the compen- 
sation of railroads shall be; no more and no less. Here is a genera] 
law which makes every railroad a post-route. Here is the fact that 
there is no railroad that is operated which ought not to be a post- 
route and mail service placed upon it. 

Now, sir, I fear if this appropriation is not increased that the serv- 
ice cannot in the latter part of the coming fiscal year be placed on 
the new roads. If you give them $600 or $800 or a thousand or a 
million of dollars more, the service could not cost a cent more than if 
you refuse to give it, provided you put the service on at all, because 
it can only be so much; that is, according to the weight carried 
The gentleman hxes separated the appropriation for railway trans- 
portation from the postal-car appropriation. I think that was wise. 
The Department was given what it thinks it can get along with for 
the postal cars. 

That was the only place where money could be improperly spent, 
that is, by putting postal cars on some routes which perhaps did not 
require them; but in this case the money cannot be improperly spent, 
because, whether you have one trip or one hundred trips over a rail- 
road within a given time, the pay can be no more and no less than 
the weight calls for. 

If it were not for the expense of weighing the mails, I believe the 


= per cent. in this fisea) 


| Government would save a large amount of money by weighing every 


Where did the gentleman obtain that information? | 


year. I only wish weighings were three or four times as frequent as 
they are, because it sometimes happens that one or two years after 
the weighing the mails upon that route are diverted to some othe: 
route; but until a reweighing there can be no change in the pay. 

{Here the hammer fell. ] 

Mr. BLOUNT. I desire:to state that under this bill the percentag: 
of increase as compared with the current year is 5.36 per cent., whereas 
for the present year as compared with last year it was only 4.15 per 
cent. I desire to state further that the Postmaster-General has failed 


| to admit in his communication any advantage resulting from the 
| operations of the act of 1876 and the act of 1878 with regard to roads 


They found on examination that 23 per cent. of that | 


upon which the advantage could not be realized hitherto by reason 
of contracts which could not be interfered with. The expiration ot 
these contracts will bring into operation these reductions for the next 
fiscal year. Thus there are $110,000 of which no note is taken at all. 
The committee in their estimate have allowed an increase of one 
thousand miles, or about $50,000. 

Now, when I find in thereadjustment of weights an increase ot 
several hundred thousand dollars, I cannot understand how the Govy- 
ernment is benefited by the reweighing of the mails on great lines 
annually and at the busiest season of the year. If the rates were not 
enormous already, if they were not already beyond the freight rates 
to the general public, we might reasonably be asked to waive the 
protection which the law allows us, and adopt the method of weigh- 
ing every year and at the busiest season. But under the circum- 
stances, there is nothing in the way of justice that these roads can 
claim at the hands of the Government. 

The committee have made these calculations carefully, and they 
believe they are correct. The estimates of the Department hitherto 
have gone very far beyond the actual results. I see nothing at all in 
the letter which has been read that would justify this House in adding 
to the appropriation, and especially adding $300,000, making an in- 
crease of nearly 9 per cent., when the current year shows an increase 
of only 4.15 per cent. 
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Mr. FOSTER. Mr. Chairman, the gentleman from Georgia has a| Mr. FOSTER. I should like to ask the gentleman to tell me what 
creat deal to say about percentages—a matter which it is quite diffi- | discretion the Postmaster-General has ? 
cult for me to comprehend. Here is an appropriation which the law Mr. ATKINS. I might reply tothe gentleman right there in refe1 
itself administers ; the law regulates the pay that the railroad com- | ence to a matter he alluded to a moment ago concerning deticiencies, 
panies are to receive for carrying the mails. The officials who admin- | for my friend is a great prophet on the subject of deticiencies 





ister this appropriation tell us in plain tigures just what the cost of | Mr. FOSTER. And a very sure one. 
this service will be. They do not enter into any calculation about | Mr. ATKINS. He spoke a moment ago of a deticiency we had to 


percentages; but they tell us what the cost of the service under the | supply a few weeks since of $450,000, How was that brought about 
law was last year, and what the increase will be next year, and this Was that brought about by a compliance with the law? No, sir. I 
increase makes the appropriation reach about the sum of $9,000,000. | disliked to say it when the subject was up before, indeed I moved 
My friend from Georgia and a majority of the Committee on Appro- | around the fact which ought really to have been brought out, and I 
priations refused last year to take the figures of the Post-Oftice , did it simply on personal considerations, but I am bound now to say 
Department and made up their bill upon his system of percentages. | since the gentleman has called me out that that deticiency was brought 
What was the result? He was in the unpleasant predicament of about in my opinion by a violation of the spirit of the law by the 
oming in here, before the expiration of the year, with a deticiency | Postmaster-General in putting on this service in a greater ratio for 
pill to the amount of $450,000. And let me tell the gentleman that | the first two quarters of the fiscal year than it should have been done. 
iust so certainly as this appropriation passes at the sum he has fixed, He should have taken that appropriation and applied it proportion 
he will next year'be cqnfronted with a deficiency of about $300,000. ately to the entire tiscal year and not to the first two quarters, and 

Why should we hesitate to grant the amount which the Depart- in applying it to the first two quarters he violated in my judgment 
ment declares to be necessary for this purpose? Not one dollar can | the spirit of the law. I trust the gentleman is answered. 


be expended except in accordance with law. The Department has Mr. FOSTER. But he did not violate the law itself. 
no discretion in administering this appropriation. It is proper, Mr. ATKINS. What is the difference if the administrative ofticer 


therefore, that we should grant it what it states will be enough. If violates what he knows to be the intention of the law-makers? It is 
it is not all used the balance will go back into the Treasury. But the same thing. 


ihe Department shows us by incontrovertible tigures that it will re- Mr. Chairman, I trust this House will stop and ponder this ques 
quire about $9,000,000 to run this service. Therefore 1 think it wise | tion one moment. If the railroads can carry the freight of the coun 
for this House to appropriate that sum. try 100 per cent. less than five years ago it does seem to me they 

{Here the hammer fell.] should be willing to stop at 300 per cent. increase over what they 


Mr. BLOUNT. Mr. Chairman, if the gentleman from Ohio [ Mr. | carried it in some instances for tive years ago. For,as I stated at the 
FOSTER] had said less upon the subjeet of deficiencies during the | outset, we are now paying in some instances over $1,000 per mile per 
last Congress we should not have had the spectacle of an utter reck- | annum, when the maximum in 1873 was only $375 per mile per an 
lessness on the part of the Department as to the will of this House, | num. 
not only in the matter of pay to railroads, but in the matter of steam-| [Here the hammer fell. } 
boat transportation and in other branches of the service. | Mr. BAKER, of Indiana. Now, Mr. Chairman, I confess Iam unable 

The fact that a deficiency arose inconnection with the railway serv- | to appreciate the force of the argument of my friend from Tennessee. 
ice grew out of an abuse encouraged by the gentleman from Ohio | His statement that the average cost of transportation of mails in 1874 
and his prophecy. This House, when it met here this winter, was | was $375 per mile and now the cost reaches the sum of $1,000 has no 
informed that unless an increased appropriation was made the postal- earthly weight at all in view of the complexion this bill wears as it 
car service must be abandoned; and the Department undertook to | is brought into the House. If they should receive to-day on some of 
lecture this House upon the subject of deficiencies. But, sir, in the | the roads $1,000 per mile per annum, it is by virtue of the fact there 
matter of steamboat service, where there was no law requiring the | is a law upon the statute-book which not only authorizes but requires 
Department to goon asit has done, it has gone forward underthe gen- | the Post-Oftice Department to award a thousand dollars a mile. If 
tleman’s prediction recklessly increasing expenditures. Inthe mat- | this bill proposed to readjust the rate of compensation for railroad 
ter of route agents and postal-car clerks, where there was no law re- | companies in the carriage of mail matter there would be point to the 
quiring an increase of the service, but on the contrary a law prohibit- observations of the gentleman from Tennessee. 
ing it, the Department has gone on in the same spirit. ThisDepartment | 1 desire to say, Mr. Chairman, that in the discussion of plain, prac 
has been as reckless of law and as contemptuous of the will of this | tical business questions I am tired beyond all possibility of expression 
jlouse as the Navy Department. It matters not what Congress may | by hearing men clamor about the headdel Departments because they 
do; while the gentleman from Ohio and other gentlemen on that side | call to our attention the fact we have been niggardly and parsimoni 
condemn our policy in restraining the expenditures of the Depart- | ous in the appropriation of money for the necessary wants of the 
ment and withhold any animadversions upon the conduct of the De- | service. 
partment, we shall be met with deficiencies, | This service is a service that the law compels the. Post-Oftice De 

There was no occasion for that deficiency. The gentleman’s argu- | partment to conduct. The law requires that all classes of mai} mat 
ment is we must take just whatever the Department says. He knows | ter offered to be carried shall be carried. The law fixes the compen 
nothing about percentages, but he does know what the Departments | sation that shall be paid to those companies for it ; and it is a simple 
ask. That is the argument upon which this House is to act. It is | matter of arithmetic that we might as well face now as hereatter 
idle for the Committee on Appropriations to meet ; it is idle for this | whether or not the amount of $9,000,000 is too much for it. 

House to discuss any proposition in reference to governmental ex- My friend from Georgia [ Mr. BLOUNT] misapprehended, I perceived, 
penditure if the standard of right is to be the estimates of the Depart- | not only what I said in reference to the increase of railroads, but ] 
ments, and if there is to be found absolute verity. In relation to the | think he misapprehended the letter as well which was read at the 
service for next year we have prevented in this bill any such increase. | Clerk’s desk—the statement in the letter, and in my remarks of 

Again, sir, I have already given notice to this House that I shall 
ask that such sums as may not be necessary for the use of the postal | of increase in railroad construction the number of miles of new sery 
service may be transferred to the payment of service by weight. My | ice that will have to be provided for in 1880 over the present tiscal 
impression is that the money appropriated for this postal-car service | year will be more than four thousand miles, and that of itself in 
will not all be needed. The Department says we have the finest | volves at the lowest rate not less than $200,000, while this bill only 
postal-car service in the world. Anencrmous increase has been had. | proposes $244,000 more than was appropriated before a single mile-ot 
Why should this sum be used? I cannot think it will be necessary. | this additional service was provided for. 


I have had intimations from the Department itself that they do not The gentleman complains of reweighing the mails. He would 
think so, and have been requested to make this amendment. have this Government, when it agrees to pay a certain compensation 
{Here the hammer fell. } for carrying the mails by weight, delay more than two years the re 
Mr. FOSTER. I withdraw my amendment. weighing, in order that it may compel the railroads, by refusing to 
Mr. ATKINS. I move a pro forma amendment. reweigh, to perform the service without the compensation which, 


I only wish to state one or two facts, Mr. Chairman, in connection | according to the law and fair dealing, they would be entitled to re- 
with this subject. In 1873 the maximum rate paid for this service | ceive. I think the rule adopted by the Department of reweighing 
was $375 per mile per annum. The maximum rate to-day is over | mail matter once in two years, in order to readjust the rate of com- 
$1,000 per mile per annum. Now, that simple fact it seems to me | pensation, does not make the weighing any too often, taking into 
should be sufficient to put this House on its guard as to further in- | view the fact that our population increases 3 per cent. a year, and 
crease of this appropriation. , that the postal service of the country increases very nearly at the 

It will be remembered, Mr. Chairman, too, that within this time | rate of 8 per cent. a year; I mean all the various branches of the 
the railroads have diminished their rates upon freight at least 100 | service, not selecting out this and that particular one, as the gentle 
per cent. in many instances, and upon many descriptions of freight | man from Georgia does. The general average is what I have men 
over 100 per cent. And yet the Government is called upon to increase | tioned. These considerations show that it is impossible to get along 
the appropriation for the transportation of the mail matter over 300 | with less than $9,000,000. 


per cent. [Here the hammer fell. } 

Mr. FOSTER. I want to ask my friend if this is not a matter of | Mr. BLOUNT. My friend from Indiana has as yet failed to dis- 
law ? ~ cover the fact that there are $110,000 of which he takes no cognizance, 
Mr. ATKINS. It is a matter of law to some extent. under the acts of 1876 and 1878, for the compensation of railroads 

Mr. FOSTER. Is it not to a great extent? Neither does the communication which the gentleman has had read 
Mr. ATKINS. But it is more a matter of administration than of | at the Clerk’s desk take any notice of it. The gentleman complains 
law. that there is a quernlons spirit toward the heads of Departments on 


which it formed the basis, that with the present average percentage 
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account of deficiencies. I have already stated the reason we had for 
complaint in that respect ; and before this debate is through we will 
reach other instances where there has been manifestly a violation of 
law. Now that the railroad service is paid for at s0 much, according 
to weight, there is no pretense at all for going beyond the appropria- 
tions, except the absolute will of the official as against the will of 
this Hhouse. I have been careful, sir, I trust, since I have been here, 
to make no complaint except with just cause. The history of this 
service during the past year will show that I am correct. And I 
undertake to say that the administration of the Post-Office Depart- 
ment will prove to be as expensive in its recommendations as any 
administration of that Department has ever been. I will not say that 
of all the Departinents. It affords me pleasure to commend the gen- 
tleman who is at the head of the Navy Department, and who adheres 
rigidly to law and respects the will of this Congress as formulated 
in legislation, I regret, sir, that the Post-Office Department is in 
striking contrast to it. 

Gentlemen reiterate here their complaints about the deficit as 
though it was something unusual. Why, sir, just last winter we ap- 
propriated $175,000 on account of the failure on the other side to ap- 
propriate money enough for postmasters. In the very first conference 
conunittee between the two Houses in the Forty-fourth Congress, it 
was alleged that in the State of Texas alone six hundred miles of rail- 
road service had not been given by reason of insufticiency of appro- 
priation. Yet gentlemen talk about the deficit here as though it were 
a novelty, born of the democratic party in this House, when the his- 
tory of all their own appropriation bills furnishes simuar facts. 

Sometimes the estimates are too large; sometimes they are too 
inall, Sometimes the appropriations are too large ; sometimes they 
are too small. This is a matter that belongs to all parties; this and 
nothing more. Why, sir, in the last Congress it is well known that 
the great deficiency bill that we passed consisted of deficiencies 
oming over from republican Congresses; Ido not know how much 
f it was right or how much was wrong; deficiencies are always to 
be found. The calculations and estimates we have made I believe, 
sir, are correct, and I think this House ought to exercise its own 
judgment instead of acting under the dictation of the Department. 

| Here the hammer fell. ] 

Mr. TOWNSEND, of Ohio. I move to strike out the last word. 
We would be led to the conclusion from the discussion here to-day, 
if we did not know any better, that the Postmaster-General is now 
paying $1,000 a mile for services that in 1873 and 1874 cost only about 
S300 a mile. Now the fact is, the law fixes that contract with the 
roads and makes it the duty of the Postmaster-General to follow up 
the law, and the compensation of the roads is governed entirely by 
the amount of weight of mail matter carried. And the cost is fixed 
thereby; and the revenue of the Government derived from thisamount 
of mail matter carried isin exact ratio to the amount carried. Hence 
it is a question if the Government pays only a fair compensation for 
the matter carried on a railroad when it pays $300, whether when it 
pays $1,000 it does not also get value for that when the wants of the 
people have demanded the increased tonnage of mails carried and it 
has become the duty of the Government to supply those wants. 

Mr. FOSTER. I would not have risen at this time had it not been 
for the attack made on the Post-Oftice Department by the gentleman 
from Tennessee and the gentleman from Georgia. They tried to draw 

omparison between the administration of the Navy Department 
and the Post-Office Department to the disadvantage of the Post-Oftice 
Department 

Now, Mr. Chairman, | do not know what knowledge these gentle- 
men possess that the rest of us do not have, and I do not know my- 
self of a single deficiency created by the Post-Oftice Department that 
was in the discretion of the Post-Oftice Department itself. My friend 
from Tennessee nodertakes to say that the Postmaster-General in 
accommodating the great northern belt of our country with fast mails 
violated the spirit of the law. 

Well, now, gentlemen may diifer with my friend from Tennessee 
as to the spirit of the law. ‘There is one thing that is true, and which 
the gentleman must confess, and that is, that the Post-Office Depart- 


ment is giving to the people of the country faster time and prompter | 


delivery of mail matter than it haseverdone before. I challenge my 
there is a deticiency that lies at the discretion of the Post-Office De- 
partment. The only deficiencies are those growing out of the execu- 
tion of the law itself. 

I am not surprised at the course taken by my friends. 
a prophet and a very true one. 

Ihave pointed out this deficiency from year to year, and yet my 
friends will not learn anything. As my friend from Indiana says, it 
is simply a question of arithmetic. If my friend from Georgia had 
deen in a northern school and had learned to read, write, and cipher, 
he would have made a better bill than this. 

No man that takes up this question can fail to see that it will take 
$9,000,000 to execute the law for the year ending June 30, 1880. 

Mr. BLOUNT. I am sorry that I was not raised in a northern 
school. The gentleman from Ohio was, and has unfortunately net 
learned to cipher at all. But he has asked me to show a single item 
in this deficiency which did not necessarily result from the law. If 
he will turn to the report of the Second Assistant Postmaster-General 
he will find a deficiency of $44,000 for the pay of railroads. 


I have been 
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Mr. FOSTER. That was the law. 

Mr. BLOUNT. I want to point out to bim that Congress appro- 
priated a given sum of money. They declared that there should be 
no expenditure beyond the amount appropriated. There was an am- 
ple sum to put service on every railroad that there was in the country. 
The deticiency grew out of the fact that he made a decided increase 
in the postal-car service, which the law did not compel him to do. 
That $44,000 to pay for railroads is for increase of the postal-cay 
service. During that year 5 per cent. of the whole cost of the rail. 
road postal system of this country was put in postal cars, and this 
deticiency was in 1571. 

I give the gentleman that item, and he may work upon that, and 
afterward I will give him another one. 

Mr. FOSTER. I do not agree with hin about the law. 

Mr. BLOUNT. Then he had better go to school again. 

The question was taken on Mr. BAKER’sS amendment; an! 
division there were—ayes 89, noes 5. 

Mr. BLOUNT and Mr. ATKINS called for tellers. 

Tellers were ordered; and Mr. BLowN?T. and Mr. Baker of Indians 
were appointed. 

The House again divided; and the tellers zeported—ayes 30), noes. 7, 

So the amendment was agreed to. 

Mr. BLOUNT. I shall call] for-a yea-and-nay vote in the House 
upon that amendment. 

The Clerk read the next clause of the bill, as follows: 


on & 


ler transportation by steamboat routes, $750,000: 


Mr. CHALMERS. I move to amend that clause by striking out, in 
lines 63 and 64, the words ‘seven hundred and fifty’ and inserting 
in lieu thereof the words “ nine hundred.” 

I desire to state, Mr. Chairman, that upon an examination of the 
question I find this is the exact amount asked for in the estimates of 
the Department ; but, sir, my object in offering the amendment is not 
so much to comply with the estimates as to do justice to this service. 
Upon an examination of the appropriations made in 160 it appears 
that at that time we had but 15,000 miles of steamboat route in the 
United States, and at that time the appropriation made for this serv- 
ice was over $1,000,000. Now we have 18,000 miles of steambeat mail- 
routes, and the appropriation as asked for by the Department is only 
$900,000. And yet this estimate has been cut down by the Commit- 
tee on Appropriations to $750,000; and we who live upon the banks 
of navigable rivers are to be deprived of the mail facilities extended 
to the more fortanate inhabitants on railroads. 

Now, I do not think the gentlemen of the Committee on Appropri 
ations have any desire to curtail the facilities of the people who live 
upon the banks of rivers. Their desire should be and doubtless is 
to extend the mail facilities to every portion of our country equally, 
and I am informed that they supposed that the inereased railroad 
service compensated for the decrease of the riverservice, but a furthe: 
examination of that question will, I think, satisfy my friends that 
they are wrong. They ought not to take away from ns who live 
upon the banks of rivers and who are entirely dependent upon steam- 
boats for our mails the facilities that we previously enjoyed, simply 


because some places on the river can be reached by railroads. The 
length of the steamboat lines is now far greater than in 1860. The 


weight of the mails may not be so great, but still the people who are 
eut off from railroad facilities, and who look alone for their mail sup- 
plies by river, are to-day scattered over more territory than they were 
in 1860, and it is the object of the Post-Oftice Department to extend 
facilities to the remotest portions of the country. For this reason i 
think the demand from the Department is not unreasonable, and 
should be granted. Just after the war we had mails but once a week 
on the Mississippi River. Last year we were promised mails semi 
weekly, but in fact were served only semi-occasionally. We are en- 
titled to the same service that is given to railroad communities, and 
I therefore ask an increase of appropriation sufficient to give it. 

Mr. GARFIELD. I desire to say a word, not merely in regard to 
this clause, but in regard to all similar clauses in this bill. I need 
not say to the gentlemen who have charge of the bill that they will 
always find me assisting them, but there are things which as an 


| economist and a member of Congress I feel bound to refer to. Among 
friend from Georgia to name a single item in this appropriation where | 


other things I am bound to rejoice in certain classes of increase of 
appropriation; I mean those wherever the growth of this country 


| develops such a growth in some of the departments of the country as 


to require an enlarged appropriation to meet it. In such cases I 
rejoice in an increase of appropriation as a sign of prosperity, as a 
sign of the enlargement of the interests and the greatness of this 
country. 

In all the branches of the service, I know of no place where we 
have as good a right to be glad of an increase of appropriations as in 
the Post-Oftice Department, so long as it is done with due economy 
in the methods by which it is accomplished. When the Postmaster- 
General tells me that the increase of real mail service in this country 
is very great, so great that he needs more money to carry it on than 
was appropriated last year for the purpose, I hold it as a sign of the 
prosperity of our people in all that is worthy in their business, in 
their intelligence, and in their communications with each other. 
When the Postmaster-General tells us that the railway service needs 
a larger appropriation than the committee have put in this bill, I 
think we ought to give it. When he tells us that the steamboat serv- 
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ce needs a larger appropriation in order to meet the growing demands 
of the country, I think we ought to give it. 

{ shall vote for the amendment offered by the gentleman from 
Mississippi, [Mr. CHALMERs,] and with great pleasure. While I say 
this, l agree with the Committee on Appropriations that all possible 
economical arrangements should be made to get the service done as 
cheaply and as honestly as possible. But when the law has fixed the 
method of compensation, when the law determines the rate per mile 
for steamboat service, or railroad service, or star service, or what not, 
I do not see how, without courting a deticiency, without creating a 
deticiency, we can deliberately cut it down very far below the esti- 
mate of the Department. Perhaps we ought to some, but I think not 
as much as the committee have done in this case. 

Mr. BLOUNT. Will the gentleman permit me to ask hima question ‘ 

Mr. GARFIELD. Certainly. 

Mr. BLOUNT. The gentleman says that the rate of compensation 
for steamboat service is fixed by law at so much per mile. 

Mr. GARFIELD. Oh, Ireferred more particularly to the star service. 

f Here the hammer fell. ] 

Mr. BLOUNT. The distinguished gentleman who has just taken 
his seat speaks one way and his record is another. In the last ap- 
propriation bills prepared under his direction there was a decrease in 
the steamboat service. In the bill making appropriations for 1875 the 
decrease was 2.94 per cent.; in 1°76 the decrease was 5.14 per cent. 
I take it that when the gentleman had this subject immediately be- 
fore him and was considering it deliberately, he rather preferred his 
own judginent to that of the Postmaster-General more than he seems 
to do when his mind is directed to other matters. 

My friend from Mississippi [Mr. CHALMERS] institutes a compari- 
son between the steamboat service before the war and the steamboat 
service subsequent to the war, both as to the miles of service and the 
pay per mile. I wish I had time to take up the reports and show how 
from various points on the Mississippi River, from Saint Paul, Min- 
nesota, to New Orleans, from Alton, Illinois, to New Orleans, from 
Memphis to New Orleans, the great through mails of the country are 
now being carried by railroad instead of by steamboat. I would like 
it if gentlemen could take time to examine the reports of the Post 
master-General from year to year and see how he has anticipated the 
incoming railway service and taken off the mails from the steamboats, 
and then they will be able to apprehend to the fullest extent the 
creat revolution that has occurred in the carrying of the mails in that 
section of the country. They would then understand that to insti- 
tute a comparison between that time and now would be almost as 

ust as to institute a comparison between the present time and a time 
before the beginning of railroad service at all. 

Let us come down to a later period in the steamboat service. If 
gentlemen will examine pages 232 and 235 of the report of the Post- 
master-General, they will find that the committee have recommended 
in this bill a higher sum for the steamboat service than has been ap 
propriated at any time since the year 1871. I trust, therefore, that 
the Committee of the Whole will not seek to reinstate the old steam- 
boat service on the Mississippi River, on the idea that it is needed. 

The report of the distinguished gentleman from Tennessee, Mr. 
Browne, who has charge of this department of the service, shows the 
improvements, the reductions in expenditures, and all the reasons fo 
the steamboat service. He tells you that this long line from way up 
in Minnesota has been abandoned. The conclusion of the matter is that 
the steamboat service on the Mississippi River, so far as carrying the 
mails is concerned, has been cut down until it amounts now to noth- 
ing else but supplying the local mails along the river, and even that 
the Postmaster-General declares can be hetter supplied from the rail 
road lines. 

[Here the hammer fell. } 

Mr. BAKER, of Indiana. I very heartily concur in the amend- 
ment offered by the gentleman from Mississippi, [Mr. CHALMERs. | 
While it is true that the sectiou of the country which I in part rep- 
resent is not directly interested in this line of the service, | am not 
one of those bound by the interest of the various portions of the 
country by geographical considerations or by difference of locality. 

I invite the attention of this committee to one single consideratioi 
which, in my judgment, ought to be decisive in favor of the amend- 
ment offered by the gentleman from Mississippi. I hold in my hand 
a letter from the Post-Oftice Department dated January 13, 1579, ad 
dressed to my distinguished colleague on the committee, the gentle 
man from Georgia, [Mr. BLountT,] in which a statement is made in 
reference to the expenses of the steamboat mail service of the country 
on the Ist day of October, 1878, that ought to satisfy every man, 
whether he is liberal in his views or whether he is parsimonious in 
his views, that the sum of $750,000 is inadequate for the steamboat 
service. 

The Second Assistant Postmaster-General says in that letter : 

I have the honor to inform you that the cost of the service 

That is, the steamboat service— 
on the Ist of October, 1878, was at the rate of $756,771 per annum— 


Being at the rate of nearly $7,000 a year more last October for 
actual service than is proposed to be allowed for the service during 
the fiscal year ending June 30, 1880. Thds bill not only fails to pro- 
vide for any increase in the mail facilities by steamboats during the 
next eighteen months, but it actually makes a reduction to the extent 
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ot $7,400 in the service as it was in operation on the Ist of October 
last. 

Now, Mr. Chairman, if youapply the rule, the propriety of which 
as demonstrated by the Depdrtment must be obvious to every man 
who will reflect upon it, that the increasing px pulation and business 
of the country require an increase of from 6 to 5 per cent. in the mail 
facilities with each suecessive year, you will see at once that the 
amount named in the amendment of the distinguished ventleman 
from Mississippi is none too large. I trust that amendment mav be 
agreed to. It is an amendment in the right direction. 

Mr. BLOUNT. As I see the gentleman from Ohio [Mr. Foster] 
now betore me, I take pleasure in furnishing him another instance 
of the violation of the law by the Postmaster-General in the matter 
of deficiencies, where there was no law requiring an increase of the 
service beyond the amount appropriated. When the post-ottice ap 
propriation bill was up last year this House was informed that the 
cost of the steamboat service at that time was $717,619.24, and that 
the cost under the new letting for steamboat service would be 
$624,803.24. The gentleman from Indiana has stated to the House 
not the cost of the steamboat service at the end of the fiseal vear, 
but what it was in October after the Vostmaster-General bad been 
notified that but S700,000 eould be expended for that purpose. I 
cannot see how we are to secure any responsibility in this Department 
unless we hold it down to the requirements of the law. There is no 
provision requiring the Department to pay any given sum for steam 
boat service; it may put it on or take it off according to the means 
at its disposal. It has no right to make contracts for steamboat 
service which will bind this House in excess of the appropriatior 
made for such service. 

The question being taken on the amendment of Mr. CHALMERS, it 
Was agreed to, there being—ayes 97, noes 71. 

Mr. BLOUNT. I will not take time by insisting upon a vote by 
tellers, but I give notice that in the House I shall ask a 
and nays on this amendment. 

The Clerk read as follows : 

For transportation by postal cars, $1,250,000 

Mr. BLOUNT. 


read the following 


vote by vVeas 


t 


I move to amend by adding after the clause just 


Provided, That at no time during the year shall there be supplied such an amount 
of postal-car service as at rate per annum will exceed the amount hérein ap 
propriated 

I had proposed to explain this amendment briefly, but unless there 
is objection to it I will not take time in discussing it. 

The amendment was not agreed to; there being—ayes 34, noes 61. 

Mr. BLOUNT. I shall ask a vote in the House on this amendment. 
I move further to amend by inserting the following : 





Provided, That the Postmaster-General may use such portion of the postal 
service appropriation as may be spared from it to supply any deficiency that 1 
arise from insnfticient appropriations in the item for railway transportation 

Several MEMBERS. No objection: 

The amendment was agreed 10. 

Mr. BLOUNT. I ofter a 
some parts of the bill: 


all right. 


so the following amendment, rearranging 


Lranspose lines 65 and tt amended, to be first para ph under ‘‘Second As 
sistant Postmaster-reneral lines 53 to 62 inclusive, to follow as second par: 
graph ; lines 63 and 64 as t dad: and line 0 to 52, as fourth paragraph 


The amendment agreed to. 








Mr. W IDEL move to amend by ace vy after the clause now 
Mr. d g 
pending the follo. y 
Provided, That hereatt making bis estimates fe Lilway mail service the 
Postmaster-General s} ull separate the estimate fo he po tal-car service from the 
general estimates: and ‘ ea increase or diminution of service by postal 
cars shall be made by him the reasons thereto }be given in his annual 
next succeeding si inere e Or i 


Phe amendment was agreed to. 
M 


Wr. TUCKER. I move toamend by inserting after the amendinent 
last adopted the following 

And the proviso to the act entitled “At io provide for ; deficiency in the 
appropriation for trans] tation of mails by‘ lroals for the fiscal year ending 
June 30, 1879," approves Dece ber 21 27 «| le mended j 
follows 

Provided, That no inerease in the postal-ca service bevond hat ‘ od at 
some time during the tiseal year beginning JJ 1, I> and end June 30, 1#79 
shall be made during said tiscal year 

Mr. BLOUNT. l move that thecomn ttee ~ 


Mr. ruCcKER. ] hope the re will be a vote on this ame ndiment 

Mr. BLOUNT. I ask that the amendment be again read 

The Clerk again read the amendment. 

Mr. BLOUNT. I must reserve a point of order on that amendme 

The CHAIRMAN. ‘The point of order will be reserved, 

The question being taken on the motion of Mr. BLounrtm that the 
committee rise, there were—ayes 115, noes 71. 

Mr. ROBINSON, of Massachusetts, and others called for tellers 

Tellers were ordered: and Mr. Foster and Mr, BLOUNT were ap 
pointed, 

The committee divided : 

So the motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Cox, of New York, reported that the Committee of the 
Whole on the state of the Union had had nnder consideration the 
bill (H. R. No. 6143) making appropriations for the service of the 


and the tellers reported—ayes 95, noes 90. 
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{ 
Post-Office Department for the fiscal year ending June 30, 1320, and | 
for olher purposes, and had come to no resolution thereon. 


CONSTRUCTION OF RAILWAYS ON PUBLIC LANDS 
Mr. S(UEELE. Task unanimous consent to introduce the following 


resolution of inquiry 


The Clerk read as follows. 

Kesol Phat the Secretary of the Interior be requt d to communicate to this 
House as exily as practicable what information he may have as to the authority 
f any, by hich the Southern Pacitic Railroad Company are locating and con 
structing their road over theland ot the United Statesin the Territory of Arizona 


Mr. FOR! I do not object if that resolution of tnquitry is for ref- 
erence to a committee. 

Phe SPEAKER. It is for 
tary of the Interior. 

Mr. FORT. It asks the Secretary of the Interior for a legal opinion. 

Mr. STEELE. It is merely for information 

Mr. CONGER. I object 

Mr. STEELE. I do not olyjec { 

Objection was withdraw: 
Committee on the Territories. 


asking for information from the Secre- 


to its reference 


and the resolution was referred to the 


ARMSTEAD BLACKWELI 
Mr. EDEN. I ask unanimous consent, Mr. Speaker, to introduce, | 
and have referred the bills which I send up to the Clerk’s desk. I do 
so on behalf of Mr. BLACKBURN, who is absent on committee service. 
There was no objection 
Mr. EDEN, by unanimous consent, introduced a bill (H. R. No. 6244) 
making an appropriation to pay the claim of Armstead Blackwell | 
against the United States; which was read a first and second time, | 
referred to the Committee on War Claims, and ordered to be printed. | 


GREEN CLAY SMIiH. 

Mr. EDEN also introduced a bill (H. R. No. 6245) providing for the 
relief of Green Clay Smith, and for other purposes; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed 


HOMESTEAD SETTLERS. 


Mr. WHITE, of Pennsylvania, by unanimous consent, introduced a 
bill (H. R. No. 6246) to amend section 2305 of the Revised Statutes, 
which allowed services in the Army, Navy, and Marine Corps to be 
deducted from the time to perfect title in homesteads; which was | 
read a first and second time, referred to the Committee on Military | 
Affairs, and ordered to be printed. 

Mr. PAGE moved the House adjourn, but subsequently withdrew 
the motion. 


HENRY C. Dm AHNA, 

On motion of Mr. PHELPS, by unanimous consent, the bill (S. No. 
1592) for the relief of Henry C. De Ahna, late collector of customs at 
Sitka, Alaska, was taken from the Speaker's table, read a first and 
second time, and referred to the Committee of Ways and Means, not 
to come back on a motion to reeonsider. 


UNITED STATES COURTS OF COLORADO, 


Qu motion of Mr, PATTERSON, of Colorado, by unanimous con- 
sent, the bill (S. No. 763) to provide for holding terms of the circnit 
and district courts in the district of Colorado, with amendments of 
the House, was taken from the Speaker’s table, the amendments of 
the House insisted on, and the conference asked by the Senate agreed to. 

The SPEAKER appointed as conferees on the part of the House Mr. 
STENGER, Mr. Patrerson, of Colorado and Mr. CONGER. 


INTERNATIONAL INDUSTRIAI 


Mr. DURHAM. Lask unanimous consent to introduce a joint reso- 
lution (H. R. No. 226) in relation to the international industrial ex- 
position held at Paris in 187s. 

The resolution was read, as follows : 

Resolved by the Senate and the H of Representatir That theSecretary of State 
be, and he is hereby, directed to transmit to Congress as soon as practicable a 
detailed statement of all expenditures which may have been incurred under joint 
resolution of Congress approved December 15, 1877, making appropriations for the 
international industrial exposition held at Paris in 1878 

Mr. BANKS. That should be directed to the President, not to the 
Secretary of State. 

Mr. DURHAM. Permit me fo say to my friend the resolution is 
drawn according to the law. 

Mr. BANKS. Ido not object, but it should go to the President. 
Mr. DURHAM. The law requires the Secretary of State to make 
the statement to Congress, and consequently I have made the resolnu- | 

tion conform to the law. 

Mr. BANKS. The act should not have been drawn in that way. 

Mr. DURHAM. Lassure the gentleman it is so. I would have 
directed the inquiry to the President but for that fact. 

Mr. BANKS. I waive my objection. 

The joint resolution was read a first and second time, ordered to be 
engrossed and read a third time; and being engrossed, it was accord 
ingly read the third time, and passed. 

Mr. DURHAM moved to reconsider the vote by which the joint res- 
olution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to 


EXPOSITION, 


- 


JANUARY 28. 





PUBLIC BUILDINGS. 


Mr. ALDRICH. Iask unanimous consent to submit the following 


resolution : 

That the House Committee on Public Buildings and Grounds be instructed te 
inquire into the working and investigate the present system and method of con 
structing public buildings throughout the United States with a view of tonertien 
the existence of any abuses or irregularities which may be connected with the same 
and also of reporting to Congress by bill or otherwise such legislation in respect 
thereto as may be best calculated to promote efficiency and economy in this bran; 
of the public service ; and for this purpose said committee is hereby empowered 
to send for persons and papers, and to report the result of their investigati 
iny time. 


Mr. TOWNSEND, of New York, objected, but subsequently wit 
drew his objection. 

Mr. CONGER. Of course if the resolution comes in it is subject 
to the question of consideration being raised against any report coming 
from that committee. = 

Mr. EDEN. Will this resolution give the committee the right to 
report anything it may choose? In other words, will it give the 
committee the right to report propositions for the erection of new 
buildings ? 


Mr. ALDRICH, 


ma 


Not at all, and that is not the purpose of the reso 


| lution. 


Mr. EDEN. If it would bear that 
object to it, 
Mr. ALDRICH. 


construction, I certainly must 


It has no purpose, but is merely a resolution of 


| inquiry. 


The SPEAKER. If there is no objection, the resolution wil! be 
considered as adopted. 

Mr. CONGER. Of course, subject to the question of consideration 
being raised at the time the report is made. 

The SPEAKER. The gentleman from Illinois had better withdray 
the resolution and modify it as requested by gentlemen. * 

Mr. ALDRICH. I will withdraw the resolution and modify it as 


| suggested. 


OLD POST-OFFICE PROPERTY, NEW YORK. 
Mr. CHITTENDEN. 


lowing resolution : 


[ask unanimous consent to submit the fo 


Resolved, That the Secretary of the Treasury be requested to imform the House 
of Representatives what use is now made by Government of the old post-office 
property in the cityof New York. If rented, to whom and for what term of \ ears 
and the amount of yearly rental, with a full statement of taxes and all othe 
charges against such rental 


Mr. MULLER. [I object. 


KLAMATH INDIAN RESERVATION, 


Mr. WIGGINTON, by unanimous consent, from the Committee oi 
Public Lands, reported back, as a substitute for House bill No. 5295, « 


| bill CH. R. No. 6247) to adjust the claims.of the owners of lands with 


the limits of the Klamath Indian reservation in the State of Oregon ; 
which was read a first and second time, ordered to be printed, and 
recommitted, not to be brought back by a motion to reconsider 
WINGATE K. WACHTEL AND OTHERS. 
Mr. REA, by unanimous consent, introduced a bill (H.R. No. 6245 
for the relief of Wingate K. Wachtel, Thomas M. Pitman, David W 


| Terhune, Valentine Graff, Coleman 8. Carter, and Sanford Stonér 


which was read a first and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. 
CO-OPERATIVE COMMERCIAL ASSOCIATION, 

Mr. LINDSEY, by unanimous consent, introduced a bill (H.R. No 
6249) to incorporate the Co-operative Commercial Association and 
Manufacturing Exchange (of the Workingmen) of the District of Co 
lumbia; which was read a first and second time, referred to the 
Committee for the District of Columbia, and ordered to be printed 

ADDITIONAL LAND DISTRICT IN IDAYO. 
Mr. HEWITT, of Alabama, by unanimous consent, reported back 


| fromthe Committee on Public Lands, with the recommendation that 
| it do pass, the bill (S. No. 1135) to create an additional land office in 
| the Territory of Idaho. 


The bill was read. It creates in the Territory of Idaho a new land 
office to be called Oneida land district, the office of which shall be 


| located at Oxford, in Oneida County. 


The bill was ordered to be read a third time; and it was accord- 
ingly read the third time, and passed. 

Mr. CONGER moved to reconsider the vote by which the bill was 
passed: and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

REMOVAL OF CHEYENNE INDIANS, ETC. 

Mr. SCALES. I ask unanimous consent to offer for present consid- 
eration the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That the Committee on Indian Affiirs be, and is hereby, instructed te 


| inquire into all the circumstances which led to the removal of the Cheyenne In 


dians, their recent escape from Fort Robinson, and their subsequent clangueeay 
the United States forces who were charged with their custody; and t 


committee report its findings to this body 


Mr. McCOOK I object 
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Caitiveen ABN jee! 


tary of War, 


CONGRE 


{879. 


SSIONAL 


MISSISSIPPI LEVEE BIL! 

The SPEAKER. The Chair desires to state that a session was as 
signed by the House for this evening, commencing at half past seven 
o’clock, for the consideration of the questions involved in the bill | 
known as the Mississippi levee bill. There are papers here that relate 
«9 the subject, which the Chair thinks ought to be printed prior to 
the consideration of that bill, and in this opinion he has the concur- 
rence of the gentle men who have the bill incharge. They ask, there 
tore, that this eve ning’s session be vacated and that they may have 
the evening of this day week with like rights for the consideration 
of the bill. Is there obje ction? 

[here was no objection. 


TWO-CENT POSTAL CARDS 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Postmaster-General, relative to the issue of postal 
cards of the denomination of two cents, for circulation in the uni- 
versal postal union mails; which was referred to the Committee on | 
Appropriations. 

PAY OF MILITARY ACADEMY CADETS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting estimate for deticiency in pay of cadets at 
the Military Academy for the present fiscal year; which was referred 
to the Committee on Appropriations. 


COUNTRY BETWEEN FORT GARLAND AND PAGOSA SPRINGS. 
The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting maps showing details of the country be- 


tween Fort Garland and Pagosa Springs; which was referred to the 
Committee on Appropriations. 


UNITED STATES IRON-CLAD MONADNOCK. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Navy, relative to the delay in the completion of the United | 
States iron-clad Monadnock; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

‘REVENUE STEAMERS IN ALASKA. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, relative to an appropriation for the maintenanc¢ 
of revenue steamers in Alaska; which was referred to the Committee 
on Appropriations. 

WEST POINT MILITARY ACADEMY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to a professorship of modern languages at West 
Point Military Academy; which was referred to the Committee on 
Appropriations. 

APPROPRIATIONS FOR 


POST-OFFICE DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Post- 
master-General, relative to certain appropriations for the Post-Office 
Department; which was referred to the Committee on Appropriations. 

POST AT PAGOSA SPRINGS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting recommendation for an appropriation of 
$50,000 fer a four-company post at Pagosa Springs: which was re- 
ferred to the Committee on Appropriations, and ordered to be printed. 


PAY OF GOVERNOR OF 


WYOMING TERRITORY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interi8r, relative to the compensation of the governor of 
the Territory of Wyoming ; which was referred to the Committee on 
Appropriations. 

SHREWSBURY 


RIVER, NEW JERSEY. 

The SPEAKER also laid before the House a letter from the Secre- | 
tary of War, transmitting a report of the survey of the north and 
south branches of Shrewsbury River, New Jersey ; which was referred 
to the Committee on Commerce. 


IMPROVEMENT OF RED RIVER. 
The SPEAKER also laid before the House ajetter from the Secre- 
tary of War, transmitting the report of Captain Benyaurd, Corps of 
Engineers, relative to the survey and proposed improvement of Red | 
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contingencies in the Army; which was referred to the Committee o 


Expenditures in the War Department 


MILITARY 
The SPEAKER 


POST AT EL PASO, TEXAS 
; also laid be afore the House a 
tary of War, in reply toa resolution of t 
posts at El] Paso, Texas: w 
itary Affairs. 


letter from = » Secre 
he House concert ling military 
h was refereed to the Commi anon M 


! 


D. L. SMITI 


The SPEAKER also laid before the House a letter from the Secre 
retary of War, relative to the claim of D. L Smith: which was re 
ferred to the Committee of Claims 


WOMANS RIGHTS 


he House a men 


norial of Elizabeth 
and Susan B. Anthony, ofticers 
Association, asking that Senate res 
olution No. 12 (second session Forty-tifth Congress be taken from the 
Calendar and passed, and that the House Judiciary Committee be re 
lieved from the further consideration of the sixteenth amendment t 


The SPEAKER also 
Cady Stanton, Matilda Jeselyn Gage, 
of the National Woman’s Suttt 


MPraye 


laid before t 


uw 
the Constitution; which was referred to the Committee on the Judi 
clary. 
rHE CHEROKEE NATION 
The SPEAKER also laid before the House a letter from Hon. Charles 


Thompson, principal chief of the Cherokee Nation, trausmitting a 
joint resolution of the National Council of the Cherokee Nation, re 
monstrating against any change of government over such 
which was referred to the Committee on the Territories. 

Mr. TURNER. Lask to have printed the report from the Secretary 
of War upon the survey for the improvement of the Kentucky River 

TheSPEAKER. Inreferring this communication the House. 
to make the order to print 

Mr. CONGER. There were two or three reports from the War De 
partment in regi ard tothe i Inprovement of rivers that were not ordered 
to be printed, and I ask that the order include those other commun 
cations. 

There was no objec tion, 


nation 


omitted 


and it was so ordered 
CONSTRUCTION O} 


Mr. ALDRICH. Lask unanimous consent to offer the followin 
resolution for consideration at this time: 


Be it resolved by the House of Representatia Phat the House Committ mm Pub 
lic Buildings and Grounds be instructed to inquire into the workings, and 
tigate the present system and method of constructing public buildings thro 
the United States, with a view of ascertaining the existence of any vous $01 
ularities which may be connected with the same, and also of reporti ng to Congress 
by bill or otherwise, such legislation in respect thereto as may be best « lates 
to promote efliciency and economy 


PUBLIC BUILDINGS 





in this branch of the public servi« ind for this 
purpose said committee is her by empowered to send for persons and papers and 
to report the result of their investigations at any time, subject to the g tion 


consideration. 
r. BRAGG. I object 
WILLIAM A 


Mr. COLE. I desire to ask unanimous consent that the Committee 
of the Whole on the Private Cflendar be discharged from the further 
consideration of the petitions of William A. Steele and Charles P 
Choteau, with the report thereon, and that the same be recommitted 
to the Committee on Naval Affairs, not to be brought back on 
to reconsider. 

There was no objection, and it was so ordered 

Mr. WILSON, of West Virginia. I move that the House do now 
adjourn 

The motion was a 
thirty minutes p. m. 


STEELE AND CHARLES P. ¢ 


HOLEFAT 


a motion 


greed to; and accordingly (at four o'clock and 
} the House ;djourned 


PETITIONS, ETC 
The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated 
By the SPEAKER: The petition of Henry Erne, late Unite 
consul at Basle, for relief—to the Committee of Claims 
By Mr. ALDRICH Che petition ot 


Reid, Murdoch & 
Sprague, Warner & Co., Gray Brothers, and 


i States 


Fischer 
“1 other firms and indi 


: : : uals engaged in the jobbing grocery trade in Chicago, [lino 
River; which was referred to the Committee on Commerce | viduals engag Me ed = Foe Paige ! 1 . 
that the tariff on sugars be regulated on the ad ra/orem principle—to 
IMPROVEMENT OF MISSISSIPPI RIVER. the Committee of Ways and Means 
The SPEAKER also laid before the House a letter from the Secre- | by Mr. BEEBE: Two petitions of women of Orange County, New ‘ 
tary of War, transmitting the report of the Board of Engineers on | York, for legislation to make « fective the present laws against polyg 
the improvement of the low-water navigation of the Mississippi River | “™y—to the Committee on the J adi lary. J 
below Cairo, Illinois; which was referred to the Committee on Com- Also, the petition of women of West Town, New York, of similar 
merce. import—to the same committee 


COLUMBIA RIVER, OREGON. 

The SPEAKER also laid before the House a letter from the Secre- 
retary of War, transmitting the report of Major G. L. Gillespie, Corps 
of Engineers, relative to the survey of the bar at the 
Columbia River, Oregon; which was referred to the Committee on 
Commerce. 

CONTINGENT EXPENSES OF THE WAR DEPARTMEN1 
The SPEAKER also laid before the House a 


transmitting a statement 


letter from the Secre 
ot expenditures on account of 


mouth of the | 


sv Mr. COX. of Ohio: Th petiti yn of wholesale grocers of Toledo 


| Ohio, that the tariff on sugars be regulated o ie ad valorem princi 
ple—to the Committee of Ways and . aps 
By Mr. FORT: The petition of M. J. Wagner and 120 others, of 
Blackstone, Illinois, for the enforcement of the law against polyg 
imy—to the Committee on the Judiciary 
By Mr. GIDDINGS The petition of F. A. Chase, of Galveston 
— as, eer nsation for services as ship-carpenter on dispatch 


a 
ommittee on Naval Affairs 


"Kies he east I tizens of Brazos Connt 1@X45, tOT ab app 


t Estella—to the ¢ 








“tS 


CONGRESSLO 


bar of Brazos River, Texas—to 


i the at the mont} 
the Committee on Commerce. 
By Mr. HENDEE: The petition of Mrs. Best and 15 other women, 


nriatic To remove 


of Highgate, Vermont, that the anti-polygamy law of 1°62 be made | 


effective 
By Mi 
hacklett 
By Mi 
end 
ostile India t 
By Mi 


yomel 


to the Committee on the Judiciary. 

HUNTON: Papers relating to the war claim ot 
to the Committee on War Claims. 

LUTTRELL: A paper relating to the claim of Riley, Har- 

Paylor pensation for property taken and destroyed by 

© the Committee on Indian Affairs. 

McGOWAN: The petition of J. J. Curtis and 25 other 
of Charlotte, Michigan, for legislation to make effective the 
polygamy law of 1862—to the Committee on the Judiciary. 

0, the petition of Mrs. Charles Slates and 32 other women, of 
rlotte, Michigan, of similar import—to the same committee. 

By Mr. OLIVER: The petition of Celestia Sweetland and 33 othe 
of Greene County, lowa, of similar import 


Harriet 


for col 


yomel to the same com- 
ttee 
iv Mr. REA of Sanford Stoner, tor the correct 
military re to the Committee on Military Affairs. 
Also, the petition of Coleman 8S. Carter, of similar import 
ime Committee, 
Also, the petition 
same committee, 
Also, the 
oinmittee, 
Also, the petition of 
same committee. 
Also, the petition of Wingate kK. Wachtel, of similar import—to the 
same committee, 
By Mr. REAGAN: The petition of David Tooke and 55 others, citi- 
ens of Colorado County, Texas, for compensation for property seized 
by Government authority as captured and abandoned property—to 
the Committee of Claims. 
hy Mr. RICE, of Ohio: 


Phe 
cord 


petition ion ot 


to the 


of Thomas M. Pitman, of similar import 


petition of Valentine Graff, of similar import—to the same 


Day id 


W. Terhune, of similar nnport—to the 


The petition of James King, for an increase 
f pension—to the Committee on Invalid Pensions. 

By Mr. ROSS: The petition of Mary I. Tait and other ladies, of the 
First Presbyterian church of Metuchen, New Jersey, for legislation to 
make effective the anti-polygamy law of 1862—to the Committee on 
the Judiciary. 

By Mr. SPRINGER: The petition of wholesale grocers of Chicago, 
Illinois, that the tariff on sugars be regulated on the ad valorem prin- 

ple—to the Committee of Ways and Means. 

By Mr. TIPTON: The petition of Allie Randolph and 75 other 
women, of Pleasant Grove Circuit, Logan County, Illinois, for such 
legislation as will make effective the anti-polygamy law of 1862—to 
the Committee on the Judiciary 

By Mr. WALSH: The petition of M. N. Rohrback and other gro- 
cers, of Frederick City, Maryland, for the repeal of the present rate 
of duties on sugars, and forthe imposition of the same rate of duties 
on all grades of raw sugars—to the Committee of Ways and Means. 


By Mr. WILLIAMS, of Wisconsin: The petition of Anna C. Fisher, 
fer a pension—to the Committee on Invalid Pensions. 
. 
IN SENATE. 
WEDNESDAY, January 29, 1579. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Jour al 


of yesterday's proceedings was read and approved. 
NARRATIVI EXPEDITION, 

Phe VICE-PRESIDENT. The Chair lays before the Senate the 
amendment of the House of Representatives to the resolution of the 
Senate to print 1,000 copies of the Narrative of the Polaris Expedition, 
for sale by the Public Printer, to which he calls the attention of the 
Senator from Rhode Island, [ Mr: ANTHONY. ] 

The amendment of the House of Representatives was read, being 
to strike out all after the resolving clause, and insert in lieu of the 
matter stricken out : 

Chat whenever the Public Printer shall have received a sufficient number of 
orders for copies of the Narrative of the Polaris, accompanied by the cost price 
thereof, with 10 per cent. additional, to warrant in his opinion the expense of put 
ting the plates to press, he shall cause an edition thereof to be published : Provided, 
however, That the namber of copies thus at any time printed shall not exceed the 
vumber ordered and paid for in advance of said publication 

Mr. ANTHONY. I move that the Senate disagree to the amendment 
of the Houso of Representatives and ask for a conference on the dis- 
agreeing votes of the two Houses. 


The motion was agreed to; and by unanimous consent it was— 


POLARIS 


Ordered, That the conferees on the part of the Senate be appointed by the Vice 
President 7 


WALKER’S STATISTICAL ATLAS, 

The VICE-PRESIDENT laid before the Senate the amendment of 
the House of Representatives to the resolution of the Senate provid- 
ing for binding the copies of Walker’s Statistical Atlas heretofore 
ordered. 

The amendment of the House of Representatives was read, being 
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to the | 
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to insert, at the end of line 5, the words “ and the Department of t} ‘ 
Interior; ” and at the end of line 4 to insert “in cloth with America; 
Russia leather backs and ends;” so as to make the resolution read 
Resolved, (the House of Representatives concurring,) That the copies of Wal} er's 
| Statistical Atlas heretofore ordered for the use of the two Houses of Congress 
| the Department of the Interior be bound in cloth with American Russia k 
| backs and ends by the Publie Printer. 


Mr. ANTHONY. I move that the Senate concur in the amendny: 
of the House ot Representatives. 
The motion was agreed to. 


«tpt 


and 


PETITIONS AND MEMORIALS, 


Mr. GARLAND presented the memorial of I. L. Garvin, princi, 
| chief of the Choctaw Nation of Indians, remonstrating against thy 
| establishment of a territorial form of government for the Indian Tr; 
| ritorv: which was referred to the Committee on Territories. 

Mr. BUTLER presented the petition of Beverly Kennon, of Was), 
ington, District of Columbia, praying for an appropriation by Con 


t 
\ 


| gress of $15,000, or so much thereof as may be necessary, to*be ex- 
| pended under the direction of the Secretary of War or Navy, to test 
| his invention of a cannon-poise battery ; which was referred to thy 


Committee on Military Affairs. 

Mr. HOAR presented the petition of Sarah G. Temple and othe 
women, of Reading, Massachusetts, praying for the passage of an act 
making effective the anti-polygamy law of 1°62; which was referred 
to the Committee on the Judiciary. 
| Mr. THURMAN presented the petition ot William Wright and 
others, citizens of Ohio, praying for the establishment of a post-ronte 
from Coshocton to New Moscow, in that State; which was referred 
| to the Committee on Post-Oflices and Post-Roads. 
| Mr. PLUMB. I present the petition of “Old Settler,” or Western 
Cherokee Indians, praying for a settlement of their claim against the 
Government of the United States under treaty stipulations. I move 
that this petition be printed without the great number of names 
attached to it; simply the body of the petition. 

The VICE-PRESIDENT. The petition will be printed, omitting 
the names, and referred to the Committee on Indian Affairs. 





REPORTS OF COMMITTEES. 


Mr. BAILEY, from the Committee on Pensions, to whom was referred 
the bill (H. R. No. 2927) to restore to the pension-roll the name of Michae| 
8. Corl, reported it with anamendment, andsubmitted areport thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti 
tion of John Smith, late of Company E, Twenty-sixth Maine Volnn 
teers, praying for a pension, submitted a report thereon accompanied 
by a bill (S. No. 1728) granting a pension to John Smith. 

The bill was read twice by its title, and the report was ordered to be 
printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1055) granting a pension to Samuel B. Robertson, reported 
it without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 

H. R. No. 247) to grant a pension to George D. Phillips, a soldier of 
the war of 1812, reported it without amendment, and submitted a 
report thereon ; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1197) granting a pension to Fielding Bradford, submitted an 
adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. e 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3150) granting a pension to Joseph Ward, reported it with- 
out amendment, and submitted a report'thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2321) granting a pension to Andrew A. Gooding, of Fen- 
tress County, Tennessee, reported it without amendment, and sub- 
mitted a report thereon; which was ordered to be printed. 

He also, from the same committee, to whom were referred the follow- 
ing bills, submitted adverse reports thereon ; which were ordered to 
be printed, and the dills were postponed indefinitely: 

A bill (H. R. No. 511) granting a pension te George W. Wright, ot 
Brown County, Illinois, a soldier of the war of 1812; 

A bill (H. R. No. 2520) granting a pension to George Andrews, pri- 
vate Sixth Maine Battery of Artillery ; 
| <A bill (H. R. No. 2623) granting a pension to Nelson M. Farrar; 

A bill (H. R. No. 2226) granting a pension to John H. Ferrell, late 
} a pilot on the United States steamer Moose in the Mississippi squadron; 

A bill (H. R. No. 3266) granting a pension to Dalton Hinchman, 
late a private in Company G, Second Michigan Cavalry ; 

A bill (H. R. No. 4681) granting a pension to Joseph Odell, late 
private Company I, Sixty-fifth Regiment Indiana Volunteer Infantry ; 

A bill (H. R. No. 4792) granting a pension to Calvin Halstead ; 

A bill (H. R. No. 4970) granting a pension to John H. McBruyer; 
and 

A bill (H. R. No. 4978) granting a pension to James Johnston. 

Mr. SARGENT, from the Committee on Naval Affairs, to whom 











was referred the bill (S. No. 982) for the relief of the late George ; 
| Plunkett, paymaster United States Navy, submitted an adverse re- i 
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port thereon ; W hich was ordered te be printed, and the bill was post 
poned indefinitely. 
He also, from the same committee, to whom was referred the bill 


s. No. 1610) for the relief of Commander Robert Boyd, United States | 
which was ordered to be | 


,* 
ds 


Navy, submitted an adverse report thereo1 
printed, and the bill was postponed indetinitely. 


H. R. No. 2364) to regulate the appointment of sail-makers in the 
“nited States Navy, submitted an adverse report thereon ; which was 
rdered to be printed, and the bill was postponed indetinitely. 

Mr. MITCHELL, from the Committee on Claims, to whom was 
eferred the bill (H. R. No. 3737) for the relief of V. H. McCormick, 
eported it without amendment, and submitted a 
w hich was ordered to be printed, 


BILLS 


report thereon : 


INTRODUCED, 
Mr. SPENCER asked, and by unanimous consent vbtained, leave 
» introduce a bill (S. No. 1729) to authorize the President to restore 


Bernard Reilly, jr., to his former rank in the Army, 
twice by its title, and referred to the Committee on Military Affairs. 


He also, from the same committee, to whom was referred the bill | 


which was read | 
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venient tor that to be done. We can make no distinction except the 
very narrow one of the ofticial relations with persons who come here 
officially to see us upon business, like the Secretaries, and judges, and 
soon. If we take another step forward we must take it in favor ot 
everybody, in favor of equal rights; and yet every one knows that 

an impossible thing. It is just so in respect of tha Marble Room, whic! 
Was intended for the convenience of Senators, where they could con 
sult and breathe. all other things necessary for health and 
the transaction of business without disturbing the business that 





x 


and ce 


going on here: and now the end of the session when everytl 
Is pressing, in my belief, is the time for it. 
Mr. WITHERS. I call the attention of the Senator from Vermont 
| to the fact that, as Lunderstand the resoluti t is rather too broad 
in its expression, ane ft ack pted would exclude Senators from the 
pris ilege ot ft tkineg into the Marble Room tor conference such per 
| sons as they might desire to confer with, inasmueb as it restricts ad 
mission to the rear corridor to the rule OL spe admission to the 
floor of the Senate. 
Mr. EDMUNDS. ( nly 
Mr. WITHERS. It seems te e The res¢ ition ought to be amende 


Mr. ROLLINS asked, and by unanimous consent obtained. leave to | 


ntroduce a bill (S. No. 1730) to reduce the number and fix the rela 
tive rank of the civil engineers in the Navy: which was read twice 
bv its title, and referred to the Committee on Naval Affairs. 

“Mr. GARLAND (by request) asked, and by unanimous consent ob- 


| in that particular. 


; na ven wk eae ; | 
tained, leave to introduce a bill (S. No. 1731) authorizing the Secre- | 


tary of the Treasury to make contracts for the recovery of money, 
property, or the proceeds of the sales of property belonging to the 
United States, and for other purposes; which was read twice its 
title, and referred to the Committee on the Judiciary. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1732) providing for the repeal of the act 
approved March 3, 1°77, entitled “An act to provide for the disposi- 
tion of the Fort Dalles military reservation ;” which was read twice 
by its title, and referred to the Committee on Military Affairs. 

WILHDRAWAIT 
On motion of Mr. WITHERS, it 


Ordered 


bv 


OF PAPERS. 


was 


That the representative of Jacob Senseney have 


permission to 
y the papers In the case from the tiles of the Senate 


witl 
ADMISSION 
ir. EDMUNDS. 


rO CORRWWOR AND MARBLE 
Mr. President, 1 move to take up the resolution I] 


‘day relating to admission to the corridor and the Mar- 


ROOM, 

\ 
oftered yeste 
‘le Room. 

fhe VICE-PRESIDENT. Under the order of “concurrent and othe1 
esolutions,” the Senator from Vermont asks the Senate to consider 
the resolution submitted by him yesterday. Is there objection ? 

Che Senate, by unanimous consent, proceeded to consider the fol 
owing resolution : 

Resolved, That during the remainder of the present session of the Senate no per 
son not entitled to the privileges of the floor shall be admitted to the corridor in 
rear of the Senate Chamber, or to the Marble Room 


Mr. SAULSBURY. I hope the resolution will not be adopted. The 
people of this country have a right to be admitted to the corridors 
of the Capitol. I do not see any special necessity for the resolution. 
I hope the word of any Senator is sufficient to resist the importunities 
of lobbyists or anybody else who may come here. I have no disposi 
tion to seek to exclude the people from the Capitol of the country, 
provided they do not incommode Senators in their Chamber. There 
is no necessity, in my judgment, for the passage of any such resolu- 
tion, and I hope it will not be passed. 

Mr. EDMUNDS. I think there is necessity for the passage of the 
resofution, for the health and comfort and convenience of Senators, 
in the first place. This Chamber is one which does not open to the 
open air anywhere. The rear corridor and the Marble Room were in- 


| 


tended to be a part of the Senate Chamber, and are so by the stand- | 


ng rules, with the modification that has been made by an order pro- 
viding that Senators may introduce persons there, as they cannot 
bring them on the floor. 

When we come to the press of business, with the Senate filled up 
to the full number of all the States, and occupied as it is, the benefit 
of having the rear corridor and the Marble Room for the consultation 
ot Senators, for their comfort and relief, when they want to get a 

oment’s air, without disturbing anybody, is of great account, in my 

elief: and there is plenty of room in the Capitol for visitors. 

Mr. BLAINE. There is a tine reception room for them. 

Mr. EDMUNDS. There is a fine, large reception room, and there 

© tine, large corridors all around the Senate Chamber, where citi- 
{ 


Z2¢U8 OF 


there; and there is plenty of room in the galleries where they can | 
ve What is going on. 
Che remark of the Senator from Delaware would apply to this 


Cunmber as much as to the Marble Room, and therefore we ought to 
have the whole floor open to any Senator to introduce anybody into 
the Chamber, or provide that anybody well behaved may come in; 
that every citizen has an equal right here, and every gentleman in 


the galleries who hears me now has the same right that any other 


itizen has to come inte this Chamber, and so the interests of public 
business would be disregarded. 
Bnt what we are obliged to attend to makes it pract 


| are through 


| charged with that duty. 


the United States can be just as comfortable as they can be | 


| 


Mr. EDMUNDs. 


sf 
li 


Chis is the very form of resolution that has been 


adopted toward the end of nearly every session, when we were 
pre ssed and crowded. and it bas bee tound to work entirely satistac 
torily. The theory upon which people get in there now is that Sen 


ators bring them in. The Senator who brings somebody in cannot 


Wait to see that he goes out again: everybody who comes in stays ; 
and therefore there is a jal It has been found by actual experi mn e 
hitherto that an order in this verv form, putting the rear corridor 
and Marble Room upon the same footing as this floor exactly, has 


t 
been a great advantage to 8 

Mr. WITHERS. I move t 
words * except at thre reques 
Mr. DAVIS, of West Virginia. Is cvest to friend 
inia simply to say “ when accompanied by a Senator,” 
priv ilege would only be extended toa 
th him. 


cept the 


enators, 
oamend the resolution by adding the 
f ator.” 


ot a sen 






{ 
! from \ 


so that the 
whilé a Senator wa 


m\ 





“y 
_ 


Sitol s 
there in conversation w 
Mr. WITHERS. I a 
tor from West Virginia. 
Mr. ANTHONY. That 
accompanied by a Senatoi 


Mr. HILL. 


modification s lygested by the Sena 


would admit stranyers ipon the floor 1 


rhe exception applies to the Marble Room 

Mr. WITHERS. Yes, ] cannot agree with the view of the Senat 
from Rhode Island. 

Mr. ANTHONY. Let the resolution be reported at length. 

The VICE-PRESIDEN' he esolution as proposed to 
amended will be reported 

The Secretary read as follows: 

Resolved, That during the remainder of the present sessio he Senat 
person not entitled to the p! eges of the or shall be ‘ tted to the 
in the rear of the Senate Chamber or to the Marble Ro ‘ whet 
panied by a Senator. 

Mr. ANTHONY. lIwaswrong. The Senator from Virginiais} 

The VICE-PRESIDENT Phe questi s« heamendment of the 
Senator from Virginia 

The amendment was agreed to: there being « divisior ves 32 
noes Ie. 

Mr. BLAINE. How does the resolution now stand, as amended ? 

The VICE-PRESIDENT. It will be reported as amended. 


The resolution, as amended, 

Mr. BLAINE. That 
is to-day. 

Mr. WITHERS. Oh, no 

Mr. BLAINE. The rule is that to-day 
Senator shall stand guard ove 


just as soon as he is through 


was read. 


eaves the rnle prac t ist about whe 


rt 


nd that eacl 
h 


the amendment 


, Ulliess you inte 
lis Visitor and see that 
alking th It 
just adopted means anything it means jus hat 
with ve him, 


e 1s put 0 
him. 
t that, t 


iv to 


Ww 


ws SOOn a you 


ur visitor vou & Now eat 


THUASt 
Leave!” 


Mr DAVIS, of West \ 


irginia. There are other persons | suppose 
Phe resolution now reads that the privilege 


1s only to be extended to a visitor when ace ompanied by a Senator 
Mr. BLAINE. And when the Senator is through, the ¢ ipitol police 
I suppose must come in and seize the visitor, whether a lady or ger 
tleman, by the collar and put him out. 
Mr. WITHERS. As I understand the Senator he says that the 
| adoption of my amendment practically leaves the rule as if Is now 
Therefore that can be done under the rule now 
Mr. BLAINE. I say that wonld be the close construction. The 
idea now is that no person comes there except for an interview witl 
a Senator. If that be allowed to go on as it is now, lam not moré 


incommaded than Senators in geveral; but the way the resolution now 
stands, that is the construction of I want friend of 
mine, lady or gentleman, to have it understood to be a warning tl 


if do not any 


| he or she must leave as soon as I do. 


! Vv inco? - | 


Mr. WITHERS. 


If I understand the Senator, he Says the passage 


of the resolntion as amended will leave the rule exactly as itis now. 
Therefore, I do not see that he 8 at all subiected to a difterent ile 
by its non-passace. 

Mr. BLAINE. I think nere Was a gre ae ( ‘ the 





Senator from Vermont in offering the resolution; not as a permanent 
rule. but there will be a very crowded condition ot things from this 
dav forward to the end of the session. It is a very short session, and 
and I think itis not the slight- 
Senator to simply say that for the 


ar corridor and the Marble Room are 


there will be a great deal of business: 


est indignity to the friend of any 


the 


session the 1 


remainder of re 
reserved for Senators. If you make no exception you leave them 
free to Senators. If ypu make this exception it is invidious, and it 
ll be very inconvenient also. I hope the resolution as amended 
Vil ot ln adopted 
Mr. SAULSBURY.. I hope the resolution both as offered origin- 
ly and as amended will be voted down. There can be no practical 
wal resulting from it. There are times when gentlemen come here 
from various parts of the country to look at the Capitol of their coun- 


tr They like to look upon their representatives here in the Senate. 
Frequently the galleries of the Senate are so crowded that they can- 
ot possibly get into them. Such was the case in the month of De- 
Many 


cember when the Senator from Maine made his great speech. 
his constituents and countrymen were anxious to listen to his elo- 


nt voice, and vet if they had been excluded from the rear corridor 
hey would have been excluded entirely from hearing his eloquence 
on that occasion. Iam anxious to let everybody see the Senate and 
to let everybody look upon the beauty displayed in this Chamber 


er ‘ one desires to do so 
The amendment 


noonvenience, 


whepey any 
which has been added would subject us to great 
Here comes a gentleman from the State of Delaware. 
He desires to see the Marble Room or the President’s Room. As the 
resolution now stands, he would be excluded. He sends for me to 


come and accompany him through these halls; lke cannot go with- 
mt me, so that the amendment really subjects every member of this 
body to a greater inconvenience than he would be subjected to with 


tit. Tam opposed to the whole thing. This is a democratic gov- 
ernment, and I belong to the democratic party, and the democrats 
of this country should look upon our doings and criticise them as they 
very frequently deserve to be. It restraint upon ow 
here. 


Mr. MORRILL. May I 


Is a action 
y Lask the Senator from Delaware if he thinks 
the crowd in the lobby will be a democratic crowd? 

Mr. WITHERS. I will say that every argument advanced by the 
senator from Delaware applies with equal force to 
the tloor of the Senate. 

Mr. EDMUNDS. That is it exaetly. 

Mr. BLAINE. I hope-that an exception may be made for all dem- 
ocrats from Delaware who are visiting the Marble Room for the first 
time. [Langhter.] 

Mr. HILL. of the Senator from Vir- 
ginia, but I think the suggestions made by the Senator from Maine 
are sensible and correct. If it in order, therefore, having voted 
for that amendment, I move to reconsider the vote by which the 
amendment was adopted, with a view to adopting the original reso- 
lution without amendment. I think it is right to pass the resolution 
as offered by the Senator from Vermont. 

The VICE-PRESIDENT. The question is on the 
Senator from Georgia [Mr. Hint ] that the vote be 
which the amendment 
was adopted, 

he motion to reconsider was agreed to: 
ion—ayes 20, noes Lo. 

The VICE-PRESIDENT. The question now is, 
agree to the amendment proposed by the Senator 
[Mr. WITHERS? ] 

Mr. WITHERS. I wish simply to state that if the amendment is 
rejected, although I believe we suffer from the evil indicated by the 
Senator from Vermont, I shall feel constrained myself to vote against 
the resolution, because [ want to reserve the privilege to myself, if 
opportunity or necessity requires, to introduce a friend into the cor- 


ridor or the Marble Room for consultation, or any other purpose. 
Mr. EDMUNDS 


I voted for the amendment 


is 


motion of the 
reconsidered by 
ol the 


there being on a divis- 


will the Senate 
from Virginia, 


few days, and he should become dissatisfied with its practical work- 
ing, anybody can move to discharge it; but I think he will find that 
the balance of convenience to his constituents and to himself and to 
the public business will be largely in favor of the proposition. This 
order can be discharged any day, if it is found really to work incon- 
venience to Senators. 
Mr. WITHERS. 
point, which it seems to me ought to have some bearing in the decis- 
ion of this question. Those of us who sit on this side of the Cham- 
ber have very few places in the Capitol to which we can invite friends 
for a brief conference. We do not have contro] of all the committee- 
rooms; they are controlled by onr friends on the opposite side of the 
Chamber. Only one or two conmittee-rooms are under the control 
of the democratic members, and it is a very great convenience to us 
to have the Marble Room and the rear corridor for the purposes of 


convenience of meeting them in places open to the public generally. 

Mr. EDMUNDS. I wish to be excused if I say one word upon that 
topic There is one very fine committee-room of which as chairman 
I have the ostensible charge, but ever since I have been chairman of 


it, (and it was so before, I am sure.) ey -rof that committee, 


I wish to suggest to my friend from Virginia | 
that if he will try the experiment of this order, as I propose it, for a 
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| very soon settle itself, 


admission upon. | 
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no matter what his politics were, hasa key, and is at perfect liberty— 
which he exercises at all times, just as much as the chairman docs 
to take his friends there for consultation or any other purpose. 

A committee-room belongs to every member of the committee, any 
every member of the committee that I am speaking of understand, 
that perfectly well. 

Mr. HAMLIN. I want to add to what the Senator from Vermon: 
has said that there is another committee-room, very eligible, very 
accessible, to which every member of that committee has access 4 
all times. He may take his friends there, as I take mine; and I hay 
never known any other rule to obtain in this body in relation to ay 
committee. 

Mr. WITHERS. Such is not the practice, I know, at least. [ dy 
not mean to be understood as saying that democratic members aro 
excluded from the committee-rooms, but I say that the democrat} 
members as a general rule do not feel at liberty to introduce thej; 
friends into committee-rooms from the fact that it is known they are 
controlled by the chairmen of the committees. , 

Mr. BLAINE. I think my friend from Virginia will hardly app) 
that to a committee on which he and I have the pleasure to sit to 
gether. Lam sure the Appropriation Committee room is as open, (and 
I say that in the absence of the chairman,) and every democrat 
member of that committee must feel quite as much at liberty and 
quite as much at home in it with his friends as the republican mem 
bers of the committee. 

Mr. WITHERS. That is not meeting the point at all. I do no: 
assert that every democratic member of a committee has not the 
right to enter his committee-room, but I say the practical operation 
ot the system is that they feel a delicacy in doing so; that is all, 

Mr. BLAINE. We have tried to make them feel altogether at home 
because we want a little of the same courtesy next year ourselves 
{ Laughter. } 

Mr. MAXEY. In regard to the point made by the Senator fron 
Virginia, that the democrats have no control over the committee 
rooms, I would say that that is a mere question of time, which wil 
The Senator from Delaware says that he isa 
democrat; that this is a democratic Government, and therefore he 
insists that persons should be permitted to go into the rear corrido: 
and into the Marble Room. I think I am about as good a democrat 
as anybody, and I am in favor of a democratic form of government 
and it is because I am in favor of it that I favor the resolution of the 
Senator from Vermont. The States have sent us here to do the work 
of the people of this country, the work of forty-five million people 
and the States have a right to demand that no few persons hanging 
"around the corridors of the Capitol and in the Marble Room shal 
interfere with the business of the States. The very same argumen! 


| which would admit them there would admit them into the Senate» 


Chamber, and thus the business of the States would be so interrupte 
and clogged that it would be impossible for us deliberately to do that 
business which we ure sent here to perform. It is within the know 
edge of every Senator on this floor that it is almost impossible t 
hear a single speech, however interesting that speech may be, with 
out having a dozen or more cards sent in during the progress of the 


| debate, and being called out. , 
In regard to the argument in support of the position taken by the yr 


Senator from Virginia [Mr. WITHERS] | 


Senator from Delaware that persons were excluded from hearing the 
speech of the Senator from Maine not long since, I should like to 


know who could have heard that speech from the Marble Room? If 
|}aman being in the Marble Room could have heard a word that the 





| tor from Maine. 
I will state before the vote is taken another 


Senator from Maine said, he has better ears than most men in this 
country. 

The point which was made by the Senator from Vermont is cou : 
clusive. The Government has provided magnificent galleries, which 
so far as their capacity will go, every citizen has a right to enter and 
hear the proceedings, while this Chamber and the rear corridor and 
the Marble Room were reserved because the demands of public busi 4 
ness required that there should be some place where the representa- 
tives of the States could act deliberately without the business of the 
country being clogged or interfered with, or without being subjected 
to constant interruption pending a measure upon which they bad to 
d@iberate as representatives of the States. The resolution in my 
judgment is eminently proper and correct, and I hope it will pass. 

Mr. HOAR. It seems to me that the point made by the Senato: 
from Virginia is not met by the Senator from Vermont and the Sena 
Senators need a very much better place, to which 
they can invite persons who come to see them on business during 
the session of the Senate for brief consultation, than the corridors 
outside of the entrance doors or than the reception room in the rear 
The modification of the resolution permits that exact thing. A person 
comes to see a member of the Senate; he wishes to have a minute's 


| interview, and he ought to be at liberty to take him into the Marble 


| it. 
conference with our constituents, without being subjected to the in- | 


Room for that brief consultation, in his presence, and while he is 
there, and that is all the amendment contemplates, as I understand 
The committee-rooms are not conveniently situated for such a 
purpose. Who wants to go up stairs to the room of the Committee on : 
Claims, or down stairs to the room of the Committee on the Judici a 
ary for an interview of that kind? It seems to: me that the amend 


ment places the proposed rule in the most convenient possible shape 
It excludes everybody from the rear corridor and the Marble Room, 
but permits Senators, during the continuance of personal interviews 
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vith persons with whom they have business, to take them there. Of 
eourse that would involve the briefest possible intrusion of strangers 
ito those places, because it is only during the existence of an inter- 
siew Which takes the Senator himself from his seat that this privi- 
‘ave will be accorded. 
: Mr. EDMUNDS. That is the substance of the rule now. 
Mr. WITHERS. If that conclusion were clearly deducible from the 
anguage of the resolution, I should not have a word to say; but I 
pontend that the resolution as it stands denies a Senator that privi- 


ege. 

Mr. MERRIMON. It seems to me that the point made by the Sena- 
tor from Virginia is not met. Many times during the day Senators 
ire called upon by persons who desire to consult them upon business 
that requires but a few minutes, and time would not allow the Sena- 
ror to retire and go to a committee-room. When he is allowed to see 
the person wishing to see him in the Marble Room very brietly, it adds 
yreatly to his comfort and convenience to do so. He does not want 
to vo out into the corridors around the Senate Chamber or into the 
onblic reception-room, Or elsewhere. Besides, the rule proposed by 
‘he Senator from Vermont overrides a standing order of the Senate, 
in these words: 

Resolved, That the ante-room, known as the Marble Room, being designed as a 
tiring-room for Senators and such persons as they may think proper to invite 
ito the same, the officers of the Senate be directed not to interfere with such use 
¢ said room during the open sessions of the Senate 

That contemplates the very thing that the amendment of the Senia- 

torfrom Virginia provides for. 1t would cut every one of the Senators 
ott from a very great comfort and convenience in seeing persons who 
yught to see them during the sessions of the Senate if the resolution 
yasses as originally proposed. 
' Mr. DAVIS, of West Virginia. In view of the rule just read by 
the Senator from North Carolina, I ask whether or not the resolution 
of the Senator from Vermont is in order. 
rule of the Senate, as I understand. 

The VICE-PRESIDENT. The Chair rules that it is in order, no 
objection having been made and the discussion having proceeded for 
half an hour. 

Mr. DAVIS, of West Virginia. I simply ask for information of the 
Chair whether or not a standing rule can be interfered with, though 
the resolution itself may have been discussed for a considerable time. 

Mr. EDMUNDS. If the Senator will allow me, if this were a 
standing rule instead of an order of the Senate, I take it we could 
change it by a resolution on a day’s notice, previously introduced, as 
this was. 

The VICE-PRESIDENT. The rule provides for that. 

Mr. DAVIS, of West Virginia. But the Senator did not give notice. 
Mr. EDMUNDS. But I intyoduced the resolution yesterday. 

Mr. DAVIS, of West Virginia. I beg pardon; the Senator gave 
notice of a resolution, but not that he would move to have a stanq- 
ing rule of the Senate changed. 

Mr. EDMUNDS. This very resolution was introduced here yester- 
day. 

Mr. DAVIS, of West Virginia. But, as | understand it, the Senator 
said nothing about changing the standing rules when he gave notice 
xf the resolution which he has this morning called up. However, it 
isnot a point that I insist upon. 

The VICE-PRESIDENT. (The question is on the amendment pro- 
posed by the Senator from Virginia, [Mr. WITHERs. } 

The amendment was agreed to: there being on a division—ayes.28 
noes 17. 

The VICE-PRESIDENT. 
to the resolution of the Senator from Vermont ? 

Mr. PATTERSON, Let the resolution be read as amended. 
The VICE-PRESIDENT. It willbe read. 

‘the Secretary read as follows: 


It overrides a standing 


Resolved, That during the remainder of the present session of the Senate no 
person not entitled to the privileges of the floor shall be admitted to the corrido: 
in the rear of the Senate Chamber or to the Marble Room, except when accompa 
nied by a Senator. 

The resolution, as amended, was agreed to: there being ona divis- 

8 g 
10n—ayes 36, noes 12. 


JOHN C,. BIRDSELL. 


Mr. WHYTE. I ask unanimous consent to take up the bill (S. No. 
1) for the relief of John C. Birdsell, which was passed over the 
other day under an objection. 

Mr. WITHERS. I hope the Senate will not take up that bill. It 
will operate as an effectual estoppel to the consideration of the bills 
m the Calendar. It wil] certainly lead to very protracted discussion, 
and one that will extend far beyond the morning hour. 

Mr. WHYTE. Objection being made, I move to postpone the pres- 
ent order of business, and,that being carried, I shall then move to 
take up this bill. 

_ Mr. EDMUNDS. I should like to make an inquiry while the Clerk 
is hunting for the bill, whether that will have the effect to displace 
the unfinished business when it is reached 

The VICE-PRESIDENT. The Chair rules that it would not, this 
being within the morning hour. 

Mr. KERNAN. I desire to say from what I know of the views of 
Senators that in my judgment this is not a bill which can 
on without a good deal of discussion 
of examination into it. 


be acted 
There ought tobe a good deal 


The VICE-PRESIDENT. The question is on the motion of the 
Senator trem Maryland, that the pending and all prior orders be laid 
aside, and that the Senate now proceed to the consideration of the 
bill the title of which has been reported 

A division was called for 

Mr. DAWES. May we have the bill: 
question of taking it up? 

_ The VICE-PRESIDENT. It 
if. 

Mr. DAWES. That is the object of my rising. 

The VICE-PRESIDENT. The Senator from Massachusetts desires 
that the bill be read at length: the Secretary will read the bill 

The bill Was read. 

Mr. THURMAN. What 

The VICE-PRESIDENT. The motion is that the pending and all 
prior orders be laid aside, and that the Senate now proceed to the con 
sideration of the bill just read by the Secretary. 

Mr. THURMAN. That bill will be debated at very considerable 
length. It cannot pass between now and one o'clock 

Mr. WHYTE. We have till hali past one. 

Mr. THURMAN. It cannot be passed between now and two o'clock 
[ have a great many remonstrances fram my State against it that 1 
feel it my duty to present he Senate. 

Mr. WHYTE. I think our friends who object to the consideration 
of this bill are unnecessarily alarmed. It is the poor little clover 
thrasher that has been doing a large amount of beneficial work in the 
southern country within the last few years, and the people there are 
very willing to have the patent continued, that they may enjoy the 
benefit of this machine for a few years longer. 


sad before we vote on the 


in be reported if the Senater desires 


is the motion ? 


tot 


There are two or three 


| objectors who think that they have got an invention that rivals it 


but it is a delusion and a snare, and, consequently, I should like to 
have this matter disposed of at once and let them turn theit 
to the purchase of this Maryland patent. 

Mr. WITHERS. It is not a Maryland patent. 

Mr. WHYTE. .It is a patent which to-day employs from one hun 
dred and fifty to two hundred men in Maryland making this machine 
alone. The patent was obtained just before the war. The war closed 
out the whole southern market. Those fertile fields were closed to 
these Maryland people, and the consequence is that they have only 
been able in the last few years to get this thrashing-machine into 
use in thesouthern country. The committee have reported favorably 
They have shown that it is a machine of great Uplity and that the 
extension of the patent will not be any serious 
munity at all. 

Under the circumstances, Mr. President, I do not believe that any 
serious argument can be made against it, and therefore I ask that the 
Senate take it up and allow it to be disposed of. It will not create 
one-third of the argument that the Warren Mitchell claim did that we 
disposed of yesterday in a short time. 


attention 


tax upon the com 


I hope the Senate will agree 


| to take it up and vote it up or vote it down and dispose of the case 


As thus amended, will the Senate agree | 


Mr. WITHERS. I can assure the Senator that it will be debated 
at considerable length, and as he appears peculiarly as the represent 
ative of the agricultural mterest I tell my friend he has not hay-seed 
enough in his hair to represent the agriculturists on this floor; on this 
question he may represent the manufacturers, not the agriculturists 
The patent has run twenty-one years; the inventor has made more 
than a mijlion dollars out of it; it is a tax on the agricultural inter 
est, selling the machine at more than one hundred times its actual 
cost. This is a tax that the farmers of the country are required to 
pay: and as a representative ef that agricultural interest I desire to 
be able to procure for them as cheap agricultural implements as it is 
possible to procure. This patent having already run for twenty-one 
years I shall oppose any further extension. 

Mr. HOAR. Asa reason why I think the sense of justice of the 
Senate will induce it to take up this report, whatever disposition if 
may finally make of the subject, | may mention that this was one ot 
the tirst reports made from the Committee on Patents at the last ses 
sion of the Senate last year and it was thoroughly heard before the 
Committee on Patents, a report made, and the case reached for de 
cision and taken up in the Senate. Then an opponent of the exten 
sion Sid that he had requested a particular Senator to make known 
his opposition to the committee and to secure for him a hearing, and 
that Senator by inadvertence had forgotten to make the communica 
tion; and thereupon the friends of the patent, in order that there 
might be no possible complaint of the forgetfulness of a member ot 
this body, consented to have the case recommitted to the committee 
and a new and full bearing given. 

Now, it seems to me that whatever disposition shall be made of the 
bill on the merits of the report, the Senate will be willing that the 
case may be restored to the position in order for a hearing that it had 
before the recommitment. 

Mr. KERNAN. That was done 
of the time of the original rey 

Mr. HOAR. No, that was not done 
hearing when its recommitment tool 
begun in the Senate. 

Mr. WADLEIGH. Mr. President, I should like to ask the Senator 
from Massachusetts whether there was any evidence before the Com- 
mittee on Patents showing that this inventor had received any million 
of dollars for this patent as stated by the Senator from Virginia 


Mr. HOAR. That matter was ver examined on the 


and it was p iton the Calendar as 


port. 
It was actually reached for 
place and the discussion had 
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thoroughly 
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evidence, and the evidence shows very clearly that the Senator from 
Virginia has been misled in making that statement. 

Mr. WITHERS. I do not understand the Senator. 

Mr. HOAR. The Senator trom New Hampshire asked me whether 
there was any evidence before the committee in support of the state- 
nent that this patentee had received a million dollars, to which I 

eplied that that matter was thoroughly heard before the committee, 
and the evidence before the committee showed very clearly that the 
Senator from Virginia had been misled when he expressed his belief 
of that fact. 

Mr. WITHERS. Possibly evidence may have come into the pos- 
session of the Senator from Virginia differing from that which came 
before the committee, and the Senator from Virginia may prove to 
be correct 

Mr. HOAR. Undoubtedly. Iam merely answering as to the fact 
of the evidence before the committee. 

Mr. KERNAN. I wish to state for the information of the Senate 
that the petition of this gentleman, which was laid before the com- 
inittee in printed form, shows on page 12 a “statement of receipts 
from every source on aceount of the invention.” Then there is a 
statement year by year, and the amount as appears there is $1,081,790, 
Then there is an estimate below of the present value of certain things, 
making $1,881,570 under the- head of ‘“‘receipts.”’ Then he gives the 

expenditures, including divers fires, expenses, and losses, making the 
expenses somewhat larger—larger by less than $100,000. Any gentle- 
man who takes up the papers with this petition must analyze them 
and say whether, as the public has paid more than a million of money, 
the parties can get up a loss because their shops were burned and 
their lawyers charged high, and soon. I believe the committee heard 
no evidence beyond the affidavits and papers which were laid before 
the Senate. ® 

The VICE-PRESIDENT. The morning hour has expired, and the 
Senate will proceed to the consideration of the Calendar of general 
orders under the special order, 

Mr. FERRY. Is not the morning hour until half past one? 

Phe VICE-PRESIDENT. The Chair does not understand the reso- 
lution of the Senator from Rhode Island [Mr. ANTHONY] to extend 
the morning hour, except for the consideration of the Calendar, until 
half past one. 

Mr. FERRY. I ask that the resolution be read. 

The VICE-PRESIDENT. It will be read. 

The Secretary read the following resolution, adopted by the Senate 
on the 20th instant : 

Kesolved, That at the conclusion of the morning business each day after this day 
the Senate will proceed to the consideration of the Calendar, and eontinue such 
onsideration until half past one o'clock ; and bills that are not objected to shall be 
taken up in their order, and each Senator shall be entitled to speak once, and for 


tive minutes only, unless upon motion the Senate shall at any time otherwise order ; 
and the objection may be interposed at any stage of the proceedings. 


Mr. FERRY. I understand this is a case on the Calendar taken up 
within the time of halt past one. Isit the construction that it applies 
only to those cases where a single objection does not obtain ? 

The VICE-PRESIDENT. This case has been passed over on the 
Calendar upon objection. : 

Mr. FERRY. But it is taken from the Calendar: it stands on the 
Calendar. 

The VICE-PRESIDENT. It remains on the Calendar in its erigi- 
nal position. The resolution calls for the consideration gf the Cal- 
endar at the point at which it was left off on the last day of the call. 

Mr. FERRY. It retook its place I suppose when the consideration 
was passed before. 

The VICE-PRESIDENT. It retains its place upon the Calendar 
unquestionably. It is not now in order without a motion to set aside 
the pending and prior orders. 

Mr. FERRY. That is the motion of the Senator from Maryland. 

Mr. WHYTE. That was the motion I made. 

Phe VICE-PRESIDENT. But it was made within themorning hour. 

Mr. WHYTE. ‘Then I make the motion now. 


| date, when at sea, £3,200; on shore duty, $2,800; on leave or waiting orders, £2 499 
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ment to strike out all after the enacting clause and in lieu thereos ; 
insert the following: 


That section 1396 of the Revised Statutes be so amended as to read as folloy 
“A chaplain in the Navy shall not be less than twenty-five nor more than ¢} oe 
tive years of age at the time of his appointment. No person shall be appointe, 
chaplain until he shall furnish proof that he is a regular minister of some reli lies 
denomination, in good standing at the time of his appointment, together wi), 
recommendation for such appointment from some authorized ecclesiastica) },,, 
or from not less than five accredited ministers of said denomination ; and fa)+),,. 
no person shall be appointed as chaplain unless he has been pastor or assic:., 
pastor of some church for at least one year.”’ si 

Sec. 2. That section 1479 of the Revised Statutes be so amended as to 
follows: ‘‘Chaplains in the Navy shall have relative rank as follows: Foy» + 
relative rank of captain, eight that of commander, and all others that of lieutey a 


heal as 


commander, No chaplain shall be promoted to the relative rank of captain yp: 
he has had six years’ sea service as a chaplain. Whenever a vacancy shall oc 
the highest grade it shall be tilled by promoting from a lower grade the s t 


chaplain who has the requisite amount of sea service and is otherwis qualified 
Provided, That the restriction as to sea service shall not prevent the promotion ; 
the first four chaplains holding the relative rank of commander at the time o; + 
passage of this act.’ 

Sec. 3. That the paragraph of section 1556 of the Revised Statutes which rege. 
to chaplains be repealed ; and the paragraph which refers to surgeons, paymasteys 
and chief engineers be amended so as to read as follows: “ Surgeons, paymast: 
chief engineers, and chaplains who have the same rank with paymasters dupi; 
the first five years after date of commission, when at sea, $2,800; on shore duty 
#2,400 ; on leave or waiting orders, $2,000 ; during the second five years after g; 


le 


| during the third tive years after such date, when at sea, $3,500; on shore d tr 


The VICE-PRESIDENT. The Senator from Maryland now renews | 


his motion that the pending and all prior orders be set aside. 
Mr. HAMLIN. I thought the Chair recognized me. 


The VICE-PRESIDENT. The Chair cannot dothat in justic® to the | 


Senator from Maryland, he having the floor on this question. The 
question is on the motion of the Senator from Maryland. 
The motion was not agreed to: there being on a division—ayes 16, 
noes 25, 
CHAPLAINS IN THE NAVY. 


Mr. HAMLIN. Mr. President, I have asked the indulgence of the 
Senate on no occasion during this session to consider any bill out of 
its order. I now ask the body to indulge me by taking up Senate bill 
No. 1446, being a bill reported from the Committee on Naval Affairs, 
and as 1 am informed unanimously agreed to by that committee, for 
promoting the efliciency of the corps of chaplains of the United States 
Navy. I think it will provoke no debate. 


$3,200: on leave or waiting orders, $2,600; during the fourth five years after su: 
date, when at sea, $3,700; on shore duty, $3,600; on leave or waiting orders, $2. s( 
after twenty years from such date, when at sea, $4,200; on shore duty, $4,000; or 
leave or waiting orders, $3,000 

Sec. 4. That section 1395 of the Revised Statutes be so amended as to read as fo) 
lows: ‘‘ There shall be in the Navy not exceeding twenty chaplains, who shal] b« 
appointed by the President with the advice and consent of the Senate ; and n 
appointinent of a chaplain shall be made until the whole number is reduced withj; 
the limit herein specified.” 


Mr. SAULSBURY. I should like the chairman of the Committe 
on Naval Affairs to inform us whether that increases the salaries 0; 
these chaplains. 

Mr. HAMLIN. There is a report accompanying this bill which wi)! 
perhaps give the fullest information on the whole subject. 

The VICE-PRESIDENT. The report will be read. 

The Secretary read the following report, submitted by Mr. Mi 


| PIERSON on the 24th instant: 


The Committee on Naval Affairs, to whom was referred Senate bill No. 14¢ 
promote the efliciency of the corps of chaplains of the United States Navy, aft: 


| consideration thereot, beg leave to report back the same with a substitute theref 


and recommend the passage of the latter. 
SECTION 1. 


The first sentence changes the limits of age at the time of appointment. [h 
present limits are twenty-one and thirty-five years. It needs noargument to show 
that no man is fit for a position of so much responsibility unless he is at leas: 
twenty-five years of age. The second sentenee provides for reasonable limitation: 
upon the appointment of chaplains. It is an exact rescript of the statute wit 
wference to Army chaplains. As amended it cannot possibly be distorted int 
@xcluding any one on account of creed. It simply provides that any man who is 
appointed to the position must be of good standing and reputation among his own 
peeple. The requirement of at least one year’s previous experience will commend 
itself to the judgment of all. 

SECTION 2. 

The tirst part of this section introduces no innovation and provides no new ran} 
It simply corrects an error in the actof March 3, 1871. Previously to that all chay 
lains entered the service with the relative rank of lieutenant-commander, and 
after twelve years of service, were promoted to the relative rank of commander— 
the highest rank then held in the statf of the Navy. The act of March 3, 1571 
provided higher rank for the staff, and, without their solicitation, four chaplains 
were granted the relative rank of captain. Seven were also ranked as commanders 
but the next lower grade was limited to seven, making the total number granted 
relative rank only eighteen, while the statutes allow twenty-four chaplains. Thus 
six chaplains were entirely unprovided for, and have for nearly eight years occn- 
pied an entirely anomalous position, causing great inconvenience to themselves 
and great trouble to the Navy Department. The circumstances which make rel 
ative rank necessary for the eighteen who have it, make it equally necessary for 
the six who do not have it. Chaplains have no desire for rank at all, per se, but 
in a military organization, the thousand and one questions of precedence can be 
settled in no other way. 

The second part of this section is inserted to insure a just proportion of seo 
duty to each one. The relative rank of captain carries with it the privilege of 
continuous shore duty, and no one ought to have that unless he has done his share 
of disagreeable duty. If any chaplain does not wish to go to sea, let him finda 
work that suits him better. 

SECTION 3. 

This section increases the pay of chaplains, placing them on an equality, in this 
respect, with surgeons or paymasters, and chief engineers. No professional mat 
ean be expected to leave civil life and subject himself to long absences from his 
family sales he has the inducement of such preferment and increased pay as his 
talents and constantly enlarging experience would give him in civil life. This is 
recognized in every corps except that of chaplains. All other staff officers, atte: 
certain grades, have their pay increased up to fifteen and twenty years of service. 
Chaplains have now only one increase, at the end of five years, so that a chaplai: 
who has served five years gets as much pay as one who has served forty years. 
The natural tendency of this is to drive out the men we need to a. and keep 
men we could well spare. Such has been the fact, except in the case of a few wor- 
thy men who have remained from conscientious principles. Of the twenty-four 
chaplains now in the service, only two have served sixteen years, and fifteen have 
not served ten years. This shows a rapidity of change which is not healthy. “ther 


| things being equal, the longer a man is in the service the more efficient he can be, 


The VICE-PRESIDENT. The Senator from Maine asks unanimous | 


consent that the Senate will at this time consider the bill (S. No. 1446) 


for promoting the efficiency of the corps of chaplains of the United | 


States Navy. The Chair hears no objection, and the bill will be con- 
sidered before the Senate as in Committee of the Whole. 
The Committee on Naval Affairs reported the bill with an amend- 


especially in dealing religiously with sailors, who form a class so distinetly sui gen 
erts. Chaplains simply ask to be put on the same footing with officers whose equals 
they are expected to be in every respect, and withwhom they share equally all 
expenses, including heavy mess bills and fees for official entertainments, which .ast 
are provided for in other navies at the national expense. Chaplains have the et 
tire charge of the religious and educational instruction of men and boys, including 
the hundreds of apprentices under the new system. They have no subordinates o! 
clerks to assist them as other officershave. Abundant testimony can be brought to 
the fact that no other officer can be so efficient in securing comfort, good order, and 
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J] we secure an efficient, worthy corps?” Only by making it an object for goed 
,to come in and sayin. If chaplains are to accomplish any good, it must be 
dept that the power which creates them intends them to be respectable and _re- 


anected * 
SECTION 4. 


\s an offset to the increased expenditure involved in section 3, this amendment 

nronoses to reduce the numberof « haplainsto twenty. In the opinion of the Chief 

‘,o Bureau of Navigation, and of the chaplains the:aselves, this can be done 
wit impairing the efficiency of the corps 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
»jent was concurred in, 

Mr. HAMLIN. At the suggestion of a friend I move to amend the 
vill in the fourteenth line of the first section, after the word * chureh,” 
hy inserting “or congregation.” It has been suggested to me that in 
some parts of the country the word © church” would bear a technical 
onstruction; that there are many religious societies which have 
nlaces of worship that are not churches. 

Mr. SARGENT. The phrase used in the bill is an exact transcript 
of the phrase used in the Army, and if it is sufficient in that service 
t certainly ought to be in this. 

[ should be in favor of going further and requiring that a person 
should have graduated at some institution, that he should have a de- 
rree of master of arts at least, especially in the case of Navy chap- 
jnins, because when they go abroad they are invited to preach before 
foreign officers and on other occasions, and ought to display to a cer- 
tain degree the cultare of their profession among the American 
people. LI would not like at any rate to reduce the standard any 
lower. 

Mr. HAMLIN. With that explanation by the chairman of the 
Committee on Naval Affairs, not seeking to change the text of the 
existing law, I withdraw my motion. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

OSAGE CEDED LAND SUITs. 

Mr. PLUMB. Lask the Senate te proceed to the consideration of 

the bill CH. R. No. 2153) providing for the payment of counsel fees 
, Osage ceded land suits. 

Mr. SARGENT. That does not come up on the Calendar. 

The VICE-PRESIDENT. It does not. The Senator from Kansas 
asks unanimous consent that the Senate now consider it. 

Mr. SARGENT. I object. 


MESSAGE FROM THE HOUSE. 


\ message from the House of Representatives, by Mr. GrorGe M. 
Apams, its Clerk, announced that the House had passed the follow- 
ing bill and joint resolution : in which it requested the concurrence 
of the Senate: 

A\ bill (H. R. No. 2425) to restrict the immigration of Chinese to 
the United States ; and 

{ joint resolution (H. R. No. 226) in relation to the expenditures 
at the industrial exposition in Paris in 1872. 

The message further announced that the House had passed the bill 
Ss. No. 1135) to create an additional land district in the Territory of 
Idaho. 

The message also announced that the House insisted on its amend- 
nent to the bill (S. No. 763) to provide for holding terms of the cir- 
uit and district courts in the distriet of Colorado, disagreed to by 
the Senate, agreed to the conference asked by the Senate on the dis- 
agreeing votes of the two Houses thereon, and had appointed Mr. 
WILLIAM 8S. STENGER of Pennsylvania, Mr. T. M. Patrerson of 
Colorado, and Mr. O. D. Concer of Michigan, managers at the same 
on the part of the Senate. 


POST-ROUTE BILL—REVENUE LEGISLATION, 

Mr. EDMUNDS. That message reminds me of what I had forgot 
ten, and that is to ask that the Chair have authority to appoint the 
select committee ordered by the Senate the other day in regard to the 
bill (H. R. No. 4286) to establish post-routes, &c. Imake that motion. 

The VICE-PRESIDENT. Shall the Chair have authority to ap- 
point the select committee to whom the post-route bill was referred ? 
Is there objection? The Chair hears none. It is so ordered. 

PENSION BILLS. 

Mr. VOORHEES. There area number of bills on the Calendar 
granting pensions, to which there will be no objection, and I rise to 
ask the consent of the Senate to call up the pension cases that are on 
the Calendar and have them disposed of. There are a great many 
persons entitled to the relief which thesé bills give who are in great 
need of that relief at once. Vor that purpose, 1 move that the Senate 
‘lispose of that branch of business on the Calendar. 

The VICE-PRESIDENT. Is there objection to the request of the 
Senator from Indiana that the Senate now consider the pension cases 
on the Calendar? 

Mr. CONKLING. Is my friend’s request to select the pension cases 
under the rule ? 

Mr. VOORHEES. Yes, sir. 

Mr. CONKLING. I have no objection. 

Mr. SARGENT. I have no objection, provided the case of William 
B. Whiting, which has been greatly discussed, is not one. 


i discipline among the men The question then comes down to this: “ How | 


Mr. WITHERS. I reported that case, and Iam willing that it shall 
not be considered now as it will lead to debate. 

Mr. VOORHEES. I want to pass those that are not objected to 

The VICE-PRESIDENT. The Chair hears no objection to the re 
quest of the Senator from Indiana, and the Secretary will report the 
pension cases on the Calendar in the order in which they occur. 


LAURENA C. P. HASKINS 


‘I he bill (S. No. 413) to increase the pension of Laurena C. P. Has 
kins, which was reported adversely from the Committee on Pensions, 
Was announced to be the first pension bill on the Calendar. 

Mr. WITHERS. Let that be indefinitely postponed. 

Che \ ICE-PRESIDENT. It will be so ordered unless objection be 
made. It is ordered. 
CATHARINE D. HUNT. 


The bill (H. R. No. 3576) granting a pension to Catharine D. Hunt 
which was reported adversely from the Committee on Pensions, was 
announced to be the next pension bill on the Calendar. 

Mr. WITHERS. Let it be indefinitely postponed. 

The VICE-PRESIDENT. The bill will be indetinitely postponed 


ANDREW J. MORRISON, 


The bill (H.R. No, 3572) granting a pension to Andrew .J. Morrison 
was considered as in Committee of the Whole. It authorizes the Se« 


, retary of the Interior to place on the pension-roll, subject to the pro 


visions and limitations of the pension laws, the name of Andrew J 
Morrison, at the rate of the pension allowed for the rank of captain 
of infantry. 

Mr. WHYTE. Why do you pass over the bill for Julia Watkins 
which has passed the House ? 

Mr. VOORHEES. Because it is reported adversely. 

Mr. WHYTE. But I should like to havea vote.onit. I believe 
the Senate will overrule the committee. 

Mr. VOORHEES. Let this bill be acted on. 

Mr. SAULSBURY. I should like to make an inquiry of the Sen 
ator from Indiana who has charge of these bills. I observe that this 


| bill places Morrison on the roll, ‘subject to the provisions and limit 


ations of the pension laws.’ I should like to inquire whether unde: 


| that language he will be entitled to the arrears of pension that we 
| provided for the other day ? 


Mr. VOORHEES. Ido not think the bill allows that; but that 
will be a matter of construction at the Pension Ottice. I think Imay 
say that the Committee on Pensions do not put that construction 
on it. 

Mr. SAULSBURY. But it seems to me from the phraseology of the 
bill that it may bear a construction which will give pension back to 
the time the disability occurred. 

Mr. EDMUNDS. I did not hear the Senator from Indiana when he 
made his response to the Senator from Delaware as to the effect of 
this bill under the arrears of pension act as it is called. 

Mr. VOORHEES. I will answer as best I ean. 

Mr. EDMUNDS. I was unable to hear the Senator. 

Mr. VOORHEES. In all legislation that we have had granting 
pensions in special cases, we have provided for the name of the ap 
plicant being placed on the pension-roll subject to existing laws and 
regulations. We cannot do anything else now. It we have changed 
the law by recent legislation and made a different construction nee 
essary, that will be found out hereafter from the bureau, and if it 
necessitates some changes we shall have to make them: but how to 
do otherwise than to provide for putting the names of pensioners on 
the rolls subject to existing laws and the regulations of the oftice I 
cannot imagine. This bill follows the eottrsé of our previous legis 
lation upon this subject. How far it will be 4ffgeted by the act on 
the subject of arrears of pensions, if is not my provinee-te' @py, be 
cause the construction of the Pension Office has not yet beeft made 
on that subject. But,as I said to the Senator from Delaware, I think 
I may say that the sense of the Pension Committee is that tm these 
special cases there will be no arrearages of pension. 

Mr. EDMUNDS. I was not in favor of the passaye of the arrears 
of pension bill, but it is the law and being the law it must be fol 
lowed. Now that bill says: 

That all pensions which have been granted under the general laws regu 
pensions, or may hereafter be granted, in consequence of deat) 


shall date back to the time of discharge or the time of disability, 
which is a doubtful question on the act as it stands, which will lead 
to a good deal of mischief and trouble; but if this bill passes (and 
I do not say it should not because I do not know why this poor fellow 
should he distinguished from the others who are provided for by this 
general law,) it is clear to my mind that he will be entitled to draw 
from the date of his disability or the date of his discharge, as the 
case may be, which is the other question that I will not go into; and 
I do not see why he ought not to. If the Pension Office has wrong 
fully or by mistake or otherwise failed to give this man a pension 
that he is entitled to, as we decide now that he is entitled to it if we 
pass this bill, why should he not stand upon as good a footing as those 
who got their pensions because the Pension Oftice decided right in 
the first instance’? Ido not see any ground of distinction; and there- 
fore this being the law, I do not see any reason to complain of this 
bill because he may draw arrears. If we pass the bill it must be 


upon the ground, which the Committee on Pensions have found to be 
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a good one, that he was disabled by military service and through 
some defect of one sort or another that does not atfect the merits of 
the matter he has been unable to get the Pension Office to allow it. 
We correct that error. I do not see why he should be made to suffer 
because we have to correct an error of the Pension Office, or correct 
a defect of proof, if we find the fact to be so. So it is no objection 
in my mind to the passage of this particular bill that this gentleman 
is going to draw $10,000, or whatever it may be, for arrears. He has 
just as good aright to it, if the committee is right—as I have no 
doubt it is—that his is a just case, as if he had got the pension through 
the ordinary operation of the law. 

Mr. WITHERS. I merely wish to state that the views of the Pen- 
sion Committee in reference to that subject, as I understand them, 
were that the provisions of the arrears of pension bill would apply 
only to cases where pensions were granted under the provisions of the 
yveneral laws, and would not apply to cases of pensions granted by 
special act. They may have erred in their construction, but that was 
the construction of the committee. 

Mr. SAULSBURY. I desire to say that Ishall vote against this bill 
without knowing anything of the merits of it. I voted against the 
arrears of pension bill, because I thought it improper that such a bill 
should pass at this time. I cannot vote now to give this gentleman 
arrears of pension from this time back to the period he was disabled, 
it may have been in 1862, 1463, or 17°64, I cannot tell when; but because 
it does in my judgment give to him the arrears of pension which I 
think ought r0t to have been given to any of these pensioners of tle 
Government, I shall be compelled to vote against the passage of the bill. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, aud passed. 


PENSION BILLS. 

The VICE-PRESIDENT. The time within which the Calendar of 
general orders is to be considered under the special order has expired. 
The Senate proceeds to the consideration of its unfinished business, 
being the resolutions of the Senator trom Vermont. 

Mr. WITHERS. 1 ask that the morning hour be extended. 

Mr. VOORHEES. I beg the Senator from Vermont to allow us 
half an hour to dispose of this pension calendar. There are a great 
many cases in want where we have found that the parties are enti- 
tled to relief, and we want to give it now. It will take but a short 
time, 

Mr. EDMUNDS. Mr. President, nobody has ever appealed to me 
in respect of the granting of pensions for actual sufferers, in vain; 
but the Senator from Alabama [Mr. MorGaANn] is fairly entitled to 
the floor upon his amendment to the resolutions I have offered. If 
he is willing to have these pension cases go on for half an hour, I 
have not the slightest objection. I should be glad to have it done. 

Mr. MORGAN. The Senator from Vermont is very kind. Iam not 
entitled to the floor except through his courtesy. I made the motion 
yesterday to adjourn the Senate until to-day. He can have the floor 
on his resolutions, and is really entitled to it. However, if the Sen- 
ator is determined that I shall take the tloor and puts upon me the 
question of courtesy whether the pension bills shall go on, I shall 
yield to them. 

Mr. VOORHEES. 
Alabama. 

The VICE-PRESIDENT. Shallthe untinished business of the Senate 
be postponed for one-half hour without prejudice? To this the Chair 
hears no objection. The Secretary will report the next pension bill 
on the Calendar. 


J am very much obliged to the Senator from 


LYDIA A. MORRIS. 

The bill (H. R. No. 4364) granting a pension to Lydia A. Morris was 
considered as in Committee of the Whole. It provides for placing 
on the pension-rol] the name of Lydia A. Morris, widow of John K. 
Morris, late private Company A, Fifth Ohio Volunteer Cavalry. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


ANN M. PAULDING. 


The bill (S. No. 1454) granting a pension to Ann M. Paulding, widow 
of Hiram Paulding, late senior rear-admiral of the United States Navy, 
was considered as in Committee of the Whole. It proposes from and 
after the 20th of October, 1878, to place the name of Ann M. Pauld- 
ing, widow of Hiram Paulding, late the senior rear-admiral of the 
United States Navy, on the pension-roll, and to pay her from the in- 
terest on the naval pension fund at the rate of $50 per month. 

Mr. SAULSBURY. I move to add to that: 


Provided, The law granting arrears of pension shall not apply to this act. 


Mr. VOORHEES. Ll hope that amendment will not be made. I 
think these bills are placed on the proper ground by the Senator from 
Vermont, and that it should be no objection to their passage because 
the parties may derive the same benefit which others do under the 
bill for arrearages of pension. I do not want to take up the little 
precious time that has been kindly granted in discussing this propo- 
sition, but I hope the Senate will not attach such an amendment to 
these bills. Let them go tothe Pension Bureau; we shall soon have 
® construction upon them, and if there is any injustice done by that 
oftice we can correct it here. 

Mr. SAULSBURY. I have been informed that at the Pension Bu- 
reau some of the estimates are that a very large class of persons who 
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had hitherto not applied for pensions, tinding that they will be ent; 
tled under the operation of the law granting arrearages of pension 
to a large sum of money, have now come forward with claims {o, 
pensions; and it is to prevent any application of that kind to obtajy 
arrears of pension that I propose to say in these acts granting per ; 
signs that the claims of persons coming now by special act to wet 
pensions shall be limited to the laws existing prior to the law grant. 
ing arrears of pension. I do not know personally anything abou; 
what may be the amount taken out of the Treasury by the act on 
passed granting arrears of pension, but there are various estimates 
and some very high, and I understand, as I before remarked, that 
according to one estimate a large number of persons who had hitherto 
not applied for pensions, perhaps technically entitled to them, wi] 
now come forward because of the vast amount of money which ¢} 
will get under that act. 
ment. 

The amendment was vejected. 

The bill was reported to the Senate without amendment, ordere; 
to be engrossed tor a third reading, read the third time, and passed. 


} 
. . . ley 
I hope the Senate will adopt this amend. 


JOHN G. ECKLES, 

The bill (S. No. 1474) granting a pension to John G. Eckles was 
considered as in Committee of the Whole. It provides for placing on 
the pension-roll the name of John G. Eckles, late chaplain of the 
Fourth Iowa Infantry, at $24 per month. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

MRS. ROSA GALE. 

‘The bill (S. No. 1419) granting a pension to Mrs. Rosa Gale was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Mrs. Rosa Gale, widow of Captain Benjamin 
B. Gale, late of Atchison, Kansas, at the rate of $30 per month, 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MRS. ELIZA H. FRAILEY. 

The bill (H. R. No. 4975) granting an increase of pension to Mrs 
Eliza H. Frailey was considered as in Committee of the Whole. I 
increases the pension of Mrs. Eliza H. Frailey, widow of James Madi- 
son Frailey, late a commodore in the United States Navy, to $50 per 
month. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


JAMES b. TREADWELL. 


The bill (H. R. No. 124) granting a pension to James Bb. Treadwe!! 
major of the Eighty-fifth Regiment Pennsylvania Volunteers, was 
considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading 
read the third time, and passed. 

H. LOUISE GATES, 

The bill (H. R. No. 49°6) granting a pension to H. Louise Gates was 
considered as in Committee of the Whole. It provides for placing on 
the pension-roll the name of H. Louise Gates, at the rate of $50 per 
month, instead of the pension now paid her. 

The bill was reported to the Senate, ordered to a third reading 
read the third time, and passed. 


JOHN WARD. 


The bill (H. R. No. 2296) to authorize the Secretary of the Interior 
to place upon the pension-roll the name of John Ward, late sergeant 
of Company K, Second Regiment West Virginia Volunteer Cavalry, 
was considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


BELINDA M’DONALD. 


The bill (H. R. No. 5219) granting a pension to Belinda McDonald 
was considered as in Cogimittee of the Whole. It provides for placing 
on the pension-roll the name of Belinda McDonald, widow of Christo- 
pher R. McDonald, late colonel Forty-seventh Regiment New York 
Volunteer Infantry. 

The bill was reported to the Senate, ordered to a third reading 
read the third time, and passed. 

ANDREW F. HIGGINS. 

The bill (H. R. No. 309) for the relief Andrew F. Higgins, of Brown 
County, Ohio, was considered as in Committee of the Whole. Its 
object is to place the name of Andrew FI. Higgins, late private in the 
Fourth Independent Company, Ohio Volunteer Cavalry, in the war 
of the rebellion, on the pension-roll. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

LOUIS S. BLAIR, 

The bill (S. No. 1182) granting a pension to Louis 8. Blair was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Lewis S. Blair, late major of the Eighty- 
eighth Regiment Indiana Volunteers, at $20 per month. 

The bill was reported to the Senate, ordered to be engrossed for & 
third reading, read the third time, and passed. 
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MILES L. REED. 


The bill (H. R. No. 17e9) granting a pension to Miles L. Reed, of 
Newcastle, Indiana, was considered as in Committee of the Whole. 
It proposes to place on the pension-roll the name of Miles L. Reed, 
of Newcastle, Indiana, late a private in Battery K, First Regiment 
(nited States Artillery. 

[he bill was reported to the Senate, ordered to a third reading, read 
-he third time, and passed. 


JAMES H. WOODARD. 


fhe bill (S: No. 1414) granting a pension to James H. Woodard was 
considered as in Committee of the Whole. It provides for placing on 
the pension-roll the name of James H. Woodard, late hospital stew- 
ard of the Eighty-sixth Regiment of Indiana Volunteers, (who now 
draws a pension of $3 per month, dating from July 12, 1875.) to date 
from the 7th of March, 1°64, to the 12th of July, 1275, at the rate of 
cS per mouth. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

MARY E. WALKER. 
[he bill (S. No. 1645) granting a pension to Mary E. Walker was 
onsidered as in Committee of the Whole. It authorizes the Secre- 
tary of the Interior to place on the pension-roll the name of Mary E. 
Walker, late a contract surgeon, United States Volunteers, at the rate 
of $20 per month in lieu of the pension she now receives. 

The bill was reported to the Senate, ordered to be engrossed for a 

third reading, read the third time, and passed. 
PHEBE C. DOXSIE. 

The bill (S. No. 1646) granting a pension to Phabe C. Doxsie was 
considered asin Committee of the Whole. It authorizes the Secretary 
of the Interior to place on the pension-roll the name of Phebe C. 
Doxsie, widow of the late James W. Doxsie, first lientenant of Com- 
pany G, Twenty-Seventh Regiment Michigan Infantry. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and ,assed. 

AMOS ARGLE. 

The bill (S. No. 1214) granting a pension to Amos Argle was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Amos Angle, late a private in Company G, 
Seventh Regiment Indiana Volunteer Infantry. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


HENRY A. ARMSTRONG. 

The bill (S. No. 1210) granting a pension to Henry A. Armstrong 
was considered as in Committee of the Whole. It proposes to place 
on the pension-roll the name of Henry A. Armstrong, late surgeon 
Second Regiment of New York Heavy Artillery. 

The bill was reported from the Committee on Pensions with an 
amendment, which was to add at the end of the bill: 

At the rate of $25 per month. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


WILLIAM Rk. BROWNE. 

The bill (H. R. No. 837) granting a pension to William R. Browne 
was considered as in Committee of the Whole. It proposes to place 
on the pension-roll the name of William R. Browne, late a volunteer 
lieutenant, commanding the United States ship Restless. 


The bill was reported to the Senate, ordered to a third reading, read 
the third time, ahd passed. 


MARY FRAZEE. 

The bill (H. R. No. 4971) granting a pension to Mary Frazee was 
considered as in Committee of the Whole. It places on the pension- 
roll the name of Mary Frazee, dependent mother of Thomas B. Fra- 
zee, deceased, late a private of Company A, Ninetieth Ohio Volun- 
teers, 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


MRS. ELIZA B. ANDERSON, 








' 
The bill (H. R. No. 3070) granting a pension to Mrs. Eliza Bayard 
Anderson, widow of General Robert Anderson, United States Army, | 


was considered as in Committeeof the Whole. It provides for placing 
on the pension-roll the name of Mrs. Eliza Bayard Anderson, widow 
of Robert Anderson, late brigadier-general United States Army, at 
the rate of $50 per month. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

WILLIAM DENENE. 

The bill (H. R. No. 3583) granting a pension to William Denene was 
considered as in Committee of the Whole. It places on the pension- 
rollthe name of William Denene, a private of Company F, Eleventh 
Regiment Maine Volunteers. 
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IULIA WATKINS, 


Mr. VOORHEES. I now yield to the Senator from Maryland. 

Mr. WHYTE. House bill No. 3111 was passed over inadvertently 
1 ask that it be taken up. , 

Mr. EDMUNDS. 

Mr. VOORHEES. It is a pension bill with an adverse report, 
I told the Senator from Maryland he might have it considered. 

The bill (H.R. No. 3111) granting a pension to Julia Watkins, widow 
of Thomas H. Watkins, | captain Company B, Purnell Legion 
Maryland, was read. 

Mr. EDMUNDS. Which way was the report ? 

The PRESIDING OFFICER, (Mr. Mitecne.ey in 
bill is reported adversely. 

Mr. WHYTE. There was an adverse ré port made by the Senate 
committee, but not in writing. There isa report made by the House 
committee, and the House passed the bill. I think if the Senator 
from Vermont will allow that report to be read he will consent to the 
passage of this bill. : 

Mr. EDMUNDS. I do not know but that I should consent anyhow 
but I should not want to consent upon having a House report read 
here to influence the action of the Senate, as a matter of propriety 

Mr. WHYTE. The Senator will allow me to read it and adopt it 
as part of my ownremarks. I was only going to put it in that form. 
I should like to state this case. It will not take three minutes, and 
it might as well be voted on now as not. 

This is a very peculiar case, a case that of all others addresses 
itself to the Senate as a case in which Congress ought to do some- 
thing for this poor woman. I know 
this case. 

Waikins, as soon as the wal 


Is that a pension bill? 


and 


ate 


the chair. Lhe 


some of the circumstances of 


broke out, volunteered, in 1861 went 
into the Federal Army, and discharged his duty with great fidelity 
as a soldier. He was ordered to arrest a man by the name of Boyle 
a confederate. He arrested him and brought him into the camp. 
Boyle swore that at the tirst opportunity he could get he would take 
Watkins’s life. Watkins was wounded inthe war. He went home 
returned to his command, and wasI think either discharged or again 
went home on furlough, I cannot tell which, but I will take it in the 
worst phase of the case that he was discharged and was not rein- 
listed. He went home to see his family, and on that visit to his 
family while he was at home this man went to his heuse, found him 
sitting at the side of his wife with his children around him, entered 
that house, and deliberately shot him while he there sat. 

Mr. EDMUNDS. The confederate that he had arrested ? 

Mr. WHYTE. Yes, sir; who had threatened that on the first 
opportunity he would kill him, and this was the first opportunity 
that he had of killing him. 

Mr. EDMUNDS. 
your case. 

*Mr. WHYTE. That is the case and I am familiar with it becaus 
it happened close to the seat of government where subsequently | 
acted as governor and understood the circumstances. —, 

Mr. WITHERS. In the absence of the chairman of the committee 
I scarcely think it is right for my friend to press this claim, inasmuch 
as he has reported adversely upon the case, and no written report 
appearing to be submitted no one except the chairman of the com 
mittee can be cognizant of the reasons which prompted him to make 
the adverse report. I think the Senate, not being in possession of the 
reasons which influenced him or the committee, should not take action 
on the case in his absence. 

Mr. VOORHEES. Generally I should concur with the Senator from 
Virginia, and I do not rise to dissent from his view now; but I do 
rise to assure the Senate that the Senator from Maryland has stated 
the facts of this case correctly, and I presume the adverse report was 
made by the chairman of the committee because the man did not tech- 
nically and literally lose his life in the line of duty in the service; 
but in point of fact this man lost his life at the hands of the enemies 
of the Government as much as if he had been slain in battle. Ther 
is no question about that. 

Mr. ALLISON. It seems to me, if the Senator from Maryland has 
stated the case correctly, that this pension ought to be granted. I 
know of a few exeeptional cases of this character, and I want to call 
the attention of the Senators on the Pension Committee to one other 
new pending before the committee. That is the case of John 8. Cor- 
lett, who did not lose his life but who was not mustered into the serv- 
ice and y@t lost his leg in the service by reason of the fact that he 
was actually in the service. It seemsto me that the rule adopted by 
the Senate Committee on Pensions is hardly a just one, that the peo- 
ple who are making application for pensions must have been mus 
tered regularly into the United States service. It seems tome where 
service was being rendered and in the act of that service loss of a 
limb or an arm or loss of life occurred the parties are entitled to 
pensions. Therefore I] shal! vote for this bill. , 

Mr. WITHERS. Ido not lke to antagonize the bill, and if my 


You have said enough to convince me, if that is 


| friend from Indiana is clear in his recollection that the facts as stated 


by the Senator from Maryland were proved before the committee, I 
will withdraw my objection: but such is not my recollection of the 
facts of the case. ne a mere matter of mein 


My re ( ection 1s 
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ory—that it was established before the committee that this man was | Virginia to say that as far as he remembers the discussion and evi- 
not in the military service at all, that it was after his discharge and | dence before the committee that was not so, but it was for some other 


after the war was over that this shooting occurred. 
ollection of it. 
Mr. Eff INDS. ‘That is what the Senator from Maryland stated, if | 
I correctly inderstood him. 
was this: the husband of this poor widow was regularly in the mil- | 
itary service of the United States, and in the performance of his duty | 
he arrested this other person, a confederate or whatever they called 
bim, and did his duty in bringing him to headquarters or wherever 
it was. This person who was arrested was angry about it and threat- 
ened at the first opportunity to take the life of the soldier. 


That is my rec- 


service was discharged and went home. Having got home this same 
man who had made this threat went and murdered him in his own 
house and on account of that fact. Now I sayif there is any case 

Mr. WITHERS. There is exactly the point inthe case. There are 
two points. One is this: if we admit that a man whoonce served in 
the Army and was subsequently killed after the conclusion of the 





war is entitled to a pension, that establishes a law different from the | 


pension law, 
Mr. EDMUNDS. 
Mr. WITHERS. 


That is not the point I make at all. 
According to my recollection, the evidence did 


not substantiate the allegation that it was in consequence of the pre- | 


vious arrest that this outrage was committed. That is the point. 
Mr. EDMUNDS. Let us see how that was. Both the senators 

appear to agree that while this man was in the service he did a par- 

ticular piece of public duty that he was bound to perform. The man 


whom he took into custody then and there threatened on that account | 


that he would kill him at the first opportunity. This poor fellow | 
was wounded and discharged and went home, and this man did kill | 
him on the first opportunity. Now I repeat that if there is any case 

that appeals to the sense ot justice and of fair play in the Congress | 
of the United States toward the soldiers in the Union Army, I think | 
his widow is entitled to a pension as clearly as if this man had been | 
shot in battle if he was out of the service, because it was a conse- 
quence of his doing his regular duty that he was brutally murdered 
without having the fair chance that people do in a fair battle. I 
shall vote for the bill with the greatest satisfaction. 

Mr. WHYTE. I want to add to what the Senator from Vermont 
has said this fact, that he was compelled to leave the Army by reason | 
of wounds received at the time of arresting this very confederate or | 
rebel, 


Mr. EDMUNDS. 


You have a good case. 

Mr. WITHERS. That which alone impels me to say anything in ! 
the matter is the fact that the chairman of the committee who made 
the report is not here.’ He is alone cognizant of the facts in the case 
which prompted him to draw an unfavorable conclusion. His con 
clusion was sustained by the committee, evidently. Although I do 
not recollect with sufticient distinctness to state it to the Senate, as 
detinitely proved and established, the impression on my mind is what 
I have stated. But I want to call the attention of the Senate to the 
point whether it is proper, in the absence of the chairman of the com- 
mittee who has examined into the whole case, to act upon it without | 
i full knowledge of the facts. | 

Mr. VOORHEES. In order to rélitve myself from any misconstruc- | 
tion, I desire to call the attention of the Senator from Virginia to the 
fact that I am not pressing the passage of this bill in the absence of 
the chairman. I as an actof courtesy, which it afforded me great | 
pleasure to grant the Senator from Maryland, yielded to him to call 
this case up and submit it tothe Senate. It has beendone. I think 
the Senator from Maryland has correctly stated the facts. The bill | 
was reported adversely by the committee as I said, and I have no | 
doubt onthe ground that technically this man was not in the service | 
at the time of his death; but the Senate is now in possession of all 
the facts as fully as it could be if the Senator from Kansas were here, | 
and as the bill is now before the Senate I presume it is as well to vote | 
upon it. 

Mr. COCKRELL. Under the cifcumstances, in the absence of the | 
Senator from Kansas who reported this bill, while itis a very unpleas- | 
ant thing to do, I feel constrained to object to it. 

Mr. WHYTE. An objection will not do. We have agreed to take | 
up all these pension cases. 

The PRESIDING OFFICER, (Mr. Mitcnuerr in the chair.) 
pension bills were taken up by unanimous consent. 

Mr. WITHERS. Where there was no adverse report. 

Mr. WHYTE. There was no limitation about it 

Mr. COCKRELL. We only agreed to act upon unobjected cases on 
the pension calendar. 

Mr. SARGENT. It seems to me there is some haste in passing this 





The 





bill. The Senator from Kansas will undoubtedly be here in a few 
days. There is some confusion in reference to the facts of the case. | 


Phere is a doubtful principle involved, whether, when a person who 
is out of the service is slain after having left the service, his widow 
and children are entitled to a pension. That certainly is a doubtful 
principle. We all understand very clearly that if we make an excep- | 


of the claimant, we must extend the same relief in many other cases. 


tion in this case and say that the principle shall be construed in favor | 


Now, was this person killed by the confederate whom he arrested for | 
I understand the Senator from | 


the reason that he had arrested him ? 


If I correetly understood him, the case | 


The | 


soldier either from wounds or from the expiration of histerm of | 


| diana, 





cause. He may have been killed by the same person, but killed from 
a new cause of quarrel; or he may not have been killed by the sama 
yeTson. 

Mr. WHYTE. He waskilled by the same person. It was a matter 
of public notoriety in Maryland. Nobody doubted it. He went to 
the man’s honse, and shot him in his own house. ° 

Mr. SARGENT. There still may have been another cause of quar. 
rel. It may have arisen out of an entirely different state of circun,. 
stances. If it is clearly shown to the Senate that this person was 
killed by this confederate for the acts the person had done; if that 
is the fact, I shall be disposed to vote for the bill; but at presen; 
doubt is thrown on the facts. I certainly am in doubt, aaa I pre- 
sume there are also other Senators in the same position, and it is on], 
fair that the chairman of the committee who has made the adverse 
report should be heard. It is very well known that his absence is only 
temporary. It seems to me the haste for pressing this bill is a little 
extraordinary. 

Mr.WHYTE. There is no haste about it. 

Mr. CONKLING. I wish the tloor a moment, if the Senator from 
Maryland will allow me, because I think the objection made by the 
Senator from Missouri deserved a treatment which was deniedit. The 
Senate is proceeding under a request made by thé Senator from In- 
I took pains to ask him whether that request was that the 
pension bills should proceed under the rule, one feature of which is 
that the Senator from Missouri or any other Senator may object “ at 
any stage,” in the language of the rule. The honorable Senator from 
Indiana said yes, that was his request. I said then I do not object. 

The PRESIDING OFFICER. The Chair desires to state, if the Sena- 
tor from New York will yield, that the present occupant of the chair 
was not in the chair at that time. If that was the case, certainly the 
objection made by the Senator from Missouri would be good. 

Mr. CONKLING. I rose to make that statement because I know 
that both the Senator from Indiana and the Senator from Maryland— 
I make no observations upon.the bill, because I know nothing about 


| it—would wish to have executed the understanding as it really was 


Mr. VOORHEES. Certainly. 

Mr. WHYTE. I did not so understand it. 

Mr. CONKLING. The understanding was with the acting chairman 
of the committee, who sits here, and who says he did so understand 
Certainly I did so understand. 

Mr. VOORHEES. When I asked unanimous consent of the Senate 


| to take up pension cases the Senator from New York did ask me 


whether we were to proceed under the rule; that is, to take up cases 
that were not objected to, and I agreed to proceed under the rule 
That is the fact. 

The PRESIDING OFFICER. Anobjection, then, at anystage would 
be good. The Senator from Missouri having objected, the bill goes 
over. The half hour having expired, the Senate proceeds to the con 
sideration of the resolutions of the Senator from Vermont. 

EXECUTIVE BUSINESS. 

Mr. CONKLING. If the Senator from Alabama will yield to me, | 
move that the Senate do now proceed to the consideration of execu- 
tive business. 

Mr. MORGAN. Iwill state again for the information of the Senate 
that personally I do not claim the floor from the Senator from Ver- 
mont; but still if he-persists in considering the resolutions that he 


| offered in the Senate as in my charge I will yield to the Senator from 


New York. 

The PRESIDING OFFICER. The question ison the motion of the 
Senator from New York, that the Senate now proceed to the consid 
eration of executive business. 

The motion was agreed to. . 


HOUSE 


The VICE-PRESIDENT. The Chair will lay before the Senate « 
bill of the House of Representatives for reference. 

The bill (H. R. No, 2423) to restrict the immigration of Chinese to 
the United States was read twice by its title. 

Mr.SARGENT. A billof which that is a copy with one slight varia- 
tion has been before the Committee on Foreign Relations during this 
Congress. I desire that this bill shall go to that committee, and wish 
also to direct their attention to the bill, hoping that we may have a 
report upon it very soon. 

The bill was referred to the Committee on Foreign Relations. 


BILLS REFERRED. 


EXECUTIVE SESSION. 

The Senate proceeded to the consideration of executive business 
After one hour and four minutes spent in executive session the doors 
were reopened. 

COMMITTEE SERVICE. 

On motion of Mr. EDMUNDS, it was 


Ordered, That Mr. CurisTIANcy be excused from further service as a member 
ot the Committee on the Judiciary, and that Mr. ALLISON be appointed to fill the 
vacancy occasioned thereby. 

On motion of Mr. CHAFFEE, (at three o’clock and fifteed minutes 
p- m.,) the Senate adjourned 
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Georgia [Mr. BLOUNT] is in order at any time, and the Chair recog 
nizes the gentleman to make that motion because he knows it is in 


WEDNESDAY, January 29, 1879. 


The House met at twelve o’clock m. 
W. P. HARRISON. 
The Journal of yesterday was read and approved. 
MORRIS DWIGHT. 


Mr. HEWITT, of Alabama. [ask unanimous consent to report for 
consideration at this time, from the Committee on Invalid Pensions, 
a bill which I send to the Clerk’s desk. 

The SPEAKER. The bill will be read, after which objections will 
be in order. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Morris Dwight, dependent father of the late Colo- 
nel A. W. Dwight, of the One hundred and twenty-second Regiment 
New York Volunteers. 

Mr. SMITH, of Pennsylvania. 

Mr. HEWITT, of Alabama. 
during the last Congress. 

Mr. SMITH, of Pennsylvania. 

The report was read, as follows: 

That the late Colonel A. W. Dwight was killed in the service of his country as 
a soldier at the battle of Fort Steadman on the 25th day of March, 1865. His father 
and mother are both living, but for about forty years have lived in a state of sep- 
aration. The son performed, prior to his death, his filial duty alike to both, but 
by his will left his estate to his mother, who is pmply provided for, At the time 
the son made his will, his father, Morris Dwight, who is now about eighty years 
old, was the prospective heir to certain property in Virginia, which would have 
placed him also out of reach of want, and this consideration prevented the son from 
making provision for his father by will. The property which the father would 
have received has been lost without the default of the father, and he is now left in 
his old age almost penniless. Had the son lived, the father would not thus have 
been left in want, and as the son's death was for his cowatry, the country should 


Prayer by the Chaplain, Rey. 


Is there a report in this case ? 
A report upon asimilar bill was made 


Let that report be read. 


reference to an appropriation bill. 


| higher privilege. 


Mr. CONGER. 
hour follow ? 


The SPEAKER. 


Mr. HOOKER. 
The SPEAKER. 
Mr. HOOKER. 


If that motion 


is voted down will the morning 


It will, unless interrupted by some question of 


I desire to ask a further question. 
The gentleman will state it. 
Is it not in the power of the Honse by its own 


action to defeat the motion of the gentleman from Georgia [Mr. 


BLOUNT] and give us a morning hour at this time? 


The SPEAKER. 


swer for himself. 


Mr. HOOKER. 


The question was taken upon the mo 
a division there were—ayes 85, noes 73. 


That is a question which the gentleman can an- 


The majority of the House has it in its power to 
proceed with its business as it may see fit. 
Then I hope the motion to go into Committee ef 
the Whole will be voted down. 


Before the result of this vote was announced, 


Mr. CALKINS 


called for tellers. 


tion of Mr. BLOUNT ; and upon 


Tellers were ordered ; and Mr. Blount and Mr. CALKINS were ap- 


pointed. 


The House again divided; and the tellers reported—ayes 83, noes 22. 
Before the result of this vote was announced, 
Mr. CONGER called for the yeas and nays upon the motion to go 
into Committee of the Whole. 
Upon ordering the yeas and nays, upon a division there were—ayes 


32, noes 9. 


So (more than one-fifth voting in the affirmative) the yeas and nays 


were ordered. 


The question was taken; and there were—yeas 117, nays 116, not 
voting 55; as follows: 


discharge, on account of the services and wounds of his son, this debt. YEAS—115 
Your committee would therefore recommend the passage of the accompanying | Acklen Dean Ketcham Smith, William E 
bill. Aiken Dickey Killinger Southard 
. . ‘ 4 = a 7p Atkins, Durham Kimmel Sparks 
There being no objection, the bill (H. R. No. 6250) granting a pen- | Bacon, Eden Knapp Seetagee 
sion to Morris Dwight was received, read three several times, and | Banning Elam Landers Steele 
passed Beebe, Ellis Ligon Stenger 
"' eek tte ti . - Ss , - a. Bell, Evins, John H Lockwood Swann 
Mr. HEWITT, of Alabama, moved to reconsider the vote by which | panwaict Felton Maish Temaens. BW 
the bill was passed; and also moved that the motion to reconsider be | Bicknell Finley Maaning Tucker 
laid on the table. Blackburn Franklin Martin, Turner 
” . g Peel Ta . a . 
The latter motion was agreed to. eal : aan Sawer ig 
re ae 
REORGANIZATION OF MILITIA. Boone, Gibson, McMahon Veeder, 
shed taciieae ee : ; ; Bouck Giddings Money, Waddel! 
Mr. STONE, of Michigan, by unanimous consent, introduced a bill | Bridges, Goods Morrison Walker. 
(H. R. No. 6251) to reorganize and discipline the militia of the United | Briggs Gunter Morse Warner 
States; which was read a first and second time, referred to the Com- oe se eee oo ee 
za re ; ol ehhewees 
mittee on Military Affairs, and ordered to be printed. Cale ais Willem ‘ames 
COAST SURVEY. Caldwell, John W. Harris, John T Potter, Cae N 
é “ A ; Candler, Harrison Rea Willis, Albert S 
[he SPEAKER, by unanimous consent, laid hefore the House a | Chittenden, Hart. Reagan Wilson. 
letter from the Secretary of the Treasury, transmitting a report of | Clark of Missouri, Hatcher Reilly, _ Wood, 
expenditures on account of coast survey for the fiscal year ending | Clarkeot Kentucky, Herbert, — _« Rice, Americus V. Wright, 
‘ 7 2 Covert Hewitt, Abram 8S. Sayler Yeates, 
J 30, L878 ; 
ee iiaarcece ° ; Cox, Samuel S Hewitt, G. W Seales Young, Casey 
Mr. PATTERSON, of Colorado. I ask that that report be laid on | Cravens Shandon Shelley, Young. Jobn S 
the table and printed. The bill to which it was intended to relate | Crittenden, Jones, Frank Singleton 


was reported to the House yesterday, and referred to the Committee 
of the Whole. 


The motion of Mr. PATTERSON, of Colorado, was agreed to. 





Cutler, 
Davidson 


Jones, James T. 
Kenna 


Slemons 


Smith, A. Hert 


NAYS—116 
i cata —_ Aldric} avis, Horace Joyce tobinaon, G. D 
ernrees eee Bagley, fe Keightles Rebinaen M.S 
The SPEAKER also laid before the House a letter from the Secre- | Bailey Denison Kelley, Ryan, 
tary of War, transmitting a report from the board of engineers upon | Baker, _— H. 7 Devel — _—— 
the improvement of the low-water navigation of the Mississippi es jvitiows 25. oes Lutteelt enone 
River; which was referred to the Committee on Commerce, and | Bayne Errett Marsh. Shallenberger 
ordered to be printed. Biobee Bvene James L. MeCook , Staniokeoe 
z TKE : 2 € ‘ . 
eptEn D: Bae. ~ Atl McKinley, Starin, 
Mr. BREWER asked unanimous consent for leave to withdraw the | Brewer Gardner, Bills, Stephens 
papprs relating to the claim of Peter D. Ranke, now before the Com- | Browne Garfield Mitchell, Stewart Se 
i ili Fai Bundy Hanna, Monroe, Stone, Joseph ( 
ae oe Military Affairs. Burchard Harris, Benj. W Muldrow Stone, John W 
The SPEAKER. There having been an adverse report in this case, | Gai, Seekell Neal Strait 
under Rule 164 the request will be referred to the Committtee on | Caldwell, W.P. — Hayes Norcross, Thompson, 
Military Affairs. Calkins Hendee Overton Throckmorton, 
, 2 Camp, Henderson Page Tipton 
rae s. a Campbell! Hiscock, Patterson, T. M Townsend, Amos 
Mr. REILLY, by unanimous consent, introduced a bill (H. R. No. | Cannon, Hooker, Peddie Townsend, M. L. 
6252) granting an increase of pension to Edward H. Leib; which was ee ll —., ae ven 7 orhes 
read a first and second time, referred to the Committee on Invalid | 40°" Senehres he peng Wanna. tes 
Pensions, and ordered to be printed. Clark, Rush Hangertord Pugh White, Michael D 
Sani oe serene oman 3 in” Wiliams OG 
Mr. HALE. I call for the regular order. Cox, Jacob D James tice, William W. Williams, Richard 
Mr. BLOUNT. I move that the rules be suspended and the House | Cummings Jones, John S. nome wo 
now resolve itself into Committee of the Whole on the state of the | D™fer! Jorgensen mEINee ry 
— for the further considerationof the post-office appropriation NOT VOTING—5. 
ill. lou Carlisle, Culberson Forne 
Mr.CONGER. Are we not to have a morning hour ? a Clark, Alvah A Davis, Joseph J Freeman, 
ae SPEAKER. The motion of the gentleman from Georgia [ Mr. Bind Clymer te oor Frye, 
LOUNT } is now in order. ree. : ] : iswo t Glover 
Mr. HOOKER. Is not the regular order the morning hour ? coe — Tor. 6S 
The SPEAKER. It is not. The motion of the gentleman from | Butler Crap Ewing Harmor 


Vili——5z 


: 








RIX ' CONGRESSIONAL 


Hartzell Lonng O'Neill Ross, 

Hazelton Lynde Phillips Thornburgh, 
Henkl Mackey Powers Wait, 

Henn Majors Pridemore Walsh, 

Keifer Metcalfe Reed, White, Harry 
Knott Morgar Riddle Willis, Benj. A. 
Laphan Vliver Roberts, 


So the motion of Mr. BLOUNT was agreed to. 
Dering the call of the roll the following announcements were made: 


Mr. HERBERT. My colleague, Mr. ForRNEy, is absent by order of | 


the House, serving on a committee. 

Mr. HARTZELL. Lam paired with Mr. PHILLIPs, of Kansas. If 
he were present, I would vote “ay.” 

Mr. COBB. Lam paired with Mr. Brain, of New Hampshire. If 
he were here, I would vote “ ay.” 

Mr. TOWNSEND, of New York. By request I change my vote 
from “ay” to“no.” [Laughter. ] 

Mr. WAIT. Iam paired with Mr. PRIDEMORE, of Virginia. If he 
were here, he would vote “ay ” and I would vote “no.” 

Mr. METCALFE. Iam paired with my colleague, Mr. BLAND. 

Mr. OLIVER. Iam paired with Mr. Car LIsLe, of Kentucky. 

M:. ELLSWORTH. Iam paired with Mr. Davis, of North Caro 
lina. If he were here, I would vote “ no.” 

Mr. LANDERS. I have been requested to announce a pair on all 
political questions between Mr. BALLov, of Rhode Island, and Mr. 
Henry, of Maryland. ) 

The result of the vote was then announced as above stated. 


POST-OFFICE APPROPRIATION BILL. 


The House accordingly resolved itself into Committee of the Whole, | 


(Mr. Cox, of New York, in the chair,) and resumed the consideration 
of the bill (11. R. No. 6143) making appropriations for the service of 
the Post-Ottice Department for the fiscal year ending June 30, 1880, 
and for other purposes. 

The pending question was upon the following amendment offered 
yesterday by Mr. TUCKER: 

Insert after the amendment last adopted the following 

And the proviso to the act entitled “An act to provide for a deficiency in the 
appropriation for ees of mails by railroads for the fiscal year ending 


June 30, 1279," approved December 21, 1878, shall be amended and re-enacted, as 
follows 


Provided, That no increase in the postal-car service beyond what has existed at 
some time during the fiscal year beginning July 1, 147s, and ending June 30, 1879, 
shall be made during said tiscal year, 


Mr. FOSTER. I move to amend thé amendment by striking out 
all after the figures “‘ 1878,” in the third line, and inserting the words, 
“is hereby repealed.” The effect of this amendment is to repeal the 
restrictive clause in the act referred to. That restriction prohibited 
the Post-Office Department from increasing the postal-car service be- 
yond what it was on the Ist of December, 1878. This amendment, in 
repealing that restriction, leaves the Post-Oftice Department free to 
manage this service as it may think proper; but the Postmaster-Gen- 
eral, in a conversation which I had with him this morning, said that 
he did not expect to increase the service beyond the existing appro- 
priation. I think that my amendment, which leaves a discretion to 
the Department in this matter, is Netter than the amendment of my 
friend from Virginia, [Mr. TU€KER. ] 

Mr. BLOUNT. I think that the amendment of the gentleman from 
Virginia is ample for all purposes. We are aware that during the 
Jast vear, by reason of an excessive use of the appropriation for this 
purpose, deticiencies have occurred. The Committee on Appropria- 
tions agreed—with unanimity so far as I could understand at the 
time—to this restrictive provisian. It turns out that at the time it 
was adopted there were mails taken off certain lines. It was not the 
purpose of the committee to interfere with the service as it then 
stood. 

The contrary was true. The agreement of the committee was to 
let that service alone.. They believed it was excessive but they did 
not care to take away a service they had already given. 

And the object of the amendment of the gentleman from Virginia 
{ Mr. rage be just to leave it exactly where the committee in- 
tended. The language proposed does not meet the circumstances of 
the case, the committee not having been informed of them. The ob- 


ject of the amendment is to leave the postal-car service with all the 


increase the committee has given to it during this year—to let it 
stand there until the next fiscal year. I trust the amendment to the 
amendment of the gentleman from Ohio will be voted down and that 
the amendment of the gentleman from Virginia will be adopted. 

Mr. FOSTER. My amendment comes in at the fifth line of the 
written amendment of the gentleman from Virginia and of the third 
line of the amendment in the Recorp. I ask the Clerk to read my 
amendment as it will be if adopted. 

The Clerk read as follows: 

And the proviso to the act entitled ‘An act to provide for the deficiency in the 
appropriations for transportation of mails by railroads for the fiscal year ending 
June 30, 1879," apgeseed December 21, 1878, is hereby repealed. 

Mr. FOSTER. I will say a word further, Mr. Chairman, to meet 
the objection of my friend from Georgia. If he has a mind to put a 
restrictive clause on that amendment providing there shall be no de- 
ficiency caused thereby I will have no objection to it. 

Mr. BLOUNT. I will accept that proposition as that is the object 
J have in view, to avoid a deficiency. 
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Mr. FOSTER. Let the gentleman from Virginia [Mr. Huntox) 
| offer his restrictive clause. “J 
| Mr. HUNTON. Then I offer this as an addition to the amendment 

of the gentleman from Ohio. , 

The CHAIRMAN. An amendment to the amendment is 
and further amendment is not in order. 

Mr. FOSTER. Laccept the amendment of the gentleman from Vir. 
ginia [Mr. HUNTON] as a modification of my amendment. 

Mr. HUNTON. 1 move, then, to add as follows: 

Provided, That the Postmaster-General shall make no deficiency in the 
priation for the current fiscal year by placing postal-cars on any line. 

Mr. BLOUNT. That will be satisfactory. 

Mr. TUCKER. I wish to say that the modification of my frieng 
from Virginiaof the amendment of my friend from Ohio [Mr. Fosrgp} 
is perfectly satisfactory to me,and I hope those who have the same 
| purpose in view as I have in making my amendment will vote for the 
| amendment as modified. 

Mr. Foster’s amendment to the amendment as modified was agreed 
to; and Mr. TUCKER’s amendment, as amended, was then adopted, 
| 
| 


pending, 


appr 


The Clerk read as follows: ‘ 

For route agents, $1,075,000. 

Mr. BAKER, of Indiana. I move the following amendment : 
In line 71 strike out ‘‘and seventy-five thousand ”’ and in lieu thereof insert 
| hundred and twenty-five thousand ;"’ so it will read: 

| One million one hundred and twenty-five thousand dollars. 

| Mr. Chairman, this amendment is in accordance with the recom. 
mendation of the Department, and it is not a larger amount for this 
service than will be actually needed. There are already twelve hun- 
| dred miles of railroad upon which service of this character cannot 
| now be placed. The service during the fiscal year ending June 30, 
1880, the length of railroad miles of service, will be increased un- 
questionably by four thousand. The appropriation for the fiscal year 
1879 is $1,030,000 for this item. The Department has already been 
compelled to discharge ninety-six clerks from the various classes of 
this service, postal route agents, &c., and it will be necessary to dis- 
charge at least sixty more during the present fiscal year, making a 
reduction of one hundred and fifty-six, unless the amount recom- 
mended here is increased by the amount I suggest, for the service in 
1880 will be greatly enlarged. 

I send to the Clerk’s desk a letter received by me from the superin- 
tendent of railroad mail service, with the concurrence also of the 
Second Assistant Postmaster-General, giving detailed information. 
Before they are read I wish to add that the service has been put on 
in Virginia, and it becomes more than ever necessary the Department 
shall have the amount I provide in my amendment. 

The Clerk read as follows: 

REDUCTIONS IN FORCE AND APPROPRIATIONS. 
Post-OFrFICE DEPARTMENT, 
OFFICE OF THE GENERAL SUPERINTENDENT OF RAILWAY MAIL SERVICE, 
Washington, D. C., January 22, 1879. 

Sir: In compliance’ with your verbal request of this date, I have the honor to 

inform you that theré has been made the following number of retirements from 
this service since December 1, 1878, on account of the inadequacy of the appro 
priaftion and in compliance with a circular-letter issued from this office to the 
division superintendents under date of December 17, 187s, a copy of which is 
herewith inclosed : 
Railway post-office clerks...... kcpebeseukv eh spereeee Cine jak ea wie eecasadac 40 
PER cc pahinh ache es 6) 5os SS SN KSENS SINUS Cup eebay ass aap her Ramen <eneslee 
SEL Oy MROMUOE oie ia tn k ssc cn ges cok cetcesaeccccusbubheusseengebenssesscs 9 
Local mail agents........... 


Total 95 


one 


In connection with the above, I desire to say that about sixty more employés 
will have to be retired in order to bring the number within the limits of the appro 
priation. If we are compelled to make still further reductions I fail to see how 
this can be done, unless we abandon the use of clerks and agents on some of the 
lines and send the mails in charge of baggagemen. 

I would further state that there are at present twelve hundred miles of new serv 
ice where there are no agents, and unless some provision is made whereby agents 
can be appointed, instead of reductions being made, it will cause the Department 
much annoyance and the people residing along the lines of these routes an unjust 
delay in receiving their mails. 

In making the estimates for the fiscal year ending June 30, 1280, they were made 
as close as they possibly could be. It is estimated that there will be in the neigh 
borhood of four thousand miles of new railroads completed upon which service 
will be required and agents appointed, and if the full amount that was estimated 
by the Postmaster-General for route agentsis not appropriated the greater portion 
of the new service cannot be properly performed. : 

There is a growing necessity for lecal agents, and reductions have been made in 
| this branch of the service this year to bring it within the appropriation, and this 
to the detriment of the service, as there should be agents at junctions and all im 
portant points where mails are transferred. ; 

It is my earnest desire that the full.amount that was estimated for the tiscal 
year ending June 30, 1880, be appropriated. 

Very respectfully, 


ESS et 


W. B. THOMPSON, 
General Superintendent. 


THOS. J. BRADY, 
Second Assistant Postmaster-General. 


Approved : 


Hon. JounH. Baker, ; 
House of Representatives, Washington, D. C. 


WaAsHINGTON, D. C., December 17, 187¢. 
Sm: Referring to circular-letter from this office dated November 11, 1878, inform- 


ing you that “the appropriations for the different classes of employés in this serv- 
ice are inadequate, and it will be n to soon make considerable reductions, 








yon will please forward to this office as soon as it is possible to make it, a list of 








names of all railway post-office clerks, route agents, and local agents that can pos- 
bly be retired in your division without detriment to the service 

In making this list you will give the names of the least efficient. Lf by transfers 
from one route or railroad to another you can in any way improve the service you 
il] make recommendatiogs to that effect. 

AV employés dropped after December 1 up to January 1 will be accredited to 
each division ; and if with those recommended for retirement the whole number 
does not sufliciently decrease the service, this office will make up the number to be 
dropped, assigning its ¢ uota to each division. 

The full record of the employé must accompany the recommendation for re- 
tirement. 

Very respectfully, 
W. B. THOMPSON, 


General Superintendent 


Mr. BLOUNT. I ask the attention of the committee to the letter 
which has been read at the desk and to the speech of the gentleman 
from Indiana. 

The proposition before this House is not how much shall be spent 
during the fiscal year 1875 for the service to which the letter that has 
been read relates, but it is as to what the service shall be for the year 
1880. I want to say, however, before going to what that service shal] 
be in 1880, that what is disclosed by that very communication mani- 
fests the purpose that I charged yesterday in relation to other branches 
of the service when I said that the Department had disregarded the 
will of this House in the matter of expenditures. 

The House had provided that there should be used for this year the 
sum of $1,030,000; and by the statement of the gentleman from In- 


pumber authorized by law; and they have got to turn them loose 


call the attention of the committee to the fact that during the last 
year, the year 1878, these very route agents were increased beyond 
what they had been for a number of years. A statement on page 
232 of the report of the Postmaster-General discloses that in the year 
1875 there was a decrease in the compensation of route agents. In 
1876 there was an increase of $43,000; in 1877 an increase of $19,000; 
in 1878 an increase of $34,000. And the number of employés in 1875 
was increased by 51; in 1876 there was an increase of 30; in 1277 there 
was an increase of 48; and in 1878 there was an increase of 78 per- 
sons; and the increase during this fiscal year has been in the same pro- 
portion. The increase for the next fiscal year is in like proportion. 
And yet notwithstanding this large, liberal percentage of increase that 
we have been voting for the years 1878 and 1879, and are proposing 
now, we are actually told that the Department is expending more, 
going beyond the appropriation, in the employment of men by scores, 
and making its way as rapidly as it can toward deficiencies. In the 
railway service, the steamboat service, the employment of route 
agents, whenever they please, they go on and employ men in viola- 
tion of the law and then hold up that very thing to the House asa 
rebuke. 

Sir, I do trust that this House will stand by the action of the Com- 
mittee on Appropriations. We have taken intq consideration the 
growth of this service year by year; and the fact that the superin- 
tendent of mail transportation has employed so many more men this 
year than he was authorized by law to employ, and that he must there- 
fore discharge some of them, has nothing to do with the service for 
the year 1880. 

| Here the hammer fell. ] 


} 
| 


| support of his amendment. 1 live in a large commercial city 
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service can be provided on the principle that seems to guide the con 
duct of my friend from Georgia of cutting down year by year, instead 
of taking into consideration the natural and necessary increase of this 
service with the growth and development of our great and growing 
country ? 

While I believe in economy I am opposed to this pinching parsimony 
that would deny the people the benetits that would be derived from 
this great disseminator of intelligence and this great avenue f0¥ the 
purpose of enlarging the business of the country. Let us have an 
appropriation, Mr. Chairman, that shall be equal to the wants of this 
service ; an appropriation that shall be equal to the wants of the peo 
ple, and I for one will ask not a dollar more. But I insist on hav ing 
as much as my own conscientious convictions resulting froma careful 
study of this question satisfy me is sufticient; and I trust my col 
leagues on the floor of the House will stand by me in seeing to it thag 
neither this nor any other braneh of the postal service for the vean 
1580 shall be crippled. 

{Here the hammer fell. ] 

Mr. YOUNG, of Tennessee. The gentleman from Indiana [Mr. 
BakER] has already said a good deal of what | intended to say in 
that 
is largely interested in the etliciency of the postal service, and I have 
had occasion, therefore, to give this matter some little personal obset 
vation, the result of which is I have become satistied that the increase 


| asked for by the gentleman from Indiana is one absolutely required 
diana they have employed more than ninety persons beyond the | 


for the interests and efliciency of this most important branch of the 


| public service. 
again unless we add more to the appropriation. Now, sir, I want to | 


I would remind the gentleman from Georgia, [ Mr. BLOUNT, | as the 
gentleman from Indiana has already done, that the world moves; this 
country is growing; new towns and cities are springing up every- 


where ; new mail-routes are being established, and we are extending 


| mail facilities all over the continent. It is not surprising, therefore, 


Mr. BAKER, of Indiana. If the gentleman from Georgia had per- | 


mitted the letter that I sent to the Clerk’s desk to be read, he would 
Lave been able to give a better analysis of its contents than he has. 
The letter refers distinctly to the wants of the service for the year 
1x80. And I wish to say, Mr. Chairman, that the Post-Oftice Depart- 
ment does not violate the law,as charged by the gentleman from 
Georgia, in regard to this service, to the extent of one single cent. 
They have obeyed the law. The fact is, that there was not last year 


that the number of employés in the Post-Otfice Department has in 
creased in the past few years. It is very reasonable to suppose that 
if we continue to extend mail facilities in L880 as we have heretofore 
done, a still larger increase will be necessary in all the branches ot 
the postal service both as to clerks, route agents, and every other 
kind of employés. 

There is no department of the Government. that should be pro 
tected and fostered by liberal appropriations more than our postal 
service. There is none that moredirectly promotes the interests of the 
people and the prosperity of the whole country than that. 

I have complaints coming to me almost every day from my district 
of the imperfect and irregular delivery of the mails. On inquiry 
at the Post-Ofiice Department, I am informed by the officials there 
that it is utterly impossible for them to discharge their duties faith 
fully and efficiently with the present force of employés. I know 
nothing about deficiencies created by violations of previous laws, but 
I am perfectly satistied from the personal examination which IL have 
given to the subject that the appropriation asked for by the gentle- 
man from Indiana is a proper one and it ought to be made. It is not 
wise economy to curtail the postal service in any particular, and it is 
not a character of reform that the people of this country desire or that 
they will approve. I hope, therefore, that the amendment oifered by 
the gentleman from Indiana [Mr. Baker] will be adopted. 

Mr. FORT. I move to strike out the last word. Mr, Chairman, 
while I desire that the Post-Otlice Department should be conducted 
with strict eeonomy, I may say that so far as my own district is con 
cerned it seenis tliat a larger appropriation is necessary. 

There is a new railroad running through my-district with regular 


| trains, which has been in operation for nearly one year, upon which 


a sufficient amount of money appropriated forthis branch of the serv- | 


ice to meet the absolute requirements of the public; and when it 
was discovered that the service then existing was so large that it 
could not be carried through the fiscal year on that basis, they found 
it necessary te;cut down the service. The gentleman will find that 
at theend of the year 1872 the service was less than at the end of the 
year preceding. 

Mr. BLOUNT. Does the eer from Indiana mean to say there 
was not more appropriated 

Mr. BAKER, of Indiana. I have not time to yield. 

The complaint that the service grows is a complaint that cannot be 
fairly laid to the charge of the Post-Office Department. The popula- 
tion of the country increases more than twelve hundred thousand a 
year. The number of miles of railroad increases more than four thou- 
sand miles a year. Tlie whole service of the country increases. And 
to talk about there being seventy-eight more men employed new than 
there was a number of years back is a species of argument that would 
go to show, if it showed anything, that we ought to bring back the 
postal service to the limits within which it was confined in the days 
of George Washington, when we had seventy-five post-offices and 
about four or five thousand miles of post-routes. 

As suggested by the gentleman from Massachusetts, [Mr. BANKs, ] 
there are twelve hundred new towns springing up every year; more 
than twelve hundred new post-offices are established every year; and 
the business of the railroad transportation of mails increases to the 


extent of at least 8 per cent. every year. And is it possible that this | 


there is no accommodation at all, no mail messenger, no person what 
ever to take charge of the mails, and we are informed that it is impos 
sible to put the service on that road until the appropriations are 
increased. 

Now, sir, for one I say that while railroads are supplied with route 
agents in other parts of the country, it is certainly mght and reason 
able that they be put upon this road. 

Mr. HUMPHREY. What is the length of that line? 

Mr. FORT. I cannot tell exactly, sixty or seventy miles, and trains 
run upon it twice a day, and there is no mail agent at all and the peo 
ple living upon that line are entitled to be served with mails as others 
are, and I hope the amendment will be adopted. 

Mr. DUNNELL. I desire to support the amendmentswhich is now 
pending because I think it is anabsolute necessity. I have not at all 
before interfered with this bill, although it is one that has a very great 
interest especially in the large frontier States lying on a railroad, and 
one of which I have the honor in part to represent here. 

During the last year there has been built in Minnesota three hun- 
dred and eighty-eight miles of railroad—a larger length of railroads 
has been built in Minnesota by three hundred miles than in any other 


State. On this three hundred and eighty-eight miles there is no route 


agent, no mail messenger, and we are unable to get a single messen 
ger appointed, because there is no money wherewith to pay the sala 


| ries; and, as the gentleman from Illinois has remarked, some of these 


routes pass through the older portions of the State. These roads have 
been bnilt by the men along the line of the roads and are not land 
grant railroads. They have been built through the older portious of 
the State, the middle, and where they anticipated at once mail facil 
ities and expect mail routes and mail facilities. 
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I called upon the Postmaster-General and urged that upon one 
of these lines, sixty-six miles in length, they should put at least a | 
messenger to take care of the mail-pouches. The reply was that there 
was no money at all wherewith to pay for this service. 

This additional amount asked for in this amendment is declared to 
be a necessity. Wherefore seek to avoid it? It is not good legisla- 
tion, The Government is able to pay for this service. There is no 
deficiency in the Treasury that calls upon us to hold back $50,000, 
when that $50,000 is needed to perfect any given branchin the service. 

I trust there will be no objection to the proposed amendment. 

Mr. BLOUNT. Before the committee come to a vote I desire to 
disabuse the minds of the House in the matter of an increase in this 
service, 

Phe gentleman from Indiana in his speech said that the post-office 
service grew with the population and material interests of the coun- 
try, and that therefore he was opposed to such a proposition as that 
of the gentleman from Georgia to cut down this service, intimating 
to this House that the Committee on Appropriations, or the majority 
of it, were asking for a reduction. 

In order that this may be understood I will state that in 1775 there 
was 2 positive decrease in the appropriation in the compensation of 
route agents. In 1876 it was $43,761; in 1877 the increase was$93,508 ; 
in LX7s, $34,150; and in this bill we propose to increase it $45,000. 
This is the cutting down that the gentleman from Indiana objects to. 

The gentleman from Tennessee [Mr. ATKINS] reminds me of the 
fact that the service is growing and that we cannot afford to cut it 
down, and he knows something about it. 

The Committee of the Whole will therefore see that instead of there 
being a reduction in the amount appropriated under this head, the 
amount contained in this bill is larger than the amount which has 
been appropriated for the same service for a period of years—larger 
than the amount appropriated for 1878, when provision was made for 
an increase to the extent of seventy-eight men. Perhaps my friend 
from Indiana [Mr. Baker] thinks that a long time ago, to go back 
to last year; that we might just as well go back to the time of George 
Washington. But the report to which I refer is the last giving us 
tables showing the expenditures. Gentlemen cannot give any reason 
for the proposed increase except a sort of general complaint that 
they want to put in service a lot of men and they cannot get it done 
because there is no money to pay them. 

Mr. CANNON, of Illinois. I desire to caH the attention of the 
gentleman from Georgia [Mr. BLOUNT] and of the Committee of the 
Whole to this proposition, that it is cheaper to give the money and 
employ the necessary route agents and mail messengers than it is to 
perform the pouch service of these roads without the mail messen- 
To illustrate, the gentleman trom Minnesota [Mr. DUNNELL] 
says that there are in his State more than three hundred and eighty 
miles of railway without mail messengers or route agents. They 
have there what is called the pouch service. The train starts with 
pouches made up for the different offices, to be thrown off when those | 
oltices are reached. At each oftice various pouches are made up with 
the mail for the other offices along the line of that road. The bag- 
gage-master throws off the pouches as he reaches the difterent places. 

Now, gentlemen can see at once that the weight of these mail- 
sacks is three or four times what it need be and what it would be if 
there were a mail messenger on the road to take charge of the mail 
sacks upon them and distribute the mails, in which case there would 
be no necessity for any considerable number of sacks. With mai! 
messengers the compensation to the railroad company and the weight 
of the mail-sacks would be less than in the case of pouch service 
Therefore where the railroad service is used the route-agent and 
mail-messenger service should be employed rather than pouch service. | 
In the interest of economy, of dollars and cents, this amendment | 
ought to be adopted. 

The question was then taken upon the amendment of Mr. BAKER, 
of Indiana, to increase the appropriation for route agents from 
$1,075,000 to $1,125,000; and upon a division it was agreed to—ayes 
106, noes 70, 

Mr. BLOUNT. 
the House. 

The Clerk read the following: 

For local agents, $120,000, 


Mr. FENN. Mr. Chairman, I move to amend the clause just read 
by striking out “ $120,000” and inserting “$130,000.” I move the 
amendment for the purpose of making some remarks which I was 
not allowed to make on Saturday last. The gentleman from Georgia 
(Mr. BLoUNT] at that time made the following remarks, which I read 
from the RecorD: 


rers. 


I give notice.that I will call for a separate vote in 


Then. teo, comes my friend from Idaho [Mr. Frxx] making complaint. Why, Mr. 
Chairman, his Torritory has more service and more frequently than many of the 
States of the Union. That little Territory, sparsely settled, far out on the frontier, 
has more service than many of the States, and yet the Delegate comes here and 
becomes furious over the economy of the Committee on Appropriations. In answer 
to what he said I had only to refer to existing facts. 


In answer to what the gentleman there said I will refer to existing 
facts. I will refer to the report of the Postmaster-General, from 
which the gentleman has often read during this discussion, and to 
which authority I presume he will bow with respectful deference. 
The gentleman from Georgia says that the Territory of Idaho is a | 
“little Territory ” “iar out on the frontier.” I wish that gentleman 


| my hand, and from which the gentleman from Georgia has so of 


to bear in mind that the Territory of Idaho has a greater extent }, 
six thousand square miles than all the New England States, New Jersa. 
Maryland, and Delaware combined. It has over 40 per cent. larger ar, 
than the State of Georgia. That is the “little Territory of Idaho.” 
As shown by the report of the Postmaster-General that I hold 


areu 


tar 
quoted, it appears that the Territory of Idaho has 1,928 miles of aa 
mail service ; no railroad service at all as shown by the report of th. 
Postmaster-General, The total annual actual service in Idaho amoun+,. 
to 437,693 miles, less than the postal service of any State in the Unio, 
except the little State of Delaware, which would not make a fraction), 
of a county in our Territory. (Laughter. ] 

During the winter of 1562-63 I lived in the town of Florence. ; 
Idaho Territory, a town which had a population of over one thousand 
During that winter I paid $2 for every letter and $1 for every news. 
paper that I received through a private expressman. And if by rais 
ing my voice here I can prevent it I do not intend that the people o; 
my Territory to-day shall suffer as I and my friends at Florence sy?- 
fered in 1262-63 for want of star mail service. 

{ Here the hammer fell. } 

Mr. FENN. I withdraw the amendment. 

The Clerk resumed the reading of the bill and read the following 

Office of the Third Assistant Postmaster-General 

For manufacture of adhesive postage-stamps, of official stamps, and of newspape 
and periodical stamps, $92,000. a 

Mr. LATHROP. I move to amend the paragraph just read by add 
ing to it that which I send to the Clerk’s desk. 

‘The Clerk read as follows : 

If said stamps can be furnished by the Bureau of Engraving and Printing 0; 
the Treasury Department at less than the same now cost, the work of printing t! 
same shall be given to sai bureau, when not in violation of existing contract 

Mr. BLOUNT. I raise the point of orderon that amendment, tha: 
it is a change of existing law. 

Mr. WILLIAMS, of Oregon. 

Mr. BLOUNT. 

Mr. LATHROP. 


It proposes to reduce expenditures 
It does not appear that it retrenches expenditure. 
My proposition is to give this work to the Bureay 


| of Engraving and Printing only when so doing will save money to 


the’Government. If that ts not in the direction of economy I would 
like to know what is. 

The CHAIRMAN. The Chair is unable to determine by the amend 
ment whether it would save money or not. 

Mr. BAKER, of Indiana. The very words of the amendment wi 
show that. 

Mr. BLOUNT. The amendment may be unobjectionable, but we 
have no information from the Department upon the subject, and | 
must insist upon my point of order. 

The CHAIRMAN. The Chair will not rule the amendment out o/ 
order ; there may be economy in it. 

The question was taken on the amendment; and it was agreed to 

The Clerk read as follows : 

For the manufacture of postal cards, $200,000. 


Mr. LATHROP. I otter another amendment of the same character 
as the one just adopted. I move to amend by inserting at the end of 
the clause just read the following: 

f such postal cards can be produced and,furnished by the Bureau of Engraving 
and Printing of the Treasury Department at less than the same nowcost, tle work 
shall be given to said bnreau when not in violation of existing contracts. 

Mr. CANNON, of Illinois. Before this amendment is voted upon I 
wish to submit a single suggestion. Iintended to say something upon 
a similar amendment touching stamps; but the vote was taken betore 
I could get an opportunity. 

These amendments provide that the work shall be given to the Bu- 
reau of Engraving and Printing if it can be done by that burean 
at “less than the same now costs.” Now take the item of stamps 
Under the contract prior to the present one—— 

Mr. BLOUNT. Can the gentleman state when the present stamp 
contract will expire ? 

Mr. CANNON, of Illinois. 
as to that, however. 

Under the former contract for stamps, as I now recollect, the com- 


Ithinkin about a year. Iam not sure 


| pensation paid for furnishing them was fourteen cents a thousand 


It is now a little less than ten cents a thousand. What the contract 
is for postal-cards, I cannot just now state; but no doubt, as in the 
case of stamps, it is much less than the price under the former con- 
tract. 

Now, for one, I am not willing to say that when the existing con- 
tract expires the Government shall net invite compefition for a new 
contract, provided the Bureau of Engraving and Printing will do the 
work for a shade less than the price now paid. Ithinkit very likely 


that upon proposals for a new contract the stamps may be printed 


and the postal-cards manufactured at less than the present rate. | 
am not willing, therefore, to tie the hands of the Department by tle 


| adoption of the amendment. 


Mr. BLOUNT. I would like to ask the gentleman whether he con- 
siders that the hands 6f the Department would be tied by this propo- 
sition ? 


Mr. CANNON, of Illinois. As I understand, you cannot by this 


amendment interfere with any contract now in existence ; but when 
the existing contract expires, if the Bureau of Engraving and Print- 
ing will do the work for a thousandth part of a cent less than is now 
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paid by contract the Department will be prohibited from having the 
work done even at a cheaper price by an outside party upon a new 
ontract. 

Mr. FINLEY. How are we to know that the Bureau of Engraving 
and Printing can do the work for less? How is that to be ascer- 
taine d ? 

Mr. CANNON, of Illinois. I accept the gentleman's question as an 
argument against the amendment. I think it is a very pertinent one. 

The amendment was not agreed to. 

The Clerk read as follows : 

For pay of agent and assistants to distribute postal-cards, and expenses of 

eney, $7,300. 

Mr. YOUNG, of Tennessee. 
clause just read the following : 

Provided, That from and after the passage of this bill all appointments in the 
Post-Office Department shall be apportioned among the different States and ‘Terri- 
ritories and the District of Columbia according to population. 

Mr. BLOUNT. I reserve a point of order on that amendment. 

Several MEMBERS. Make it now. 

Mr. BLOUNT. I make the point of order that the amendment 
changes existing law. Besides I do not think it right in principle, 
because it tends to embarass the executive department of the Gov- 
ernment. 

Mr. YOUNG, of Tennessee. It may be that the amendment is not 
correct in principle, though I think it is; it is certainly not open to 
the point of order which the gentleman from Georgia [Mr. BLouNT] 
suggests. It does not propose to change any existing law, for there is 
now no law on the subject, but the whole matter of appointments is 
within the discretion of the Postmaster-General. This amendment 
orresponds precisely with the provision of law now in force in refer- 
ence to the Treasury Department; I have copied the precise language 
of that act from the statute. 

Now, it is very well known that a good many of the States of this 
Union are not being fairly dealt with by the Government in respect 
to appointments—especially Ohio, Virginia, and perhaps Maryland. 
Everybody is aware that these States are hardly represented at all in 
the administration of the Government. As to my own State I have 
nothing to complain of ; we have perhaps more than we are entitled to, 
as we have the Postmaster-General and the Solicitor of the Post-Oftice 
Department ; and these are probably all we have aright to ask. But I 
have some concern for gentlemen who represent other States—Tli- 
nois for instance, represented by the gentleman on my left, [Mr. 
EDEN, ] who is too modest to ask for anything. It seems to me that 
this regulation might just as properly prevail in reference to the Post- 
Oftice Department as in regard to the Treasury Department. I think 
ita proper and just provision as applied to any Department of the 

: Government, and I can see no reason why any gentleman on this floor 
should oppose it. Every section and locality in a republican govern- 
ment should be fairly and as nearly as possible equally represented in 
the administration of its affairs. 

The CHAIRMAN. Does the gentleman from Georgia [ Mr. BLounr ] 
usist on his point of order? 

Mr. BLOUNT. Yes, sir. 

The CHAIRMAN. The Chair overrules the point of order. 

The question being taken, the amendment was declared not agreed 


I move to amend by adding after the 


10. ; 
Mr. FORT. I call for a division. This amendment ought to be 
adopted. 

The question being again taken, there were—ayes 49, noes 53. 

Mr. YOUNG, of Tennessee, called for tellers. 

Tellers were not ordered. 

So the amendment was'not agreed to. 

The Clerk resumed and concluded the reading of the bill. 

Mr. WADDELL. I desire to offer an amendment under instruc- 
tions from the Committee on the Post-Office and Post-Roads ; and 
I ask unanimous consent to insert it in a portion of the bil already 
passed—at the end of line 20 on page 2. 

Mr. BAKER, of Indiana. I will hear the amendment read, reserv- 
“os right to object. 

Mr. WADDELL. Certainly. 
he hears it. 

The Clerk read as follows: 

At the end of line 20; page 2, insert the following : 

Yor preparing and publishing a new edition of the laws and regulations of the 
Post-Oflice Department, $20,000, of which sum $2,000, or so much thereof as may 
be necessary, may be paid upon the order of the Postmaster-General and in his 
discretion to sugh ofticers of the Department as he may designate to prepare and 
superintend the publication of the volume: Provided, That the time so employed 
shall in no wise interfere with the regular duties of such officers; the appropri- 
ation herein provided for to be immediately available. 

Mr. BAKER, of Indiana. 
S necessary. 

Mr. ATKINS. I suggest, Mr. Chairman, there is already sufticient 
clerical force to prepare it without paying some man $2,000 to do it. 
It can be done by the Postmaster-General’s private secretary, or by 
his law clerk. 

Mr. WADDELL. It requires some skill to perform this work. It 
iS @ Modification of all the laws and regulations of the Department. 
There has been no publication since 1873. All the post-oftices in the 
country are in a state of confusion about the rules in the Department 
and what the law is, and it requires something beyond mere clericah 


The gentleman will not object when 


I have no objection to that; I believe it 


’ 










subject. 
ence to this book. 
and is of 









done by a competent person. 


Mr. ATKINS. 


Mr. BLOUNT. 


ing what I wanted. 
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ability to perform the duty, and of course it ought to be paid for if 


I should think the $2,000 allowed the 
Postmaster-General to be applied to that purpose is not too much. 
Mr, BLOUNT. 


I have no instructions from the committee on the 


I concur with the gemtleman from North Carolina in refer 
It contains all the postal laws and regulations, 
eat value and convenience to every member of the House. 
I do not object to the boek. 
Often and again I have had occasion to use it. 
making investigations in reference to the law’ I have had to gothrough 
the Revised Statutes, and very often have had great difticulty in find- 
This book is of great convenience, and, as stated, 
has not been published since 1873, and I hope the House will adopt 
the amendment. 
The amendment was adopted. 


In 


Mr. BLOUNT moved the committee rise and report the bill and 


amendments to the House. 


The motion was agreed to. 
rhe committee accordingly rose; and Mr. EDEN having taken the 


1 


chair as Speaker pro tempore, Mr. Cox, of New York, reported that the 


Committee of the Whole on the state of the Union had, according to 
order, had under consideration the bill (H. R. No. 6143) making appro- 
priation for the service of the Post-Ottice Department for the tiscal 


vear ending June 


30, L880, and for other purposes, and had directed 


him to report the same Jack to the House with sundry amendments. 
I demand the previous question on the bill and 


Mr. BLOUNT. 


amendments. 


The previous question was seconded and the main question ordered. 
J ask for a separate vote on each amendment. 
First amendment : 


At the end of line 20, page 2, add the following 
For preparing and publishing a new edition of the Laws and Regulations of the 
Post-Otiice Department, $20,000 ; of which sum $2,000, or so much thereof as may 
be necessary, may be paid upon the order of the Postmaster-General and in-his dis 


Mr. BLOUNT. 


cretion to such officers of the Department as he may designate to-prepare and s i 


intend the publication of the volume: Provided, That the time so employed s 


in no wise interfere with the regular daily duties of such ofticers. 


tion herein provided for to be immediately available. 


Mr. BLOUNT. 


who receive mail matter and cancel the 
the stamps so canceled by them, and tl 
at the stations where such mail matter is placed on the cars, respectively 


We have no objection to that amendment. 
The amendment was concurred in. 
Second amendment : 
At the end of line 32 add the following 
Provided, That from and atter April 1, 1-7", the post-office employés on railroads 
stamps thereon shall kee pan account 


e same Shall be credited to t 


ing a basis for fixing the salaries of said postmasters. 
The amendment was concurred in. 
Third amendment : 


Fn line 34, page 2, strike out 
For the compensation of clerks in post-oftices, $3,600,000. 


Mr. BLOUNT. 


veas 121, nays 109, not voting 58 ; 


Acklen, 
Aldrich 

Bacon 

Bagley, 

Bailey, 

Baker, John H. 


Baker, William H. 


Banks 
Bayne, 
Bisbee, 
Blair, 
Boyd 
Brentano 
Brewer 
Briggs, 
Brogden, 
Browne 
Bundy 
Burchard, 
Burdick, 
Cain, 
Calkins 
Camp 
Campbell 
Cannon 
Caswell, 
Chittenden, 
Claflin 
Clark, Rush 
Cole 

( 


onger, 


Aiken 
Atkins, 
Beebe 
Bell 
Benedict, 
3icknell 
Blackburn, 
Blount 
Boone 
Bouc k 
sragg, 
Bridges 


‘£460,000 


and insert “$600,000 


60 It will read 


On this I demand the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in the affirmative— 


as follows: 


YEAS—121 


{ rape 
Cammings 
Danford 
Davis, Horace 
Deering 
Denison, 
Dunnell 
Dwight 
Eames 

Ellis 

Errett 

Evans, James I 
Fort 

Foster 
Freemal 
Gardner 
Garfield 
Hanna, 
Harmex 


Harris, Benj. W. 


Haskell 
Hayes 
Hendee 
Hendersor 
Henkle 
Hubbell 
Humphrey 
Hungertord 
Hunter 
ittner 
James 


Jones, John S 
Jorgensen 
Toy ‘ 
Keightley 
Ketcham, 
Killinger, 
Lathre p 
Lindsey 
Luttrell 
Majors 
Marsh 
McCook 
McGowan, 
McKinley 
Metealie, 
Mitchell 
Monroe 
Neal, 
Nore TOSS 
Olver, 
O'Neill, 
Overton, 
Page 
Patterson, G. W 
Pollard 
Pound 
Price 
Pagh 
Rainey 
Randolph 


Rice, William W. 


NA y ~~. 109. 


Bright, 
Buckne1 
Cabell 


Caldwell, John W. 


Caldwell. W. P 
Candler 
Chalmers 


Crittenden 
Cutler 
Davidson 
Dean 
Dibrell 
Dickey 
Durham 


Clarke of Kentucky, Eden 


Clark of Missouri 


Cobb 
Covert 
Cravens 


Elam 

Evins, John H. 
Ewing 

be ton 


Robinson, G. D 
Robinson, M. 8 
Ryan 

Sampson, 

Sapp, 

a 
Shallenberger 
Slemons 
Smalls, 

Smith, A. Hert 
Starin 

Stewart 

Stone, John W 
Stone, J osc ph C 
Strait 
Thompson 
Townsend, Ames 
Townsend, M. L. 
Van Vorles 
Wait 

Ward 

Watson 


all 


The appropria 


oT 


1@ Posthiasters 
in mak- 


White, Michael D, 


Williams 
Williams, ©. G 


Williams, Richard 


Willits 
Wrer 


Finley 

Fullet 

Garth 
Giddings 
Glover, 
Gunter, 
Hamilton, 
Hardenbergh 
Harris, Heury R. 
Harris, John T 
Harrisor 

Hart 


Andrew 














Pel 


ippointed 


rs were ordered: and Mr. BLocuntT and Mr. THOMPSON were 


Che House again divided; and the tellers reported aye 
in one-lifth of those present. 
So the ordered 


Phe ind there were 


more 


yeas and nays were 
question was tal 


AG 


yeas 137, navs 95, not 
} 
g 5; as follows 


YEAS—137 
4 Co Harriso! Mo 
Ald Conger Hart Monro 
Ba Cox, Sam 5 Ha Mors 
Ra Cumming Hendee Mu 
Ba Cutler Hen! Nea 
Bi john H Danford Hubb Norcross 
Bal W am Davis, Ho Humphr O'Neil 
ba Deering Hungerford Overto 
Ba Deni Hunts Page 
B Dunn Ittne Patjerson, G.W 
] ' Dw t James Pedd 
B Eames Jonea, Jo ~ Phelps 
Boy Ellis Jorgense! Pollard 
B Er Jo Pound 
8 Evans, James I Keight Price 
Brow Ew Ketcham Pug 
Bu Fos Killinger Raine 
Burd Fran Kimmel Randolp 
Ca Freema Lathrop Reed 
Caldw W Gard Lindsey Reil 
Ca ns Gart Luttrell Ri William W 
‘ Ha McCook Robertson 
( \ Ha i McUiowan Robinson, G. D. 
( ! Harder th McKinley Robinson, M.S 
( Ha Metcalfe Ryan 
( l Ha AB W Mitchel Sampson 
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M I Amer Turney sapp Stone, John W Veeder W illiams, C.G 
af Te ae Vance Sexton Stone, Joseph ¢ Wadde Williams, James 
Many Rob Veeder Shallenberg Strait Wait Williams, Richard 
Mel l Waddell Sinnickso Swann Valker Willis, Albert S 
“" Sea Walker Slemon:; Thompson Ward Willits 
j M ; Warner Smalls? Lipton Watson Wren 
M g W hitthorne Smith, A. H Townsend, Amos White, Harry 
lorvisus an] Williams, James } Sta ‘Yownsend, M. I White, Michael D 
Mor Sout ! Williams, Jere N Stewa Va 4 Williams, Andrew 
ar a Aes Sar Willis. Albert S NAYS—93 
1 Wilson } ° 
: ont 4 Cob Hewitt, Abram S Reaga 7 
OY Atk ( Hewitt, G. W tice, Americus V 
' a Box Cr 13 Hook Robbins 
: , He ( 1 Honus Ross 
1 | ‘ 1 \ 
I MW Bened Davidao Hunton Scales 
ima Rickn Dean Jones, Frank Shelley 
0 TID Bla ) Dibre Tones, James 1 Singleton 
Sins — Blo Dick Kenna Smith, William | 
| 1 i anh ie oat Hox Dur ia Knapp Sparks 
1 Riemhone Bo Eden Landers Springer 
Thernb Bragg Elam Ligon Steel 
j Ma : iasiinen Brew Evina yan H Lockwood Throckmorton 
4 M Ma ' Tac wer Bridg Felton Maish Townshend, R. W 
Gil Muller Walsh Brigh Finle Manning Turner 
a) ricte” ETaue Brogde Fort Martin ‘Turney 
( i Pedd White, Ha : y 
Ha Phill Wiestnton Buckn Fu Ma cham V anode 
1 Pott Willis Beni. A B 1a Griddings Mc Ken Warner 
i Powe Wood : Cabe Gloy Mills Whitthorne 
; na Reed Wright Caldw John W. Hal Morgan Williams, Jere >} 
i Ridd ates "eee Candle Harris, Henry R Morrison, Yeates 
| Io _—— Cannon Harris, John ‘I Muldrow Young, Jolin § 
~ Chalmers Hatcher Patterson, T. M 
Cla » of Kentucky, Henderson Pridemore 
So the amendment is concurred 1 Clark of Missour Herbor Rea 
Laur y the vote NOT VOTING = 
M SMITH, of Georgia, s 1: My co igue, Mr. Cook is detained | Ballou El sworth Kelley Sayler, 
n the House bi kt Banning Evans, I. Newton Knott Southard 
ae en Bland Forne Lapha Stenger 
Mr. BRAGG My colleague, Mr. LYNDE, who is absent by order of Ration nce, Loring Stephens 
House on committee service, is paired with my other colleague, | Campbell Garfield Lynde Thornburg 
Mr. Hazevron. If Mr. LyNpDrE were present he would vote “ no.” gy \ a a se ooo 
nq 1 Ie iey : ony ¥ > ‘. r. : Clark, 4 vw ribson Majors aish, 
Mr. HARTZELL. Lam paired with Mr. PHtcirps, of Kansas. If | Gyms Giolla Marah Wigginton 
were present, | would vote« no. Collins Gunter McMahon, Willis, Benj. A 
M HUNTON My colleague, Mr. Goopr, is detained from his seat | Cook Hartzell! Oliver Wilson, 
, Cox, Jacob D Hask Phillips Wood 
9S Se . - 7 se » |,Crapo Hazelton Potter, Wright 
Mr. MAISH My colleague, Mr. CLYMER, is absent on account of Tata Henrt Powers Young, Casey 
Kit Davis, Joseph J. Hiscock Riddle 
Mr. HENKLI My colleague, Mr. HeNnyY, is paired with Mr. BAL- { Eickhoff Keifer, Roberts, 
1”, of Rhode Island So the amendment was agreed to. 
Mr. TUCKER. Iam paired on all these questions, I suppose, with During the roll-call the following announcements were made : 
« gentleman from New York, Mr. Laruam, Mr. MAJORS. I am paired with the gentleman from Texas, Mr 
Mr. RAINEY. Mr. E_tswortn, of Michigan, is paired with Mr. | CuLBERsON. If he were present, I should vote “ ay.” 
Davis, of North Carolina Mr. OLIVER. Iam paired with Mr. CARLISLE, of Kentucky. 
Mr. OLIVER. Mr. Carutsir, ot Kentucky, is paired with Mr. Mr. TUCKER. Iam paired with Mr. LAPHAM, of New York. 
KELLEY, of Pennsylvania, on this question. Mr. CRAVENS. My colleague trom Arkansas, Mr. GUNTER, is ab 
Mr. EVANS, of Pennsylvania. Iam paired with my colleague, Mr. | sent from the House on important business. 
Crymer. If he were present, 1 would vote “ay.’ Mr. HARTZELL. I am paired with the gentleman from Kansas 
The vote was then announced as above recorded Mr. Puituips. If he were present, I should vote ‘ no.” 
Mr. THOMPSON moved to reconsider the vote just taken; and also Mr. HENKLE. My colleague from Maryland, Mr. HENRY, is paired 
rved that the motion to reconsider be laid on the table with Mr. BALLOU, of Rhode Island. 
i utter motion was agreed to. The result of the vote was then announced as above recorded. 
Fourth amendment Mr. THOMPSON moved to reconsider the vote just taken; and also 
$5, page %, strike out “$1,900,000 and inse $2,000,04 3 will |] moved that the motion to reconsider be laid on the table. 
\ Che latter motion was agreed to. 
: tack ai Che fifth amendment reported from the Committee of the Whole 
Mr. BLOUN'TI I demand the yeas and nays on tiaat imendment. was read, as follows: 
Phe House divided: and there were ayes 34; not one-fifth of the At the end of the first paragraph, under the head of oftice of Second Assistant 
last vote Postmaster-General, insert the fellowing 
Mr. SINGLETON called for tellers on the yeas and nays 


Provided, That the Postmaster-General may use such portion of the postal-cat 
service appropriation as may be spared from it to supply any deficiency that may 
arise from insufficient appropriations in the item for railway transportation 


The amendment was agreed to. 
The sixth amendment reported from the Committee of the Whole 
was read, as follows: 


lo the end of the amendment just read add the following 
Provided, That hereafter in making his estimates for railway mail service the 
Postmaster-General shall separate the estimate for the postal-car service from the 
general estimates; and in case anyincrease or diminution of service by postal cars 
shal! be made by him the reasons therefor shall be given in his annual report next 
1 uch inerease or diminution 


succeeding 3s 


The amendment was agreed to. 

The seventh amendment reported from the Committee of the Whole 
was read, as follows: 

Insert after the amendment last adopted the following : 

And the proviso to the act entitled ‘An act to provide for a deficiency in the 
ippropriation for transportation of mails by railroads for the fiscal year ending 
June 30, 1279," approved December 21, 1878, is hereby repealed: Provided, That 
the Postmaster-General shall make no deficiency in the appropriation for the out 
rent fiscal year by placing postal cars en any line. 

rhe amendment was agreed te. 

The eighth amendment reported from the Committee of the Whole 
was read, as follows: 

In the fourth paragraph, under the head of office of Second Assistant Postmaster 
General, in lines 51 and 52, strike out “$5,690,663 ” and insert “ $5,900,000; " so that 


it will read 


For inland mail transportation, namely: For transportation on star routes 
$5,900,000 

Mr. BLOUNT. I call for the yeas and nays on agreeing to that 
amendment. 


The yeas and nays were ordered. 





1879. 
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CONG RESSION A L 


, question was taken ; and there were—yeas 172. n 




















I ivs 53, not 
ting 63; as follows 
YEAS—172 
4 n Deering Killinger Rya 
, Denison Lathrop Sampso 
Dibrell Ligon 
Dunnell Lindsey 
: Dwight Luttrell 
John H Eames Majors 2 
Ww H Elam Manning 
a Ellis Martin 
g Errett McCook 
Evans, James L. MecGowa! 
ee Ewing McKenzie 
‘ Felton McKinley Smith, A. Hert 
Fort, Mills Smith. W im E 
Freeman Mitchel Starin 
Garner, Mone, Steele 
tano Garfield Monroe Stewart 
Rrew Garth, Morgan Stone, John W 
rr Giddings Muldrow Stone, Joseph ¢ 
ae Gunter Muller Strait 
Hanna Neal Thompson 
Harmer Noreross Throckmorton 
Harris, Benj. W Oliver Tipton 
Hart, O'Neil Pownsend, Amos 
well. John W. Hatcher Overton : 1 M. I 
Caldwell, W. P Hayes Page 
is Hendee Patterson, G. W 
D Henderson, Peddie 
unpbel Herbert Phelps 
' Hooker Pollard 
iswell House Pound 
alme Hubbell Powers 
ttende Humphrey Price 
( ot Hunter, Pugh s, Harry 
Clark. Rush Hungerford Raine Michael D. 
( Ittner Randolp Williams, Andrew 
Conger James Rea Williams, C.G 
MD Jones, James ‘I Reagan Williams, Jere N 
iwens Jones, John 8S Reilly Williams, Richard 
nde! Jorgensen Rice, William W Willta 
Cummings Joyce, Robbins Wilsor 
anford Keightley Robertson Wren 
i ison, Kenna Robinson, G. D Yeates 
s Horace Ketcham Robinson, M.S Young, Johu S 
NAYS—53 
A ike Cobb Hardenbergh Rice, Americus V 
Atk Covert Harris, Henry R. Ross 
Bi Cox, Samuel S Harris, John T. Sayler 
Cutler Harrison, Sparks 
Dean Hewitt, Abram S. Swann 
Dickey Hewitt, G. W. Townshend, R. W 
Durham Jones, Frank Turney 
Eden, Kimmel, Warne! 
Bragg Evins, John H Landers Whitthorne 
Bridges Finley Lockwood Williams, James 
Brogden Franklin Mayham, Willis, Albert 5. 
Buckner Fuller, Morrison 
uidler, Glover Morse 
Clarkeof Kentucky, Hamilton Pridemor 
NOT VOTING—6 
Ballo Ellsworth Keifer, Riddle 
Evans, I. Newton Kelley Roberts 
Forney, Knapp Southard 
Foster Knott Springer 
Frye, Lapham Stenger 
Gause Loring Stepbens 
Gibson, L ynde. Fhornburgh 
Goode Mackey Tucker 
uh A. Hake, Maish, Walsh 
Hartzell, Marsh Watson 
ol Haskell, Me Mahon, Wigginton 
Cook Hazelton, Metcalfe Willis, Benj. A 
Cex, Jacob D. Henkle, Patterson, IT. M Wood 
ilberson, Henry, Phillips, Wright 
Davis, Joseph J. Hiseock Potter Young, Case 
FickRoff, Hunton Reed 


So the amendment was agreed to. 

During the roll-call the following announcements were made : 

Mr. HARTZELL. I am paired with Mr. PHILLIPS, of Kansas. 

» were here, I should vote “ no.” 

Mr. BOUCK. Iam paired with Mr. CLAFLIN. 
[ should vote “ no.” 

Mr. OLIVER. I desire to announce that Mr 
with Mr. KEIFER, of Ohio. 

Mr. METCALFE. I am paired upon this question with my col- 
league, Mr. BLAND. If he were here, I should vote “ay.” 

Mr. RAINEY. I desire to announce that Mr. ELLSwortm is paired 
with Mr. Davis, of North Carolina. 

Mr. HASKELL. I am paired with Mr. KNotT, of Kentucky. 

The result of the vote was then announced as above recorded. 


If 
If he were present, 


. CARLISLE is paired 


Mr. BAKER, of Indiana, moved to reconsider the vote by which the | 
amendment was adopted; and also moved to lay the motion to re- | 
consider on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPsON, one of its clerks, in- 
fermed the House that the Senate had agreed to the amendments of 
the House to the concurrent resolution of the Senate providing for 
binding the copies of Walker's Statistical Atlas heretofore ordered for 
the use of the two Houses of Congress, 
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I'he 


hessage ft 














irtouera ithatt Senate had passed withont 
amendment bills of the H e of the following titles 

A bill H. R. No. 124 anting a pe sion to J mes Bb. Treadw 
major of Eighty h Reg t Pennsylvania Volunteers 

Ab [. R. No. 309) fo relief Andrew I’. Higgins, of Brown 
County, Ohio; 

A bill (H. R. No. 237) gra ya pensi » William R. Browne 

A bill (H. R. No. 1780 inting ap mn to Miles L. Reed, of \ 
Castle, Indiana: 

A bi H. R. No. 2296 yauchorize thasSecretary of the Int 
place on the pension-roll the name of John Ward, late sergeant of 
Company K, Second Regiment West Virginia Volunteer Cavalry 

A bill CH. R. No. 3070) granting a pension to Mrs. Eliza Bayard An 
derson, widow of General Robert Anderson, United States Art 

A bill H. R. No. 3572 granting a pens to Andrew J. Mor sn 

A bill (H. R. No. 3583) granting a pension to William Dens 

\ Dill H. R. No. 4364) granting a pens to Lydia A. Mort 

A bill CH. R. No. 4971) granting a pens to Mary Frazee 

A bill (H. R. No. 4975) grant 1g &@ pension to a Eliza H. Fraile 
| A bill (H. R. No. 496) granting a pension to H. Louise Gates; and 
A bil H. t No. o219 yranting ede es ee inda . We donald 
| The message further announced that the Senate had ssed and 
| requested the concurrer f the House in bills of the following 

titles 
| A bill (S. No. 1210) erat g a pension to Henry A. Armst: F 
| A bill (S. No. 1214) gran ya pension to Amos Argl 
A bill (S. No. 1414) gran y a pension to James H. Woodar 
| A bill (S. No. 1419) granting a pension to Mrs. Rosa Gale 
} A bill (S. No. 1446) for promoting the etliciency of the corps of chap 
| oe the United States Navy ; ; 

A bi S. No. 1454) granting a pension to Ann M. Paulding, widow 
| of "sd Paulding, late senior rear-admiral in the United States 
| Navy; 

A bill (S. No. 1474) granting a pension to John G. Eckles 
| A bill (S. No. 1645) grant 1 pension to Mary E. Walker; and 

A bill (S. No. 1646) granting a pension to Phoebe C. Doxsie 

POST-OFFICE APPROPRIATION BIL! 

The House resumed the consideration of the post.-omce ippropria 
tion bill, reported from the Committee of Whole with an i 
ments. 

The Clerk read the imendmen reporter by the Comm 
of the W hole, as follows 

rranspose lines ind 66, asa ied »b rat paragrap vl “ Aa 
sistant Postmaster Crenera ines 53 to 62, isl t ] pura i 
lines 63 and 64 as third ind lin to oY, ast y 

| Mr. BLOUNT. I desire unanimons consent to offer an amendmen 
|} to this amendment. It is merely for the purpose of changing t! 
arrangement. 

The Clerk read as follows 

In the transposition of paragraphs yesterday e |] \ f : 
intended to read For transportat ym st outes. &5.900.000 
There was no objection: and the amendment to the amendment was 
| eatersained and agreed to; and the amendment, as amended, was 

adopted. 

| The tenth amendment re ed from the Committee of the Whol 
on the state of the Union is read, as follows 
| Amend by striking out, in lines 53 and 54, ‘ $4,715,31 ind z $9,000 
| 0600 80 as to make clause ! d 

For transportation by ra ad, $9 00 

Mr. BLOUNT. On this amendment I call for th eas and iys 

The yeas and nays were ordered 

The question was taken: andit was decided in th iorm 
yeas 11s, nays 97, not voting 73; as follows 

YEAS~118 

Al Keightle Robingon, M.S 
a. on Ketcham Ryan 

Bagle Lathrop es 

natey Majors 

Baker, John H Marsh Ss 

Baker, William H McCook Sinnis 

Ban! 4 McGowa 1 SMAiia 

Bayn nes L Me Kinle Smit i. Oi 
Bisb Mitchel _ iT 

Bla Monro _ 

| Bovd Morse Ste John W 
Brentano Muller Stor Joseph C 
Briggs Nea Stra 

Browne Nor Them pso 

Band g O lipts 

Burchard O'N Tow 4 mos 
| Bur lich WV Overt I send, M. I 
Cain Pag \ in -— 
Camp Patterso W W ai 

Campb Pedd War 

Ibo: P ‘ Wa 

Cas Po White, Ha 
Chaim Pound W te, Michaei D 
Clark 3 Powe W illiama, Andrew 
| Cola P . W illiama, C.G 
Conge Pugh W illiama, Richa 
Crapo Rain Wi 

Cummings > Randolp Wr 

| Banfo rd It W im W 

\ Davis, Hora ] ”) ) 


i 
7 
q 
; 











NA YS— 
Aiker ttendel Killinger Scales 
A ! Kimme Shelley 
Bar ] cm anders Singleton 
Hew be Libre Ligor Smith, William }I 
ie D OC k woe 
her A lac ke 
Bich Elam Mais! 
i Evins, Jobu H Manning, 
i Ewir Martir Throckmorton 
Hox Feltor Mavha lownshend, hk. W 
Bri Gartl Mee Kear ‘ I ner 
Lrewe (niddings iM Durne 
Pri ‘ ver eae Vanes 
| Har o1 Morg: Wadd 
} Harris, Her Kt Morrisor Warner 
( Harris sJohn 1 M ‘ V lLitthowne 
( lol W Herbert emore Williams, James 
W.l Hewitt, Abram S Re Wiliams, Jere N 
d Hewitt, G.W Reagar Willis, Albert 8, 
Miss Hooke W 
Kent kv, House \ el s \ Y cates 
H tor Robe Young. John S 
Ji b ‘ 
S 1 I Rows 
KenDs saylel 
NOT VOTING 
A Henkle Robe 
Rall } kl Henry Sex tor 
Plas i Liiscock Slemons, 
I Evans, I. Newt Keifer Springer 
lk r rinies Kelle Stenger 
Brigt Forne) Knapp, Stephens 
Butle iry« Knott rhornburgh 
(ulkis bhuller Lapham Tucker, 
Carlial Gartield Lindsey, Veeder 
tt der Gaunt Lonng Walke: 
uffix Gibsor uttrell Walsh 
rk. Alvah A Goode Lynde Wiggintor 
ymer Gunter McMahon Willis, Benj. A. 
Co s Hale Metcalfe W ood 
ook Harrisor Patterson, T. M. Wright 
ox, Jacob’ D Hart Phillips Young, Casey. 
( bersor Hartzel Potter, 
ba Tose pl J Haskell Reed 
Dear Hazelton Riddle 
So the amendment was concurred in. 
luring the vote, 


Mr. FINLEY said: I am paired on this question with M 
of Indiana. If he were present, I would vote “no.” 


r. CALKINS, 


| 
| valine y 
andoi 


K 
R 
R 
R 
K 
R 
J 


ald John W 
irke of Kentucky 
irk of Missouri 
} Cobb 

| Covert 

ravens 


tter 


Ackler 
Aiken 
Aldricl 
Ballou 
Benedict 
Bland 
Boucl 
Boyd 
Bridge ~ 
Buckne 
Butier 
Caldwell 
Calkins 
Candler, 
Carlisle, 
Crittenden, 
( 

( 

{ 

( 


wet 


‘laflin 


Mr. BOUCK. Iam paired with Mr, CLAFLIN. If he were present, | Clark, Alvah A. 
1 would vote “no.” ‘lymer, 

Mr. LANDERS. I announce the pair of Mr. BaLLou with Mr. | ©0425, 
HENRY 


Mr. TOWNSEND, of New York. I wish to state that Mr. ACKLEN, 
of Louisiana, has been called from the House by important business. 

Mr. EVANS, of Pennsylvania. I am paired with my colleague, 
Mr. ClyMER. If he were present, I would vote “ ay.” 


Mr. METCALFE. Iam paired with my colleague, Mr. BLAND. If 
he were present, I would vote “ ay.” 
Mr. HASKELL. I am paired with Mr. KNorTT. 


Mr. OLIVER. Mr. KEIFER is paired with Mr. CARLISLE. 
Mr. TUCKER. lam paired with Mr. LAPHAM on all these ques- 
tions. 


Mr. FULLER. Iam paired with Mr. SEXTON. 

Mr. HARTZELL. Iam paired with Mr. PHILLIPs, of Arkansas. 

On motion of Mr. BAKER, of Indiana, by unanimous consent, the 
reading of the names was dispensed with. 

rhe vote was then announced as above recorded. 

Mr. BAKER, of Indiana, moved to reconsider the vote just taken ; 
and also moved that the motion to reconsider be laid on the table. 

rhe latter motion was agreed to. 

Eleventh amendment 
and 64, strike 
For transportation by 


In lines 63 out 750" and insert “900;" so it will read 


steamboat routes, $900,000 


Mr. BLOUNT. I demand the yeas and nays, 
Mr. BAKER, of Indiana. I hope that will not be insisted on. 
The yeas and nays were ordered. 


and it was decided in the affirmative— 
not voting 2; as follows: 


YEAR- 120 


Che question was taken ; 
yeas 120, nays 86, 





Da Chalmers Freeman Mackey, 
Bagh Clark, Rusl Gardner Majors, 
Bailey Cole Giddings Marsh, 
Baker, John H Conger Glover McCook 
Bak William H. Crapo Harmer, McGowan 
Banal Cummings Harris, Benj. W. McKinley, 
Bayne Danford Hayes Mills, ~ 
Risb Davidson Hendee Mitchell 
Bla Davis, Horace Hendersor Morgan 
Brentat Deering Hubbell, e@ Neal, 
Brews Denisan Humphrey Norcross 
Briggs Dunnel Hungerford Oliver, 
Browne Dwight Hunter, O'Neill 
Bundy, Eames Ittner Overton 
Burchard Elan James Page, 
Burdick Ellis Jones, John S Patterson, G. W. 
Cair Errett Jorgensen, Peddie 
Camy Evans, James I Joyce, Pollard, 
Campbell Ewing Keightley Pound 
annon Fort Ketcham Price 
Caswell Foster Lathrop Pugh 


Shallenberger, 
Shelley, 
Sinnickson 
Slemons 
Smalls 
Smith, A 
Starip 
Stewart 

I sey hc 


NAY 


Herr 


stone 


Durhar 

Evins, John H 
Peltor 
Franklin 
(art! 

(,unter 
Hamiltor 
Hardenberg] 
Harris, Henry R. 
Harris, John T 
Harris¢ , 

Hart 

Hatcher 
Henkle 

Hewitt, Abran 
Hewitt, G. W 
Herbert 
Hooker 


House 
Hunton 
Jones, Frank 
NOT VO 
Cool 
Cox, Jacob D 
Cox, Samuel 8. 


Culberson, 
Davis, Jose pl J 
Dean 

Fickhoff, 
Elsworth 
Evans, I. Newton 
I inley, 

Forney, 

Frye 

Fuller 

Garfield, 

Grause 

Gibson, 

Lroode, 

Hale 

Hanna 
Hartzell, 


Haskell, 
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Stone 
Strait 
rhompson 
Throckmorton 
Tipton 
Townsend 
Townsend, M. I. 
Van Vorhes, 
Ward 


John W. 


Amos 


s— 


Landers, 
Ligou 

I A kwo vl 
Mais! 
Manning 
Martir 
Mayham 
McKenzie 
Ma Le \ 
Morrisor 
Muldrow 
P bh t ips 

Re «th 

Re Magar 
Reilly 
Rice 
Robbins, 
Ross, 
Saylex 
Scales 


TING—8#2 
Hazelton 
Henry 
Hiscock 
Jones, James T. 
Kejfer, 
Kelley, 
Killinger, 
Knapp 
Knott 
Lapham, 
Lindsey 
Loring 
Luttrell 
Lynde 
McMahon, 
Metcalfe 
Monroe, 
Morse 
Muller 
Patterson, T. 
Phillips 


M. 


So the amendment was concurred in 
During the vote, 


Mr. HARTZELL 


said: 


If he were present, I would vote “no.” 


Mr. BOUCK. 
would vote “ 
Mr. AIKEN. 
would vote “ ay 
Mr. 


PRIDEMORE. 


Iam paired with 


no.” 
Iam paired with Mr. MONROE. 
” and I would vote “ no.” 

I am paired with Mr. Walt. 


I would vote “ no.” 


Mr. METCALFE. 


Mr. CLAFLIN. 


he were present, I would vote “ ay.” 
Mr. CARLISLE is paired with Mr. KEIFER. 

On motion of Mr. DUNNELL, by unanimous consent, the reading 
ot the names was dispensed with. 


Mr. OLIVER. 


The vote was then announced as above recorded. 


Americus V 


Watson, 
White, Michae] p 
Williams, Andrey 
Williams, C. G 
Williams, Riehara 
Willits, 
Wren, 
Young 
Young 


Casey 
John S$ 


Singleton, 
Smith, William } 
Southard, 
Sparks, 
Springer, 

Steele, 
Townshend, It. \ 
Turner, 

Turney, 

Vance, 

Veeder 

Waddell! 
Walker, 
Warner, 
Whitthorne 
Williams, 
Williams, 
Willis 
Wilson 
Yeates 


James 
Jere N 
Albert Ss. 


Potter 
Powers, 
Pridemore, 
Reed, 

Riddle, 
Roberts, 
Sexton, 
Stenger, 
Stephens, 
Swann, 
Thornburgh, 
Tucker, 
Wait, 

Walsh, 
White, Harry 
Wigginton, 
Willis, Benj. A. 
Wood, 
Wright. 


I am paired with Mr. PHILLIPS, of Kansas 
lf he were present, I 


If he were present, he 


If he were here, 


I am paired with my colleague, Mr. BLaANbD. If 


Mr. BAKER, of Indiana, moved to reconsider the vote just taken ; 
and also moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


Mr. DUNNELL. 


ORDER OF BUSINESS. 


seven o’clock this evening. 
I move the House adjourn. 


Mr. WILSON. 


Mr. DUNNELL. 


I move the House take a recess until half-past 


This evening’s session was set apart by order of 


the House for the consideration of reports from the Committee on 
Commerce, and I hope the gentleman will not insist on the motion to 


adjourn. 


Mr. SPRINGER. 


this evening ? 


The SPEAKER pro tempore. 


Is it in order to ask what will be the special order 


This evening’s session has been set 


apart for the reception of reports from the Committee on Commerce. 


Mr. BURCHARD. 


Was not the hour fixed for taking the recess ? 


Mr. DUNNELL. This evening’s session was set apart for the busi- 
ness of the Committee on Commerce, and I hope the committee will 


not be deprived 
Mr. REAGAN, 


Mr. WILSON. 
The SPEAKER pro tempore. 


of its right. 


I hope the gentleman from West Virginia will with- 
| draw his motion to adjourn, so a recess may be taken and the busi- 
| ness of the Committee on Commerce may be taken up under the special 

order of the House. 
I withdraw my motion to adjourn. 


| the House is dividing. 
| The House divided; and there were—ayes 47, noes 100. 
So the Honse refused to adjourn. 


The motion cannot be withdrawn, as 


inte 


a 
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And then (at four o’clock and thirty-five minutes p. m.) the House 
+ook a recess until seven o'clock and thirty minutes p. m. 


| 
EVENING SESSION. | 

The recess having expired, the House reassembled at half past seven | 
o'clock p. m. 

DUTY ON QUININE. 

Mr. TOWNSHEND, of Illinois, by unanimous consent, introduced a 
bill (H. R. No. 6253) to repeal the duty on quinine ; which was read | 
a first and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 

VOTES ON POST-OFFICE APPROPRIATION BILL. 

Mr. HAZELTON. I desire to state that upon the votes taken at 
the session to-day upon the post-ottice appropriation bill I had paired 
with my colleague, Mr. LyNpDE; but my colleague, Mr. WILLIAMS, 
omitted to state the pair. I wish now tostate thatif Mr. LyNpr had 
heen present, I should have voted in favor of all the amendments to 
‘hat bill, and I presume he would have voted in the negative. 


NATIONAL GOLD BANKS, 

Mr. PAGE, by unanimous consent, introduced a bill (H. R. No. 6254 
suthorizing the conversion of bational gold banks; which was read 
a first and second time, referred to the Committee on Banking and 
Currency, and ordered to be printed. 

DRAWBACKS ON IMPORTED SUGAR AND MOLASSES. 

Mr. BURCHARD, by unanimous consent, submitted the followi 

resolution ; which was read, considered, and agreed to: 


o 
a 

Resolved, That the Secretary of the Treasury be directed to inform the House 
the amounts respectively, and to whom drawbacks have been paid, during the last | 
fiscal year on exported sugar and molasses claimed to have been retined or manu- 


factured from imported sugar, melada, or molasses, and the rules and regulations 
nder which such drawbacks have been allowed. 


Mr. BURCHARD moved, to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

rhe latter motion was agreed to. 

COMPENSATION OF UNITED STATES DISTRICT ATTORNEYS. 

Mr. DURHAM, by unanimous consent, reported back with amend- 
ments, from the Committee on Expenditures in the Department of | 
Justice, the bill (H. R. No. 4789) fixing the compensation of United | 
States district attorneys, and for other purposes; which was ordered 
to be printed and recommitted, not to be brought back upon a motion 
to reconsider. 


ORDER OF BUSINESS. 

The SPEAKER. The session of this evening was assigned by order 
of the House for the consideration of reports from the Committee on 
Commerce. 

SURVEY OF MISSISSIPPI RIVER. 

Mr. REAGAN. The Committee on Commerce, to whom was re- 
ferred the letter of the Secretary of War of January 10, 1879, con- 
cerning the duplication of the survey of the Mississippi River by the 
Coast Survey, have directed me to'report the same back with a rec- 
ommendation that the coast survey above New Orleans be suspended, 
and to move that the communication and accompanying papers, to- 
gether with the report, be referred to the Committee on Appropria- 
tions. 

There being no objection, the communication, with the accompany- 
ing papers and report, was referred to the Committee on Appropria- 
tions. 

SITES OF FORTIFICATIONS ON DELAWARE RIVER. 

Mr. REAGAN. The Committee on Commerce have also directed 
ine to report back a communication from the Secretary of War, trans- 
mitting a letter of the Chief of Engineers relative to estimates of 
amounts required for protection from overflow of sites of fortifications | 
en the Delaware River. I move that the Committee on Commerce be | 
discharged from the further consideration ef this communication and 
that it be referred to the Committee on Appropriations. | 

There being no objection, the communication was referred to the 
Committee on Appropriations, not to be brought back on a motion to | 
reconsider. 


REGULATION OF STEAM AND SAIL VESSELS, 


Mr. REAGAN, from the Committee on Commerce, reported back, 
with a favorable recommendation, the bill' (H. R. No. 5504) to amend 
section 4234 of the Revised Statutes of the United States. 

The bill was read. It provides that section 4234 of the Revised 
Statutes of the United States be amended by substituting for the last 
paragraph of said section, beginning with the words “every such 

essel ” and ending with the word “ offense,” the following words: 

Every sail vessel navigated without complying with the provisions of this and 
the preceding section, shall be liable to a penalty of $200 ; and every steam-vessel | 
havigated without complying with the provisions of the eeeewes section, shall } 
be liable to a penalty of $500, one-half of which penalties shall go to the informer, | 
and for these respective penalties the vessels so navigated shall be liable, and may | 
be seized and proceeded against by libel in any district court of the United States | 
having jurisdiction of the offense. 


Mr. PAGE. I would like to hear some explanation of this bill. 
Mr. REAGAN. I send up a letter of the Secretary of the Treasury 


ae ~~ 





=? 
Ww hich shows the necessity tor the passave ot t! is bill. I ask that the 
letter be read. 
The Clerk read as follows 
IREAS ty Der MEN Ch Ek OF T = 
" D. ¢ bD m 1 lnts 
Su The question has sen in the execution of the navigation laws as t 
| Whether the penalty provided by section 68, act of February 2s, 1871, for steam 
vessels violating the law with regard to lights, fog-signals, &c., is preserved in the 
Revised Statutes or not 
lo detinitely settle this question, and to free the exeeution of this law from all 
doubt, I have the honor to transmit herewith 1) amendment to section 4234, R 
vised Statutes, for the consideration of y« orable committee and presentation 
to the House of Representatives 
Any information which y« desire « s subject will be furnished by th 


Department 
Very respectfully 


TOHN SHERMAN, S 
Hon. JOHN H. ReEAGA? 
The bill was ordered to be engrossed and read a third time: and 
was accordingly read the third time, and passe d. 


Mr. REAGAN moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 


table. 
The latter motion was agreed to. 
REPORTS OF PRODUCTS OF FISHERIES. 
Mr. REAGAN. The Committee on Commerce have directed rae to 


| report a joint resolution for securing reports of the products of the 


fisheries. This resolution has been prepared in the Treasury Depart 
ment, and the committee recommend its passage. The resolution is 


accompanied by a letter from the Secretary of the Treasury. 


The joint resolution (H. R. No. 227) for securing reports of the 
products of the fisheries was read a first and second time. 
The joint resolution provides that the master of every vessel of the 


| United States enrolled and licensed for employment in the fisheries, 01 


for the coasting trade, and provided with a permit to touch and trade 
at foreign ports shall every year make out and deliver to the collector 
of customs at the home port of such vessels arecord of the kind and 
amount of fish caught by such vessels and the regions where they were 


caught, and such other particulars as may be required in the form to 


be prescribed by the Secretary of the Treasury, and shall deliver a 
record of the kind and amount of fish, if any, caught in foreign terri 
tory to make up hercargo; and if the master of any such vessel shall 
fail to deliver such record within one year from the date of her last 
license he shall be debarred from receiving a new license until such 
record sball have been produced, and be liable to a penalty of $5( 


which may be collected and distributed in the same manner as are the 
| tines for violations of customs laws. The form and record of such 


report shall be prescribed by the Secretary of the Treasury and all such 
records shall be returned by collectors of customs for filing in the 
Bureau of Statistics. The pecuniary penalty prescribed shall be 
subject to remission or mitigation by the Secretary of the Treasury if 
upon investigation he shall be satisfied tha it was incurred without 
willful disregard of law. 

The joint resolution was ordered to be engrossed and read a third 
time ; and it was accordingly read the third time, and passed. 

Mr. REAGAN moved to reconsider the vote by which the joint res 
olution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

COLLECTION DISTRICT OF BEAUFORT, SOUTH CAROLINA, 

Mr. REAGAN, from the Committee on Commerce, reported back 
with a favorable recommendation, the bill (H. R. No. 5743) to extend 
the customs collection district of Beaufort, South Carolina. 

The question was upon ordering the bill to be engrossed and reac 
a third time. 

The bill was read, as follows: 

Be it enacted, dc., That section 2557 of the Revised Statutes of the United State 
be so amended as to extend the collection district of Beaufort eastward to Soutl 


| Edisto River, so as to include all the waters of the Combahee River and the sounds 
| and inlets on the coast between said river Edisto and the Back River in Georgia 


Mr. REAGAN. This bill is recommended by all the parties con 
cerned. There are several letters accompanying the bill, and in order 
to save the time of the House I will state briefly the reasons for the 
passage of this bill. The collector of customs at Beaufort, the col- 
lector of customs at Charleston, from whose district this territory is 
to be taken, and also the Treasury Department recommend the pas- 
sage of this bill. It is a matter of convenience and advantage to the 
shipping interest. 

The bill was ordered to be engrossed and read a third time ; and it 
was accordingly read the third time, and passed. 

Mr. SMALLS moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

LIGHT-HOUSES IN FLORIDA. 

Mr. FELTON. I am directed by the Committee on Commerce to 
report back favorably and to move the reference to the Committee 
on Appropriations of the bills which I send to the Clerk’s desk. 

The Clerk read the titles of the bills, as follows: 

A bill (H. R. No. 3665) making an appropriation for the erection of 


% 
| 
i 
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i light-house at the port of Punta Rassa, in Monroe County Florida: 
ama 

A If. R. No. 4184) to establish a light-house at Mosquito Inlet, 
Florida 

Mr. EDEN I rise to a parliamentary Inquil 

The SPEAKER The gentleman will state it 

Mr. EDEN. Vill the reference of these bills to the Committee on 
Anpropriations be received as an instruction to that committee ? 

The SPEAKER. The Committee on Commerce by this bill recom- 

end that a light-house be erected at the site named in the bill. 

Mr. REAGAN Of course the Committee on Commerce do not have 
ind do not assume the authority Ol instructing any committee, Since 
l been here, for the last four years, the practice has been to 
tothe Committee on Commerce all bills for ereeting light-houses. 
I «lo of kno how that practice ime up, but I know such is the 

i ‘ If the Committee on Commerce report against the bill, that 

It thie report tavorab , the practice has been for them to 

ly back to the House with a recommendation that it be 

ete to the Committee on Appropriations for the consideration of 
it committee, 

Mr. DAVIDSON, Why has that practice obtained ?” 

The SPEAKER, (The Chair supposes the reason is that the Com- 

ttee on Commerce have properly that character of business unde 

eration, and they inquire into the facts concerning the neces- 
of the proposed light-houses. The Committee on Commerce hav 


r reported in favor of the construction of a light-house, the bill then 
sto the Committeeon Appropriations, and if they see fit they report 

in appropriation for the purpose. 
Mr. EDEN. The reason I made the inquiry i 
want toantayont 
if it nnd 


s this, not because I 


e these bills or because I know anything about them. 


erstood to be an instruction to the Committee on Appro- 


rintions, then I think we ought to investigate them. 
The SPEAKER Che Chair cannot say what the Committee on Ap 
ropriations might consider it. Of course the recommendation of the 


Committee on Commerce would have its due weight with the Com 
ittee on Appropriations 
Mr. REAGAN. The Committee on Commerce only passes its judg- 
nent upon the necessity of the work ; as to whether the money shall 
ippropr ated for it isa question Tor the Committee on Appropri- 
ati? ~ 
Mr. BURCHARD. If this billshould be referred to the Committee 
Appropriations and reported back by them, would it not be sub- 
toa point of order? 
The SPEAKER. It would. 
Mr. BURCHARD. Then I do not see the necessity of sending it to 
le Committee on Appropriations. Let the House pass upon the ques- 
tion. Itseems to me that general appropriation bills are the bills 
for the Committee on Appropriations to consider. Their jurisdiction 
loes not extend to all appropriation bills. The Committee on Pen- 
sions, as well as other committees of the House, every day report bills 
uaking appropriations. : 
The SPEAKER. The gentleman from Illinois [Mr. BURCHARD] 
| remember that on all geperal appropriation bills points of orde1 
lly reserved, and if there be any provision in the bill not 


usuall 


rT 


| the Committee on Appropriations 
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mendation of the Committee on Commerce without referring it +, 
£ 


> 
’ 


The SPEAKER. The Committee on Commerce have not mad 


| that recommendation. 


Mr. DAVIDSON. I make the parliamentary inquiry whether 
would not be competent for the House to do so. 

The SPEAKER. It would be competent for the House when the 
bill is reported to do so. The House can pass any bill when on 
within its control. Such a bill would, however, be subject to a point 
of order. 

Mr. BURCHARD. And then it would be the duty of the Com 
inittee on Appropriations to report an appropriatien in the genera 
appropriation bill, unless they thought in the interest of economy ¢] 
money should not be appropri@ited ? 

The SPEAKER. No; such a bill would have to pass the Senat 
and be signed by the President before it would have any compulsory 
force on the Committee on Appropriations or be free from points of 
order. The Chair does not recollect that points of order have ever 
been taken on appropriations for light-houses when reported in sun 
dry civil appropriation bills 

Mr. HUBBELL. They are subject to points of order. 

The bills were referred to the Committee on Appropriations 

PRANSPORTATION 


Ok GOODS, 


Mr. DUNNELL, from the Committee on Commerce, reported back 


| with an adverse recommendation, the memorial of M. W. Galt and 


| 





iithorized by law it is competent for any one member of the House | 


to raise the point of order upon it, which, if it contains an appropri- 


ition, requires its first consideration in Committee of the Whole. 

Mr. HUBBELL. Since I have been in the House, I have watched 
these bills introduced and referred to the Committee on Commerce 
for the const it-houses, and have seen the Committee on 


uction of ligl 
ommerce examine he necessity for them, and have seen these 
bills referred to the Committee on Appropriations, 
I cannot see why these matters should be referred to the Committee 


intot 


For the life of me | 


on Appropriations any more than when the Committee on Commerce | 


ietermines there 


a necessity for making an appropriation for a 
harbor 


that the bill appropriating money for such harbor should be 
referred to the Committee on Appropriations. 

The SPEAKER. That was formerly the practice. 

Mr. HUBBELL. Of course it used to be the practice; but I can 
see no reason why the Committee on Commerce should spend thei 
time in examining into the necessity for such appropriations, as if Is 
they only who are supposed to know whether or not they are neces- 

ry; and after they have determined that question why it should 
xo to the Committee on Appropriations, for them to pass judgment 
what the Committee on Commerce have recommended. Why 
should not the Committee on Commerce report bills making such 
appropriations for the action of the House ? 

The SPEAKER. The Chair will answer the gentleman from Mich- 
igan that a report of the Committee on Commerce usually has great 
weight with the Committee on Appropriations. 
stance, if a point of order was made against them, would go to the 
Committee of the Whole, and would probably never be reached; 
whereas if they go to the Committee on Appropriations, with a strong 
report as to their necessity from the Committee on Commerce, and 
if they are inserted by the Committee on Appropriations in a general 
appropriation bill, they do not often have points of order raised 
against such, and thus the construction of light-houses is facilitated. 

Mr. EDEN. I withdraw any objection to the reference of the bill. 

Mr. DAVIDSON. I desire to ask a question for information. 
Would it not be competent for the Honse to pass a bill on the recom- 


on 


These bills, for in- | 


| 
} 


i 


others, citizens of Washington, District of Columbia, for transporta 
tion of goods on equal terms with other cities. 

The memorial was laid on the table, and the report ordered to be 
printed. 

Mr. DUNNELL moved to reconsider the vote by which the memo 
rial was laid on the table: and also moved that the motion to re 
consider be laid on the table. 

The latter motion was agreed to. 


ANCLOTE A PORT ENTRY 

Mr. DUNNELL also, from the same committee, reported back, with 
an adverse recommendation, the bill (H. R. Ne. 4056) making Anclote 
in the county of Hernando, in the State of Florida, a port of entry 

The bill was laid on the table, and the accompanying report ordered 
to be printed. 

Mr. DUNNELL moved to reconsider the vote by which the bill was 
laid on the table; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


oO} 


RELIEF OF CITIZENS OF ALLEGHENY COUNTY, PENNSYLVANIA 


Mr. DUNNELL also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 2218) for the reliet 
of certain citizens of Allegheny County, Pennsylvania; which was 
referred to the Committee of the Whole on the Private Calendar, aud 


} the accompanying report ordered to be printed. 


CHANGE OF NAME OF BARGE, 


Mr. DUNNELL also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 5633) authorizing the 
changing the name of the barge Cockade City, of Washington, Dis 
trict of Columbia, to Republic. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to allow the owners of the barge Cockade City, a vessel or 
boat of American ownership -and license, to change her name, and 
hereafter be known as the Republic. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed 

Mr. DUNNELL moved to reconsider the vote by which thewbill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

PORT OF NEW YORK. 

Mr. DUNNELL also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 5824) extending the 
limits of the port of New York. 

The bill was read, as follows: 

Be That the collection district of the port of New York shall here 
after include, in addition tothe other territory embraced therein, all that part of the 
county of Hudson, in the State of New Jersey, and the waters adjacent, now within 
the collection district of Newark, New Jersey. 

Phe assistant collector at Jersey City, authorized by section 2535 of the Revised 
Statutes, shall have power to enter and clear vessels, and perform all other acts 
which are allowed by law to be performed at a port of entry and delivery, umle: 
such instructions as he shall from time to time receive from the collector of th 
port of New York. 

Mr. PEDDIE. Mr. Speaker, in reference to the bill (H. R. No. 
584) to extend the limits of the port of New York new under con- 
sideration, I desire to say that I have not had time to look into the 
merits of the bill. This I demand asa matter of justice and right 
due to my constituents. They have a deep interest in the subject 
matter, but their views have not been presented; and hence I ask 
that the tvhole subject be recommitted. 

The SPEAKER. Does the gentleman from Minnesota yield to the 
gentleman from New Jersey to make that motion ? 

Mr. DUNNELL., I will yield for that purpose. 


it enacted, &c., 
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Mr. HARDENBERGH. I desire to be heard for a moment upon 
this matter. The collection district of Jersey City has been for the 
ist twenty years a disturbing element to the people, a part of its 
serritory lying along the Hudson and Hackensack Rivers, and about 
twelve miles in extent, one-half of which is in the territory of Newark 
ind the other in the port of New York. A bill is on the Calendar, 
ported by the Committee on Commerce, providing that the whole of 
Hudson County be made a port of entry. Objections having been 
iade by certain citizens, I took the precaution to have a committee, 
eaded by the ex-governor of the State and fifteen citizens, to exam- 
ec into the whole subject and see at what conclusion they could arrive. 
No one can entertain more kindly feelings to my colleague who repre 
sents the Newark district than I, but my duty to my constituents has 
mpelled me to differ with him. 


ry west of Newark Bay is to continue within the distriet of Newark, 

id that lying east of Newark Bay and the Hackensack River is to 

yntinue within the district of Jersey City. 

[um in hopes that the amendment will be satisfactory to my col 
eague, and I ofter it. . 

Mr. PEDDIE. I withdraw my motion to refer the bill, for the 
purpose of hearing the amendment read. 
~ The Clerk read the amendment, as follows: 

Amend, in seventh line, after the words 
Newark Bay and the Hackensack River. 

Mr. HARDENBERGH. I think that will cover the point aimed at 

Mr. PEDDIE. I accept the amendment, which I think will 
satisfactory to my constituents. 

rhe question was taken upon the amendment oftered by Mr. Harp- 
ENBERGH, and it was agreed to. 

Mr. HARDENBERGH. I understand that the Treasury Depart- 
ment objects to the second section of the bill. I have no wish that 
this bill should go to the Senate and then come back tothe House with 
an amendment. There was no objection to the first section. 


Insertin 


‘New Jersey by 


(rrant 

3 that, and we will take time to complete another section. I move 
to strike out the second section of the bill. 

Mr. BURCHARD. What is the second section of the bill? Let it 


he reported. 

The SPEAKER. The Clerk will read the second section of the bill. 

The Clerk read as follows: 

The assistant collector at Jersey City, authorized by section 2535 of the Revis 
statutes, shall have power to enter and clear vessels, and perform all other acts 
shich are allowed by law to be pertormed at a port of entry and delivery 
such instructions as he shall from time to time receive from the 
port of New York 

Mr. KENNA. Who is to discharge the duties provided for in the 
second section of the bill? 

The question was taken on Mr. HARDENBERGH’S amendment ; 
t was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
ind passed. 

Mr. HARDENBERGH moved to reconsider the vote by which the 
hill was passed ; and also moved that the motion to reconsider be laid 
9 the table. 

The latter motion was agreed to. 


coliector of tle 


and 


STEAMBOAT CITY OF FREDERICTON. 

Mr. DUNNELL also, from the same committee, reported back, with 
a recommendation that it do pass, the bill (H. R. No. 5881) authoriz- 
ug the issue of an American register to the steamboat City of Fred- 
ericton, and to change the name of the same. 

The report was read. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

Mr. HUBBELL. 
would be pressed now. I would call the attention of the House to 
the report which has been read in connection with this bill. It does 
not show that this vessel is free from debt. 
report that there are no charges against it. For aught we know the 
granting of an American register to this foreign-built vessel may tend 
to deprive some parties of their just rights. I hope the bial will not 
be passed. 

Mr. DUNNELL. Iam answered by the gentleman from Massachu- 
setts [Mr. LORING ] that there are no charges against this boat. She 
runs upon ‘the Merrimac River, and is used simply for excursion pur- 
poses. She is substantially constructed by American labor, and has 
been largely repaired by American capital; only the keel was really 
laid upon English soil. 

Mr. HUBBELL. I move that the bill be recommitted; and upon 
that motion I shall call for the yeas and nays. 

The SPEAKER. Does the gentleman from Minnesota [Mr. Dun- 
NELL ] yield for that purpose ? 
Mr. DUNNELL. I do not. 

grossment of the bill. 

The question was taken upon seconding the previous question; 
and upon a division there were—ayes 68, noes 9. 

Mr. HUBBELL. No quorum has voted. 

Mr. DUNNELL. I trust the gentleman from Michigan [Mr. Hun- 
EELL] will not raise the point that there is noquorum voting. He is 
aware that we have some important bilis to report to-night. This 


I call the previous question on the en- 


In order that we may harmonize | 
on this question I have an amendment to offer, so that all the terri- | 


be | 





I did not suppose that the passage of this bill | 


It does not appear from the | 


RECO 


ow 
— 
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J } ‘+ 
bill is reported with the favorable recommendation of a maiority of 
the committee of whi ] 


} 
l il su member 
Che SPEAKER The point of order having 
quorum voted, the Chair w ippoint tellers 


Mr. HUBBELL. I req ted that 


stead Lil 


been raised that 


this bill be held back to-nig 
ind not reported. 


Mr. DUNNELL. I aminform 


fi ed that the gentleman from Michigan 
Mr. HUBBELL ] understood that I would not report this bill to-night 
I therefore ask unanimon nt to withdraw the bill. 

Chere no objection, and the | 


OPERATIONS O1 


S COTLSE 


Was ill was accordingly withdraw 


LIGHT-HOUS!} 
Mr. DUNNELL 


with an 


BOARD IN MINNESOTA AND WISCONSIN’ 


also, trom th ! 


Same ¢ reported back 


mnmittee 
amendment the bill (H. R. No. 5080 to extend the opera 
tions of the Light Mouse Board rt) ; 


t Lover the Saint Croix River and Lake 
the States of Minnesot; wd W | 





i i scensin, and the Chippewa Rit 
the State of Wisconsin 
The bill was read, as fo rw 
Be it tct f That the sliction the | it-H 
he act entitled *“Anact making appropriations for lich . rwoat 
cc., and providing for the ere« t and establishment of the same, and for 
purposes,’ approved July 31, 18 reby extended over the Saint Croix ] 
ind Lake in the States otf M i i Wisconsin, and the ¢ ppewa Riverin t 
State of Wisconsin, for the establ ment of su hts. da / : 
is may be necessary for t 4 els vigatin rid ‘ 


The amendment of the committ« 
sert “August.” 

rhe amendment was agreed to: 
ordered to be engrossed and read 

gly read the third time, and passed. 

Mr. STEELE moved to reconsider the vote 
passed ; and also moved that the 


ind the bill as 
1 third 


umended was the “J 
time ; nd it was accord 

y riy 
by which the bil v 


motion to reconsider be 


The latter motion was agreed to 


OAKLAND, CALIFORNIA 

Mr. REA, from the Committee on Commerce. 
versely the bill (H. R. No. to constitute Oakland, in the State 
ot California, a port of delivery; and the same was laid on the table 
and the accompanying report ordered to be printed 

Mr. REA moved to reconsider the order just made : 
that the motion to reconsider be laid on the table 

Che latter motion was agreed to. 


reported back ad 
US) 


and also moved 


DAY 
Mr. REA also, from the 
rable recommendat 


BEACON, SAN FRANCISCO HARBOR 


same committee, reported back, with a fa 
mn, the letter of the Secretary of the Treasur 
recommending an appropriation of $1,500 to complete.the establish 
ment of a day beacon on Anita Rock, San Francisco Harbor: which 
was referred to the Committee on Appropriations, not 


to be brought 
back on a motion to reconsider. 


BREDGE ACROSS THE MISS@URI RIVER. 
Mr. REA also, from the same committee, reported back, wit! 


ith in 
imendment, the bill (H.R. No. 2985) to anthorize the construction of a 
bridge across the Missouri River at or near Lexington, Missouri 
The bill was read, as follows: 
Be it enacted, dc ) 
and is hereby, authorized to construct and maintain a bridge 
thereto, over the Missouri River 


That the Chillicot ind Des Moines City Railroad ¢ yt 


and approaches 
at such point aa it may select, at or within tw 


ive 
tiles of Lexington, in the county of La Fayette, in the State of Misson: Said 
vvidge shall be constructed to provide for the passage of railway trains, and 

the option of the corporation by vhich it may be built, nay be used for the pas 
sage of wagons and vehicl f sinds, tor the transit of animals, and for foot 


passengers 


Src. 2. Thatany bridge built under this act and subject to ita limitations s 
be a lawful structure and shall | recog! ed and known as a post-routs 
vhich also no higher charge ll be made for the transmission over the aame 


the mails, the troops, and the munitions of war of the United States than the r 


per mile paid for the transportation over the railroad or public highways leading te 
the said bridge; and it shall enjoy the rights and privileges of other po ‘ 
in the United States 

SI 3. That it said bridge shall be made with unbroken and continuonsa span 
the spans thereof shall not be less than three hundred feet in length in the clea 
and the main span shall be over the main channel ot the river Che lowest part ot 
the superstructure of said shall be at least fifty feet abo t gh 
water mark as understood point of location, and the bridge shall be at r 
ingles to, and its piers parallel with, the current of the river Provided, Vhat it 


the same shall be constructed as a draw-bridge, the draw or pivot shall be over 


main channel of the river at an accessible navigable point, and t spans ela 
less than one hundred and ty feet in length int l und the y f sa 
ridge shall be parallel with, and the bridge itself at right anglea to, th 

f the river, and the spans shall not be less than ten feet above extreme high wats 
mark, as understood at the point of location, to the lowest part of the superstm 

ire of said bridge: Provided, al That said draw shall be opened promptl po 
reasonable signal, for the passing of boats | said company or corporation 
1aintain at its own expense, from sunset till sunrise, such lighta or other 

on said bridge as the Light-House Board shall prescribe. No bridge val 
rected or maintained under the authority of this act which shail at apy tin, 
stantially or materially obstruct ft free i ition of said river nd if an 
ridge erected under such authority shall, in the opinion of the Secretary of Wa 
»bstruct such navigation, he is hereby authorized to canse anch chang ralt 
tion of said bridge to be made as will effectually obviate anch obstruction; a 


such alterations shall be made and all such obstructions be removed att 


of the owner or owners of said bridge. And in case of an itizgation a Ww 7 
any obstruction or alleged obstruction to the free navigation of said river yaad 
1 alleged to be cansed by said br dge, the case may be bronght i the diat 
court of the United States of the State of Missouri in which an rtion of aaid 
obstruction or bridge may be located 
5 4. That all railroad companies desiring t 86 of said br i 
ntitled to equal rights and privileges at to they ' 


yrer ft » game. and o tue apt 183 |{ reto pon Pp 


» 
: 
{ 
} 
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t 
3 uct 


erk read the report It states 
the Secret 


recely 


e that the committee caused 
ary ot War for information touch- 
provisions and ed communications from him and from 
irles R. Suter, charge of the Missouri River, 
vhich it appears that the provisions of the bill are approved and 
eermed amply sutlicient to protect the interests of navigation. Under 
he provisions of the bill the bridge, at the option of the corporation 
\ hich it 


nimals, and toot passengers ; 


e bill to be submitted t 


wits 


major of engineers, in 


is built, may be used for the passage of wagons, vehicles, 
and for this reason the committee rec- 
mmend that the bill be amended by adding the following as a new 


tion: 


If said bridge shall be built for the passage of wagons, vehicles, animals 

foot-passengers, then the Secretary of War shall have authority, and it shall 

« his duty, upon the petition of citizens wishing to use the bridge, to fix the rates 

f toll for wagons, vehicles, animals, and foot-passengers over said bridge; and h« 
change the same from time to time as justice and right may require 

The SPEAKER. The question is upon the amendment reported 


the committee. 


Mr. EDEN. I would an inquiry of the gentleman 
trom Missouri| Mr. Rea ]in reference tothe amendment. This bridge, 
s | understand from the reading of the bill, is to be built by a cor- 
poration organized under the laws of the State of Missouri; and it 
wenrs tome if any person or officer is to have authority to fix the 
tolls, that to give such authority to the Secretary of War would be 
sending the people of that neighborhood a long distance from home 
order to get justice done them. 

Mr. REA. 1 will state to the gentleman that in all the bills which 
have been passed here authorizing the building of bridges by rail- 
oads, there has been, so far as I have examined them, a provision that 
ill the railroads terminating at the point designated for the erection 
of the bridge might use the road upon the payment of proper com- 


? ) 
ike to MAKE 


| 


| vote it down. 
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If the House disapproves the amendment, it , 


The SPEAKER. 


ah 


Mr. CRITTENDEN. 


I move to amend the amendment by strikiny 


, out “the Secretary of War” and inserting, “the Legislature of th, 


| State ot 


| ing any authority from us; 


Missouri.” 

Mr. EDEN. The Legislature can regulate this matter without ask 

they have such authority already, Aj} 
that is necessary is that we omit this provision about the Secretary o{ 
Var. : 

Mr. TOWNSEND, of New York. It will not do any harm to insert 
the language suggested by the gentleman from Missouri, [Mr. Cry 
TENDEN. | 

Mr. REA. So far as I am concerned I assent to the amendment of 
my colleague, [Mr. CRITTENDEN. } 

Mr. EDEN. The gentleman from Missouri [Mr. CRITTENDEN ] cer- 
tainly does not intend to insert an amendment by which Congress 
would undertake to confer/upon the Legislature of Missouri authority 
to regulate the tolls upon a bridge crossing a river within that State. 

Mr. ELAM. I suggest to the gentleman trom Illinois that in th 
absence of any provision conferring authority upon the Secretary 
of War it would naturally follow that this corporation, operating 
a bridge within the State of Missouri, would be controlled by ¢! 
Legislature of that State. 

Mr. REAGAN. If the corporation is allowed to build the road, and 
nothing is said about the right of regulating tolls, a legal question 
wiil be raised which may be productive of ditiiculties. It can do n 
harm to the State to recognize this subsequent auxiliary action o) 


| the part of the State government without trenching on the reserved 


pensation, and in case of disagreement between the companies as to 


+} 


to tix that compensation. It occurs to me, therefore, as proper that 
the Secretary of War should be authorized in this case to tix the com- 
pensation for passengers, vehicles, &c. 

Mr. EDEN. The section to which my remarks refer is that relating 
to the fixing of tolls for wagons, vehicles, foot-passengers, &c. There 
might be a very good reason why the Secretary of War should settle 
the rate of toll as to these great railroad corporations ; but when the 
question is one as to the rights of private parties using a bridge, it 
occurs to me that the settlement of the question should be referred to 
some ofticer or tribunal more accessible to the people of the vicinity 


Mr. TOWNSEND, of New York. The gentleman is right; this ques- 
tion ought to be referred to the governor of the State. 

Mr. POLLARD. I will state that the corporation asking the build- 

ng of this bridge derives its charter both from the State of Missouri 
and the State of Iowa. Hence the propriety of the provision. 

Mr. TOWNSEND, of New York. The use of this bridge for the 
passage of teams, &c., will be a matter entirely within the State of 
Missouri; the bridge will probably be a distance of one hundred miles 
from the line of the State of Iowa. 

Mr. CRITTENDEN. A greater distance than that. 

Mr. TOWNSEND, of New York. I entirely concur, therefore, with 
the gentleman from Illinois [Mr. EDEN] that this question as to the 
tolls to be paid by the people crossing this bridge in wagons or on 
foot ought to be regulated by some home authority, as such things 
are regulated everywhere else. The governor of the State of Missouri 
ought to have the control of this question. 

Mr. CRITTENDEN. I think there isa law of the State of Missouri 
regulating the charges upon these bridges; I am not certain about that ; 
but if there is not, there should be some provision in this bill in ret- 
erence to the matter. 

Mr. TOWNSEND, of New York. If we do not legislate at all on 
the subject the local law, whatever it is, will control this matter; but 
if we undertake to legislate and to designate the officer who shall fix 
the rates of toll, our action may control. 

Mr. CRITTENDEN. The Legislature of Missouri should have full 
control over this matter. 

Mr. EDEN. I shall be compelled to vote against the bill if this 
amendment be adopted. I think the State of Missouri should have 
the exclusive right to regulate matters of this sort. 


he compensation to be paid, it has been left to the Secretary of War | 


powers of the States. It cannot have that effect, but simply looks t 
te auxiliary action of the State for the benefit of the people. I think 
there can be no objection to it. This recognizes the right of th« 
State and avoids the legal difficulty which otherwise might arise. 

Mr. EDEN. Does the gentleman from Texas maintain that Cor 
gress can confer on the Legislature of Missouri this power ? 

Mr. REAGAN, I do not say Congress can require the Legislatur 
to take this action, but Congress can recognize the authority on the 
part of the Legislature without trenching on the rights or dignity of 
the State in any way. 

Mr. EDEN. Has not the State of Missouri the power to do this 
without any authority being conferred by Congress ? 

Mr. REAGAN. Unless distinct provision is made for this regulation 
of tolls the persons who control these corporations, under the princi- 
ples of the Dartmouth College case, are placed beyond the power oi 
legislation, State or Federal; and if we do not reserve the right we get 
the people into difficulty and the corporation may levy any rates that 
they think proper. Congress may recognize the auxiliary action oi 
a State. We do not give the authority, but simply recognize the 
authority of the State to protect the rights of its citizens. 

Mr. EDEN. The difficulty about the argument of the gentleman 
from Texas consists in the fact that we are not creating this corpora. 
tion at all that is to build this bridge. This corporation is the creature 


+ 
4 


| of the law of the State of Missouri, and the only reason why they 


come to Congress is because this river being a navigable stream they 
cannot build a bridge without the authority of Congress; and all that 
is necessary is the consent of Congress for the construction of the 
bridge. When we give that consent and put the necessary restric- 
tions around the bill to protect the rights of commerce we have done 
all we have any right to do and the Legislature of the State of Mis- 
sourl without coming to Congress to ask any questions has the right 
to regulate these tolls. When we undertake to say it may do it or it 
may not do it, we are trenching upon the rights of the State and do 
something we have no right to do. 

Mr. REAGAN. I will only say one word in relation to what the 
gentleman from Illinois has now suggested. It is as to whether this 
bridge is built under the law and authority of the State or under the 
authority of the Federal Government. The object of this act of Con- 
gress is to enable the railroad company to build the bridge across 
that river. We propose to do that because the State of Missouri can- 
not do it, as that is a navigable river over which Congress has exclu- 
sive jurisdiction. It has that jurisdiction; and when the bridge is 
built, though it may be by a corporation whose existence is deriyed 
trom laws of the State of Missouri, it is still under an act of Congress, 
and without this amendment there is no reservation of the right on 
the part of anybody else to protect the people there against the powei 
of the corporation. 

Surely, there can be no harm in protecting the people to the extent 
of the amendment which has been proposed with the modification 
accepted by the gentleman from Missouri, [Mr. REa,] which allows 
the Legislature of Missouri to regulate the rates of toll. It commands 
nothing; but it saves to the people the difficulty that might arise, 
that the right not being reserved to any one cannot be exercised by 
any one. It seems to me that the objection the gentleman makes 
defeats the very object he has in view, the protection of the people. 

Mr. CRITTENDEN. I desire to enlarge my amendment by moving 
to strike out the whole section. 

The SPEAKER. The quicker mode would be to vote down the 
amendment if the gentleman wants that result reached. 

Mr. CRITTENDEN. Very well. 

Mr. HEWITT, of Alabama. J desire to make an inquiry. 


intended to grant a power to the State of Missouri ? 


Is it 





ome ES 


1879. CONGRESSIONAL RECORD—HOUSE. S24 





Mr. BRIGHT. As I understand the proposition I think it isa very The bill was ordered to be engrossed and read a third time: at 
simple one. Here is a national stream. Congress is appealed to fora | being engrossed, it was accordingly read the third time 
privilege. That privilege is granted so as not to interrupt the com- Mr. CRITTENDEN. I have another amendment w! I wish to 
merce of the country ; and the question or rather the duty of fixing | offer, to come in after line 12. 
the tolls is remitted to the State of Missouri. That is all there is in The SPEAKER. Under the rules of the House the bill is not no: 
it. and I do not think there is any difficulty about it. amendable, but the gentleman can move a reconsideration of the vi 


Mr. TOWNSEND, of New York. I desire to say one word. This is | by which it was ordered to be eng 
, matter for the State of Missouri, but it does seem to me that it Mr. CRITTENDEN 
vould be better for the citizens of Missouri to have this amendment 


adopted. The railway corporation very possibly may claim that Con- 


rossecd 


1 will make that motion in order that I ma 


offer a simple amendment to it. It is to add the words 


Qe hat if said 4 t < rlete t three <x from ¢ 
gress has given them the power to have a bridge for wagons and foot- | 0! passage ot thia ill, then t Saha ahs Seana ae hia eteiad 
passengers, and has left them to charge precisely what they please in Mr. ITTNER. I desire to know if the directorv clause in the am 
the matter of tolls; and some private individuals may have to carry | ment was stricken out 
the question to the courts of the United States: some private indi- | Tne SPEAKER. It was not. 
vidual will have to contend with the corporation. The question was taken upon the motion to reconsider, and it was 
If the seventh section be put in the bill, nobody will ever have any } agreed to 
doubt as to what Congress meant; and I think we may safely say Ihe question recurred upon ordering the bill to be engrossed and 
that State-rights and anti-State-rights will neither of them be in the | read a third time. . a 
least danger of being hurt by this provision. It seems to me to be a Mr. CRITTENDEN [ move to insert after line 12 of the'first page 
very simple question, and that it is better to have the section in the following . 
Mr. EDEN. Allow me to make this suggestion: if we giveauthor- | — Provided, That if said bridge is not completed within three years from the dat 
ity to this corporation to make this wagon road over the bridge, su}- | of the passage of this bill t urter hereby granted shall be forfeited. 
ject to the legislation of the State of Missouri to complete it, it leaves Mr. REA. I hope that amendment will not pass; three years is 
the whole matter in the hands of that Legislature, and that is all) too short atime. _ 
there is of it. Mr. CRITTENDEN. I will modify it and make it four years. | 
Mr. TOWNSEND, of New York. No right is absolutely given to | will state that the road has not been ¢ ompleted upon either side ot 
make a wagon bridge. We put the power in the Legislature to regu- | the rivor, either at Lexington or on the other side of the river, and 
late the tolls. i 


my object in moving this amendment is to prevent this or ary othe: 
corporation from getting the privilege of building a bridge and hold 
ing it to be sold to somebody else. I think if ¢ ongress gives then 


Mr. REA. It does seem to me that it is a clear proposition that if 
the Legislature now has that power independent of Congress, the pas- 
sage of this section can do no harm. the charter to build a bridge at this point they should do the work 

Mr. STEELE. Do you not think that if any such assumption as |} within a reasonable time, and I think four 
this be made by Congress, it would be held as a precedent hereatter ? Mr. POLLARD. If the gentleman had built many bridges across 

Mr. REA. The bill recognizes the right of the State, and saves all | the Missouri River he certainly would not expect that this bridge 
questions by the incorporation of that psovision in the act. In my | could be built in three years. I most emphatically hope that the 
judgment it is very doubtful whether the State would have the right | amendment will not be adopted ; 7 
to build the bridge without the sanction of Congress. Mr. CRITTENDEN. I wil 

Mr. HUMPHREY. It seems to me that the question isa very simple 
one. Congress in passing this act takes cognizance and exercises its 
jurisdiction over this river. It has the power to delegate to the 
State Legislature of Missouri a particular duty the same as a State 
delegates questions to grant franchises for ferries to counties and the 
same as the United States gives jurisdiction to a State. Until it 
takes cognizance by exercising its jurisdiction itself there is no 
power which could be more safely exercised, from the fact that every 
individual injured by excessive tolls could go to the State courts and 
get justice and not be obliged to litigate in the courts of the United 
States. It seems to me there is no doubt aboyt the power. It is one 
of the safest provisions we could incorporate in the bill. 

The question was taken on the amendment; and it was agreed to. 

Mr. CRITTENDEN. I move now to strike out in line 6, in the first 
section of the bill, the words “or within twelve miles of ;” so that it | struct the Legislature of the State of Missouri to perform certa 
will read : acts is not within our constitutional power. 

That the Chillicothe and Des Moines City Railroad Company be, and is hereby Mr. REAGAN. 
authorized to construct and maintain a bridge, and approaches thereto, over the 
Missouri River, at such point as it may select, at Lexington, in the county of La 


Fayette, in the State of Missouri. Said bridge shall be constructed to provide for 
the passage of railway trains, and, at the eption of the corporation by which it 


years is ample time. 


| state, if my colleague will permit me 
that a bridge has been built in a district adjoining mine within two 


years. 


Mr. CLARK, of Missouri. I will state that Congress gave to a rail 
road company the right to build a bridge at Glasgow, and it was built 
within eight months after the charter was given them 

Mr. CRITTENBEN. I will accept the amendment to make the 
time tour years. 

The question was taken on Mr. CrITTENDEN’S amendment as mod 
ified; and it was agreed to 

The bill, as amended, was ordered to be engrossed and read a third 
time. 

Mr. COLE. Would it be in order to move an amendment to the 
second section, to strike out that portion of it which instructs the 


Legislature of Missouri? It seems to me that the provision to 


The gentleman mistakes the language of the se 
tion. Ido not think it is liable to that construction 
The Clerk read as follows: 


| If said bridge shall be bt It for the passage of wagons hi les inimals, and 
may be built, may be used for the passage of wagons and vehicles of all Kinds, for | foot-passengers, then the Legislature of the State of Missouri shall have auth 
the transit of animals, and for foot-passengers. ity, and it shall be their duty, upon a petition of citizens wishing to use the brid 
: * : : to fix the rates of toll for the passage of wagons, vebicles, animals, and foot-p 
That fixes the bridge at Lexington, the leading and important town | Qonoers over said bridge. Add the anid Lecislature mae change the ate £. 
in that county. I think it will be better to fix it there at that point, | time to time as justice and right may requir 
s that is main point in that county ‘ arry it twelve ae ae ‘ 
. that is the main | t in that county, than to carry it twelve Mr. REAGAN. I trust that by unanimous consent the words “ a 
miles above or below. I am unwilling to agree to one mile above or an hi ile hele? al he ctetl aah Shins wadhh, weak bel 
. . * : < ) ce ivy Ai at 5S ua 4 . aiit’ ‘ vi \ 0 ” 
below but wish to have it at or as near Lexington as practicable. I : —— 


the section, and I did not know they were there 
Mr. REA. I ask that those words be struck out. 
The SPEAKER. If there be no objection, the section w 
amended by striking out those words 
There was no objection ; andthe section was amended according! 
The bill, as amended, was ordered to be engrossed for a third read 
ing; was accordingly read the third time, and passed. 
Mr. REA moved to reconsider the vote by which the bill was passed 
Mr. POLLARD. Make it larger than that. OS es er eee eee ee ae ne ee 
Mr. CRITTENDEN. I cannot consent to the distance of one mile BP RAE ON WHS QEEAS TO. 
above or below Lexington. TWELVE-MILE BAYO! 
Mr. POLLARD. That will do. 


will state that a better foundation can be had for a bridge at Lex- 
ington than at any other point for twelve miles above or below. 

Mr. POLLARD. Iam willing to admit that. 

Mr. CRITTENDEN. As near as practicable. 

Mr. POLLARD. Then say three miles. 

Mr. CRITTENDEN. I cannot consent to say three miles, because 
it might injure the town very much. I will say within the corporate 
limits of the town. 


$$ 


Mr. REA also, from the same committee, reported back, with a 

Mr. CRITTENDEN. Then say “at or near Lexington.” favorable recommendation, the bill (H. R. No. 4875) vo improve the 
The amendment was agreed to. navigation of Twelve-mile Bayou and the lakes between Shreveport 
Mr. PATTERSON, of New York. I find here a provision that reads | Louisiana, and Jetferson, Texas, and for other purposes. 

as follows: after the word “ foot-passengers,” “then the Legislature The bill was read, as follows: 

of the State of Missouri shall have anthority, and it shall be their Be it enacted by the Senate and House of Representatives of the United Stat 

duty, to” do so and so. Now, I want to know whether the Congress | America in Congress assembled, That tor the purpose of improving the navizat 








\ i . ; : Pow: : ; -lve-mi SAVO! he lakea between } “yvepor souisiar nid dest 
of the United States has the right to direct the Legislature of Missouri | °* oe oe ee eS eee 7 oa. ¥ 
; . Sa son, lexas, ve yg the wasting of wats 0 oils ark ite I Ta 

as to what is their duty or not. and to relieve the said city of Shreveport from miasmatic intluences arising f 


The SPEAKER. The amendment has already been adopted. the stagnant water of the lake known as Cross Lake, the overfowed lands in t 
Mr. PATTERSON, ef New York. Then I ask unanimous consent | bed of said lake, situated in townships 1s, ranges 14, 15, and 16, and towns 


. : . “¢ i ari f C 0, State « Avisian: a, a he same are hereb 
to strike out from the amendment the words “and it shall be their | T° 14 in the parish of Caddo, State of Louisiana, be, and the same are | 


duty.” granted to John G. Me Williams, E ~ — W.D bf yt hk. B. Patterson, L. | 
.. . Tomkies, jr., B. F. Wharton, and W. S. Frierson, and their associates, their « 
Mr. REA. I must object to that amendment. cassors and assigns, npon conditions that said named persogs, th 4uU 4407 
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(las public land and Ltoe l that date, some ot ha 
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tix u t] liagram the specified point of intersection named 
etween ¢ I ‘ 1 ‘we mile Bayou, for the reason that sai 
‘ tine I le isternu boune uy of the lake and althoug} 
tern bank, if bank it bad, the same meander is shown as the 
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I ectior y att surve of 1271 abn upon the western bank of the 
a ln ’ ot f er lake bed Che point might be made detinite 
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I dit al li t 4 
Mr. I t rt e propriety of the passage of this bill 
Upon t nt Ll we dy ark that l am not ire of any public interest th 
im 1 eation of a body-corporate under United States laws to con 
I acne a single township in one of the States of the Union, o1 
e contermng pg ts tor such purpose simular to those bestowed upon 
he ruct f t nal works of pubke im] ement. Such local mat 
ters should in my jud t be lett to the States, to be carried on by the municipal 
‘ es mor arly interested, or in such other manner as any State by 
Leg ure 8 on direct 
Phe lands and lake he a v « line of t Vieksburgh and Shreveport Railroad 
nt of June 3, 185¢ i possibl lt I under the statute may en 
rass the attempt to best them in the inner provided in th ll 
t whatever may be said on tl t, L consider the main question to lie upon 
lition of these lands ast bed of an alleged shallow lake, a portion of 
s already been subjected to the extension of the public surveys, and the 
of which is claimed to be susceptible of reclamation 
lL pon lands tl situation I have f y expressed my views on page 11 of my 
I l report, in which | recommend that whatever of title may still remain 
e | ted States be rendered by an uct of Congress to the States respect- 
n which they may lie, leaving all t her questions of right respecting them 
ome ettlement by the proper judic 
Not deeming this case in any manner to the general class falling 
nder ‘ enda n, iw di fay s ‘ anner, either 
i { pubhe statute embr e class 
} with a copy of Mr > tio 
Very respec your obedient sesvant 
A. WILLIAMSON 
Hon. C.S Com sions 
6 ’ 
e title te reyes flowed lands in the bed of lakes covered with water 
the United States and does not pass to the States in which they are 
ed under swamp-land grants See letter of Commissioner of the General 
nd Oftice, dated Janu 2 lt Ex. Doe. No. 31, third session Forty-second 
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| l refore repr s é 
am ‘ is f the same 
i bye ily CTunts ti ertic ee and the (ots ane re" i 
I i cy ol t 0 I t l 
” Lit l issalt { ‘ wll ‘ ise th ale Sau i 
i rp ( am rec] wd tro ertlow 
The pDersol re to le ncorporated nder the iw ot the I 
f ca ng out the prov ns of t \ ! 
i i thie a i al ‘ i 1 ot the 
‘ poration it is tl d to make a report, it Y 
~ etal the Interior to that effect: whereupon it is made the duty of saia * 
1 t% ise the wo INST tal by three competent engineers of the A 
‘ d States, al pom the report that the terms and provisions « 
ve b complied uid the lake drained and said lands 1 
a t secre of tl Interior to execute and deliver t 
| ti d lands ; and the title to said lands shall not vest said y} 
nt execution and delivery « ud patent It said persons fail to cor D 
© te sot the bill within tive years trom its passace, the foricit allmght 
nd a hereol 
Che rights of all valid claimants t Vy portior part of sale ds 
and protected by the bill 
| Mr. EDEN. Mr. Speaker—— 
Mr. CONGER. I reserve a point of order upon this bill. 
| The SPEAKER. The point of order has already been reserved 
| 4] } . ry . } , 
> the gentleman from Illinois, [Mr. EDEN. ] 
Mr. EDEN. Mr. Speaker, I cannot see any possible reason why 
| this work should be done, (and it occurs to me it should be,) the lan 
should not be granted to the State, or to the particular county inte: 
ested, for this specific purpose. The grant should certainly not be 


individuals. 
The point of order applies equally, 


made to four or five 


The SPEAKER. whether th 


| vrant be to individuals or to the State. 


Mr. EDEN. 
point of order. 
Mr. ELAM. What is the point of order ? 
The SPEAKER. The point of order is that the bill proposes 
part with property of the United States. 
Mr. REAGAN. Ihope the point of order will not be insisted upon 
The SPEAKER. The point of order has been reserved by two gen 
tlemen—the gentleman fron Michigan [Mr. CONGER] and the gen 
tleman from Illinois, {Mr EpDEN.] 
Mr. REAGAN. I wish to say that the land referred to in this bil 
is immediately in the rear of the city of Shreveport; and it,has gen 
| erated yellow fever and other diseases there. It is now covered by a 
lake, but by ditching and draining it may be reclaimed and the health 
fulness of the place thus promoted. The persons proposing to do this 
work think that the land reclaimed will pay for the expense of doing 
it. bis land at present is worthless to the Government. The bill 
slmply authorizes a corporation to reclaim this land and bring it inte 
usetul cultivation, thus promoting the healthfulness of the city of 
Shreveport, which is now endangered. 

Mr. DUNNELL. If the point of order is to be insisted upon it is 
| hardly fair to the committee, who have other business, to consume 
time in debate. 

The SPEAKER. The Chair is always disposed to hear gentlemen 
upon @ point of order; and the gentleman from Texas [Mr. REAGAN ] 
has been appealing to the two gentlemen who raised the point ot 
order to induce them to withdraw it. The Chair does not think that 
this is indulging debate to an improper extent. 

Mr. MILLS. Mr. Speaker, as I understand, the business of the Com- 
mittee on Commerce has been fixed for this evening’s session by 

unanimous consent and under a suspension of the rules; if so, has 
| not the rule requiring this bill to receive its first consideration in 
| Committee of the Whole been suspended ? 

The SPEAKER. The rules have only been suspended so far as to 
provide that this business shall be considered thisevening. Of course 
in every other respect it is subject to the rules of the House. 

Mr. MILLS. Some days ago when a bill in regard to issuing the 
| bonds of the Government was reported from the Committee of Ways 


In the present shape of the bill, I shall insist upon the 
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ad Means, I took the ground that it must re eive 1ts hrst consider: el ‘ 
tion in Committee of the Whole because it disposed of property of He Secretary of W 
the United States, but the Chair held that that measure was before | "S™ “te a g >a . 
the Honse by virtue of a suspension of the rules. Phe question be 






































’ I ‘ em ‘ ‘ ‘ 
The SPEAKER. Before the House fol consicde ration. The ( ha I | agreed to, 
nks that the gentleman does not state the position of the Chair Mr. CONGER Before estic 1 he e 
rrectly. third reading of th I desire to a e vent 
Mr. MILLS. The Chair will not deny that that bill was acted o1 | it one or tw yu ous | desire ask whethe ‘ 
the House without any reference to the Committee of the Whole? built according to spe t ADDI ed bx sy \ 
The SPEAKER. The Chair is not certain that there was t point of Mr. REA Yes, si 
der applicable to that bill. Mr. CONGER. H ‘ ‘ ‘ ‘ 
Mr. ELAM. If this bill is before the House now r consideratic ence to ] 
at is meant by consideration ? M REA Yes 
e SPEAKER. Bringing the bill up to be acted o eiving it ¢ Mr. CONGER 
is in the House. t a draw-bridge 7 
Mi ELAM. And that implies that it is to be discussed. You can- Mr. REA. it aa ria I | 
consider a proposition without discussing it. Now, I ask that the | with the approval « es yot W 
ommittee reporting this bill, as well as myself, who introduced it, Phe bill, as ame \ 
‘ nermitted to discuss it, so as to show its character and ettect Lime 
fhe SPEAKER. But the point of order is raised under Rule 112 } and pass 
the bill disposes of some of the property of the United States Mr. REA 
therefore must receive its tirst consideration in Committee of the ind also 1 ed t I ‘ ‘ 
W he le. | ( 
Mr. ELAM. What is the property referred to in this bil Is 
nds No, Sir ; it is water: we propose to make ] ina by aralning | \ \ ER ron ( ; 
Mr. CONGER. If the gentleman will amend the bill so as to give | (oy ny en ay < oe em ; os 
erely the water on this land to these parties I will not insist on the | op po Gale, of Start ee eae . a 
oint of order. | of va — i my Se eas er : 
Mr. ! LAM. We want to divert the water of his land ito the | sp . oy . 
[welve-mile Bayou, so as to improve the navigation of that stream | a Dera e 1 menial o 
nd other waters between Shreveport, Louisiana, and Jefferson, Texas. |p? cy pon) Cant eae 
Mr CONGER. So the land when you get the water otf be longs | ; : ; es : ; : ‘ : Cy , . vas 
this corporation. Srrpapegeg 2 neg nagar p ee ee SX ee - 
Mr. ELAM. When we get the water into the bayou then we have Mr ED) 7 ? I 3 “ ee — , a ; ule J : ove ee 
ind, but not before. Me ON ER ror Wenn ahh Be ‘ha ee Sdn tun 2 ; 
The SPEAKER. The Chair thinks this is something which the the Vi : pe Oa ria ? Se ene a Re oe eee, er eee 
lnited States owns, and he sustains the point of order. Piaeeetiese = ro ht sa ee 
The bill accordingly was referred to the Committee of the Whol | ae eae 
x the Private Calendar. re tees 
BRIDGE ACROSS THE WABASH RIVE! NI 5 G, ET 
Mr. REA also, from the same committee, reported back, with amend- | Mr. BLISS, from the Committee on Commerce, rep \4 
ents, the bill (H. R. No. 5016) to authorize the construction of a favorable recommendatie : H.R. No. 32 ) Factiitate the 
idge across the Wabash River. | negot ation of bills of lading and other commercial instruments, 
» bill was read, as follows: pe sth tra la there efterred Co the Committee of th 
Be it enacted, d&c., That the Palestine Bridge Company, a 1 ‘ 9 ae nol on the state e Union, a Ul ccompanying report 
ran act of the Legislature of the State of Illinois, is hereby granted the right | Ordered to be printed * 
0c nstruct an iron or wooden bridge for railroad purposes, or for railroad ar | REGISTRY ¢ ERRYBOAT GENEVA 
chway purposes, and as a public highway, either with a draw or continuous span, | 
sit may determine, across the Wabash River, at any point said corporation may | M BLISS also, from the me committee, reported back, with ; 
elect, at or within six miles of the town of Merom, in Sullivan Gounty, State of | favorable recommendation, the | H. R. No. 1475) granting Amet 
Indiana: Provided: That the bridge to be constructed under the authority here } ican recistl to the Canae n steam-ferrvboat Geneva 
cranted shall not interfere with the free navigation of said stream beyond what is . 
ecessary in order to carry into full effect the rights and privileges hereby granted, | Phe bill was read. It authorizes and directs the Secretary of thi 
and shall be built at right angles with the current of the stream where said bridge | Treasury to grant an Amer! y to the Canadian steam-ferry 
ay be erected, and that a span of at least one hundred and seventy feet over the | boat Geneva. now owned 1 B. leer and M. H. Folger, citizens 
l el ) é stream shé 3 le ) , » piers of said structure { | T } ‘ 
erat —_ Thee AE nih trtdaesholt hn aie ; oe a not co tl an one of the United States, and resid sat Cape Vincent, New York, up I 
! red feet in width, and said draw is kept in repair for the passage of boats at | the payment into the United States Treasury ot e duties legally 
ll times, the detention of passing said bridge shall not be construed as interfering | chargeable upon said vessel. 
vith the navigation of the stream: And it is further 4 ed, That said bridge | Mr. CONGER. What is the tonvage of this vessel 


shall be, and be considered, a legal structure, and shall be a post-road for the trans 


; Be 2 — ve . - BLISS. The ves is . 6 ] » and is on ' i. 
mission of the United States mails: And provided further, That in case said bridge Mr. BLIS: he vessel is a very small one, and is only ased for 
it 














s built with a continuous span, the bridge shall be built at such height as not to | excursions and pleasure parties. 1 will state for the information of 
nterfere with the navigation of said river by steamboats the gentleman from Michigan that this is regarded by the committee 
Sec. 2. That any bridge authorized to be constructed under tl hall be built | as an exce ptional case the passage of the bill is unanimous] 

and located under and subject to such regulations for the security of na ition of | * aca 

said river as the Secretary of War shall prescribe; and to secure that object the | TeCOMMendea 

said company or corperation shall submit to the Secretary of War, for his exar Mr. EDEN. Let it pass 

nation and approval, a design and drawing of the bridge, and a map of the location Mr. DUNNELL. | It passed the liouse once before 

giving for - —— <= ory aye ee eee one ee location Mr. CONGER Where is this ferry-boat used now 

the topography o 1¢ DANKS OF 1© Tiver, the shore-1nes a Ngh and low wate! rT | » tween (' . ‘nee? * State NY, 
the direction and strength of the currents at all stages, and the soundings Mr. BLISS. It is used bet ween Va Vincent, in the State of \ 
curately showing the bed of the stream, the location of any other bridge or bridge York, and Kingston, in Canada West. 

and shall furnish such other information as may be required fora full and satis Mr. WARD. I ask that the report may be read 

factory understanding of the subject ; and until the said plan and location of the The SPEAKER. The report will be read. 

bridge are approved by the Secretary of War, the bridge shall not be built. Mr.CONGER. This being mall pleasure-boat. a1 ’ ft 

the Secretary of War shall determine the proper length of the spans of s: r. Ut are eee oe ee DB AE PIOASULS PUGS, BOG ONO OF | ; 
and the height thereof above high-water mark, and as to the plan of the bri ix which there is no danger in having registered as an American boat, 


all respects; and if it shall be found at any time that such bridge unnecessarily | | have no objection to the passage of the bill 
or materially obstructs navigation, he sball require the necessary changes to b Mi 
made therein, in the interest of such navigation, at the expense of said compa 


Mr. REA. Let the report be read. 


. BLISS. Iam sure there is no danger of that k 


Mr. WARD After the explanations which have been given, I with 





es : draw the call for the reading of the report 

The report was read, as follows: i The bill was ordered to be engrossed and read a third time; and 

The Committee on Commerce, to whom was referred the bill (H. R. No li being engrossed, it was accordingly read the third time, and passed. 
authorize the construction of a bridge across the Wabash River, in the State of | Mr. BLISS moved to reconsiderthe vote by which the bill was passed 
Indiana, haying had the same under consideration, beg leave to report that, after WET. DLsh OO IOV HSidel i 1 | ; 


: . 3 . . . ; ] 7 hat +} ' : weaieremsele e | he table 
a consideration of the provisions of the bill and of the information brought before | aNd also moved that the motion to reconsider be laid on the tabl 











the committee, it is their opinion that the bill ought to be amended as follows | The latter motion was agreed 
In the third and fourth hnes of the first section strike out the words ‘ Palestin: tanita ia ements ; [-VESSELS 
Bridge Company, a corporation organized under an act of the Legislature of the | ae eee re 
State of Nlinois,” and insert in lieu thereof the words, ‘* Bloomtield Railroad Cx | Mr. BLISS also, from the same committee, reported bac k, wit 
pany, organized under the law of the State of Indiana, and the Quincy, Payson and favorable recommendation, the b H. R. No. 5897) to amend se¢ 
Southeastern Railroad Company, a corporation organized under the law of the State | “.°"" 7» 47 eee ie , et ge } ode ad 
of Illinois, or either of them.’ , tion 4400 of title 52 of the Revised Statutes of the United States co 
After the word “or” and before the word ‘ corporation,” in line 5, section 2. i: cerning the regulation of steam-vessels. 
sert the word ‘companies ;" and after the want ‘corporation’ and before the The bill was read, as follows 
word “shall,” in said line 5, insert the words ‘or corporations or either of them $0 £4 £4 1 Statnt ’ ‘ ‘ 
At the end of the bill insert the words, ‘ or companies, and said company or com. | 4 bill to amend section 4400 of title 52 of the Revised Statutes of the ed S 
panies shall maintain at its or their own expense, from sunset till sunrise, snc! concerning the regulation Of steanl-vessels 
lights or other signals on said bridge as the Light-House Board shal! prescribe ] act es H } 











Revised Statutes of 


441 





ins 5 ‘ s . That section t 
ted State . amended and urged by adding thereto, at the end of said se« 
) ' t wore And all foreign private steam-vessels carrying 
Ls ‘ tror I } rT the | ted States to any otber place or country shal! 
* 5 of tions 4470, 4471, 4472, 4473, 4479, 4482, 4486, 4482 
4=9 or t title 1 1al t sitation and inspection by‘ the proper 
; ‘ i Sta gy aD ~ the provisio 
i i 
Mr. EDEN I wou to hear some explanation of that b 
Mr. BLISS The trod ed by my colleague {Mr. Cox 
ial in expla ft 
CO ) ew rT yt tal nore than a minute toex 
M X fN \ | t 
i 
| e sect re the Re sed Statutes, about sever rf 
ill have reference to s s against tire, combustibles, and 
for the preservation of life upon steamboats 
dea to place foreign vessels that come into our ports, in t 
i elation to ymmerce and the preser tion of life as our owr 
, ire placed Che idea is to give additional safety and sanctit) 
» hun fe 
I \ iy that the steamboat bill passed by the House last ses 
d now inthe Senate, thereisa i rroviding that all steam 
nse of other countries shall be subic to the same provisions as 
rown I w read 
i4 All atea esa i iting ar ters of the United States, except 
pu ‘ of t i d State nd of o countries, shall be subject to 
pre ns of t t Ste of ot ‘ it s, other than publi 
+ s} be tot of t far as relates to equip 
{ 1 A - a 0” ition of dangerous articles as 
This bil goes no ft irther ndeed it hardl voes so far, as the meas- 
ire that pas sed last session, and I erefore h ype the bill will pass 
thout further object 
Che bill was ordered to be engrossed and read a third time; and 


t was accordingly read the third time, and passed. 


re ing engrossed, l 


i! g 
Mr. COX, of New York, moved to reconsider the vote by which the 
bill was passed ; and also ioved to Lay the motion to reconsider on 
the table 
The latter motion was agreed to 


NAVIGABLE WATERS OF THI NITED STATES 


Mr. DUNNELL, from the Committee on Commerce, reported back, 
with a recommendation that it do pass, the bill (H. R. No. 6239) t 
lare and detine United States over the har- 
bors and navigable waters of the United States as a substitute for 
House bills Nos. 2464 and 4953 

Mr. EAMES. I reserve the point of 


oO 


Tec the jurisdietion of the 
¢ 


ipon that bill. 








The SPEAKER. The gentleman from hode Island reserves all 
wints of order upon the 1] 
I 
The bill was read, as follows 
A bill to declare and define the jurisdiction of the United States over the harbors 
und navigable waters of the United States 
Be it ict f Phat whenever t Secretary of War is reliably informed, or 
reason to be é, that in any harbor or navigable waters of the United States 
ration is impeded, or shoals, bars, or other impediments to navigation have | 
reated by r f t mproper extension of wharves, piers, and other 
res into s harbors or navigable waters, under the authority of local laws 
y individuals witho ich author or by depositing ballast, slabs, or any 
! il, or that t future usefulness of such harbors or navigable waters is 
! tructures or deposits to the injury of commerce, he shall cause | 
to be made, by the Corps of Engineers of the Army, full and complete survey and | 


amination of such harbor or navigable waters 
wing the depth of water in the 


| piers, wharves 


and plans and descriptions thereof 
ind the and description of 


and other structures and posits therein 


same location, size 


obstructions or dé and 





extent to which the same encroa ipon the channels and water-ways used 
for navigation, and further to lay down and mark on such plans and descriptions 
whic hould limit the boundaries within whic iny wharf, pier, or other ob 
tion or d posits si ill thereaft be er ted, constructed, placed, or projected 
in y or navigable waters. And such plans and descriptions shall be ona 
cale and of a kind, to be f ry the Secretary of War, so that they may be easily 
nderstood and examined by parties interested ; and the Secretary of Warshall 
be, and is hereby, authorized, upon the application of the governor of any State 
or the municipal author of an ty, town, or county to which the harbor or 
ivigable waters of any such plan and description pertain, to have the same litho 
raphed, or otherwise copied, at the expense of said State or municipal author 
und to supply such number of copies thereof as they may require 


Si 2. If itshall be found by the 
and descriptions that there 
i I clk . navi 
planned, and described by then are injuri and impede 

thereof, by being situate beyond the lines established by them 


officers making iminations 


existing 


such surveys 
wharves, piers 
waters, surveved 


other ob 
examined 
the naviga 
they shall so 


pAans art inns or 


liam Gs rbor o1 
which 


~OsSiTS IT iny 1 gable 


ms to 








report to the Secretary of War, who shall report to Congress, to the end that 
proper steps may be taken by Congress for the removal of the same, and whether 
iny compensation to the owners thereof mid be made by the United States, if 
the same have been erected by State or 1 cipal authority, or if not erected by 

1 iuthority, then to take order for the removal thereof as nuisances by proper 


ral p oceedings 





St 3. That no bridge shall be built and extended across any navigable river 

ntila plan in duplicate showir he location and situation thereof has been pre 

nted to t Secretary of War and approved by him, and that his approv i if 

n, shall be certified on one of said plans, and that the duplicate thereof shall 

be retained and preserved in the War Department: Provid Chat this act shall 

pot be construed so as to suthority te erect such bridge without an act of 
Congress 

s 4. And whereas the harbors and navigable waters of the United States are 


requently injured amd obstructed, and the navigation thereof impeded, by wrecked 
ind sunken vessels, and no competent or effective authority now exists for the re 
val of the same, it is further enacted that it shall be the duty of the collector of 
custems at every port of the United States to cause proper reports to be made 

» him by some ono of bis inspectors of the wrecking or sinking of any vessel or 
he making deposits as aforesaul within the harbor or navigable waters of his dis- 
t, and there vpon i liate to give notice in writing to the maater or owner! 
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wrecked or sunken vessel tor ind remove the same within twenty ile 
such notice has been given, or to remove the deposits aforesaid. And if snc 

, f 
owner or master neglects or refuses to raise and remove 


: ; ooree ; the same, or cannot } 
found, then the said collector shall be, and he is hereby, authorized to enter 





upon 









and seize such wrecked or sunken vessel, and proceed without delay to raise and 
remove t same, at the expense of the United States, and his vouchers therefoy 
wh ndorsed and approved by “ac Secretary of the Treasury, shall be paid out 
ul . Treasury not otherwise appropriated, to be refunded as here 
ifter provided this act, and thereupon to cause the remeins of such wreck; 
ir sunken vessel to be sold at public sale, giving twenty days’ notice of such ga 
ul tisement in some newspaper of general circulation printed and publish 
iis district, and also by notice posted on the remains of such wrecked or sup] 
ssel if it be practic ible to do so, and pay the proceeds of such sale to the assist 
int treas of the United States in his district, for the use of the United States 
Au shall thereupon report to he attorney of the United States for his distr 
t ost of raising and removing said ked or sunken vessel, and the proceed 
the s thereof, ita ind it shall be the duty of said district attorney, if ga) 
iken lL shall | hwith to bring suit against the master or own 
Ff anch wrecked 0 essel for the recovery of the balance due the Unit, 
States. after dednet i ils of h sale, for the cost and expense if 
such raising dt oval; and a noti suit or proceeding, duly sery; 
ler the the court in whicht t shall be instituted, on the com 
pany or ¢ ling such policy or policies of insurance on said vessel, sha 
g the I es a lien on so much of the insurance money as may be pn 
ssarv tor » United States for the balance due as aforesaid ; anid sa 
attorney sl ith institute proceedings by attachment or otherwise, for ¢) 
benetit of nited States, for collecting said insurance, or so much thereof as 
nay be necessary, for the purpose aforesaid, which sum, when so collected, sha 
» paid to the Treasul as above provid ‘i ; 
SEC. 5. With a viewt irrying out the provisions of this act, the Seeretay 
War is hereby required to include in the annnal estimates to be submitted by | 
to Congress such sum as may, in his judgment, be necessary to enable him to con 





ply the Provided, That 
»y this act shall be commenced unti! 
therefor by the officer detailed 
estimate shall have been approved by the Secretary War 

It shall farther be the duty of the Secretary of War, when he is relia 
informed that in any harbor or navigable waters of the United States navigat 
is about to be imped the improper wharves, piers, or ot) 
structures or deposits aforesaid, to give notice to the party or parties about to mak 
such wharves, piers, or other structures ordeposits, that he willorderan immediat 
survey of such harbor; andwhen such notice has been given, it shall not be lawt 
for such party or parties to proceed in the erection of such wharves 
to make such deposits has been made 

Mr. EDEN. I make the point of order upon that bill. 

The SPEAKER. The gentleman from Rhode Island [Mr. Eames 
reserved all points of order. 

Mr. EAMES. I want to reserve it until I hear what the object of 
the bill is. 

The SPEAKER. The gentleman cannot reserve the point of ord 
until the bill has been discussed. 

Mr. EDEN. I make the point of order because this bill should | 
carefully discussed, and it cannot be done to-night. 

The SPEAKER. The gentleman will indicate what his point of 
order is. 

Mr. EDEN. It is that the bill appropriates money ; line 20, page 4 

The SPEAKER. The Clerk will read Rule 112. 

The Cierk read as follews: 

All proceedings touching appropriations of money, and all bills making appr 
priations of money or property or requiring such appropriations to be made, sha 
have their first consideration in Committee of the Whole. 

The SPEAKER. That clause merely bas in view the expenditure 
of public money, for it affirms the manner in which it shall be re- 
funded. The Chair thinks that the fifth section gomes within th 
rule. 

Mr. SPARKS. Section 5 is certainly subject to the objection. 

The SPEAKER. That section will be read. 

The Clerk again read the fifth section. 

The SPEAKER. The Chair thinks that that is touching a matte: 
which requires an appropriation to be made, and therefore he sus 
tains the point of order, and rules that the bill must have its first 
consideration in Committee of the Whele. 

Mr. DUNNELL. I desire to make a single statement with a view 
of asking that by unanimous consent some time shall be fixed for the 
consideration of this bill. 

Mr. EDEN. I object. 

Mr. CONGER. I desire to make a remark preliminary te a motio 
to go into Committee of the Whole to consider this bill. 

1 desire to say that in the expenditure of money upon the impro 
ment of rivers and harbors, it is absolutely necessary-—— 

Mr. EDEN. Is debate in order? 

The SPEAKER. It is not. 

Mr. EDEN. Then I object to debate. 

Mr. CONGER. I ask permission to make a single statement. 

Mr. EDEN. I object; and I move that the House do now adjourn 

rhe SPEAKER. The Chair desires to state that he will necessarily 
be absent from the House at the opening of to-morrow’s session, and 
he has appointed Mr. SAYLER to take the chair at the opening. 

The question was taken on Mr. EDEN’s motion, and it was agreed 
to; aud accordingly at (nine o’clock and forty minutes p.m.) the 
Honse adjourned. 


tue surveys or 





rewi hope or 





ex! nations contemplated 
i special estimate shall have been submitte: 
to make such examinatioa or survey, and 31 


ot 
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by extension of 


piers, or oth 


structures, Or until such survey 


PETITIONS, ET¢ 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 

By Mr. BLAIR: The petition of 8. C. Baker and 219 others, for 
an amendment to the Constitution prohibiting the manufacture and 
sale of intoxicating liquors, and for a commission of inquiry concern 
ing the alcoholic liquor traffic—to the Committee on the Judiciary 
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By Mr. BLOUNT: Papers relating to the petition of Casimiro | 
Ginesi to have refunded to him certain moneys alleged to have been 
illegally collected from him by United States revenue officials—to 
the Committee of Claims. ; 

By Mr. BROGDEN: Memorial of citizens of the fifth congressional 
district of North Carolina, preferring certain charges against Dr. W. 
HH. Wheeler, collector of internal revenue for said district, and asking 
for an investigation—to the Committee on Expenditures in the Treas- 

ry’ Department. 

By Mr. BUNDY: The petition of C.G. Hall, of New Berlin, New 
York, for securing an intelligent ballot by the publication by the 
Government of a paper which shall be sent each week free to each 
family in the United States; in which paper shall be printed in the 
eourse of the year the Constitution of the United States and of the 
several States, the proceedings of Congress, the duties of the officers 
of the Government and their salaries, the reports of all Government 
expenditures, the amount.of money received by the Government, the 
purposes to which applied, a monthly statement of the public debt, 
&c.—to the Committee on Printing. 

By Mr. CAMPBELL: The petition of women of Blair County, 
Pennsylvania, for such legislation as will make effective the anti 
nolygamy law of 1862—to the Committee on the Judiciary. 
~ ByMr. CORLETT: Two petitions of citizensof Wyoming Territory, 
for the establishment of a post-route from Green River City to Big 
Piney, via Fontenelle and La Barge, Wyoming Territory—to the Com- 
mittee on the Post-Oftice and Post-Roads. 

By Mr. DENISON: The petition of Martha S. Bennett and 26 other 
ladies, of South Tunbridge, Vermont, for legislation to make effective 
the anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. FENN: The petition of Mary E. Johnson and other women, 
of Oneida County, Idaho, of similar import—to the same committee. 

By Mr. FULLER: The petition of ladies of the Latter-day Saints 
church, of Lilly Dale, Indiana, of similar import—to the same com- 
miftee. 

By Mr. GARFIELD: The petition of Mrs. Jane Lazarus and 24 
other ladies, of North Benton, Ohio, of similar import—to the same 
committee. 

By Mr. GOODE: The petition of sugar dealers of Virginia, that the 
tariff on sugars be regulated on the ad valorem principle—to the Com- 
mittee of Ways and Means. 

Also, the petition of wholesale grocers of Norfolk, Virginia, of sim- | 
ilar import—to the same committee. 

By Mr. HART: The petition of Mrs. Mary King and 509 otherladies, | 
ot Rochester, New York, that the anti-polygamy law of 1862 shall be 
made effective—to the Committee on the Judiciary. 

By Mr. McKINLEY: The petition of William Arnett and 26 others, 
of Fox Lake, Wisconsin, against the extension of the Birdsell clover 
iller patent—-to the Committee on Patents. 
Also, the petition of George Armbruster and 31 others, of Seneca 
County, Ohio, of similar import—to the same committee. 

Also, the petition of 8. A. Leech and 32 others, citizens of Mohican, 
Ohio, of similar import—to the same committee. 

By Mr. MORRISON: The petition of Mrs. Alma Stone and 247 
women, of Bunker Hill, [linois, for the enforcement of the anti- 
polygamy laws—to the Committee on the Judiciary. 

By Mr. RICE, of Ohio: The petition of J. W. Smith and others, 
against the extension of the Birdsell clover-huller patent—to the Com- 
mittee on Patents. 

By Mr. SPARKS: The petition of women of Clay and Richland 
Counties, Illinois, to make effective the anti-polygamy laws—to the 
Committee on the Judiciary. 

By Mr. STEWART: The petition of 304 women of Saint Cloud, 
Minnesota, of similar import—to the same committee. 

By Mr. TUCKER: The petition of J. H. Rives, of Virginia, for 
compensation for expenses incurred in collecting the public reve 
nues—to the Committee of Ways and Means. 

By Mr. WILSON: The petition of Mrs. Mayhew and 15 others, of 
belleville, West Virginia, for legislation to make effective the anti 
polygamy law of 1862—to the Committee on the Judiciary. 

Also, the petition of Hon. J. B. Jackson and 90 other gentlemen, of | 
Parkersburgh, West Virginia, for the construction at said place of 
stone piers as ice-breakers to prevent the destruction of steamboats | 
and the loss of life—to the Committee on Commerce. 
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Prayer by the Chaplain, Rev. BYroN SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
POST-ROUTE BILL—REVENUE LEGISLATION. 

The VICE-PRESIDENT appointed Mr. Epmunps, Mr. Ferry, Mr. 
THURMAN, Mr. Hoar, and Mr. WHYTE as the select committee on the | 
matters of difference between the two Honses touching certain amend- | 
ments of the Senate to the bill (H. R. No. 4286) to establish post- 
routes in the several States herein named. 
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NARRATIVE OF POLARIS EXPEDITION. 
The VICE-PRESIDENT appointed Mr. ANTHONY, Mr. SARGENI 
and Mr. WHYTE as the committee of conference on the part of the 
Senate on the disagreeing votes of the two Houses on the resolution 


of the Senate to print 1,000 copies of the Narrative of the Polaris 
Expedition for sale by the Public Printer 
HOUSE BILL REFERRED 
The joint resolution (H. R. No. 226) in relation to the expenditures 


at the industrial exposition in Paris in 1878 was read twice by it 


title, and referred to the Committee on Foreign Relations 
EXECUTIVE COMMUNICATION, 

Phe VICE-PRESIDENT laid before the Senate communicatio 
from the Secretary of War, transmitting a letter from the Chief of 
Engineers and a report of Lieutenant-Colonel John Newton, Corps 
of Engineers, in relation to the improvement of the Harlem River 
New York, in accordance with the river and harbor act of June 15 
L788; which was referred t 
to be printed. 


o the Committee on Commerce, and ordered 


PATI 


NT OFFICE REPOR' 

The VICE-PRESIDENT also laid before the Senate a communica 
tion from the Secretary of the Interior, transmitting, in compliance 
with the requirements of section 494 of the Revised Statutes, as his 
annual report, a detailed statement of the work of the Patent Oftice 
for the calendar year ending December 31, 1878: 
to lie on the table. 

The VICE-PRESIDENT. As these documents are very voluminous, 
the question of printing them will be referred to the Committee on 
Printing 


which was ordered 


PETITIONS AND MEMORIALS 

The VICE-PRESIDENT presented resolutions of the Natiena 
Cigar Manufacturers’ Association, adopted at a meeting of that asso 
ciation in New York on the 15th instant, remonstrating against the 
passage of House bill No. 5430, now pending in the House of Repre 
sentatives, and the bill (H. R. No. 4414) to amend the laws relating to 
internal revenue; which were referred to the Committee on Finance 

Mr. SAUNDERS presented the petition of Ella Gregg, Lizzie Robb 
and other women, of Otoe County, Nebraska, praying for the passage 
of an act making effective the anti-polygamy law of L862 
referred to the Committee on the Judiciary. 

Mr. JOHNSTON presented the petition of Arthur Watson and oth 
ers, sureties on the official bond of Edward K. Snead, deceased, late 
collector of internal revenue, first district of Virginia, praying for the 
passage of a law relieving them from responsibility as such sureties 
on account of an alleged defalcation of Snead; which was referred 
to the Committee on Finance. 

Mr. MORRILL. I have four petitions here, coming from different 
parts of the country but ali upon the same kind of paper and with 
the same type. I present the petition of Durand & Co., of Chicago 
Illinois; the petition ot Joseph R. Peebles & Sons, ot Cincinnat 
Ohio; the petition of James H. Laws & Co., and Charles H. Wolf, ot 
Cincinnati, Ohio; and the petition of Charles 8. Higgins, of New York 
praying for the passage of the bill (S. No. 1561) for the interchange 
of subsidiary silver coins and United States notes. 1 
ence to the Committee on Finance. 

The motion was agreed to. 

Mr. KERNAN presented a petition, numerously signed by citize: 
of the State of New York, praying for the passage of the bill (H.R. No 
4254) granting arrears of pensions; which was ordered to lie on the 
table. 

Mr. HILL presented t petition of tl] Georgia, b) 
agent, W. O. Tuggle, praying for an accounting and payment ot 
moneys expended by that State for military service during the re 
lutionary war, the war of 1312, and subsequent wars; 
referred to the Committee on Appropriations. 

Mr. CONKLING presented the petition of Samuel Raynor 
and others, merchants and ship-owners of New York, and th: 


; which was 


nove their ref 


he 1@ State ol 


vO 
which Wits 
v& | 


net 
I 


| tion of John D. Lobb and others, of New York, praying for the passag 


of the bill (H. R. No. 3547) to regulate interstate commerce, and t 
prohibit unjust discriminations by common carriers; which 
referred to the Committee on Commerce. 

He also presented the petition of Colonel William H. Young and |! 

g, of Buffalo, New York, praying to be reimbursed 
certain moneys expended by them in recruiting, enrolling, and sub 
sisting one regiment of cavalry known as “ Young’s Kentucky Light 
Cavalry,” in the year 1861; which was referred to the Committee o 
Claims. 
REPORTS OF COMMITTEES 

Mr. HAMLIN, from the Committee on Post-Oftices and Post-Roads 
to whom was referred the bill (S. No. 683) for the relief of the Amer 
ican Grocers’ Association of the City of New York, reported it without 
amendment, and submitted a report which was ordered to 
be printed. 

Mr. FERRY, from the Committee on Post-Oftices and Post-Roads, to 


thereon: 


| whom was referred the bill (H. R. No. 3860) for the relief of Charles 


C. Reynolds, reported it without amendment, and submitted a report 
thereon; which was ordered to be printed. 

He also, from the same 
(H. R. No. 3366) for the 


committee, to whom was referred the | 


relief of Mra. F. A. Perrin 


0 reported it with 
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amendments. and submitted a report thereon ; which was ordered to An act (8S. No. 1435) authorizing the appointment of Dr. Junius L 
be printed Powell an assistant surgeon in the United States Army. 
Mr. BURNSIDE, from the Committee on Post-Ottices and Post-Roads, 


. JUNSEI ES IN OSAGE LA SUITS 
854) for the relief of John i“ aL Fs aN O64GE LARD SUES. 





t whom was referred the bill (H. R. No. 3 

weedy, postmaster in Dahbury, Connecticut, reported it without Mr. PLUMB. I move that the Senate proceed to the consideration 
amendment d submitte eport thereon; which was ordered to | of the bill (H. R. No. 2153) providing for the payment of counsel fees 

be] tae n Osage ceded land suits. 
‘ ) ol he same committee, to whom was reterred the bil The motion was agreed to: and the Senate, as in Committee of the 
H. R. No. S63) tor the relief of Nathaniel G. Smith, submitted an | Whole, proceeded to consider the bill. It directs the Secretary of 
erse report thereor vhich was ordered to be printed, and the | the Treasury to pay out of the Indian civilization fund, from any of 
efinite the funds arising from the sale of any of the Osage ceded lands in 
dit area Kansas, the following sums, it full for all claims for counsel fees, to 
wit: toJ.S. Black, $12,753.33 ; toMcComasand McKeighan, $12,233.33 - 

Ml YOORHEES asked, and by unanimou onsent obtained, leave to William Lawrence, $12,653.33: to Wilson Shannon, his heirs Ol 
‘ troduce b S. No. 1733) granting Mrs. Elizabeth Wirt Golds- | wssigns, $10,323.33. 

ch, widow of the late Admiral Goldsborough, a pension of $5 Mr. DAVIS, of West Virginia. 1 know nothing of the merits of 

er month out of the naval pensi fund; which was read twice by his bill, but the amount named, probably 350,000, seems to be a very 

Rs tithe thi tae MEA PAT papers, referred to the Commit- | large sum to be paid to four or tive gentlemen as fees. I should like 
ee on | | to know something about the bill before I am prepared to vote for it 

Mr. MEPCHEL L asked, and by unanimous consent obtained, leave | 7 wish to know exactly what is meant by this payment. 

troduce a bill (8S. No. 1734) authorizing the President to appoint | Mr, PLUMB. This bill passed the House unanimously, after the 
Dr. Thomas Owe a surpes not in the e of promotion ) in the onsideration of the Indian Committee of that body. It also received 
regular Navy of the United States; which was re ad twice by its title, | the consideration of the similar committee on the part of the Senate 
vith the accompa he papers, referred to the Committee OD | Jt simply recognizes the result of certain litigation which has take1 
Naval Attair | placeattheinstance of certain settlers in the Stateof Kansas, whereby 
Mr. JONES, of Florida, asked, and by unanimo onsent obtained, | the Indian fund has derived a very large benefit as well as the Gov 
ntroduce a bill (S. No. 17 reating Tampa, in the State of | ernment itself, which litigation resulted in a determination adverse 
‘ por entry and delivery ; which was read twice by 1ts | to the rights of certain railroad companies to certain lands in that 
d referred to the Committee on Commerce State, whereby this benetit has been derived to the Government and 
Mr. DAWES asked, and by unanimous consent obtained, leave to | to the Indians. It is a caseof verv strong equity, and I donot think 
troduce a bill (S. No. 17 for the reliet of E. W. Blackinton; which | there can be any possible objection to the bill. ~ 
ead twice by its tith 1 referred to the Committee on Post | Mr. DAVIS, of West Virginia. I still am not aware why these gen- 
d Post-Road | tlemen should be paid $50,000o0ut of the Treasury of the United States 
He also asked, and b mous consent obtained, leave to intro- | for litigation in regard to certain lands which was had between thi 
ea bill (S. No, 1737) tor the relief of Julia E. Seeley; which was | railroad companies and the Indians. I do not understand the bill. 
read twice by its title, and referred to the Committee on Post-Oflices Mr. PLUMB. If the Senator will excuse me, the money is not to 
nd Post-Road i. | be paid out of the Treasury of the United States at all. 

Mr. BLAINE asked, and by unanimous consent obtained, leave to Mr. DAVIS, of West Virginia. Out of what is it to be paid ? 
ntroduce a bill (S. No. 1738) to restore Assistant Paymaster Nicholas Mr. PLUMB. It is to be paid out of a certain Indian fund which 
i. Stavey to the active from the retired list of the Navy; which was | derived benefit from this litigation, and not out of the Treasury at all. 
‘ tv by its title d referred to fhe Committee on Naval Mr. DAVIS, of West Virginia. Where is the fund? ; 

Afian , Mr. PLUMB. The fund is in the Treasury, but it is in the Treas 

Mr. GROVER asked, and by vnanimous consent obtained, leave to | yry for the benefit of the Indians themselves, as the result of the sale 
utroduce a joint resolution (S. R. No. 53) in relation to adjusting | of their lands. 
ertain Indian accounts; which was read twice by its title, and re Mr. DAVIS, of West Virginia. I should like to inquire whether 
ferred to the Committee on Indian Attairs, or not this biN comes from the Indian Committee I have asked one 

AMENDMENTS TO BILLS member of that committee who sits near me, and he says he does not 


know anything about it. 

Mr. PLUMB. I will state the exact condition of the bill so far as 
the Calendar is concerned. The House bill came here and went on 
the Calendar, but prev iously to that time a bill of precisely the same 
kind had been considered by the Senate Committee on Indian Affairs 
favorably, and it had been reported back and was also on the Calen- 
dar. Of course whether this be the House bill or the Senate Dill is 
of no consequence whatever, the subject-matter having been consid- 


Mr. CHAFFEE, Mr. BECK, and Mr. GORDON submitted amend 
nts intended to be proposed by them respectively to the bill (H 
Kk. No, 5218) to establish post-routes herein named; which were re 
ferred to the Committee on Post-Ottices and Post-Roads. 

Mr. FERRY, from the Committee on Post-Offices and Post-Roads, 


eported the following amendment intended to be proposed to the bill 


fH. R. No. 6143) making appropriations for the service of the Post 
; 

















See nt Tess Sgr ge ee : a 0, Ine, and for | ered by the Indian Committee of the Senate. 
other purposes; which was referred to the Committee on Appropria- Mr. DAVIS, of West Virginia. Is there a report accompanying the 
tions, and ordered to be printed bill? ? - 
eine f ts fon oe ing aena eh er h Se heme Ge lenge pte ae = Mr. PLUMB.. There is a report from the House committee accom 
shall prove to be best calculated to protect the postal revenues fro frauds and to panying the bill. 
listril d canceling inl the same manner as other supplies are now dis Mr. DAVIS, of West Virginia. 1 should like to know the facts 
ributed to the different post-oftices ; and for this purpose the sum of $25,000 annu- | before I am willing to vote for the bill. Money is to be taken from 
= ee eS ee ae nok otherwise @ppre- 1 an Indian fund and paid to certain gentlemen, and it amounts prob 
HE CALENDAR. | ably to more than $50,000, as I heard the bill read. We ought to be 
Mr. ANTHONY. loffer the following resolutiotr careful how we take n oney from the Indians and give it to others as 
; a ies he Site: eee Ga ae <es sh) a fee. If it does not come directly from the freasury now, it will in 
sideration of billa on the Calendar shall not®be auarended unlese by unanimous | C.future, in some way or-other, be paid by the United States. 
consent, or upon one day’s t Mr. PLUMB. I w ill state to the Senator very brietly what the facts 
Mr. DAVIS. of West Virginia. I think that had better he over until | ° the case are. In 1566a treaty was made between the United States 
en Benet in tut These are vere tow Gousters it thels enatn one 1208 the Osage Indians, whereby these Indians ceded a certain body 
Mr. ANTHONY. I tbink no Senator will object to the resolution. | land in the State of Kansas to the | nited States to be sold. That 
It is the construction that was given to the rule, drawn rathe r difter- treaty recognized the right yer’ certain settlers then on the lands to 
ently, at the last session. The rule is of no sort of use unless this is purchase them at a dollar and a quarter an acre. Subsequently, in 


1869, Congress passed a joint resolution authorizing the sale of those 
lands to actual settlers at a dollar and a quarter an acre. Under the 
invitation of that joint resolution a very large number of people went 
on those lands, esteeming themselves entitled to go there because the 
joint resolution provided in substance and in terms that they should 
have the right to purchase the lands at a dollar and a quarter an acre. 
They went upon the lands. 

About that time two railroad companies set up a claim to the land 
by reason of a grant of lands made to them long before that. There- 
upon the case was brought before the Secretary of the Interior, who 
decided in favor of the railroad companies. Pending that decision, 
however, the settlers had purchased under the terms ot the joint reso- 

A message from the President of the United States, by Mr. O. L. | lution of Congress land from the Government amounting to about 
PRUDEN, one of his secretaries, announced that the President had on | $300,000, for which they had paid their money. When the decision 
the 29th instant approved and signed the following acts: | of the Secretary ot the Interior was promulgated of course it oper- 

An act (S. No. 1242) to repeal section 1233 of the Revised Statutes, | ated to cut them out, not only from their money, but from all rights by 
relating to company cooks in the Army; and } reasen of the purchase, and it ousted them from their homes. They 


appended to it, because the consideration of the Calendar is constantly 
put aside for other business. 

Mr. VOORHEES. I do not understand the resolution, and I ask 
that it be reported 

The VICE-PRESIDENT. It will be again reported. 

Mr. DAVIS, of West Virginia. It goes over on my objection. How 
ever, let it be reported. 

rhe Secretary read the resolution. 

The VICE-PRESIDENT. The Senator from West Virginia objects, 


and the resolution goes over for the day. 


PRESIDENTIAL APPROVALS. 





1879. 


thereupon instituted litigation in the courts of Kansas. That went 
on for three or four years, andtof course the result was adverse to 
the se ttlers as they found that they had no standing in court, because 
they had no title, the Government h aving by the action of its execu- 
+:ve officers cut them out from that standing. 

The n, on the application of Mr. Crezier, then Senator from the State 
ot Kansas, the Attorney-General authorized a suit to be prosecute d 
jor the purpose of determining what the rights of these people were, 
that is to say, between the Government on the one side and the rail- 
oad companies on the other, and authorized the intervention of the 
settlers by counsel for the purpose ¢ f determining the question. This 
itigation was carried on by the settlers by their counsel, and the re- 
g cult of it was that the cir uit court first and the Supreme Court of 

, United States subsequently decided that the right was not in the 

-isoadl companies, but that the settler: 


s under the joint resolution ot 
1x69 had a night to purchase this 


land at a dollar and a quarter a 
re. 
Prior to that time, however, and in anticipation of the result to be 
jerived from the joint resolution authorizing settlers to go upon the 
the Government had advanced to the ‘Indian civili 
the sum of $300,000, reserving to itself the right reimbursed 
irom the sale of this particular tract of land. If the suit had been 
letermined adversely to the settlers the Government would have had 
yo fund from which to have been reimbursed this sum of $300,000, 
because the railroad companies would have taken it wholly under 
theirgrant. The result of the litigation was toreimb’ 
ernment $300,000 which before that time it had advanced 
Indian civilization fund, and gave to the Indian civili 
tion some six or seven hundred 
it would have been deprived of. This litigation was necessary 
because the Government first by its joint resolution had invited these 
people to go upon the land and in pursuance of the terms of the res- 
(lution had taken their money from them in payment for the land, 
and by a subsequent decision of the Secretary of the Interior it had 
sought to oust them, and did in fact favor of t 
road companies. 

It ist that this is 


It is true 


and, 


zation tund 
to he 


irse to the Goy- 
to the 
zation fund in 
add thousand dollars, which other- 


wise 


oust them ir he rail- 
not @ singular case, and that cases somewhat 

milar have been going on under the decisions of the General Land 
Ottice for years, whereby men have been ousted for the benefit of rail- 
oad’companies from homesteads to which they had made cl 


hah 


1ms and 


npon which they had — improvements. It is singular alone be- 
se it is a case of the largest magnitude of any sim ilar case that 


has ever occurred under the c onstruction of the 
United States. That is the only singularthing about it. 

Mr. SAUNDERS. Will the Senator from Kansas allow me to ask 
ima question? Did not the settlers employ these men and pay them 
their fees ? 

Mr. PLUMB. 
tanding of 


land laws of the 


They employed them by the request or by the under- 
the Attorney-General of the United States. When hi 
‘ted the district attorney for the district of Kansas to bring this 
suit, he specially required that officer to permit the settlers to appear 
hy counsel, and they did so appe ar, and the litigation was practically 
arried on by them, not only in the circuit court of the United States, 
but in the Supreme Court of the United States, and they have not 
been paid by the settlers. 


Mr. SAUNDERS. What is the meaning of the clause in the bill 
vhich provides that if they have been paid their fees they shall re- 


tnnd them? What is there for them to refund ? 

Mr. PLUMB. That is simply to cover that possibility, which of 
ourse is not covered by my statement here. 1 make a verbal state- 
ment here to the efiect that they have not been paid, but that of 
course does not bind anybody except myself. The object is to tix the 
bill in such a way that if it should prove that they received anything 
thereby it shall be re funde d. The fact is that they have not received 
mnything , and consequent ly there is nothing to refund. 

Mr. SAU NDERS. My understanding of this subject is that these 
attorn ys were e€ mploye d by the settlers and the settlers paid them, 
and afterward having gamed the suit, they wished to take a larger 
fee probably, and tot ike it out of this Indian fund, and they returned 
other fee. Ido not know whether there is any justice in that. 
understanding is, I will say to my friend from Kansas, that the 
\ttorney-General has refused to acknowledge this claim in any way 
or to advise any one to favor the payment of this money. I under- 
+tand that he has been called upon in regard to this subject, and has 

tually refused to take partinit. Therefore I think the bill should 
go'over, at any rate for the present, until the matter can be further 
‘investigated. 

The VICE-PRESIDENT. An objection does not carry the bill over. 
Che question is, Are there amendments, as in Committee of the Whole, 
to the bill? 

Mr. DAVIS, of West Virginia. If the Senator from Kansas has fin- 
shed, I wish tosay a word. In the explanation the Senator has given 
I have not heard that the Indians have made the request that ‘their 
money should be taken and paid to the counsel in this case. Certainly 
we ought to have their consent before their money is taken, if we are 
to take it at all. Again, I notice the chairman of the Committee on 
Indian Affairs in his seat, and as yet he has not had awordtosay. I 
presume that he knows something about this bill. It has been consid- 
ered by his committee, and I should be glad to hear what he has to 
say abont it. 


he 
My 
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| tion resulted to the 


| away from them, and which the 


S35 


Mr. PLUMB. So far as the matter concerning the consent of the 
Indians is concerned, when the Secretary of the Interior decided 
that not only the Indians themselves but the settlers had no right to 
these lands, Iam not informed that he ever consulted the Indians 
about it at all. He simply decided that the railroad companies had 


a right to these lands, and thereby cut out both the Indians and the 


settlers. That would have been the time when, as I think, some 
philanthropic gentleman ought to have intervened in favor of the 
Indians and suggested that their consent should be obtained before 
that decision was ratitied, taking away from them not only all this 
domain and this fund, but also the rights of the Government Lhe 
Indians ought to have been consulted, and perhaps the Government 
ought to have been consulted 

Mr. HEREFORD. I desire to ask the Senator from Kansas a ques 
tion. Are these attorneys’ fees that are provided for in the bill the 
result of a contract between the Indians and the attorneys? 

Mr. PLUMB. They are not the result of a contract between the 
Indians and the attorneys, because the Indians did not employ them 
and did not intervene in the litigation at all. They are the result of 


a contract between the settlers and these 
themselves were neither a party to 
tract for the payment of the fees. 


Indians 
to the cor 


and the 
a party 


attornevs, 
t nor 


the SU 


Mr. HEREFORD. Then I would ask the Senator from Kansas, if 
the fees fixed in the bill are not the result of a contract between the 
Indians and the attorneys, and if it be correct, as said by the Sena 
tor, that the indians never did employ these attorneys, why take 
these fees out ot moneys belonging to the Indians to pay the attor 
neys when the attorneys appeared for other parties ? 

Mr. PLUMB. For a very obvious reason: that if this litigation 


had not taken place the 
this benefit. In other 
anybody. The Indians had 
body. They were 
to be represented ; 


iemselves would not have derived 
not represented by 
no chance of being represented by any- 
entirely silent in this matter; they had no chance 
and, while it be true that the settlers undertook 


Indians tl 
words, t Indians were 


é 
} 
i 


this litigation primarily for their own benefit, the result was much 
larger to the Indians beneticially than to anybody else except to the 


General Government. 
Mr. HEREFORD. But have not the 
by the settlers? 
Mr. PLUMB. They 
Mr. HEREFORD. 


attorneys instead of asking that 


attorneys already been paid 


have not. 


Why not 


¢ 
oT 


Why have not the settlers paid the 
they be paid out of the Indian fund? 

Mr. PLUMB. ‘That is one of those questions the Senator can answer! 
perhaps as wellasI can. The fact is that the benetit of that litiga 
nmnent and to the Indian fund, and not to 
who went into litigation simply for the pur 
of maintaining their rights under the laws, of which they had 
been wrongfully deprived by a decision of the Interior Department 
and their lands given to the railroad companies. The 


Gove! 
the settlers themselves, 


pose 


court decided 


that they were entitled to those lands. Thereupon the Indian fund 
received nearly $900,000 as the result of that litigation. Of cours 
the Indians were not in condition to consent, neither were they in a 
condition to object, simply because they were not parties to the suit 
and had no means of becoming parties to the suit. The result of the 
labor of these attorneys, under the operation of these settlers, (and 
this represents a very small proportion of the cost which these set 
tlers undertook and which they have incurred in carrying on this 
litigation,) was to put into the civilization fund, as I said, about 
$900,000, of which $300,009 had been advanced by the Government 
for which the Government cot ld not have been eimbursed ex ep 
for the result of this litigation. 

Mr. HEREFORD. lam reliably informed that there was a written 
contract between some one or all of these attorneys with their clients, 
the settlers, giving these very attorneys a fee; and if they have a 
written contract and their clients are bound to pay these attorneys, 


why should the Indians be made to pay them ? 


Mr. PLUMB. The question W hether there was a written contract 
or a verbal contract does not cut any figure in the case. One is just 
as binding as the other. There is no doubt in the world—of course 
it would be an insult to these gentlemen to su ppose that they served 
without a contract with somebody. They — have had no status 
in court unless they had been employed. sI stated before, when 
the Attorney-General of the United States a ahecinad the institution 
of the suit he especially required the district attorney for Kansas to 
permit the attorneys for the settlers to come in, and if these gentle 
men had not been the attorneys of the settlers they — not have 
come in to represent the settlers or anybodyelse. There is no doubt 
of the fact that these parties did have a contract with thane ttlers for 


the payment of their fees; but 
is that this suit became necessary because of the 
trary ruling of the Interior Depart whereby these men were cut 
out of homes that the ‘y had paid for. They had paid into the Treasury 
of the United States nearly $300,000 under the terms of the 
lution of 1869 authorizing them specifically to go on these lands and 
to acquire title by settlement and by payment. That money was in 
the Treasury. They were not only fighting for the money they h 
paid, but they were fighting for their homes which had been taken 

Supreme Court of the United States 
said had been arbitrarily, unjustly, and illegally taken away fromthem. 


It became necessary for them in pursuance of that right which they 


as I said before, the fact back of thi 


unjustifiable and arbi 


ment 


joint reso 
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States against the railroad companies, but these counsel represent 

ing the settlers were authorized to and did appear and did make up 
the and did try the case in favor of the United States against 
the railroad companies. The settlers had no standing in court, as of 
y could not have any. The Secretary of the Interior had 
decided against them, but he had decided in favor of the 
railroad companies, and had proceeded to patent every single acre 


case 


course the 


not only 


of the land to the railroad companies, and of course the settlers could 
not have any standing in court because they had no paper title, no 
title of any kind whatever. They were under the law naked tres 


passers upon these lands which they had been invited to go upon b 


the joint resolution of 1°69, and for which they had under that same 
nvitation paid their money into the Treasury of the United States 
ind therefore they were not only contending for the rights of the 
Government, but for their own rights guar: inteed to them as the 
conceived by Congress. They were not parties to the suit; they em 
ployed counsel in behalf of the United States; and while the resul; 


of that litig 
the Government itself 

dian civilization fund, 
large sum of money 


their own litigation: 


ition Was to gi 


ve them the title to their land, it gave to 
the money which it had advanced to the In 
and gave to the Indian civilization fund 4 
besides. They were not carrying on alone 
they were carrying on their own litigation, and 


very 


also the litigation of the Government and the Indians. They were 
carrying on the litigation of the Indians and the Government, and 
the Indians received more benetit from it than the settlers did. More 


than that, these men were contending for rights unde: 
and it does not lie in the mouth of Congress now to say that 
these men relied on the faith of that legislation, therefor 
they should be cut out of their rights to these lands and ent out of 
the money they had paid for them. Is it to be held that they have 
no right to come in and ask Congress to restore them that which they 
were justly entitled to? 

Mr. DAWES. Mr. President, it may not lie in the mouth of the 
United States to say that they will not pay the counsel employed by 


a law of Con 
eTess, 


be ause 


| the settlers, but that is no answer to the question whether we shal! 


held dear, which is all they could have inthe world almost, to ec; aUSse | 
this suit to be instituted and carry iton; and it was ultimately deter- | 
ined by the Supreme Court of the United States that the action of the 
nmissioner of the General Land Office and of the Secretary of the 
Interior giving these lands to the railroad companies and taking them 
iway from the settlers was illegal, was arbitrary, was unjust, and | 
therefore they were enabled to go on and obtain title to this land As 
result of this litigation, the Indian civilization fund was enabled 
» reimburse the General Government $300,000 which before that time 
{ been advanced by the General Government, and besides was sup- 
d with S600,000 more, which the settlers paid m tor lands acquired 
bsequently to the termination of the litigation 
M MORRILL May I ask the Senator from Kansas whether these 
ettlers were not reimbursed by the Government of the United States 
b ing them other lands in lien of those that they were called on 
to surrender? 
Mr. PLUMB. ‘The settlers have been reimbursed in no way. All 
he pr lege they obtained by reason of this litigation was the same 
pl ege they had under the joint resolution of 1569, of buying these 
landsat one dollar and a quarter an acre. In other words, the result 
{ the litigation simply restored the original status so far as they 
er neerned 
Mr. MERRIMON I} vhy should these large fees be paid out of | 
Indian fund? | 
Mr. PLUMB. Because the Indian fund itself was primarily inter- 
ted in the decision of this suit and derived the largest benetit from 
In the first place, I think the entire benetit derived by the de- 
1 in this suit in favor of the settlers gave to the Indian fund 
bout S000,000 in cash. If the land had gone under the decision of 
« Commissioner of the General Land Office, unappealed from, to 
« railroad companies, of course the Indians would not have got one 
‘le dollar; the railroad companies would have had the land, the 
ettlers would have been minus their homes, and the Indian fund 
d huve been minus S000,000, which, since that time, the settlers 
paid into it under the joint resolution of 1569 and the subse- 
ient legislation. 
Mr. DAWES. Mr. President, I think the facts of the case are all 
1 nutshell A jot resolution anthorized the sale of these Indian 
land Certain settlers purchased under that sale. Some railroad 
ompanies undertook to take the whole lands, claiming them under 
vrant A suit arose between the settlers who had purchased a por- 
1of them and the ra lroad companies. The result of that suit 
i favor of the settlers, but it decided the question also as to the 
vhole of the lands claimed by the railroad companies. The whole of 
» proceeds ot the lands went to the Indian trust fund. The suit 
neler hich the counsel fees are claimed was between the settlers 
d the railroad companies, as I understand 
Mr. PADDOCK May | inquire of the Senator what effect an ad- 
erse decision to the 1 rlits « f th e settlers would have had upon the 
Indians 
Mr. DAWES It the decision had been the other way, of course it 
ould have settled questions of law that would have determined the 
title to all thetlands. In other words, the railroad companies under 
that decision would show that they had a right not only to the lands 
ted in this suit but to all the other lands; and in that sense it 
hat the Indian trust tund was benetited indirectly by this suit 
between the settlers and the railroad companies. Now, the settlers 
‘ ed these co land agreed to pay them a contingent fee, as 
l derstand s 
M PADDOCK l e Indians would not have received the 


eds of the sales? 


eae 
Mr. DAWES The Indians would not bave received the proceeds 
of th ale. The Indians ver had anything to do with this suit. 
But when the railroad « vanies came to claim the lands that were 
tills part ol the Indian ‘Ter tory, the law decided in this suit would 
it ably have settled that case. 
Now, this was a conting fee going to these attorneys from the 
ttlers. The settlers think that the Indians ought to pay their 
ounsel and so they be relieved from paying theirown counsel. That 
the way it strikes mi hey say that the Indians have had de- 
ed for them in this suit a question which otherwise they would 
had to have litigation | Now the y seem to think that it 


right that the Indians should pay their counsel who were employed 
the suit between them and the railroad companies. In settling the 
uestion between them and the railroad companies they prevailed on 


i. contingent fee. They think that because the Indians indirectly 
have shad the benefit of that discussion of law and judgment of the 
murt the Indians ought to pay their counsel fees. That is the way 

I waderstand it. 
When a man makes a contract with an attorney to attend to a 
ation between him and a third party the question is whether it 
is proper, because another man’s case'is indirectly decided in that 
suit, for this man in this suit to shift his attorney’s fees off on to the 
other man and say, “the other man is profited a great deal more in 


consequence of this suit which I have carried on by my attorpey 


therefore he should pay his fees.” That is the way it strikes me. I 
nay be wreng abont it , 

Mr. PLUMB. There is one very material difference, I thiuk, be- 
tween the facts of the case and those stated by the Senator from 


ine 


Massachusetts tn this: 
That is not the « 


rhe suit was on the part of the United 


says that the settlers were a party to this | 


| this removal 


make the Indian pay them or not. 
United States should pay these fees; and on that point I do not ex 
press an opinion, for I do not know the relation between these set 
tlers and their rights and the United States. Why there was an 
intervening of other counsel in a suit represented by the district at 
torney of the United States, ldo not understand. I do not care to 
inquire about that; but I do not see that it follows that this expense 
should be visited upon the Indian fund. This is a fund that belongs 
to the Indians, and I do not know why, when the United States may 
be obligated to pay these counsel, they should turn over and charge 
it upon some trust fund which they hold for the Indians. The Indian- 
were entitled to this fund. If a set of railroad men were after the 
fund and the United States had sold the settlers this property, it was 
the duty of the United States to intervene between the railroad com 
panies and the settlers and to vindicate the right of the settlers un 
der the resolution of Congress. That was their business as much as 
it is my business when I give a deed to my neighbor to intervene and 
defend the title which I give him; but that I should be permitted to 
charge over ny counsel fees under those circumstances to somebody 
else, to a fund I am holding in trust because indirectly it may appear 
that in deciding this suit it was my sluty to litigate I also saved 
myself the trouble of deciding it in another suit in which the Indians 
are a party. I do not criticise the charge of the counsel nor the pro 
priety of the United States paying it; that may be so or it may not 
be I desire to inquire in all good faith why any doubtful question 
should be settled in this short way by charging it over to some trust 
fund that has no representative to resist it 

Mr. ALLISON. Mr. President, I was not aware that this bill was 
coming up this morning, nor had I heard it read, nor was I aware 
of the exact character of the bill. Now I desire to make an inquiry 
Do I understand that the bill as it stands appears as reported from 
the Committee on Indian Affairs? 

‘he VICE-PRESIDENT. It does not. 
It was read the first and second time, and placed on the Calendar. 

Mr. ALLISON. I see from the bill as read at the Clerk’s desk that 
it is proposed to pay this money out of the Indian trust fund. | 
agree with the Senator from Massachusetts that to pay this mone: 
out of the Indian trust fund would be an act of injustice to them 
They were in no sense parties to this litigation. As I understand, 
(and Iam speaking now from memory, because this matter was before 
the Indian Committee more than a year ago and some of the facts 
may have escaped my mind,) the Indians were in no sense interested 
in the result of this litigation. The Government of the United States 
undertook to remove the Osages from their reservation in Kansas to 
the Indian Territory, and advanced, as I remember, a sum out of the 
Treasury, amounting to about $300,000, for the purpose of securing 
and fixing them in their new home. The Indians were 
The United States was to be reimbursed by the sale of 


It may be very proper that the 


so. 


It has never been referred 


removed. 


| their reservation in Kansas, and the remainder of the fund, whatever 


, and | 


| 


it Was, was to go into the Treasury, and bear an interest of 
cent. for the benefit of this civilization fand so called. 

Mr. KERNAN. Will the Senator allow me to inquire of him if the 
Indians have asked that this be paid out of their money? 

Mr. ALLISON. I should think not. There was a contest going on 
in the ag ite of Kansas for some years as to how these lands should 
Thev were sold I believe at one time atthe rate of twenty- 


® per 


be so! dl 








1879. 


five cents an acre or perhaps eighteen cents an acre. That sale was 
set aside. After that a resolution of some character passed Congress | 
authorizing the sale of these lands at $1.25 per acre. They might be | 
sold at that rate to a single person or toanumberof persons. In the 
mean time a large number of settlers entered upon these lands, the 
Senator from Kansas says by authority of law under a joint resolutior 
of 1869. If sucha resolution was passed, I think it will be found that 
t was inadvertently passed. 1 have not that resolution befor 
[I trust it will be read as I do not remember its exact provisions. Bu 
n the meantime the Department of the Interior, as I remember, sold 
these lands in a body to one or two railroad companies at S125 ye 
re and patents were issued to the railroad companies. Meanwhil 
settlers were flocking upon these lands and taking themup. They were 
valuable lands, worth more than a dollar and a quarter per acre, and 
he contest then rested bet ween these settlers, who it was claimed by the 
railroad companies had entered on these lands without authority ot 
aw, and the railroad companies,who pretended to be the actual pur- 
hasers of the lands. These suits were instituted by authority ot 
Congress in the district court of the United States tor Kansas, by 
direction ot the Attorney-General, the district attorney appearing in 
the cases. The attorneys forthe settlers intervened and became pat 
ties to the suit in some way. The suit was tinally carried to the 
Supreme Court of the United States. There was alone litigation and 
i difficult litigation, and the result was that the settlers triumphed 
over the railway companies; and the question now betore us is whethex 
the settlers sliall be compelled to pay these fees themselves, whethe1 
the United States shall pay these fees, or whether the Indians s ] 
have these fees paid out of their trust fund ? 

Whatever else may be done, I do not believe Congress can afford to 
say that this money shall be taken out of the trust fund of the Osags 
Indians. I have no objection to the payment of reasonable and prope1 
tees, if they are to be paid, out of some proper fund; I do not know 
but that these fees are proper and legitimate and not exorbitant. It 
they are to be paid, though, they should be paid by the Treasury of 
the Wnited States, or else out of the fund raised by these settlers, and 
not out of this trust fund. 

And while I am up, as I see the Senator from Indiana [Mr. Voor 
HEES] in my eye listening to what I say, l remember that only two 
three days ago he introduced a bill, and referred it to the Con 
mittee on Indian Affairs, asking that the Osage Indians be reim- 
bursed for the sixteenth and thirty-sixth sections of land on this 
dentical reservation, which by a joint resolution passed in 1*70 o1 
+71 the Congress of the United States undertook to donate to the 
State of Kansas, and which Congress had no more right to donate. in 
my judgment, than they have to donate your private possessions or 

mine. 

Now, at this distancesof time, after the State of Kansas has take 
the sixteenth and thirty-sixth sections from the Osage reservation, 
we are called upon, and, so far as I have been able to examine the 

ase. justly, to refund to these Indians the price of the sixteenth and 
thirty-sixth sections. Now, it is proposed to deplete this Indian fund 
still further by the payment of what may be proper and legitimate 
attorneys’ fees out of that fund which is in no sense interested. as I 
understand the case, in its payment. 

I did not understand until this bill was read at the Clerk’s desk 
that it was proposed to use the Indian fund tor the purpose of pay 

ng these attorneys’ fees. 1 do not think that it ought to be done 
ander any circumstances. 

The VICE-PRESIDENT. The morning hour hasexpired. The Se 
retary will proceed with the call of the Calendar at the point wher 
1t was left off under the call of yesterday. 


JOHN C. BIRDSELL. 


Mr. VOORHEES. | desire the attention of the Senate for a me 
ment, and in doing so ] am satistied I am taking a course which will 
expedite business. I move to postpone the Calendar and all prio 
orders and take up the bill (8. No. 501) for the relief of John C. Bird 
sell, and on that I desire to be heard a moment. 

Senators of course desire to vote on the actual state of facts pre 
sented by a bill. It is very easy to create a prejudice by saying that 
a bill belongs to a certain class of legislation, as that it proposes to 
extend a patent. This bill proposes to do nothing of that kind, and 
1 wish to call the attention of the Senate to the exact nature of the 
bill that I desire taken up. 

The bill provides that the Commissioner of Patents shall have powe1 
to consider an application for the extension of a patent in all respects 
similar to the power he exercises under the act of July, 1870. That 
act provides for a publication of notice of the application for sixty 
days, also for a thorough investigation as to the novelty and orig 
nality of the invention, for the regular examination and cross-exami 
nation of witnesses in favor of and in opposition to the application, 
and for a full hearing as to the novelty and utility of the invention 
and the propriety of the extension in respect to the public interest, 
and whether or not the inventor, after having nsed proper dikigence, 
has been sufficiently remunerated. Now, on behalf of a worthy and 


most respectable citizen of Indiana, against whose application there 


omes not one single remonstrance from his own State, I humbly 
‘equest the Senate to consider this bill in its regular order on the 
endar. 
Mr. MERRIMON. What is the inventior 
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Mr. VOORHEES. It is nvention fer the purpose of thrashing 
and cleaning clover-seed. It has been postponed, under the rule undet 
| which we are operating, by a single objection heretofore It has 
been passed over on the Calendar. My object th Ss morning is simply 
to have it considered, and it he sense of the Senate is against allow 
+? ] ¢ } } 
Ing this gentieman to app the Commissioner tor an extenst iet 
{ be so recorded, but « ‘ himas if he was ask nye legis bor 

that was not worthy of « aeration. 

l am enforced ( ese Vy thel tha ‘ 
Committee on Patents I cle epor ra y his reque St, mace 
a report in favor of this and there is no minority report coming 
froin that committee iw lw ead the report of the Con 
mittee on Patents, a con tee . a honored in its abilitvw and 
ntegrity asany other et ’ umittee composed 
ot gentlemen ot the h ‘ ding ter nd talents I hae 

| Senator from Massachusetts [ Mr. Hoat] was instructed by that con 
niittee to present the 1 yr report, which ] read 

Phe ¢ 1 eon ‘ I 01 t ‘ 
ft Jol ( l ase t 

+ } ¥ ’ 

hit oe i pt . 

Chevy find ‘ fa t ‘ 

First. Th enti ened the 
lover-seed frot e ‘ ere ‘ ‘ ‘ 
oT s i { ] 

Sed ] t 4 
enuol 

Chese re we ( eYN rm ‘ vor ot mnimitte ot 
his body charged w ‘ es th ot stbiect, and speal 
n on he facts s tte » ther 

Lk ec! my 

Continue the committee 
during near ey ‘ , we i 
com binatio ove I ‘ ¢ id 
vor of the Supreme ( t ted State April, 1874. He) 
ilso sustained very hea ‘ 

Phird. The exte he patent w not, to any great degree, and probab 
not at all, operate as a tax the public rhe machine patented is comy ated 
and costly, requiring for its « n expensive works and machinery It w 
be afforded to the | perfectly and as cheaply by the petitioner if, in the 
CCeSSAal expenditu I © s¢ eof the exclusive 
to the manutacture 

The bill autho: S the Ce r to extend the patent or n case he 
find, on hearing, that the nd Birdsell, without fault or neglect on his part, | 
failed to obtain tf nt e or sale of his invention or discovery a reasonable 
‘ tion for the ingenuity, and expense bestowed upon it and the intré 
a ot nto use, and t just and proper, having due regard to the pu 
] pterests. tl the te patent should be extended 

Che Committee on Patents report that for these reasons this ger 
tleman ought to have a chance under the law to apply for an exten 


sion of that patent for his valuable invention. That-application is 


to le published s xt aii 
of the extension will ha 
examine the witnesses 0 
in. Taal . day ¢ 
own behalf under oat 


citizen shall not have a 


world when it will be heard in the Patent Oftice. 


s to be publi ly given to all the 
Every opponent 
ve an opportunity to appear. be heard, cross 
t Mr. Birdsell, and introduce witnesses on bis 
Is it to be said that a respectable American 
hearing when he asks simply for the privi 


lege of submitting the merits of his case to the Commissioner of Pat 


ents? Shall he be den 


man shall not have his « 


vote it down: but I am 


after day that a mod 

ble source that it does, 

interests, shall not be 
Iam not pole ading the 


before the Commissione! 


extended. I am ask 


duced into this body 


ied a hearing ? Will the Senate say that a 
m for relief considered The Senate may 


prehend the Senate is not going to say day 
request like this, coming from the respecta- 


ipon a question so important to the publi: 


onsidered. 


merits of the question. Iam not standing 
of Patents asking that this patent shall be 
the American Senate to consider a bill intro 


nd reported favorab!y by one of its most 


portal t committees lf vou sav it will lead to debate, let it lead to 
debate, It is the business of the Senate to consider this bill reported 
by one of its own cominittees (re Senators afraid that they will not 
vote right, and therefor rv they will not consider it at all? Iam 
not in the habit of mec y questions in that w All la that 
this bill. placed on the Calendar by the Committee on Patent tl 

out any minority report, shall be considered if if worth f consid 
eration. I sav if it is not worthy of consideratior i this gentiematl 
cannot have his bus ss done on the Calendar, I know of no othe 
bill that has higher clau nd we may as well panse in attempting 
to proceed under the rule for unanime onsent to take up « oO 
the Calendar. 

One word furthe s | might wel! pause on the point of the ohit 
of this gentleman to have his business considered, but Iewill say fu 
ther that he himselt modest, he himself demands no extension of 
the patent from Congress; he simmply asks the 1 ght topo and try the 
question before the Commissioner of Patents, and that alone, wit! 
sixty days’ notice, and with all the world—everybody—having the 
same chance as himselt cr evidence Phat is all that is asked 
and are you afraid to tr the Commissioner of Patents I know 
General Paine. the present Commissioner of Patents. I served with 
him in the House. I esteem him to be an honest man and know him 
to be an intelligent one Whether he is inthe majority or the minor 


tv. 1 belic ve in his he 


est judgment, and I ask that he may have a 


estion whether this patent should be e: 


ry iCal rhe 








. 
o 
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| there is to bea trial in the Patent Office when many of the contro 


i4 to investigate all these allegations and charges. 
Will -entlemen maintain that we can sit here and report and try 
these iacts better than the Commissioner can under the provisions of 
the lay I am not going into the merits of the claim now. Iam 
not ashing the Senate to consider them, nor does the bill ask the Sen- | 
ate to consider them. If Senators are opposed to allowing any one | 


to go and ask for a renewal of his patent, that is another thing. I 
do not ti 

I expected this measure to be presented by my colleague, [ Mr. 
McDONALD, | who is now absent in the South in investigating 
committee. He has more thoroughly investigated it than I have, and 
taking a deep and profound interest in it, Lregret his absence on this 
oceasion extremely. Sutif we are to do the business on the 
Calendar reported by the 
and in the spirit of simple justice t 


ik any one is desirous to do that 


on 
going 


business considered in its prope! order 
Mr. KERNAN. Mr. President, I think honorable friend 


lo quite a speech on asking to have this bill taken up out of or- 


my has 
mac 
«ler 
the committee who did not concur in the report, | wish to say a word. 


Mr. VOORHEES 
big 


1 made any 


I beg the Senator's pardon. 


minority report ¢ 


I ask him whether 


Mr. KERNAN. I did not. The majority report is very short 

Mr.YOORHEES. It is very good, and I have read it 

Mr. KERNAN. IL have read it and have it onmy table. The ques- 
tion here is, whether this case in preference to all others on the Cal 


endar shall be taken up out of its order. 
Mr. VOORHEES. That is not the question 
Mr. KERNAN. Allow me 


to consider unobjected cases 


t 


tostate my ground. 
We are not calling the Calendar when 
the bills that I want to move can be moved, if anybody suggests 
that they will take time, that they will have to be discussed, that 
there is difference of opinion about them. It isasked to be taken up 
out of the regular order, I repeat 
Mr. VOORHEES. The Senator w 


ll pardon me for saying that it 
has been passed over twice already 


Mr. KERNAN. It has been passed over under a call for anobjected 
cases, not otherwise We have not yet got to the Calendar where a 


man can say, “I insist on my right to have a case caNed on the Cal 
endar when it is reached We are proceeding under a call to take 
up those cases that there is substantially no objection to and no dis- 
cussion to be had about. The Senator considers this one of them, 
although it was said by the Senator from Ohie [Mr. TuuRMAN ] and 
the Senator from Virginia | Mr. Wrrners] and others that this is one 
that they desire and intend to discuss 

Phere is an appeal made to Senators over this as if it were an un- 
usual bill for the Vhy, sir, the committee do not 
statate. All that is asked in 


purpose Ih View, 
report any bill to extend a patent by 
iny case 1s that we give the parties 
avain before the Commissioner, 
Dhe 1 is not quite out yet. 
has enjoyed his patent twenty-one years, and we are asked to pass a 


patentee has had one renewal, whic! 


committees of the Senate, I ask in fair play 
hat this gentleman shall have his | 


versies that come before the Patent Committee arise out of the vary 
sort of trials that are sometimes had there, by people not getting 
notice, or by a decision being made by one man in reference to mat. 
ters that are strongly litigated which is not satisfactory. 

Mr. VOORHEES. In response to the argument of the Senator froy) 
New York as to this being taken up out of order, it is well known oy 
the floor of the Senate and is within the personal recollection of Sen 
ators that for weeks and I might say months of the last session this 
bill was put over and postponed by exactly the tactics pursued hy 
the Senator from New: York, by objections whenever it was called 
from day to day and week to week, until this gentleman went home 
denied the privilege of having his business considered, and it has now 
been twice treated in the same way during the present session. 

All I have to say is that when this bill 1s reached, I hold that thi, 


| gentleman has asmuch right to the time and consideration.of this body 


lam not going to argue the merits of it now, but being one of 


as any other American eitizen, and it is really just that his case shall 
be considered now 

Mr. KERNAN. [agree to that, but during the last session I stood 
here for constituents of mine where all the committee united in the 
report, and yet I could not get the case heard because some one thought 
it would take time and therefore it has toawait the regular call of tha 


| Calendar where an objection does not send it over. 


Weare proc eeding 


‘ 
j 


Mr. Vor IRHEES. l did not object. 

Mr. KERNAN. Ido not say the Senator did, and he very rarely 
objects; but it is perfectly fair for a gentleman to object and a7 
“this takes time. 

Mr. EDMUNDS. May Lask, Mr. President, what effect the adop 
tion of the motion of the Senator from Indiana to postpone the pres- 
ent and all prior orders and take up this patent bill will have upon 
the unfinished business of vesterday ? 

The VICE-PRESIDENT. To throw it aside so that it will lose its 
place. 

Mr. EDMUNDS. 
insist on that 

Mr. VOORHEES. 
business Can go on. 

Mr. EDMUNDS. No, sir. Then when the unfinished business has 
gone by we shall have another struggle to get it up again. 

Mr. VOORHEES. LI hope my distinguished friend from Vermon! 
will not find that this poor little bill antagonizes his great and stu 
pendous resolutions. I think it has opposition enough without that 
I do not want to antagonize the Senator from Verment at all, and I 
hope that it may not be found that this motion of mine does. 

Mr. EDMUNDS. That is to be the effect of it, and it is now onl 
ten minutes to half past one. 

Mr. VOORHEES. Let me modify my motioa then to lay aside 


Then I hope the Senator from Indiana will not 


When this case is disposed of the unfinished 


| informally the untinished business. 


a chance by special law to go | 
This patent was granted in 185. | 
He 


bill (which we sometimes report) that he be allowed to go to the | 
Patent Office and see if they will again permit an extension of his 
patent. I think I may say that no bill goes through here to authorize 


an extension of a patent by the Commissioner on the theory that that 
is the place to try the questi It appeared before the committee 
that this gentleman has a chance to try it 

where they are taking evidence, where t] 
original inventor, where they say that evidence that he was not the 
original inventor has been discovered [know nothing about 
it except what L heard in argument before the committee. We can- 
not investigate all that here; 
t} 


iis 


que mu 


1c \ 


since, 


Lam simply saying that is a case that the man has a right to 
have heard; but Ido not think he has aright over plenty of othe: 
men on this Calendar who will be heard before him if we go through 
the regular call of the 
those cases where there was no difference of opinion substantially, 
where there wa 
to have the bill explained to the end that those might not wait until 
a regular call of the Calendar, where each man is heard on a litigated 


case according to its order on the Calendar. 
Now, sir, I will not say a word about the merits of this bill. I 


nerely say this much because it is suggested that there is something 
extraordinary in the view that this bill cannot be taken up as an unob- 
jected case. If it is taken up, it is taken up as the rest where Sena- 
tors from other States than New York have said they have had many 
petitions and they desire to be heard in opposition, and I yesterday 
indicated that there were things in the face of the applicant’s peti- 
tion that would lead every Senator to want to examine and hear, be- 
fore we come to aconclusion. Our committee has reported exceptional 
cases where a man hadnot had twenty-one years’ enjoyment of his pat- 
ent ; and it is for the Senate to decide whether there is anything in 
this case that should take it out of its regular order and bring it up 
now. Iam not one of those Who have made objection ; Lam merely say- 
ing that it isa case which will have to be discussed, and it seems to me 


it ought to be discussed before Senators vote upon it. If the Senate 
chooses to take it up now, very well. Iam not struggling to prevent 
its having a hearing : but I want to say, that it is no argument that 


Mr. EDMUNDS. The resolutions that I have offered have been 
long time before the Senate, and they may as well be disposed of one 
way or the other to-day, and I say this in no hostility to the bill the 
Senator is speaking of, because my present inclination is, from what 
I have heard said about it, to favor the bill. I may not do 80 whea 
I hear it further discussed; but that is my present impression. It 
wus expected that we should have disposed of these resolutions yes 
terday, but the intervention of other business and an executive ses- 


| sion threw them over; and I desire very inuch that at half past one 


now in a pending suit, | 
say that he was not the | 


Iam not going to diseuss the merits. | 


Calendar, and we were proceeding to hear | 


sno real objection, where all that was necessary was 


we shall proceed with them and finish them. Then we shall be able 
to dispose of the other business afterward. 

Mr. THURMAN. Do I understand the Senator from Indiana t» 
move to postpone, or to lay aside the unfinished business informally ? 

The VICE-PRESIDENT. He moves to postpone the pending and 
all prior orders, which motion prevailing will dispose of the untin 
ished business. 

Mr. VOORHEES. I modify it. 

Mr. THURMAN. I understood the Senator to move to] 
the unfinished business informally. 

The VICE-PRESIDENT. The Senator can move to postpone the 
pending order, which will not affect the untinished business that will 
be reached in tive minutes more, 

Mr. THURMAN. I understood the Senator to withdraw that 
tion and ask to lay aside the unfinished business informally. 
do that before we reach the untinished business ? 

The VICE-PRESIDENT. He cannot. 

Mr. JOHNSTON. My colleague (Mr. WITHERS] takes great intec- 
est in the bill which the Senator from Indiana desires to get up. He 
was bere yesterday, but was called away, and will not be here to-day 
I know he desires to discuss the bill. 

Mr. VOORHEES. Mr. President, inasmuch as I can only have five 
minutes if we get the consideration of this bill up until it will antago- 
nizethe resolutions of the Senatorfrom Vermont, I will, with the under- 
standing that I shall renew this motion whenever we reach the Cal- 
endar to-morrow, withdraw the motion forthe present. Ido not wish 
to antagonize the Senator from Vermont, and it will not be profita- 
ble to do so inasmuch as there are but five minutes remaining in which 
we could act on the bill to-day. 

Mr. SAULSBURY. There will be opposition to-morrow. 

Mr. VOORHEES. I know. vI expect to have opposition 

The VICE-PRESIDENT. The motion is withdrawn for to-day 


ay aside 


mo- 
Can he 
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MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. GEorGE M 
ApaMs, its Clerk, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 1475) granting American registry to the Canadia 
steam-ferry boat Geneva ; 

A bill (H. R. No. 2055) to authorize the construction of 
across the Missouri River at or near Lexington, Missouri ; 

A bill (H. R. No. 5016) to authorize the construction of a bridge 
across the Wabash River; 

A bill (H. R. No. 5030) to extend the operations of the Light-House 
Board over the Saint Croix River and Lake in the States of Minne- 
sota and Wisconsin, and the Chippewa River in the State of Wis- 
coDsin ; 

A bill (HL. R. No. 5504) to amend section 
utes of the United States; 
A bill (H. R. No. 5633) authorizing the changing the name of the 
barge Cockade City, of Washington, District of Columbia, to Re- | 

ublic; 

A bill ¢H. R. No. 5743) to extend the customs collection district of 
Beanfort, South Carolina; 

A bill (H. R. No. 5824) extendin 
York ; 

A.bill (H. R. No. 5397) to amend section 4400, of title 52 of the 
Revised Statutes of the United States, concerning the regulation of 
steam-vessels ; 

A bill (H. R. No. 6250) granting a pension to Morris Dwight; and 

A joint resolution (H. R. No. 227) for securing reports of the prod 
ucts of the fisheries. | 


+ 


a bridge 


4234 of the Revised Stat- 


Oo 
7 


the limits of the port New 


ot 


PAPERS WITHDRAWN AND REFERRED 
On motion of Mr. CONKLING, it was 
Ordered, That the@etition of John Caleb be taken from the files and ref ito | 


the Committee on Pensions 
RICHMOND 


The VICE-PRESIDENT. The call of the Calendar will be now 
resumed at the point where it was left off vesterday. The first bill 
in order is the bill (S. No. 61) for the relief of the Richmond Female 
Institute, of Richmond, Virginia. 

Mr. EDMUNDS. That I think needs a little looking into, certainly 
on the subject of damages and the period of time that is covered from 
October, 1865, to April, 1866, according to the report. Therefore I 
must ask that the bill go over. 

The VICE-PRESIDENT. The bill is objected to. 

Mr. HOAR. I desire to ask the Senator from Vermont, considering 
the fact that this is a unanimous report of the committee and that a 
great portion of the time which was expended in the debate the other 
day will be lost, two long reports having been read then, whether he 
will not allow the bill to be disposed of ? think the Senator from 
Vermont will be of opinion, when the facts are stated to him, that 
is a claim beyond any possible question. 

Mr. EDMUNDS. I will withdraw my objection long enough to hear 
the case stated by the honorable Senator. 

Mr. HOAR. Iam not aware that anybody has declined to pay rent 
for buildings occupied by our Army after the close of the war oreven 
during the war when there was an actual contract to pay rent by an 
authorized officer. This Richmond Female Institute was taken pos- 
session of earlier than October, in the year 1365. <A board of officers 
sat upon it and determined what a proper rental! was, which rental was 
actually paid down to October, 1505; and the building was used from 
that time until a period in 1567, partly for the headquarters of the Army 
in Richmond and partly for the Freedmen’s Bureau, the same building 
serving the purposes of both for a period of some twelve or fourteen 
months; the report states the dates. It was a time when there was 


FEMALE INSTITUTI 


| 
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not anywhere in the United States any property captured fer military | 


purposes. A considerable portion of the time was after the period in 


1866 when the war was deemed closed by the proclamation of the ' 


President, and it comes within the principle because, although there 
was-not a formal promise by a quartermaster to pay a particular sum 
for rent, there was, what was much stronger, an actual sitting bya 
board appointed for the purpose and the rent actually paid down to 
October, and this is merely for the continuance. 
Mr. EDMUNDS. But was it not held by the Department 
vardsythat this payment that had been made was illegal? 
Mr. HOAR. It was on the technical ground that the statute had 
prohibited the payment of rent in the insurrectionary States by the 
Department. It is a case where, although there was not a technical 
promise to pay rent, there was the convening of a board of Army 
officers and the fixing of the rent, and an actual payment down to Oc- 
tober, 1865. The premises were used partly for the Freedmen’s Bureau 
and partly for the headquarters of the army at Richmond, a great 
pertion of the time being after the close of the war, in 1366, and the 
rest being at a time when nowhere in the country were we exercising 
the hostile right of capture of real property for Army occupation. 
Mr. EDMUNDS. Mr. President 
The VICE-PRESIDENT. The morning hour has expired. The 
Senate proceeds to the consideration of its untinished business, being 
the resolutions introduced by the Senator from Vermont, [Mr. Ep 
MUNDS. ] 


alte! 


» iT 
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39 


AR 
Mr. BURNSIDE By the kindness of the Senator 
(Mr. MORGAN] I ask one moment’s time 


MY REORGANIZATION 


trom Alabama 
to consider the amendment 
I have offered to Senate bill No. 1491, to reduce and reorganize 
Army of the United States, and to make rules for its government 
regulation. I wish the bill taken 
amendment I have submitted, and 


the 
snd 
up with a vigw to adopting th 


¢ 


’ then allowing further action t 
be passed over 
Mr. EDMUNDS. I cannot yield for the adoption of any amend 
ment. If the Senator merely wishes to make a motion to refer, o 
something of that kind, I have no objection 


Mr. BURNSIDE. I beg tosay that the amendment does not involv 
any change inthe billatall. Itis simply an amendment striking out 
a portion of the bill, which latter portion has been introduced 
separate bill and referred to the Military Committee 

Mr. EDMUNDS. It give ine great pleasure to agree to all 
this, but I objected to my friend from Indiana bringing up his little 


asia 


would 


sy ¢ . . ‘ } 
bill for his constituent, and have stopped the Richmond Female In 
stitute, to go on with my resolutions. [am afraid the Senate wil 
get quite as sick of me as they are of the resolutions if I do not have 


them disposed of now. [hope the Senator will pardon me 





Mr. BURNSIDE. I must say that I made this motion because I 
thought it was the understanding 
Mr. EDMUNDS. [I misunderstood the Senator { thought he 
| merely wished to make a formal motion 
Mr. BURNSIDE. So I understand that it is a forma! motio Lt 
is simply the division of a bill. Itasks to do nothing or tak thing 
from it. However, I beg pardon of the Senator 
Mr EDMt NDS. L misunderstood what the Senato! meant to ask 
THIRTEENTH, FO Ti NTH, AND FI KIN { AMENDMENTS 
The senate proceed l to ynsich the follo ie solutions, su 
mitted by Mr. EDMUNDs on the 7th instant 
Reso i, as ¢] dq Ne That the th wad 
teenth amendments to the Constitution of the United States ha r ral ut 
fied, and are as valid and of the same paramount author is any ot part of the 
Constitution; that the people of each State hays a common interest th 
ment of the whole Constitution in ry State in the I mn, amd that itisa 
right and duty of Congress toenforce said amendments, ancdto protect I 
in the exercise of all the rights thereby secured b iws of the general aracte 
already passed for that purpose, and by turther appropriate legislation, so far as 
such enforcement and protection are not secured by existing laws; and that 
the duty of the executive department of the Government faitht mid wit 
gence to carry all such laws into i urtial executior id ( esa to ) 
priate ill moneys needful to that end 
| Resolved, further, That it is the duty of Congr » proy ide by law for t 
ind impartial protection of all citizens of the U: i States, legally qua 
the right to vote for Representatives in Congress, and to this end the Com 
on the Judiciary be, and it hereb nstructed to prepa md report, as so 1 
may be, a bill for the protec nl ich rights, and ) nent ot 
tions thereot 
The VICE-PRESIDENT. The Senator from Alabama[Mr. Mo 
GAN ] is entitled to the tlooi 
Mr. MORGAN. Mr. President, I ha no proposition pending ly» 
fore the Senate, nor have I taken the tloor on the resolutions ot th 
Senator from Vermont. When the Senator from Vermont, with th 
consent of several gentlemen on our side, expressed a wish to get u 
his resolutions, and got them np for consideration after several efforts 
B I 
to do so, it being late in the afternoon after a fatiguing session, I 
arose and moved that the Senate adjourn. I took the tloor for the 


purpose of moving that the Senate adjourr 


The motion was carried 
and of course my right to the floor there ended. The Senator from 
Vermont is entitled to the floor if he chooses to occupy it 

Mr. EDMUNDS. Mr. President, I donot wart to oce upy anytuing 
I merely want a vote on the resolutions, if that is all we have to do 

The VICE-PRESIDENT. The question is, will the Senate ag 
to the resolutions proposed by the Senator from Vermon 

Mr. MORGAN. I call for the yeas and nays 

The yeas and nays were ordered 

Mr. HOAR. I should like to understand whethe i «0 us 
which were read to the Senate some days since as coming from th 
Senator from Alabama are pending as an amendment ? 

Mr. EDMUNDS. He has not offered them. 

Mr. MORGAN. I have not offered them, but I propose to offer them 
now and speak upon them, having ascertained distinctly that th 
Senator from Vermont does not intend to discuss his own resolitions 

Mr. EDMUNDS. The Senator has made a inistake in t 

Mr. MORGAN. Then I will yield to the Senator from Vermont, sé 
that he may discuss his resolutions, and offer mine as an amend 
ment in order that he may have the opportunity of disenssinyg both 
propositions in connection 

Mr. EDMUNDS. Why, Mr. President, the Senator great sun 
derstands me I do not wish to take any time, as the cas 10W Stands 
to advance the propositions contained the solutions I had the 
honor to offer. I think they are strong enough to go alop It th 
Senator offers any amendment, or opposes the resolutions with his 
usual skill and abilit ery likely it may be necessary in ord 
preserve the even temper of the Senate that something should be said 

Mr. MORGAN. The Senator from Vermont has been very bapp 
n his efforts to preserve the even temper of the Senate. He came in 
mm the Sth day of January, a sort of national celebration day, in a 
rather festive spirit,and presented these terms of peace, these emblems 

, conciliation, pea the North and recon itior W eat 








they would be 


very happy in their efiects 11 


unanimously. Otherwise I suppose the Senator 














might have expected they would be very unhappy. But the Senator 
from Vermont ha I understand him, ye rsistently dec lined to ex 
pla } esolutions to the Senate of the United States, and now 
tand it he propositior that they are sin ply axiomatic and need 
po explanatic that the re themselves a suflicient recommen 
1 to the telligence {f the Senate and to the acceptance of 
Q, thout a ‘ iid on his behalf in their support 
He ) | | herefore tee hol eal t tl 
‘ ‘ { e Se r tro Vermont S tl t ri l 
' ett ‘ ! to br these resotutiol To the atten 
eo Ms “4 weTIOd « now more tha tTwenty-t we 
‘ ‘ le t e consent of t he Ser) 
oe « ( sted ett these resolutions to 
. the S« I te ed y procees to objec to 
} 1 ( the or ale hem s | have observed. 
omati edi oO explanation o1 ipport on his side, 
he whole burden of ection to them rests upon those who 
the resolutior ‘ ) é il ne ot proper to be considered 
' ! ent « ‘ 
ut 
| j t« traore eLerence ese Teso ‘ B, df) 
‘ ’ l 1 ha e bet ottered 
Does the Clair unde ‘ ] 1] e offered 1 batitute 
Phe VICE-PRESIDENT Phe Chair does not, as ye 
Mr. MORGAN I] have so ottered it 
Mr. EDMUNDS Let hear the nendment proposed by e Se 
‘ ead betore te 0 mecuces his rema 
Phe VICE-PRESIDENT. The amendment will be read 
Mr. MORGAN It offered as a substitute 
Mr. EDMUNDS le tostrikeout latter the wore esolved 
are I ert l Lp prose 
The VICE-PRESIDENT the amenadime “ be reac 
The SrerevrTary Phe proposed amendme to strike « Hil attel 
he \ ( esolyver i inert 
he S I ‘ rteenth, anc 
} 1 : t ted State e as valid and 
1 (« t poople ot « United States 
a ‘ torcement of t whole ¢ titution Inevery Stat« 
' ed State d that it ike the right and duty 
| ‘ t ‘ i { dele ited to them, to entorce 
‘ ad enint ‘ fa he rights thereby 
mi Ss ‘ md the governments ot 
is cit ns of it ‘ who owe it alle 
irisdictic protect; that the Gover! 
‘ I s delegated pow ilone ; its thority is detined 
e 4 pows inted to it by that instrument 
} t ‘ I I ‘ ‘ e Stat ( pectively or to the 
d er t Constitution, or secured 
} its ep i e Grovernment of the 
a i ‘ ‘ 
} 1} I ted { me it 
i I ted Stat ive no volt he I 
n té t ndment of ef titution has investe« 
ens of the United Stat wit new constitutional right, which is exemy 
‘ nat e ot the elect tranchise on account ot race 
pre cour ervitude nd it is within the jurisdiction of the 
‘ ‘ of Us State ich Congre may exert by appropriate legis 
prevent ode lor a dgment, b i Stat of the right of a citizen to 
der or abrid ent is on account of the race or color o previo 
ie t a ‘ 
{ ‘ 0 t< edor abndged by the conduct ot 
ye 1 } not o | ‘ ol nobedience tothe lawsof a State 
he Tr n to punisl 1 conduct is the State government, and is not in 
he Gove ment of the Uy St 
Mr. MORGAN Mr. President, the most remarkable thing about 
these resolutions is the time of their introduction. The first proposi- 
rion il the resolutions of the Senator frou Vermont —? 
Phat the teenth, fourtes dtifteenth amendmer to the Constitution of 
United Stat e been | ly ratified and are as valid and of the same par: 
nount ¢ t ny the rt ot the Constitution 
Phe thirteenth amendment to the Constitution was promulgated in 
pursuance of luw « the isth of December, 1°65. The fourteenth 


rhe tifteenth 
lvated on the 20th of Mareh, 1870. Many Sen- 
the United States from various 
periods and the present day. They 
have all been brought before the Senate, and they have taken upon 
themselves an oath to support the Constitution, and no Senator has 
been sworn here who has not perfectly understood that his oath of 
office included the thirteenth, fourteenth, and fifteenth amendments. 
Whether he may have come from the South, the East, the West, or the 
North, every Senator has felt that the obligation imposed upon him 
to support the Constitution of the United States without mental res 
ervation was an obligation that included the thirteenth, fourteenth, 
and fifteenth amendments, and no Senator on either side of this Cham- 
ber, so far as I have observed, has by any vote or motion or speech 


amendment was promulgated on the 24th of July, 1262. 


amendment was promul 
ators have come into the Senate of 


parts of the Union between those 


or the expression of any sentiment indicated that he did not consider 


himself under the full obligation of that oath to support these amend- 
ments as he did all the rest of the Constitution of this country. 

In view of these solemn asseverations on the part of Senators which 
f men have consciences left bear upon those consciences so as to con- 
strain them to an honest compliance with the obligations they have 
taken, the Senator from Vermont, it seems, has never considered it 
necessary until the #th day of Jannary instant to put the questior 
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beirore the 


Senate and before the'count ry W hether these three amend. 
ments are of full force and obligation upon the country and upon the 


Senate. He seems to think that some new atftirmation is needed :s}y, 
seems to suppose that there will be some reluctance on our part fe 
taking upon ourselves by voting for his resolutions these new affirms... 
tions he now requires us to make of the same things to which we ] 


AVet 


committed ourselves by solemnn oaths in the presence of Almig} 


ty, 
AL\ 


Go He seems to think, tollowing up the notion which pervace, 
this country some time. past, that it is necessary in order to compe} » 
inau to observe an oath that he must give security to keep the oat 
There w time which I well remember, and which I dare sx 


vell remembered by many Senators here, when oaths were prescribe, 
he United States having reference to loyalty, and bon, 
is required that the man who swore would kee) | 


tw citizens of thre 


and security 


oat Now seems that at this late day the same spirit has foun 
ts lodgment in the bosom of the Senator from Vermont which wags 
brought tuto existence and tostered by the acrimony and bitterness 
of the great struggle of hostilities between the contending section 
und that the Senator wants us now to pledge by a resolution that w; 


will observe and support our oaths solemnly taken with reference ¢ 

he thirteenth, fourteenth, and fitteenth amendments to the Constit 

on of the United States. 

If he teels himself weakening on this subject, if he feels that he js 

not bound to support the Constitution of the United States until he 
repeated that obligation in the form of a solemn resolution, I must 

I think on this tloor who syu 


his 
say to him that there are tew Senators I 
pathize with him in that line of thonght or in tolerating such a doubt 
of their own fidelity, and they would rather be left to the influence 
that the obligation itself has on their consciences sanctioned as it is by 
an appeal to God than to endeavor to strengthen the obligation by 
mere political and partisan resolution introduced here tor the purpos. 
of vuaimping it up. 

Phe thirteenth amendment to the Constitution of the United States 
was promulzated, almost no oneobjecting. Indeed, so faras the State 
of Alabama isconcerned it had accepted the action of the United States 
Government and the obvious results of the war, and had already abol- 
ished slavery before the Congress of the United States had submitt 
& proposition to them tor that purpose. 

As to the fourteenth amendment of the Constitution, there was 


a 


doubt lingering in the minds of some Senators on the republican sid 


of this Chamber as to whether or not the ratifications of that amen 
vent had been in constitutional form, whether or not the Legislatures 
of theditterent States had been permitted to give a free and full expres 
sion of the voice of the sovereignty of all the respective States in its 
ratification. The Congress of the United States therefore passed joi 
resolutions declaring the ratification of that amendment by the States 
and its promulgation (which had preceded these joint resolutions) by 
the Secretary of State as being obligatory on the country, and t] 
Senator from Vermont was in this Chamber and I believe voted fu 
those resolutions. 

Now, as tothe fourteenth amendment will not this one vote suttice 
Senator Will hs, after having participated in a joint vote ot 
the two Houses by which the promulgation and the ratification oi 
the fourteenth amendment were solidly established even beyond the 
power of legislative repeal, now come and ask the Senate of th 
United States, upon a resolution that does not express the joint views 
ot the two Houses, upon a resolution which he entitles a resolution 
to be “resolved as the judgment of the Senate ” alone, again bring 
this subject back to the attention of the country and again demand 
the adoption of a resolution by the Senate that the fourteenth amend 
ment is a part of the Constitution of the United States? 

When shall we cease resolving, and when shall we cease contirm- 
ing or attirming that which we have so solemnly expressed before the 
world? When the Senator comes to reply, as he seems to feel the 
necessity of having a reply upon his own resolutions on which he 
refuses to speak, rather than an opportunity to vindicate them and 
to explain the necessity of their adoption before the country, let hin 
reply how often does he expect this resolve to be adopted by one 
House of Congress. When will his demand cease, and when will 
his eager conscience be satistied that pledges enough have been given 
by himself as well as by other honest men that they will comply wit! 
their oaths? 

The fifteenth amendment was carried so indisputably through the 
Legislatures of the different States of the Union, and the process of 
reconstruction had become so fully recognized on the part of the dif- 
ferent States who were seeking or had accepted rehabilitation in the 
Government of the United States, that it was not thought necessary 
even by the Senator from Vermont, who for years has had an hono1 
able leadership in this body as the great judicial lightof the Senate on 
the republican side, to offer a resolution of like kind with that which 
was adopted in reference to the fourteenth amendment 80 as to fasten 
that upon the conscience of the country. He has left that amend- 
ment to stand from the 30th day of March, 1870, until the memorable 
“th day of January, 1879, without ever having expressed the exist- 
ence of a doubt in his own mind, or a suspicion that a doubt existed 
in any other mind, of the validity of the fifteenth amendment. State 
after State in the South has conformed its constitution to the fifteenth 
amendment; and yet the State of Vermont and many States in thé 
North have disdained to do that. Their constitutions stand to-day 
without actual moditication, so far as the acceptance of the fifteenth 
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amendment is concerned, while all the States of the South, except 
Kentucky, have gone into convention and have conformed by actual 
ydinances their constitutions precisely to the tifteenth amendment. 

Whv has it never occurred to the Senator from Vermont to use his 
ustly deserved powers of influence and control, not merely in Ver- 
mont and in the Senate of the United States, but throughout the 
northern country, by going among the Northern States that have re- 
getantly withheld their contirmation of the tifteenth amendment, 
nd by asking them to do that which the Southern States have done 

th an earnest desire to show the people of this country that they 

ve its institutions and intend to uphold them? We have heard 
othing from him on that subject. Perhaps his engagements in the 
reat duties of the Senate have forbidden him to do it; and I am 
ratified to know that the expected departure ef the Senator from 
power With his great party following him has at last awakened hin 
+o a sense Of national duty and that we may expect from him now, 
the South having conformed its aetion to the tifteenth amendment, 
hat he will convert himself from this time forward into a sort ot 
pissionary agent witha view of trying to induce the Northern St 

onform their constitutions te this amendment. 

rhe resolutions which I have had the honor to offer as a substitute 

the resolutions of the Senator from Vermont affirm the validity 

f the thirteenth, fourteenth, and tifteenth amendments of the Con 
stitution. They do not drag before the country any unnecessary 
debate or inquiry into the question of the manner of the ratification, 

the question whether or not a legal promulgation of a constitu 
tional amendment is not quite sufficient though the States may not 
have lawfully ratified it, at least until the promulgation is revoked 
rhey de not seek to bring before the country any disturbing question 
for debate and controversy, having no essential connection with the 
merits of such a proposition as this: but they fasten themselves at 
ence solidly upon the ground that the thirteenth, fourteenth, and 
fifteenth amendments are valid as part of the Constitution and are 
ust as valid as any other parts of it. 

Is not the Senator from Vermont satistied when we declare, and 
also when we swear, that the thirteenth, fourteenth, and fifteenth 
anendments are valid as parts of the Constitution of the United 
States? Must he go behind the declaration and behind the oath and 
pick out the facts and the grounds on which we base, in our judg 
ment, the other and only essential fact of the validity of the amend 
’ Must he probe into our consciences to see whether or not 
n the processes of reasoning by which we arrive at the conclusion 
that these constitutional amendments are valid we happen to agree 
with bim and to move with him in lines of perfect parallelism through 
the whole line of the argument? Or wil! he not leave us to choose 
the ground upon which we placed onr declaration of their validity 
vlen at last we coneur with him, as I hope and believe I know that 
Americans throughout the country do concur, that the amendments 


utes 


ments 


wre valid?) Is not that enough? If it be not enough, I ask the Sen 
itor from Vermont to indicate when he comes to reply to my argu 


ment, if he shall do so, or any other he may choose to reply to, in what 
respects he is dissatistied with the pledge we lay before him, before 
the country, and before God. 

So that far we are agreed, and to that extent the felicitations of 
he Senator so joyfully expressed by him on the introduction of these 
resolutions did come happily forth for the peace of the country, and 
the th of January was duly celebrated in this Chamber by our adhe- 
sion to an agreement which the Senator supposed we had never made, 
that these constitutional amendments are actually valid. He had 
supposed, doubtless, that only the republicans recognized these three 
amendments as parts of the Constitution when all Senators were sworn 
to support and obey that instrument. 

Now, Mr. President, at this point the divergence begins, and upon 
one side of these lines of divergence is the Senator from Vermont and 
those who may choose to follow him in the adoption of bis resolutions, 
and on the other side is the law of the land as declared by the Supreme 
Court of the United States in various express decisions and in vari 
ous analogies of law which are embodied in solemn decisions of that 
great tribunal. I had supposed until yesterday that the Senator from 
Vermont in this discussion preferred to antagonize only the demo- 

ratic party’; but when certain remarks were made by the Senator 
yesterday, which doubtless came from the fullness of his soul, I dis- 
overed that his real quarrel, both in fact and in intention, was with 

the Supreme Court of the United States. When I discovered that the 
honorable Senator’s attack was at last intended to fall upon the Su- 
preme Court more heavily than upon the democratic party, then I 
felt great consolation. Until then I feared that in our weakness and 
n the midst of all the fallacies and errors of which we have been so 
iong supposed to be guilty, perhaps we had failed to surround our- 
selves with a sufficient protection to resist the shafts of the distin- 
guished Senator. When the case of Warren Mitchell was under con- 
sideration a day or two ago, the Senator from Vermont [Mr. Ep- 
MUNDS] said: 

I do not know when that decision of the Supreme Court was made, but whenever 
t was made, I wish to say, as I have said often before, when my duty as a law 

maker is called upon for action, while I shall treat with great respect the decisions 


of the Supreme Court of the United States, I must say that their decisions can 
have no more influence over me than mine over them. 


I was very gladindeed to find that the Senator from Vermont was 
willing to treat the decisions of the Supreme Court of the United 
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States with respect. I dare say that the court teel com 
mented with the respect paid to them by the Senator; but tha 
respect it seems is altogether personal, it is a kindly indulgence to 
their opinions. It certainly is not a respect for the authority of the 
grave and august tribunal into hands I believe, and have 
always believed, the Constitution of the United States. has committed 
the final decision of questions of , and especially 
those questions of constitutional jurisdiction which separate the dit- 
ferent departments of the Government one from another. I have 
always been led to believe, and I believe it Jetter 
sonian and a Jacksonian 


t 
Court when they detine the bound 


must al- 


} 
a 
hat 
whose 
constitutional law 


asa democrat, as a 


hift the de 





sions of the Supreme 


aries of legislative and judicial 





jurisdiction between the States and the Federal Government and 
between the different great cepartments o1 the Government of the 
United States are to be acce pte d not merely by hie people, but also 


by the States, by the clic 
and by the Senate of the United 


the Cor gress of the United States 


iL States, as being the lawful and con 
clusive decision upon those auestions And if the Senator from Ve 
mont desires to attack this doctrine, allow nu to say to him that he 
will have the pleasure also of attacking a democratic prineipl His 
resolutions are distinctly an attack upon that doctrine, and therefore 
they are an attack upon the democratic party attack which we 
are willing again to accept, \ I h we have many vears battled against, 


and which when we 


refuse to meet it the democratic party will have 
gone to naught, fS Mission W have ended, and ts purpose will be 
no longer for the good ot the country We claim on our side that 
questions as to the const tutional distribution ot powers and jurisdi 
tion between the executive, the judicial, and the egistative depart 
ments of this Government may be conclusively decided upon wher 
a case for judicial cognizance arises, in all matters which 


boundaries ot 


states. 


relate to the 
the jurisdiction, by the t 


Supreme Court of the United 


fhe resolutions of the Senato 


i Vermont remind one of 
verted pyramid, the base of whi h, be Ine the wholeconst itution, is hig} 
in the air, and the apex of which, being a doctrineapplicable to but one 


amendment, rests upon the earth. 


lrou 


uhh it 


Phe tinal pomt in the resolutions 


and that upon which the whole weight of the structure is brought t« 
bear is as to the power of the punishment of individuals for the viola 


tion of certain lawsof Cc nacted o1 
men of a single amendment. It is 
chairman of the Judiciary 
even refer to in the 


ted for the enforce 
indeed, that the 


W hose abilities I ht ead hat 


NeTeSS ¢ to beenat 
very singular, 
Committee, a mat 


Ser 


ate for the purpose of convincing any one oi 
their high claim to respect, during ten years of experience and obse1 
vation upon this subject, should not have discovered until this me 
ment that it was necessary to enact some additional laws for the 
purpose of exerting the power of ¢ ongress Ovel the people under 
these amendme nts, ana t] cl he had never matured in his own mind 


any such meesure that he could atiord to present to the Congress ot 


the United States. He savs ) the meluding sentence of his resolu 
tions : 

And to this end the Conn £0 Ol el ‘ 
to prepare and report, : 300N as iy be | ( ( 0 
and the punishment of infractions thereot. 

Why should it be necessary that the Senate should instruct the 
Senator who is chairman of the Committee on the Judiciary to pre 


pare and report a bill all the details of which are hidden ; 
own mind? 

The Senator from Vermont is a man of gre 
all his thinking over this subject under the 


and if 
uppore the 


L experience 


as ] 


pressure, 


will urge, of great p iblic necessity, he has not been able to frame a 
measure to otfer to.the Senate, or even to suggest in his resolutions 


the terms or provisions of a speciiic measure necessary to carry int 
effect this power of Congress which he asserts, it is remarkable. It is 
remarkable that after so many years of solemn reflection he shonk 
at last leave us so sadly in the dark, and that he should undertake to 
relieve us by nothing better than a resolution that has no detined 
purpose and no meaning beyond vague instructions to a committee t 
Inquire as to what is best to be 
has a covert political meaning only, and is not ne 
tical result that will benefit the country. 

The resolutions start out with the proposition that t 
fourteenth, and tifteenth amendments to the 
United States have been ratified and are therefore They then 
present some very specious, plausible ding phraseology 
upon the subject of interests that are common to the people of the 
States, to which I shall presently advert. Then on to infer 
a duty on the part of Congress to enact laws of a certain 
character without specifying the statutes which we should enact. 
That the Senator should have found his mind so burdened by this 
great subject, that it should have pressed so heavily upon him as that 
he was unable to relieve himself of the pressure sufficiently to deter 
mine the specific measures by which he hoped to give relief to the 
country, is something to be lamented. But feeling, 1 suppose, the 
enormous weight, the great pressure of public necessity which nobody 
but the Senator feels, he concluded that it was necessary that he 
should give to the country at least some wholesome advice in the 
form of an opinion of the Senate that some additional laws of a cer 
tain general character should be enacted for the benefit of the people 
embraced in the thirteenth, fourteenth, and fifteenth amendments 


J] wonld have been pleased to see the Senator 


done, unless indeed his present eftort 


essarv to anv pra 

he thirteent) 
Constitution ot the 
valid 
, and well-soul 
they go 


genera) 


ome to particulars 
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this matter. It would ba gratified an admiring people to see him 
idd or try to add to the catalogue of laws, many of which have been 
torn to rags und tatters by the Supreme Court, some additional laws 
of the same general character, bat specific in their nature, which he 
supposes are necessary for the purpose of carrying into effect the 
the Constitution; but the Senator has forborne to 
to know precisely what is in his mind upon this 

He merely informs us that he is impressed with 
the necessity of some legislation, and he proceeds to state its general 
character without giving us one single particular. 

tie then proceeds, after he gets through with the duty of Congress, 

»comment upon the duty of the executive department, and he makes 

vild appeal to the executive powers of the country. He says they 
ought to be exercised with great vigilance and impartiality in the ex- 
ecution of such laws as Congress has enacted and such as Congress 
villenact, the provisions of which, I have observed before, the Sena- 
tor has entirely withheld from us 

Iisa then leaves * the whole Constitution” without any guardianship 
ind comes down to the thirteenth, fourteenth, and fifteenth amend- 
He singles them out from the rest of that instrument and 
undertakes to impress the Senate and the country with the idea that 
ill the interest of this land should be focalized upon the thirteenth, 
fourteenth, and fifteenth amendments, the enforcement of which the 
Senator evidently understands must not only be paramount by com- 
parison with all other parts of the Constitution of the United States, 
ut paramount to every other duty of life, whether performed in this 
out ot it 


unendments of 
illow the countr 


nteresting subject 


ments. 


Chamber or 


In order to get this subject fully before the Senate and to lay down 
certain premises and predicates which the Seuetor thought were neces 
sary to justify the conclusion stated in the second resolution, (for the 
whole pith and marrow of this subject is contained in the second reso- 
lution,) he proceeds to enunciate certain views of duty and of right 
ind power on the part of certain peoples and communities in the 
United States, which I think he willtiad by comparison with the doc 
trines laid down by the Supreme Court of the United States are not 
tenable under our Constitution and are not consistent with our form 
The that the people of each 
State have a common interest in the enforcement of the whole Con- 
stitution in every State in the Union.” It is somewhat remarkable 
that the Senator should have left out the Territories and the District 
of Columbia, Does the honorable Senator suppose that the Consti- 
tution of the United States has no force in the District of Columbia 
rin the Territories? Or is it only in the States that the people of 
ther States have a common interest in having the whole Constitu 
tion enforced ? 

Why is it that, in laying down 
party, (as I suppose this is to 
constitutional orthodoxy, ) 
trict of Columbia’? 
ill that belongs to 


of government. resolutions declare * 


a constitutional platform for his 
be for his party a broad platform of 
he omitted the Territorjes and the Dis- 
Surely his statesmanship took within its grasp 
this great country in all its borders, but he seems 
to have contined himself to the States without reference to the Dis- 
trict of Columbia or to the Territories. This was done for the pur- 
pose, I suppose, of giving peculiar point and emphasis to the tinal 
conclusion through which he expects to visit upon the people ot cer- 
tain States of the Union penalties which Congress has no power to 
visit upon them. The Senator declares that- 
I he peopl of cach State have a 
mnstitution in ever 
Well, that is a poor apology for an American detlaration of a right 
of the people to detine it as an interest in the enforcement of the 
Constitution of United States, and to so confine the definition 
that it should stop short of the Territories and of the District of Co- 
lumbia, Was this a mistake on the part of the Senator from Ver- 
mont? No, Mr. President, he is never guilty of such mistakes. He 
is one of thase who never omit to state all that they intended to 
state. No word getsinto his statement which is an expletive; none 
is left out that is necessary to the full perfectness of the expression. 
So when he left out the Territories and the District of Columbia he 
did it He did it because he did not believe that the 
fourteenth and tifteenth amendments were applicable to the District 
and the Territories. Does the Senator expect the republican party 
to contine the Constitution of the United States within these meager 
and sparing boundaries? The Senator found an inconvenience, prob- 
ably, in the course of an argument that must include the District of 
Columbia within all the provisions of the fourteenth amendment. 
But he says: 


common interest inthe entor 
State in the Un 


smenutof the whole 


the 


ex industria 


Che people of each State have a common interest in the enforcement of the whole 
Constitution in every State in the Union 


‘hat means, of course, in each and every State. Now, let us test 
that just a moment and let us see whether the people of each State 
have a common in the enforcement of the Constitution in 
every other State. What is meant by “a common interest?” Does 


interest 


it meanasentiment? Does it meana mere concern for another? Does 
it mean an affectionate regard for the welfare of another State? Does 


it mean a privilege,a right of interference with the affairs of another 
State? Or when the Senator uses the word “ interest ” does he con- 
nect the idea with something that is tangible, something that is worth 


while considering, something that is powerful and intluential, that 
can be put into action”? 
Now, Mr. President, I must make a disclaimer o ‘pact of the 
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jurisdiction to send petitions to Vermont, to send remonstrances ¢, 





oa 


oy 


JANUARY 
Se 
people of Alabama. 


), 


We never have considered that we had ant 
“common interest” in the enforcement of the Constitution in the 
State of Vermont; that is, as the people of Alabama, as a people of 
State, who under some circumstances and in some sort and on som: 
oecasions—all persons allow that they have what is called sovereign 
ty—these people, thus aggregated in Alabama, do not claim that the 
have an immediate and direct interest in the enforcement of the (‘o,, 
stitution in the State of Vermont. They claim that they as citizen, 
of the United States have got an interest in the enforcement of ¢},. 
Constitution of the United States and of the laws thereof in the qi; 
ferent States of the Union through the organized constitutional 4), 
legal tribunals of this Federal Government; but as the people of the 
State of Alabama they do not claim that they have either right 


he 
i 


Vermont, to complain of her legislation, to complain of the electio, 
of her public agents for the discharge of the duties of the governmen: 
of that State. They do not claim that they have got the right o; 
power to enforce the ‘whole Constitution of the United States” j), 
the State of Vermont. If a man is deprived of the right of trial] }) 

jury in Vermont, the people of Alabama are not conscious of the fac; 

or, if they are, they do not think that they have a right as a people 
to complain of it. If a man, by the constitutional authority of Ve; 

mont, has been denied his right to vote under circumstances where 
he wouldshave the right to vote in Alabama, we do not consider that 
we have a right as the people in Alabama to complain of the people 
of Vermont. Neitber directly, in applications made to them or by 
objections suggested to their Legislatures or their governors poy 
throngh this common agency the Congress of the United States, dy 
we claim such jurisdiction over Vermont. 

The Senatorfrom Vermont in his resolutions declares in effect that 
the people of Alabama have the right to demand the enforcement o} 
the whole Constitution of the United States in every State of the 
Union, and Vermont of course is included. We respectfully disavoy 
this delicate and onerous guardianship. 

Now, if we turn to the amendments to the Constitution we find 
that the first amendment relates to the establishment of religion, o: 
the prohibiting the free exercise thereof; to abridging the freedom,o! 
speech, or of the press; or the right of the people peaceably to assem 
ble, and to petition the Government for a redress of grievances, 

These constitute one class of rights secured by the Constitution ty 
the people of the United States. One of the classes of rights that 
the Congress of the United States have no right to violate. nor bas 
the government of any State a right to violate them. nor has any ju 
dicial tribunai within any State, or any executive officer within an 
State, a right to violate them ; and in order to protect these rights t) 
Constitution of the United States must beenforced within those States 
But through what agency must it be enforced? What right, I ask 
have the people of Alabama to insist upon the enforcement of right, 
of this character in the State of Vermont ? They may have a mora 
right; they may have an interest in common with the American peo 
ple in desiring it; but they have no common agent empowered by la 
with the jurisdiction to enforce this right on their demand ; and there 
fore, as there is no common agent between these States for this pm 
pose and as these States are themselves independent and separate 
sovereignties, that which is declared in the resolutions of the Seuato 
from Vermont to be a right of the people of each State is not aright 
of the people of any State. So with equal force may we refer to the 
third amendment to the Constitution, which provides that— 

No soldier shall in time of peace be quartered in any house, without the consen* 
of the owner, nor in time of war, but in a manner to be prescribed by law 

So in regard to the fourth amendment to the Constitution, whi 
provides that— 

The right of the people to be secure in their persons, houses, Ere and ettects 
against unreasonable searches and seizures, shall not be violated, and no warrants 
shall issue but upon probable cause, supported by oath or aflirmation, and parti 
larly describing the place to be searched and the persons or things to be seized 


If rights of this kind are violated in the State of Vermont, have | 
a right, as.a citizen of Alabama, (and by a right I mean a legal right, 
a right coupled with authority, with power to enforce it, a right that 
can be enforced,) have I an “ interest” or right in virtue of which I 
can go to Vermont and question the conduct of her people and the 
action of her authorities, and to reverse, interfere with, and to set 
aside that action? Yet the Senator’s resolution includes the whole 
Constitution and extends to every State, and he declares that the 
people of each State have the right, under the Constitution of the 
United States, to enforce the entire instrument in every State of the 
American Vnion. If this is not declared by the resolutions nothing 
ot practical value is declared by them. 

The utter impossibility of that proposition is apparent upon its face 
It would be apparent if we considered nothing but the general out 
line and character of our Government ; but when we come-to conside 
the fact that no intermediary has been named in the Constitution 
that noagent has been established there who can exercise these exten 
sive powers on the demand of the State of Vermont or the State o! 
Alabama, then we find the utter fallacy of this generalization of the 
Senator from Vermont so cleverly expressed in his resolutions. 

A common interest to be of any value must be a common right’ 
What isa common right? It isa right that is enjoyed in common 
equal to all possessors, if not in degree at least in kind, a right which 
all may exercise. a right which belongs in community to all. There- 











fore we would have acommon right in the people of all the States, 
according to the resolutions, to arraign any little State that may be 
supposed to be violating some provision of the Constitutipn and com- 
ye] her to obey it according to our construction of the same. New 
Hampshire fora long time violated the Constitution, as itsdoctrines are 
venerally accepted in the United States, by excluding men fromofiice, 
and I believe even from the right to vote, who were not professors of 
the Protestant religion. Could the people of any other State have 
called New Hampshire to account for this? 
no such common right in this country. 

Mr. EDMUNDS. If I do not disturb my honorable friend, I should 
be glad to have him read any part of these resolutions where it is 
said that the people of each State have a common right to enforce 


Mr. President, there is | 


the Constitution. The copy that I have printed reads “that the | 


people of each State have a common interest in the enforcement of 
the whole Constitution in every State in the Union,” and that it is 
the duty of Congress to seo that the whole Constitution is enforced. 

Mr. MORGAN. I am very glad that I have brought the Senator 
from Vermont at last to his feet. I think I have accomplished some- 
thing, for the Senate should be entitled to hear at least something 
from him on his own resolutions. 

Mr. EDMUNDS. I did not hear the honorable Senator. 

Mr. MORGAN. I say I think I am entitled to congratulate myself 
that I have at last got the Senator from Vermont to consent to make 
some explanation of his-resolntions. 

Mr. EDMUNDS. Oh no, TI have made no explanation, I only asked 
the Senator to read the resolutions as they stand in the print. 

Mr. MORGAN. Ihave read them. Probably the Senator did not 
understand my point. I undertook to draw a distinction between a 
common interest and 2 common sentiment, and I said I had supposed 
that the Senator in his careful use of words when he put the word 


“interest” in his resolutions meant something more than sentiment; | that torrent which has threatened to break down all barriers almost 


because if there is nothing else in question but sentiment I should | 


be disposed to gratify the Senator from Vermont in the indulgence of 


| what? 
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any amount of kindly interest he may have for the people of Ala- | 


bama. Indeed I do not know but that under certain circumstances I 
should be entirely willing tocommit the guardianship of those people 
to the tender care of the Senator from Vermont, for he always takes 
such good care of his own people, provides so well for them, sees that 


of these premises in his resolutions refer to the right and duty of Con 
gress? He says in his resolutions 


And that it is alike the right and duty of Congresa to enforce said amendments 


Why did not the Senator say “ to enforce the whole Constitution ” 
When he comes to detine the rights and powers and duties of Con 
gress to enforce, why does he limit himself to three amendments and 
leave out the rest of the Constitution ? 

It is “the right and duty of Congress.” The Senator might have 
said, “and therefore it is the right and duty of Congress,” for that is 
the proper connection in the syllogism which the Senator presents 
for our consideration. The first proposition being stated, that the 
people of the different States have a common interest, a common 
right, in the enforcement of the Constitution in every State of the 
Union, then the next step in the statement is, “ and it is therefore the 
duty of Congress to enforce.” That duty of Congress is inferred from 
Not from powers granted to Congress by the States that cre 
ated it; but that duty is inferred from the right, the interest which 
the Senator says each State has in the enforcement of the Constitu 
tion in every other State. I had supposed that it was the American 
doctrine, accepted by all parties, that the Government of the United 
States derived its just powers not only from the consent of the goy 
erned, but that it derived its just powers by actual and express grant 
to be found in the Constitution of the United States. But the Sen 
ator has found another fountain spring of authority from which he 
deduces this power of Congress to control States. That new fount 
ain, no, that old fountain, which has been sealed since the confedera 
tion of the States was dispensed with and the new Constitution was 
adopted, has at last been unsealed by the magic power of the Senator 
from Vermont, and now we are to be flooded with imperialism as con 
tradistinguished from democracy. We are now to be tlooded with 


every decade for years and years. We are to be told upon the tloo: 
of the Senate that these powers which Congress possesses do not arise 
from the conjoined powers of the differentStates exercised in the adop 


| tion of the Constitution of this country, through which the States be 


} 


stowed upon the Government of the United States all the powers it 


| possesses, but they arise out of the common interest and common right 


they have all the rights that they are entitled to under the Constitution | 


of the United States and all the benefactions and all the bounties 
that this Government can bestow, he is so particularly careful, pra- 
dent, wise, and comprehensive in the guardianship of his own peopie, 
that if I were compelled to intrust the care of my people to any one 
as a matter of rightful guardianship I do not know who I would 
rather have take the charge of my State than the honorable Senator 
from Vermont. If this were a mere sentimental affair I would be 
wasting my time in the disenssion of it. Ifthe Senator from Vermont 
will avow on the floor of the Senate that the word “interest” in his 
resolution does not mean anything more than a concern for, a senti- 
ment for, an interest in, the welfare of the people of the different 
States, I shall dismiss this branch of the argument. 

Mr. EDMUNDS. I will send my friend a dictionary rather than 
disavow it. 

Mr. MORGAN. Asa matter of course I understand that the Senator 
from Vermont uses no word without consideration, and when he uses 
the word “interest” he means the greatest possible interest rather 
than the least possible interest—I do not know how more justly to 
express it—than as the greatest possible right rather than the least 
possible right to go into the States armed with the authority of the 
people of Vermont for the purpose of exercising such power as they 


possess to enforce their interest, their right in the control of the peo- | 


ple of the different States. Therefore I have not misinterpreted the 
resolutions of the Senator from Vermont, and after this little colloquy 
between us I am gratified to know that he has at least come to my 
construction of his own resolutions. 

The Senator from Vermont seems at a late period of ny argument 
to have been disturbed by the suggestions which Ihave had the honor 
to make, and I shall not repeat that which is already upon the record, 
but which I think he will find some occasion to notice when he comes 
to reflect upon it. But, sir, the interest that he means is the right of 
control; it means no more and no less than that. The proposition, 
when put into plain, undisguised English is that the people of Vet 
mont have the right to control the people of Alabama whenever, by 
act of omission or act of commission, they violate the Constitution of 
the United States in withholding from a man any right that he may 
enjoy under the “ whole Constitution,” or in imposing upon him any 
burden that he may not be rightfully compelled to bear. That is his 
proposition ; and that is the proposition that I combat. I know it is 
concealed ; it is hidden away in the verbiage used by an astute mind 
rather to conceal than to portray the actual meaning of the phrase; 
still there it is. There is the declaration, and that brings us back to 
the old field of controversy between the federalists and the demo- 
crats, wherein it was asserted on the part of the democrats, when 
they camé into the Union, as well as afterward, in the almost con- 
temporaneous amendments to the Constitution, that this rightof inter- 
ference by one State in the local affairs of another State through Con- 
gress as acommon agency does not exist under the Constitution of 


that the different States have to interfere in the matters which con 
cern locally the people of other States. There is the distinction be 
tween the Senator’s doctrine and that of the democratic party, and 
there is the distinction also between the Senator and the Supreme 
Court of the United States. 

Mr. ROLLINS. Will the Senator from Alabama yield to me for 
moment? He made some allusion a short time since, I understand 
to the constitution of the State otf New Hampshire. I think he stated 
that some portion of the inhabitants of that State were disfranchised 
on account of their religion, and not allowed to vote 

Mr. MORGAN. No; Isaid I thought so. They were deprived of 
holding oftice, I know. 

Mr. ROLLINS. But that is not correct. They are not deprived ot 
the right to hold oftice or vote because of their religion. 

Mr. MORGAN. I know that at a very recent date even the State 
of New Hampshire has thawed beneath the genial intluence of Amer 
ican principles, and she has at last permitted freedom of religion to 
get into her constitution. 

Mr. ROLLINS. Noman is prohibited trom holding office in New 
Hampshire on account of religion 

Mr. MORGAN. She has now allowed him to come in free from 
religious intolerance. When wasthat? Will the Senator inform me 
how long since you made this modification in your constitution ” 

Mr. ROLLINS. In regard to the right to vote? 

Mr. MORGAN. No, in regard to the right to hold office 

Mr. ROLLINS. Since the republican party has had control of the 
State. 

Mr. MORGAN. When was that? I should like to know the date 

Mr. ROLLINS. In 1877 the amendments to the Constitution were 
ratified by the people. 

Mr. MORGAN. There isone other question I should like to ask the 
Senator from Vermont. Did the Senator trom Vermont and his col 
league, exercising the right or the interest which the people of Ver 
mont had in the affairs of New Hampshire, go over there and under 
take to compel them to reform their constitution so as-to make 1 
conform to American principles of government They lived along 
side of New Hampshire for many years. They saw this ban of relig 
ious exclusion. They saw every Roman Catholic that was in the 
State or that might go into it excluded from holding office for man: 
years, for nearly a century. Did the people of the State of Vermont 
exercise this common interest in the enforcement of the whole Con 
stitution in every State and go across the border and implore or com 
pel the people of New Hampshire to put this amendment in thei: 
constitution? There it stood; there it glared fiercely and defiant]: 
down upon all the rest of the sister republics of the American Union ; 
and the two Senators from Vermont seem to have reconciled them 
selves to the existence of this uncharitable, this irreligious view of 
theirrights under the Constitution of the United States, without ever 
hav@® made an effort to have it abrogated from the constitution of 


| New Hampshire. 
the United States. Theze is the democratic proposition. and there is | 


the issue. Why else did ihe Senator immediately after the statement | cated in the resolutions of t! 


But there was another tribunal that you might have gone to, indi 
the Senator from Vermont. That was 


} 
| 








AA CONGRES 


Congress Jt was open bere to your compiaints 


lemocrat. who undertook to exclude a man from his right to the full 
and free enjoyment of religion in this country. If there be such a 
an in our party to-day, and he will avow it, we will give him a 


eave of abser 


e, and he shall ney: r return if we can help it unless he 
eforms his [here stool the Senator, his State side by side 
th New Hampshire for year after year, and never once thought of 


Congress to employ this common agent ot the Constitution 


ODLDIODS 


‘ mpel New Hampshire to strike this odious feature out of her 
opatitutiol Pha what Il am lamenting: that is what lam com 
enting on. What I feel very much surprised at is that the Senator 
om Vermont, the author of the resolutions, should to-day tind him 
f compelled by some sudden necessity to undertake to reform the 
of all the rest of the States the American Union attes 
having so ion neglected his duty in reference to his sister State ot 
Nev Hampsl re. 
| have the authority of some Senators who are near me for saying 
President Pierce, who the Seuth was as much beloved as he 
er was in New Hat psh re, was indeed the most douchty « hampion 
he striking out of this odious provision from the constitution of 
Hampshire If this amendment to be credited to republican 
eress then I must vw that there is that one feature in the conduct 
the republican party which I had failed to observe, whic h entitles 
her ut ie i? some credit 


ast to 
Mr. ROLLINS. ‘The party with which President Pierce acted dur 
lis life-time, for a long number of years had complete control of 


New Hampshire, and they did not change the constitution in that 

‘ pect ; 
Mr. MORGAN. 1 win not tamuilia th the history of that, and I 
not propose to get off into the discussion of a question of that 


y desire that the Senator should not misrep 
i New H iumpsl ire; that is all. He stated on 
that a portion of the people ot New Hamp 
hire were disfranchised and did not have the right to exercise the 
cht to vote on account of their religion. That is not the case. The 


people of New Har pst re nevel ! anv man of his right to 


! 
aepriveda 
‘ account of hi 


Mr. ROLLINS. lo 
t the constitution « 


of the Senate 


s religion or color. 


Mr. MORGAN the Senator misunderstood me. 
Mr. ROLLINS He stated again that the people of New Hampshire 
vere not allowed to hold oftice by reason of then religion, That is 


Mr. MORGAN ] said that under the constitution of New Hamp- 


hire as it formerly existed the people there were not allowed to hold 
ftice unless they were members of the Protestant religion. 

Mr. ROLLINS. They are allowed to hold ofiice now, and practi 
aly even under the old constitution Catholics were allowed to hold 
flice Phey were members of our Legislature and were never refused 


cdim1ssio1 

Mr. MORGAN I stated dist at I understood that the pro 
vision related to the right te never related to the 
ght to vote, but it certainly did relate to the right to hold office. 
Che question that I had on my mind and which I tried to present to 
he Senate was why it was that these gentlemen who are so eage) 
ow to enforce, under the powers and rights of the different States, 
he Constitution of the United States and apply it to every other 


inctly tl 
vote. It seems it 


State of the American Union were so long asleep upon this prop 
sition 
But I pass from that, Mr. President. The next agency which is 


led up by the Senator from Vermont for the purpose of carrying 


uto etiect his new programme for the enforcement of these three 
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1 can understand then how it becomes the duty of the Chief Execs; 
of the executive department of the Governmint of the United Sta fo 
during a time of war, to enforce laws civil and perhaps crimiy 
and certainly all that are military. I have seen during our late y. 
and have heard that in previous wars, and particularly in th, 
with Mexico, the executive department of the United States Goy 
ment by the use of the sword enforced even civil authority upon sub 
jugated communities. It was done in New Orleans; it was dons. 
Nashville, and in various other places, and before the late war jt ws, 
done in the city of Mexico. But in atime of peace, when the Co. 
stitution prevails, when the civil authority in the land is in fy) , xer 
+, when there is no impediment or obstruction to the entire as 
complete enforcement of every law of the land, I do not unde; stan; 
precisely what is meant when it is declared by a resolution of ¢), 
Senate that it is the duty of the executive department of the (io, 
ernment to enforce all laws. 

rhe tirst duty of the executive of a government is to obey the lawe 
not to take them into his own hands and become, according to his oy, 
unbridled and uncontrolled will, the enforcer of thelaws. That part 
of the law enacted by Congress which is put into force; that part of 
it to which the word enforcement relates; that part by which pun 
ishments are to be inflicted and penalties are to be enforced, depends 
tor its enforcement not upon the executive department directly an, 
immediately, but upon the judiciary. The executive department jx 
simply the right hand of the judiciary for the purpose of enforcing 
not the law merely, but the law as declared by the judges and applied 
to the subject by the courts. The courts enforce the laws, and the 
executive power aids the courts in executing them. But it was the 
meaning of the Senator from Vermont, and if it were not, when bg 
takes the floor I ask him to deny it, to leave out of consideration the 
power and right of the judiciary of the country and to place the ep. 
forcement of the law right where his resolutions place it, in the hands 
of the Executive. 

Mr. EDMUNDS. 


dates 


il 
War 
erm 


CISt 


(soy 


Lest I should forget it, ] will deny it now, 

Mr. MORGAN. ‘The Senator denies it. 

Mr. EDMUNDS. Lest I may forget it. 

Mr. MORGAN. Then with great respect and deterence, I commer 
to the Senator from Vermont some improvement in the language o} 
his resolution. Then he means, as I understand him, that it is th 
duty of the Executive, in reference to the civil authority and ciy 
law prevailing in time of peace, without obstruction, that he wil 


| first receive from the courts their judgments and their decisions, an 


he will enforce them; or, if it be necessary to put the courts int 
action through the Department of Justice, that he will cause thy 
executive officers of the Government connected with the Depart:me: 
of Justice to bring the laws of the United States into action by giving 
information and by making prosecutions of offenders in the courts 
If that be the meaning of the Senator from Vermont, then I conew 
with him; but if he means instead of this that the Executive of th 


| United States has the right to use the Army in the enforcement ot ; 


| tive of this land on that subject. 


amendments of the Constitution of the United States is the executive | 


epartment. I will read what the resolution provides on that subject: 


Lund th t the duty of the exeentive department of the Government fait} 
vy and with diligence to ca all laws into impartial execution 
Phat means all the laws that exist and al] that can exist on this 


subject 
Senator from Vermont, and yet, when we remember some very iNus- 
cious instances in the life of the Senator, we find ourselves compelled 
very Wary in construing his words. When I tind a word ina 
sentence written by him, ] suppose naturally that it has some force 
and a meaning adapted to carry out the precise thought whieh he 
wishes to enforce by the adoption of the resolution he proposes. 
Pherefore, when he says that it is the duty of the executive depart- 
pent of the Government faithfully and with diligence to carry all 

h laws jnto impartial execution, and then supplements that with 
demand for more money to be taxed out of the people by saying 
hat it is the duty of Congress “to appropriate all moneys needful to 
hat end,” J naturally stop to inquire how much power the Senator 


to be 


law, when no court has required its use; if he means that the Pres 
dent of the United States can use the Army to levy an execution 01 
to conduct a man to jail who has been condemned to imprisonment 
or to collect a tine out of a man who has been amerced; if he means 
to attribute to the executive department of this Government the 
constitutional right and authority to employ other agencies than 
those that are prescribed by the civil law to assist the courts, and to 
use them in what he calls the entorcement of the law, then the Sen 
ator and IJ differ in regard to the constitutional power of the Execu 
Especially do we differ if the 
Senator uses the word “ enforce” in the sense of executing the judg 
ment of the law as pronounced by the Executive, instead of the judg 
ment as pronounced by the courts. 

I was led to make this inference more particularly by the fact that 


| in the selection of agencies to enforce the supposed rights of the peo 


I do not wish to criticise too narrowly the resolution of the | 


. ° } 7s . } 
tends to attribute to the executive department ot the United States 


the enforcement of all such laws now existing, or that may here- 
, having relation to this right, which he asserts, of the people 
of liiterent States to enforce upon the people of other States their 
views of the Constitution of the United States, 

Phere is some general misunderstanding about the powers of the 
executive department in reference to the enforcement of the laws. 
When the executive department of the United States is r® at the 
head of the Army in the person of the President and the Sword is 
drawn and war is declared, and all laws relating to civil matters are 
sometimes dispensed with becanse of the prevalence of astate of war, 


tter eXist 





ple ot the States against the people of other States, the Senator en 
tirely overlooks the Supreme Court of the United States and entirely 
omits to pay any attention to the judicial power of the country 
The judges or the courts are not mentioned in his resolutions. If be 
had put some glimpse of judicial authority within our view in the 
wording of his resolutions, we might at least have had the consola 
tion to believe that the Senator did not intend, through the alleged 
common interest of the people of the several States'under the Con 
stitution and the power of Congress, to enforce their common inte! 
est and the power of the Executive to put its decrees into execution 
to usurp all authority over individual men in every State in the 
Union, to the exelusion of the courts and their powers; to declare the 
law, and to declare its judgments. 

But the Senator may, as indicated in his remarks made the other day 
have some want of respect for the authority of the Supreme Court of 
the United States, and I dare say that his omission to allude to the Su 
preme Court of the United States in his resolutions was in consequenet 
of the fact thatthe regarded the court as being more his antagonist upot 
the propositions in his resolutions even than Senators on this side ot 
the Chamber. It may be, and I believe it to be, true that every Sen- 
ator on this side of the Chamber does not concur in every expression 
that the Supreme Court has made upon these identical questions 
That may be so; but we believe that when the Supreme Court of the 
United States has solemnly decided that Congress has not a certain 
power over States and the citizens thereof, it 1s not within the com 
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atency of the Senate of the United States, to say the least of it, nor 
jo we believe that it is within the competency of both Houses backed 
a the approval of an act of Congress by the President of the United 


z:ates, to annul that decision. The court can annul their decisions, but 
shot anannul the court’s decrees? The Senator passes by the courts ; 


ho makes no allusion to them. He does not appear to want their as- 
stance in the enforcement of his views of constitutional law in this 
»atter. He would rather not have assistance from them. They are 
ainst him, and as a matter of course he does not wish their aid. He 
‘es not think it is a proper time to appeal to an enemy to assist him 
, vetting through with the difficulties which he is now experiencing 

, bis own mind, and so he passes them by. But how different is the 
situation of the people of this country. Let me ask the Senators on 
hie floor if they are aware of any sentiment in the American mind 
stronger than that of reverence, love, and confidence in the honest 
qdicial tribunals of the land. These are the tribunals where the law 
makes its immediate approach to and comes directly in contact with 
the individual man. Men feel the power of the Jaw as well as the 
penignity of its justice through the agencies of the courts of the 
country. The Government scarcely ever touches them except through 
the power of the judiciary and of the tax-collector. The tax-collector 
comes a8 @ man to demand tribute for the support of the institutions 
ff the Government, and he is received always with reluctance ; but 
the judge comes with that sort of sacred authority which seems to 
save descended, as in the old times upon the Israelitish tribes, through 
4 commission from Heaven; and the people look upon the judges with 
»we and with reverence, with love and confidence. I would not 
disturb that confidence. I world not Tislodge the attections of the 
American people fromthe judiciary. If I were going to lay a vandal 
hand upon that which is the most useful and at the same time the 
gost vital principle of our Government, I would lay it upon the 
mine ot the judges. I would tear them from their benches and I 
vould disperse them amid the rabble. If I desired to poison the 
yhole land and fill it with woes I would corrupt the judiciary. 

No, sir, there is no one thing the American people—and by the 
American people I speak of the great mass of mankind included in 
those forty millions of our fellow-citizens—there is no one thing that 
they look to with so deep and fond regard, with such a strong feeling 
if attachment as they do to the protecting power of the judiciary and 
to its sense of justice. No man, it makes no difierence how great he 
may be, will ever succeed in winning his way to the profound conti 
dence of the American people who commences by discarding the au- 


dS, 


thority of the supreme tribunal of the land. I am for the protection | 


of this beneticent department of the Government. I am for making 
the peopie always feel, if possible, that the judges are pure and up- 
right; that their sentences are delivered from clean breasts, and that 
justice is executed with clean hands. So long as we can keep the 
minds of the American people wedded to this one great fact, or to the 
belief of it, we need have no fear of the falling away or tinal destruc 
tion of our institutions. In the midst of the deepest disasters and 
darkest gloom this one feeling will recall to their minds the benetits 


of this form of government, and they will love it in spite of its shame | 


and degradation, and they will restore it, after a fall, in preference 
to all other forms of government. 

I believe, and I think I am authorized to speak for the democratic 
arty in this Chamber and elsewhere, that they believe in the right 
if the Supreme Court of the United States to declare and to decide 
finally questions of constitutional law. That is my belief. I yield 
obeilience to it. Ido so as a Senator as well as a citizen. I never 
have supposed that the commission which I have the honor to beat 
from my State gave me authority to come here and to controvert with 
that tribunal in reference to the constitutional powers which we may 
exercise as the Senate of the United States in the enactment of laws 
{am not for bills to be introduced and carried through here to repeal 
lecisions of the Supreme Court in reference to the powers of Con 
gress. When any Senator rises in his place with a bill entitled, as 
such bills ought to be, a bill to repeal the law as declared in a decis 


ion of the United States Supreme Court, that decision being with | 


reference to the constitutionality of a law of the United States, I 
“shall hold and claim that that measure is out of order, and that we 
have no right to legislate upon it. 

Such is the effect of the resolutions of the Senator from Vermont. 
The resolutions of the Senator from Vermont, as I shall proceed to 
show upon authority, are resolutions to repeal decisions of the Su 
preme Court of the United States, and though he with his great 
learning and ability, which all acknowledge, may believe in his con 
science that these laws were not justly declared to be constitutional, 
that these decisions were inadvertently or unwisely made, yet I must 
stand by the tribunal which as a co-ordinate department of the Gov- 
ernment has the right assigned to it by the Constitution of sitting in 


judgment upon all questions that arise between the United States 


and the people that come before it in the due course of law. 
The Senator will have to excuse me if I cannot go with him, how 


ever much I might be charmed by the clearness and force of his | 


objections, in refusing to observe a decision of the Supreme Court of 
the United States upon a constitutional question. I now pass to those 
decisions. After having shown thatthe Senator from Vermont passed 
them by on the other side, I desire to do that which I should despair 
of doing without such support—to fortify myself in these great con- 
stitutional barriers thrown around the position which I have chosen 


to occupy on this occasion against the otherwise dangerous power o 
the Senator from Vermont. When the Senator comes to reply to me 
he will have a very difficult task, not because of anything that I hav 
said or anything that I may say, but before the Senator can get at 
me to lay his ponderous hand on me to crush me, as doubtless he 
thinks he may, into dust, he must pass the barricades of the Supreme 
Court of the United States behind which I take shelter. The war is 
not between me and the Senator from Vermont rhe war is betwee 
the Supreme Court of the United States and the Senator from \ 
mont, and I think myself most happy, at all events, being new here 
and from a country whose opinions are not always entirely accept 
able, that I have the opportunity on this occasion of expressing m 
opinions which are stated in my substitute by merely literal extracts 
from the decisions of the Supreme Court 
But I must do an bonorable Senator on this tloor some justice be 
fore I read these opinions of the Supreme Court. T allude to my friend 
from Ohio, (Mr. TuaurMan.] The speech of that Senator from which 
Lask the Secretary to read some extracts was delivered in this Cham 
ber on the 25d of January, 1872, upon a discussion of the eivil-rights 
bill. My purpose in haying this speech or parts of it read is to show 
that the doctrines which were afterward stated in the decisions of 
the Supreme Court, which I shall presently read, were democratis 
doctrines. Here was the Senator from Ohio, then in quite a smal 
minority in this Chamber, without much support anywhere, and | 
might say with no support at all except the friendly sympathy of th 
few Senators who clustered about him and a tirm belief in the great 
principles of the Constitution as he understood them and as they were 
understood by the democratic party, rising to a diseussion of that 
most exciting subject and forecasting almost in words, certainly is 
fullness and completeness of statement, all the ideas that were em 
braced in the decisions of the Supreme Court that were afterward made 
on these very questions. So I think, without going further back to 
| trace historioally the origin of these principles of government, and 
| these distinctions between the powers of the different departments at 
the Government, than to the date when the honorable Senator from 
Ohio presented his argument, I may safely say that that argument 
was a‘full portrayal of the doctrines which are now held by the demo 
cratic party. I believe I shall take shelter under both the Supreme 
Court and the Senator from Ohio. I ask the Secretary to read th 
part which I have marked in the speech of the Senator from Ohio 
The Secretary read as follows 








Now, let us have a word or two upon the Constitution, for my friend from Indian 
has considered that the Constitution must be looked into a litth He lays dow 
this broad proposition, that whatever rights are conferred upon citizens of the 
} United States by the Federal Constitution are taken under the protection of tha 
Constitution, and may be enforeed by Congress by appropriate legislation. I migh 
| grantthat proposition and it would not touch the question before us; for there would 
| still remain to be considered whether the rights of the citizen are conferred by th 
| Federal Constitution. That is the first question. Then, secondly, if rights, & 

} are so conterred, are the rights, pr leves, or immunities assumed by the Senater 
| from Massachusetts in his amendment among them It either of these questions 
be answered inthe negative, then the Senator's proposition has no ipplication 
Thirdly, comes the question ye that we h e the power to entorce or secur 
rights, privileges, and immuni terred or guaranteed by the Constitution 
what manner are we authorized to enfores secure them; guo imodo can we en 
| force or secure them? And if it be found that you cannot constitutionally enfor 

l or secure them in the mode proposed by the Senator from Massachusetts, that 
conclusive answer to his amendment If there is some other mode in which ) 
i can enforce them according to the Constitution, that other mode is the prop rainode 
| Thatis the appropriate legislatic vhich it is provided that Congress may adopt 
j But, says the Senator, these are questions not left to the courts, because itis pro 
vided inthe fourteenth amendment, in the last ise of .it. that ‘Congress sha 
|} have power to entorce by appropriat eg tion the provisions of this art 
Need the Senator from Indiana be t t Congress would have pres ly the m 
power if that section were sti ! t i ctior 3; no broader than 
| section of the original Constituti« es to Congress the power to« i 
} legislation necessary to ¢ar ute effeet the provisions of the Constitution 
| powers conferred upon any depart: of the Government by it 
| his very language appropriate leg itior is taken from an opinion of ¢ 
Justice Marshall in the case of MeCulle Maryland, if my mer 
which he makes the terms ce vislation and ippropriate le alat 
synonymous and convertible t So that this language Cong sha 
| power by appropriate legislation t for the provisions of this art 
ing more than the implied power h Congress would have if the 
tricken out of t! rticle altog ‘ nothing more than Congress had t 
| old provision autho ing it to enact all legislation necessary to ca out t 
conterred upon the Government or upon any department thereot Phat i I 
is not a substantive grant of pr r: i + simply putting into t fo of 
press power that vyhich would have bee in implied power we th pro on n 
in the Constitution at all. Does that take the question out of th i 
the courts? No, sir; notata W hat, then, is ippropriats vislat } I w 
tell you what is appropriate leg slatior The Constitution t 
egories Or Classes, 50 TO spea Corie vrant of powers to rederal Cee 
nent; another class is a prohibition against the el e of po rs by t Federa 
Government: and t third class is a prohibition upon the exercise of certain 
wera by the States Chis is the Constitution of the United States iflirmat 
i grant of power; negative prohibitior f w mt part of the Fel 
Crovern! nt, and a prohibitic ivainst the ex 1° of POW ry the State go 
ments Vhe'fourteenth amendment in the main is contined to this latter cat 
or class. It prohibits the States fron cising certain powers, and the remedy us 
precisely the same if a State sha olate that provision of the Constitution tha 
yould be if it were to violate one of t pDrovisio n the original Constitution 
W hat savs the original Constitutior No State shall coin money Suppos 
i State does coin money, how do vet at that You get at that under your la 
int way: the act of legislation which authorized the coinage is declared b ’ 
Federal courts, to which the questi in be taken, to be a violation of the Const 
tution of the United States and void. So with any other prohibition. Her 
fourteenth amendment declares, and it is unnecessary to read any more of it pe 
haps than that which bears on this b No State shall make or enforce a +“ 
which shall abridge the privileg r immunities of citizens of the United States 
That operates directly on the Sta It cannot be denied that that yperates directly 
| on the State asa pol a] tit by 4 t nonot be contended for a mor ttha 
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. manager of a theater can make a law of the State, and yet this bill isdeveled at 

him: that an innkeeper can make a law of the State, and yet this bill is leveled at 

him. thet a railroad company can make the law of the State, and yet this bill is 
‘ led at Nc ir, theh w of the State can be made only by the k gislative power 

f the ite. te General Assembly 

V1 fore, this Constitution says that no State shall make alaw abridging 

' lege rv immunities of a citizen, it is the same ds if it had said that no Leg 
wlaturetof any State sha | passany such law, for that is the only way in which the 
in make But itpvould have been, perhaps, a lame instrument if that 

4 l hence it sa I State shall enforce any law which abridges the 
o “30 munities of a citizen of the United Stat Why is that word “en 

ad put in the It was put in for atwofold reason: tirst, becanse there were 
tatute-book f e of the States enactments that did discriminate 

t es ot t that is, between those who were made citi 

t endment | o were formerly citizens. For instance, in 

eof | tucl the t tl mendment was passed, a negro man could 

ta ! ll itold that the State law on that subject 

eal \ H ‘ tl mstitutional pro 

} ] ent t It wa iuse of these statutes 

; 4 1p the 1 book { ( of e St ready made, not to be 
dle, that th l put t tthe State l not enforces any law which 

‘ I h« Butla illing to go further than that and*say 

( law t that State v ich makes a 

th tic that if the State, through its 

to enforce that law, d enforce it, if it makes a dis 

the Censtita of the | ted States, then that matter 

t done d ( titutic vindicate But how can 

hap It i ly happen when the highest 

i dete ( or e snel w repugnant to the 
< ed Stat rh t ly way wit be er 
Mr. MORGAN Mr. President, was the democratic forecast 
i the doctrines of the Constitution of the United States in reference 
measure, of which there is a series close akin to each other, which 


vas then being urged by the Senator from Vermont, and which since 
hat time has been considered by the Supreme Conrt of the United 
States. I think if the people of the United States had no other cause 

high regard for the Senator from Ohio than that which is disclosed 
0m the remarks which I have just had read from the Clerk’s desk, fol 
owed up as they have been by decisionsof the Supreme Court of the 
United States fully affirming them, he would be entitled to their pro- 
found gratitude throughout his life and through coming ages; for 
the circumstances in which those doctrines were enunciated were dark 
and dangerous, and it required the heroism of one who fully com- 
prehended what the Constitution of the United States required and 
permitted, to rise at thatitime and inveke the principles of that great 
nstrument the ipon which he planted his opposition to 
neasures that at that moment of time commended 
nost excited state of political feeling. 

I have been totally unable to see any practical good that could re- 
eult from a discussion of these resolutions, and have therefore from 
time to time voted against their being called up, and Iam still unable 
to see that there is any practical good to the country to arise from 

heir discussion, which on my part I intend to conduct in perfectly 
good temper. I have been at a loss to understand or conjecture even 


as basis 


themselves to a 


why the Senator from Vermont should have been so urgent in his 
efforts to force them upon the attention of the country now for more 


+} 


ian twenty days; but I suppose that the Senator from Vermont, in 
ig his farewell of the power of control in the Senate, feels that 

is necessary that he should leave some memorial behind him from 
vhich we could gather a very express declaration, if not a very clear 


taki 


one, under the solemn form of a last will and testament in reference 
to the principles of construction of the Constitution of the United 
States. Under these painful and even mournful circumstances I 


have thought that it was perhaps proper, and that it was a matter of 
due respect to the Senator from Vermont, though not a very useful 
diversion from oul , that the country should pause in all of 
a while to hear his dying declaration upon the 
have sometimes thought in considering this 
he was like the man who was found by our 
ramong the tombs. While the man was perfectly 
as it appeared, he yet was possessed of some tormenting spirit. 
He was possessed of some inward disturbance which in spite of the 
would ery out, “* We know thee, who thou art.” Isuppose the 
Senator is moved by a feeling of resentment which lingers if it does 
not rankle in his bosom, when he comes to think of the decisions of 
e Supreme Court of the United States, and while he is bidding 
farewell to power, and is wandering through the great radical na- 
tional cemetery, he, like the man wandering among the tombs, cries 

ut, when he finds resting upon him the eye of the Supreme Court, 

We know thee, who thou art! Why hast thou come to torment us 
before the time ?” 

Mr. EDMUNDS. 
vill apply better. 

Mr. MORGAN. Let me have it, and I will make my comment. 

Mr. EDMUNDS. No, 1 will not disturb you. Iam not at all su 
prised that the Senator, even possessed as I supposed he might be, 
should quote Scripture, for we have high authority for it. 

Mr. MORGAN. Some have been very apt at the business. 

Mr. EDMUNDS. We have not only one very apt, but we have the 
example just now. 

Mr. MORGAN. 
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rhere is another passage of Scripture that I think 


I now propose to read an extract from the United 
s, Fox, 5 Otto, 672: 


here is no doubt of the ec mpetency of Congress to provide by suitable penal 
es for the enforcement of all legislation necessary or proper to the execution of 
powers W th wt h it ntrusted And as it is authorized toestablish uniforn 








ne 


laws on the subject of bankruptcies throughout the United States. 
brace within its legislation whatever may be deemed important toa complet : 
effective or system. The object of such a system is to secure a ratabl; Vic 

| tribution of the ban <rupt's estate among his creditors, when he is unable ra 

| charge his obhigations in fall, and at the same time to relieve the honest on 

from legal preceedings for his debts upon a surrender of his property “ 

i 

| 


it may em 


I do not care to read the entire decision. I have shown the sort of 
case in which the following declaration of law was made by the s 
preme. Court. The court proceed to say : 

Any act committed with a view of evading the legislation of Congress pass 
the execution of any of its powers, or of fraudulently securing the benefit of x 
legislation, may properly be made an offense against the United States 
act committed within a State, whether for a good or 
with an honest ora criminal intent, cannot be made an offense against the Unitea 
States, unless it have some relation to the execution of a power of Congress. ; 
some matter within the jurisdiction of the United States. An act not havine 

h relation is one in rr spect to wi h the State can alone legislate. 


Mr. EDMUNDS. What was the act in that case? 

Mr. MORGAN. It was the making of a fraudulent assignment |; 
fore the proceedings in bankruptcy were commenced. Upon like 
authority I will proceed to show how the powers of Congress and thy 
jurisdiction of the United States originate, because unless we unde; 
stand how the powers of Congress and the jurisdiction of the United 
States originated we never shall be able to understand the reach of 
those powers or the conditions upon which they may be exercised, |] 
read now from Munn vs. [linois, 4 Otto, 123. Mr. Chief-Justice Wait; 
lelivered the opinion of the court. It is a very lengthy opinion, and 
I propose to read only a few extracts from it, but such as pertain t 
the adjudication in the case. One of the judges dissented, Mr. Justics 


But 
» bad purpose, or whethe; 






WT te 


it 


Strong. The chief-justice said: 
Phe question to be determined in this case is whether the General A ssembly of 
Illinois can, under the limitations upon the legislative power of the 


Mates in 
posed by the Constitution of the United States, tix by law the maximum of charyes 
for the storage of grain in warehouses at Chicago and other places in the St 
having not less than one hundred thousand inhabitants, ‘in which grain is st: 
and in which the grain of different owners is mixed together, or in whict 





in bulk gr 
grain is stored in such a manner that the identity of different lots or parcels « 
not be accurately preserved.” 


That was the question to be determined. Chief-Justice Waite pro 
ceeding to ascertain the grounds of this jurisdiction declared as fo] 
lows: 


The Constitution cont 
fourteenth amendmert 


tins no definition of the word ce ive’ as used 


yp 


I desire to call attention again to that proposition : 


ro determine its signification, therefore, it is necessary to ascertain the « 
which usage has given it, when employed in the same or like connection 
While this provision of the amendment is new in the Constitution of the Units 


nn nn ee enn nnnnnnnnInEDnnRE EE EEEEEEEERE REESE 


States, as a limitation upon the powers of the States, it is old as a principle ot 
civilized government. It is found in Magna Charta, and, in substance if ot j 
form, in nearly or quite all the constitutions that have been from time to t 


adopted by the several States of the Unio By the tifth amendment, it wa 
duced into the Constitution of the United States as a limitation upon the poy 
of the National Government; and by the fourteenth, as a 
encroachment upon an ac knowle agea right of 1t17 
the States 

When the people ot the united 
changed the fortny but not the substance 


} 
the 


yuarantee against 
enship by the Legislatu 


colonies separated from Great Britain t 

, of their government. They retained f 
purposes of government all the powers of the British Parliament, and throug 
their State constitutions, or other forms of social compact, underteok to give prac 
tical effect to such as they deemed necessary for the common good and the se 

ty of life and property. All the powers which they retained they committed t 
their respective States, unless in express terms or by implication reserved to ther 
selves. Subsequently, when it was found necessary to establish a national gov 
ernment for national purposes, a part of the powers of the States and of the peopl 
of the States was granted to the United States and the people of the United States 
Phis grant operated as a further limitation upon the powers of the States, so that 
now the governments of the States possess all the powers of the Parliament of 
England, except such as have been delegated to the Cnited States or reserved by 
the people. The reservations by the people are shown in the prohibitions of t 
constitutions 

Without further following in this opinion a very extensive elabo 
| ration of the same proposition and numerous citations of authorities 

in its support, I rest upon that part ef the opinion that I have read 
as containing the proper definition ot the origin of the jurisdiction 
| of the United States and of the powers of Congress, and also as con 
taining perhaps as strong a statement as was ever made by Thomas 
| Jefferson in any of his utterances or resolutions of the doctrine otf 
| the reserved powers of the States and of the people in all their breadt! 
and fullness and intensity. 

Mr. EDMUNDS. I will suggest io my honorable friend in that 
connection that the word “deprived” I think does not occur in Magua 
Charta. 

Mr. MORGAN. I neither said that the word *‘ deprived” occurred 
in Magna Charta nor did I say it occurred in the Constitution of the 
United States except in the instances I cited, but that the Supreme 
Court of the United States have decided that there is no constitu 
tional definition of the word ‘* deprive.” 

Mr. EDMUNDS. I understood my honorable friend to say that it 
| was in Magna Charta. 

Oh, no, I read from the book. 





Mr. MORGAN. 
so state it. 

lam making this discussion much longer than I would have done 
because the Senator from Vermont has compelled me to anticipat 
him in the argument, and I cannot know in advance what ground 
| the Senator will take. The next proposition, however, that I pro- 
| pose to discuss, or rather to cite authority upon, is, How are the pow- 
| ers of Congress and-the jurisdiction of the United States, taking the 


The book does not 
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vernment as a whole, related to or affected by the question of | reside within the State to make hin en of it, but it is only necessary that 
tienship? For the purpose of getting a complete definition of | —— be pete or neneowaned in the United States to be a citizen of the Unior 
vas ‘ : . . , ’ tis quite clear ‘n, that there isacitizenship of the U . es | 
tizenship I refer to the Slaughter-house cases in 16 Wallace. For | ,,, ship « fas ate W hiel ore j sleet Rian ai ~~ = the Siamese Senta, and a 
li : ‘ . * er : “ 2 zen Ta Sate, ch are dis ict Trom each other, and which depegd um 
he purpose of getting the pith of this decision before the Senate in a | ferent characteristics or cir es fe: I 
yndensed form I will read but little from the body of the decision, but We think this distinction az explicit re this amendmentot 
na : : : =? 6 ior} ' ; 7 + : t 7 
chall read the syllabus of the case, which I believe has been fairly | i. eh t in this argun 4 t 7 CA mext $ same section, wl 
} pas . . + is the one mainly rehed on by ntiffs ly of privileges 
tracted by the reporter. I have not compared every part of the | jimunities of eitizens of tl ' Sate 
be . : . os . } in in} 8 of citizens of the United ats i ‘ t se of ‘ 
evljabus With the body of the decision, but I have not any doubt that | of the several States. The argument. howeve Snieee plaintiffs reat 
ehig very accurate and careful reporter has fully presented ihe points | wholly on the assumption that the citizenship is the same, and the ] 
a satan a | limmunities guaranteed by the are the sar 
of decision + | rhe language is: ‘‘ No State l ent ‘ w which shall a 
2, The Parliament of Great Britain and the State Legislatures of this country | the privileges or immunities of citizens of t United State ’ Ttis tt 
sve always exercised the power of granting exclusive rights when they were ne« ble, if this clause was intended as at ‘ Croat 
weary and proper to effectuate a purpose which had in view the public good, and | legislative power of his own Stat : 
‘he power here exe reised is of that class, and has until now never been denied. | Or. I 1 1 
such power is not forbidden by the thirteenth article of amendment and by the | Tr, dmught add, against interference with the legis © pows 
t section of the fourteenth article. An examination of the history of the causes | another State 
} essetoaeenen es those amendments and of the amendments themselves | ¢)at the word citizen of the Stat 4 
emonstrates that the main purpose of all the three last amendments was the free- | and used in contradistinction to citizen of the United St 
m of the African race, the security and perpetuation of that freedom, and their that precedes it “Sk ta ty Ba ee are ee ae 
taction £ > oppressions of th lite men who had for lv hel in vag F ; ee eee eee ee ae 
rrotection from the oppressions of the white men who had formerly held them i: | adopted understandingly and wit Dury 
very ; s : | Of the privileges and thé immunities he citizen « S 
In giving construction to any of those articles it is necessary to keep this main | 4), privileges and the immunities of the citizen of the St i 
pose steadily in view, though the letter and spirit of those articles must apply | j¢¢), we will pre SESS soap RAT tings etic ay ele ey sas ‘ ; 
» all cases coming within their purview. whether the party concerned be of Atri. | former whicl ire pla d a esi ao 21 Peele a ok : 
E ji ner wh g place DY 3 CiAaUS mele le prote < ot the al ¢ 
in descent or not. : ; tution, and that the latter, whateve iv be ends 
While the thirteenth article of amendment was intended primarily to abolish dditional protection by this pat : i 
\frican slavery, it equally forbids Mexican peonage or the Chinese cooly trade "Tf then. there ins a differe: Se bets = ta 
ben they amount to slavery or involuntary servitude; and the use of the word } 45 9 Gitizen of the United States « ve : 
a ae an Pewee ce tera at eae ac to a citiz 1 ite ates as suc i 3 onging to the « 
servitude - intended to prohibit all forms of involunta avery of whatever | State as such, the latter must rest f , ‘ dy ’ ; 
ass or name. | have heretofore rested for thev a not <« es t 4 ; aph« 
[he first clause of the fourteenth article was primarily intended to confer citi ment = 
enship on the negro race, and secondly to give detinitions of citizenship of the | ~ ; ’ 
United States and citizenship of the States, and it recognizes the distinction be- | I will now omit much of what I expected to have read from the 
ween citizenship of the State and citizenship of the United States by those defi body of this decision merely out of deference to the Senate, whose 
ons , | time I have already occupied lon: tl ruld t » desired to 
The second clause protects from the hostile legislation of the States the privi- 1 - lave al uly T PICS LOD ESE Wan I could have de “iptables 
: eae . , I } y An mid cert niv not ‘ ose l ) t 
eges and immunities of citizens of the United States as distinguished from the | and whose attention would certainly ne ave linposed upon 
privileges and immunities of citizens of the States this great extent had it not been that I felt it incumbent upon m« 
$ : , . } ‘ } } 1 ‘ 
These latter, - —_ by — Washington in Cortield Coryell and by | not merely as a Senator, but as a representative of one of the States 
his court in Ward vs. Maryland, embrace generally those fundamental civil rights | y hich seem to be in the mi 





‘ i ve ot the Senatorfrom \V rmont, to 
for the security and establishment of which organized society is instituted, and : : 





they remain, with certain exceptions mentioned in the Federal Constitution, under | to place the argument which we protect ourselves agai: 
the care of the State governments, and of this class are those set up by plaintiffs | his resolutions upon ground that has received the sanction of the 
4 = es F ee ee are ower | Supreme Court of the United States. I will therefore omit to. 
vise out Of the nature and essential character of the ational Government, the | ,,, : So oun sae line ee ‘ 4 
rovisions of its Constitution, or its laws and treaties made in pursuance thereof; | much of this opinion and proceed to this extract 
dit is these which are placed under the protection of Congress by this clause of Having shown that the privileges and i nities relied on in the argume 
he fourteenth amendment | those which belong to citizens of the States a nd that they are left to the 
It is not necessary to inquire here into the full force of the clause forbidding a | State governments for security and protect lnot by tl irticle placed 
State to enforce any law which deprives a person of life, liberty, or property with- | der the special care of the Federal Government, we may hold ourse 4 exetse 
t due process of law, for that phrase has been often the subject of judicial cor from defining the privileges and i ities of citizens of the United States v 
iction, and is, under no admissible view of it applicable to the present case | no State can abridge, until some case involving those privileg } 
The clause which forbids a State to deny to any —— equal protection of | sary to do so.—Slaughter-H ( i Wallace, 7 
laws was clearly intended to prevent the hostile discrimination against the | \ \ . , i ss | 
egro race so familiar in the States where he had been a slave, and forthis pur- | _ | now proceed, Mr. President, to the consideration of the matt 
pese the clause confers ample power in Congress to secure his rights and his equal involved in the second resolution of the Seuator from Vermont, | 
ty before the law. to which the first was intended as a prelude or a preface, the juris 
. YAY . . > Pq’ C > the an) et of the ht to vot , 4 t 
Mr. EDMUNDS. Did he not say a little more on that same topic ? | diction of Congress over the su yject of the righ to vote; and here | 
Mr. MORGAN. I have not read from the body of the opindon: the | would remark, as every S« nator KNOWS very lI, that there is a broa 
ody of the opinion is too extensive. distinction bet ween the right to y ote and the regulation of the nu 
Mr. EDMUNDS. I beg pardon of the Senator. | ner of the exercise of that right: and while it has been contended 


Mr. MORGAN. I read the syllabus. If there is anything said be- | Congress and elsewhere that the Congress of the United States has 


‘ond this.in thedecision that changes or in the slightest degree affects | the unquestioned right to direct the manner of voting in eles ee 
he accuracy of the syllabus I have not been made aware of it. I will Representatives, the questior ere nted now to the « ee 

ead now on page 72 from the body of the opinion, which relates to | Of the Senate has no relation to the manner of voting, but the prima 

the subject of citizenship : and fundamental question is in reterence only to the right to vote 
haf : : , “irs is rig ite, sO tar as it is affected by the Constitutior 
The tirst section of the fourteenth article, to which our attention is more specially First, this right to vote, snpaiginc elie, Sen anes 


nvited, opens with a definition of citizenship—not only citizenship of the United | 01 the United States, re Lat s only to those who receive citizensl 
States, but citizenship of the States. No such definition was pee found in | directly as a grant from the C 
eo nor — any ues been ee oa _ »y act of Congress. | color, or previous condition of servitude are capable of having th¢ 
ithad been the occasion of much discussion in the courts, by the Executive Depart ¥ : } n +] rronnd. T . , 

; Page : ve ; r » vote denied to them up lis ground hose who receive 
ments, andin the public journals. It had been said by eminent judgesthat no man right to vote denied : ee ; ; 5S : eae 
was a citizen of the United States except as he was a citizen of one of the States their citizenship by direct and positive gr 
omposing the Union. Those, therefore, who had been born and resided alwaysin 
the District of Columbia or in the Territories, though within the United States, | laws of Congress to the extent that that right is interfered with | 
were not citizens. Whether this proposition was sound or not had never been judi nv State, on account of race, or color, or previous condition I} 
ially decided. But it had been held by this court, in the celebrated Dred Scott | @0Y SUAle, Ok Account oF Face, OF Color, OF pres 1 
ase, only a few years before the outbreak of the civil war, that a man of African | power of Congress is contined to the power 
descent, whether a slave or not, was not, and could not be, a citizen.of a State or 


stitution, and who by reason of race, 





from the Constitutic 
of the United States may have their right to vote protected by tl 


of preventing the det 
by the State or by the United States of the right of such person t 


$ r8 . r : . . ° ' . 

ef the United States. This decision, while it met the condemnation of some of the | yote, when that right is denied or abridged on account of race, col 
ablest statesmen and constitutional lawyers of the country, had never been over 1r previous condition of servitude 

uled; and if it was to be accepted as a constitutional limitation of the right of | . J _— ee ee ea . : ; . . 
itizenship, then all the negro race who had recently been made freemen were still Phe fourteenth and fifteenth amendments are exhaustively d 


not only not citizens, but were incapable of becoming so by anything short of an 
amendment to the Constitution. ' decided by the Supreme Court of the United States in the case of 

fo remove this difficulty primarily, and to establish a clear and comprehensive Cruikst ank rs. the United State nd in the se of Reese. both of 
definition of citizenship which should declare what should constitute citizenship tae ; eee - te he get a2 


of the United States, and also citizenship of a State, the tirst clause of the first which are reported in the second volume of Otto's Reports. In the 
section was framed : 


“ ; | case of the United States rs. Reese, which originated in the district 
All persons born or naturalized in the United States, and subject to the juris- | of Kentucky, Mr. Chief-Justice Waite again delivered the opinion o1 
diction thereof, are citizens of the United States and of the State wherein they | Pra ; = 

eside.” | the court: 

The first observation we have to make on this clause is, that it puts at rest both | rl 


cussed and almost every question that can arise under them has bee 





| s case comes here by reason of f oy n het en the udge 
the questions which we stated to have been the subject of differences of opinion. | the circuit court in the district of Kentucky. It presents an indictment contair 
It declares that persons may be citizens of the United States without regard to | four counts under sections 3 and 4 of the act May 31, 1#70 


the ir citizenship of a particular State, and it overturns tlic Dred Scott decision by | 
making all persons born within the United States and subject to its jurisdiction 
citizens of the United States. That its main purpose was to establish the citizen- | against two of the inspectors of a municipal election in the State of Kentucky) 
ship of the negro can admit of no doubt. The phrase, “ subject to its jurisdic refusing to reecive and countat such el 
ton,” was intended to exclude from its operation children of ministers, consuls, | of the United States of African 
and citizens or subjects of foreign States born within the United States. 

The next observation is more important in view of the urguments of counsel in 


An act of Congress 


i the vote of William Garner, a cit 
] the juestions prese nted by the cer 
tificate of division arose npon general demurrers to the several counts of the indi 





ment 
‘he present case. It is, that the distinction between citizenship of the United In this court the United States abandon the first and third counts, and expres 
“Mates and citizenship of a State is clearly recognized and established. Not only | waive the consideration of all claims not a gz out of the enforcement of 


may & man be a citizen of the United States without being a citizen of a State, but 


fifteenth amendment to the Constitatior 
«1 important element is necessary to convert the former into the Jatter. Hemust 


After this concession, the nrinciy aation le IF : 








S48 


yet under which the indictment is found can ” made effective for the punishment 
t inspectors of elections who refuse to receive and count the votes of citizens of 
it f «l i 2 
United States, having all the qualifications of voters, because of their race 
or pre ia condition of servitude 


he power and 


That proposition inv yived the whole question of t 
risdiction of Congress over these individuals within the States. 
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If Congress has not declared an act done within a State to be a crime against 
a State t ou sno power to treatit as such. (United States vs. | 
idson, 7 Cranch, 32 It is not claimed that the is any statute which can reach 
inless it "be t! one in question 
Look then, to this stafute, we find that its first section provides that all citi 
f the United States who are or shall be otherwise qualitied by law to vote at 
electi &c., shall be entitled and allowed to vote thereat without distinction 
olor, or previous condition of servitude, any constitution, &c., of the 
»> the contrary tanding This simply declares a right without pro 
pun shment to ts ylation 


Phe opinion goes on then tostate the provisions of the second, third, 
fourth sectio this which I will remark 
he lows of the ral character mentioned in the resolutions 
of the Senator from Vermont, and 
I nited States declares in this decision that these laws are not within 
the jurisdiction of Congress for the purpose of punishing a citizen ot 
i State who in a State election denies to a colored man the right to 


ind is of law liere is one of 


‘ 


same 


rene 


vote on any account except that of race, color, or previous condition, 
ind leaves the question open as to this one only exception. The 
court go on to state their reasons for their adjudication : 

he fifteenth amendment does not confer the right of suffrage upon any ont 


[should be glad to hear the Senator from Vermont combat with the 
Snpreme Court of the United States upon that proposition. 

I might have contented myself in this argument with simply stating 
this proposition. But it seems that we have not only to convince the 
Senator and those who may follow him of what the Supreme Court 
has declared to be the law, but we are also required to convince them, 
at to try to do so, that that law thus declared has any just 
influence or ob] upon the conscience of Senators on this 
toot 

This fifteenth an in reference to 
proceeds to disouss, is thus treated : 


Or 


least 


itory torce 


y 
-* 


wendment vyhich the court further 


ia the | 


It prevents the Stat nited States, howe trom giving preference, 

th articular, to one citizen of the United States over another on account of 
race, colorrsor previo ndition of servitude Betore this adoption, this could be 
done It wasas much within the power of a State toexclude citizens of the United 
States trom vot , on account o “ x4 as it Was on account of age 


property 
ducation 
I will read before I take my seat the provisions of the constitutions 
of several of the States as they now remain, and particularly those 
of Massachusetts and some other States which expressly forbid the 
the right of suffrage within those States except upon the 
condition expressed in the constitution that a person should be com- 
pelled to read or perhaps to read and write. [have the volume before 
ine and will presently call attention to it. But Senators who are in- 
terested in protecting the power of their own States that through 
constitutional ordinances have imposed these restrictions upon the 
right of voting in their States, whether that right is claimed by citi- 
rens of the United States or by citizens of the States, I think will feel 
interested in the support which the Supreme Court has given to the 
constitutionality of their own constitutions when considered with 
reference to the supreme law of the land, for this court declares, and 
deciares rightfully, that it was then and is yet as much within the 
power of a State to exclude citizens of the United States from voting 
on account of race, &c., as it was on account of age, property, or edu- 
cation, except so tar as the tifteenth amendment has abridged that 
right by prohibiting to the States the power to exclude from the right 
ot suttrage those who are excluded on the ground of 
previous condition of servitude: 


exercise ot 


race, ¢ olor, or 


It citizens of one race having certain qualifications are permitted by law to vote 
those of another having the same qualifications must be. Previous to this amend 
vent, there was no constitutional guarantee against thisdiscrimination; now there 
s. It follows that the amendment has invested the citizens of the United States 


tha new t 


const tiona 


vhich is within the protecting power of Congress 
And that language I have copied into the substitute which I have 
ul the honor of ottering to the Senate. 


That right i 
account of 


from discrimination 


s exemption in the exercise of the elective fran 
race previous condition of servitude. This, under 
express provisions of the second section of the amendment, Congress may en- 

» by ippropriate legislation 
Chis leads us to inquire whether the act now 
priate legislation” for 


7° on colo 


nder condsideration is ‘ appro 


that purpost 

The Senator seems to have adopted this act and all acts of a kindred 
character as “‘appropriate legislation,” because he refers to them as 
I have frequently observed by a general characterization, having re- 
lation to that class of legislation which the Congress of the United 
States has heretofore enacted without reference to what may have 
been done with those acts under the decisions of the Supreme Court 
of the United States. 

I read further: 

The power of Congress to legislate at all upon the subject of voting at State elec 
tions rests upon this amendment. The effect of article 1, section 4, of the Constitu- 
tion, in respect to elections for Senators and Representatives, ® not now under con 
sideration. It has not been contended, nor can it be, that the amendment confers 


authority to impose penalties for every wrongful refusal to receive the vote of a 
qualified elector at State elections. 


le 


And yet the resolutions of the Senator from Vermont, as I under- 


yet the Supreme Court of the | arising by an express grant or by a necessary implication in favor o} 


| ettect. 
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stand, comprehend all this power and demand its exercise on the pa 
of the Senate. 


It is only when the wrongful refusal at such an election is because of race. co 
or previous condition of servitude that Congress can interfere and provide for 
punishment. If, therefore, the third and fourth sections of the act are beyond tha 
limit, they are unauthorized : \ 


And so the Supreme Court go on to argue and decide : 
If Congress had the power to previde generally for the punishment of those y 
iwfully interfere to prevent the exercise of the elective franchise without revs, 


h discrimination, the languige of these sections would be broad enough . 
that purpose 


un 


to su 


Certainly they would be broad enough, but the difficulty with t). 
argument is that Congress does not possess the power, it is not found 
in the Constitution, and you cannot impute the power to Congress 
under the Constitution by mere argumentation, induction, or infe; 
ence. You must when you come to look for this power on the part of 


the Congress of the United States find it in the Constitution, eithe, 


its right declared in the Constitution to pass all laws necessary fo, 
carrying the provisions of the Constitution of the United States int. 
I read again as follows: 


Chere is no attempt in the seetions now under consideration to provide specifi 

ally for such an offense. If the case is provided for at all, it is because it come. 
under the general prohibition against any wrongful act or unlawful obstruction j; 
this particular. We are, therefore, directly called upon to decide whether a pena 
statute enacted by Congress, with its limited powers, which is in general languag 


broad enough to cover wrongful acts without as well as within the constitutiona 





jurisdiction, can be limited by judicial construction so as to make it operate on] 
on that which Congress may rightfully prohibit and punish. 


The court then go on to say that they are not bound, neither are 
they authorized, when they find Congress exercising a part of its 
power and in the same enactment or resolution exercising an author 
ity that does not belong to it, to separate that which is bad and 
supertiuous from that which may be good and enforce only that which 
may be good under the Constitution, because the legislative will ot 


| Congress went further and comprehended more, it transgressed the 


domain of authority in which it had no rightful influence and there 
fore its undertaking to spread its authority so broadly vitiated the 
entire act. 

The courts enforce the legislative will when ascertained, if within the conatitu 


tional grant of power. Witbin its legitimate sphere, Congress is supreme, and | 
yond the control of the courts; but if it steps outside of its constitutional limita 


| tions, and attempts that which is beyond its reach, the courts are authorized t 


and when called upon in due course of legal proceedings must, annul its encroa 
ments upon the reserved power of the States and the people.—United Stat 
Reese et al., 2 Otto, 215-221 

Thus the Supreme Court of the United States declared their solem 
duty, as well as their right, to annul the encroachments of Congress 
upon a domain of power not conferred on Congress in the Constitu 
tion of the United States, and though Senators may choose to dilte 
in opinion with the Supreme Court, no Senator, no Senate, no Cou 
gress, no enacting power of the United States which embodies its wil 
in the form of a law can ever put that law into execution, when it is 
challenged in the Supreme Court of the United States, if that tribu 
nal declares that Congress has transgressed its power in its efforts t 
enact such a law. 

If the Senator from Vermont can find a better doetrine of constitu 
tional law anywhere m supreme court reports or even in his own mas 
sive and profoundly instructed brain, I shall be interested to hear hin 
declare it. But I must say that if Bacon, Coke, or any other of the 
great constitutional jurists of England were here, indeed if all were 
here to focalize upon this question the light of all their great learn 
ing in the Science of jurisprudence and in reference to free constitu 
tional government, there would not be one I think that could, whe: 
considering our form of government, and the careful distribution ot 
its powers, declare that this utterance of the Supreme Court in refe: 
ence to its rightful authority to declare void an unconstitutional law 
was not strictly within the powers that they justly possess. 

Mr. MCCREERY. Mr. President- 

The PRESIDING OFFICER, (Mr. MitcHELt in the chair.) Does 
the Senator from Alabama yield to the Senator from Kentucky ” 

Mr. MORGAN. Yes, sir. 

Mr. McCREERY. 1 move that the Senate adjourn. 

Mr. EDMUNDS. Has the Senator from Alabama concluded ” 

Mr. McCREERY. No, sir. 

Mr. MORGAN. Iam not through with my remarks; but the Sena 
tor from Kentucky, finding I was speaking long, has concluded that | 
could condense my remarks more by postponing them till to-morrow 

Mr. EDMUNDS. Ifthe Senator is too tired to go on, I shall no: 
object to an executive session. 

Mr. MORGAN. I fear I have wearied the Senate to-day. 

Mr. EDMUNDS. No, we have listened to the Senator with grea: 
pleasure. If the adjournment is at his request on account of his fa- 
tigue, I shall have nothing to say if it be turned into a motion for a 
executive session; but if it be merely because the Senator from Ken- 
tucky is tired, I hope we sball not adjourn. : 2 

Mr. McCREERY. I will change my motion. I ath not tired at al! 
I supposed the Senator from Alabama might be tired; and I wanted 
to give him an opportunity to rest. I move that the Senate proceed 
to the consideration of executive business. 
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The PRESIDING OFFICER. DoestheSenatorfrom Alabama yield 
to the Senator from Kentucky for the purpose indicated ? 

Mr. MORGAN. I yield. 

The PRESIDING OFFICER. 
Senator from Kentucky. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty-three minutes spent 
n executive session the doors were reopened. 


The question is on the motion of the 


COMMITTEE SERVICE. 

Mr. EDMUNDS. I wish to have an entry in the Journal corrected. 
The Journal states the motion yesterday made by me in reference to 
excusing the Senator from Michigan [Mr. CurisTIANcy ] from service 
on the Committee on the Judiciary and providing for the appoint- 
ment of the Senator from Ilowa[ Mr. ALLISON] somewhat incorrectly. 
The purpose was simply to provide that the Senator from Iowa should 
serve during the absence of the Senator from Michigan, instead of 
which the Journal actually excuses the Senator from Michigan from 
further service upon the committee. 

The PRESIDING OFFICER. If there be no objection, the Journal 
will be corrected in the respect stated by the Senator from Vermont. 
The corrected Journal entry is as follows: 

Ordered, That during the absence of Mr. CHuRISTIANCY 
atead as a member of the Committee on the Judiciary. 


Mr. ALLISON serve in his 
CHARLES VALIER. 

On motion of. Mr. OGLESBY, it was 

Ordered, That the vote by which the bill (H.R. No. 1210) for the relief of Charles 


Valier was indefinitely postponed be reconsidered, and that the bill be recommitted 
to the Committee on Military Affairs. 


ARMY REORGANIZATION. 


Mr. BURNSIDE. I have heretofore submitted an amendment from 
the joint committee on Army-reduction and reorganization to the 
bill (S. No. 1491) to reduce and reorganize the Army of the United 
States, and to make rules for its government and regulation, to strike 
out all after the enacting clause and insert a brief substitute, leaving 
the first eighteen pages of the bill untouched. I move that that 
amendment be now agreed to. 

The PRESIDING OFFICER. The first question is whether the 
Senate will take up the bill for consideration for this purpose. 

Mr. CONKLING. For what purpose ? 

The PRESIDING OFFICER. For the purpose of submitting this 
amendment. 

Mr. BURNSIDE. For the purpose of making this amendment. 
Mr. EDMUNDS. The regular order for to-morrow to be the untin- 
hed business when we went into executive session. 

The PRESIDING OFFICER. Certainly. 

Mr. CONKLING. It is not important that I should understand 
about this military bill exeept just far enough to enable me to vote 
understandingly. Considering the number of letters which come to 
me all the time, and of late most of them of lond complaint against 
what I understand to be the military bill so-called, I feel bound if I 
can to exert some activity as I go along to keep track of it. Now I 
do not comprehend at all what this movement means, and I should 
like to have explained what it is. 

Mr. BURNSIDE. I will state to the Senator from New York that 
I was instructed by the joint committee on Army reorganization to 
move to strike out all after the eighteenth page of the bill and to 
present the part stricken out to the Senate as a new bill to be referred 
to the Committee on Military Affairs. The reason for that was that 
that latter portion contains matter which at this short session of Con- 
gress cannot properly be legislated upon or considered. There is too 
much of it; a great many Senators think so at any rate; and it was 
deemed wise to move to strike that out. I have offered that part of 
the bill as a separate measure and had it referred to the Committee 
on Military Affairs. 

Mr. CONKLING. Shall I understand the Senator to say that the 
part which is to be stricken out he proposes to refer to another com- 
nittee ? 

Mr. BURNSIDE. It has been done already, and been referred asa 
separate bill. Now I ask that the amendment be adopted by the 
Senate, which will place the first eighteen pages of the bill, without 
the change of a letter, before the Senate for consideration, the same 
as the entire bill was before this amendment was adopted. 

Mr. CONKLING. Is it not before the Senate now ? 

Mr. BURNSIDE. It is before the Senate now, but the bill as 
amended is not before the Senate, and so it comes up for considera- 
tion, and I desire to have it come up as amended on a vote, thus 
avoiding the consideration of the latter part of the bill, which is too 
bulky, until it is reported from the Committee on Military Affairs of 
the Senate. It is simply to aveid reading a bulky bill that I have 
made this request. The motion that I have made involves the ne- 
cessity of a change of the title of the bill, also. 

Mr. GORDON. I want to suggest to my friend from Rhode Island 
that probably the simplest and quickest way to dispose of the ques- 
tion would be to recommit the whole bill and let the Military Com- 
mittee report the substitute in form. 

Mr, BURNSIDE. The bil! has never been before the Military Com- 
mittee of the Senate. It is reported from the joint committee on the 
reorganization of the Army. 
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Mr. GORDON, I think my friend will save time by the course | 
suggest, by just recommitting the bill with his amendment to the 


Mr. BURNSIDE. Recommit it to them? 

Mr. GORDON. Well, refer it to the Military Committee. 

Mr. BURNSIDE. It never has been to the Military Committee 
Mr. GORDON. Let it be referred to that committee, and my frie 


can report it back to-morrow. 


Mr. BURNSIDE. It is a bill that was reported from the joint com 
Mr. HAMLIN. Will the Senator from Rhode Island listen to me fot 
one moment? This bill, | understand the Senator to say, has neve! 
been referred to a committee. ; 
Mr. BURNSIDE. It has been reported from a committee—the joint 
ation of the Army. 

Mr. EDMUNDS. That was not a committee, but a commission 
Mr. HAMLIN. The Senator 
Mr. BURNSIDE. Yes, sir. 

Mr. HAMLIN. Now, if the Senator will 
mit the whole subject, the « 
if they please. 

Mr. BURNSIDE. The joint committee on Army 
have instructed me to report it back in these two bills; I am doing it 
at their request. Now I simply ask that the original bill be amended 
by striking out all after a certain page which is indicated by m 
amendment. It will not take a minute; [see no harmin it. _ 

The PRESIDING OFFICER. The residue to be treated as the tex 
of a new bill? 

Mr. BURNSIDE. All there is of it will be Senate bill No. 1491 

Mr. DAWES. If the Senator from Rhode Island is instructed 
report that in two bills, why does he not let the old one lie in pea 
on the table and make these two reports ? 

Mr. BURNSIDE. Simply for the reason that the new bill is in the 
hands of the Military Committee now by the action of the Se 
it has been referred. 

Mr. DAWES. Then why not let it rest there as well as on 
table ? 

Mr. BURNSIDE. I am perfectly willing. 

Mr. DAWES. Let that stay there. If the Senator is instructed b 
his committee to report two bills in place of that, I do not see any 
difficulty. 

Mr. MAXEY. The original bill as reported from the joint com 
mittee covered the subject of the reorganization and reduction of the 
Army, and also a code of regulations for the Army. Now, the joint 
committee, through the chairman, the Senator from Rhode Island 
proposes to strike out all that portion of the bill which refers to the 
code of regulations and to the articles of war, and to submit that to 
the Committee on Military Affairs, thus leaving in the possession ot 
the Senate only so much of the bill as relates to the reorganization 
and reduction of the Army. That isthe simple proposition. The bil 
I find, never was before the Committee on Military Affairs, and there- 
fore it ought to be referred to that committee now. 

Mr. EDMUNDS. I want to state to the Senator from Rhode Island 
that if his object is now accomplished of amending this bill on the 
Calendar by striking off half of it, when it comes up for considera 
tion according to my present views I shall move that it be referred 
to a committee of this body, the Committee on Military Affairs. The 
bill came from a joint commission or committee, I do not care what 
name you call it, made up of a consolidated body of members of the 
two Houses, and I do not know but of outsiders too. Ido not remem 
ber how that was. 

Mr. COCKRELL. No; only members of the Senate and House 

Mr. EDMUNDS. Now I wish to have a committee of this bod 
consider that bill, be it big or little, and if the Senator does not con 
sent to have it referred now he must take his chances of having 
referred by and by. 

Mr. BURNSIDE. I have no objection t 


bow desires to divide it tuto two b ne 





make a motion to reeom- 


mittee can report it back in forty bills 


reorganization 


bat 


» any Senator in this body 


making any motion he pleases; but I would not pass this bill if | 
could pass it by asking any one Senator here to vote for it. It has 


not been a pleasant duty for me to report this bill. I now simply ask 
that I may have the necessary aid in getting the bill before the Sen 
ate for consideration. I think that is only fair. 

Mr. EDMUNDS. That is fair; and the best way to do it, as the 
Senator wishes to amend the bill by taking out half of it or more, is 
to refer it to the Committee on Military Affairs, of which he is a mem 
ber, that can report it tc-morrow if it wishes, stripped down to just 


1 the barest bones that the committee like. 


Mr. BURNSIDE. Iam acting under ths tions of the com 
mittee for the reorganization of the Army. That was a committee 
organized by a joint resolution, and I shall not at any suggestion of 
the Senator from Vermont—I do not mean any disrespect—or any 
other Senator disobey the instructions of that committee. If the 
Senate chooses to allow me to make this motion and permits this bil! 
to be amended, and then the Senator from Vermont or the Senator 
from New York or any other Senator chooses to move the reference of 
it to the Military Committee, he will not find me opposing the wish 
of the Senate in that regard. I am now obeying the instructions of 
the joint committee on the reorganization of the Army, and I am sub- 
ordinate to that committee and doing exactly as Iam told todo. I 
ask to put it to the Senate to allow me to do just what I ask leave 


Instru¢ 
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to do. and then if they want to refer 1t to the Committee on Military 
ffairs I have no objection, and*] shall not oppose the motion. 
Mr. EDMUNDS “The difference between the Senator from Rhode 
Island and the rest ot is that he is under orders from the joint com- 
mittee and bound to do it and we are not. 


Mr. Bl RNSIDE. I do not ask yeu to do it. 
Mr. EDMUNDS. And, therefore, what binds him does not bind the 
We think, or certainly the Senator from Georgia stated, 
vith him entirely, that the correct disposition of this 
tin the condition that the joint committee itself wishes 
to have it acted upon now, would be to refer it to our own Commit 
tee on Military Affairs; and, if the Senator says he is not going to 
t to such a motion, I will make that motion. 
Mr. ANTHONY. I think that the request which my colleague makes 
ne that I never saw refused in He has presented a bill, 
amend it by leaving out a portion of it, striking out a 


I agree 


! as it 18 he 


this body. 
d he asks to 
tion of if 

Mr. EDMUNDS. That may be the very part that the rest of us 

Me. ANTHONY. ‘Then the rest of us can move to put if in again; 
but aman who has charge of a bill is always allowed to amend it by 

triking out 

Mr. HOAR. I desire to ask the Senator from Rhode Island if this 

anything more in substance than a request on the part of his col- 
league to be permitted to modify this report? That is all there is of it. 

Mr. BLAINE. That is all there isof it; merely modifying a report. 

Mr. ANTHONY. That is all; and I never knew such a request 
refused. 

Mr. HOAR. He makes a report from the commission, and he says 
the commission, finding that a large part of the subject-matter cannot 
be considered in the short session, ask to be permitted to modify their 
report by changing a part of it and leaving the rest. That is the 
whole of it. The question is whether that is not a courtesy due to an 
organ which the Senate has itself created. 

The PRESIDING OFFICER. The Chair will state his understand- 
ing of the situation. The Senator from Rhode Island [Mr. BURNSIDE] 
has asked unanimous consent that this bill be taken up temporarily 
for the purpose of submitting an amendment. 

Mr. EDMUNDS. Subject to the regular order. 

The PRESIDING OFFICER. The Senate has heard that request, 
and the bill #s now before the Senate. The Senator from Rhode Island 
moves to amend the bill by striking out the portion indicated by him. 

Mr. MAXEY. I have all along believed that this bill, before the 
Senate acts on it, should be referred to the Committee on Military 
Affairs. The reply which is made by the Senator from Rhode Island 
does not answer the question. This body has not the opinion or ma- 
tured judgment of its own committee upon that bill. While it is true 
that it came from a joint committee, it was not the committee ap- 
pointed by this body to consider such bills; and my belief is, and 
always has been, that the bill ought to be committed to the Commit- 
tee on Military Affairs. I submitted that question to the very supe- 
rier judgment on parliamentary rules of the Senator from Rhode 
Island. He differed with me, taking the position that, coming from 
a joint committee, it did not have to go to the Committee on Mili- 
tary Affairs. I do not understand the rules, and do not pretend to 
comprehend them; but according to reason the Military Committee 
of this body was organized for the purpose of giving to the Senate 
ifs matured judgment upon matters pertaining to military affairs, 
and therefore it seems to me that this body ought to have the opinion 
ofthat committee upon this bill. 

The PRESIDING OFFICER. The pending question is the motion 
of the Senator from Rhode Island. 

Mr. COCKRELL. Iam opposed to this simply because I am called 
upon to join the Senate in an act striking out something that I know 
nothing about in the world. Now,I am not in the habit in this body 
of acting aud voting upon a proposition that I know nothing about 
at all. If this motion be made and insisted upon that this Senate 
shall by its record action strike out portions of that bill that I know 
nothing about in the world and that nine out of every ten of the 
Senators may be opposed to striking out, and we are to stand com- 
mitted to that record, I propose to have it read in full and then I 
shall know whether I will consent to striking it out or not. 

I understand the object of the Senator from Rhode Island; but he 
wants us to say that we will strike this part out. Now if he wants 
to divide this portion of the report, I have no objection to giving 
unanimous consent to its withdrawal, but I will not give the consent 
of the Senate to act upon it until it is read, and that is my privilege 
and right. 

Mr. ANTHONY. That is precisely the same thing. 
Senator withdraw that portion of the report. 

The PRESIDING OFFICER. Does the Senator modify his motion? 

Mr. BURNSIDE. I ask leave to withdraw that part 6f it. 

The PRESIDING OFFICER. The Senator from Rhode Island modi- 
fies his proposition so that now he asks unanimous consent of the 
Senate to withdraw certain portions of the bill. Is there objection? 
The Chair hears none, and the consent is given. 

Mr. ALLISON. I move that the Senate adjourn. 

The motion was agreed to; and (at four o’chock and forty-three 
minutes p. m.) the Senate adjourned. 


Then let the 
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The House met at twelve o’clock m., Mr. SAYLER in the chair as 
Speake1 pro tempore. Prayer by the Chaplain, Rev. W.P. HARRISON 
D. D. 


The Journal of yesterday was read and approved. 
MEMORIAL SERVICES FOR DECEASED MEMBERS. 


Mr. GIDDINGS. I ask unanimous consent that Saturday the 15t} 
of February, at two o'clock, be set apart for addresses in memory 0; 
the late Gustave Schleicher, of Texas. 

There was no objection, and it was so ordered. 

Mr. LOCKWOOD. AndTask unanimous consent that Monday the 
3d of February, at three o’clock, be set apart for like services in mem 
ory of the late Terrence J. Quinn, of New York. 

There was no objection, and it was so ordered. 

Mr. COOK. I ask that Tuesday, February 11, at half past thre 
o'clock, be set apart for similar services in memory of the late Julian 
Hartridge, of Georgia. 

Mr. COX, of New York. Before that order is made I would like to 
ask a question of the Chair. The census bill is fixed as a specia) 
order for that day, after the reading of the Journal. Can the next 
day be fixed for that purpose ? 

The SPEAKER pro tempore. 
sent. 

Mr. ATKINS. Subject to appropriation bills. 

The SPEAKER pro tempore. The Chair does not know how th 
original order was worded. 

Mr. ATKINS. That was the order before. 

Mr. COX, of New York. Of course, subject to appropriation bills, 
as the original order was. 

The SPEAKER pro tempore. 
no objection. 

There being no objection, Tuesday, February 11, at half past three 
o’clock, was set apart for services in memory of the late Julian 
Hartridge, and the census bill was made the special order for the 
next day, after the reading of the Journal, subject to appropriation 
bills. 


That can be done by unanimous con- 


The change will be made if there is 


ARREARS OF PENSIONS. 

Mr. RICE, of @hie, by unanimous consent, presented the following 
resolutions of the house of representatives of the Ohio Legislature ; 
which were laid on the table, and ordered te be printed in the 
RECORD: 

Resolved, That the thanks of this house are hereby tendered to the Congress oi 


the United States for passing, and to the President for approving, the arrears ot 
pensions bill. 


Resolved, That a copy of these resolutions be transmitted to our Senators and 

Representatives in Congress and to the President of the United States. 
JAMES E. NEAL, 
Speaker of the House 
L. A. BRUNNER, 
Clerk of the Hous 
BUSINESS FROM THE COMMITTEE ON PUBLIC LANDS. 

Mr. FULLER. I ask unanimous consent that the order be now 
made that on Wednesday next at half past four o’clock the House 
shall take a recess until seven and a half o’clock p. m., and that the 
evening session shall be for the consideration of reports from the 
Committee on Public Lands. 

Mr. HALE. Subject of course to any business of the Committee 
on Appropriations. 

Mr. EDEN. There is to be a night session Tuesday night ef next 
week. If we have one the next night we will be crowding things, 
will we not? 

Mr. ATKINS. I shall have to object. There are four large appro- 
priation bills not yet considered by the House. I cannot consent to 
any more special orders until we get farther along with the appro- 
priation bills. [After a pause.] I will have no objection to the prop- 
osition if if is made subject to the consideration of appropriation 
bills. 

The SPEAKER pro tempore. 
be the proposition. 

Mr. FULLER. That is my proposition. 

Mr. ATKINS. Then I have no a@bjection. 

There being no objection, it was so ordered. 

FREEDMAN’S SAVINGS AND TRUST COMPANY. 

Mr. ELLIS, by unanimous consent, introduced a bill (H. R. No. 6256) 

to secure from loss the depositors in the Freedman’s Savings and 


Trust Company; which was read a first and second time, referred to 
the Committee of Ways and Means, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. HALE. I now call for the regular order. 

The SPEAKER pro tempore. The regular order being called for, the 
House will now resume the consideration of the bill (H. R. No. 6143) 
making appropriations for the service of the Post-Oftice Department 
for the fiscal year ending June 30, 1880, and for other purposes, re- 
ported from the @ommittee of the Whole with amendments. The 
Clerk will report the next amendment. 


That is what the Chair understood to 
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Mr. HOOKER. Before the Clerk proceeds, I would inquire if the 
egular order is not the morning hour? 

The SPEAKER pro tempore. It is not. The regular order is the 
post-oflice appropriation bell, coming over from yesterday under the 

peration of the previous question. 

Mr. HOOKER. Then I desire to give notice to the House that when 
this bill shall have been disposed of I shall insist upon a morning 
hour, in order that we may proceed with the consideration of the un 

nished business in the morning hour. 

Mr. BAKER, of Indiana. We will assist you in that. 

The Clerk read the pending amendment reported from the Com- 
mittee of the Whole, which was, in lines 71 and 72, page 4 of the bill, 
to strikejout ‘6 $1,075,000” and to insert in lieu thereof “$1,125,000 ;” 
«) that the clause will read: 

For route agents, $1,125,000. 


Mr. BLOUNT. On that amendment I call for the yeas and nays. 

Mr. BAKER, of Indiana. I hope the gentleman will not insist upon 
the yeas and nays. The House has already intimated very clearly its 
purpose in regard to these amendments. 

Mr. BLOUNT. I insist upon it. 

Fhe yeas and nays were ordered. 

The question was taken; and it was decided in the aftirmative— 
yeas 125, nays 103, not voting 60; as follows: 


YEAS—1235. 








Acklen, Dunnell, Loring, Sampson 
Aldrich, Dwight, Luttrell, Sapp, 

Bacon Eames, Majors, Sexton, 
Bagley, Ellsworth, Marsh, Sinnickson, 
Baker, John H. Errett, McCook, Slemons, 
Raker, William H. Evans, James L. McGowan, Smalls, 

Banks, Fort, McKinley, Smith, A. Herr 
Bisbee, Gardner, Mills, Stephens, 


Bova 
Brentano, 
Brewer, 
I 


Denison, 


Gartield, 
Giddings, 


Lindsey, 


Mitchell, 
Monroe, 


Ryan, 


Stewart, 
Stone, Joseph C 


Hanna, Morgan, Stone, John W. 
riggs, Harmer, Morse, Strait, 

Browne, Harris, Benj. W. Neal, Thompson, 

Barchard, Hart, Norcross, aiaschenes ton, 

Burdick, Hatcher, Oliver, Tipton, 
ain, Hayes, O'Neill, Townsend, Amos 

Caldwell, W. P. Hendee, Overton, Townsend, M. I 
amp Hiscock, Page, Van Vorhes, 
annon, Hubbell, Patterson, G. W. Wait, 
aswell, Humphrey, Peddie, Ward, 
hittenden, Hungerford, Phelps, Watson, 

Claflin, Hunter, Pollard, White, Harry 
lark, Rush Ittner, Pound, White, Michael D. 
ole, James, Price, Williams, Andrew 

Conger, Jones, John S. Pugh, Williams, C. G. 
ox, Jacob D. Joyce, Rainey, Williams, Richard 
rapo, Keightley, Randolph, Willits, 

Cummings, Kelley, Reed, Wren, 

Danford, Ketcham, Rice, William W. Young, Casey 

Davis, Horace Killinger, Robinson, G. D. 

Deering, Lathrop, Robinson, M. S. 


NA YS—103. 


Aiken, Cutler, Hooker, Shelley, 

Atkine, Davidson, House, Singleton, 
Banning, Davis, Joseph J. Hunton, Smith, William E. 
Beebe, Dibrell, Jones, Frank Southard, 

Bell, Dickey, Jones, James T. Sparks, 

Bicknell, Durham, Kenna, Steele, 

Blount, Eden, Kimmel, Swann, 

Boone, Eickhoff, Landers, Townshend, R. W. 
3ouck, Elam, Ligon, Turney, 

Bragg, Ellis, Lockwoed, Vance, 

Bridges, Evins, John H. Maish, Veeder, 

Bright, Ewing, Manning, Wagidell, 
Brogden, Felton, Martin, Waker, 

Buckner, Franklin, McKenzie, Warner, 

Cabell, Fuller, Morrison, Whitthorne, 
Caldwell, J. W. Garth, Muldrow, Wigginton, 
Candler, Ganse, Pattersou, T. M Williams, James 
Chalmers, Gibson, Potter, Williams, Jere N. 
Clark of Missouri, Glover, Pridemore, Willis, Albert S. 
Clarke of Kentucky, Gunter, Rea, Willis, Benj. A. 
Cobb, Hamilton, Reagan, Wilson, 

Cook, Hardenbergh, > Reilly, Wood, 

Covert, Harris, Henry R. Rice, Americus V. Wright, 

Cox, Samuel 8. Herbert, Robbins, Yeates, 

Cravens, Hewitt, Abram S. Ross, Young, John S$ 


Hewitt, G. W. 
NOT VOTING—40. 


Crittenden, Scales, 


Bailey, Collins, Hazelton, Muller, 
Ballou, Culberson, Henderson Phillips, 
jayne, Dean, Henkle, Powers, 
Benedict, Evans,I. Newton Henry, Riddle, 
Blackburn, Finley, Jorgensen Roberts, 
Blair, Forney, Keifer, Robertson, 
Bland, Foster, Knapp, Sayler, 
Bliss, Freeman, Knott, Shallenberger 
Bandy, Frye, Lapham Springer, 
Butler, Goode, Lynde, Starin, 
Calkins, Hale, Mackey, Stenger, 
Campbell, Harris, John T. Mayham, Thornbargh 
Carlisle, Harrison, McMahon, Tacker, 
Clark, Alvah A. Hartzell, Metcalfe, Turner, 
Clymer, Haskell, Money, Walsb, 

So the amendment was concurred in. 

During the vote, 


Mr. STENGER said: I am paired on this question with my col- 


SI 


league, Mr. SHALLENBERGER. If present, he would vote in the aftirn 
tive and I would vote in the negative. 

Mr. HUNTON. My colleague, Mr. Goon 
by indisposition. 

Mr. HARTZELL. Iam 

Mr. SHELLEY. 
the House. 

Mr. CALKINS. I am paired with Mr. Frniey, of Ohio. If he wer 
present, he would vote “no” and I would vote “ ay.’ 

Mr. TUCKER. l with Mr. Lapua, of New Yor! 


I am paired 
Mr. LANDERS. Mr. Batnov is paired with Mr. Henny. 


. Is contined to S Toor 


paired with Mr. Puiturps, of Kansas 


My colleague, Mr. FORNE’ s absent by ord 


Mr. HAZELTON, I am paired with my colleague, Mr. LYNDE, who 
is absent by order of the House. If he were present, | would 
“ay” and he would vote “no,” 

Mr. FOSTER. I am paired with Mr. Buackpurn. If he 
present, he would vote “no” and I would vote “ay 

Mr. EVANS, of Pennsylvania. I am paired with my colleague, Mi 
CLYMER. If he were present, I would vote “ay.” 


Mr. HASKELL. Iam paired with Mr. KNorr, of Kentucky. 

Mr. OLIVER. Mr. CARuisie mulred with Mr. Krrrer, of 0} 

On motion of Mr. TOWNSEND, of Ohio. by unaning 
the reading of the names was dispensed with. 

rhe vote was then announced as above recorded. 

Mr. BAKER, of Indiana, moved to reconsider the vot 


i¢ JUS LilKe 


and also moved that the motion to reconsider be laid on the 
The latter motion was agreed to. 
The SPEAKER pro te mpore. 


1s 


US COSC! 


Che Clerk will report the next amend 
ment reported from the Committee of the Whole on the state of the 
Union. 

The Clerk read as follows: 

At the end of line #5 add the following 

If said stamps can be furnished by the Bureau of Engraving and Printing 
Treasury at less than the same now cost, the work of furnishing the same 
given to said bureau when not in violation of existing contr 

The amendment was concurred in. 

Mr. BLOUNT. It was the understanding, Mr. Speaker, yester 
the footings should be made in accordance with the amendments 
adopted. I therefore move the following : 

In lines 3, 4, and 5, section 2 of the bill, strike out ‘ $4,296,319.10 
lieu thereof ** $5,250,250.10 so it will read 

Sec. 2. That if the revenue of the Post-Office Department shall be ins 


meet the appropriations made by this act, then the sum of $5,250,250.10 1 
thereof as may be necessary, be, and the same is hereby, appropriated, to be paid 
out of any money in the Treasury not otherwise approp! cad to supply deticienci« 
in the revenue of the Post-Office Department for the year ending June 30, Iss 


The SPEAKER pro tempore. 


stands, with the agreement. 


or soOm,R 


That is in accordance, the Chair unde 


There was no objection, and the amendment was received and 
adopted. 

The bill, as amended, was ordered to be engrossed and read a third 
time. 

Mr. BLOUNT demanded the previous question on the passage of 
the bill. 


The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was passed. 

Mr. BLOUNT moved to reconsider the vete by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ORDER 

Mr. HEWITT, of New York. I now move, Mr. Speaker, that the 
rules be suspended and the House resolve itself into the Committee 
of the Whole on the state of the Union for the purpose of taking up 
and considering the Army appropriation bill. 

Mr. BANNING. I wish to call attention of the 
New York for a moment- 

Mr. HEWITT, of New York. I yield to the 
if he wishes to make an explanation. 

0s8e is. 

Mr. BANNING. I wish to state’to the gentleman from New York 
that the bill to reorganize the Army, agreed to unanimously by the 
joint committee, stands to be taken up immediately after the morn 
ing hour. Before he proceeds to the Army appropriation bill I ask 
that we shall be permitted to take up the bill for the reorganization 
of the Army and have it considered, so legislation concerning th: 
Army shall not be put on an appropriation bill, but shall be consid 
ered and acted on in a separate proposition. 

Mr. CALKINS. Let me ask the gentleman from Ohio a question if 
the gentleman from New York will yield for that purpose. 

Mr. HEWITT, of New York. With pleasure. 

Mr. CALKINS. Is it the purpose of the Committee on Military 
Affairs to have this Army bill considered by the House before the 
appropriation bill for the Army? ead 

Mr. BANNING. That is the purpose I havé in view. The bill for 
the reorganization of the Army has been made the special order in 
the House, and we think it ought to be considered before the bill 
making appropriations for the Army. 

Mr. CALKINS. That is precisely what I think. 

Mr. BANNING. Therefore, if the gentleman from New York will 
permit me, I will move the House proceed to the*consideration of the 
bill for the reorganization of the Army. 


OF BUSINESS. 


gentleman from 


gentleman from Ohio 
Ido not know’ what his pur 
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Mr. HOOKER. After 
The SPEAKER pro tempore 


the morning hour 


That cannot be done, because the bill | 


referred to by the gentleman from Ohio is the special order only after 
the morning hour, and the regular order of business, if the motion of 
the gentleman from New York is withdrawn, would be the demand | 
for the morning hour. The bill of the gentleman from Ohio cannot | 
be reached until the close of the morning hour. Besides that, at two | 
o'clock the Distriet of Columbia business has control of the floor. 
Mr. HEWITT, of New York. It was for that reason I was quite 
the motion of the gentleman from Ohio should prevail, or 
inimous consent should be given to it, because there is an 
i! of an hour during which this bill could be disposed of, and 
sposition of that bill by the House would greatly simplify the 
rk of the Committee on Appropriations in reference to the Army 
ppropriation bill. I trust the House will give unanimous consent. 
It is on i question of time whether it should come before or after 
the morning hour. It seems to me it will be the wisest thing to do. 
The SPEAKER pro tempore. The Chair will submit the question | 
the House. Is there objection to proceeding to the consideration 
of the bill for the reorganization of the Army 
Mr. TOWNSEND, of New York. I object. [Cries of “ Order!”] I | 


time 


HOOKER 


ect to all measures for harassing the Army. Wo ought not to | 
irass the Arn Sitting Bull will come soon; it should be left to | 
tim to harass our brave boys. [Cries of * Order!” ] 

Mr. WHITE, of Pennsylvania. It isa brief bill and will not take 


Mr L raise the point of order against the proposition 


that the morning hour is first in order. 


Mr. WHITE, of Pennsylvania. I move 
The SPEAKER pro tempo There is pending before the House a 
privileged motion of the gentleman from New York, [Mr. HEwirt, } 


which must first be disposed of, 


Mr. WHITE, of Pennsylvania. I ask the gentleman to give way 
for motion to suspend the rules to proceed to the consideration of 
the bill for the reorganization of the Army. 

Phe SPEAKER pro tempore. That motion would not be in order | 
to-day. 

Mr. HEWITT, of New York. I yield for a moment to allow the | 

ntleman from Pennsylvania [Mr. O'NEILL] to introguce a bill. 


SIGNAL STATION ON DELAWARE BREAKWATER, 


Mr. O'NEILL, by unanimous consent, introduced a bill (H. R. No. 
>?) to establish and maintain a signal station on the breakwater, | 
Lewes, Delaware; which was read a first and second time, referred 
to the Committee on Appropriations, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. HAYES and others called for the regular order. 

Mr. WHITTHORNE. I rise to a question of order. I remember 
that a week ago the bill (H. R. No. 2240) was made a special order 
for to-day. I desire to ask the Chair whether it was not fixed to 
come up immediately after the reading of the Journal. 

4 MemBer. What bill is that? 

Mr. WHITTHORNE. A bill to amend sections 1417, 141c, 1419, 
1420, and 1624 of the Revised Statutes, relating to the Navy of the 


United States. ae ; 
The SPEAKER pro tempere. The Chair is informed by the journal } 
clerk that the bill referred to was made a special order for to-day 


ifter the morning hour and not after the reading of the Journal. 

Several MEMBERS. Regular order! 

Che SPEAKER pro tempore. The regular order is the motion of the 
gentleman from New York, [Mr. HEWITT. ] 
~ Mr. HOOKER. I rise to make a parliamentary inquiry. Did I not 
understand the Chair to say a few moments ago that the regular or- 
der after the post-office appropriation bill should be disposed of would 
be the morning hour ? 

The SPEAKER pro tempore. That is the regular order; but a mo- 
tion to go inte Committee of the Whole to consider one of the regular 
appropriation bills is a privileged motion; it is a motion to suspend 
the rules. 

Mr. HOOKER. But the House may reject it? 

The SPEAKER pro tempore. Certainly. The motion of the gentle- 
man from New York must be first submitted; and unless the House 
by a majority vote determine to go into Committee of the Whole, then 
of course the business of the morning hour will come up. 

Mr. BANNING. If the motion of the gentleman from New York 
should prevail, may he not then give way for the consideration of the 
bill to reorganize the Army ? 

The SPEAKER pro tempore. 





As the Chair understands, he cannot. 


MESSAGE FROM THE PRESIDENT. 

A message from the President of the United States, by Mr. PRUDEN, 
one of his secretaries, informed the House that he had approved and 
signed bills of the following titles: 

An act (H. R. No. 6141) making appropriations to enable the Sec- 
retary of the Treasury to carry out the provisions of section 254 of 
the Revised Statutes, and te appropriate $40,000 for the miscellaneons 
ep of the House of Representatives, and for other purposes ; 

n act (H. R. No. 613) subjecting - Fort Wayne military reserva- 


tion, in the State of Arkansas, to entry as other public lands in said | 
State; and 
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An act (H. R. No. 4200) relating to the national road in the State of 
Maryland, and to give consent of the United States to a certain a+ 
of the General Assembly of Maryland im relation to said road. 


ORDER 


et 


OF BUSINESS. 

Mr. DANFORD. 
question ? 

The SPEAKER pro tempore. The pending question is the motio, 
of the gentleman from New York [Mr. Hewitt] that the rules be sys 
pended and that the House resolve itself into Committee of the Who] 
on the state of the Union for the consideration of the Army appropri. 
tion bill. 

Mr. TOWNSEND, of New York. I make the point that the Ho 
cannot be asked to suspend the rules on this day. 

The SPEAKER pro tempore. The Chair will inform the gentleman 
from New York that the House may at any time, by a majority vote 
suspend the rules for the purpose of going into the Committee of th« 
Whole on the state of the Union. The Chair directs Rule 104 to | 
read. 

The Clerk read as follows : 

104. The House may at any time, by a vote of & majority of the members pr 
ent, suspend the rules and orders for the purpose of going into the Committee o 
the Whole on the state of the Union. 

Mr. HENDEEK. Attwo o'clock the Committee for the District of Co 
lumbia are entitled to the floor. I desire to inquire whether if the 
House is in Committee of the Whole at that hour the committee wil! 
rise by the action of the Chairman or whether it will be a question 
for the committee ? 

The SPEAKER pro tempore. Tbe committee will rise by the action 
of the Chairman of the Committee of the Whole. At two o'clock it 
will be his duty to leave the chair and it will be taken by the Speake: 
pro tempore. The rights of the Committee for the District of Colum 
bia will be protected. 

The question being taken on the motion of Mr. Hewitt, of Ney 


Will the Chair please state what is the pend 


| York, there were—ayes 31, noes 57. 


Mr. HEWITT, of New York. I call for tellers. 

Tellers were ordered; and Mr. Hewitt, of New 
HOOKER were appointed. 

The House again divided; and the tellers reported—ayes 96, noes 
101, 

Mr. HEWITT, of New York. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 113, nays 123, not 
voting 52; as follows: 


York, and Mr 


YEAS—113. 


Aiken Dean, Jones, Frank Ross, 

Atkins Dickey Jones, James T. Scales, 

Bacon Durham Joyce, Shelley, 

Bagley Dwight Kenna, Smith, A. Hert 
Beebe, Eden, Killinger Smith, William E 
Bell, Lickhott, Kimmel Southard 
Benedict Elam eee Sparks, 

Sicknell Ellis, Landers Springe 
Blackburn Evins, John H. Ligon Steele, 

Bliss Felton Lockwood Stenger 

Blount Finley Luttrell Swann, 

Bouck Franklin Maish Townshend, R, W 
Boyd Fuller Martin Tucker, 

Bridges Garth Mayham Turner, 

Brogden Gause McMahon Turney 

Buckner Gibson Morgan Walker, 

Cabell, Hamilton Morrison Warner 
Caldwell, John W. Hardenbergh Morso Whitthorne, 
Candler Harmer, Patterson, G. W. Williams, James 
Clark of Missouri, Harris, Henry R. Patterson, ‘I. M. Williams, Jere N 
Clarke of Kentucky, Harris, John T Phelps Willis, Albert 5S. 
Cobb Hart, Pridemore Wilson, 

Cook Hatcher Rainey Wood 

Covert Hayes Rea Yeates, 

Cox, Samuel S Henkle, Reagan Young, Casey 
Crittenden Herbert Reilly Young, Johns 
Cutler, Hewitt, G. W. Rice, Americus V 

Danford Hunton, Rice, William W. 

Davidson, Hungertord, Robbins 


Aldrich, 


NAYS—123. 


Conger 


House, 


Over 


on 


Baker, John H. Cox, Jacob D Hubbel, Page, 
Baker, William H. Crapo, Humphrey Peddie, 
Banks, Cravens, Hunter Pollard, 
Banning Cummings, Ittner, Pound 
Bayne Davia, Horace James, Price, 
Bisbee Davis, Joseph J. Keightley Pugh, 
Blair, Deering, Kelley, Randolph, 
Boone Denison Lathrop, Reed, 
Bragg Dibrell, Lindsey Robinson, G. D. 
Brentano Dunnell, Loring Robinson, M.S 
Brewer Eames, Mackey Ryan, 
Briggs, Ellsworth, Manning Sampson, 
Bright Errett, Marsh, Sapp, 
Browne, Ewing McCook, Sexton, 
Bundy Fort, McGowan Shallenberger, 
Burchard Foster McKenzie, Singleton, 
Burdick Gardner, McKinley, Sinnickson, 
Cain, Gartield, Mils, Slemons, 
Caldwell, W. P. Giddings, Mitchel, Stephens, 

| Camp, Hale, Money, Stewart, 

| Cannon Hanna, Monroe, Stone, John W. 
Caswell, Harris, Benj. W. Muldrow, Stone, Joseph C. 
Chalmers, Hendee, Neal, Strait, 
Chittenden Henderson, Norcross Thompson, 
Clark, Rush Hewitt, Abram S. Oliver, Tipton, 
Cole Hooker, O'Neill, Townsend, Amos 
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ownsend, M. I. Wait White, Michael D. Willis, Benj. A. 
Vance Ward, Williams, Andrew Willits, 
Van Vorhes Watson, Williams, C. G. Wren. 
Waddell White, Harry Williams, Richard 
NOT VOTING—?2. 
4 ckler Evans, I. Newton Hiscock, Powers, 
Evans, James L. Jones, John 8 Riddle, 
Forney, Jorgensen, Roberts, 
Freeman, Keifer, Robertson, 
Frye Ketcham, Sayler, 
Calkins Glover Knott, Smalls, 
Campbell, Goode Lapham Starin, 
Carlisle Gunter Lynde Thornburgh 
Claflin, Harrison, Majors Throckmorton, 
irk, Alvah A. Hartzell, Metcalfe, Veeder 
Clyme! Haskell Muller Walsh 
Collins, Hazelton Phillips, Wiggintor 
Culberson, Henry Pottei Wrig 





So the motion was not agreed to. 

During the roll-call the following announcements were made : 

Mr. HARTZELL. I am paired with the gentleman from Kansas, 
Mr. PHILLIPS. 

Mr. ACKLEN. Iam paired with the gentleman from Pennsylva- 
pia, Mr. CLYMER, on this question. 

Mr. MAJORS. I am paired with the gentleman from Texas, Mr. 
CULBERSON. 

Mr. HASKELL. 
Mr. KNOTT. 

Mr. HEWITT, of New York. 
negative. 

Mr. METCALFE. 
Mr. OLIVER. 
with Mr. KEIFER. 

Mr. HENKLE. I desire to announce that upon all political ques- 
tions my colleague, Mr. HENRY, is paired with Mr. BALLOv. 

Mr. WILLIAMS, of Wisconsin. My colleague, Mr. HAZELTON, is 
paired with Mr. LyNpDE. If here, he would vote “ no.” 

The result of the vote was then announced as above recorded. 

Mr. HEWITT, of New York. I move to reconsider the vote just 
taken. 

Mr. HOOKER. 
table. 

Mr. HEWITT, of New York. 
and nays. 

The yeas and nays were ordered, 63 members voting therefor. 

The Clerk proceeded to call the roll, and had reached the name of 
Mr. LANDERS. 

The SPEAKER pro tempore, (interrupting the roll-call.) The Chair 
s compelled to interfere with the further calling of the roll under a 
epecial order of the House, which will now be reported by the Clerk. 

The Clerk read as follows : 


I am paired with the gentleman from Kentucky, 


I change my vote. I voted in the 
I am paired with my colleague, Mr. BLANp. 
I desire to announce that Mr. CARLISLE is paired 


I move to lay the motion to reconsider upon the 


Upon that motion I demand the yeas 


On motion of Mr. BLACKBURN, by unanimous consent, ordered that on Thursday 
January 30, after two o'clock p. m., the remainder of the session of that day be de- 
voted exclusively to the consideration of reports from the Committee for the District 
of Columbia. 


The SPEAKER pro tempore. Under this order the Cominittee for 
the District of Columbia is entitled to the floor, and the Chair rec- 
ognizes the chairman of that committee, the gentleman from Ken- 
tucky, (Mr. BLACKBURN. ] 

Mr. GARFIELD. I rise to a point of order. 

The SPEAKER pro tempore, The gentleman will state it. 

Mr. GARFIELD. It was decided the other day by the Speaker— 
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Ce NEES 


it is of no consequence in the world in this case except as a question | 


of the rules—that nothing can interrupt the roll-call, except a final 
adjournment of Congress. The roll was being called, and the House 
had ordered that a recess should be taken, and the Speaker decided 
that the roll-call must be finished. 

The SPEAKER pro tempore. The Chair does not think that was 
the decision of the Speaker, but he is upon the floor and can answer 
for himself. 

Mr. RANDALL, (the Speaker.) The Chair made no such decision. 
If the gentleman will hear read the remarks made by the Speaker 
on that occasion he will see that he is mistaken. 

Mr. GARFIELD. I may have misunderstood the decision of the 
Chair, but that was my impression. 

Mr. RANDALL, (the Speaker.) The gentleman will know better 
what the decision of the Chair was after hearing it read the second 
time. 

Mr. GARFIELD. My understanding was that it was the order of 
the House to take a recess at half past four o’clock. The roll was 
being called upon a motion for the adjournment, and the question 
was whether the roll-call should not be completed, even though it 
took a longer time than was fixed for the recess. The Speaker de- 
cided that the roll-call must continue, the yeas and nays having been 
ordered by the House. 

The SPEAKER pro tempore. The Chair will have read the decision 
of the Speaker on that occasion. 

The Clerk read as follows: 

Mr. Bunpy (at four o'clock and fifteen minutes p. m.) moved that the House ad 
journ; on which motion the yeas and nays were oréered, one-fifth of the members 
present voting in favor thereof. 

During the calling of the roll on said motion, Mr. ConGeR made the point of 


four o'clock and thirty minutes l 


n. Ul nd thirty minute 
and the latter hour having arrived, the previous order of the House n 
executed 


The SPEAKER overruled 


Seven oO ClIOCR a 





the point of order on the ground that the motion t 
journ was the only one by which the House would have the opportunity to change 
its mind except the motion to reconsider the vote by which the recess was ordered 
which motion was now precluded by the motion to adjourn. If th ll was 
upon a motion relating to the pending bill, it would be the duty of the ¢ hair 
execute the order of the House at four o'clock and thirty minutes p. m. by di 
ing the House to be in recess until seven o'clock and thirty tainutes y 

Mr. RANDALL, (the Speaker.) The Chair still adheres to tl 


opinion. 

Mr. GARFIELD. I think the Chair was correct 

The SPEAKER pro tempore. There is reason why a vote 
motion to adjourn should not be interrupted 
lege of the House to adjourn at any time. 

Mr. RANDALL, (the Speaker. ) Tf the House were acting upo 
question on the pending bill, then the order for a recess would int 
rupt it immediately at the time at which the recess was fixed sh 
arrive. 


, LeCaAUse If IS the 


HENRY C. DE AHNA. 


Mr. PHELPS, by unanimous consent, from the Committee of Ways 
and Means, submitted areport in writing upon the petition of Henry 


C. De Ahna; which was ordered to be printed, and recommitted to 
the Committee ot Ways and Means. 
LICENSES IN DISTRICT OF COLUMBIA. 


Mr. CLAFLIN, from the Committee for the District of Columbia, 
reported, asa substitute for House bill No. 4466, a bill (H. R. No. 6258) 
imposing a license on trade, business, and professions practiced or 
carried on in the District of Columbia, and providing for the enforce 
ment and collection of tines and penalties for carrying on business in 
the said District without license, and for other purposes; which was 
read a tirst and second time, recommitted to the Committee for t] 


ie 
District of Columbia, and ordered to be printed. 
WASHINGTON EYE, EAR, AND THROAT HOSPITAL, 

Mr. HUNTON, from the Committee for the District of Columbia, 
reported, as a substitute for House bill No. 3029, a bill CH. R. No. 6259) 
to incorporate the Washington Eye, Ear, and Throat Hospital ; which 
was read a tirst and second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill was read, as follows: 

Be it enacted, éc., ‘That William A. Maury, William H. Morrison, Jolin A. | t 
Wright Rives, Daniel Lb. Clarke, William M. Galt, Johnson Elliot, doctor of med 
icine, Samuel C. Busey, doctor of medicine, John C. Riley, doctor of med ie, Al 
exander Y.P. Garnett, doctor of medicine, Louis Mackall, doctor of me« ie, Noble 
Young, doctor of medicine, and two members of the House of Representatives and 
one member of the Senate of the United States, to be appointed respective! y the 
Speaker of the House and President of the Senate, and their successors duly chosen 
are hereby constituted a body corporat in the District of Columbia tr ne 
of the Washington Eye, Ear, and Throat Hospital, to be used as a hospital and d 
pensary for the gratuitous treatment of the medical and suryical diseases of the 


eye, ear, and throat: 1’ d, 1 That the board of trustees may pet 
admission of patients able and willing to defray the expenses of such treat 
Sec. 2. That said corporation shall consist of fifteer titutir 


2 members, con g 
of trustees, six of Whom shall be regular practitioners of medic 


reat Ube 


a board 
ne and members of 


the Medical Society of the District of Columbia, two members of the House of Rep 
resentatives, and one member of the Senate of the United States, to be appointed 
as specitied in section 1, and aymen, citizens of the District of Columl 


Src. 3. That the fifteen corporators named in section 1 shall constitute the 


first 
board of trustees. Said board, exclusive of the members of the Senate and House 
of Representatives of the United States, shall be divided i six classes, consist 
ing of one physician and one layman. The time of service of each class shall be for 
five years: Provided, That the service of the tirst class shall terminate on t rst 
Monday of December, 1x60, and the other classes, in numerical successior Ike] 
THQ, 1He3, 1R#4, and Ihe! Lhe five physician members shall constitute the consult 
ing medical board of the hospital and dispensary 
Sec. 4. That vacancies occurring in the board of trustees by deatl ni 
or expiration of term of office, except in the case of members of the Senate and II 


of Representatives shall be filed by a vote of the contributing members of the 
institution 

Src. 5. That any person who may pay inte the Treasury on or before the frst 
Monday in December, annually, the sum of $5 in lawful currency, st ecome 


contributing member of the institution, and entitled to one vote, either in person 
or by proxy, at the election of tru No one shall be 
contributing member 


tees a trratee wl snota 


Sec. 6. That the board of trustees shall make all necessary es a uations 
for the government of the hospital, shall have power to provide suitable ildings 
and all necessary appliances for the hospital, and make and « into effect all 

| necessary arrangements for the support of the same. The officers of the board 
shall be a president, vice-president, secretary, and treasurer 

Sec. 7. That the board of trustees shall elect two attending physicians, who shall 
be regular practitioners and members of the Medical Society of the D ot Co 
lumbia, and skilled in the treatment of diseases of the eye, ear, and throat, w hall 
not be removed except for cause, after regula | on charges duly prepared, 


with the right to said physicians to introduce testimony and be read in their defense 
thereon, and only upon the concurrence of two-thirds of said board. The attend 


ing physicians shall have the privilege of atte: ding meetings of the board, but shall 
not vote upon any question 
Sec. 8. That said corporation shall 1 @ power to accept, pure hase, receive con 


veyances of, and hold property, either personal or real, to any amount necessary 
for the full accommodation, convenience, and support of the institution, and those 
participating in its benefits 


Sec. 9. That the property, personal or real, so held by said corporation, shall be 
exempt from taxes and assessments levied under act of Congress or by authority 
of any municipal corporation or board within the District of Colambia. 

SEC. 10. That Congress may at any time hereafter alter, amend, or repe this 
act. 


Mr. HUNTON. The bill under consideration is merely to incorpo- 


| rate the Eye, Ear, and Throat Hospital of the city of Washington. 


order that the House having previously ordered that a recess should be taken at ' 


It contains no appropriation ; and unless some gentleman desires to 


speak upon it I will call for a vote. 








CC 


Phe bill was ordered to be engrossed and read a third time; and it 


was accordingly read the third time, and passed 


? 


tr. HUNTON moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table 
Th er motion was agreed to. 
REAL-ESTATE TITLES IN THE DISTRICT OF COLUMBIA 


Mr. HUNTON also, from the same committee, reported back, without 


} 
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MOUNT PLEASANT AND POTOMAC SIDE RAILWAY. 


Mr. HENKLE also, from the same committee, reported back with 
amendments the bill (H.R. No.5370) to incorporate the Mount Pleasant 
and Potomac Side Railway Company. 

The bill, as proposed to be amended, was read as follows: 


Be it enacted, dc., That S. P. Brown, William Dickson, Lysander Hill, Georoa 
P. Goff, and John W. Bell, and their associates and assigns, be, and they are hereby 


| created a body-corporate, under the name of the Mount Pleasant and Potoma 


Side Railway Company, with authority to construct and lay down a single o; 
double track railway, with the necessary switches and turnouts, in the city and 
county of Washington, District of Columbia, through and along the followin 
streets and avenues : Commencing at Boundary and Sixteenth streets, and runnins 
thence due south along said Sixteenth street to its intersection with H street north, 
west, thence eastalong H street northwest to Fourteenth street, thence south alony 
Fourteenth street to B street southwest, thence east along B street southwest to 
Twelfth street southwest, thence south along Twelfth street to its intersection wit); 
Water street, thence along said Water street to the Sixth street steamboat land 


ing, with the right to run public carriages thereon, drawn by horse-power, receiving 
| therefor a rate of fare not exceeding five cents a passenger for any distance on said 


road, from its beginning to its terminus on Water street: Provided, That wherever. 
the foregoing route may coincide with the route of any other duly incorporated 
street railway company in the District of Columbia, or connect ene su 

route, but one set of tracks shall be used by both companies, which are here), 


| authorized and empowered to use such tracks incommon, upon such fair and eqn 


table terms as may be agreed upon by said companies ; and in the event the said 


| companies fail toagree upon satisfactory terms, either of said companies may apply 


by petition to the supreme court of the District of Columbia, which shall provid 
for proper notice to and hearing of all parties interested, and shall have power to 
determine the terms and conditions upon which, and the regulations under which 
the company hereby incorporated shall be entitled so to use and enjoy the track ot 
such other street railway company, and the amount and manner of compensation 
to be paid therefor: And provided further, That neither of the companies using 
such track in common shall be permitted to ake the track so used in common the 


| depot or general stopping-place to await passengers, but shall only be entitled to 


use the same for the ordinary passage of their cars, with the ordinary halts for 
the taking-up and dropping of passengers 
Sec. 2. That the road of said company, with all its property and franchises, shal 
liable to taxation as is or may be provided by law, and their cars or vehicles 
shall be subject to the provisions of such laws as to license and fees therefor. 
Sec. 3. That fhe said railway shall be laid as near the center of the streets and 
avenues in the city of Washington as practicable, (without interfering with o: 
passing over the water or gas pipes,) in the most approved manner adapted to street 


} 
be 


| railways, with rails of the most approved pattern, with a flat bearing for street 


imendment bill (HL. R. No. 4950) to quiet title to real estate in the 
District of Columbia 
Lh yas read, as follows 
] Phat w person or persons shall have held any real 
I) tof Co t rv exclusive adverse possession for twenty years 
‘ him or them, or tiose under whom he or they claim, such person or 
I 1 n eq 1 the proper court of said District against all per- 
“ may cl n interest therein, as the persons last seized 
vw tothe commencement of such adverse possession, or the heirs, de 
tat t ch persons last seized, and any and all parties in 
fa the sa be known to the complainant or complainants in 
i und if parties are known to the complainant or complain 
to be made d ndants on account of their interest, or claim of inter 
est, then such complainant or complainants may file a bill in the nature of pro 
‘ mw against the property itself; and thereupon such proceedings shall 
ial in equity causes. And if it shall appear by proper evidence 
pplainant or complainants have been in such exclusive adverse pesses 
ait upward before the filing of the bill, then such decree shall 
’ | in favor of the complainant or complainants as shall assure to him o1 
title in the pr ea as the first grantee had therein 
‘ Chat the adverse possession mentioned in the foregoing section may be 
eit tual or constructive; and payment of taxes on such property by the com- 
tat and those under whom he holds for such period of twenty years or upward 
emed constructive possession 
Phat upon the filing of any such bill as hereinbefore mentioned notice 
ll be inserted in such newspaper in the city of Washington as 
AN (d nated by the court, notifying all parties in interest to appear and 
def wd specify y in such notice the real estate in which itis pro 
| perfect the title of the complainant or complainants. And personal sery 
be had, as in other cases, upon such interested parties as may be 
ivisdiction of the court, anda copy ot the notice of publication shall be 
i mitted ail to the address of such interested parties outside of the juris- 
dict { court whose address may be known. And proper proof of such 
1 publication, and of such personal service, and of such transmission of 
t case may require shall b easential to give the court jurisdiction 
i. That appeals may be had in such cases as in other suits in equity 
$ That any person claiming an interest in the premises may, at any time 
t the period of one year trom and after the date of the rendition of the decree 
» ar i cause, intervene therein, upon reasonable cause shown, and have such 
ait e reopened, ar 1 be allowed to defend his interests in the premises 
st hat unless reversed upon appeal or so reopence and s ibsequently 
iltered or moditied, such decree shall have the force and effect of a final assurance 
of said property to the complainant or complainants ; and no previous defect in the 
title shall be allowed in any manner to prejudice the complainant's title therein ; | 
nil ill suits in ejectment hereafter to be instituted in said District of Columbia 
in interest may deduce title from any such decree that may have been 
rendered in the premises to the same effect as though such decree were an original 
rant from the State of Maryland or from the United States 


The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. HUNTON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 


latter motion wae agreed to. 


CAPITOL AN ? NORTH STREET 


Mr. HENKLE, from the Committee for the District of Columbia, 
reported back with amendments the bill (H. R. Ne. 5371) to incorpo- 
rate the Capitol, North O Street and South Washington Railway Com- 
pany. 

The bill, as proposed to be amended, was read, as follows: 

Be it ena d That the act to incorporate the Capitol, North O Street and 
South Washington Railway Company, approved March 3, 1875, be, and the same 
is hereby, amended, 80 as toauthorize said company to lay a single or double track 
and run its cars from its present line on E and Eleventh streets northwest east 
ward on E street to Tenth street, thence south on Tenth street to D street, thence 
eastward on D street to Eighth street, thence south on Eighth street to Market 
Space, thence eastward on said Market Space to Seventh street, thence across 
Seventh street to Louisiana avenue, thence eastward on Louisiana avenue and In 
diana avenue, to connect with the tracks of the said company on First street ; 
also to extend their road with single or double track, connecting with their tracks 
on Fourteenth street and Ohio avenue southwest, thence south along Fourteenth 
street to B street south, thence east along B street to Virginia avenue, thence 
along their present line on Virginia avenue to Eleventh street, thence south along 
Eleventh street to Water street, thence east along Water street to M street, which 
road; also to extend their road with single 


oO RAILWAY 






i 
@d 





ll be the southern terminus of 
ible track, connecting with their track on Eleventh street northwest, thence 
ilong Eleventh street to Boundary street north the northern 
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w hic i shall be 


ter! isof said road. 

Sec. 2. That the said company shall complete the tracks and run its cars along 
the streets named without additional fare within eighteen months, and that the 
said company may, at their discretion, discontinue the use of their tracks ongOhio 


avenue and Twelth street southwest, and that the said company shall have the 
right to use the tracks of any other duly incorporated company which may coin 
cide with portions of the route above indicated, upon terms to be mutually agreed 
between the companies, or, in case of disagreement, by the supreme ¢ ourt of the 
District: Provided, Said company shall be subject to all the restrictions and re- 
quirements in the construction, repairing, and operating of the additional road 
hereby authorized as set forth in the original charter of said company, except as 
hereinbefore provided 


The amendments were agreed to; and the bill, as amended, was or- 
dered to be engrossed and read a third time ; and it was accordingly 
read the third time, and passed. j 

Mr. HENKLE moved to reconsider the vote by which the bill was 


passed ; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


' thereafter, for the choice of seven directors, of which pub 


vehicles, exclusive of the car-wheel bedring, similar to that used by the Washing 
ton and Georgetown Railway Company, laid upon an even surface with the pave 
ments of the streets and avenues; and the space between the two tracks (where 
two are laid) shall not be less than four feet nor more than six feet in width, and 
the carriages shall not be less than six feet in width, the gauge to correspond with 
that of the Capitol, North O Street and Suuth Washington Railway. 

Sec. 4. That the said corporation hereby created shall be bound to keep said 
tracks and a space of two feet beyond the outer rails thereof, and also the space 
between the tracks, at all times well paved and in good order, in such manner and 
with such material as may be directed by the board of commissioners of the Dis 
trict of Columbia; and if there be at any time no such board, then by the Secretary 
of War, without expense to the United States or the said city. That when any 
street or avenue through which the said railroad runs shall be paved, said railroad 
company shall bear all the expenses for that portion of the work lying between the 
exterior rails of the tracks of said road, and for a distance of two feet from and 
exterior to such track or tracks on each side thereof, and of keeping the same in 
repair; but the said railway company, having conformed to the grades established 
by the commissioners, may use such cobble-stone or Belgian blocks for paving 
their tracks or the spaces between their tracks as the commissioners may direct. 

sr That nothingin this act shall prevent the government or the proper authori 
ties of the District ef Columbia, at any time, at its option, from altering the grade 


| or otherwise improving all avenues and streets occupied by said road, or the said 


District from so altering and improving such streets and avenues, and the sewerage 
thereof, as may be under their respective authority and control; and in such event 
it shall be the duty of said company, at its own expense, tochange its said railway 
so as to conform to such grade and pavement. 

Sec. 6. That nothing in this act shall be so construed as to authorize said body 


| corporate to issue any note, token or device, scrip, or other evidence of debt. to be 


used as currency; but it may issue interest-bearing bonds of such denqminations 
and running for such length of time or times as the stockholders may direct, to an 
amount not exceeding the sum of $100,000. 

Sec. 7. That the capital stock of said company shall not be less than $100,000 nor 
more than $400,000; and that the stock shall be divided into shares of $50 each, and 
shall be deemed personal property, transferable in sach manner as the by-laws of 
said company may direct. 

Sec. &. That the said company shall place first-class cars,on said railway, with 
all the modern improvements, for the convenience and comfort of passengers, and 
shall run cars thereon during the day and as late at night as eleven o'clock, and 
as often as every ten minutes. 

Sec. 9. That the said company shall provide such passenger-rooms, offices 
stables, and depots at such points as the business of the road and the convenience 
of the public may require; and said company is hereby authorized to lay such 
rails through transverse streets or avenues as may be necessary, not exceeding 
one block in distance in any one place, for connecting the said stables, depota, and 
oflices with the main tracks ; and the said company is hereby authorized to purchase 
or lease such lands or buildings as may be necessary for the passenger-rooms, 
ticket-oftice, stables, and depots above named, and not to exceed $200,000 in value 

Sec. 10. That all articles of valuo that may be left in any of the cars or other 
vehicles of said company shall be taken to its principal depot and entered in abook 
of record of unclaimed goods; which book shall be open to the inspection of the 
public at all reasonable hours. 

Sec. 11. That within thirty days after the passage and approval of this act, the 
corporators named in the first section, or a majority of them, orif any refuse to act, 
then a majority of the remainder, shall cause books of subscription to the capital 
stock of said company to be opened and kept open in some convenient and accessi 
ble place or places in the city of Washington, for a period to be fixed by said cor 
porators, not less than two days; and said corporators shall give public notice by 
advertisement in not less than two daily papers published in the city of Washing 
ton of the time when and place where said books shall be opened, and subscribers 
on said books to the capital stock of the company shall be held to be stockholders 
Provided, That no one individual shall be allowed to subscribe for more than two 
hundred shares of said stock: Provided further, That every subscriber shall pay at 
the time of subscribing 5 percent. of the amount by him subscribed to the treasurer 
of said company, or his subscription shall be null and void ; and said payment shall 
in no case be withdrawn or loaned to any member of said company. And when the 
books of subscription to the capital stock of said company shall be closed, the cor 
porators named in the first section, or a majority of them, and in case any of them 
refuse to act, then a majority of the remainder, shall, within ten days thereafter, 
call the first meeting of the stockholders of said company, to meet within ten days 
lic notice shall be given 








1879. 





for three days in not less than two newspapers published daily in the city of Wash 
‘agton, or by written or printed personal notice to each stockholder by the secre 
tary or clerk of the said corporation. And in all meetings of the stockholders each 
share shall entitle the holder to one vote, to be given in person or by proxy. 

12. That the government and direction of the affairs of the company shall 
» vested in a board of directors, seven in number, who shall be stockholders, and 
who shall hold their office for one year, or until others are duly elected and quali 
sed to take their places as directors. And the said directors (a majority of whom 
-hall constitute a quorum) shall elect one of their number to be president of the 
ard, and who shall also be president of the company ; and they shall also choose 
, treasurer, who shall be a stockholder, and who shall give bonds, with security, 
+o said company, in such sum as the said directors may require, for the faithful dis 
charge of his trust; and said board shall also elect a secretary, who shall also be a 
stockholder, and who shall perform such duties as usually pertain to said office. In 
case of a vacancy in the board of directors, by death, resignation, or otherwise, of 
ny director, the vacancy occasioned thereby shall be filled by the remaining di 


rectors 
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Sec. 13. That the directors shall have full power to make and prescribe such 
by-laws, rules, and regulations as they shall deem ueedful and proper respecting 
the disposition and management of the stock, property, estate, and effects of the 
company, not contrary to the charter or the laws of the United States or of the 
District of Columbia: Provided, That the directors of said company shall have 
power to require the subscribers to the capital stock to pay the amount by them 
respectively subscribed at such time (after the first installment) and in such man 
ner and amounts as they may deem proper; and if any stockholder shall refuse or 
neglect to pay any installment as required by a resolution of the board of direct 
ors, after reasonable notice of the same, the said board of directors may sell at 
public auction, to the highest bidder, so many shares of his said stock as shall pay 
said installment, (and the highest bidder shall be taken to be the person who offers 
to purchase the least number of shares for the assessment due,) under such general 
regulations as may be adopted in the by-laws of said company; or said body-cor 
porate may sue and collect the same from any delinquent subscriber in any court 
of competent jurisdiction; and no part of the capital paid in shall at any time be 
withdrawn by said company or any member thereof. 

Sec. 14. That there shall be an annual meeting of the stockholders for choice of 
directors, to be holden at such time and place, under such conditions, and upon 
such notice as the said company in their by-laws may preseribe; and said directors 
shall annually make a report of their doings to the stockholders in general meeting. 

Sec. 15. That if any person or persons shall willfully andginnecessarily obstruct 
or impede the passage of the cars of said railway, or destroy or injure the cars, 
depots, stations, or other property belonging to said railway, the person or persons 
so offending shall forfeit and pay for each such offense the sum of $10 to said com 
pany, to be recovered and disposed of as other tines and penalties in said District, 
ind shall remain liable, in addition to said penalty, for any loss or damage occasioned 

y his, her, or their act as aforesaid ; but no suit shall be brought unless commenced 
within sixty days after such offense shall have been committed. 

Sec. 16. That unless said corporation shall commence to lay the said track within 
four months and complete their said railway within eighteen months from and after 
the passage of this act, then this act shall be null and void, and no rights whatever 
shall be acquired under it. 


CONGRESSPONAL RECORD—HOUSE. 
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, of Columbia,” approved June 11, 1878 


Sec. 17. And the said cempany is hereby authorized and empowered to construct | 


an extension to said route on and along the following streets and roads within the 
city and county of Washington, to wit: Commencing at Sixteenth and Boundary 
streets, and running east on Boundary to Fourteen:h street; thence north along 
the Fourteenth street road te its junction with Park street at Mount Pleasant: 
Provided, That the Mount Pleasant Railroad Company of the District of Columbia 
do not construct a railroad along the streets and roads above named before Septem- 
ber 1, 1879, in accordance witha charter granted by act of Congress; And, provided, 


That said extension is commenced within one year and completed within two years | 


from and after the passage of this act. And the said company may charge addi- 
tional fare, not exceeding two cents, for any distance on said extension. 

Sec. 18. That no person shall be prohibited the right to travel on any part of said 
road, or ejected from the cars thereof, for any other cause than that of being drunk, 
disorderly, unclean, contagiously diseased, refusing to pay the legal fare exacted, 
or to comply with the lawful general regulations of the company, 

Sec. 1¥. That each of the stockholders in the said railway company shall be 
liable individually for all the debts and liabilities of the said company to an amount 
equal to the amonnt of stock held by such stockholder. 

Sec. 20. That said company shall make such reports of expenditures, earnings, 
an@ptherwise, to the authorities of the Government, as may be required by law. 

Sec. 21. That this act may at any time be altered, amended, or repealed by the 
Congress of the United States. 


The amendments reported from the Committee for the District of 
Columbia were agreed to. 

The question was upon ordering the bill as amended to be engrossed 
and read a third time. 

Mr. PRICE. I noticed, while listening tothe bill as it was read, 
that section 13 provides for the forfeiting of the stock upon the non- 
payment of installments, ‘‘after reasonable notice.” Isuggest to the 
gentleman in charge of the bill that in place of the word ‘“ reason- 
able” there be inserted a certain number of days, say “thirty days.” 

Mr. HENKLE. If the gentleman will prepare an amendment to 
that effect I will have no objection. 

Mr. PRICE. Then I move to strike out the word “reasonable” 
and insert ‘‘ thirty days ;’” so that portion of the section will read as 
follows: 

Provided, That the directors of said company shall have pewer to require the 
subscribers to the capital stock to pay the amount by them respectively subscribed 
at such time (after the first installment) and in such manner and amounts as they 
may deem proper; and if any,stockholder shall refuse or neglect to pay any in- 
stallment as required by a resolution of the board of directors, after thirty days’ 
notice of the same, the said board of directors may sell at public auction, to the 
highest bidder, so many shares of his said stock as shall pay said installment, (and 
the highest bidder shall be taken to be the person who offers to purchase the least 
bumber of shares for the assessment due,J under such general regulations as may 
be adopted in the by-laws of said company, 

The amendment was agreed to. 

The bill, as amended, was then ordered to be engrossed and read a 
third time ; and jt was accordingly read the third time, and passed. 

Mr. HENKLE*moved to reconsider the vote by which the bill was 
paeers and also moved that the motion to reconsider be laid on the 
table, 


The latter motion was agreed to. 
SPECIAL ASSESSMENTS FOR IMPROVEMENTS. 
Mr. DAVIS, of California, from the Committee for the District of 


SO 











Columbia, reported a bill (1i. R. No. 6260) for the collection of the 
special assessments for the improvements of the streets about the 
Capitol, and to amend the act of March 3,1873; which was read a first 
and second time, and, with the accompanying papers, ordered to be 
we and recommitted to the Committee for the District of Co 
umbia. 


GOVERNMENT OF DISTRICT OF COLUMBIA, 

Mr. MAYHAM, from the Committee for the District of Columbia, 
reported a bill (H. R. No. 6261) supplemental to an act entitled “An 
act providing for a permanent form of government for the Districé 
7S; which was read a first and 
second time, ordered to be printed, and recommitted, mot to be 
brought back on a motion to reconsider. 


DESCENTS AND INHERITANCE 

Mr. BOUCK, from the Committee for the District of Columbia, 
reported back, with a favorable recommendation, the bill (S. No, 1023) 
declaratory of the law relating to descents and inheritance in the Dis 
trict of Columbia in certain cases. 

The bill was read. It provides that the issue of any marriage of 
colored persons, contracted and entered into according to any cus 
tom prevailing at the time in any of the States wherein the same 
occurred, shall, for all purposes of descent and inheritance and the 
transmission of both real and personal property within the District 
of Columbia, be deemed and held to be legitimate, and capable of 
inheriting and transmitting inheritance, and taken as next of kia 
and distributee according to law, from and to their parents, or either 
of them, and from and to those from whom such parents, or either of 
them, may inherit or transmit inheritance, anything in the laws of 
such State to the contrary notwithstanding. But nothing herein is 
to be construed as implying that any such marriage is not valid, or 
such issue legitimate for all purposes. 

The bill was ordered to a third readiny, 
passed. 7 

Mr. BOUCK moved to reconsider the vote by which the bill wae 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

DISTRICT TAXES AND TAX SALES. 

Mr. HENDEE, from the Committee for the District of Columbia, 
reported back, with a favorable recommendation, the bill (8. No 
1344) relating to tax sales and taxes in the District of Columbia. 

The bill wasread. It provides that it shall be the duty of the col 
lector of taxes for the District of Columbia to prepare and keep in 
his office, for public inspection, a list of lots and squares, arranged 
in numerical order, of all real estate in the city of Washington here- 
tofore sold, or which may hereafter be sold, for the non-payment of 
any general or special tax or assessment levied or assessed upon the 


read a third time, and 


| same; said list to show the date of sale and for what taxes sokl, in 


whose name assessed at the time of sale, the amount for which!the 
same was sold, when and to whom conveyed if deeded, or, if re 
deemed from said sale, the date of redemption. Andtit is made the 


| duty of the collector, whenever called upon, to furnish, in addition 


to the regular tax bills, a certified statement, over his hand and offi 
cial seal, of all taxes and assessments, general and special, that may 
be due and unpaid at the time of making such certificate, and which 
may in any manner be a lien upon any real estate located in the Dis- 
trict; and for each and every certificate so furnished by the collector 
the party requesting the same shall pay into the treasury of the Dis- 
trict a fee of fifty cents; and this certificate, when furnished as afore 
said, shalkWe a bar to the collection and recovery from any subsequent 
purchaser of any tax or assessment omitted from and which may be 
a lien upon the real estate mentioned in the certificate ; amd such lien 
shall be discharged as to such subsequent purchaser, but shal! not 
affect the liability of the person who owned the property at the time 
such tax was assessed to pay the same. It is declared that all public 
records which have any reference or in any way relate to real or per- 
sonal property in the District shall be open to the parblic for inspe 
tion free of charge. 

The bill was ordered to a third reading, read the third time, and 
passed. 

Mr. HENDEE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

DAMAGES TO REAL ESTATE IN THE DISTRICT OF COLUMBIA. 

Mr. HENDEE also, from the same committee, reported, as a substi 

tute for House bill No. 1973, a joint resolution (H.R. No. 228) author- 


| izing the commissioners of the District“of Columbia to.receive and 


report upon unadjusted claims for damage to real estate in the Dis 
trict of Columbia. 

The joint resolution was read. It recites in the preamble that by 
the provisions of an act approved June 20, 1374, entitled “ An act to 
provide a government for the Paistrict of Columbia, and for other 
punposes,” and.alsosof joiutaresolution approved December 21, 1574, 


| aboard of audit was constituted to examine and audit for settlement 
| claims for damage to real estate in the District of Columbia, sus- 


tained by reason of public improvements or repairs; that the said 
board of andit examined and settled a number of snch claims; that a 
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joint resolution 
In fo e it had completed the auditing and settlement of such claims; 
and that other claims for damage to real property, by reason of public 
provements or repairs, have arisen since June 20, 1874, which were 
not cognizable by said board of audit. The bill therefore authorizes 
ts the commissioners of the District of Columbia to give 
e for ten days in two newspapers published in the Dis- 
1. 


p i not 


ic 
, 
for all 


{1 for persons having unadjusted claims for damage to real 
estate by reason ol public improvements or repairs in the District 


that have not heretofore been presented for settlement to the late 


hoard of public works or board of audit of the District, or, if pre- 
e! were not adjudicated upon their merits, to present the same, 
with the proof of suc h damage, under oath, to the commissioners of 
the District before the lst day of October, A. D., 1-79; and the com- 
1 oners shall thereupon examine such claims, taking into con- 


eration any special advantages or benetits the property damaged 
rive from such improvements or repulrs, determine the 
ount that such real estate so damaged may be equitably entitled 
+, and shall make a tabulated report of the same to Con- 
the first Monday of December, A. D., 1°79, together with 
recommendations for their settlement as may seem to them best 
in the premises; and it is declared that no claim. which shall not 
have been presented as above authorized before the Ist day of Octo- 


and 


I dit 


Ive 


fe rece 


on 
} 


ber 


| 
of Congress of March 14, 1576, abolished said board 


1479, shall hereafter be considered, but that any neglect to so | 


present such claim before that date shall be taken and construed as a 


perpetual bar to the prosecution thereof before any tribunal} here 


alter 

Mr. LATHROP. I move to amend by adding to this resolution the 
following 

Provided, That the passage of this resolution shall not be deemed or taken as in 


any manner committing the United States to the payment of 
then sa recognition of their justice or legality 

Mr. HENDEE. I have no objection to that amendment. 

Mr. EDEN. I would like to make a suggestion to the gentleman 
from Vermont, [Mr. HENDEE.] If I have heard the provisions of 
iis joint resolution correctly, it simply provides that the claimants 
all tile their aftidavits before the commissioners. 

Mr. HENDEE,. It provides for filing the claims and affidavits, and 
for a report to be made to Congress. 

Mr. EDEN. Consequently, whatever evidence there may be in 
ference to these claims will be purely and entirely ex parte. 1 do 
ot think that sort of testimony will be worth very Mio 

Mr. BUCKNER. Is that al] the testimony the commissioners will 
be ani horized to take ? 

Mr. HENDEE. Certainly not ; by this resolution they are author- 
ived to examine into the merits of the claims. 

Mr. EDEN. I do not see anywhere in the resolution anything an- 
thorizing the commissioners to take any testimony at all. The com- 
missioners of the District of Columbia have no judicial functiuns 
unless we conferthem. This joint resolution simply authorizes these 
commissioners to receive the claims that may be filed, with the affi- 
davits of the claimants, and then to examine the claims. They can 
only examine them by examining the accounts filed and the aftidavits 
o1 the claimants, unless we give them some further power. 

Mr. HENDEE. The words of the joint resolution are, ** with the 
proof of such damage, under oath.” 

Mr. EDEN. The proof by the claimant—that is, his aftidavit. 

Mr. HENDEL. These claims are simply to be reported to the next 
Congress. 

Mr. EDEN. Certainly. The only reason I make the suggestion is 
that if this labor of the commissioners is to be of any value at all it 
seems tome they ought to have power to take testimony on behalf of 
the Government; they ought to have the means of making some fur- 
ther investigation than simply taking the affidavit of the claimants. 

Mr. HENDEE. Would it be satisfactory to the gentleman to add 
a word or two after the word ‘“‘claims” in the sixteenth line, as fol- 
lows: “and the said commissioners of the District of Columbia shall 
thereupon examiue such claims, taking such testimony as they may 
see fit.” 

Mr. EDEN. That would help it. 

Mr. BUCKNER. They should have power to take testimony. 

Mr. HENDEE. Add the words “with power to take testimony” 
after the word “ claims,” sixteenth line. 

Mr. EDEN. 1 do not know whether these commissioners have the 
power to administer oaths or not. 

Mr. HENDEE. I do not know, but I think they have. 

Mr. EDEN. Somebody should have power to administer oaths. 

Mr. HENDEE. Add the words “with power to take testimony 
and administer oaths.” 

Mr. LATHROP’s amendment was adopted; and then the amendment 
of Mr. HENDEE was agreed to. 

The joint resolution was then ordered to be engrossed and read a 
third time; and being engrossed, it was accordingly read the third 
time, and passed. 

Mr. HENDEE moved to reconsider the vote by which the joint 
resolution was passed ; and also moved that the motion to reconsider 
be laid on the table. 

rhe latter motion was agreed to. 


such claims or any of 


nora 


MOUNT PLEASANT RAILROAD COMPANY. 
Mr. HENDEE also, from the same committee, reported back the 


| the rails to be laid shall be of the most approved pattern. 
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bill (H.R. No. 6175) to incorporate the Mount Pleasant Railroad 
pany, with amendments. 
The bill was read, as follows: 


Be itenacted, de., That William H. Beck, William Orme, Lyman S. Emery, Geo; 
W. Riggs, Gilbert Vanderwerken, John T. Lenman, J.S. Brown, William hk. Rij, 
and their associates and assigns, be, and they are hereby, created a body~ orpor: te 
under the name of the Mount Pleasant Railroad Company, with authority to o5, 
struct and lay down a single ora double track railway, with the necessary swit, ),, 
and turnouts, in the couaty of Washington, District of Columbia, from the ji net 
of Fourteenth and Boundary streets northwest, through and along west si. 
Fourteenth street extended, northwardly to its junction with what is know, 
Park street, in the village of Mount Pleasant, the location of the track to be yyy 
the direction of the commissioners of the District of Columbia, with the piel: +. 
run public cars thereon, drawn by horses, receiving therefor a rate of fare yot , 
ceeding three cents for each passenger for any distance between the termini there 

sec. 2. That said road shall be deemed personal property, and with other 
and personal, of said body-corporate, shall be liable to taxation as other real 
personal property in the county of Washingten. 

sec. 3. That the said corporation hereby created shall keep its track at all tiny 
in good order without expense to the United States or the city or county of Was) 
ington, shall place or cause to be placed tirst-class cars thereon, and make connec 
tion with the Washington and Georgetown Railroad Company at the junction oj 
Fourteenth and Boundary streets northwest; and said cars shall be run duri; 
the day at least as often as once every half hour, and at night at least as often ; 
onee every hour until twelve o'clock. 

Sec. 4. That nothing in this act shall prevent the Government from altering t} 


Com- 


grade or Otherwise improving the streets that may be occupied by said road: and 
in such event it shall be the duty of said company to change their said railroad ; 
as to conform to such altered grade. 

Sec. 5. That this act may at any time be altered, amended, or repealed by the 
United States. ; 

Src. 6. That the capital stock of the said company shall be $20,000; and that th¢ 
said stock shall be divided into four hundred shares of $50 each, and shall b« 
deemed personal property, transferable in such manner as the laws of said com 
pany may direct. 

Sec. 7. That the said road shall be completed and in running order by Septen 
ber 1, 1#79; and unless it shall be finished at that time this act shall be void. And 
the track herein authorized shall be four feet eight and one-half inches wide, and 
And said company shal) 
in all respects conform to the laws governing other horse railroad companies ir 
the District relative to the grading and paving of the street beside and between 
their tracks. 

Sec. &. That the corporators herein named are authorized to open books of sub 
scription for the capital stock of the said company at such times and places as they 
shall deem most convenient, and to solicit subscriptions thereto: Provided, how 
ever, That every subscriber shall, at the time of making his subscription, pay 2 
per cent. in money ; otherwise said subscription shall be null and void. pa when 
the capital shall all have been taken, the corporators named in the fiyst section, or 
a majority of them, shall call the first meeting of the stockholders of the said com 
pany for the choice of directors ; and in all meetings of the stockholders each share 
shall entitle the holder to one vote, to be given in person er by proxy. 

Sec. 9, That the government and direction of the affairs of the company shal! be 
vested in a board of seven directors, who shall hold oftice for one year, and wutil 
others are duly elected and qualified to take their place as directors; and the said 
directors (a majority of whom, the president being one, shall be a quorum) shall 
elect one of their number to be president of the board, who shall also be president 
of the company, and they shall also choose a treasurer, who shall give bond, with 
surety, to said company, in such sum as the said directors may require, for the 
faithful discharge of his trust. In case of a vacancy in the board of directors by 
the death, resignation, or otherwise of any director, the vacancy occasioned thereby 
shall be filled by the remaining directors. 

Src. 10. That the directors shall have full power to make and prescribe such by 
laws, rules, and regulations as they shalldeem needful and propertouching the dis 
position and management of thestock, property, estate, and effects of the company 
not coutrary to the charter or the laws of the United States. 

Sec. 11. That there shall be an annual meeting of the stockholder for choice of 
directors, to be held at such timeand place, under such conditions, and upon sucli 
notice as the said company in their by-laws may prescribe ; and such direetors shal! 
annually make a report in writing to the stockholders and to the commissioners of 
the District of Columbia. 

Sec. 12. That all acts and parts of acts heretofore passed which are inconsistent 
with any of the provisions of this act, for the purposes of this act are hereby 1 
pealed so far as the same are inconsistent herewith. 


The amendments of the committee were read, as follows: 

In section 1, line 12, strike out ‘‘ west side of" and “ extended ;”’ and in section 
5 insert the words ‘“Congress of " befere the words ‘the United States."’ 

The amendments were agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. HENDEE moved to reconsider the vote by which the bill, as 
amended, was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ROCK STREET, GEORGETOWN. 

Mr. CLAFLIN, from the Committee for the District of Columbia, 
reported back favorably a bill (H. R. No. 4468) to abandon a portion 
of Rock street, in the city of Georgetown, and for other purposes. 

The bill, which was read, provides that so much of Rock street in 
the city of Georgetown, in the District of Columbia, as lies north of 
Bridge street, south of Olive street, and west of Monroe street, be 
abandoned as a public street or highway; and the title to the land 
heretofore occupied by said Rock street between the limits aforesaid 
shall vest in the owners of the lots or parcels of land on either side 
thereof and abutting thereon, respectively, that is to say, from the 
front line of their said lots or parcels of land te the center of said 
street, and in their heirs or assigns forever; and such lands shal) 
hereafter be subject to taxation, and be taxed in the same manner 
and to the same extent as other lands in said city of Georgetown. 

Mr. CLAFLIN. I desire to say that a portion of Rock street has 
been abandoned by the commissioners and a new street laid out to 
take its place. The portion abandoned is now in a dangerous con- 
dition. By the laws of the District streets when abandoned revert 














to the original owners. The bill is reeommended by the commission- 
ers, and should be passed at once. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. CLAFLIN moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. : 

The latter motion was agreed to. 

HOLMEAD’S CEMETERY. 

Mr. CLAFLIN also, from the same committee, reported back a bill 
S, No. 1108) to protect Holmead’s Cemetery, in the District of Co- 
lumbia, with an amendment in the nature of a substitute. 

The substitute was read, as follows: 

Be it enacted, dc., That all the right and title of the United States to and in 
square No. 109, in the city of Washington, commonly known as Holmead’s Ceme 
tery, be, and the same is hereby, granted to and vested in the District of Columbia 
and shall be used by said District for public-school purposes, and for none other. 
The commissioners of the District, or their successors in office, may at any time 
sell any part or the whole of said square; but the proceeds of such sale or sales 
shall be exclusively invested in sites for public schools or in the erection or pur 
chase of school-buildings, and shall be used for no other purpose whatever. But 
vefore making any disposition of the said square, the District of Columbia shall 
remove all the bodies remaining interred therein to some suitable burial-ground 
together with all tombstones or other monuments remaining at the graves from 
which the bodies are so removed. 

The substitute was agreed to. 

The bill, as amended, was ordered to a third reading ; 
accordingly read the third time, and passed. 

Mr. CLAFLIN moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. CLAFLIN. The committee also recommend an amendment to 
the title, as follows: 

A bill to transfer the title of the United States to square 109 to the District of 
Colambia for the benefit of public schools thereof. 

The amendment to the title was agreed to. 

STREET RAILROADS. 


Mr. CLAFLIN also, from the same committee, reported back a bill 
H.R. No. 4579) concerning street railroads in the District of Colum- 
bia, with an amendment. 

The bill, which was read, in the first section provides that package 
tickets issued by any street-railroad corporation, in the usual form 
of tickets sold by such corporation, and good fora fare not exceeding 
tive cents, upon its route from a point in the District of Columbia to 
any other point in said District, in a car run therein by said corpora- 
tion, shall be received as good for a passage between any two points 
in said District by any other street railroad corporation in any car 
wherein a fare not exceeding five cents is receivable; and every such 
corporation shall, once in a week, redeem all such tickets issued by 
it which shall be presented by any other such corporation, by paying 
therefor at the rate of four cents in money for each ticket so pre- 
sented. 

The second section provides that any street railroad corporation 
refusing to receive, as above provided, any such ticket issued by any 
other such corporation, or refusing to redeem, as above provided, any 
such ticket of its own issue, shall forfeit, for each ticket which it 
shall so refuse, the sum of $1, to be recovered in action of tort by the 
person or corporation presenting the same, to his or its own use. 

The amendment of the committee was read, as follows: 

Sec. 3. That all street-railroad corporations which have for the past year or longer 
issued commutation tickets at less rate than charged for single fare shall be required 
to continue to issue them at the same rate, or less, as now charged by said street- 
railroad corporations ; and all acts and parts of acts inconsistent with this act are 
hereby repealed. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. CLAFLIN moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

GROUNDS SOUTH OF CAPITOL. 

Mr. DAVIS, of California, from the Committee for the District of 
Columbia, reported a joint resolution (H. R. No. 229) making an ap- 
propriation for tilling up, draining, and placing in good sanitary con- 
dition the grounds south of the Capitol along the line of the old canal, 
and for other purposes; which was read a first and second time. 

The joint resolution was read, as follows: 

Resolved by the Senate and House of Representatives of the United States of America 

i Congress assembled, That the sum of $15,000 be, and the same hereby is, appro 
priated, out of any moneys in the Treasury not otherwise appropriated, tor the pur 
pose of employing the poor of the District in the work of filling up, draining, and 
placing in good sanitary condition the grounds south of the Capitol. along the line 
of the old canal. The commissioners of the District shall determine the plan of said 
work, shall see that it is properly conducted, and sha!! disburse the money: Pro 
vided, That a further appropriation be, and is hereby, made of the sum of $5,000, out 
of any moneys in the Treasury not otherwise en for the purpose of pro 
viding medical attendance, medicine, and food for the sick and infirm poor of the 


and it was 
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| tral Market rents and $7,500 from the general fund of sa 


ized to expend $15,000 for the reliet of ti ¢7 


the poor, $7,500 to be derived from the C 
id District. 

Mr. BUCKNER. 
order ? 

The SPEAKER pyro tempe If the gentleman from Missouri insists 
on the point of order that the joint resolution must have its first con 
sideration in Committee of the Whole, the Chair will feel compelled 
to sustain if. 

Mr. BLACKBURN. 


Is that joint resolution subject to a point of 


SO 


Ii the gentleman from Missouri will allow me 
i 


I will simply state, with the indulgence of the House, that the joint 
resolution is undoubtedly liable to the point of order if it is insisted 
on. It does make an appropriation and it is just that appropriation 
that is made every year. It appropriates $15,000 from the Federal 


Treasury ; and it provides for the appropriation of a similar amount 
from the District of Columbia for the purpose of filling up this canal, 
which is the property of the Federal Government, not one inch of 
which the District of Columbia owns. The ground from which the 
earth is to be taken to fill up the canal belongs to the Federal Govern 
ment; the ground through which the « 

Federal Government; and I do not think anybody will be disposed 
to make objection on that ground. If with this statement the gen 
tleman from Missouri insists upon the point of order, I take it the 


anal itself goes belongs to the 


| Chair will have no hesitation in declaring it must be sustained and 
| that the bill goes to the Committee of the Whole. 


The SPEAKER pro tempore. The Chair will state that if the bill is 
sent to the Committee of the Whole it will be competent at once to 
move that the House resolve itself into Committee of the Whole for 
the purpose of considering business reported by the District Com 
mittee. 

Mr. BUCKNER. I do not insist on the point of order. 

The joint resolution was ordered to be engrossed and read a third 
time; and it was accordingly engrossed and read the third time, and 
passed. 

Mr. DAVIS, of California, moved to reconsider the vote by which 
the joint resolution was passed ; and also moved that the motion te 
reconsider be laid on the table. 

The latter motion was agreed to. 

SUFFRAGI rHE DISTRICT COLUMBIA. 

Mr. BLACKBURN. I yield to the gentleman from Illinois, { Mr. 
SPRINGER. 

Mr.SPRINGER. Iholdin my hand a petition of the Labor League, 
citizens of the District of Columbia, praying for such change in the 
form of government for the District of Columbia as will grant to the 
people the right of suffrage. I ask that it be referred to the Com 
mittee for the District of Columbia, and that it be printed in the 
RECORD. 

There was no objection, and it was so ordered. 

The petition is as follows: 


IN OF 


To the honorable the House of Repre entatives of the United States of America 

Your petitioners represent that they are citizens of the District of Columbia and 
resident tax-payers therein; that in 1474 they were deprived of the natural right 
of suffrage, with the distinct understanding that at the next session of Congress 
a peymanent form of government, with the suffrage restored, would be given to 
the people of the District of Columbia. Since then your a have patiently 
waited for the different committees that were appointed by Cougress to make thet 
report giving a permanent form of government to the District with the suffrag 
restored; but no such has appeared, and your petitioners have patiently submitted 
to outrage upon outrage until to-day themselves and families are on the 
of starvation. 

Your petitioners respectfully represent that it is unrepublican and undemocrat i 
to govern this District without gi the people thereof a voice in the selection 
of their servants, and there is no city to-day in the civilized world of the popula 
tion of Washington governed in the despotic and un-American manner in which 
we are here. The existing government of the District by three proconsuls, who 
have no just powers derived from the consent of the governed, is a notorious con 
tradiction of the laws of God and man, and can only be construed as a direct attach 
upon popular sovereignty in America; and we earnestly request your honorable 
body to restore to us our old time-honored mayor, common council, and a full men 
ber in Congress. If two hundred thousand of the most intelligent people in the 


very verge 


ving 


United States who now reside in this District are not entitled to be represented in 
Congress by a full member of Congress, then our popular government is a failure; 
for if the people, who are sovereigns and the source of all power, are not capable 


of governing themselves in Washington they cannot be said to be n 
elsewhere in the States 

The members of the Labor League of the District of Columbia 1 recent 
strike were mainly instrumental in preserving order in the District, and one of 
the grievances of those who wanted to create disturbance was that we had no repre 


ure capable 


during tl 


| sentation either local or national, and consequently had no more rights than dogs 
| and they averred that it was only through violence that the rights of labor could 


District, and the same shall be disbursed under the direction of the commissioners | 


of the District. 
SEc, 2, That the commissioners of the District be, and they hereby are, author 





be achieved. Your petitioners believing otherwise and preferring to appeal to 
Congress under the Constitution for a full redress of grievances, passed their reso 
lution for law and order, prevented such an outbreak in the District, and are now 
entitled to have their petition treated with proper respect and their many gri¢ 
ances redressed by law. 

JOHN 


POPE HODNETT 


President and Founder Lal Leaque, United States of Aimerica. 

LUKE McGARVY 
Cha aan ¢ imittee of Safety, District of Columbia 
rHOMAS J. BURNS, 
Secreta) 

MARSHALL BURRIEL, 
PETER STEWART, 
RICHARD RAILEY 

For and half of the Labor Leaque of the District of Columbia 


ORDER 


Mr. BLACKBURN. The business of the Committee for the District 
of Columbia having been disposed of, I am ready in obedience to the 


OF BUSINESS. 


resolution of the House to move that we do now adjourn. 











CONGRESSIONAL 


_BUCKNER. [ask the gentleman to yield to me for a moment. 
Mr. BLACKBURN. I yield to the gentleman. 


HOUR OF MEETING. 


Mr. BUCKNER. [offer the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That from and after Monday, the 3d of February, the hour of meeting 
of this House shall be at eleven o'clock a. m. during the remainder of the present 
Mr. BUCKNER. I offer this resolution in order to avoid the neces- 

ity of having night sessions. 

Mr. O'NEILL. I would like to suggest to the gentleman from Mis- 
souri whether we could not also fix an hour for adjourning, and sit 
later than half past four o’clock, so as to avoid the necessity of night 
because in the two hours from eleven o'clock till twelve 

und from the usual hour of adjournment till half past five we can do 
more business and more satisfactorily to ourselves and to the country 
than we can by coming here for night sessions when the House is 
slimly attended, members not wishing to come out at night. 

Mr. BUCKNER. The object of the resolution is, if possible, to get 
rid of night sessions. 

The SPEAKER pro tempore. The Chair cannot allow discussion 
intil the resolution is before the House for consideration. Does the 
gentleman from Pennsylvania object ? 

Mr. O'NEILL. Ido not. I merely suggest an amendment that we 
nay do away with night sessions for the next week or two, at any 
rate until it is impossible for us to get along without them. We can 
ertainly do more business in six hours during the day than we can 
by meeting at night. 

Phe SPEAKER, pro tempore. 
sideration of the fesolution ? 

There was no objection. 

Mr. SPRINGER. Is it intended that the House should begin on 
Monday to meet at eleven o'clock? 

The SPEAKER pro tempore. The 

from and after Monday.” 

Mr. DUNNELL. 

the third ” and inserting “the tenth.” 

Mr. ITTNER. I hope that amendment will not be made. 

Mr. BUCKNER. Iam willing to accept the amendment suggested 
by the gentleman from Minnesota. 

Ihe SPEAKER pro tempore. Objection is made to it. 

The question being taken on Mr. DUNNELL’s amendment, it was 
ayreed to. 

Mr. SPRINGER. I move to amend by striking out the word “ from” 
wad inserting the word “on ;” so that it willread “on and after Mon- 
day the 10th of February,” &c. 

Mr. O'NEILL. I move further to amend by adding that the House 
shall adjourn at five o’clock p. m. 

Mr. EDEN. We cannot fix the hour of adjournment. 

Mr. O'NEILL. I will withdraw the amendment, but will express 


the hope that we will act as sensible men and dosour work in the day- 
time 


S@SSIODS 5; 


Is there objection to the present con- 


language of the resolution is 


The amendment of Mr. SPRINGER was agreed to; and the resolution, | 


is amended, was adopted. 
Mr. BUCKNER moved to reconsider the vote by which the resolu- 


tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 
FROM THE SENATE. 

A message from the Senate, by Mr. SYMpPson, one of its clerks, an- 
nounced that the Senate had passed a bill (S. No. 1182) granting a 


pensidn to Louis J. Blair; in which he was directed to ask the con- 
currence of the House. 


MESSAGE 


The message further announced that the Senate had disagreed to | 


the amendments of the House to the concurrent resolution of the 


Senate providing for a publication of an edition of the Narrative of | 
the Polaris Expedition, for sale, &c., and asked a conference on the 


disagreeing votes of the two Houses thereon, and had appeinted Mr. 
ANTHONY, Mr. SARGENT, and Mr. WuyTr conferees on the part of 
the Senate. 
SURVEY OF THE MISSOURI RIVER. 

The SPEAKER pro tempore laid before the House a letter from the 
Secretary of War, transmitting survey of the Missouri River at Cedar 
City, Missouri; which was referred'to the Committee on Commerce. 

MILITARY WAGON-ROADS IN IDAHO. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, relative to military wagon-roads in Idaho Ter- 
ritory ; which was referred to the Committee on Military Affairs. 

REPORT OF COMMISSIONER OF PATENTS. 

The SPEAKER pro tempore also laid before the House a letter from 
the Commissioner of Patents, transmitting his annual report for the 
year ending December 31, 1878; which was referred to the Committee 
on Patents, Ind ordered to be printed. 

PURCHASE OF CONFEDERATE RECORDS. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, relative tothe purchasef confederate records; 
which was referred to the Committee on Asppropriations. 


I move to amend the resolution by striking out | 
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| INDIAN HOSTILITIES IN OREGON, ETC. 


The SPEAKER pro tempore also laid before the House a letter from 
| the Secretary of War, transmitting report of the Adjutant-Gener,| 
on the bill (H. R. No. 6096) creating a commission to examine a ro. 
| port on expenses of the State of Oregon and the Territories of Idahg 

and Washington incurred in the suppression of Indian hostilities 
which was referred to the Committee on Military Affairs. 


IMPROVEMENT OF HARLEM RIVER, NEW YORK. 


The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting report of Lieutenant-Colonel Joh) 
Newton, corps of engineers, relative to the improvement of the Har-. 
lem River, New York ; which was referred to the Committee on Com 
merce, 

REBUILDING OF OFFICERS’ QUARTERS. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting plans for rebuilding officers’ quar 
ters at Madison Barracks, Sackett’s Harbor, New York; which was 

| referred to the Committee on Appropriations. 


MISSOURI RIVER NEAR GLASGOW, MISSOURI. 


The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting report of the Missouri River nea: 
Glasgow, Missouri; which was referred to the Committee on Com 
merce. 

MILITARY POST IN IDAHO TERRITORY. 

The SPEAKER pro tempore also laid before the House a letter from 
| the Secretary of War, transmitting report of the Adjutant-Generat 
on the bill (H. R. No. 6098) providing for a military post in Lemhi 
Valley, Idaho Territory ; which was referred te the Committee on 
Military Affairs. 


PRINTING AND BINDING. 
The SPEAKER pro tempore also laid before the House a letter from 
| the Secretary of War, relative to deficiencies in appropriation fo: 
printing and binding for the year ending June 30, 1379; which was 
referred to the Committee on Appropriations. 


STAUNTON RIVER, VIRGINIA. 
| The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting examination of Staunton River 
Virginia; which was referred to the Committee on Commerce. 
Mr. CONGER. I move that all the reports from the Secretary o! 
War in regard to the improvement of rivers and harbors be printed 
The motion was agreed to. 


SURVEY OF MUSKINGUM RIVER, OHIO. 

The SPEAKER pro tempore also laid before the House a lettez from 
theSecretary of War, transmitting survey of Muskingum River/Ohio; 
which was referred to the Committee on Commerce, and ordered to 
| be printed. 

REMOVAL OF HEADQUARTERS. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting report of the Quartermaster-Gen 
eral as to the probable cost and continuing expensestof carrying into 
operation the existing law in reference to removal of headquarters ot 
military departments from leased buildings into buildings belonging 
to the United States Government; which wastreferred to the Com- 
mittee on Military Affairs, and ordesed to be printed. 





LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted in the follow- 
ing cases: 
To Mr. KILLINGER, for one week ; and 
To Mr. WiLii1aMs, of New York, for ten days, on account of impor- 
| tant business. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. WHITTHORNE, by unanimous consent, leave 
| was granted for the withdrawal from the files of the House of the 
| papers in the case of H. 8. Wetmore, there being no adverse report 
thereon. 

On motion of Mr. PRICE, by unanimous consent, leave was granted 
to withdraw from the files of the House the papers in the case of Dr. 
Lathrop, there being no adverse report thereon. 

Mr. BLACKBURN. I desire to ask that one of the reports which 
has been presented by the Speaker shall be printed. I want to know 
whether the request of the gentleman from Michigan [Mr. CONGER } 
for the printing covered only such communications as relate to the 
improvement of rivers and harbors ? 

The SPEAKER pro tempore. It includes everything relating to the 
| improvement of rivers‘and harbors. 

Mr. BLACKBURN. There is a communication from the Secretary 
of War covering a letter from the Chief of Engineers relative to the 
Coast Survey, which I desire to have printed. 

The SPEAKER pro tempore. If there be no objection the order to 
print will be made. 

There was no objection ; and it was ordered accordingly. 


LOSSES BY INDIAN DEPREDATIONS. 
Mr. LUTTRELL, by unanimous consent, introduced a bill (H. R. 
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vo, 6262) to ascertain and report the losses of citizens of the States 
{¢ California and Oregon, and the Territories of Idaho and Montana, 
on account of the destruction of property by hostile Indians in the 
on a ix75; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to = printed. 


ELIZABETH VERNON HENR 


+; BEE BL, by unanimeus consent, cs a bill (H.R. No. 

{ = granting a pension to Elizabeth Vernon Henry; which was 

ead a first and second time, referred to the Committee on Invalid 
Pe nsions, and ordered to be printed. 


SOLDIERS AND SAILORS OF THE WAR OF I-12. 


\ir. WiLSON. I desire to call up a joint resolution which was 
offered some time ago, and which has been agreed to by the two 
ommittees on pensions. It is a joint resolution to construe the act 
nassed March 9, 1875, granting pensions to soldiers and seamen of 
he war of 1812. 

The Clerk read the joint resolution, as follows: 

Whereas, anticipating war with Great Britain, the Government of the United 
States received into its military and naval service persons who were discharged 
, such service less than fourteen days subsequent to June 18, 1812, the date of 
the form: il declaration of war; and 

Whereas, owing to the imperfect means of communication which existed at the 
date of the President's proclamation that peace had been established (February 1, 
1215) between the United States and Great Britain, many persons who were re 
even into the military and naval service of the United States to serve in the war 

f 1812 were retained in such service a considerable time after the establishment 
‘ of pes ace; Now, 

be it resolved by the Senate and House of Representatives of the United Stat 
America in Congress assembled, That in the settlement of claims for pension at xnd 
wunty lands on account of se rvice in the war of 1812 the Commissioner of Pen 
ions ~~ compute all the timé the soldier served between June }, 1812, and March 
4 1815, including the day of discharge. 





Mr. WILSON. This joint resolution has been prepared by the Com- 
missioner of Pensions, and is acceptable to the two pension commit- 
tees of the House. 

Mr. RAINEY. I desire to state that when this joint resolution was 

up before I objec «1 to it for certain reasons. Having since had it 
expl: iined to me, I withdraw my objection. 

Mr. LOCKWOOD. I renew the objection. 

The SPEAKER pro tempore. Objection being made, the joint reso- 

ition is not before the House. 


BUSHROD Bb. TAYLOR. 


Mr. HANNA, by unanimous consent, from the Committee on Naval 
Affairs, reported back House joint resolution No. 162, for the relief of 
Bushrod B. Taylor, with sundry amendments of the Senate thereto, 
ind with the recommendation that the amendments of the Senate 
be concurred in. 

The amendments of the Senate were as follows: 

In line 4, after the word “opportunity,” insert.the words ‘ from any cause what- 
evel and in line 4 strike out the words “ in person. 

The amendments of the Senate were concurred in, 

The title was also amended to read as follows: 

A joint resolution for the relief of Bushrod B. Taylor and other naval offic 


Mr. HANNA moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the mo- 
tion.to reconsider be laid on the table. 

The latter motion was agreed to. 


KANSAS WAR CLAIMS, 


Mr. HASKELL, by unanimous consent, introduced a bill (H. R. No. 
6264) to authorize the Secretary of the Treasury to ascertain and re- 
port to Congress the amount of money expended and indebtedness 
assumed by the State of Kansas in repelling invasions and suppress- 
ing Indian hostilities; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 


SHIP-CANAL IN NEW JERSEY. 

Mr. PEDDIE, by unanimous consent, introduced a bill (H. R. No 
6205) to aid in the construction of a ship-canal across Bergen Neck, 
in the county of Hudson, in the State of New Jersey, to connect the 
waters of the bay of New York with the waters of Newark Bay, and 
to shorten the water route between the port of New York and the 
port of Newark, New Jersey ; which was read a first and second'time, 
referred to the Committee on Commerce, and ordered to be printed. 


JOHN H. ANDERS. 


Mr. SAMPSON, by unanimous consent, introduced a bill (H.R. No 
6266) for the relief of John H. Anders; which was read a first and 
second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

The motion of Mr. BLACKBURN was then agreed to; and accord- 


ingly (at three o’clock and forty-five minutes p.m.) the House ad- 
journed. 


PETITIONS, ETC. 

The following petitions, &c., were > presented at the Clerk’s desk, | 
under the rule, and referred as stated : 

By Mr. ALDRICH: The petition of Mrs. Samuel Beers and other | 
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women, of Chicago, Illinois, for such legislation aa will make effect 
ive the anti-polygamy law of 1862—to the Committee on the Judi 
clary. 

By Mr. BLOUN I : The petition of W. 0. Tuggle, agent for the State 
of Georgia, that the proper accounting officers may be instructed to 
examine the accounts between the United States and the severa 
States growing out of mone ys expended for military purposes in the 
revolutionary war, the war of iste, and various Indian wars, and 
that there be paid to such s any amounts found due them—to 
the Committee on Appropriations 

> oe > » : » 5 ] 

By Mr. BRENTANO: Phe petition of M. B. Spofford and 452 others 
citizens of Waukegan, Lake County, Illinois, for an appropriation to 
make a survey for a harbor at said place—to the Committee on Com 
merce. 

By Mr. BREWER: The _— m of ¢ 


State 


] } Pm é +? ' 
elia A. Stinson and 52 other 


ladies, of Goodrich, Michiga n. for legislation to make effeetive 
anti-polygamy law of Is¢2 ha the Committee on the Jadiciary 


By Mr. CANNON, of Illinois: The petition of Abby M. Batchelder 
and 30 others, of Ilini, Nlinois, of similar 
mittee. 

By Mr. CRAPO: The petition of the Boylston Mutual Insurance 
Company and other underwriters of Boston, for an appropriation for 
the improvement of Nantucket Harbor—to the Committee on Com 
merce. 

Also, the petition of owners and masters of vessels belonging to 
Provincetown, Massachusetts, for the abrogation of the fishery articles 
of the Washington treaty—to the Committee on Foreign Atfairs 

By Mr. CUMMINGS: Senate memorial and joint resolution of the 
Legislature of Nevada, relative to the reg 
roads—to the Committee on Commerce. 

By Mr. DENISON: The petition of Mrs. H. J. Curtiss and 40 other 
ladies, of Orange, Vermont, for legislation to render effective the anti 
polygamy law of 1362—to the Committee on the Judiciary. ' 

By Mr. ERRETT: The petition of 15 ladies of Pittsburgh, Penn 
sylvania, of similar import—to the same committee. 

By Mr. GLOVER: The petition of citizens of Macon County, Mis 
souri, for an appropriation to survey and sectionalize,a certain town 
ship of land in said county—to the Committee on Public Lands. 

By Mr. HAMILTON: The petition of citizens of iuntington County, 
Indiana, that gravel and plank roads be made free for the mails of 
the United States—to the Committee on the Post-Ottice and Post 
~—— 

vy Mr. HARDENBERGH: Resolutious of the riparian commission 
of cae Jersey, favoring appropriations for the removal of obstru 
tions to navigation in the Delaware River—to the Committee on 
Commerce. 

Also, senate memorial and joint resolution of the Legislature of 
Nevada, relative to the regulation of interstate railroads—to the 
same committee. 

By Mr. HENDEE: Two petitions of citizens of the District of 

{ 


linport—to the same com 


ulation of interstate rail 


Columbia, for compensation for property damaged by the board o 
public works of said District—to the Committee for the District o 
Columbia. 

By Mr. LUTTRELL: The petition of Hon. M. Doyle and 500 others, 
citizens of the city of Pe talnma, California, for the improvement o! 
the navigation of Petaluma Creek, California—to the Committee ou 


| Commerce. 


By Mr. MONROE: The petition of Mrs. Jennie E. Agers and 60 
other women, of Perrysville, Ohi », for legislation to make effective 
the anti-polygamy law of 1*62—to the Committee on the Judiciary 

By Mr. SAMPSON: Paper seeteibie tothe claim of John H. Anders 
to the Committee on Military Affairs. 

By Mr. SAPP: The petition of Margaret J. Reid and 290 others, 
citizens of College Springs, Iowa, for legislation to make effective the 
auti- rergeny law of 1362—to the Committee on the Judiciary. 

By Mr. STONE, of Iowa: The petition of citizens of Washington 


1c ounty, Iowa, that the patent laws be so amended as to protect inno- 


cent purchasers—to the same committee. 

By Mr. THOMPSON : : Senate memorial and joint resolution of the 
Legislature of Nevada, relative to the regulation of interstate rail 
roads—to the Committee on Commerce. 

By Mr. WARD: The petition of A. K. Owen, civil engineer, for the 
survey of the Austin-Topolovampo Pacitic route—to the Committee 
on Appropriations. 

By J Mr. WILLIAMS, of Wisconsin: The petition ot Charles Moo 


| and 27 others, of Waterford, Wisconsin, for legislation to prevent the 


adulteration of food—to the Committee of Ways and*Means 
By Mr. WILLIS, of Kentucky: A paper relating to the pension 
claim of Gilbert Phillipsp—to the Committee on Invalid Pensions 
3y Mr. WILLITS: The petition of Mrs. T. A. Waldrow and 7° 


other ladies, of Oakland County, Michigan, for legislation to make 


effective the anti-polygamy law of ls}2—to the Committee on tho 

Judiciary. 

By Mr. WILSON: The Re tition of M. Reilly and 11 others, suyai 
dealers of Wheeling, West Virginia, against a proposed change in tho 
tariff on sugars—to the Cor ane e of Ways and Means. 

By Mr. WOOD: The petition of the National Cigar Manufacturing 
Association, against bills previding for annexing a coupon stamp to 
cigars—to the same com! nittee. 
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PRIDAY, January 351, 1879. 


IN 8 


aplain, Rev. BYRoN SUNDERLAND, D. D. 
rday’s proceedings was read and approved. 


CREDENTIALS, 


VICE-PRESIDENT presel ted the redentials of George G, 
hosen by the Legislature of Missouri a Senator from that State 
© te beginning March 4, 1-79: which were read and ordered to 
‘ er 
OMMITITEE SERVICI 

Mr. WALLACI I suggest that the vacancy upon the Committee 
Railroads and the Committee on Enrolled Bills occasioned by the 
‘ ent of the late Senator from Missouri [Mr. ARMSTRONG] be 
y the appointment of his successor, the present Senator from 

M iri, [Mr. SHIELDS 
VICE-PRESIDENT lo tl suggestion the Chair hears 1m 

nd it is so orderes 
ile SE BILLS REFERRED, 

Phe following bills and joint resolutions from the House of Repre 
entatives were severally read twice by their titles, and referred to the 


‘ mittee on Commerce 

A bill CH. R. No. 1475) granting American registry to the Canadian 
steam-ferry boat Geneva; 

A bill (H. R. No. 2025) to authorize the construction of 


ss the Missouri River at or near Lexington, Missouri ; 


a bridge 


A. bill (CH. R. No. 5016) to authorize the construction of a bridge 
ss the Wabash River: 
\ bill CH. R. No. 5030) to extend the operations of the Light-House 


rd over the Saint Croix River and Lake in the States of Minne- 
nd Wisconsin, and the Chippewa River in the State of Wis- 
A bill (H. R. No. 5504) to amend section 4234 of the Revised Stat- | 

s of the United States; 

A bill (H. R. No. 5633) authorizing the changing the name of the 
barge Cockade City, of Washington, District of Columbia, to Re- 
publie ; 

A bill (H. R. No. to extend the customs collection district of 
beaufort, South Carolina ; , 

A bill (H. R. No. 5824) extending the limits of the port of New | 
York; 

A bill (H. R. No. 5¢97) to amend section 4400, of tithe 52, of the Re- 

sed Statutesof the United States, concerning the regulation of steam- 
Verne ls, and 

A joint resolution (HH. 

cts of the fisheries. 

Phe bill (H. R. No. 6250) granting a pension to Morris Dwight was 
twice by its title, and referred to the Committee on Pensions. 


5743 


Rt. No. 227) for securing reports of the prod- | 


read 


EXECUTIVE COMMUNICATION. 


Phe VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a letter from the Public 
Printer setting forth the condition of the appropriation for printing 
and binding for the War Department for the present fiscal year, and 
recommending an additional appropriation of $30,000 to meet any de- 
ficiency in that Department for that purpose ; which was referred to 
the Committee on Appropriations. 


MEMORIALS. 
FERRY presented the memorial of the Marine City Stave | 
Company and 1] others, citizens of Michigan, remonstrating against 
levying a restrictive tariff on the lower grades of sugar; which was 
referred to the Committee on Finance. 

Mr. EATON. LIrise to present a rather singular memorial this 
worning. I present a memorial signed by 475 workingmen of the 
towns mostly of East Windsor and Windsor, Connecticut, remon- 
strating against the expenditure of the money of the people for the 
pretended navigation of the Connecticut River above Hartford. 

Mr. DAWES. I wish to pnt on record my opinion that that is a 
very singular memorial. I agree with the Senator from Connecticut 
that it is singular. 

The VICE-PRESIDENT. 
Committee on Commerce. 

Mr. VOORHEES presented the memorial of B. F. Overton and 
others, delegates from the Indian Territory, remonstrating against | 
the passage of House bill No, 2687, and all kindred measures provid- | 
ing fora Delegate in Congress from the Indian Territory; which 
was referred to the Committee on Indian Affairs. 

Mr. WHYTE presented the petition of Nicholas Phelan, of Balti- 
more, Maryland, praying for the passage of the bill granting com- | 
pensation to the heirs of John Phelan, deceased, for the value of a 
land warrant improperly issued to a party fraudulently claiming to 
be the true heir of that gentleman; which was referred to the Com- 
mittee on the Judiciary. 

Mr. BOOTH presented the petition of J. G. Rutherford and others, 
citizens of California, praying for the passage of a law reducing the 
price of public lands within the limits of railroad grants in that 
State to $1.25 per acre, and allowing bona fide settlers to homestead 


PETITIONS AND 


Mi 





The memorial will be referred to the | 
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one hundred and sixty acres, in place of eighty as heretofore, wit} 
those limits; which was referred to the Committee on Public Lands 

He also presented the petition of Jacob Underhill & Co. and othe; 
citizens of San Francisco, California, praying to have refunded +, 
them out of the unexpended balance of the Geneva award ;)}, 
amount of certain extra rates of insurance called war premiums pai 
to insurance companies who have been indemnified for their ; 
out of that fund: 
clary. 


losses 


which was referred to the Committee on the J 


REPORTS OF COMMITTEES. 


Mr. PATTERSON, from the Committee on Territories, to w, 
was referred a letter of the Secretary of the Interior in relation rn 
the inadequacy of the salary of the present governor of Wyoming 
Territory, and recommending that the salaries of all territorial] cox. 
ernors be restored to the former rates of compensation, asked to be 
discharged from its further consideration and that it be referred to 
the Committee on Appropriations; which was agreed to. 

Mr. HAMLIN. The Committee on Foreign Relations, to whom was 
referred the joint resolution (H. R. No. 226) in relation to the expend 
itures at the industrial exposition in Paris in 1872, have had the san. 
under consideration, and have directed me to report it with a recor 
mendation for its indefinite postponement. I will state the reasons 
which have brought the committee to this conclusion. The joint res 
olution only repeats what is now the law. It is made the duty of thy 
Secretary of State to make the report called for when he shall be abl 
to ascertain what the expenses are. It will be made at that tim 
It is impossible to make it now, because, as the committe: 
learn, there are accounts yet unsettled for transportation both by 
ships and railroads; they are in the process of negotiation, but can 
not to-day be ascertained. It would duplicate the work to enact this 
measure, and there is therefore, in the opinion of the committee, 
necessity for the passage of the joint resolution, and they recomme: 
its indetinite postponement. 

Mr. DAVIS, of West Virginia. Do I understand the Senator fron 
Maine to report adversely on the joint resolution which came from 
the House calling for a detailed statement of the expenditures of the 
commissioners at the Paris exposition ? 

Mr. HAMLIN. Yes. 

Mr. DAVIS, of West Virginia. I agree with the Senator fron 
Maine fully in what he has stated in regard to that joint resolution. 
I noticed it when it passed the House, and believe that it is perfectly 
right to have it postponed indefinitely. 

The VICE-PRESIDENT. The joint resolution will be indefinitely 
postponed. 

Mr. VOORHEES, from the Committee on Pensions, to whom was 
recommitted the bill (H. R. No. 989) granting a pension to Mrs. Eliza 
A. Semple, reported it without amendment. 

He also, from the same committee, to whom was recommitted the 


0 


| bill (H. R. No. 4687) granting a pension to Georgine Thomas, widow 
of General Charles Thomas, deceased, reported it without amendment. 


He also, from the same committee, to whom was referred the bil! 
(S. No. 1723) granting arrears of pension to Mrs. Jane Dulaney, re- 
ported it with an amendment. 

He also, from the same committee, to whom was referred the bil! 
(H. R. No. 3575) granting an increase of pension to Josephine Da C. 
Thomas, reported it without amendment. 

He also, from the same committee, to whom was referred the bil! 
(H. R. No. 4294) to increase the pension of Mrs. Elizabeth S. Roberts 


reported it without amendment. 


He also, from the same committee, to whom was referred the bil! 
(H. R. No. 2711) granting a pension to Thomas Buroughs, late a private 
in Company G, First Vermont Cavalry Regiment, reported it without 
amendment. 

Mr. VOORHEES. Iam instructed by the same committee, to whom 
was referred the petition of Margaret Conley, widow of M. Conley, 
late of Company A, Seventy-seventh Regiment New York Volunteers, 
praying to be allowed a pension, to report it with a statement that 
the petition prays for arrearages, and is covered by the recent act on 
that subject. I move that the committee be discharged from its 
further consideration. 

The motion was agreed to. 

Mr. BAILEY, from the Committee on Pensions, to whom was re- 
ferred the petition of Peyton R. Mayo, praying to be allowed a pen- 
sion, submitted an adverse report thereon; which was ordered to be 
printed, and the committee were discharged from the further consid- 
eration of the petition. 

He also, from the same committee, to whom was referred the bil! 
(H. R. No. 4689) granting pension to Thomas R. Cross, submitted an 


| adverse report thereon; which was ordered to be printed, and the 


bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Matthew O. Regan, late of Company E, Third United States 
Artillery, praying for an increase of pension, submitted a report 
thereon accompanied by a bill (S. No. 1739) granting a pension to 
Matthew O. Regan. 

The bill was read twice by its title, and the report was ordered to 
be printed, ; 

He also, from the same committee, to whom was referred the peti- 
tion of Mrs. Rebecca Williams, praying for a pension, submitted o 
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report thereon accompanied by a bill (S. No. 1740) granting a pen- 
aion to Rebecca Williams. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

He also, from the same committee, to whom was referred the bill 
s, No. 1514) granting a pension to Simeon Ingalls, reported it with- 
out amendment, and submitted a report thereon ; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
H. R. No. 4392) for the relief of Lucinda C,. Dillahenty, of Tennes- 
see, reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 


i, 
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(H. R. No. 550) granting a pension to Mary A. Allen, reported it with- | 
out amendment, and submitted a report thereon; which was ordered | 


to be printed. 

Mr. KELLOGG, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 2519) for the relief of Mrs. Julia H. Totten, 
widow of James Totten, late lieutenant-colonel and assistant inspecto1 
general, United States Army, reported it withont amendment, and 
submitted a report thereon ; which was ordered to be printed. 

Mr. BRUCE, fromthe Committee on Pensions, to whom was referred 
the bill (S. No. 1509) granting a pension to John Willans, reported it 
without amendment, and submitted a report thereon ; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
H. R. No. 4983) granting a pension to Sarah H. Bradford, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from thesame committee, to whom was referred tho bill (H. 
R. No. 480) granting a pension to William W. Stephenson, captain of 
Company H, Twenty-fourth Regiment Indiana Volunteers, reported 
it without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
H. R. No. 3408) granting a pension to Samuel V. Adams, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill (H. 
R. No. 1045) to place George W. Browning on the pension-roll, reported 
it without amendment. 

He also, from the same committee, to whom was referred the bill 
H. R. No. 4987) granting a pension to James H. Cook, reported it 
without amendment. 

He also, from the same committee, to whom was referred the peti- 
tion of Elizabeth McNeil Benham and Frances McNeil Potter, daugh- 
ters of General John McNeil, United States Army, praying to be 
allowed a pension on account of services rendered the Government 
by their father during the war of 1812, submitted two reports thereon 
accompanied by the following bills: 

A bill (8. No. 1741) granting a pension to Elizabeth McNeil Ben- 
ham; and 

A bill (S. No. 1742) granting a pension to Frances McNeil Potter. 

The bills were severally read twice by their titles, and the reports 
were ordered to be printed. 

Mr. ANTHONY, trom the Committee on Printing, to whom was 
referred the letter of the Commissioner of Patents, communicating, 
in obedience to law, his annual report for the calendar year ending 
December 31, 1878, asked to be discharged from its further consider- 
ation, and that it be referred to the Committee on Patents; which 
was agreed to. 

Mr. WADLEIGH, from the Committee on Military Affairs, to whom 
were referred resolutions of the Society of the Army of the Potomac 
in favor of an appropriation for continuing and completing the his- 
tory of the battle of Gettysburgh by John Batchelder, and also a let- 
ter from the Secretary of War, communicating, in answer to Senate 
resolution of March 4, 1878, information concerning the data from 
which the positions of the troops were added to the engineer maps of 
the Gettysburgh battle-field recently published, submitted a report 
thereon accompanied by a bill (S. No. 1744) to provide for the com- 
pilation and preservation of data showing the various positions and 
movements of troops engaged in the battle of Gettysburgh, and for a 
descriptive account of the same, with illustrations and diagrams. 

The bill was read twice by its title, and the report was ordered to 
be printed. 


} 


TRANSFER OF INDIAN BUREAU. 

Mr.SAUNDERS. The joint committee appointed by the two Houses 
of Congress at the last session, to inquire into the expediency of 
transferring the Indian Bureau and the management of Indian affairs 
from the Interior Department to the War Department, have had that 
matter under consideration and have spent a good deal of time in ex- 
amining the subject; but they are unable to agree upon a report. 
The committee being equally divided, we are unable to make a report 
to the two Houses; but we have unanimously agreed to make two 
statements, or reports if they may so be called, and to ask that they 
be received by the respective Houses for consideration. I ask that 
privilege this morning of the Senate. 

The VICE-PRESIDENT. The papers will be received. ; 

Mr. SAUNDERS. In connection with the views to be presented 
for myself and those who agree with me, I ask leave to introduce a 


| of the bill (S. No. 162 


ered 


re 
\ 


’ 


fo <« erty ¢ 


bill which we think is important, in order arry out he 
report I present to the Senate, and I ask that the bill be printed and 


laid upon the table subject to the order of the Senate 


nro? 
pre 


By unanimons consent leave was granted to introduce a bill (S. No 
743) to authorize the President temporarily to transfer the custod 
control, and management of certain Indian tribes 


from the Interio 
tot 


he War Department, and for other purp 


rhe bill was read twice by its title, and ordered to lie on the tab! 
Mr. SAUNDERS. I give notice, inasmuch as there is considerab! 
lnportance attached to this measure, that I shall at an early day an 
deavor to have the bill taken from the table and secure the action of 
the Senate upon it. 

WINDHAM NATIONAL BAN 

Mr. MORRILL. I am instructed by the Committee on Finance, to 
whom was referred the bill (S. No. 1560) authorizing the Windham 
National Bank to change its location, to report it without amend 
ment; and [ am also directed to ask for its present consideration, as 
it will take less time to consider it now than hereafter 


By unanimous consent, the Senate, as in Committee of the Whole 
proceeded to consider the bill. 
The bill was reported to th 


Mr. MORRILL. 
jection to this bill. 


Senate without amendment. 
[ desire t » Say that there can be no possible 


It is in the usual form, approved by the Comp 


} 
ov 


troller of the Currency, and is merely for the change of a bank from 
one village to another to get on the line of a railroad 

The bill was ordered to be engrossed for a third reading, read the a 
third time, and passed. 

CLERICAL FORCE OF PENSION OFFICI 

Mr. VOORHEES, from the Committee on Pensions, reported the 
following resolution; which was considered by unanimous consent 
and agreed to: 

Resolved, That the Secretary of the Interior be, and he instructed t 


without d 


t} 
it 


x ly 


at 






report to this body additional clerical force is neceéessa 
the Pension Office and in the otlice of the Surgeon-General of Army to secu 
to applicants for pensions a prompt adjustment of their claims and to th 
sioners of the Government a speedy and eflicient transaction of their 


the 
» par 
business 


BILLS INTRODUCED, 
Mr. KERNAN. 


I ask leave without previous notice to introduce 
a bill by request. 


I know nothing about the merits of the bill. 

By unanimous consent, leave was granted to introduce a bill (S. No 
1745) for the relief Martha W. Chubb and Mary L. Chubb, and 
Martha W. Chubb as administratrix of her father, Thomas J. Chubb 
deceased; which was read twice by its title, and, with the accompa 
nying papers, referred to the Committee on Patents . 


ot 


WITHDRAWAL OF P 


APERS 
On motion of Mr. ALLISON, it was ‘ 
Ordered, That the petition and papers of William T. Pate & ¢ iken from 
the files and rete rred to the Lol nm Financ 
RAILROADS IN TEXAS 
Mr. COKE. I submit a resolution, to lie upon the table for the pr 
ent, and I give notice that next Tuesday at the conclusion of the mo 
ing business I shall ask leave to submit some remarks upon it 
The resolution was read, and ordered to lie on the table, as follows 


requests 


Resolved, That the Committee on Railroads be dl to consider Senate b 






No. 1498, providing for the construction of a railroad from Galveston, Texas, to a 
point on the Rio Grande River, opposite Camargo, in the Republic of Mexico; and 
Senate bill No. 853, providing for the construction ot a railroad from San Antor 

Texas, to Laredo, on the Rio Grande; and make report on them at their earlicat 


convenience 
AMENDMENTS TO BILLS 
Mr. PLUMB and Mr. JOHNSTON submitted amendments in 
to be proposed by them respectively to the bill (H. R. No, 5215 
establish post-routes herein named; which were referred to the Con 
mittee on Post-Offices and Post-Roads. 


tory 
‘ ( 
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Mr. KELLOGG submitted an amendment intended to be propose 
by him to the bill (HL. R. No. 6240) making appropriations for the legis 
lative, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1280, and for other purposes; which was 
referred to the Committee on Appropriations. 

RECOMMITTAL OF A BIL! 
Mr. SARGENT. I move that the bill (S. No, YoU) to amend tho 


record of a naval ofticer be taken from the Calendar and re-referred 


to the Committee on Naval Affairs. 
The motion was agreed to. 


SITE OF FORT CLARK, TEXAS. 


Mr. MAXEY. 


I move that the Senate preceed to the eonsideratio 
) making appropriation for the purchase o! 
Fort Clark, Texas ; which was reported from the Committee on Mil 


~ 
‘ 


| tary Affairs without amendment. 


The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It appropriates $0,000 for the 
purchase by condemnation or private contract, by the Secretary o 
War, as to him may seem best, of the site of Fort Clark with all tl 
improvements thereon, but before the payment of the money good 
and snfficient title to the land is to be made to the United States 

Mr. SAULSBURY. I should like to have the Senator from T\ 
explain the bill. 

Ur. MAXEY. 


‘ 


The |! 


ett 


111 18 the result of ai from 
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of War submitted to the Senate through the Vice-President, asking 
that this matter might come before Congress for prompt action. 
The reasan for the passage of the bill is that the title to the site of 
Fort Clark is not in the United States, but in a private person. The 
United States Government has expended upon the property about 
€9¢;9.000, according to the report of the Quartermaster-General. The 
owner of the property proposes to compromise and settle the matter 
by receiving the amount of $50,000 in full discharge of the title. It 
a patent title from the Republic of Texas to the present owner, 
wid the Secretary of War as well as all the other officers who have 
charge of the matter recommend that the purchase be made and thus 
It isthe most important post in the State. There are 
en companies there, and a schedule of the property accom- 
panying the bill shows that the property of the Government amounts 


SEO 


et the title. 


Phe fort was originally established upon this property in 1-52 by 
the United States Government, amounting to 4 acres, under a 
ease between Samuel A. Maverick, the patent-holder of the title, 

the deputy quartermaster-general, Colonel Tompkins, and the 
blishment was regularly approved by the commander of the De- 
partment of Texas, and so on by the proper officers all the way up. 


» - 
d,7Od4 


eG 


By the terms of that lease, a copy of which I have here, it was agreed 
that the United States Government might buy the property at any 


time within twenty years from and after the date of the lease, but 
that if the Government failed to do so the property should revert to 
the owner of the soil. That time expired in 1872. Even at common 
law it would be the properiy of the holder, but by the express ternis 
of the the United States Government had fnll notice and 
knowledge that the property velonged to Samuel A. Maverick. He 
has since died, and the property now belongs to his widow. 

A statement for from the Quartermaster-General to 
show the extent of the improvements made by the Government. 
rheir’cost is put by him at $260,000. The commanding officer at 
Fort Clark, General Mackenzie, testified before the committee that 
the same property could not be replaced for less than $150,000; that 
the fort was necessary, and would so remain as long as the Rio 
Grande continued the boundary-line of the United States, and that 
while another place might be got in the immediate vicinity which 
would probably be as eligible, there was no place more eligible than 
this, and the Government had expended the amount of money there 
that I have stated. 

These are the facts in regard to this matter. 


lease 


Was ¢ alled 


The report of the 


Committee on Military Affairs npon the bill will show fully, if any 
one desires to have it read, the whole facts of the case. 

Mr. EDMUNDS. I should like to hear the report read. 

The VICE-PRESIDENT. The report will be read. 

Mr. MAXEY. I have the lease here, with the other papers. and 


they can be read also if any Senator desires. 
rhe Secretary read the following report, submitted by Mr. Maxry 
on the 16th instant: 


rhe Committee on Military Affairs, to whom was referred the bill (S. No. 1627) 
making an appropriation for the purchase of Fart Clark, Texas, respectfully submit 
the following report 

rhe land upon which Fort Clark is situated was located by virtue of part of the 
headright of Samuel A. Maverick, now deceased, and is survey No. 234, containing 
.4674 acres, less a small strip about 146 varas (about 134 yards) wide, patented by 
the State of Texas to Samuel A. Maverick, September 20, 1851, No. 404, vol.9. This 
being a first-class headright, acquired during the coverture of said Samuel A. Mav 
erick, deceased, and Mary A. Maverick, his widow, she is by the laws of Texas 
entitled in fee to one undivided half thereof. 2. By the will of said Samuel A.., 
duly probated, a certified copy of which is offered in evidence before the commit 
tee, Mrs. Maverick is duly authorized to bargain, sell, and convey, with good and 
sufficient title, any and all the lands of the testator. 3. The children and heirs of 
the said Samuel A. unite in a deed of relinquishment, duly authenticated, of all 
their interest in said land to their ihother, said Mary A. An authenticated copy of 
said deed was also offered in evidence. <A certified copy of the patent for said land 
covered by said survey 234, from the general land oflice of the State of Texas, was 
also offered in evidence, dated September 20, 1851, No. 404, recorded in vol. 9, rec- 
ord of patents, general land office of Texas. The title to said land is perfect, and 
in Mrs. Maverick, and has been so recognized by the Government by leases thereof 
since 1852 until recently, Fort Clark being situate thereon. 

The War Department has heretofore urgently recommended appropriate legisla- 
tion to secure title to postsin Texas. (See annual report for 187+ and the following 
extracts from pages 11 and 12:) 

Extract from Annual Report of the Secretary of War for 1872.] 
MILITARY SITES IN TEXAS. 

Ex. Doc. No, 282, Forty-third Congress, first session, contains the history of the 
efiorts to obtain ownership of the sites of military posts in Texas occupied to re- 
strain hostile Indians on the north and western frontiers of that State and to pre- 
serve the peace and protect property and life along the Rio Grande frontier. 

A board, cooemmle under shew of Congress, reported in favor of purchasing a 
number of posts on both frontiers. The Lieutenant-General, considering the doubt 

to the propriety of expending money in purchase of lands for sites of posts occu- 
ied on what was supposed to bean advancing frontier, recommended the purchase 
f the posts along the Rio Grande only. 

Congress appropriated, 34 March, 1875, $45,000 for | sree of sites of three 

posts only—Fort Brown, Ringgold Barracks, and Fort Duncan—and so restricted 


} ’ 


the War Department that to this day the United States has no title to any one of | 


these posts, and has not been able to use the money appropriated for the purchase. 

Fort Clark, which is some thirty miles from the Rao Grande, though a post on 
that frontier, was excluded from the appropriation, and no appropriation was made 
for its purchase. It has been a military post since 1852. Whenever a military 
post is established on unclaimed land in the wilderness of Texas, which the law 
of the United States does not allow the War Department to purchase from its law- 
ful owner, the State, some person soon appears as owner with a title derived from the 
State, and increases with the expiration of every lease his demands for rent, though 
settlement has not except by the United States’ own improvements yet appreci- 
ated the value of lands in its neighborhoed. The buildings, temporary or perma- 
nent, necessary to protection and shelter of troops and military supplies, become 
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| no longer exists. She proposes now to convey, wit 
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under general law the property of the land-owner on termination of a Jeac 
the officers of the United States are helpless to guard the interests of th: Co 
ment, which from want of jadicious legislation is obliged to submit to th es 
of the claimant as to rental, or to abandon improvements, with great den oe 
the United States, and great suffering to the troops, and thus incur the ex... 
ture necessary to build a new post in some other locality on another lease : 
the same road of improvidence again, or else to abandon posts on the frontier j; 
pensable to the defense of the people of Texas against such atrocities as are + 
the ne wspapers of the day. 
Were the law to trust the Executive with the power to purchase s 
military posts as it may be 


found necessary to establish on this Texas Pe ti 
la id be bought for all of them at insignificant prices—fifty cents t : 
acre; while, after spending in military occupation, and in huts, barr; 
store-hou many thousands of dollars, these sam are 
United States at $10 to $100 per acre, or even higher. 

Che Quartermaster-General further reports that the removal of d 
department headquarters to military posts, where possible, has caused « 
able expenditure to provide suitable accommodations as offices and quarts 
this expenditure makes unusual demands upon the appropriatigns for bar; 
and quarters. This additional expenditure is, however, only temporary 
believed that the changes in this respect required by the act of Congress ] 
the last session will in the end prove to be both beneficial and economical 

In a communication of January 15 instant to Mr. MAXEY, of this committe. 
Secretary requests that an appropriation for the purpose | purchase of Fort ¢ 


made at the present session of Congress, in such sum as the committee ma 


nd co i 


1CKs 


held agair 


sites 


a 


lark 


mine The Secretarv’s letter is inserted, as follows 
War DEPARTMEN 
Washi igton City, January 15, 12% 
Sin: L have the honor to return the letter of the 18th ultimo from Mrs. Marvy 


Maverick, of 


quested 


San Antonio, Texas, inclosed in your letter of the 9th instant 


as] 


Mrs. Maverick’s proposition is as follows I am willing to sell the survey uy 


which Fort Clark is located, being survey number 234, containing 3,867 acrés. (e, 
cepting a narrow strip, 146 varas in width, running across the northeastern side of 
the survey,) together with my interest in the buildings and improvements locate; 
thereon, tor $50,000, provided that my proposition is accepted and the transfer com 
pleted prior to April 1, 1879. Title to survey, of course, warranted.” 

I inclose a report of the Quartermaster-General upon this proposition t 
January 13, 1579; copy of House Ex. Doc. No. 282, Forty-third Congress, first s« 
sion, relative to military sites in Texas; copy of letter from Mrs. Maverick to Ge 
eral Vincent, assistant adjutant-general, Department of Texas, dated April 29, 1-7» 
with the indorsements thereon; and copy of my letter of May 15, 187s, transmit 
ting the same to the House of Representatives. 
annual report, on page 11 of which the subject of 
sidered. 

Draught of a bill to anthorize the purchase of Fort Clark is inclosed, wit 
request that an appropriation for the purpose be made at the present ses 
Congress, in such sums as the committee may determine. 

Very respectfully, your obedient servant, 


I also inclose copy of my las 
Military sites in'Texas ” is ¢ 


GEO. W. McCRARY 
Secretary of W 


Hon. S 


B. MAXEY 
Of Military Committee, United States Senate. 


The Quartermaster-General, under date January 13, 1879, in a communication 
the Secretary of War, states that Mrs. Maverick proposed, April 29, 1878, to s+ 
the site of Fort Clark, with all improvements, for $25,000, ‘provided money was 
paid previous to June 3, 1878." General Ord, commanding Department of Texas 
under date May 1, 1878, indorsed on said propdsition, recommends acceptance 
thereof, and in connection therewith states the buildings, &c., on said land ar 
worth from $100,000 to $200,000. 

General Ord further states that ‘‘the post [Fort Clark] is the most important 
one in the department.”’ This is an indorsement on a letter addressed by Mrs 
Maverick to the Adjutant-General’s Department of Texas, April 29, 1878, contain 
ing the proposition referred to. General Sheridan, commanding Military Divisio: 
of Missouri, under date May 6, 187s, indorses the same as follows: “* Not one moment 
should be lost in securing the offer made by the owner of the site of Fort Clark 
The post will have to be retained for many years. It is of great value to usi 
every way, and the price asked is very low,” &c. 

The site selected for Fort Clark is admirably adapted to the purpose, and, situat: 
conveniently to the Rio Grande frontier, will undoubtedly be important for many 
years tocome. The committee here inserts the description thereof as furnished 
by Hon. Gustave Schleicher, now deeeased, lately representing the sixth congres 
sional district of ‘Texas, which embraces Fort Clark: 

“I desire to state that the large tract of land on which Fort Clark is situated is 
aremarkable tract for its fine situation, its excellent land, and beautiful pure stream 
of water. The head spring of las Moras, a large spring, and a bold stream of clear 
water issuing from that spring are containedinthetract. The country ig settling 
fast, and lands are increasing rapidly in value. The tract is in the center of an 
admirable grazing country, fitting it peculiarly for a post for a large cavalry force. 
The improvements are of a superior order, all permanent, and constructed of hard 
stone; and altogether I consider the price very reasonable and the purchase of it by 
the Government as an act of wise economy. The geographical position is such that 
it will fit this place peculiarly for a permanent station near the national boundary 
L strongly recommend prompt action on this proposition. 


G. SCHLEICHER. 


This indorsement was made by Mr. Schleicher on a copy of the letter of Mrs 
Maverick, dated December 18, 178, containing her present proposition to sell for 
$50,000. 

The Government failed to accept Mrs. Maverick’s proposition of $25,000 accord 
ing to its terms, or at all, because Congress, although strongly recommended by 
the Secretary of War to make the necessary appropriation, fajled to do so. 

Mrs. Maverick, in a communication bearing date December 18, 1878, makes 
proposition as follows: 

“Tam willing to sell the survey upon which Fort Clark is located, being survey 
No, 234, containing 3,867 acres, (excepting a narrow strip, 146 varas in width, run 
ning across the northeastern side of the survey.) together with my interest in the 
buildings and improvements located thereon, for $50,000, provided that my propo 
sition is accepted and transfer completed prior to April 1, 1879. Title to survey, of 
course, warranted.’ 

She states that at the time her first proposition was made it was quite important 
to her pecuniarily to make prompt sale, but that the Government having failed to 
accept, other arrangements were made, and the special necessity for ready money 
covenant and clause of general 
warranty, said land with its improvements for $50,000. The committee, in addition 
to the evidence hereinbefore referred to, took the testimony of Colonel R. S. Ma 
kenzie, commanding Fourth Cavalry, with headquarters at Fort Clark, who agrees 
with Generals Ord and Sheridan as to the importance of Fort Clark, and puts the 
value of the improvements at $150,000, stating that like improvements could not 
be built for a less sum, and states that a post in that vicinity is a necessity, ard 
wilP?continue to be.so long as the Rio Grande remains the boundary, and that if 
Fort Clark is abandoned another will have to be erected in same vicinity without 
being more eligible, and thereby the Govérnment would suffer heavy loss. It is 








a 


18% 


9. 
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enyrely clear to the committee that it is greatly to the interest of the Government 
+fewn the land upon which it has expended so large a sum in the erection of this 
fort, which is yet, and for years will be, important to the protection of the frontier. 
he failure to accept Mrs. Maverick’s first proposition ($25,000) was a costly failure 

Mrs. Maverick’s present proposition is on to be kept open till April 1, 1879 

rhe committee has no statement to show that she will take less. 

It may be said that less than a year ago she proposed to take $25,000, and that 

f she could afford to take that price then she could afford to take less than $50,000 
ow, and that the chief value of the land consists in the improvements placed 
‘here by the Government. It is doubtless true that the land would be worth noth 
g like that sum without these improvements, and that the land with the im 
vements would probably not be worth $50,000 to any party save the Govern 

nt: but at last the fact is still untouched that the Government placed thes 
mprovements there with knowledge of the title under which she claims; that | 
General Ord places the a at from $100,000 to $200,000; that Colonel 
Mackenzie, commanding the post, places the improvements at $150,000; that all 
gree that a post there or in that vicinity is a necessity, and will so continue so | 

«as the Rio Grande remains the boundary; and that there is no place more 

vible in the vicinity; and that if the Government abandons this post it will have 

ild in the same vicinity at a cost at least from $100,000 to $200,000, or, as defi 

y fixed by Colonel Mackenzie, at $150,000 t is also to be considered that the 

ngs there are substantial stone buildings, made from stone taken from the 

irvey, as stated by Colonel Mackenzie, and these buildings, of course, the leas« 
ving expired, become under general law the property of the land-owner; so the 

only question left to consider, in view of the premises What is the interest of 

e Government ! | 

It may be said the Government acted unwisely in placing itself at so great dis 

dvantage in erecting costly buildings on land not itsown. With that the com 
ttee has nothing to do, as the Government has done so. It seems tothe commit 
tee sound economy to appropriate $50,000, or so much thereof as may be necessary 
for the purchase by the Secretary of War of said property. The committee amended 
the bill by filling the blank in amount with the words “ tifty thousand dollars, 
and after the words ‘appropriated for the purchase,” and before “ by the Secre 
tary ef War,” by inserting the words ‘‘ by condemnation or private contract,” and | 
after the words “ by the Secretary of War,” the words ‘ 
and, as amended, recommend the passage of the bill. 

Mr. EDMUNDS. It is evident, Mr. President, that we are not ina 
very agreeable situation about this property. As the Senator from 
Texas says,we appear by this lease to have hired this property twenty- 
fivefyears ago at the rate of $600 a year ; and it is now proposed that 
the Government shall buy it at the price of $50,000, the owner or the 
alleged owner having a year ago offered to sell it to us for $25,000, 
but there being no authority without an act of Congress to buy it, it 
has got up to $50,000 this year, with the prospect I suppose of making 
it $75,000 next year, if we do not buy it now, and so on. Whether it | 
isnot better to throw up the whole thing and lose the money that we 
have expended rather than to submit to extortion, will be a question 
for consideration. 

But I submit to the Senator from Texas that on his theory the bill 
ought to require some little amendment. I propose, therefore, to 
amend the bill by striking out in line 4 the words ‘“‘ the purchase” and 
inserting the words “the acquisition.” 

Mr. MAXEY. I have no objection to that amendment. 

Mr. EDMUNDS. I presume my friend will have no objection to 
any of the amendments I suggest. I do not want to make any con- 
cession by this bill in case we cannot do anything. In line 5 1 move 
to strike out the words “ condemnation or private contract.” and also 
in line 5 after the word “ war” to insert the words “in his discretion,” 
and in line 6 strike out the words “as to him may seem best” to con- 
tinue the same idea lest it might be construed to compel him to give 
$50,000. 

Mr. MAXEY. That is right. 

Mr. EDMUNDS. Then in line 7 I propose to strike out the words 
“improvements thereon” and insert ‘‘ appurtenances thereto belong- 
ing,” go as to leave open the question as to whether these improve- 
ments are ours or theirs. I presume my friend has no objection to 
these amendments. 

Mr. MAXEY. I have no objection whatever to the amendments. 

The amendments were agreed to. 

Mr.EDMUNDS. I shall make no proposition further to amend the 
bill as I think it ought te be amended, to provide the machinery for 
condemnation in case of an inability to agree, because I find it re- 
quires some care and some time to draw it up; but I merely wish to 
say that it seems rather obvious to me that without such a provision 
the Secretary of War, if he gets this land and this property, will 
have to pay the owner the price that the owner demands. I have no 
doubt, as the Supreme Court has decided, (and as my friend from 
Alabama [Mr. MORGAN] would say, that must make it so,) of the 
power of the United States to acquire private property for any proper 
public use in the same way that a State does, from a citizen of the 
United States. That has been decided in an Ohio case, and decided 
rightly, as I believe; but it is necessary, inasmuch as it is taken 
under the authority of the United States, that the officers of the 
United States should have the ae authority and machinery to 
proceed for condemnation. This bill does not contain it, and there- 
tore I fear that the condemnation authority cannot be exercised. 

There is one other question I should like to just mention, although 
as I say I do not interpose to stop the passage of the bill; and that 
is, supposing the United States buy this property from this private 
owner, not having any cession from the State of Texas to exercise 
dominion over it, then does it not follow,—I merely put it as a ques- 
tion,—that the State of Texas will exercise entire political domin 
ion over this military station, and have the authority to execute its 
process in its ordinary ways ever all the soldiery and everybody else | 
within that fort? 

Mr. MORRILL. And so as to taxation? 

Mr. EDMUNDS. Perhaps it is not quite so clear about the ques- | 


as to him may seem best, 





| 
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tion of taxation; I should somewhat doubt on that point perhaps 
but the idea of the Constitution was that ’ 


all these places t r torts, 
and arsenals, and navy-yards, &c., should be within the exclusive 
jurisdiction of the United States as a government, and al? the 


normal cases, where we are not pressed®for time, and have 
private property for these public uses, provision has 
made, or almost always, 


acquired 
Vy } 
aiways Deel 


I do not know any exceptions,—f 


ra cessilotl 

by the State where the property is of this jurisdictio: I merely 

call the attention of the Senate to that matter fot sideration 

Mr. MAXEY. I will state for the information of the Senator from 

Vermont that there is a general statute of the State of Texas which 
confers on the United States exclusive jurisdiction of such 


property 
as may be needed for forts, k-vards within the lit 


its of the State. 


arsenals, and do 


Phat po nt 


overed by a 


Ss aw now existence i 
the State. 
So far as the question ot settlement is concerned the bill tollowe 
the view presented by the Secretary of War, beeause the bill was 
submitted by him, and I have not the slightest doubt on earth that 


Mrs. Maverick, who is a very eleg 


ant lady, and the Secretary of War 


will have no difticulty creeing on the mode and manner of set 
tling the price of the property. The urgency of the matter consists 
in the fact that her } roposition ceases on the Istof April. Task that 


the bill be put on its passage. 


The bill was reported to the Senate as amended, and the amend 


| Inents were concurred 


The bill w as ordered t¢ 
third time, and passed. 


be engrossed for a third rea 


reading, 


IESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GEorRGE M 
ADAMS, its Clerk, announced that the House had passed the follow 
ing bills and joint resolutions; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 4468) to abandon a portion of Rock street, in the 
city of Georgetown, and for other purposes ; 

A bill (H. R. No. 4579) concerning street railroads in the District of 
Columbia ; 


A bill (H. R. No. 4950) to quiet title to real estate in the District ot 
Columbia : 
A bill (H. R. No. 5370) to incorporate the Mount Pleasant and Po 


tomac Side Railway Company ; 

A bill (H. R. No. 5371) to amend the act in« orporating the Capitol 
North O Street and South Washington Railway Company ; 

A bill (H.R. No. 6143) making appropriations for the service of the 
Post-Oflice Department for the tiscal year ending June 30, 1880, and 
for other purposes : 

A bill (H. R. No. 6175) to incorporate the Mount Pleasant Railroad 
Company of the District of Columbia ; 

A bill (H. R. No. 6259) to incorporate the Washington Eye, Ear, and 
Throat Hospital ; 

A joint resolution (H. R. No. 228 


) authorizing the commissioners of 
the District of Columbia to receive and report upon unadjusted claims 
for damage to.real estate in the District of Columbia; and 

A joint resolution (H. R. No. 229) making an appropriation for fill 
ing up, draining, and placing in good sanitary condition the grounds 
south of the Capitol along the line of the old canal, and for other 
purposes. 

The message also announced that the House had passed the follow- 
ing bills: 

A bill (S. No. 1028) declaratory of the law relating to descents and 
inheritance in the District of Celumbia in certain, cases; and 

A bill (S. No. 1344) relating to tax sales and taxes in the District of 
Columbia. 

The message further announced that the House had passed the bill 
(S. No. 1108) to protect Holmead’s Cemetery, in the District of Co 
lumbia, with an amendment in which it requested the concurrence 
of the Senate. 

The message also announced that the House had concurred in the 
amendments of the Senate to the joint resolution (H. R. No. 162) fei 
the relief of Bushrod B. Taylor. 


ENROLLED BILLS SIGNED. 


rhe message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : 

A bill (H. R. No. 124) granting a pension to James B. Treadwell 
major of the Eighty-fifth Regiment Pennsylvania Volunteers ; 

A bill (H.R. No. 309) for the relief of Andrew F. Higgins, of Brow: 
County, Ohio ; 

A bill (H. R. No. 837) granting a pension to William R. Browne; 

A bill (H.R. No. 1789) granting a pension to Miles L. Reed, of New 
Castle, Indiana; 

A bill (H. R. No. 2296) to authorize the Secretary of the Interior to 
place upon the pension-roll the name of John Ward, late sergeant of 
Company K, Second Regiment West Virginia Volunteer Cavalry ; 

A bill (H. R. No. 3070) granting a pension to Mrs. Eliza Bayard An- 
derson, widow of General Robert Anderson, United States Army ; 

A bill (H. R. No. 3572) granting a pension to Andrew J. Morrison ; 

A bill (H. R. No. 3583) granting a pension te William Denene ; 

A bill (H. R. No. 4364) granting a pension to Lydia A. Morris; 











A bill (H. R. No. 4971) granting a pension to Mary Frazee; 

A bill (H.R. No. 4975) granting an increase of pension to Mrs. Eliza 
H. Frailey ; a 

A bill (H. R. No. 4936) granting a pension to H. Louise Gates; and 

A bill (H. R. No. 5219) granting a pension to Belinda Macdonald. 

AMENDMENT TO TE BIL. 

Mr. OGLESBY submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5218) to establish post-routes herein 
named: which was referred to the Committee on Post-Offices and 


Post-Roads 


POST-ROT 


HOUSE BILL REFERRED. 


The bill (H. R. No. 6143) making appropriations for the service of 
the Post-Oflice Department for the fiscal year ending June 30, 1550, 
by its title, and referred to 


vund for other purposes, Was read twice by 


the Committee on Appropriations. 


EXECUTIVE SESSION 


Mr. CONKLING. Mr. President, I move that tl 
to the consideration of executive business 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executh After three hours and thirty-three 
minutes spent in the consideration of executive business the doors 
were reopened, and (at el and thirty-five minutes p. m.) 
the Senate adjourned 


16 Senate proceed 


6 business. 


tour ocioc 


HOUSE OF REPRESENTATIVES. 


Fripay, January 31, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D 
The Journal of yesterday 
LEDGE, DELAWARE RIVER 
Mr. O'NEILL, by unanimous consent, submitted the following res- 
olution ; which was read, considered, and agreed to: 
Resolved, That the Secretary of War be requested to furnish a copy or copies of 
y report or reports which may have been or may be submitted to the Chief of En 
gineers of the Army by Colonel Macomb or Captain Ludlow, engineers in charge 
upon the proposed improvements in the Delaware River at or near Schooner Ledge 


was read and approved 


SCHOONER 


nh 





VINCENNES UNIVERSITY. 

Mr. FULLER. I ask unanimous consent to have Senate bill No. 
744% taken from the Speaker's table and referred to the Committee on 
Public Lands. 

There being no objection, the bill (S. No. 748) to amend an act ap- 
proved March 3, 1873, entitled “An act authorfzing the award to the 
Vincennes University of certain vacant and abandoned lands in 
Knox County, Indiana,” was taken from the Speaker’s table, read a 
first and second time, and referred to the Committee on Public Lands, 
not to be brought back on a motion to reconsider. 


CAPTURED AND ABANDONED PROPERTY. 


Mr. CONGER, by unanimous consent, from the Committee on the 
Judiciary, reported as a substitute for House bill No. 1357, in relation 
to the proceeds of captured and abandoned property remaining in 
the Treasury of the United States, and Honse bill No. 1152, relating 
to proceeds of captured and abandoned property in the Treasury of 
the United States, a bill (H. R. No. 6267) to declare the legal effect of 
permits granted by the President of the United States to purchase 
products of the insurrectionary States, accompanied by a report in 
writing; which was read a first and second time, with the accom- 
panying report ordered to be printed, and recommitted to the Com- 
mittee on the Judiciary, not to be brought back on a motion to recon- 
sider. 

SIMON M. PRESTON. 

Mr. SAMPSON. I ask unanimous consent that 
Simon M. Preston be taken from the table of the 
mitted to the Committee of Claims. 

There was no objection, and it was so ordered 


the petition of 
House and recom- 


INDIAN RESERVATION, 


Mr. SCALES, by unanimous consent, from the Committee on Indian 
Affairs, reported a bill (H. R. No. 6265) to authorize the Secretary of 
the Interior to allot land in severalty to the Indians residing upon 
the various reservations within the United States, and to issue patents 
therefor; which was read a first and second time, ordered to be printed, 
and recommitted to the Committee on Indian Affairs, not to be brought 
back on a motion to reconsider. 

VOLUNTEER NAVY THE 

Mr. WHITTHORNE. I ask unanimous consent that the bil] (H. R. 
No. 5120) to abolish the volunteer navy of the United States, which 
has been returned from the Senate with an amendment, be taken from 
the Speaker’s table, and that the amendment be non-concurred in. 

There being no objection, it was ordered accordingly. 

Mr. WHITTHORNE. I move that the House ask a conference with 
the Senate on the disagreeing votes of the two Houses upon this bill. 

The motion was agreed to. 


OF UNITED STATES, 
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The SPEAKER subsequently announced the appointment of 
WiTTHoRNE, Mr. HARRIS of Massachusetts, and Mr. Gooner ag +),. 
committee of conference on the part of the House. ' 

GEORGE W. BRINTNALL. 


Mr. SMITH, of Pennsylvania, by unanimous consent, intrody, ea a 
bill (H. R. No. 6269) granting a pension to George W. Brintnall; whic} 
was read a first and second time, referred to the Committee on Inva 


lid Pensions, and ordered to be printed. 


MILITARY rEXAS. 


Mr. THROCKMORTON. I ask unanimons consent to have take; 
from the Speaker’s table for action the bill (S. No. 1662) making on 
appropriation for the purchase of a site and for the erection thereon, 
of a military post at El Paso, Texas. 

Mr. EDEN. If unanimous consent be given to take this bill y 
can a point of order be made upon it after it has been read ? 

The SPEAKER. It can. 

The bill was read. It appropriates $40,000, or so much thereof as 
may be necessary, for the purchase of the necessary grounds and the 
erection thereon of a military post at El Paso, Texas, to be expended 
under the direction of the Secretary of War. Before the expenditure 
of any of the appropriation thereby made, good and suflicient title js 
to be made to the United States forthe land contemplated by the act 

Mr. EDEN. Should not this bill be referred to the Committee o; 
Military Affairs ? 

Mr. BANNING. I will state to the gentleman from Illinois [Mr 
EDEN] that the Committee on Military Affairs had this questioy 
referred to them by the War Department, the Secretary of War rec- 
ommending the appropriation for the establishment of this military 
post. The committee have unanimously directed me to ask, whenever 
the matter might come up before the House, that the bill be passed 

There being no objection, the bill was taken from the Speaker's 
table, ordered to a third reading, read the third time, and passed. 

Mr. THROCKMORTON moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CLAIM OF ANNA M. CLARK. 


Mr. McGOWAN. Iask unanimous consent to have taken from the 
Speaker's table and put upon its passage the joint resolution (S. R 
No. 31) approving the adverse decision of the Commissioner of the 
General Land Office in the claim of Anna M. Clark. 

The joint resolution was read. It provides that the decision of the 
Commissioner of the General Land Office, adverse to the claim of 
Anna M. Clark, (Executive Document No. 12, House of Representa 
tives, first session, Forty-fourth Congress,) be approved, and that the 
said claim be rejected. 

Mr. McGOWAN. Task that this bill be put upon its passage. 
is necessary in order to perfect certain homestead claims. 

Mr. WHITE, of Pennsylvania. We ought to know something about 
the bill before passing it. 

Mr. MCGOWAN. The matter has been examined by the appropri- 
ate committees of the House and the Senate. 

Mr. EDEN. I call for the regular order. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour now begins at thirty-one min- 
utes after twelve o’clock. The unfinished business coming over from 
the morning hour of last Friday is the bill (H. R. No. 4886) to author- 
ize the correction of boundaries of certain lands in San Mateo County, 
California. There are remaining eight minutes of the time of the 
gentleman from California, [Mr. rere 

Mr. DAVIS, of California. The gentleman from Arkansas, [M1 
GUNTER, ] chairman of the Committee on Private Land Claims, has a 
statement to make. . 

Mr. GUNTER. [I will state that out of courtesy to the gentleman 
from New York, [Mr. LAPHAM, ] who is now absent, and who desires 
to take part in the discussion of this bill, it has been agreed by mem 
bers of the committee, and also by the opponents of the bill, to ask 
that its consideration be postponed until the morning hour of next 
Friday. 

The SPEAKER. 

Mr. GUNTER. 
interested. 

The SPEAKER. The gentleman from Arkansas, chairman of the 
Committee on Private Land Claims, with the concurrence of tle 
gentleman from California, [Mr. Davis,] asks unanimous consent 
that this bill go over till the morning hour of next Friday, to have 
on that day the same rights that it has to-day. 

This request is made for the reason that the gentleman from New 
York, [Mr. LapiaM,] who is now absent performing duty assigned 
him by the House, desires to be heard. 

There being no objection, it was ordered accordingly. 

Mr. GUNTER moved to reconsider the order just made; and also 
moved that the motion to reconsider be laid on the table. P 

The latter motion was agreed to. 


POTTAWATOMIE MISSION. 


Mr. SCALES, from the Committee on Indian Affairs, reported back 
a bill (S. No. 351) for the relief of the domestic and Indian missions 


POST AT EL PASO, 


P, 


It 


That will require unanimous consent. 
This proposition is acceptable to all the parties 








CONG 





and Sunday-school board of the Southern Baptist convention, with 
the recommendation that it do pass. 
The bill, which was read, appropriates the sum of $2,546.87, out of 
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| according to the naturalization laws, to purchase for cash the land so 


| occupied and improved by him, not to exceed one hundred and sixty 


any money in the Treasury not otherwise appropriated, for the pay- | 


went to the domestic and Indian missions and Sunday-school board 
of the Southern Baptist convention the sum due under contract with 
the United States for clothing and tuition furnished to the pupils in 
the Pottawatomie mission-school in Kansas for the quarters ending 
September 30, 1860, and December 31, 1860. 

Mr. EDEN. I ask for the reading of the report. 

Mr. SCALES. The Committee on Indian Affairs have adopted the 
report made in the Senate. 

The Clerk read as follows: 


On the 4th day of November, 1848, the American Indian Mission Association on 
the one part and the United States, acting by William Medill, Commissioner of In 
dian Affairs, of the other part, entered into a written contract under seal by which 
the association agreed to erect in the country occupied by the Pottawatomie In 
dians in Kansas, for the education of their children, a suitable building of a char 
acter particularly specified for the accommodation of at least ninety pupils, to the 
acceptance of the United States and the agent of the tribe, and to clear, fence, and 
stock and farnish with tools a farm of at least one hundred acres of land, and 
equip workshops for the instruction of the children of the tribe in agriculture and 
the mechanic arts. They further contracted to receive, maintain, clothe, and edu- 
cate at least ninety scholars of said tribe, or a less number if somany could not be 
induced to attend. 

The United States agreed to pay 34,000 toward the erection of the building, and 
$1,000 toward clearing the land and purchasing tools, animals, &c., for the shop and 
farm. The United States further agreed to pay $50 a year quarterly for ¢ ack pu- 
pil, and at that rate for any part of a year, toward the maintenance of the pupils. 

This agreement was performed by both parties, and the amounts duly rendered, 
audited, and paid down to the close of the quarter ending June 20, 1860. Theac- 
counts for the two succeeding quarters were duly rendered, vouched, and allowed 
at the Treasury, but payment was not made for tho sole reason that the office had 
not at its control sufficient funds for the = The rebellion broke out soon 
after and the suma due for these two quarters have never been paid. There is due 
for the quarter ending September 30, 1360, the sum of $1,265.62, and for the quarter 
ending December 31, 1860, the sum of $1,281.25, making in all $2,546.87. 

The American Indian Mission Association, by deed dated June 20, 1855, trans 
ferred all its property and rights, schools and missions, to the Southern Baptist 
Association, a corporation created by the laws of Georgia, and the grantee took 
upon itself the duties, contracts, obligations, and missionary work of the grantor. 
A copy of this contract was furnished to the United States, put on file at the Indian 
Office, and the Government signified its assent te the substitution by making pay 
ments, as aforesaid, from 1855 to 1860, to the Baptist Association. After the sup 


pression of the rebellion the claim was presented to the Commissioner of Indian 
Attairs, and certified by him to be correct, March 24, 1274, but disallowed by the 
second Auditor solely on the ground that proof of the loyalty of the claimant was 
not furnished, and that that office had, therefore, no power to allow the claim. 
resolve approved March 2, 1867.) 

The American Indian Mission Association was one of the instruméntalities 


th 


(See 





wengh which the Baptist denomination carried on its charitable and missionary 
work. The Southern Baptist convention represented that denomination in most 
it not allof the Southern States, and its members were divided in sentiment in re- 
gard to the rebellion pretty much like the rest of the population. Its jurisdiction 
and membership extended into the States of Kentucky and Missouri. Its work 
was purely religious and charitable. The contract out of which the present claim 
arises is for a missionary operation inthe Territory of Kansas. Under these cir 
cumstances there is no propriety in making the loyalty of every member or every 
otlicer of the convention a condition of the fulfillment of the contract of the Gov 
ernment. 

The committee therefore report the accompanying bill, and recommend its pas 
sage, 

Mr. CONGER. 

Mr. SCALES. 
point of order. 

Mr. CONGER. I do not insist upon it. 

The SPEAKER. The Chair would have been compelled to sustain it. 

Mr. SCALES. I knew it was liable to the point of order. The 
report of the Senate committee fully explains the whole matter, and 
it is unnecessary to add anything further. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. SCALES moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


Is not che bill subject to the point of order? 
The gentleman from Michigan will not insist on his 


JAMES 0. ROBERTSON. 

Mr. BOONE, from the Committee on Indian Affairs, reported back 
favorably the bill (H. R. No. 957) for the relief of James O. Robert- 
son; which was referred to the Committee of the Whole on the Pri- 
vate Calendar, and the accompanying report ordered to be printed. 


ROLLIN J, REEVES. 


Mr. BOONE also, from the same committee, reported back favora- 
bly the bill (H. R. No. 1729) for the relief of Rollin J. Reeves; which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 

ABSENTEE SHAWNEE LANDS. 


Mr. MORGAN, from the Committee on Indian Affairs, reported back 


1 
ua 


nee lands in Kansas, and for other purposes, with the recommendation 
that it do pass. 

The bill, which was read, provides that the provisions of the joint 
resolution approved April 7, 1569, for the relief of the settlers upon 
the absentee Shawnee lands in Kansas, be extended so as to allow 
any bona fide settler now occupying said lands, and having made im- 
provements thereon, or the heirs at law of such, who is a citizen of 
the United States, or who has declared his intention to beeome such 
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acres in each case, at not less than $2.50 per acre, at any time within 
one year after the passage of this act, under such rules and regula 


| tions as the Secretary of the Interior may prescribe, and that any 





lands not claimed by such settlers at the expiration of that period 
shall be offered at public sale at the minimum rate of $2.50 per acre, 
notice of such sale to be given by public advertisement of not lesa 
than thirty days; and, further, that any tracts not then sold shall be 
thereafter subject to private entry at the same minimum. 

Mr. CONGER. Is it proposed to pass that bill at this time? 

The SPEAKER. It is. 

Mr. CONGER. Is there a report? 

Mr. MORGAN. Thereis. — 

Mr. CONGER. I ask, then, for the reading of the report. 

The Clerk read the report, as follows 


From statements received by vont 





m the Secretary of the Interior 
and evidence submitted, it appears a small portion of the Shawnee absentee lands 
in Kansas, the sale of whieh was provided by joint resolution of Congress approved 
— 7, 1869, has not been disposed of at the present date. he bill under con 
sideration provides simply that the provisions of the resolution of 1869 be extended 
80 as to allow bona fide settlers now upon the tracts of land undisposed of to put 

chase the same at the same price and under the same rules and regulations as the 
main body of the lands were sold fo: There being but two or three pieces of land 
which will be affected by this not exceeding, in the aggregate, three hundred 
acres, and the land now oc« upied by settlers who, under the provisions of this act 

are allowed to purchase, the committe l 
the bill. 


Mr. CONGER. 
the words ‘not 
per acre.” 

Mr. MORGAN. Iam willing to accept that amendment 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. MORGAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. : 

The latter motion was agreed to. 





act 





nanimously recommend the passage of 


2.50 an acre,” 


than mw 


I move to insert, before the words “ 
less than;” it will read “at not 


~ 


so less & 


L’ANSE AND VIEUX DE SERT INDIANS. 
Mr. PAGE, from the Committee on Indian Affairs, reported back 
with amendments, a bill (H. R. No. 1763) to authorize the Secretary 
of the Interior to invest in the bonds of the United States the unex 


pended balance of the money appropriated to the L’Anse and Vieux 


de Sert bands of Lake Superior. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to invest in the bonds of the United States bearing in- 
terest at a rate not toexceed 5 per cent. per annum the unexpended 
balance, together with interest thereon at the rate of 5 per cent. pet 
annum from the 22d day of June, 1874, of the money appropriated to 
the L’Anse and Vieux de Sert bands of Chippewas of Lake Superior, 
under the provisions of the act entitled ‘‘An act making appropria- 
tions to supply deficiencies in the appropriations for the service of 
the Government for the fiscal years ending June 30, 1373 and 1574, 
and for other purposes,” approved June 22, 1874; the principal sum 
and interest thereon to be expended as provided in said act. 

The amendments were to strike out “five,” in line 5, and insert 
“four ;” so it would read ‘‘ bearing interest at a rate not to exceed 4 
per cent.” 

And, in lines 6, 7, 8, and 9, to strike out the words “together with 
interest thereon at the rate of 5 per cent. per annum from the 22d 
day of June, 1874.” 

Mr.CONGER. I should like to have some explanation of that bill 
and the amendments proposed to it 

Mr. HUBBELL. The bill is all right. 

The amendments were agreed to; and the bill, as amended, was 
ordered to be engrossed and read a third time; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. PAGE moved to reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to 


‘ 


AMANDA M., COOK, 


Mr. STEW ART, from the Committee on Indian Affairs, reported back 
a bill (H. R. No. 2633) for the relief of Amanda M. Cook, withan amend- 
ment. 

The bill, which was read, directs the Setretary of the Interior to 
deduct from any annuities due or to become due to the Cheyenne or 
Arapahoe Indians the sum of $5,000, and pay the same to Amanda M 
Cook, formerly Amanda M. Fletcher, whose mother was killed and 


| herself captured by the Cheyenne and Arapahoe Indians in the Ter 
the bill (H. R. No. 4258) for the relief of settlers on the absentee Shaw- | 


ritory of Wyoming, in August, 1865, while en route from the State of 
Illinois to California. a - 

The amendment of the committee proposed to strike out “$5,000 
and insert “ $2,000” in lieu thereof. 

The amendment was agreed to 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 
passed. cS 

Mr. STEWART moved to reconsider the vote by which the bill was 











passed ; and also moved that the motion to reconsider be laid on the 
tablk 
The ‘ as agreed to 
CALIFORNIA INDIAN WAR BONDS. 
M STEW RT also,i i hes I ttee, reported back a bill 
H. R. No. 1185) for the payment of certain Indian war bonds of the 
State of ( LO! i h al endl t 
Phi h read, « popen nave Secretary of the Treasury to 
1 to W. W. Wallace, of Washi District of Columbia, out of 
I ‘ rw ise ppl D ‘ated. the sum of $1,416.88, the 
i r Indian war bonds issued by the act of the Legisla- 
I ( fornia ap] ed Ma 1X52, for the suppression of In 
f ies in that State, and for which Congress assumed the 
rea ppropriating the im of $024,263, August 5, 1855, the un- 
‘ bala ‘ i } app I i overed into the United 
lrea I J e 29, 1&63 
rl endment of the committee was to add, in the seventh line, 
Pham tas rd “bond the fe wing 
\ l resyx iV lod, I i 
Mr. EDEN. Let the eport be reac 
The report was read. 
Phe SPEAKER. The question will first be on the amendment. 
Mr. THOMPSON. I desire to reserve the point of order. I do so 
for the purpose of asking the gentleman who reports the bill why 
this is in appropriati n direct to the holders of the bonds, instead of 
the State of Califor: ch the Government agreed to indem- 
nily ¥ 
Phe SPEAKER Phe gentleman cannot make the point of order 
and then go on to de bate the bill. 
Mr. WHITE, of Pennsylvania. I make the point of order. 
The SPEAKER. rhe point of order i sustained, and the bill is 
referred to the Committee of the Whole on the Private Calendar. 
ESTATE OF DARIUS B. RANDOLL. 


Mr. GUNTER, from the Committee on Military Affairs, reported 
bacl ‘ ith a favorabl rec ommendation the b ill H. R. No. 9434) to 
provide for the payment of L oyol P. Brown, administrator of the es 


tate of Darius B. Randoll, deceased, for certain ere nts relin- 
jnished to the United States for the use of the Perceé Indians; 
and the same was referred to the Committee of ‘ton Whole on the 


Private Calendar, and the accompanying report ordered to be printed. 


JOANNA W. TURNER. 


Mr. BRAGG, from the Committee on Military Affairs, reported back 
the bill (11. R. No. 4189) for the relief of Joanna W. Turner, widow 
of Dr. William W. Turner, late surgeon and late colonel of the Eley- 


enth United States Colored Infantry ; 
be discharged from the 


and moved that the committee 
further consideration of the same, and that | 


it be referred to the Committee on War Claims. 
rhe motion was agreed to. 


JOSEPH B. 

Mr. BRAGG also, from the same committee, reported as a substi- 
tute for House bill No. 4648, to authorize the President to reinstate 
certain oflicers of the United States Army, a bill (H. R. No. 6270) for 
the relief of Joseph BL. Collins; which was read a first and second 
time. 

The substitute, which was read, authorizes the President to rein- 
state Major Joseph B. Collins, late of the United States Army, and to 
retire him in that grade as of the date he was previously mustered 
out, charging him with all extra pay and allowances paid him at that 
time 

Mr. EDEN. Let the report be read. 

The report was read, as follows: 

Mr. RRAG 
port 

The Committee on Military Affairs, to which was referred House bill 4642, 
mits the folowing report thereon 

The committee have carefully considered the said bill 
of the Adjutant-General of the Army that the bill 
applicable but to one oflicer, Joseph B. Collins, late 
the United States Army 

Che history and merit of this officer 


COLLINS. 


trom the Committee on Military Affairs, submitted the following re 


sub- 


and find from the report | 
though general in its terms, is 
a major and brevet colonel of 


are well worthy of consideration, showing 
that merit and faithful service are sometimes, if not always, recognized in the mili 
_ y service; and a further recognition of them by the National Legislature, mak- 
r provision for him in the declining years of his life, cannot but result in encour- 
aging the rank and file to follow in like paths, hoping to receive what every true 
soldier struggles for—recognition at least by the country for which he imperils | 
his life to serve | 

Colonel Collins, though not bred to arms, enlisted as a private soldier 
breaking out of the Mexican war in 1846. His attention to duty 
duet soon caused his promotion to a non-commissioned officer. 

He participated in the siege and surrender of Vera Cruz and the storming and 
capture of Cerro Gordo, in which last battle he was wounded and lost the sight of 
his left eye, and was discharged by reason of disability. 

He was recommended by General P. F. Smith, the commat ding officer of his regi- 
ment, and by nie company commander, for a commission in the regular Army on 
account of gallant and soldierly conduct on the field of battle. | 

(n the 29th of March, 1848, by reason of such recommendation 


missi oned. second lieutenant Fourth United States Infantry 
same reg 


at the 
and soldierly con 


Collins was com 
and remained in the 
giment until the latter part of June, 1865, when he was ordered to Second 
Regiment, United States Army, having been promoted thereto. 

In 1859 Colonel Collins campaigned against the Indians in C 
several engagements, in all of which he was successful. 

Soon after the outbreak of the rebellion he came from California with two com- 
panies Z his command and one company of the Sixth U nited States Infantry and | 
joined the Army of the Potomac before Yorktown, participated in the seven days 


alifornia and had 
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battle before Richmond in command of his company, and from Gaines’s Mill to ¢} 
battles of Malvern Hill and second Bull Run was in command of his regiment At 
the last-named battle he was sewerely wounded, from which he stil] sufi 
and being unable by reason thereof to,do field duty he was assigned to d 
chief mustering and disbursing officer of the State of Massachusetts, 
uently appointed military commandant, 

In 1863 he had so far recovered from his wounds‘as to be able to do duty 
field temporarily, and joined his regiment in New York, where it was ordered ¢ 
quell riots, and while there was ordered to Milwaukee, Wisconsin, as must 
ind recruiting ofticer. He returned to the tield in February, 1265, at City 
and commanded his regiment (though but a captain) until after Lee’s surrendey 
and then served for a time as provost-marshal in Richmond, Virginia, until } 
ordered to the Second Infantry as major of that regiment, and se erved —_ it 





and was 
s ibseq 














1869, when, upon the consolidation of the Second ‘and Sixteenth TInfan 13 
left unassigr ned And without an opportunity to be heard, and without any reas 
or cause to him made known, a junior in rank to him was s¢ Seabed for ther 
of the new regiment made by the « onsolidation, and he was forced og: ot the 
under act of July 15, 1270, by the action of the Secretary of Wa am 
ig | case submitted to the board of oflicers appointed under the ac 
Wi!  Calenel Collins was so forced to abandon the service there were retaing lé 
majors who were his juniors in rank and service seventeen of infantry, ten of ; 
lery, and twenty-four of cavalry 
his discrimination — an officer who ros¢ fr om the ranks and who rez i 
the grade of major and was twice brevetted for gallant conduct in the field and 
twice severely wounded, and of whom all his superiors and comrades testify that 
he was gallant, brave, soldierly, and in all things meritorious, does not spe uk well 
f the judgment of some of the otlicers authorized to carry into execution the pre 
ons of the act of July 15 1270. The facts are a suflicient commentary 
Colonel Collins’s wounds in a great measure incapacitate him for the duties of 
civil life His youth and the best part of his manhood have been given his c« 
ind itis not meet that he or others like him, entitled to consideration, should 
left uncared for when they have reached the sere and yellow leaf of manhood 
The Legislature of California at its last session passed a joint resolution in 


structing their representatives to use their efforts to obtain justice for this office: 
who was identified with her people as a protector of them from the marauding In 
dians who disturbed and massacred the early settlers of her territory. 

Che committee unanimously agree that Colonel Collins is entitled to the measure 
of relief provided for in this bill, but direct a special bill for his relief to be re. 
ported as a substitute for the original bill, and recommend that such substitute do 
pass 


The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 


Mr. BRAGG moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table 


The latter motion was agreed to. 

CAPTAIN J. B. CAMPBELL. 

Mr. BRAGG also, from the same committee, reported a bill (1. R. 
No. 6271) for the relié 4ot C aptain J. B. Campbell, of the United States 
Army ; which was read a first and second time. 

Mr. BRAGG. This is a bill for the relief of Captain J. B. Camp- 
bell, of the United States Army, from a judgment that was recovered 
against him in the district court in Oregon on acceunt of his execut- 
ing an order of his superior officer in — a person who was vio- 
lating the law in the Indian Territory. I ask that the bill be put 
upon its passage. 

Mr. EDEN. Let the report be read. 

The report was read. 

Mr. MILLS. I make the point of order that the bill makes an ap- 
propriation, and should have its first consideration in Commijttee of 
the Whole. 

The SPEAHER. The Chair sustains the point of order. 

The bill was accordingly referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

L. T. GREEN. 

Mr. BRAGG also, from the same committee, reported back, with 
an adverse recommendation, the bill (S. No. 634) for the relief of L. 
T. Green; and moved that the same be laid on the table, and that 
the accompanying report be printed. 

Mr. DIBRELL. I move fon-concurrence in the report of the com- 
mittee, and that the bill be put upon its passage. 

The SPEAKER. The bill will be read. 

The bill was read. It directs the Secretary of the Treasury to pay 
the sum of $51, without interest, to L. T. Green, for rentoof two houses 
in Chattanooga, Tennessee, from August 1, 1865, to October 31, 1805, 
occupied under contract with said Green, and for which said rent 
vouchers, properly signed, certified, and reported by the proper quar- 
termaster, were given; and the bill appropriates the sum of $51 to 
pay the same. 

Mr. DIBRELL. That bill passed the Senate on the recommenda- 
tion of the Quartermaster-General. 

Mr. BRAGG. I believe I have the floor. 

The SPEAKER. The gentleman from Wisconsin is recognized as 
having control of the floor. 


Mr. BRAGG. I call the previous question on the motion to lay the 
bill on the table. ie 
Mr. DIBRELL. I believe I had the floor to move that the House 


non-concur in the report of the committee. 

The SPEAKER. The gentleman’s object can be reached by a vote 
on the motion of the geutleman from Wisconsin [Mr. BRAGG. ] 

Mr. EDEN. If weare to be called upon to vote on this bill, I should 
like to hear the report read. 

The report was read. 

Mr. DIBRELL. I ask that the Senate report be read. 

The SPEAKER. The Chair is informed that the report of the 
Senate is not among the papers. 
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Mr. 


, 


WHITE, of Pennsylvania. Is the bill 


under consideration 
now =: 

The SPEAKER. The Chair does not understand whether the gen- 
+eman from I]linois [Mr. EDEN] desired to reserve the point of order. 

Mr. EDEN. Ido not make the point of order. 

Mr. WHITE, of Pennsylvania. Then I make the point of order. 

Mr. EDEN. The motion made by the gentleman from Wisconsin 
was to lay the bill on the table. 

fhe SPEAKER. 

nt of order. 

Mr. WHITE, of Pennsylvania. What becomes of the bill ? 

[he SPEAKER. It would go to the Committee of the Whole on 
ie Private Calendar if the point of order is insisted upon. 

Mr. WHITE, of Pennsylvania. Ido not make the point of orde 
acainst the motion to lay the bill on the table. 

fhe SPEAKER. The gentleman cannot make a qualified point of 
ler. 

Mr. DIBRELL. I desire to have the bill put upon its passage. 

Mr. WHITE, of Pennsylvania. I will withdraw the point of ordex 
f the pending motion is to lay the bill upon the table and we can 
have a vote upon that. 

Mr. BANNING. I renew the point of order. 

The SPEAKER. 
referred to the Committee of the Whole on the Private Calendar. 

DONATION OF CONDEMNED CANNON, 


Mr. BRAGG also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 1811) donating con- 


T¢ 


demned cannon to Bayard Post, No. 8, Grand Army of the Republic, | 


of Trenton, New Jersey, to be placed in a lot in Greenwood Cemetery, 
Trenton, held as a free burial-place for ex soldiers, sailors, and ma- 
which was referred to the Committee of the Whole on the 
Private Calendar, and ordered to beprinted. 

Mr. BRAGG also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 5176) to donate con- 
lemned ordnance to the Union ‘Township Monumental Association at 


rines 5 


a 
Milford Centre, Ohio. 
Mr. MAISH. I ask for the passage of the bill. 
The SPEAKER. The morning hour has expired. 
ENROLLED BILLS SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

A bill (H. R. No. 124) granting a pension to James B. Treadwell, 
major of the Eighty-fifth Regiment Pennsylvania Volunteers ; 

A bill (H. R. No. 309) for the relief of Andrew F. Higgins, of Brown 
County, Ohio ; 

A bill (H. R. No. 837) granting a pension to William R. Browne: 

A bill (H. R. No. 1789) granting a pension to Miles L. Reed, of New 
Castle, Indiana ; 

A bill (H. R. No. 2296) to authorize the Secretary of the Interior to 
place upon the pension-roll the name of John Ward, late sergeant of 
Company K, Second Regiment West Virginia Volunteer Cavalry ; 

A bill (H. R. No. 3070) granting a pension to Mrs. Eliza Bayard 
Anderson, widow of General Robert Anderson, United States Army ; 

A bill (H. R. No, 3572) granting a pension to Andrew J. Morrison ; 


A bill (H. R. No. 3583) granting a pension to William Denene; 

A bill (H. R. No. 4364) granting a pension to Lydia A. Morris; 

A bill (H. R. No. 4971) granting a pension to Mary Frazee ; 

A bill (H. R. No. 4975) granting an increase of pension to Mrs. Eliza 


H. Frailey ; 
A bill (H. R. No 
A bill (H. R. No 


. 49=6) 
. 5219) 


granting a pension to H. Louise Gates; and 
granting a pension to Belinda MacDonald. 
LEAVE ABSENCE. 

sy unanimous consent, leave of absence was granted in the fol- 
lowing case : 

To Mr. O'NEILL, for two days, beginning to-day. 

BARK GRAPESHOT. 

Mr. PHELPS, by unanimous consent, from the Committee of Ways 

and Means, reported back, with a favorable recommendation, the bill 


OF 


(S. No. 964) for the relief of the owners of the bark Grapeshot, and | 


moved that it be recommitted to the committee and ordered to be 
printed. 

Mr. CONGER. Where is the bill? 

The SPEAKER. It is in committee; the gentleman only asks that 
the bill with the accompanying report be printed and recommitted, 
not to be brought back by a motion to reconsider. 

There was no objection, and the motion was agreed to. 

E. E. RICE. 

Mr. COX, of New York, by unanimous consent, from the Committee 
on Foreign Afiairs, reported a bill (H. R. No. 6273) providing to com- 
pensate E. E. Rice for property transferred by him to the Government 
of the United States for the use of the diplomatic and consular repre- 
sentatives at Hakodadi, in Japan ; which was read a first and second 
time, recommitted to the committee, and ordered to be printed. 

PROTESTANT EPISCOPAL SEMINARY. 

Mr. BRIGHT. 

of the Whole on the Private Calendar, and pending that motion I 
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The gentleman from Pennsylvania makes the | 


The point of order being made, the bill will be | 


| BRIGHT were appointed 








,o= 

SO 4 

move that all debate upon the pending bill (H. R. No. 943) for the 

relief of the trustees of the Protestant Episcopal Seminary and High 
School in Virginia be closed in ten minutes. 

Mr. CONGER. I object to that I think it is not necessary to 
debate until we have been heard upon the bill. There will be no 
trouble about limiting it to a reasonable time for debate 

Mr. BRIGHT. How much time does the gentleman desirt 

Mr. CONGER. I cannot say. 

Mr. BRIGHT. Ihave 1 vish to eut off debate, bu 
already been debate a. 

Mr. CONGER. I think the motion had bette) ‘ ‘ 
The committee can rise, if necessary to close del ‘ 

Mr. BRIGHT. Ithinkten1 tes will be suttici for ge 
to state their opposition to th Uniess there is some ot] ‘ 
insisted on, I shall adhere to my motion te uit debate to te ! 
utes. 

Mr. WHITE, of Pennsylvania suggest to the gentleman to 
modify his motion so as to limit general de nate ( ( 

Mr. BRIGHT I cannot do that. 

Mr. WHITE, of Pennsylvania. Then 11 @ that moti 

Th question was taken on the amendmentef Mr. Wuirr,of 2 v1 
vania; and upon a division there were wes 43, noes 

Mr. W HITE, of Pennsy ania. No quorum has voted, 

Tellers were ordered; and Mr. WHITE, of Pennsylvat M 


= ; a pa ua 
Che House again divided; and the tellers reported that there were 
aves 59, noes 74. 

No further count being 


1 
} 


alled for, the amendment of Mr. Wuirt 

| of Pennsylvania, was not agreed to. 

Mr. WHITE, of Pennsylvania. L understand the gre ntleman will 
| accept half an hour. 

Mr. BRIGHT. I would have done so before, for I am disposed to 
be liberal. 

The SPEAKER. The Chair thinks time will be saved by coming 
to some understanding. 

Mr. BRIGHT. I will modify my motion so as to limit general «i 


bate to thirty minutes. 

The motion, as moditied, was agreed to. 

Mr. BRIGHT. I suppose the time will be « qually div 
the two sides. 

The SPEAKER. That is usual and just. 

Mr. BRIGHT moved to reconsider the vote limiting debate; 
also moved that the motion to reconsider be laid on the table 

The latter motion was agreed to. 


ided between 
and 


FORTIFICATION BILL, 

The SPEAKER. The Chair is advised that the gentleman from 
Pennsylvania [Mr. CLYMER] is sick and will be unable to serve as 
one of the conferees on the part of the House on the disagreeing votes 
ot the two Houses upon the amendments of the Senate to the forti 
tication appropriation bill. If there be no objection, the gentle man 
from Pennsylvania [Mr. CLYMER] will be excused, and the Chair 
will appoint in his place Mr. Sparks, of linois. 

There was no objection. 


APPROPRIATION 


ORDER OF BUSINESS. 

The SPEAKER. The question recurs upon the motion of the gentle- 
man from Tennessee, | Mr. BRIGHT, ] that the House now resolve itself 
into Committee of the Whole, for the purpose of proceeding with the 
business upon the Private Calendar. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 


Whole, Mr. COVERT in the chair. 
PROTESTANT EPISCOPAL SEMINARY, VIRGINIA. 
The CHAIRMAN. The House is now in Committee of the Whole 


for the purpose of considering the business upon the Private Calendar. 
The pending bill, when this character of business was last under con- 
sideration, was the bill (H. R. No. 943) for the relief of the trustees 
of the Protestant Episcopal Seminary and High School in Virginia. 
By order of the House all general debate on this bill has been limited 
to thirty minutes. 

Mr. WHITE, of Pennsylvania. This claim is of so dangerous a 
character as a possible precedent that I beg to add brietly to the argu 
ment I made against it when it was before the House two weeks ago. 
I must repeat the ground of legal liability I then resisted. In exam- 
ining this and other bills of kindred character recently I have found 
some precedents which are exactly in point and controlling the pend 
ing measure. I speak of them here by way of emphasis of the resist- 
ance I felt it my duty to make when this bill was last before the 
House when I spoke at more length. Iam opposed heart and soul to 
claims of this and similar character. I know the seductive influence 


al 
+ 
( 


r 


| of church associations upon members of Congress as well as upon 


I move that the Honse resolve itself inte Committee | 


other people. This bill has the persuasive moral aid of a theological 
seminary for a most influential Christian church. The names of 
Bishop Meade, Bishop Johns, and other clerical gentlemen of most 
eminent and reputable character, can be echoed in favor of what I 
deem the extravagant demands of the trustees of the Protestant Epis- 
copal Seminary and High School of Virginia. Let us, however, turn 
a deaf ear to soft whisperings from churches or clergymen we love and 


1 } } 
look at a legal question. 








SOS 


i 


The Committee of the Whole will observe, by reference to the re- 
port of the standing committee reporting the bill and to the debate 
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in the House when the bill was before us two weeks ago, that the | 


claim for damages done to the property by the soldiery during the 
war is said to be withdrawn. The well-defined principles of public 


law so clearly ignore any claim for damages through the ravages of 
war done to this theological seminary at Alexandria that it is denied 
the appropriation here contemplated is an indemnity for war dam- 


wes. A more seductive expedient is employed. The legal liability 
ot the Government, which raises a moral obligation to pay, is artfully 
presente d 


nent troops of the property as a hospital is set up, the legal 
? 


+} rn? 
the Govern 
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ee 
that claim, and the decision has never been reversed. I defy tha 
gentleman from Virginia who reported this bill or any one adyoc r 
ing it, to cite me a precedent for payment by the Government for ysa 
and occupation of property belonging to disloyal persons during +) 
war in Alexandria. 6 

Furthermore, the Government, through the Quartermaster’s De 
ment, made a decision in 1365, in what is known as the 
borough case, reciting the position I now contend for. 
decision in the claim of Mrs. C. 8. D. Willard. 


1a 


part - 
Murfrees 
This was the 
In that case it was 


contended, and in evidence, too, that a contract had been made ha 


The claim, forsooth, of rent for use and occupation by | 


| it was prizeof war, as at Savannah and Atlanta. 


ibility of the United States for rent! How isit? The report re- 
cites the application of this bill is only for the rent—the just and 
ble vent—of the property from 1861 to 1365. Twenty thousand 
dollars are asked. The claim itself is extravagant and unreasonable. 
But let us inquire as a dry question of law if, under any legal princi- | 
ples controlling us, there is aGovernment liability. Read the report 
ind the arguments of the gentleman from Virginia [Mr. HUNTON] 


and the gentleman from New York, [Mr. PoTrer,] and there is no 
allegation of a contract; there never was a contract made between 
the reputed owners of this property and any agent or authority of the 
Government of the United States. 


nt was erecting fortifications around the city of Alexandria to 
esist the advance of the enemy. 
for operations against the enemy then threatening Washington. 
Che whole atmosphere of that locality was full of treason and rebel- 

It was in the enemy’s country, indeed. This property, this 
wiminary for which rent is claimed, was just on the line of fortifica- 
tions, just It was in the very theater of war 
during the entire period for which payment is now claimed. If that 

ind there is no question about it, there is no legal liability on 
the part of the Government. Disguise it as you may, this is essen- 
tially a war claim, a claim for the use and occupation of property in 
a portion ef the country where war was flagrant. 

rhe argument made against that position ts that the city of Alex- 
andria was within the lines of the Union Army, that practically it 
under the complete control and jurisdiction of the Federal Gov- 
ernment, and consequently a claim of quantum meruit can be properly 
set up against the Government of the United States for the use and 
occupation of this property even if there was no specific contract, 
either in writing or by parol. 

In point of fact, as matter of history, war was practically flagrant 
at Alexandria during all this period. At no time was it regarded 
otherwise by Mr. Lincoln when he issued the proclamations by virtue 
of the acts of Congress authorizing him to make them. It will be 
observed that while he did issue a proclamation in 1861 to induce 
persons to return to their allegiance to the Government, Alexandria 
was not named in that proclamation; it was not intended that it 
should be included in it, because it was between the lines of the two 
armies, and under section 5302 of the Revised Statutes it was so con- 
tiguous to the enemy’s lines that all commercial intercourse between 
the citizens of Alexandria and the rebels was practically forbidden. 

More than this, the Forty-third Congress set a precedent in a very 
much stronger case than this. I hold in my hand the report made on 
the 22d of June, 1874, by the then chairman of the Committee on 
War Claims im the case of the Mount Vernon Manufacturing Com- 
pany of Alexandria, Virginia. That was a claim made by a corpora- 
tion ; and the same point was urged that is presented here—that the 
charge of disloyalty could not be raised against a corporation. It 
was claimed that an officer of the United States Government when 
he took possession of the factory of the Mount Vernon Manufactur- 
ing Companyjfor a prison in which to confine rebel prisoners, made 
a contract to pay the owners a stipulated price ; and upon this state 
of factsthey came to Congress in 1874 and sought to obtain an appro- 
priation in fulfillment of that contract. 

In that case the question now presented was made in all its bear- 
ings. I read from the report made by the then chairman of the Com- 
mittee on War Claims in disposing of that question : 

Alexandria was in a State proclaimed in insurrection. The alleged occupancy 
of this factory was during flagrant war. The President's proclamation of August 
16, 1861, mitigated the severe rules of international law in some respects in favor 
of districts permanently conquered 

But these exceptions 


Mark the language: 


{ 
mie 
I 
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within the defenses, 


Wiis 


But these exceptions were withdrawn by the proclamation of April 2, 1863, ex- 
cept as to a few favored localities, of which Alexandria was not one. 

And the act of Congress which took effect February 21, 1567, prohibited pay- 
ment for use and occupation. This act was declaratory of public law, and fixed 
the position of the Government. 

Now, observe it was not damages claimed in that case. It was for 
rent on a contract, the claimants averring Alexandria, where their 
property was located, was not in insurrectionary territory, but under 
continual jurisdiction and control of United States authorities. That 
was the same Alexandria as the one before us now. 

It will be thus seen that in the Forty-third Congress a precedent 
was established in a case presenting stronger legal grounds than this, 
a case where there was a specific contract made between the agents of 

: : : ; 
the Government and the owners of the property. This House rejected 


Phe fact is this property was taken possession of by United States | 
roops while war was flagrant, in 1°61, at a time when the Govern- | 


Alexandria was to be a strategie | 


tween Mrs. Willard and proper Government authority. The office; 
of the Government to whom this case was referred, in deciding ;: 

: : gi 
uses the following language: 


Murfreesborough was a hostile town captured by our troops from an enemy w 
did not surrender on terms, but was driven out by force of arms.’ Everythins ; 
Buildings were occupied for 
ter of troops, and for sick and wounded soldiers of the capturing enemy 

It does not appear that the military department should order payment of an 
rents under such circumstances. When active operations of war are over, api 
peace is restored to the district, the Governnient will doubtless give up the prop 
erty which it does not confiscate as rebel property, or as used against it, or wi 
pay rent from the time of restoration of peace and re-establishment of ciy 
authority. 

Claims for destruction of property, fences, crops, &c., in hostile districts by thy 
march or occupation of troops are on the same footing as claims for rent of build 
ings in captured towns. 





The decision in this Murfreesborough case represents the recognized 
practice of the Government upon claims of this kind. It epitomizes 
the true legal doctrine regulating claims for use and occupation of 
property within the territory of the enemy, or for what has been 
wrested fromthem. To pay the present claim would violate the doc- 
trine of stare decicis, would defy both law, well defined public law, and 
repeated precedent. The decision I have just cited is one made by 
the proper accounting officer of the Government under the statute of 
July 4, 1864, authorizing the settlement of claims kindred to this. The 
same principles determine claims for the use of property in Charles- 
ton, Atlanta, Nashville, and other towns captured by the Union Army, 
Alexandria, I submit in all fairness, comes within the same category 
In the case I have just cited the circumstances were much stronger 
than in that now before us, because it was claimed that there was a 
contract for the payment of rent. The evidence in the case sustained 
the allegation; yet Congress refused to pay because Alexandria was 
insurrectionary territory. 

I submit that under the rules of international or public law the 
Goverpment is not responsible for the destruction or use of property 
when war was flagrant. It is not responsible for the use and occupa 
tion of this property after getting control of it, because this property 
was in a State that was in insurrection. If the proclamation of the 
President of August 16, 1361, could be construed as specially except- 
ing Alexandria and similarly situated places from the effects of such 
proclamation, that condition of things was modified and entirely 
changed by the proclamation of April 2, 1863, which placed all those 
States that were in actual rebellion, Virginia included, upon the same 
basis. 

Hear the proclamation of April 2, 1363, or so much of it as affects 
this bill; you will find it in the Statutes at Large, volume 13, page 


~9 
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Now, therefore, I, Abraham Lincoln, President of the United States, do hereby 
revoke the said exceptions— 

Meaning those mentioned in the proclamation of August 16, 1861— 
and declare that the inhabitants of the States of Georgia, South Carolina, North 
Carolina, Tennessee, Alabama, Louisiana, Texas, Arkansas, Mississippi, Florida 
and Virginia (except forty-eight counties ot Virginia designated as West Vir- 
ginia) are in a state of insurrection, Kc. 

Now, Alexandria City is in Alexandria County, Virginia, and is not 
embraced in the language or spirit of the exception in the proclama- 
tion. Then let me ask gentlemen to read in this connection also 
section 5302 of the Revised Statutes. 

It has been said Alexandria was represented in our Congress during 
the time the rent is claimed for this property. This is a mistake 
The existing condition of things was recognized by Congress in 186:. 
This territory was recognized as peopled by a population disloyal to 
the Government, and representation in Congress was denied. It was 
represented, however, all the while in the rebel congress at Richmond. 
Disregarding all prejudices, this is a war claim and has no standing 
here. It will not do to say this claim is sui generis—that there are 
but a few of such cases. Why, sir, the valuable report which I hold 
in my hand epitomizes a series of claims of this character presented 
up to 1874. They embrace the claims of Methodist churches, Episco- 
pal churches, Christian churches, universities, and colleges, whose 
buildings all over the Southern States were occupied for hospital pur- 
poses when the Government established posts there. Why, indeed, we 
have claims from counties for using their court-houses during the war 
for hospital purposes. There is an avalanche of claims of this nature. 
This list I have in my hand amounts to more than $2,000,000. Sir, 
they will be piled Pelton upon Ossa if we heed not the line of safe 
precedent and reject them all. Let us stop right hore. 

Let us stand upon the record which was made by the Forty-third 
Congress and refuse to appropriate money to pay this claim. The 
well-recognized legal principles I have just invoked sufficiently dis- 
pose of this bill. had occasion when the bill was before us hereto- 
fore to discuss that other feature which is fatal to the bill. While 
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true it is a corporation—an eleemosynary corporation—the manage- | 

ment of it was disloyal. There may have been and were certainly 
oval men of the Episcopalian Church North interested in this semi- 

nary; yet the substantial interests were in Virginia and were dis- 
oval. The influence of the institution at the beginning of the war | 
was against the Government. The policy of the act of 1867, estab- 
lished by Congress, forbids the payment of such claims to disloyal 
laimants. There is no claim, then, legal or equitable, on the Ameri- 
an Congress to pay indemnity to citizens and interests which were 
disloyal to the Government, and who aided to bring the sufferings of 
the rebellion upon us. 

Mr. Chairman, how much time have I occupied ? 

The CHAIRMAN. Ten minutes. 

Mr. WHITE, of Pennsylvania. I will reserve my remaining five 
minutes. 

Mr. GOODE. If no gentleman on the other side desires to address 
the committee now, I will take the floor and yield ten minutes to my 
colleague (Mr. HUNTON] in whose district this seminary is located. 

Mr. HUNTON. It has never been maintained, as asserted by the | 
gentleman from Pennsylvania, Mr. Chairman, that there was a legal 
claim on the Government of the United States for the payment of 
this rent. If such had been the case we would not have been before 
the Congress of the United States asking an appropriation. The 
very fact that we are here seeking at the hands of the Congress of the 
United States a law authorizing the payment of this claim is cer- 
tainly to all intents and purposes a declaration or admission on our 
part that there is no law now under which this claim can be paid. 

What we do maintain is that this claim comes within the spirit of 
the laws on the subject of the payment of such claims, and is only 
prohibited by a technical ruling of the law of 1867. And it is because 
this claim comes within the equity of the law for payment of such 
claims that we ask the Congress of the United States to pass a bill to 
pay it. 

The gentleman says there are precedents against this claim, that 
one arose in Atlanta, Georgia. That, Isubmit to the committee, has 
no sort of bearing on this case. 

Mr. WHITE, of Pennsylvania. Murfreesborough, Tennessee. 

Mr. HUNTON. It was not permanently within the lines of the 
Federal Government during the war. 

Mr. WHITE, of Pennsylvania. It was always, after we took it. 

Mr. HUNTON. I maintain, Mr. Chairman, that Alexandria and the | 
surrounding country were certainly within the line of fortification of | 
the Deletht ireses to defend the city of Alexandria, and by the decla- | 
ration of the President of the United States it was loyal territory, 
within the possession and under the control of the Federal Govern- 
ment and the Federal Army from the first day the ordinance of seces- 
sion was ratified in that State until the termination of the war. The 
gentleman says this theological seminary was in the line of fortifica- | 
tion. That isamistake. It was not in the line of fortification, but 
within the line. The line of fortification to defend Alexandria em- 
braced every building for which we ask rent in this bill, and being | 
within the line of fortification, it was as much a part of the Federal | 
territory during the war as any square foot in the District of Colum- | 
bia. That being the case, Mr. Chairman, according to the decision 
of the Supreme Court of the United States rendered in regard to New 
Orleans the doctrine was settled that a territory thus situated in the 
permanent occupancy and under the permanent control of the Gov- 
ernment of the United States was under the protection of the Federal 
Gavernment. 

Then, sir, if that be so, and surely it is, because as I stated the other 
day this territory upon which these buildings are located was repre- | 
sented in the Congress of the United States for four years of the war, 
there can be no good ground of opposition to the payment of this 
claim for rent. For there was in the State of Virginia during the 
war what was known on this side of the river as the loyal Legislature 
of the State of Virginia. That loyal Legislature soon after the begin- 
ning of the war—I am not prepared to say at what exact period—had 
its domicile in the city of Alexandria. 

Mr. TUCKER. After May, 1863. 

Mr. HUNTON. Iam informed that it was after May, 1863. That 
government was represented by‘'two Senators in the other wing of 
the Capitol, and this very territory where these buildings are situate 
sent delegates to the convention for the purpose of nominating a 
member to this House of Representatives. Yet we are told on this 
floor, notwithstanding the decision of the Supreme Court of the United 
States, notwithstanding the fact that this territory was represented in 
both wings of the Capitol, notwithstanding all that, we are told it 
was a disloyalsterritory, under the control of the confederate govern- 
ment, and therefore this is a southern war claim which ought not 
to be paid. 

Mr. WHITE, of Pennsylvania. Was it not represented at Rich- 
mond in the confederate congress ? 

Mr. HUNTON. No, sir. 

Mr. WHITE, of Pennsylvania. Was not all this territory repre- 
sented in the confederate senate ? 

Mr. HUNTON. There was an election for officers of the confed- 
erate government in the confederate army. I should like to know 
how an election could be held in Alexandria or within this territory 
for the confederate congress, when the territory itself was within the 
fortifications of the Federal Army. 


| out for rent only and sent to him, which had the approval of the medical depart 
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Mr. WHITE, of Pennsylvania. Did not the confederate congress 


| recognize the officials thus elected? 


Mr. HUNTON. They recognized those who were elected by the 


| confederate army. There was not a vote cast within the limits of 


this territory for any confederate official of any description at any 
time after the date I have mentioned. I trust the gentleman is 
answered. 

This claim has been represented as fair and proper by Federal 
ofticers. It was recognized by Mr. Stanton while Secretary of War; 
it was recognized by Mr. Belknap while he was Secretary of War, 
and the only reason why Mr. Belknap did not pay it was that after 
he had promised to pay it he discovered what he had forgotten at 
the time, that the provisions of the law of 1867 prohibited the pay 
ment of any claim within the boundary of any seceded State. Mr. 
Belknap, however, recommended the very course which these people 


are pursuing to-day in having recourse to Federal legislation. I desire 


| to have read as part of my remarks a letter which I have received on 


the subject just alluded to 
The Clerk read as follows: 
ALEXANDRIA, VIRGINIA, J 25, 1879 
About the year 1866, while Mr. Stanton was Secretary of W: he claim of the 
Theological Seminary and High School of Virginia, for the use of their property 
for hospital purposes, which claim embraced rent, loss of furniture, fencing, trees 
and some buildings, was made out and@ presented to the War Departme nt. The 
Secretary of War was called upon by Dr. Sparrow, who was then a professor in 
the seminary, and also by Rev. Dr. Hall, of Washington, now of New York. M1 
Stanton had at the time organized a military commission to examine into the many 
claims which were then being presented to the Department, some of which he. 1 
suppose, thought ought to be paid, and others he knew ought not. He referred 
this claim to this commission, and recommended it, as I understood, by it 
ment to the favorable consideration of the commission. I remember calling at the 
otiice of the commission, with the view of urging action on the case, and of seeing 
the papers in the hands of the clerk. Shortly afterward the commission was dis 
solved, as I understood, in consequence of the act of 1867 I have several times 
tried to get possession of these papers by application at the War Department, but 
they seem to have been lost or mislaid 
I had a case of my own for rent of a warehouse in Alexandria, used by the con 
missary department. My partner had been in the South during the war, and I had 
not been further South than Alexandria. I applied to the quartermaster for pay 
ment for my half of the rent, &c., and was refused. 1 appealed to Mr. Stanton 
and in my interview with him referred to a letter from my brother-in-law, Henry 
W inter Davis, giving his opinion that I ought to be paid. Mr. Stanton heard my 
statement, took the papers from my hands, indorsed on them, overruling tl] 
cision of the quartermaster, and ordering payment, and I got the money 
When General Belknap was Secretary of War I went to see him, in company 
with the late Dr. Sparrow, in reference to this seminary claim. We stated the 
case to him. Without any qualification or hesitation, he said that we w 
tled to rent, and that he would pay a bill for a reasonable and proper rent, b 
would not pay for damages or loss of property. At his suggestion a bill wa 


lors 


if 


ment. He replied that when he promised payment he had overlooked the act of 
1867, and that we would have to go to Congress. 

I think one reason that led the Secretaries of War, Stanton and Belknap, to favor 
the payment of rent for these buildings was the fact that they were located in what 
was considered loyal territory; that they had been in the hands of the Federal 
Government from the beginning to the close of the war; and also that there was 
no such institution like situated to make a claim upon the Government to be used 


@BS a precedent. 


CASSIUS F. LEE. 

Mr. HUNTON. It appears from that communication that this claim 
for rent, after all the claims for damages were excinded from it, was 
indorsed as right and proper by the Surgeon-General of the Army 
and two Secretaries of War, and would have been paid but for the 
law of 1867. Nay, more; it appears from this communication that 
Cassius F. Lee, one of the trustees of this institution, was by Mr. 
Stanton paid the rent for a warehouse in the city of Alexandria, 
which was used by the Federal troops for somewhat similar purposes, 

{ Here the hammer fell. ] 

Mr. HARRIS, of Virginia. I move that my colleague be allowed 
ten minutes more. 

The CHAIRMAN. That cannot be allowed under the order of the 
House. 

Mr. WHITE, of Pennsylvania. I have no objection to the gentle 
man’s proceeding, but his time cannot be extended under the order 
of the House. 

The CHAIRMAN. The colleague of the gentleman has five minutes 
of his time remaining. 

Mr. WHITE, of Pennsylvania. I make no objection. 

Mr. HUNTON. Ihave buta few remarks more tomake. It appears 
from this communication—which is as true as any part of the Bible, 
because the gentleman who makes it is incapable of telling any- 
thing but the truth—that the Secretary of War, Mr. Stanton, actually 
paid to the author of this communication, who was one of the trustees 
for this theological seminary, rent for his warehouse in Alexandria, 
occupied for similar purposes by the Federal troops. The claim has 
been indorsed by all the Departments of the Government, and the 
very course we are pursuing here is the course recommended by these 
Federal officers for us to pursue. 

Something was said the other day by the gentleman from New York 
[Mr. TOWNSEND ] about the faculty of the seminary. I desire to say 
a word or two on that subject, and I shall read from a communica- 
tion I have received, which gives me the information : 

The first professor was Rev. Dr. Keith, of Vermont, who was connected with 
the seminary from its origin, in 1823, till his death in 1842. He now lies buried at 
Sheldon, in his native State. The next is Rev. Dr. Packard, of Maine, who is still 
there. The third was Rev. Dr. May, of Pennsylvania, who died in Philadelphia 
during the war. The fourth was Rev. E. R. Lippitt, who was professor in this 
seminary from 1£26 to 1442. Hewasanativeof Rhode Island. Rev. Dr. Sparrow 
who succeeded Dr. Keith in 1842, and continued til] his death in 1474, was a native 








s a professor at Kenyon College, Ohio, from 


of Ma whus tho f 40m6 yea 
wl ehecame to Vi 1. At Kenyon he was the preceptor of Mr. Stanton and 
Hent oer ter Da ! e very much attached to him, and I believe also the 
nresent Pre ! tof t United State The professor w ho suceeeded Dr Spar 
| it J on ; 
1 3 Re Dr. McElheny, a native of Pennsylvania who came to Virginia from 
Ohio { "i und is still connected with the seminary The only other pro 
f 1 Walker and Nelson 
I read n order to show that this institution was not in any 
of the ord a sectional institution ; its professors mainly, if 
not all « hi came from Northern States, and its students, both of 
dl i i the literary course In the high school, were from 


parts o1 the | 


nited States, and in no sense that I can imagine can 
tional action be attributed to the Theo- 


il Seminary of Virginia. 


ectional feeling 


or Sec 


Here the hammer fell. 
Mr. CONGER. Tam pleased to see this returning sense of justice 
to the distinguished Secretary of War, Mr. Stanton. When my friend 





from Virginia claims the passage of this bill because one of its offi- 
cel is the preceptor and the intimate friend who gave tone to the 
\ d energy to the life of that distinguished Secretary of War, 
Mr. Stanton, I rejoice to see my southern friends claiming the pay- 
ment of all these war debts on the ground that those interested in 
them were the especial friends of that distinguished Secretary. I 
wish that admiration and that excessive love for the distinguished 
Secretary had existed in prior days and had exhibited itself some- 
what during his life-time. 

Sir, the letter which the gentleman from Virginia has had read, 
claiming that the writer received pay from Mr. Stanton on the rec- 
ommendation of his brother-in-law, Henry Winter Davis, comes under 
1 une category. Because Henry Winter Davis was a loyal man 
of Maryland, and because his brother-in-law was paid for a ware- 
house, the whole of these claims, in the mind of the gentleman from 
Virginia, seem to turn upon the relations of kindness and friendship 
‘ ted between the different claimants and their friends and 
Mi inton. Justice will yet be done to that great man, and I re- 
joice to see it coming so rapidly even in the prosecution of war claims. 

Bu r, We cannot ignore the fact that this Fairfax Seminary, the 
grou aT h it stood, and all its buildings, were inclosed all 
aro y fortifications. It stands in the center yet of the earth- 
wor ected to protect this Capitol and this city and Alexandria 
and all our troops, and rent is demanded for all these buildings for 


rs when the report shows they were not occupied by our 
troops for four years. Fora longer time than they were occupied 
s demanded, for the use of buildings which we were compelled 
ld fortitications around in order to protect them from destruc- 
enemy. We inchosed them within a circle of fortifica- 
We planted our guns from these buildings as a center, point- 


tion by the 


r forth in all directions toward the enemy, and we preserved these 
muildings from destruction. 
W l 


piace, 
ROMS Of 


isita prope! 


li. 
aiyvil 


1 I ask, for these holy men to pursue their les- 
lity amid the firing of cannon and all the uproar of war? 
we pay rent for these buildings for the time during which we 
protected them from destruction? We protected the seminary, and 

(Lit back to these holy men unimpaired; perhaps not quite un- 
impaired; we had somewhat injured these buildings, and the Govern- 
ment of the United States, with a generosity becoming our great 
Government, expended about $900 in the repair of the buildings so 


Shall 


} 
Liatiele 


occupied by them in order to put them in as good condition as it 
found them 
| Here the hammer fell. ] 
MESSAGE FROM THE SENATE. 
Here the committee informally rose; and the Speaker having re- 


sumed the chair, a message from the Senate, by Mr. Sympson, one of 
its alerks, was received, informing the House that the Senate had 
passed bills of the following titles; in which the concurrence of the 
House was requested : 

A bill (S. No. 1560) authorizing the Windham National Bank to 
change its location; and 

A bill (S. No. 1627) making appropriation fo1 
Clark, Texas. 

The Committee of 


the 


purchase of Fort 
the Whole 


PROTESTANT 


The CHAIRMAN. General discussion on the pending bill is now 
exhausted, and the question is upon laying aside the bill to be reported 
to the House with a favorable recommendation. 

Mr. HUNTON. The five minutes occupied by me was by consent 
of the committee. 

Mr. CONGER. That was understood. 

The CHAIRMAN, The Chair inclines to the belief that the com- 
mittee has not the power to give that extension of time. The time 
was hmited by the direction of the House. 

Mr. GOODE, It was certainly understood that five minutes addi- 
tional was given to my colleague and it was conceded upon the other 
side of the House 

The CHAIRMAN. 

Mr. GOODE. 
{ Mr. POTTER. } 

Mr. POTTER. The first duty of the Government is to do justice, 
and it is as much its duty to do justice about war claims as about 


resumed its session. 


EPISCOPAL SEMINARY, VIRGINIA 


The Chair will so regard it. 
I yield five minutes to the gentleman from New York, 
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peace claims. Now what is justice about war claims? The settled 
rule of law is that the Government is not liable for property destrove i 
in the enemy’s country by the operations of war or taken for the usa 
| of the Government forces. That is a settled and necessary rule. Wao 
| made an exception to that in this country by providing by statute 
right—not a remedy, a right—for loyal citizens in the South for prop 
| erty taken for the use of the Army. The right provided by that 
statute has expired. I said the other day that I thought it ought yo; 
tobe revived. Why? Because the proportion of loyal citizens in the 
South who had no opportunity to present their claims is very sma}} 
and because to restore such a right would open the door for a tio vd 
| of pretended claims, and because at this late period it would be s» 
| difficult to distinguish between real and fraudulent claims, for whic} 
reasons the general public policy is against the revival of that class 
of claims. 
Now, let me say here that these claims by loyal citizens, althoug! 
called southern claims, are not necessarily so, since a large portior < 


a 


t 


a0 


the claimants have since the war moved into the Northern States, | 
have numbers of them now in my district, as have other gentlemey 
from the North. But wherever they reside, they have had their day 
in court; their opportunity has gone by, and if Congress again 
restores them a right to recover it would, on the whole, I think. 
be a mistake, and not for the interest of either the South or the 
North. But how is it in regard to this claim? If I understand it. 
claims like these are not war claims, and are not subject to the ob- 
jection that they are claims for property destroyed in the enemy’s 
country. This seminary building was wanted for a hospital, and ‘an 
officer of the United States Army applied for it for that purpose and 
took possession of it. There was an implied contract then that the 
owner of the property should be paid, just as there was an implied 
contract in the case of the Alexandria mill, discussed at the last ses- 
sion. Now, why ought not such a claim to be paid? Tbe parties 
could have gone into the Court of Claims before 1867 and recovered 
on their implied contract but for the repeal of the statute which took 
away from the Court of Claims jurisdiction of such cases. But that 
repeal did not destroy the right; it only took away the remedy; and 
when there is a right we are bound to supply a remedy. A man has 
no right to recover for property taken in the enemy’s country by the 
march of our armies. But this property did net lie in insurrectionary 
territory at all, but in territory excluded from the proclamation of 
President Lincoln. 

Mr. WHITE, of Pennsylvania. Has the gentleman recently read 
the proclamation of the President of 1563, declaring that all the 
States engaged in war, without exception, were insurrectionary 
States ? 

Mr. POTTER. That proclamation excepted this identical territory. 

Mr. WHITE, of Pennsylvania. Upon the question of fact allow me 
to differ with my distinguished friend from New York. I have in my 
hand the proclamation of the President. Will the gentleman allow 
me to read it? 

Mr. POTTER. Let the gentleman send it to me. 

This territory never was in the enemy’s country. It lay within the 
defenses of Washington, and never was in the possessien of the enemy 
at all. It does not, therefore, come under the rules of the law which 
prohibits parties from recovering for property destroyed in the enemy’s 
country. On the contrary it was always within our lines and the 
owners stood in the same pesition with every other person within our 
lines, and the only reason why they cannot recover in the Court of 
Claims for the use of this property is because this little piece of terri- 
tory was included in the general statute abridging the jurisdiction of 
the Court of Claims. The owners were therefore left without a forum, 
and had to come to Congress for relief, not because they had no right, 
but because they had no tribunal in which to establish their right. 

If it is right to pay this claim it should be paid without reference 
to whether the claimant is a religious institution or not. It is quite 
true that this was a religious institution supported chietly by per- 
sons in my own State and Pennsylvania, but quite independent of 
that it had a right, as it seems to me, to be paid a fair price for the 
rent or.use and occupation of buildings taken for hospital purposes. 
Does this bill cover anything more? 

Mr. HUNTON. Nothing else. 

Mr. TOWNSEND, of New York. Then we shall have to pay rent 
for all the lands occupied by the Government for the building of forts 
to protect this city. 

Mr. WHITE, of Pennsylvania. Does the gentleman know,that 
Congress refused to pay Pennsylvania for the use and destruction of 
property at Gettysburgh ? 

Mr. POTTER. Certainly not; for those were occupied and de- 
stroyed by acts of war—not this case at all. 

The CHAIRMAN, The time allowed for the discussion of this bill 
has more than expired. 

Mr. POTTER. Let me read the proclamation of the President. 
is as follows: 


It 


Except the inhabitants of that part of Virginia lying west.of the Alleghany 
Mountains and of such other parts of that State and the other States hereinbefore 
named as might maintain a legal adhesion to the Union and the Constitution. 

Now, Lunderstand that proclamation to have been modified in 1563, 
and there is some confusion from the general terms of the later procla- 
mation. But, as a fact, it is nonsense to talk of territory always 


(SSS SSS 


within our lines and where the State government of Virginia recog- 








1879. 
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nized by our Government sat, and which was represented in the 


; ; The Clerk read as follows: 
Congress, a8 being enemy’s territory. 






The question was taken on laying the bill aside with a favorable | ,;'=4 sein tan eaten soede 0 = 
tance fg hr : wn ps | of a motion to amend; and cart shal onsidered 
recommendation ; and on a division there w ere—ayes 57, noes 45. tion. Whenever a bill i orted m @ Cor mittee of 


Tellers were ordered; and Mr. CONGER and Mr. Goopr were ap- 








mendation to strike ou cting words and auch recomm ndation is disagr 
yointed. < N tho House, the - ind recommitted to the 1 committe wit 
Mr. CONGER. I will withdraw the point of order as to the absence | j.) 1. eon by the Mut before the qnestion of concurrence is sabe 
of a quorum; we can have a vote upon it in the House. out instrnc tions, : ad when the amo is a ale rep Ih > i l 
Mr. BRAGG. I renew the point of order. | referred to the Committee of the W vithout deba igina 


Mr. BURCHARD. Pending the question now before the committee, | ! lace on the Calendat 
J move to strike out the enacting clause of this bill. | Mr. GARFIELD. 

Mr. EDEN. Isthatinorder? The question before the Committee | only from memory 
of the Whole is upon ordering the bill to be laid aside to be reported : . 
favorably to the House. A vote was taken upon that question and | 
the point of order raised that no quorum had voted. 
therefore is still dividing on that question. 

The CHAIRMAN. The Chair sustains the point of order made by 
the gentleman from Illinois, [Mr. EDEN. ] ; 

Mr. CONGER. I withdrew the point of order that no quorum | 
voted. 

The CHAIRMAN. The point of order was renewed by the gentle- | 
man from Wisconsin [Mr. BRAGG] and the Chair will appoint that 
gentleman one of the tellers in place of the gentleman from Michi- 
gau,{Mr. CONGER.] The tellers will take their places. 

The committee again divided; and the tellers reported that there 
were—ayes 64, noes 53. 

Mr. TOWNSEND, of New York. No quorum has voted. 

The CHAIRMAN. The tellers will continue their count, and the 
Chair trusts that every member will vote on one side or the other, so | 
that the committee will not find itself without a quorum. 

The tellers proceeded with the count, but before the announcement 
was made, 

Mr. TOWNSEND, of New York, withdrew his point of order. 

The CHAIRMAN. 


that whenev 


rises for the purpose of ascertainir 
rhe committee | 


Mr. WHITE, of Pennsylvania. 
| rise and report the action of 


House upon the pending bill 
The motion was agreed to 


as Speaker pro te mpore 
the Whole had had unde1 


|} mendation that the enacting 
The SPEAKER pre tempore. 


Mr. BURCHARD. 
The yeas and nays were ordered 
The question was taken ; 











The point of order having been withdrawn, the | yeas 122, nays 89, not voting 77; as follows 
bill will be laid aside to be reported favorably to the House. | YEAS—122 
Mr. BRAGG, (one of the tellers.) I beg pardon of the Chair; but | pacon Davis, Horact James 
I ask the Chair to announce the vote so far as the tellers have made it. | Bagley Deering Jones, Frank 
The CHAIRMAN. The vote as reported from the tellers so far as | Bailey Denison Jones, John 5 
continued is ayes 63 noes 70. Therefore the bill will not be laid aside | oe ae H H a cone 
to be reported favorably to the House. cca Dwight 
Mr. HUNTON. The point of order that no quorum voted was with- | Blair Kame 
drawn while members were passing between the tellers. In conse- | Bouck, Elisw 
juence ot that, I think that some members did not come forward and Bragg Errett, | 
: jrentano Evans, |. Newt 
vote. ; Brewer Evans, James I 
The CHAIRMAN. If there is any dispute in regard to the count, | Briggs Fort 
the Chair will direct the tellers to resume their places and the vote | Browne Foster 
will be again taken. i d : oe 
Mr. JONES, of Ohio. I rise to a parliamentary inquiry. I under- | Caldwell, W. P ‘a 
stand this to be the condition of the vote; it is distinctly understood | Calkins 
and agreed to all around that the vote as first announced was in favor Gamp, 
of the bill: but after other members had voted there was a majority | —— ae = 
against the bill. The inquiry I desire to make is whether the vote | Clafiin, 
shall fe as first announced or as announced the second time ? Clark, Rush 
The CHAIRMAN. The vote will be taken again. Cobb rson, Gr. \ 
Mr. JONES, of Ohio. A new vote? pean 
The CHAIRMAN. An entirely new vote. Gace 
Mr. BURCHARD. If there should be an adverse vote, will the bill | Cox, Jaceb D 
be left in Committee of the Whole or reported to the House with that | Cre, ‘3 
adverse vote ? a i" William W 
The CHAIRMAN. It will be left in Committee of the Whole. Danford ttne: Robinson, G. D 
Mr. WHI'BRE, of Pennsylvania. Is it competent now to move that NAYS—29 


the bill be laid aside to be reported adversely to the House ? 

The CHAIRMAN. That motion is not nowinorder. The commit- 
tee is dividing upon the question ef laying aside the bill to be re- 
ported favorably to the House. 

The committee again divided; and the tellers reported that there 


Aiken Cox, Samuel 5 
Aldrich 
Atkins 
Beebe 
Bell, 
Bicknell 


Cravens, 
Crittenden 
Davis, Joseph J 
Dibrel! 
Purham 


were—ayes 76, noes 73. | Bisbee, Eden 
So the proposition to lay the bill aside to be reported favorably to | Blackburn I u 
the House was not agreed to. oo a — 
Mr. BURCHARD. I move to strike out the enacting clause of the | Boone.’ Finley, 
bill. | Bridges Franklin 
The motion was agreed to, upon a division—ayes 33, noes 44; no Brogden, peat ' 
further count being called for. oe a 
The CHAIRMAN. The bill will be laid aside to be reported to the | Cabell Goode 
House with the recommendation that the enacting clause be stricken | Caldwell, John W. Gunter 
out. | tandler Harris, Henry R 


Harris, John T 
Haskell 
Hatcher 
Herbert 


( 
( 
Mr. EDEN. Must not the committee now rise and report this bill | fe ata ie 
to the House with the recommendation that the enacting clause be | ¢ 
( 
( 


: ‘lark of Missouri 
stricken out? 


larke of Kentucky 


The CHAIRMAN. That will be the report to the House when the | 100k Hewitt, Abram 5. 
committee shall rise. | NOT VO 
Mr. GARFIELD. I think it is the duty of the committee, when | Ackien Can 
the enacting clause of a bill is stricken out, to at once rise and report oe eee a 
that fact to the House. | Seeceeiine Chines 
The CHAIRMAN. Under what rule? | Benedict Co 
Mr. GARFIELD. [have not the rules before me, but I think that | Bland C 
is required. ~ pd : 
The CHAIRMAN. The Chair will direct the Clerk to read the rule | Burdick Eickhotf 
upon the subject. | Cain kK 


4 } 
I think the e1 


The committee accordingly rose; 
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istom has been 


er the 


ig whether the House will ; 
such recommendation, or whether the bill shall resu 
the Calendar in Committee of the 


W hole. 


I move that 


the Committee of 


clause be stricken out. 
The question is now upon concurring 
| in the recommendation of the committee to strike out the enacting 
| clause of the bill, the title of which has been rgported to the House 
Upon that question I call for the 


and It Was dec ided 


Hewitt, G. W 
Hooker 
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Hunton 
Jones 
Jorgensen 
Kenna 

Kimmel 

Ligon 

Mackey 
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Manning 
Martin 
McKenzie 
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Res 


LING—77 
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Freeman 
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Hendee 


yuivalent to ita tr 
the Whole, with ar 


I sp ak, ot COuUTSe, 
clause of a Dill 18 


he enacting 
stricken out in Committee of the Whole, the committee immediately 


ime its pl: 
h 
the Whole to the 


and (Mr. EDEN 
Mr. Covert reported that the Committee of 
consideration the Private Calendar 
particularly the bill (H. R. No. 943) for the relief of the trustees of 
| the Protestant Episcopal Seminary and High Schoo 
| had directed him to report the same to the House wit! 


] 
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ai Ive precedence 








Wi) 


cree to 


‘© upon 
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taking the chair 


, and 


lin Virginia, and 


th the recom 


yeas and nays 


the affirmative 


Thompson 
Lipton, 
Townsend, Amoa 
Fownsend, M. I 
Townshend, R. W 
Purney 

Van Vorhes 

W ait 


Harry 
Michel D 
Williams, ©. G 
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TTT aire 


1 ower Slemons Walsh 
Majors Pride more Southard Williams, Andrew 
McMahon Randolp Starin Wood, 
Metcalfe Reed Stephens, : Wren, 
Mille re illy Stone, John W. —— ‘ 

ran Riddie Swann, oung, Casey 
oe Roberts Thornburgt Young, John S 
Mors Robertson Pucker 
O Neill Sayler Turner, 
Phillips Shallenberger Veeder 


So the motion was agre ed to. 
During the vote, 


Mr. TUCKER said: I am paired with Mr. LapHam. 

Mr. ELAM. My colleague, Mr. ELLIs, is paired with Mr. O’NEILL. 

Mr. HERBERT. My colleague, Mr. FORNEY, is absent in New 
York by order of the House. 

Mr. HUNTON. My colleague, Mr. PRIDEMORE, is paired with Mr. 
Witiiams, of New York. 

Mr. POWERS. Iam paired on political questions with Mr. Car- 
iste, of Kentucky. If he were present, I should vote “ay.” 


Mr. LANDERS. Mr. Bavvovu is paired with Mr. HENRY. 

Mr. WAIT. Mr. O’NELLL, who is absent from the House on impor- 
tant business, is paired with Mr. ELuis, of Louisiana. 

Mr. CANNON, of Illinois. I am paired with Mr. TURNER on all 
political questions. I desire further to announce that Mr. ACKLEN is 
absent on business. 

Mr. SHALLENBERGER. Iam paired with Mr. Ercknorr. 
were present, I would vote in the aftirmative. 

Mr. WILLIAMS, of Wisconsin. On this question, my colleague, 
Mr. HAZELTON, is paired with my other colleague, Mr. LyNDE. If 
present, Mr. HAZELTON would vote “ ay.” ! 

Mr. RYAN. My colleague, Mr. PHELPs, is absent on important 
business. If present, he would vote “ay.” 

Mr. MAJORS. Iam paired with Mr. CULBERSON. 

Mr. SAMPSON. My colleague, Mr. Burpick, is paired with Mr. 
BeENEDIcT. If present, Mr. BuRDICK would vote “ ay.” 

Mr. METCALFE. Iam paired with my colleague, Mr. BLAND. 

Mr. LINDSEY. My colleague, Mr. Reep, is detained from the 
House by sickness. 

Mr. BOYD. Iam paired with Mr. ROBERTs. 

Mr. STRAIT. Mr. MorGAN is paired with Mr. KNapp. 

Mr. BRAGG. My colleague, Mr. LYNDE, is absent by order of the 
House. If present, he would vote in the aftirmative. 

Mr. HARRIS, of Virginia. My colleague, Mr. PRIDEMORE, is paired 
with the gentleman from New York, Mr. WILLIAMS. If present, my 
colleague would vote in the negative. 

Mr. OLIVER. Mr. CARLISLE is paired with Mr. KEIFER. 

On motion of Mr. BURCHARD, by unanimous consent, the reading 
of the names was dispensed with. 

he vote was then announced as above recorded. 

Mr. WHITE, of Pennsylvania, moved to reconsider the vote by 
which the enacting clause was stricken out; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


If he 


PRIVATE CALENDAR. 
Mr. WHITE, of Pennsylvania, moved the House resolve itself into 
the Committee of the Whole on the Private Calendar. 
The motion was agreed to. 
The House accordingly resolved itself into the Committee of the 
Whole on the Private Calendar, Mr. COVERT in the chair. 


HEIRS OF BRIGADIER-GENERAL WILLIAM THOMPSON, 


The first business on the Private Calendar was the bill (H. R. No. 
934) for the relief of the heirs of Brigadier-General William Thompson, 
of the revolutionary army. 

The bill, which was read, authorizes and directs the proper account- 
ing ofticers of the Treasury to state an account in favor of the heirs of 
William Thompson, who was a brigadier-general in the revolutionary 
army, from Pennsylvania, for the seven years’ half pay provided for 
under the resolutions of Congress of May 15, 1778, August 24, 1780, and 
June 3, 1784; and whatever sum of money so found is hereby directed to 
be paid to Fannie A. Thompson, one of said heirs and adminigtratrix dé 
bonis non of said William Thompson ; and a sufficient sum of money to 
pay the amount found is hereby appropriated out of any money in the 
Treasury not otherwise appropriated. 

The amendments of the Committee on Revolutionary Pensions were 
read, as follows: 


In line 12 strike out the words “ one of said heirs,” and in lines 13 and 14 strike 
out the words ‘‘and a" and in lieu thereof insert ‘‘ for the heirs of said William 


1 ee, and add tothe end of the bill ‘‘ provided that no interest be allowed 
ou said claim.” 


Mr. EDEN. Mr. Chairman, that claim belongs to a class which 
involves some important questions and a good deal of money. There 
has been pending almost from the foundation of the Government a 
claim of this character on behalf of the heirs of certain revolution- 
ary officers. There was a law passed under which they were entitled 
to half pay for five years, and afterward another law was passed 
under which a sum certain was paid to them as commutation for this 
half pay. That commutation has been paid to them already, but the 
heirs of those officers now claim that the amount of commutation was 
not sufficient. They have had their claims before Congress for at 


least sixty or seventy years, claiming in lieu of the gross sum whic}, 
was given as commutation they should have received the amount of 
half pay. The law providing for commutation was passed, I believe 
at the request of the officers themselves, and the amount under tha: 
law was received and accepted by them; and, whether just or unjust. 
it was a long time ago, and as the law was never opened in favor oj 
those ofticers in their own life-time it occurs to me as hardly right it 
should now be opened in favor of their great-grandchildren. ~ 

The amount involved in these claims is variously estimated at fro; 
five to twenty-five million dollars. As a matter of course, if yw, 
pay one we must pay all. I happen to know something about these 
claims of the heirs of revolutionary officers for the reason that eye; 
since I have been connected with the Committee on War Claims we 
have had bills before us for the purpose of giving relief, I suppose, 
like that proposed in this bill. 

And if we intend to pay in one case we ought to pay in all. The 
House and the committee ought not to take favorable action in this 
case without being fully informed both as to its merits and the etfect 
it would have as a precedent. It does not occur to me that there is any 
great amount of merit in claims of this sort for the benefit of persons 
so remote from the men who actually rendered the service. I am not 
aware that the revolutionary oflicers themselves in their life-time 
ever claimed anything after they received the commutation that the 
law gave them in lien of the half pay of the five years, or whatever 
the number of years may have been. Therefore I think this bill ought 
not to pass. 

Mr. MACKEY. I desire to ask the gentleman from Illinois a ques- 
tion. What is the amount of pay involved in this bill ? 

Mr. EDEN. Ido not know what amount is involved in this par- 
ticular bill, because I have not made the calculation. But I do know 
the amount involved in a bill pending before the Committee on War 
Claims at this time to pay the heirs of these revolutionary officers 
the full half pay that had been once promised to them, and which 
was afterward commuted by a gross sum and paid to the officers at 
their request and received by them. I do know that if that bill is 
enacted into a law it will take an amount variously estimated at 
from five to twenty-five millions of dollars. 

Mr. THOMPSON rose. 

Mr. WHITE, of Pennsylvania. I desire to ask the gentleman from 
Illinois aquestion. Doesthe gentleman say that these officers accepted 
the commutation in full ? 

Mr. EDEN. Iso understand. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. THomp- 
SON] has the floor. 

Mr. EDEN. I had not quite got through. I yielded to the gentle- 
man from Pennsylvania [ Mr. WHITE] to ask a question. 

The CHAIRMAN. The time of the gentleman from Illinois has 
expired. 

Mr. THOMPSON. The bill under consideration proposes by special 
legislation to reach one out of probably a hundred cases embraced in 
the general bill now before the Committee on War Claims and which 
has been submitted to me as a subcommittee. I have not yet had 
time to investigate the matter fully ; but from my observations here- 
tofore made it will involve a very intricate examination and a very 
considerable amount of money should the bill be reported favorably 
and passed. 

I believe, in answer to my colleague’s question, that the commuta- 
tion was received by these officers in full of all claims upon the Goy- 
ernment; but it is insisted now, and probably fairly, that they did 
it at a certain time under the pressure of circumstances they could 
not very well then resist; and now their representatives want, not as 
a legal right but as an equitable claim against the Government, com- 
pensation for rights they legally waived and in full of which they 
were legally paid. 

I do not propose to judge this bill in advance; but my objection to 
it now is there is no reason known to me why this should be a special 
case and why it should not stand with kindred claims which are 
identical in every feature and for which the general bill fully pro- 
vides. If the general bill is a good one, this claim will be paid ; if it 
is not a good one, this claim should not be paid. And therefore I 
join the gentleman from Illinois in requesting that this bill be post- 
poned and no favorable action had upon it for the present until the 
general bill is fully considered. 

Mr. MACKEY. Will my colleague allow me to ask him a question? 

Mr. THOMPSON. With pleasure. 

Mr. MACKEY. Will the gentleman state what is the amount in- 
volved in this particular bill? 

Mr. THOMPSON. I do not know. 

Mr. MACKEY. The amount is about $4,200. 
this is an old claim. 
equal to its age. 

Mr. THOMPSON. My objection to the bill is not that it may not 
be a good bill; I do not know but it is. My objection is this: there 
are hundreds of claims like this all embodied in one general bill now 
under consideration; and if this one bill is to be considered as a 
specialty then every other single and individual bill embraced in the 
age bill ought on the same ground also to be considered. I say, 


It has been said that 
It is true it is an old claim, but its merits are 


{r. Chairman, let them all stand together or fall together. There ts 
no distinction between them and there should be none in the treat- 
ment of them by the House. 
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Mr. MACKEY. I desire to have read a communication from the 
claimant. 
The Clerk read as follows: 
WASHINGTON, D. C., November 13, 1877 


GENTLEMEN: A bill is now pending before your honorable body for the relief of 
the heirs of the late Brigadier-General Wihiam Thompson, of the revolutionary 
army- I have been in Washington many years endeavoring to obtain from Con 
ress an appropriation to pay the amount the heirs consider was due grandfather 
for his services and his sufferings in the war for the independence of our country 
My father died while endeavoring to secure relief from Congress for the same 
purpose. While here prosecuting this claim I have been compelled by destitution 
to act as nurse and in other menial capacities to earn my bread. The other heirs 
are all as poor as I am. 

Grandfather gave his money, his time, his health, and finally his life, to his 
country for its independence. Little did he think that when the nation for which 
he sacrificed so much was celebrating its centennial in the grandest manner ever 
known in the history of the world, his descendants would be starving in the 
streets of Washington, waiting for the pitiful pay promised to him and the other d« 
voted patriots of the Revolution. Grandfather was very wealthy. The records of 
Congress will show that he paid his regiment while in captivity out of his own 
pocket; that he left a luxurious home and suffered the torture of a British prison 
that he did all that man could do to obtain the benefits of independence which all 
the Representatives in Congress are nowenjoying. He did not even ask during 
life for repayment of the money advanced by him to his troops for food, clothing, 
and other necessaries, and doubtless intended making thata present to his coun- 
try. The annals of Congress will show that it was asked for by his executor and 
paid years after his death. I do not come, gentlemen, asking charity or a gra 
tuity. I only ask you to carry out in good faith the pledges of your predecessors in 
Congress, and pay tothe heirs of General Thompson, who are so needy and deserving 
the money which he so hardly earned, and which has been paid to five hundred rep 
resentatives of officers having thesame claim. I pray you to report the billfavora 
bly now before you, which gives me nothing more than what has been given to 
others, and ask its passage; and in this, the one hundred and first year of our 
Independence, you will have the satisfaction of knowing that you have not only 
done an act of justice but also one that will entitle you to the grateful prayers of 
the poor heirs of a gallant revolutionary soldier. 








FANNIE A. THOMPSON. 
To the honorable COMMITTEE ON REVOLUTIONARY PENSIONS 


in the House of Rez resentatives. 


Mr. BANNING. Is there a report accompanying this bill ? 

The CHAIRMAN. There is; a somewhat lengthy one. 

Mr. BANNING. Let it be read. 

The Clerk proceeded to read the report. Before he concluded the 
realing, 
Mr. BRAGG said: I move that the further reading of the report 
be dispensed with, and that the reading of the seventh volume of 
Bancroft’s History of the United States be substituted. 

Mr. MACKEY. I object. 


The Clerk continued and concluded thereading of thereport, which 
is as follows : 


Mr. MACKEY, from the Committee on Revolutionary Pensions, submitted the fol 
lowing report: 

The Committee on Revolutionary Pensions, to whom was referred the bill (H. R. 
No. 934) for the relief of the heirs of Brigadier-General William Thompson, of the 
revolution army, having had the same under censideration, submit the peti 
tion of one of the heirs herewith as part of their report: 


‘To the honorable Committee on Revolutionary Pensions, 
House of Representatives : 

“ Your petitioner incloses two Senate and one House committee reports favora- 
ble to her claim for seven years’ half-pay due her grandfather, General William 
Thompson, of the revolutionary army. 

‘ The claim is now brought under the resolutions of Congress of May 15, 1778, 
August 24, 1780, and June 3, 1784, and your attention is asked to the following 
statement : 

‘Robert C. Thompson, administrator, and grandchild of General William Thomp- 
son, brought the claim by bill in the Senate in 1854. It was referred to the Com- 
mittee on Revolutionary Claims, reported favorably, and passed the Senate July 
7, 1854. Senator Cooper, in his speech on this bill, (see Congressional Globe, vol- 
ume 28, page 1622, part 3,) indorsed General Thompson's claim in the strongest 
manner as justand equitable. It passed by a yea-and-nay vote, 22 for to 12 against, 
after debate. 

‘In the House the claim was referred to the Court of Claims for decision. On 
the 15th of December, 1857, the court reported that the claim was barred by the 
statute of limitations, (see C.Cls. R., volume 2, Thirty-fifth Congress, tirst session, 
page 2,) but admitted the justice and equity of the claim. 

“The Committee on Revolutionary Claims in the House, May 29, 1858, reported 
that this claim, having just merits, the statute of limitations ought never in justice 
to preclude it from a fair hearing and an honorable settlement, and reported a bill 
for its payment. Before the House acted on this bill the Thirty-fifth Congress 
expired, and before the meeting of next Congress the claimant died. The claim is 
now brought by his daughter, Fannie A. Thompson, who isadministratrix de bonis 
nen. 

‘Your petitioner humbly states that General Thompson's heirs are very poor; 
that but recently one of them has been buried by charity ; that her father died while 
endeavoring to obtain what is due from the Government, and she has spent many 
years and all her money in the hope of obtaining relief. General Thompson paid 
his regiment out of his own pocket when they were in captivity. (See Journal of 
Congress, volume 2, pages 168, 169.) He loaned money to his State and the United 
States to aid the patriot cause. He died wealthy, and his relatives did not present 
his claim to Congress until forced to do so by poverty. 

‘Your petitioner merely asks now that Congress will not discriminate against 
General Thompson, but will grant his heirs the same relief it has extended to fifteen 
hundred similar cases. 

‘Your attention is called to some few precedents 

“Dr. S$. J. Axson (U. 8. Stats. at L., vol. 6, p. 494, act June 15, 1832,) allowed five 
years’ full pay as surgeon, and interest. 

‘ Robert H. Harrison, allowed five years’ full pay as lieutenant-colonel. (Act May 
29, 1830, vol. 6, U. S. Stats. at L., p. 437.) Allowed interest by act July 14, 1832. 
(Vol. 6, p. 524.) 

“Thomas Davenport allowed five years’ full pay as captain, with interest. (Vol. 
6, p. 518, act July 14. 1832.) 

“ John Thornton allowed five years’ full pay as colonel, with interest. (Vol. 6, 
p. 533, act February 9, 1833.) 

“ Peter Seater alle 
March 2, 1833, p. 540, vol. 6.) 


“John Thomas allowed five years’ full pay as captain, with interest. (Act 
March 2, 1€33.) 


wed five years’ full pay as lieutenant, with interest. (Act of 








Thomas H. Baird, surgeon, given five years’ full pay and interest 


r ce oe (Act A igust 
15, 1856, Stats. at L., vol. 11, p. 467.) 

James B. Stafford, lieutenant in the Navy, allowed seven years’ half pay under 
the present laws of Congress. (Vol. 17 Stats. at I 


p. 681, act June &, 1872 
rhe attention of the committee is earnestly invited to the case of Dr. Thomas 
| H. Baird, reported in the first Court of Claims, 1855-'56, pages 62, 63. This case 
was paid two years after General 1 hompson's case had passed the Senate 

Hon. Montgomery Blair, solicitor of the United States, argued that the acts 
passed giving half pay and interest to revolutionary officers conferred a gratuity 
and could not be enforced, The opinion of the court was ‘that it was not a gratuity 
but a contract. 


It was a right earned by meriiorious services, and conferred upon him in con- 
sideration of the sacrifice of his time and talents for the good of the cause which 
all had at heart. The law givi interest was a voluntary contract on the part of 
the United States, which no sul 


> bsequent legislation could release without the assent 
of the other party 
















































“Tt may be added that up t year 1837 there was paid interest on 1,510 claims 
of othcers for personal sery 3, the statutes of limitations as to such claims hay 
ing been suspended 

The principles governing this case are identical with those of General Thomp 
son's, and your petitioner humbly prays that you will pass the bill now before yout 
body, without any amendment, as a matter of justice to the heirs 

FANNIE A. THOMPSON 
Administratria Bonis Non 
Senate report No. 201, Forty-tirst Congress, second session 


JUNE 3, 1#70.—Ordered t € printed Mr. Fowler made the followir r report 
to accompany bill S. No. 967 


‘The Committee on Revolutionary Claims, to whom was referred the petition of 
the heirs of Brigadier-General Thompson, having had the 
tion, report 


That William Thompson, of Pennsylvania, was, on the Ist of Mareh, 177¢ 
chosen by Congress a brigadier-general in the Cor 


same under considera 


tinental service in the war of the 
Revolution, and directed by Congress to repair to New York. (See Journals 177¢ 
vol. 1, page 277.) This appoin ment was announced to him from Philadelphia 
March 2, 1776, with the following letters of the above date 

“Sir: The Congress, from a sense of your merit and zeal in the American cause 
have been induced to appoint you a brigadier-general in the Continental Army. I 
do myself the honor of inclosing your commission, and shall only add that L hav: 
it in charge from Congress to direct that you repair as soon as possible to New 
York, there to join the Continental troops under the command of General Lee. 

Tam, sir, & 


On the 27th of March, 1776, General Washington writes from Cambridge as fo] 
lows 






Sir: Lord Sterting, m his letter of the 20th instant, has informed me of your 


arrival in New York to take command of the army there. 

‘*T take this opportunity of congratulating you on your promotion, and am vastly 
pleased that the Congress have anticipated my application in your favor, which 
was dated on the 7th instant. I have now to inform you that the fleet have, within 
a very few hours, left Nantucket Road, and on the morrow another brigade will 
march from here under the command of General Sullivan. I will, with the main 
body, march to your assistance very soon. if nothing occurs, which I cannot at 
present forsee. 

‘T am, with great regard, sir, your most humble servant, 
GEORGE WASHINGTON. 
General THOMPSON. 
P. 8.—General Putnam will set off to-morrow or next day, and if General 
Schuyler is absent, will take command of the troops.’ 


‘Under date of a letter from the commissioners sent to Canada, at Montreal, o 
the 27th of May, 1776, to General Thompson, he is requested to attend a council o 
war at Chambly, of Thursday following, and to inform him that on that morning 
a firing of small-arms and cannon was heard toward Fort Saint Ann's, at tlie ex 
tremity of the island of Montreal, and hoped that the enemy would be intercepted 
in their retreat and our prisoners recovered 

‘On the preceding day (May 26) General Arnold wrote to General Thompson as 


follows 


f 
f 
’ 


LACHINE, May 26, 1776 

‘* DEAR GENERAL: I am much obliged to you for your agreeable favor of the 22d, 
and kind offer of coming to my assistance. With 450 men, which I now have, when 
joined by Colonel De Haaes, I believe we shall be a match for the enemy. By the 
best information I can obtain, they are 500 or 600 strong. Their advance-guard was 
at Point Claire (three leagues above this) last night, and gave out that they intended 
to attack us this morning. We are well prepared to receive them 

“*T heartily condole with you the loss of poor Major Sherbaup. I am told his 
arty fought well, and many were killed. I ¢annot learn if he is among the num 
or. Our prisoners are at Saint Ann’s, and used well. I hope by sending up a 
strong party by water to cut off the retreat of the enemy and to retake our pris 
oners; at the same time, I intend to attack their main body here. I hope soon to 
transmit you a more favorable account of matters here 

“Tam, with great esteem and affection, your obedien,y humble servant 


B. ARNOLD 
*** General THOMPSON.’ 


‘“Instructions to General Thompson. 

‘Dear Sm: You are to march as soon as possible with Colonel Irvine and 
Colonel Wayne's regiments, together with those of Colonel St. Clair, now remain 
ing at this place, and join Colonel St. Clair at Nicholett, and take command of the 
whole party; and unless you find the number of the enemy at Three Rivers to be 
such as would render all hazardous, attack upon them. You will pay particular 
attention to the preservation of your batteaux, keeping them at a convenient dis 
tance above the shipping, which lies at or near Three Kivers 

‘IT would by no means advise you to attack if the prospect of success is not 
much in your favor, as a defeat of your party at this time might prove the total 
loss of this country. Sir, as I have (without flattery) the highest opinion of the 
bravery and good conduct of yourself and the officers you command, I forbear at- 
tempting particular instructions, being we ll assured that neither prudence nor 
paenbatien will be wanting to answer the great purpose we have in view. I have 
the highest opinion of the bravery and resolution of the troops you command, and 
doubt not but under the direction of a kind Providence you will open the way for our 
recovering that ground which former troops have so shamefully lost. Wishing you 
the greatest safety and success, 

‘IT am, dear sir, your obedient servant, 
3 JOHN SULLIVAN 
Commander of the Continental Forces in Canada. 

‘ ‘ Brigadier-General THOMPSON 
June 6, 1776, (Thursday.) Sundry letters were laid before Congress and read. 
One from Brigadier-General Thompson, of the 25th of said month, (May,) to the 
commissioners. (See Journals, vol. 1, page 366.) 

‘Two thousand of their best men, headed by General Thompson, embarked at 
the Sorel and fell down with the tide, keeping on the south side of the river till 
they arrived at a place called Nicholett, opposite to Three Rivers. * * * UC nfor 


ow 







































‘ ‘ { ign, the time t took in crossing the river was 30 long that, 
h't it pping unobser they were discovered at their land 
ing Che a wing g n, General Frazier prepared to meettbem. * * 
Che provincial comma ler was taken with about two-! indred of his men See 
Andrews American Wat 2, pages 165, 166, and 167 
rhe f in abstract from a letter from General Thompson to Major 
Se tet at Quebec Harbor, August 3, 1776, while he was a prison 
Chrou ‘ reat } wity of his excell G ral Carlton, all thé prison 
Cana illowed to return to the Colonies on their parole, and will em 
f N \ t day o rrow 
: ( Au t 6, 177¢ if ? That G ral Ss er be directed 
to ¢ I ul ) prem ang rs on the 
‘ ( ind Pp ( y tl ver I er-Greneral 
D> rame 1 ession of t United Stat nu lieu of Brigadier-Gencral Thomp 
on. i 1 jon of t ene J il lu 1, page 454.) 
In Con a Nov Chat General Washingt ln 
F ted to propose to Ge of William Franklin, esq., late 
f Ne Jerse 1 10m n 
In ¢ rm Der 1, Tl General Washington be 
l ca e ha tion with General Howe for « 
( ror Ira lin for Ge ral J npson, to suspend the execution o 
‘ t furt} “le 
I} t vi in xtract ft lette! tten by Genera Thompson to 
' cull. dated at Carlisle, January 17 1 
An le in that there area hop rf I g exchanged shortly, and 
I don't eto » tocamp before Tam at liberty to act, I have inclosed you my 
f , leavir ‘ k tomy return to the Colonies *«* If] 
t Lj mer, I i ad ie mu to push for promotion in one of the 
t letter from General Th bears dat June 4, 1721, at Carlisle, 
) ould indicate that he had not t exchanged; and if he had been, or had 
yy ] mis to his deat the records would doubtless 
j t ite of Phird Auditor is 
i ‘ ft ‘ itionary war in th thi atford no evidence when 
ral ‘I mpsen wel into service, or the date of his death, or that he was on 
. i r exchanged: but afford evidence, however, that he was in the 
rvi und tl is were placed in his hands to pay the officers and soldiers of 
} lw et | from captivity, and his own pay and rations to the Ist 
f i t. 170 ‘ l 1 yeal is not found to have been in 
l t ement As his death ¢ spire until the 3d of Septem 
ere could be no aent of the seven years’ half pay 
' N Ss, A S57 24, 1770 
h That e resolution of the 15th of May, 1778, granting half pay for 
» years to the officers of the Army who should continue in service to the end 
‘ ul extended to t widows of those officers who have died, or shall 
hereafter die, in tl service ; to commence from the time of such officer's death, 
ul itinue for the term of seven years; or if there be no widow, or in case of 
he ith or intermarriage, the said half pay be given tothe orphan children of the 
otlicer dy as aforesaid, if he shall have left any; and that it recommend to the 
Legislatures of the respective States to which such oflicers belong te make pro 
BLO! for pa ng the same on acconnt of the United States 
It proper that the committee should state that none of the testimony herein 
fore referred to was filed or made evidence before the Court of Claims, and which 
t deemed necessar or was accessible at that time, except the brief of the 
ttorney for the claimants, which cited to history and the journals of Congress. 
But it appears there was other evidence filed which your committee deemed perti- 
pent, and some deticiencies filed since, namely, that Catherine Thompson, before 
named, was the widow of Brigadier-General William Thompson, and that she 
never rer ed, and died the widow of said General Thompson, in December, 1209. 
In the testimony filed in the original application is the declaration of John 
Johnston, in whose favor the court, before whom he made his declaration, declare 
their opinion that he was a revolutionary soldier, and that he served as he stated. 
He states that he was a private in Colonel Irvine's regiment, Pennsylvania Line, 
ind was in the battle of the Three Rivers, in Canada, about fifty miles from Quebec ; 
that in the month of June, 1776, they were attacked by the British and defeated, 
nd that General Thompson and Colonel Lrvine were both taken prisoners 
Mary Thompson, who is certified to be a person of good repute, testifies that 
she was personally acquainted with General William Thompson, and married his 
eldest son, on the 20th July, 1756, and that General ‘Thompson died a prisoner, Sep- 


tember 3, 17=1 
It appears from proper certificates from the state department of Pennsylvania 
it neither the widow nor the heirs of General Thompson have ever received the 


ven years’ half pay promised by the foregoing resolution 
Lhe court says 
here is no doubt but that General Thompson is a brigadier-general in the 
Continental army of the Revolution, and that he died before the end of the war, 
namely, about the 3d of September, 1781. It may also be considered, though the 


} 
not clear . ee 


point is that he was in the service at the time of his death ; but 
ndependently of these defects (defects since cured) the case is barred by statute 
of limitation 


Che Committee on Revolutionary Claims in the House reported a bill on the 
29th day of May, 185s, in favor of the payment of the seven years’ half pay, not- 
withstanding the decision of the Court of Claims, which bill was not acted on 


before the adjournment of the T} 
could take action upon it, tl 


{ 
il 


irty-tifth Congress ; and before the next Congress 
claimant died, and the war of 1361 coming on soon 
the case has gone until now, when the present claimant, Fannie A. Thomp- 
son, great-grandchild and administratrix d non, appears by petition, and 
proves her right to what Congress had before almost given her father. Your com 
mittee therefore report a bill granting the seven years’ half pay, promised by said 
resolution of Congress, as brigadier-general in the to Fannie A. 
Thompson, and recommend its passag: 


bonis 


Continental arm: 


Forty 6338 


Senate report No, 221 
30, IS72 


second Congr second 


Mr. Pool 


session 
May 2.—Ordered to be printed 
port, ¢to accompanysbill S. No. 1177:) 

The Committee on Revolutionary Claims, to whom was referred the petition of 
Fannie A. Thompson, legal heir and representative of Brigadier-General Thomp- 
eon, having had the same under consideration, report 

“That William Thompson, of Pennsylvania, was, on the Ist of March, 1776, 
chosen by Congress a brigadier-general in the Contine ntgl service in the war of the 
Revolution, and directed by Congress to repair to New York. (See Journals, 1776, 
volume 1, p 277 Chis appointment was announced to him from Philadelphia, 


submitted the following re 





wid.) 





March 2, 1776, with the following letters of the above date 
‘*Sir: The Congress, from a sense of your merit and zeal in the American cause, 


have been induced to appoint you a brigadier-general in the Confinental army. I 

do myself the honor of inclosing your commission, and shall only add that I have 

it in charge from Congress to direct that you repair, as soon as possible, to New 

York, there to join th: yntinental troops under the command of General Lee. 
Iam sir, & ; 
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On the 27th March, 1776, General Washington writes from Cambridge as follow 
Sm: Lord Stirling, in his letter of the 20th instant, has informed me of v a 
arrival in New York, to take command of the army there. _ 
I take this opportunity of congratulating you on your promotion 
vastly pleased that the Congress have anticipated my application in your favor 
which was dated on the 7th instant. I have now to intorm you that the fleet h Ave 
within a very few hours, left Nantucket Road, and on the morrow another brio 2, 
will march from here under the command of General Sullivan. I will with th 
main body, march to your assistance very soon, if nothing occurs, which I Chonot 


at present 


and am 


Toreser 


‘Tam, with great regard, sir, your most humble servant. 
GEORGE WASHINGTO\ 
General THOMPSON 
P. S.—General Putnam will set off to-morrow or next day, and if Ger 


Schuyler is absent, will take command of the troops. 


Under date of a letter from the commissioners sent to Canada, at Mont 
the 27th May, 1776, to General Thompson, he is re 
war at Chambly, of Thursday fellowing, and to in 


real 
quested to attend a council f 
rm him that on that morn 


os 











a firing of small-arms and cannon was heard toward Fort Saint Ann’s, at the e 
tremity of the island of Montreal, and hoped the enemy would be interc pted : 
their retreat and our prisoners recovered 

On the preceding day (May 26) General Arnold wrote to General Thompson as 
follows 


* LACHINE, May 26, 1776 


Deak GENERAL: Lam much obliged to you for your agreeable favor of th 
22d, and kind offer of coming to my assistance. With four hundred and fifty men 
which I now have, when joined by Colonel De Haaes, I believe we shall be a mate} 
for the enemy By the best information I can obtain, they aro five hundred or Bix 
hundred strong, Their advanced guard was at Point Claire (three leagues aboy; 
this) last night, and gave ont that they intended to attack us this morning. Wa 
are well prepared to receive them. I heartily condole with you the loss of poor 
Major Sherbaup. lam told his party fought well, and many were killed. I cannot 
learn if he is among the number. Our prisoners are at Saint Ann's and used well 
I hope by sending up a strong party by water to cut off the retreat of the en 


hy 


and retake our prisoners; at the same time, I intend to attack their main bod 
here. I hope soon to transmit you a more favorable account of matters here. 
I am, with great esteem and affection, your obedient, humble servant 
**B. ARNOLD 
General THOMPSON.’ 
‘ June 6, 1776, (Thursday Sundry letters were laid before Congress and read 






one from Brigadier-General Thompson of the 25th of said month (May) tot 
missioners, (see Journals, vol. 1, page 336 :) 

** Two thousand of their best men, headed by General Thompson, embarked a 
the Sorel and fell down with the tide, keeping on the south side of the river t 
they arrived ata place called Nicholett, opposite to Three Rivers. . 
fortunately for their design, the time they took in crossing the river was so long 
that, though they passed the shipping unobserved, they were discovered at thei: 
landing. The alarm being given, General Frazier prepared to meet them. * 
The provincial commander was taken, with about two hundred of his men.’ | 
Andrews's American War, vol. 2, pages 165, 166, 167.) 

‘The following is an abstract from aletter from General Thompson to Major Scul 
dated at Quebec Harbor, August 3, 1776, while he was a prisoner: 

‘Through the great humanity of his excellency General Carlton all the pr 
oners in Canada are allowed to return to the Colonies on their parole, and will « 
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* . 


“ * 


Se 


| bark for New York this day or to-morrow.’ 


***In Congress, August 6, 1776: ‘“ Resolved, That General Schuyler be directed to 
apply to General Burgoyne and propose a general exchange of prisoners on the 
terms agreed on by Congress, and particularly the delivering Brigadier-General 
Prescott, in possession of the United States, in heu of Brigadier-General Thompson 
in possession of the enemy."’ (Journals, vol. 1, page 431.) 

‘*In Congress, November 23, 1776; ‘ Resolved, That General Washington be di 
rected to propose to General Howe an exchange of William Franklin, esq., late 
Governor of New Jersey, for Brigadier-General Thompson.”’ 

***In Congress, December 3, 1776: ‘‘ Resolved, That General Washington be d 
rected, in case he has not entered into negotiations with General Howe for exchang 
ing Governor Franklin for General Thompson, to suspendsthe execution of that 
matter till further orders. 

“The following is an extract from a letter written by General Thompson to 
Major Scull, dated at Carlisle, January 17, 1777: 

‘As I can't learn that there are any hopes of my being exchanged shortly, and 
I don't like to go to camp before I am liberty to act, I have inclosed you my a 
count from my leaving New York till my return to the Colonies, * 3° 5 
am to remain a prisoner I would advise you to push for promotion in one of the 
Pennsylvania regiments.’ 

“The last letter from General oe bears date June 4, 1871, at Carlisle 
and would indicate that he had not yet been exchanged. Andif he had been, or 
had been dropped from the service previous to his death, the records would doubt 
less show it. 

The certificate of the Third Auditor is 

‘The records of the revolutionary war in that office afford no evidence when 
General Thompson went into service, or the date of his death, or that he was on 
parole and never exchanged ; but afford evidence, however, that he was in the serv 
ice, and that funds were placed in his hands to pay the officers and soldiers of bis 
command, who returned from captivity, and his own pay and rations to the Ist of 
August, 1730, &c. But his seven years’ half-pay is not found to have been in 
cluded in the settlement. As his death did not transpire until the 3d of Septem 
ber, 1721, it is obvious there could be no settlement of the seven years’ half-pay 
thea 


= 


RESOLUTION IN CONGRESS, AUGUST 24, 1780. 

‘ Resolved, That the resolution of the 15th day of May, 1778, granting half pay 
for seven years to the officers of the Army who should continue in service to the 
end of the war, be extended to the widows of those officers who have died, or shall 
hereafter die, in the service, to commence*from the time of such officer's death 
and continue for the term of seven years; or if there be no widow, or in caso of her 
death or intermarriage, the said half pay be given to the orphan children of the 
oflicer dying as aforesaid, if he shall have left any, and that it recommend to the 
Legislatures of the respective States to which such officers belong to make pro 
vision for paying the same on account of the United States.’ 

‘“Itis proper that the committee should state that none of the testimony herein 
before referred to was filed or made evidence before the Court of Claims, and which 
was not deemed necessary, or was accessible at that time, except the brief of the 
attorney for the claimants, which cited to history and the journals of Congress 
But it appears there was other evidence tiled which your committee deem pertinent 
and some deficiencies filed since, namely, that Catharine Thompson, before named 
was the widow of Brigadier-General William Thompson, and that she never re 
married, and died the widow of said General Thompson in December, 1809. 

“In the testimony filed in the original application is the declaration of John 
Johnston, in whose favor the court, before whom he made his declaration, declare 
their opinion that he was a revolutionary soldier, and that ho served as ho stated 
He states that he was a private in Colonel Irvine’s regiment, PennsylvaniaaLine 
and was in the battle of the Three Rivers, in Canada, about fifty miles from Que 





1879. 


yc: apd that in the month of June, 1776, they were attacked by the British and 
defeated, and that General Thompson and Colonel Irvine were both taken prisoners 

Mary Thompson, who is certified to be a person of good repute, testifies that 
she was personally acquainted with General William Thompson, and married hi 
eldest son on the 20th of July, 1756, and that General Thompson died a prisoner 
September 3, 171. 

“It appears from proper certificates from the state department of Pennsylvania 
that neither the widow nor the heirs of General Thompson have ever received the 
seven years’ half pay promised by the foregoing resolution 

fhe Committee on Revolutionary Claims in the House reported a bill on the 
oth day of May, 185s, in favor of the payment of the seven years’ half pay, which 
jill was not acted upon before the adjournment of the Thirty-tifth Congress, and 
pefore the next Congress could take action upon it the claimant died, and the wat 
f 1-61 coming on soon after, the case has gone on till now, when the present claim 
unt, Fannie A. Thompson, great-grandchild and administratrix d¢ ris NON, ap 
nears by petition and proves her right to what Congress had before almost given 
her father. Your committee therefore report a bill granting the seven years’ half 
pay, promise d by said resolution of Congress as brigadier-general in the Continental 
WI to Fannie A. Thompson, and recommend its passage 





{House report, No. 457, Forty-fourth Congress, first 


3eSS1l0On 


May 4, 1876.—Committed to a Committee of the Whole Tlouse, and ordered t 


ys printed. Mr. Davis, by unanimous consent, from the Committee on Revolu 





onary Pensions and War of 1212, submitted the following report, (to accompan 
pill H: R. No. 1628 :) 

“The Committee on Revolutionary Pensions and War of 1812, to whom was re 
ferred the bill (H. R. No. 163e) for the relief of the heirsof Brigadier-G Wi 
iam Thompson, of the revolutionary army, having had the same under idera 


tion, report: 

‘That William Thompson was a brigadier-general in the Continental 
the war of the Revolution. 

“By a resolution of Congress, adopted on the 15th of May, 1778, it was provided 

that all ofticers commissioned by Congress, who now are, or who may hereafter be 
in the service of the United States, and shall continue therein during the war, shall 
after the conclusion of the war, receive annually, for seven years, if they li) 
long, one-half the present pay of such officers.’ 

By aresolution adopted August 24, 1780, it was declared ‘that the resolution 
of the 15th day of May, 1778, granting half pay for seven years to the officers of the 
army who should continue in the service to the end of the war, be extended to the 
widows of those officers who have died, or who shall hereafter die, in its service, to 
commence from the time of such ofticer’s death and continue for the term of ven 
years; or if there be no widow, or in the case of ber death or intermarriage, the 
said half pay be given to the orphan children of the officer dying as aforesaid, if 
he shall have lett any, and that it recommend to the Legislatures of the respectiy 
States, to which such officers belong, to make provisions for paying th 
sccount of the Wnited States.’ 

“This claim is based upon these resolutions of Congress, and was first bronght 
by Robert C. Thompson, administrator and a grandchild of General William Thor 
gon, in 1454, and a bill was introduced into the Senate allowing the claim. This bill 
was referred to the Committee on Revolutionary Claims, reported upon favorably 
by the committee, and passed the Senate. In the House it was referred to the 
Court of Claims fora report. From the report of the Court of Claims and the evi 
dence, it fully appears that William Thompson was a brigadier-general in the rev 
olutionary war, and that he died in service (ora prisoner on parole) in 1780, and that 
he left a wife and children, who have since died, leaving children. 

The court say that there was no evidence before them that Catharine Thom 
son was the widow of General Thompson, nor did it appear before the court that 
she lived unmarried seven years after his death, or for any specified period after 
that event, or that she died or married again before the « Xpiration of the seven 
years 


ve so 














“There is evidence, which was not before the Court of Claims, which shows 
that Catharine Thompson was the widow of General Thompsen, and that she r 
mained and died his widow in 1809, but the court say that ‘independently of an 
detects in the evidence, the claim is barred by the statute of limitations,’ and that 
the claimants have no cause of action. Notwithstanding this report of the Court 
of Claims the House Committee on Revolutionary Claims reported a bill on the 29th 
May, 1852, in favor of the payment of the seven years’ half pay. ‘This bill was not 
acted upon, and no action was taken by the next Congress. 

‘Robert Thompson died, and the claim was revived before the Forty-first Con 
gress by the petition of Fannie Thompson, a great-grandchild and administratrix 
de bonis non. On the 3d June, 1870, the Senate Committee on Revolutionary Claims 
made a report, accompanied by a bill granting seven years’ half pay, and recom 
mending its passage. This was not acted upon. 

“Application was again made to the Forty-second Congress, and on the 30th 
May, 1872, the Senate Committee on Revolutionary Claims reported again in favor 
of the claim, accompanying the report by a bill granting seven years’ half pay 
This was not acted upon. 

“There is no explanation of the long delay in the presentation of this claim, and 
the present bill only asks that the Court of Claims be authorized and directed to 
adjudicate the claim upon its merits, without regard to the statute of limitations 
authorizing the court to use the evidence heretofore taken. 

‘** The application to be allowed to be heard before the Court of Claims upon the 
merits seems to the committee reasonable, and they recommend the passage of the 
bill with a proviso that in no event shall more than the principal that may be 
found due upon such claim be allowed, and the bill is reported back so amended 
with the recommendation that it do pass.”’ 

The statement of the heirs as to the passage of the bill fortheir ‘elief by the Sen 
ate in 1854 and the subsequent progress of the claim is verified by the records of 
Congress and the Court of Claims. The precedents quoted are also found to be 
correct. 

The bill in effect simply asks that the statute of limitations, which Congress has 
suspended in over fifteen hundred cases of precisely the same nature, may be re 
moved so that General Thompson's claim may be adjudicated and settled by the 
proper officers of the Treasury Department upon the same principles the others 
have been. 

In view of the fact that in every instance where bills for the relief of these heirs 
have been before Congress favorable reports have been made, (five reports ;) that 
the Senate passed a bill for claimant at one session and the House at another ; that 
it is twenty-three years since the Senate passed its bill, (1854;) that the first claim 
ant died urging the claim ; that the present claimant has been petitioning Congress 
for sixteen years for relief; that the heirs are in destitute circumstances ; that 
Congress bas passed bills recently for similar claims ; that General Thompson's 
services during the war for Independence were so ‘zealous and meritorious " as to 
elicit the thanks of General Washington and promotion by Congress, and that he 
died a prisoner of war, your committee report that in their judgment the heirs are 





entitled to the relief asked for, and in the language of the report of the committee | 


of this House upon the bill for the relief of General Thompson's heirs, May 29 
1358, recommend the passage of the present bill : 


The claim having just merits, the statute of limitations ought never in justice | 


to preclude it from a fair hearing and honorable settlement.’ 


Mr. EDEN. I move that the bill be laid aside to be reported ad- 
versely to the House. 
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The question being put, there were—ayes 75, noes 22 
Mr. FRANKLIN. A quorum has not voted. 


| HOT 


The CHAIRMAN. A quorum not having voted, the Chair will ot 
der tellers, and appoints the gentleman from Missouri, Mr. FRANKLIN, 
and the gentleman from New York, Mr. BAKER. 

The committee again divided; and the tellers reported—ayes 6, 


noes VU. 


So (further count not being insisted on) the motion was : 
and the bill was lhaid aside to be reported to the 


porled ’ 
I 


creed to 
House with an ad 


verse recommendation 


SURETIES OF THE LATE JESSI SIMKINS. 


The next business on » Private Calendar was the bill (H. R. No 
1=6) for the relief of th iretiesof the late Jesse J. Simkins, collector 
of the port of Norfolk, Virginia, reported by Mr. Harris, of Vi: 
from the Committee on the Judiei 


lary. 





ha, 


ry 
oO 





Mr. GOODE. Since that bill was reported the parties for whose 
relief it was intended have made an arrangement with the Govern 
ment which is satisfactory They have paid a certain amount which 


has been acc epted in full; and I move that the bill be laid aside to 
be reported to the House with a recommendation that it be recom 
mitted to the Committee on the Judiciary. 
[he motion was agreed to 
HENRY M. MEAD 
The next bill on the Calendar was the bill (H. R. No. 138) for the 
relief of Henry M. Meade, late paymaster in the United ptates Navy 
§ 


4 | 1] 4 
The bill was read, a8 1OlLioOWS: 


| Re it enacted, d That the accounting officers of t United States Treasnur 
| Department be, and are hereby, authorized to adjust the accounts of Henry M 
Meade, late a paymaster in the United States Navy, and credit him with the sum 
| of $2,545.22, for nnavoidable losses and checkages sustained by him in the legiti 
| mate performance of his duties as paymaster in the Wnited States Navy, from Ls62 





to 1872, which sum stands now charged against him at the United States Treasury 
Department 


Mr. DIBRELL. I call for the reading of the report 





rhe report was read, as follows: 
The said Henry M. Me 


was paymaster, United States Navy, from January 































to February 23 ore than ten years, during more than three years 
h war existed. During this period of war he was stationed part of the 
time as assistant paymaster on the receiving-ship North Carolina, in the port ot 
New York, and part in the sounds of North Carolina, on board the Mattabesett, as 
paylaster, distributing stores to other vessels which had not paymasters, and act 
ing also as chief of powder division; all of these positions being of extraordinary 
responsi y, often without adequate accommodation, and ¢ led to employ 
| agents of whom he cot now but little, and therefore unu liable to loss 
| occasioned by the confu ncident to the character of the service in which these 
vessels were engaged ig the remainder of this term of service, seven years 
he was almost constantly assigned to active servic Notwithstanding the embar 
rassments under which said Meade discharged a large part of his arduous and re 
sponsible duties, the large received and disbursed, and the v: tores d 
tributed by him were satisfactorily accounted for, except the small n, compara 
tively, of $2,555.43, in items so small as to show the almost impossibility of avoid 
ing guch losses in so large a business consisting of transactions so small rhe 
items of loss are as follows 
Unavoidable losses on clotl gy and small stores from 1862 to 1s72 81,052 
| Sustained on payments from 1362 to Is72 20) 
In a sale of condemned beef nde’ ‘ 7 97 
In cotfee stolen arian ; ; ‘ ae ‘ 49 Ox 
Erroneous checkage by Paymaster James Fulton 3 42 
Erroneous cheekage by Charl Stewart ae ’ 100 00 
Amount overdrawn by W.S. Huddell, paymaster’s clerk ; ; 425 33 
Amount due by Commander T. H. Eastman, United States Na 190 00 
Total.. iakindacwie ; 1555 43 
Excepting the last four months of this long and arduous service, when it was 


the misfortune of Mr. Meade to fall suddenly into habits of dissipation, caused by 

domestic concern, during which period no part of this loss occurred, his conduet 

deserved the very highest commendation of his commanding and associate officers 
} 


and of others with whom he held ofticial relations, as is evinced by the testimonials 





herewith submitted, sustaining his character for capacity, zeal, industry, and in 
tecrity, and from the Fourth Auditor of the Treasury for the promptness and accu 
racy with which his accounts were rendered, who sees no impropriety in passing a 
bill for his relief. 


Mr.KIMMEL. I move that the bill be laid aside to be reported to 
the House with a favorable recommendation. 

The motion was agreed to. 

Mr. HENDERSON. I move that the committee rise 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. COVERT reported that the Committee of the Whole had 
had under consideration the Private Calandar, and had instructed him 
to report sundry bills; some with a favorable and some with an unfa 
vorable recommendation. 

JESSE 4. SIMKINS. 


The first bill reported from the Committee of the Whole was the bill 
(H.R. No. 186) for the relief of the sureties of the late Jesse J. Simkins, 
collector of the port of Norfolk, Virginia, reported from the Com 
mittee on the Judiciary, by Mr. Harris of Virginia, with the recom 
mendation that it be recommitted to the Committee on the Judiciary 

The question was taken ; and the bill was recommitted to the com 
mittee. 

Mr. CONGER moved to reconsider the vote by which the bill was 
recommitted to the committee; and also moved that the motiou to 
reconsider be laid on the table. 

The latter motion was agreed to. 

HENRY M. MEADE 


The next bill reported from the Committee of the Whole wasthe bill 
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(H. R. No. 138) for the relief of Henry M. Meade, late paymaster in the 


United States Navy, reported from the Committee on Naval Affairs 
bv Mr. KIMMEL, with the recommendation that it do pass. 

“The bill was ordered to beengrossed and read a third time ; and being 
engrossed, it was accordingly read the third time, and passed. 

Mr. KIMMEL moved to reconsider the vote by which the bill was 
passed ; and also moved to lay the motion to reconsider on the table. 

rhe latter motion was agreed to. 

BRIGADIER-GENERAL WILLIAM 


xt bill reported from the Committee of the Whole was the bill 
No. 934) for the relief of the heirs of Brigadier-General William 


PHOMPSON, 
The ne 


H. kk 


Phompson, of the revolutionary army, reported from the Committee | 


CONGRESSIONAL RECORD—HOUSE. 


| 





on Revolutionary Pensions by Mr. MACKEY, with the recommendation | 


that it do not pass. 
The bill was laid on the table. 
Mr. EDEN moved to reconsider the vote by which the bill was laid 


on the table: and also moved that the motion to reconsider be laid on 
tlie table. 
Che latter motion was agreed to. 
rRANSFER OF INDIAN BUREAU. 
Mr. BOONE, It will be remembered that at the last session of the 


Forty-tifth Congress a joint commission was appointed on the part of 
the Senate and House of Representatives to take into consideration 


the expediency of transferring the management of the Indian Bureau | 
Ata meeting of the committee after our | 


to the War Department. 
investigation upon the subject we were unable to agree upon a ma- 
jority report. 

Mr. CONGER. Is this a privileged matter? 

The SPEAKER. The Chair thinks it is, in view of the fact that 
the law directed that the report should be made, and in view of the 
further fact that under such a construction of the law a report has 
been made in the other branch of Congress. 

Mr. CONGER. This is a public bill and this is private bill day. 

The SPEAKER. There is no private business intervening and the 
Chair recognized the gentleman from Kentucky. 

Mr. CONGER. This is areport from a commission. 

The SPEAKER. The House seems to have disposed of all the pri- 
vate business it desired to do and the Chair desires to recognize both 
gentlemen who have the respective reports from the Indian com- 
THISs1OnN. 

Mr. CONGER. The House has set apart to-night and to-morrow 
night for the consideration of private bills. If in fact we have no 
private business this evening we might as well adjourn. 

The SPEAKER. There is no private business presenting itself by 
any motion at this time and hence the Chair under the rule is author- 
ized to entertain public business, and the Chair will feel compelled 
to recognize the gentleman from Kentucky for the reason that the 
law compels the commission to report to the House before the month 
closes. 

Mr. CONGER. 

The SPEAKER. 

Mr. CONGER. 
seven o'clock. 

Mr. BOONE. The gentleman cannot take me off the floor. 
not yielded for any such purpose. 

The SPEAKER. The Chair has recognized the gentleman from 
Kentucky. 

Mr. HALE. Supposing that the House should take a recess, could 
anything but private business be done this evening ? 

The SPEAKER. Nothing can be done except under the terms of 
the order. 

Mr. HALE. Do not the terms of the order exclude everything but 
private business ? 

The SPEAKER. The session for this evening is for the considera- 
tion of the Private Calendar, as if on objection day. 

Mr. HALE. Does not that exclude all public business? 

The SPEAKER. It does. 

Mr. MILLS. Was not to-night set apart for the consideration of 
bills from the Committee on Coinage, Weights, and Measures ? 

The SPEAKER. No; that is Friday the 7th of February. 

Mr. HALE. Under the order made, can the House get itself into 


such a condition that anything else but private business can be 
1 
done ? 


The SPEAKER. It cannot. 

Mr. BURCHARD. I understand that the gentleman from Ken- 
tucky [Mr. Boonr] claims the right to make this report, because the 
law requires that it shal be made before the Ist of February. 

The SPEAKER. The law requires that the report shall be made 
before to-morrow. 

Mr. BURCHARD. 

The SPEAKER. It is a commission. 

Mr. BURCHARD. Well, then, they can send their report to the 
Speaker and he can lay it before the House, but it seems to me that 
no member of a commission can claim the floor to make a report. 
They must send their report to the Speaker, and it must be laid before 
the House by him. 

The SPEAKER. The Chair thinks the gentleman from Kentucky 
—_ do that, and that the report could be presented through the 
Yhair. 


Well, the month is closed. 
No, we are on the last day of the month. 
I move that the House take arecess until half past 


I had 


Is it a committee or commission ? 





| clerk and stenographer, and to sit during the recess of Congress. 
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Mr. CONGER. I cannot understand how the commission h 
right on this floor except through the Speaker. 

The SPEAKER. The commission is composed of members of Coy 
gress, and it is to report to Congress before its term expires. The bj) 
for the reorganization of the Army was reported in the same way. if 

Mr. BURCHARD. “We would have no objection to having the re- 
port laid before the House through the Speaker; but if the gentle- 
man from Kentucky [Mr. Boone] claims the right to report a bil] fo, 
the action of the House . 

Mr. HOOKER. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. HOOKER. Under the resolution creating this commission—~ 

The SPEAKER. It was a law which created the commission. 

Mr. HOOKER. I proposed to quote the law. That law required 
the commission to report on or before the Ist day of January, 1579 
By the action of the House and of the Senate the time was extended 
until the Ist day of February, 1°79. Therefore to-day is the last day 
on which this commission can make ‘its report under the law. By 
reference to the law authorizing this commission, and prescribing 
their duties and the time within which they should perform them, 
there will be found this provision : 


a8 any 





Said committee shall be authorized to send for persons and pagers, to employ ; 

she ve the 

em f of said committee to make final report on or before the Ist hr of a 
e79. 

By action of the House and the Senate the time was extended to 
the Ist day of February, and after to-day they will have no time 
which to make a report. 

Mr. BURCHARD. The very provision which the gentleman has 
read shows that the commission has no more right to rise on this 
floor to make a report here than the Secretary of the Treasury has. 

The SPEAKER. The same course was pursued in regard to thi 
bill for the reorganization of the Army, which was provided for in 
the same law. 

Mr. CONGER. 
this. 

Mr. SPRINGER. 

The SPEAKER. 

Mr. SPRINGER. 
House. 

Mr. BURCHARD. And members of the Senate also. 

Mr. SPRINGER. Yes; and there is no law which can deprive any 
member of this House of any right which he may possess under the 
rules. 

Mr. BURCHARD. Or to give him any additional right. 

The SPEAKER. The Chair desires to state that he has come to an 
understanding with both sides upon this question, so that the two 
sides may present their views to-day. Afier the gentleman from 
Kentucky [Mr. BOONE] shall have submitted the views he desires to 
submit, the Chair will then immediately recognize the gentleman 
from Ohio [Mr. VAN VORHES] to submit the views of the other side. 

Mr. BURCHARD. What action is proposed to be had upon the re- 
ort ? 

’ The SPEAKER. 
Mr. BURCHARD. 
The SPEAKER. Have it printed. 

Mr. BURCHARD. If they simply desire to submit their report and 
have it printed, that can be done through the Chair. 

A MeMBER. And recommitted. 

The SPEAKER. The Chair thinks there is no desire to recommit 
the report. 

Mr. BOONE. We do not want to recommit it. We simply desire 
to bring the report before the House and have it printed. 

The SPEAKER. That is what the Chair understands and hasstated. 

Mr. CONGER. Pending that, I move that the House now take a 
recess until half past seven o’clock this evening. 

Mr. MILLS. I move that the House now adjourn. 

The SPEAKER. The motion to adjourn takes precedence. 

The question was taken on the motion toadjourn ; and upon a divis: 
ion there were—ayes 76, noes 65. 

Before the result of the vote was announced, 

Mr. BRIGHT said: I call for tellers. This evening’s session has 
been set apart by order of the House for the consideration of the Pri- 
vate Calendar. I hope the motion to adjourn will be voted down. 

Tellers were ordered; and Mr. MILLsand Mr. BRIGHT were appointed 

The House again divided ; and the tellers reported—ayes 67, noes 7". 

So the motion to adjourn was not agreed to. 

Mr. CONGER. I suppose my motion for a recess now comes up. 

Mr. BRIGHT. I hope the gentleman will withdraw that motion 
and allow this report to be made. 

Mr. CONGER. I insist upon the motion. 

The question was taken; and upon a division there were—ayes 42, 
noes 96. 

Before the result of the vote was announced, 

Mr. CONGER called for the yeas and nays. 

Mr. WHITE of Pennsylvania. I move that the House now adjourn. 


in 


But no objection was made to that, and there is to 


I rise to a parliamentary inquiry. 
The gentleman will state it. 
This commission is composed of members of the 


No action, as the Chair understands. 
What is proposed to be done with it? 


The SPEAKER. The yeas and nays are called for upon the motion 
for a recess. 
Mr. WHITE, of Pennsylvania. 
| that call. 


Is not my motion in order pending 
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The SPEAKER. The Chair will entertain it. 

The motion to adjourn was not agreed to; upon a division, ayes 10, 
noes not counted. 
Mr. CONGER. 

finished. 

The SPEAKER. 
upon the motion for a recess. 

The yeas and nays were not ordered; there being but 
aftirmative. 

So the motion for a recess was not agreed to. 

Mr. BOONE. I was proceeding to state that the commission were 
unable to agree on a report; they were equally divided in sentiment 
on this question. It was expressly understood and agreed in the com- 
mittee that each side—those favoring and those opposed to the trans- 
fer—should present to the different Houses their views upon this 
question by way of a report. In accordance with that agreement I 
now ask to file a report, and move that it be printed. 

Mr. CONGER. I demand that it be read. 

Mr. SCALES. Before that is done let the report from the other 
side come in. 

The SPEAKER. The Chair suggests that the report on the other 
side be allowed to come in, and then, if necessary, both reports can 
be read. 

Mr. VAN VORHES. On behalf of those members of the commit- 

tee who take a different view from that presented in the report of 
the gentleman from Kentucky (Mr. BOONE] I submit an adverse re- 
port, and ask that both reports may go together and be printed, 
- The SPEAKER. The Chair asked that the report of the gentle- 
man from Ohio [Mr. VAN VORHEsS] be received before acting on the 
request of the gentleman from Michigan, [ Mr. CONGER, } because the 
Chair had obligated himself to recognize the gentleman from Ohio 
for this purpose. 

Mr. CONGER. Before the question is taken on ordering the print- 
ing I ask that both reports be read. 

Mr. MILLS, and Mr. WHITE of Pennsylvania, moved that the 
House adjourn. 

The SPEAKER. These reports are presented merely for printing, 
not for reference at all. 

Mr. EDEN. Under what rule has a single member the right to de- 
mand the reading of these papers? 
Mr. WHITE, of Pennsylvania. 

the House adjourn. 

The SPEAKER. The Chair is about to have a rule read. 

The Clerk read as follows: 

Where papers are laid before the House or referred to a committee every mem 
ber has a right to have them once read at the table before he can be compelled to 
vote on them. 

The SPEAKER. This isnot amotion requiring a member to vote 
upon these reports, under the terms and spirit of the rule. 

Mr. CONGER. Is not this a motion to print ? 

The SPEAKER. The gentleman asks that the House make an order 
for printing. 

Mr. CONGER. So I supposed. 

The SPEAKER. The Chair proposes to submit that question to 
the House. 

Mr. CONGER. 
reports be read. 

The question being put, the Speaker declared the motion agreed to. 

Mr. CONGER. On that question I demand a division; and pend- 
ing that demand I ask that the reports be read. 

Mr. BRIGHT. I move that the House take a recess till half past 
seven o’clock in accordance with the order of the House. 

TheSPEAKER. The gentleman from Michigan demands a division 
upon the question of printing. 

Mr. CONGER. And pending that demand I ask that the reports be 
read. 

Mr. WHITH, of Pennsylvania. I move that the House adjourn. 

The question being taken on the motion of Mr. WHITE, of Penn- 
sylvania, there were—ayes 66, noes 69. 

Mr. WHITE, of Pennsylvania, and others, called for tellers. 

Mr. PRICE. I move that the House take a recess till half past 
seven o’clock. 

The SPEAKER. If the House should adjourn or take a recess the 
motion to print will come up as unfinished business; and when it 
again comes up the Chair will recognize the gentleman from Michi- 
gan to demand the reading of the reports. - 

Mr. BRIGHT. I move that the House take a recess till half past 
seven o'clock. 

Mr. MILLS. Will not the motion to print come up as unfinished 
business if the House should adjourn? 

The SPEAKER. It will. 
not come up this evening for the reason that to-night has been set 
apart by order of the House for particular business. 

Mr. WHITE, of Pennsylvania. I have called for tellers on the 
motion to adjourn. 

Tellers were ordered ; and Mr. Wut, of Penssylvania, and Mr. 
SCALES were appointed. 

The House divided; and the tellers reported—ayes 73, noes 57. 

Mr. ATKINS. I call for the yeas and nays. 

The yeas and nays were ordered. 


Now let the count on the motion for a recess | 


3 in the 


I have submitted a motion that 


When that is submitted, then I will ask that the 


If the House should take a recess it will | 


4 


8 | 


The question is upon ordering the yeas and nays | 
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Ihe question was taken; and there were—yeas 67, nays 33, not 
voting 138; as follows 
A or Sapp 
Aldrich Sheley 
Ba Sinnickson 
Bak Jo I Small 
Bay Newt rm So 4. He 
Bel un H Marsh Stex 
Bragg Martir Strai 
Buckn Mayham Tipton 
Bund McGowar Town i, M. I 
Cain, Gunter Morse Wait 
C unpbel Hanna Peddie Ward, 
Cannon Herbert Pollard Watson 
Clark Alvah A Hewitt, G. W Rainey White, Harry 
Clark of Missout Rea Ww ma, James 
Clat <, Rus Reagan Williams, Jore N 
Cobb Robbins Y Tohn S 
Col Ryan 
NA YS—83 
Atkina Crittenden Harris, Benj. W Pugh 
Bagl j Cummings Harris, Henry R Randolph 
Baker, William H. Cutler Hartzell Rice, William W 
Banning Davis, J J Hatcher Robinson, G. D 
Beebe Dean Henderso: Robinson, M.S 
Blair Deerin Hooker Ross 
Blount Dibrell Ittner Sampson, 
Boone Dicke Kenna Scales 
Bouck Dunnel Kimmol Singleton 
Brewer Durham Lindsey Springet 
Bright Eames Macke Stewart 
Brogden, Eden, Manning Stone, Joseph © 
Burchard Elam McKenzie Throckmorto, 
Cabell Elliswo McKinle lownsend, Amos 
Caldwell, John W Errett Mills Townshend, R. W 
Candler Fort Money Van Vorhes 
Chalmers Gardne Norcross Warner 
Clatiin, CGriddings Oliver W hitthorne 
Clarkeof Kentucky, Glov Patterson, G. W WHlis, Benj. A 
Conger Hamilton Patterson, T. M Yeates 
Cox, Samuel S Hardenbergh Price 
NOT VOTING— 138 
Ackler Ewing Ketcham Sexton, 
Bacon Forney Killinger Shallenberger 
Ballou Foster Knapp Slemons 
Banks Freema Kuott Smith, William E, 
Benedict Frye Lapham Southard 
Bicknell Fuller Lockwood Sparks 
Bisbee, Gartield Loring Starin, 
Blackburn Garth Luttrell, Stenger 
Bland Gause Lynde Stepheus 
Bliss Gibson McCook Stone, John W 
Boyd Goode McMahon Swan, 
Brentano Hale, Metcalte Thompson 
Bridges, Harmer Mitchell lrhornburgh 
Briggs Harris, John T Monroe Puckor 
Browne Harrison Morgan, ru 
Burdick Hart, Morrison Turney 
Butler, Haskell Muldrow Vance 
Caldwell, W. P Hayes, Muller Veod 
Calkins Hazelton Neal, W add 
Camp Hendee O'Neil Walker 
Carlisle Henkle Overton Walsh 
Caswell, Henry Page White, Michael D 
Chittenden Hewitt, Abram S Phelps Wigginton 
Clymer, Hiscock Phillips Williams, Andrew 
Collins House Potter Williams, C. G 
Cook, Hubbel Pound Williama, Richard 
Cox, Jacob D Hunter Powers Willis, Albert 5 
Crapo Hunton Pridemore W illite 
Culberson James Reed Wilson 
Danferd Jones, Frank Reilly W ood 
Davidson Jones, James T Rice, Americus V. Wren 
Davis, Horace Jones, John S Riddle Wright 
Eickhoff Joyce Roberta Young, Case 
Ellis, Keifer Robertsoz 
Evans, James L Kelley Sayler 


So the House refused to adjourn 

During the vote, 

Mr. WAIT said: Mr. O'NEILL, who is absent by leave of the House, 
is paired with Mr. ELLIs 

Mr. WARD. My colleague, Mr. SHALLENBERGER, is paired 
Mr. EIcKHOFF. Mr. SHALLENBERGER, if present, would vote ‘ 

Mr. WILLIAMS, of Oregon. I am paired with M: 
this subject. 

Mr. SAMPSON. My colleague, Mr. BuRDICE, 
BENEDIcT. Mr. BuRDICK would vote “no.” 

Mr. BRIGGS. I am paired with Mr. VANCE, of 
If he were present, I would vote “no.” 

Mr. TOWNSHEND, of Illinois. My colleague 
with Mr. MORGAN. 

Mr. BURCHARD. 
with. 

Mr. FRANKLIN, I object 

Mr. WHITE, of Pennsylvania. I Lat 
reading of names will not be objected to now. 
pensed with. 

Mr. TOWNSEND, of New York. 
stay here, why let them. 

The vote was then announced as above recorded. 

Mr. BRIGHT. I move the House take a recess 
seven o'clock, in pursuance of preyious order. 

The SPBAKER. The Chair desires to have read 


with 
no.’ 
THOMPSON on 
13 paired with Mx 
North Carolin 
,Mr. KNAPP, is paired 


I move the reading names be dispensed 


1 } 
+h + 
oina tl 


dispensing with the 
I move they be dis 


I object. If gentlemen want to 


tii half past 


30 members may 


¥ 
‘ 
{ 








S7TS 


understand fully the question of order before they meet again, as 
this question will come up as infinished business to-morrow the gen- 
eral parliamentary interpretation from Jefferson’s Manual on this 


point, which this House when not incon- 


‘ 


is made part of the } 


les of 


sistent wi specific rules. 


The Clerk read as tollow 
H 
read at } 
4 i i I ‘ py that! 
‘ ac pay on tl { le 
f | The d nd iz ¢ 
rm il t f f i right 
i Ly ‘ py I ha 
ti A i 
t aah 4 
] 
KAKER Phe ¢ ur W dex e the point w he ‘ ‘ 
h the i ed. business 1s In order, 
Mi ATI \ private bills come up to-night, an @ mie 
ject ! | en e passage of the bill 
i SPEAKER i rade { the House wi be read 
Phe Clerk read { ‘ 
i l _ I or! ‘ ‘ t ‘ 
era of the I ( endar, to be co1 lered as « ection d 
rhe SPEAKER. The call of the Private Calendar w commence 
where it left off last objection day. 


if the Speaker will state what posi- 
can be brought 
ember reporting it, or what other position it 


I would know and the House would know whether they 


Mr. CONGI I. I cle re To Say 
tion this report I printed, 
up on the call of the n 


will be in 


will be in—whether it 





desire to hear it read or not 

The SPEAKER. It is a report which a commission ‘r the law 
was directed to make, and as it is before the House it will come up 
on the motion to print; which question is undecided, and conse- 
quently unfinished. 

Mr. CONGER. I understand that ; but suppose it is ordered to be 


printed and that is disposed of? 
Mr. B¢ IONE. That disposes of the rey rt. 
The SPEAKER. The Chair is not so clear 


on that point. 
Mr. BOONE. That at le 


ast is all my motion comprehends 


The SPEAKER. The Chair will look into the question, which is a 
new one. 
Mr. CONGER. That is the only reason why I demanded the read- 


ing of the report, so we might know whether this question could be 
sprung upon the House at any time or not. 

Phe SPEAKER. It could never be sprung upon the House. 

Mr. CONGER. I mean whether it could be called up. 

The SPEAKER. The Chair thinks it has lost its privilege of being 
considered and would go over as any other subject under the rules of 
the House to the Calendar. 

Mr.CONGER. Then I move to amend the pending motion. 
draw my demand for the reading of the reports. 

Phe SPEAKER. There is a place on the Calendar provided for 

uch reports. 

Mr. CONGER. Imove the bill be referred to the Committee of the 
W hoie on the state of the Union. 

Mr. BOONE. I have made the motion that the reports be printed. 

Mr. CONGER. And 1 move the motion be so amended that the re- 
ports shall be referred to the Committee of the Whole on the state of 
the Union. 

The SPEAKER. 
rule will be read. 

Mr. CONGER. It wouldif it came through the Chair undoubtedly. 

Mr. BURCHARD. The gentleman from Kentucky says he desires 
no action, but only that the report shall be received and ordered to 
be printed. If that be so I presume there will be no further objec- 
tion. 

Mr. CONGER. That is all I want. 

Mr. BOONE. That is all my motion comprehends. 

The SPEAKER. This is the report of a commission and will go to 
the Calendar as undisposed of. 

Mr. CONGER. Can it be brought up as a privileged question ? 

The SPEAKER. Only by the usual action under the rules. It has 
no prec edence over any other business now. 

Mr. CONGER. If that is its position it meets all I desire, and I 
withdraw my motion. 

Mr. Booner’s motion to print was then agreed to. 

Mr. CONGER moved to reconsider the vote just taken; 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The House will meet this evening at seven o'clock 
and thirty minutes p. m. 

Mr. FRANKLIN. That is it there is a quorum here to take a recess. 

Mr. BRIGHT. I move that the House take a recess. 

Fhe Ilouse divided ; and there were—ayes 39, noes 51. 

Mr. WHITE, of Pennsylvania. I move the Honse adjourn. 

Mr. ITTNER demanded the yeas and nays. 

rhe yeas and nays were ordered : 


I with- 


The 


Phe place where the rule requires it to go. 


and also 
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The question was taken; and it was decided 


yeas 65, nays 55, not voting 168; 


A iken 

Bacor 

Bawey 

Bail y 

Ballo 

Banks 
Benedict, 
Bicknell 
Bisbee 
Blackburn 
Bland 

Bliss, 

Boyd, 
Brentano 
Brewer 
Bridges, 
Briggs, 
Browne, 
Buckne r, 
Burdick, 
Butler, 
Caldwell, W. P 
Jalkins 
‘amp 
campbell 
‘arlisle, 
‘aswell, 
‘hittenden 
ark, Alvah A 
Clymer 

Jobb 

Jollins, 

Jook, 

‘ox, Jacob D 
‘ra ”, 
Culberson 
Danford 
Davidson, 
Davis, Horace 
Denison, 


fy a fm fn fin fin in 


Gil, fila Mis si ti 


as follows: 


YEAS—65. 


Crittenden, 
Cutler, 

Davis, Joseph J 
Dear 

Eden 

Evans, I. Newt 
Evins, John H 





Giddings 
Glover 
Hamilton 
Hardenber 


NOT 


Forney 

Fort, 

Foster 
Freemal 

Frye 

Fuller 
Garfield 
Gartt 

Gause 
Gibson 
(roode 

Gunter 

Hale, 

Harmer 
Harris, Henry R. 
Harris, John T. 
Harrison, 
Hart 

Haskell, 
Hatcher, 
Hayes, 
Hazelton, 
Hendee, 
Henkle, 
Henry, 
Hewitt, Abram S 
Hiscock, 
House 
Hubbell, 
Hunter, 
Hunton, 
James 

Jones, Frank 
Jones, John S. 


Majors 
Marsb 
Martin 
Meay hain 
McGowan 
MeKenzic 
Peddie 
Pollard 
Reagan 


Robbins 


LLLRLRLS 


larris, Ber Ww. 


I 
Hender 
Hooker 
Ittner 
Kenna 
Lindse, 
Mackey, 
Manning, 
McKinley 
Money, — 
Norcross 


Oliver 


Patterson, G. W. 


Patterson, T. M 


VOTING—16#. 


Jones, James T 
Jorgensen 
Jove 
Keifer 
Keightley 
Kelley 
Ketcham, 
Killinger, 
Kimmel, 
Knapp, 
Knott 
Landers 
Lapham, 
Lockwood 
Loring 
Luttrell, 
Lynde, 
McCook, 
McMahon, 
Metcalfe, 
Mills, 
Mitchell, 
Monroe, 
Morgav 
Morrison 
Morse, 
Muldrow 
Muller, 
Neal, 
O'Neill, 
Overton 
Page, 
Phelps, 
Phillips, 
Potter, 
Pound, 
Powers, 
Price, 
Pridemore 
Rainey, 
Randolph 
Rea, 





in the affirmativye— 


Steele, 

Strait, 

Pipton, 

Townsend, M. I 
Townshend, R. W. 
Tucker 

Wait 

Ward 

Watson 

White, Harry 
Williams 
Williams 
Willits, 
Yeates, 


James 


Jere N 


Pugh 

hice William W 
Robinson, G. D 
Robinson, M.S 
Sampson, 
Springer 

Stewart 

Stone, Jose ph C. 
Phrockmorton 
fownsend, Amos 
Van Vorhes, 
Williams, Richard 
Willis, Benj. A. 





Reed 

Reilly 

Rice, Americus V 
Riddle, 

Roberts, 
Robertson, 

Ross, 

Sapp, 

Sayler, 

Sexton, 
Shallenberger 
Slemons, 

Smith, William E. 
Southard, 
Sparks, 

Starin, 

Stenger, 
Stephens, 

Stone, John W. 
Swann, 
Thompson, 
Thornburgh, 
Tumer, 

Turney, 

Vance, 

Ve eder, 
Waddell, 
Walker, 

Walsh, 

Warner, 

White, Michael D 
Whitthorne, 
Wigginton, 
Williams, Andrew 
Willjams, C. G. 
Willis, Albert 8S. 
Wilson, 

Wood, 

Wren, 

Wright, 

Young, Casey 
Young, John §. 


During the roll-call the following announcements were made: 

Mr. PUGH. I desire to announce that Mr. BRIGGS is paired with 
Mr. VANCE. If he were present, Mr. BRIGGS would vote “ no.” 

Mr. WAIT. I desire to state that Mr. O’NEILL is absent by leave 
of the House, and he is paired with Mr. ELLIs. 

Mr. ITTNER. Mr. HAyYEs is absent on account of sickness. 

Mr. TOWNSHEND, of Dllinois. My colleague, Mr. KNapp, is paired 
with Mr. MORGAN. 

Mr. WARD. Mr. SHALLENBERGER is paired with Mr. EICKHOFF 
If he were present, Mr. SHALLENBERGER would vote “no.” 

ENROLLED JOINT RESOLUTION SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a joint resolu- 
tion (H. R. No. 162) for the relief of Bushrod B. Taylor and other 
naval officers; when the Speaker signed the same. 

LEAVE OF ABSENCE, 

By unanimous consent, leave of absence was granted to Mr. SHAL- 
LENBERGER for three days. 

WITHDRAWAL OF PAPERS. 

Mr. TUCKER asked unanimous consent to withdraw from the files 
of the House the papers relating to the claim of Mrs. E. T. Morehead, 
there having been an adverse report by the Committee of Claims in 
the Korty-third Congress. ; 

Under the rule the request was referred to the Committee on Claims. 








The result of the vote was then announced as above recorded. 
Andaccordingly (at five o’clock and twenty minutes p. m.) the House 
journed. 


PETITIONS, } 
The following petitions, &c., were presented 
nder the rule, and referred as stated : 

By Mr. ALDRICH: The petition of Mary 
ther women, of Wheaton, Illinois, for such leg 


rc, 


at the Clerk’s desk. 
Blanchard and 195 
Th cre as will make 


ffective the anti-polygamy law of I562—to the Committee on the 
pdiciary. 
Also, the petition of Field, Leiter & Co. and 56 other firms, import 
and consignees of imported goods, of Chicago, Illinois, for the 
lof the immediate-transportation act of July 14, 1-40—to the 
mittee of Ways and Means. 
Mr. BRIDGES: The petition of the president of the National 
var Manufacturers’ Association, against change of the present 
hod of sti mping ¢ cigars—to the same committee. 
Also, memorial and joint resolution of the Legislature of Nevada, 


itive to the 

n Commerce. 
Also, the petition of Mary Byrd Dallas, 
dore Alexander James Dallas, of the 


regulation of interstate railroads—to the Committee 


widow of the late 
United States Navy 


Commo 
, 10r an 1n 


rease of pension—to the Committee on Invalid Pensions. 

By Mr. COX, of New York: The petition of W. Forshay and 80 
thers, citizens of New York City, for the redemption of small coin 
with legal-tenders—to the Committee on Coinage, Weights, and | 
Measures. 

By Mr. ELLSWORTH: The petition of Miriam C. Miller, Jesse 
Miller, Marianne S. Morse, Julia A. Roseman, Lucy R. Garbutt, and 


4) other women, of Stanton, Michigan, for such legislation as will 
nake effective the anti-polygamy law of 1862—to the Committee 
the Judiciary. 

By Mr. HAYES: The petition of Frank Searles and others, for such 
egislation as will prevent the adulteration of sweets—to the 
mittee of Ways and Means. 

By Mr. MCMAHON: The petition of Peter Jordon, for a pension 
to the Committee on Invalid Pensions. 

Also, the petition of Michael Maher, for an increase of pension—to 
the same committee. 

By Mr. MITCHELL: The petition of women of Allegheny, Penn- 
sylvania, for legislation to make effective the anti- poly g: umy law of 
1xi2—to the Committee on the Judici: Ary. 


on 


Com- 


By Mr. MONEY: The petition of Francis M. Albaugh, for a pen- 
sion—to the Committee on Invalid Pensions. 

sy Mr. PHELPS: The petition of Mrs. R. E. Ingham and 37 other 
ladies, of Saybrook, Connecticut, for the enforcement of the law 


against polyg gamy—to the Committee on the Judiciary. 

“By Mr. POTTER: The petition of members of the Monumental As- 
sociation of Tarrytown, New York, for an appropriation for the erec 
tion of a monument to the captors ‘of M: a4jor Andre—to the 
on the Library. 

Also, the petition of women of North Castle 
amy—to the Committee on the Judicary. 

By Mr. POWERS: The petition of James H. Tunks, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. PRICE: The petition of the Women’s Christian Temper- 
ance Union and 70 others, of Muscatine, Iowa, for a commission of 
inquiry concerning the alcoholic liquor traffic—to the Committee on 
the Judiciary. 

Also, the petition of Mrs. E. A. Pierson and 32 
port—to the same committee. 

Also, the petition of the Women’s Christian Temperance Union of 
Keota, Iowa, and 50 others, of simi i same committee. 

Also, the petition of the Women’s Christian Temperance Union and 
170 others of College Springs, 
committee. 

By Mr. ROSS: The petition of masters, agents, and owners of ves- 
sels engaged in the coasting trade between “the Chesapeake Bay and 
northern ports, for the erection of a breakwater at the mouth of 
Chincoteague Inlet, Virginia—to the Committee on Commerce. 

By Mr. SMITH, of Pennsylvania: The petition of George W. Brint 
nall—to the Committee on Invalid Pensions. 


Committee 


», New York, against polyg 


(f- 





By Mr. SPARKS: The petition of the women of Greenville, Illi- | 


nois, for legislation to make effective the anti-polygamy law ot 
1862—to the Committee on the Judiciary. 


By Mr. STEWART : The petition of the Duluth (Minnesota) Cham. 


ber of Commerce, for an appropriation for the construction of a wagon- | 


road from Duluth to the boundary-line between the United States 
and Canada—to the Committee on Appropriations. 

By Mr. TOWNSEND, of New York: The petition of the president 
of the National Cigar Manufacturers’ Association, against changing 
the present method of stamping ¢ igars—tothe Committee of W ays and 
Means. 

Also, the petition of C. R. Doolittle and others, that he be appointed 
a mail agent on the Boston, Hoosac Tunnel and Western Railroad— 
to the same committee. 

By Mr: WILLITS: The petition of 53 women of Alpena, Michigan, 


ls 


for legislation to make effective the anti-polygamy law of 1862—to | 


the Committee on the Judiciary. 
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others, of similar im- | 


Iowa, of similar import—to the same 














IN SENATE, 
SATURDAY, February 1, 1879. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. 1D 
The Jour al of veste i s eedings was .ead at approved, 
OUSE I s FERRED 
The following b iS and res tions from the Hk «of Rey 
resentatives were severally read twice I eir titles oferred t 
the Committee on the District of Col bia 
| A Dill (H.R. No, 4465) to abandon a p of R et, in the 
} city of Georgetow1 wich f ot] p POE 

A bill (H.R. No. 457 gy strec oa 1) 

’ 5 ; 
Columbia; 

A bill . R. No. 4 t ‘ ( eal estate eD ( 
Columbia; 

A bill ay R. No 7 } ate ie M | ‘ i} 
tomac Side Railway Comp 

A bill (H.R. No 71) to 1 the act iT} it ' ( 

| North O Street and Sout Vi sl ston Ra ryV 4 

j A bil H. R. No, 617 ») Tt tneorporate the Me | Ra l 

} ( ompany of the District tr 4 mbia;: 

| A bill (H. R. No, 6259 nuecorporate the Wa t ve, Ear, and 

Throat Hospital: 

A joint resolution (H. R. No. 228) authorizing the commissioners of 
he District of Columbia to: ive and report upon unadjusted claims 

| for damage to real estate the District of Columbia a 

A joint resolution if. Kt. No, 229) making an appropriation for fill 
ng up, draining, and pl rin good sanitary condition the grou 
south of the ¢ apitol ) he ne of tl old canal, and for sites 
purposes 

Hol EADS CEMETERY 
Phe VICE-PRESIDENT uid before ths Senate the amendment of 
the House of Re —o nt atives to the bill (S. No. 1108) to protect Hol 
mead’s Cemetery, in the District of Columbia. 

The amendment of the Ifouse of Representatives was read, being 
to strike out all after the enacting clause of the bill and in lieu thereot 
to insert: 

That all the right and title of the United States to and in square No. 109, in the 
city of Washin 1, commonly known as Holmead’s Cemeter ¢, and the same 

s hereby arom te an a sted in the District of Columbia, and all be used by 
said District for public-school purposes, and for none other rhe commissioners 
of the Distirct, or their successor ottice, may at any time se ny part or the 
whole of said ire bu t the proe of such sa r sales be exclusively 
invested for public scl r in the er nor purchase of school build 
ings, and s be used for 1 el rpose whatever. But before making any 
disposition of the said squa the District of Columbia shall remove all the bodies 
remaini nterred therein t me snitable burial-ground, together with all tomb 
stones or other monuments remaining at the graves from which tl bodies are so 
removed 

And to amend the title so as to read: 

A bill to transfer the title of the United States square ) to the District of 
Columbia for the benefit of publi ools thereot 

The amendment was referred to the Committee on the District of 

Columbia. 
EXECUTIVE COMMUNICATIONS, 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a letter from the Chief of 


Engineers, communicating further ee respecting the plan 
of a national survey proposed by the National Academy of Sciences. 

The VICE-PRESIDENT. The communication will be referred to 
the Committee on Appropriat ions. 

Mr. SARGENT. If the communication, which I did 
tinctly, relates to the cost of executing surveysIa 
Is that the subject-matter ? 

The VICE-PRESIDENT. The Chair thinks not. The 
derstands that there is a communication from the 
the Coast Survey among the papers transmitted. 

Mr. SARGENT. I move that it be printed and referred to f 
mittee on Appropriations 

The motion was agreed to. 

The VICE-PRESIDENT 

from the Secretary of W 
| accompany the | fr 


not hear dis 
sk that it be printed. 


» Chair un 
Superintendent ot 


he Com 


laid before the Se 
ar, transmitting five sheets of 

letter from Captain James B. Eads which was for 
warded to the Senate on the 27th of January with a report from a 
board of oflicers appointed to examine the works in progress of con- 


nate a communication 


drawings to 


| struction at the mouth of the Mississippi River; which was referred 
| to the Committee on Commerce. 
He also laid before the Senate a communication trom the pecretary 


of War, transmitting a communication from the Commissary-General 


| 


| of Subsistence relative to the organization of the Subsistence de- 
partment as proposed in the bill (S. No. 1491) to reduce and reor 
| ganize the Army of the United States, and to make rules for its gov 
lernment and regulation; which was referred to the Committee on 
| Military Affairs. 
He also laid before the Senate a communication from the Secretary 
| of War, transmitting a letter from the Attorney-General relative to 


| extravag: unt di: mages award led by loe al juries in the State courts in 
cases arising out of the Fox and Wisconsin open improvement act. 
The V ICE- PRESIDENT. The communication will be referred to 


the Committee Commerce. 


on 
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Mr. SARGENT 
ciary? , : r : >; 
The VICE-PRESIBENT. It relates to the Fox and Wisconsin River 
unprovement. sa : d 6 es 
Mr. SARGENT. It refers to the matter of giving jurisdiction to 
the circuit courts in certain cases named therein. ; 
The communication was referred to the Committee on the Judi- 
ciary — . - 
The VICE-PRESIDENT also laid before the Senate a communica- 


Ought it not to go to the Committee on the Judi- 


7 


tion from the Secretary of War, transmitting special estimates of 


ippropriations required for the service of the War Department for 
the fiscal year ending June 30, 1580; which was referred to the Com- 
mittee on Appropriations. 


PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented a memorial of the Legislature 
of Colorado, in favor of the passage of the bill providing for the 
holding of the terms of the United States district court at certain 
places in that State; which was referred to the Committee on the 
Judiciary. 

Mr. EDMUNDS presented the petition of Mrs. E. B. Stebbins and 
a large number of other women, citizens of Sheldon, Vermont, pray- 
ing for the passage of an act making effective the anti-polygamy law 
of 1562; which was referred to the Committee on the Judiciary. 

Mr. KIRKWOOD presented the petition of Mrs. D. B. Gordon and 
67 other ladies, of Nevada, Iowa, praying for the passage of an act 
making effective the anti-polygamy act of 1562; which was referred 
to the Committee on the Judiciary. 

Mr. WITHERS presented the petition of James B. Brown and 631 
others, members of Auburn Mills Grange No. 113, and a large number 
of farmers of Hanover County, Virginia, praying for a reduction of 
the tax on tobacco; which was referred to the Committee on Finance. 

Mr. SARGENT. I present the memorial of William Coleman & 
Co., Pope & Talbot, and other firms of San Francisco, California, 
among whom I recognize the names of many merchants, who style 
themselves “merchants, ship-owners, and other citizens of the United 
States,” who during the late rebellion paid war premiums to under- 
writers for insurance against loss in case of destruction or capture by 
the Alabama or other confederate cruisers. They represent that 
“the insurance companies having been indemnified for the losses 
they have been called upon to pay on account of captures or destruc- 
tion of property by such cruisers, by the extra rates commonly called 
war premiums, which your memorialists and others have paid, we 
claim that in justice and in equity so much of the Alabama claims 
fund as will reimburse the insured citizens of the United States for 
war premiums so paid, should be applied and disposed of for that 
purpose; and we respectfully pray Congress to enact such laws as 
may be necessary to accomplish this end.” I believe the legislation 
appropriate to that prayer has passed the House of Representatives 
and is now before the Judiciary Committee of the Senate. I hope 
that we shall have a report at this session in time to act upon it. I 
move the reference of the memorial to that committee. 

The motion was agreed to. 

Mr. CAMERON, of Pennsylvania, presented the memorial of Ed. 
A. Smith, president of the National Cigar Manufacturers’ Association, 
remonstrating against the proposed change in the present method of 
stamping cigars by attaching a coupon stamp; which was referred 
to the Committee on Finance. 

Mr. MCMILLAN presented a memorial of the Chamber of Com- 
meree of Duluth, Minnesota, in favor of an appropriation for the 
improvement of the wagon-road between Duluth and Nett Lake in 
that State; which was referred to the Committee on Appropriations. 

He also presented the petition of Mary L. Carroll and 3,539 others, 
citizens of Minnesota, praying for the passage of a law to prohibit 
the sale of intoxicating liquors in the District of Columbia except 
for medicinal], mechanical, and scientitic purposes ; which was referred 
to the Committee on the District of Columbia. 

Mr. HILL presented the petition of J.M. Dodd and others, citizens 
of Gwinnell County, Georgia, praying for the establishment of a post- 
route from Duluth to Warsaw, in that State; which was referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. KIRKWOOD presented the petition of C. C. Horton, of Mus- 
catine, lowa, praying for a pension; which was referred to the Com- 
mittee on Pensions. 

REPORTS OF COMMITTEES. 

Mr. BOOTH, from the Committee on Patents, to whom was referred 
the bill (S. No, 1430) for the relief of Daniel M. Cook, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. McMILLAN, from the Committee on Claims, to whom was 
referred the petition of G. Nelson, daughter of and one of the execu- 
tors of the estate of W. F. Nelson, deceased, late chaplain of the United 
States Army, praying to be allowed an amount of money equal to the 
amount of commutation for quarters and rations claimed to be due to 
her late father while on duty at Washington Park United States hos- 
pital at Cincinnati, Ohio, submitted a report thereon accompanied by 
a bill (S. No. 1746) for the relief of Emma G. Nelson, executrix, and 
Aaron H. Nelson, executor of the estate of W. F. Nelson, deceased. 


The bill was read twice by its title, and the report was ordered to 
be printed. 






Mr. HOAR. The minority of the Committee on Privileges ang 
Elections, to which committee were referred sundry petitions askins 
for an amendment of the Constitution forbidding the prohibition of 
the right of suffrage on account of sex, had leave of the Senate to 
submit a minority report, which I now present, and I ask that tho 
majority report and the minority report may be printed together. 

The VICE-PRESIDENT. That order will be entered. 

TRANSFER OF INDIAN BUREAU. 

Mr. McCREERY. I present the report of four members of the joint 
committee appointed by the two Houses of Congress at the last ses. 
sion to take into consideration the expediency of transferring the 
management of the Indian Bureau from the Interior Department to 
the War Department. The committee are equally divided. Four 
members have already submitted their report, and I now submit the 
report of the others. I ask that it be printed. 

Mr. ALLISON. Isuggest to the Senator from Kentucky that these 
two reports be printed in a single volume. 

Mr. McCREERY. Certainly. 

The VICE-PRESIDENT. That order will be observed. 

BILLS INTRODUCED. 


Mr. SAUNDERS (by request) asked, and by unanimous consent ob 
tained, leave to introduce a bill (S. No. 1747) to restore records of the 
Patent Office which have been burned or lost; which was read twice 
by its title, and referred to the Committee on Patents. 

Mr. WINDOM (by request) asked, and by unanimous consent ob 
tained, leave to introduce a bill (S. No. 1748) for the relief of William 
Webster; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. KIRKWOOD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1749) granting a pension to Thomas J. An- 
thony; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1750) making appropriations for military 
roads in the Territory of Idaho; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1751) providing for a military post in Lemhi Valley, 
Idaho Territory ; which was read twice by its title, and referred to 
the Committee on Military Affairs. 


AMENDMENTS TO BILLS. 


Mr. COKE submitted an amendment intended to be proposed by 
him to the bill (S. No. 1498) to authorize the Secretary of War to con- 
tract with the Galveston and Camargo Railway Company for the 
immediate construction of its line of road to Rio Grande City, oppo- 
site Camargo, Mexico, as a coast defense, and for the purpose of estab- 
lishing a commercial and military rail highway to the Rio Grande; 
which was referred to the Committee on Railroads, and ordered to be 

wrinted. 

Mr. COCKRELL submitted an amendment intended to be pro- 
posed by him to the bill (H. R. No. 6126) to establish post-routes in 
the several States herein named; which was referred to the Com- 
mittee on Post-Oftices and Post-Roads, and ordered to be printed. 
Mr. BECK and Mr. MITCHELL submitted amendments intended 
to be proposed by them respectively to the bill (H. R. No. 5218) to 
establish post-routes herein named ; which were referred to the Com- 
mittee on Post-Offices and Post-Roads. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate : 

A bill (H. R. No. 188) for the relief of Henry M. Meade, late pay- 
master in the United States Navy ; 

A bill (H. R. No. 1763) to authorize the Secretary of the Interior to 
invest in the bonds of the United States the nnexpended balance of 
the money appropriated to the L’Anse and Vieux de Sert bands of 
Lake Superior; 

A bill (H. R. No. 2633) for the relief of Amanda M. Cook; 
A bill (H. R. No. 4258) for the relief of settlers upon the absentee 
Shawnee lands in Kansas, and for other purposes; and 

A bill (H. R. No. 6270) for the relief of Joseph B. Collins. 

The message also announced that the House had passed the follow- 
ing bills: ; 

A bill (S. No. 351) for the relief of the domestic and Indian mis- 
sions and Sunday-school board of the Southern Baptist convention ; 
and 
A bill (S. No. 1662) making appropriation for the purchase of a site 
and for the erection thereon of a military post at El Paso, Texas. 
The message further announced that the House had disagreed to 
the amendment of the Senate to the bill (H. R. No. 5180) to abolish 
the volunteer navy of the United States, asked a conference on the 
disagreeing votes of the two Houses thereon, and had appointed Mr. 
W.C. WHITTHORNE of Tennessee, Mr. BENJAMIN W. HARRIS of Mas- 
sachusetts, and Mr. Jonn Goope of Virginia managers at the con- 
ference on its part. 


ENROLLED BILL SIGNED. 
Ths message also announced that the Speaker of the House had 
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signed the joint resolution (H. R. No. 162) for the relief of Bushrod | New Mexico, Wyoming, Arizona, or Utah, or within the States of Novada or Co 
B. Taylor and other naval officers; andit was thereupon signed by | 40, by virtue of such lawful Spanish or Mexican grant, concessi 


nm, warrant, o 


7” ° surve é he U “i States are bound to recognize t riue etre sot 

the V ice-President. mo ey ~ es _ as _ are t ' < re en by virtue of th treati Sof Ces 
cermin 8 ior said country by Mexico to the United States, which, at the date of the pas 
PRES re AL APPROVALS. sage of this act, have not been contirmed by act of Congresa, or otherwise decidat 


A message from the President of the United States, by Mr. O. L, | 20 by lawful authority, in every such case to present a petition, in writ 


ss 
> hh . : the judge of the district to 
PRUDEN, one of his secretaries, announced that the President had | judicial district in whieh anch 


United States in a State or Territery for th 
may be situate, setting forth fully tho natu 











tofore been confirmed, considered, o1 
the United States, or been heretofore submitted to any authorities constituted b 
law for the adjustment of land-titles within the 


tl 


yesterday approved and signed the following act and joint resolu- | of their claims to the lands, and particularly stating the dateand form of the gran 
tion: concession, warrant, or order of survey under which they claim, by whom made 
An aet (S. No. 623) to amend section 993 of the Revised Statutes of tae ee h maneeas ay gee Se ee eee ee claiming the samo, o 
the United States for the District of Columbia so as to make the shoo, tee amensian of land claieeed ux Pai aaah we aed — eT wre . o; 
»d day of February a holiday within said District ; and | a map showing the same, as near as may b and whether the sald claim has her 
| 
| 


i 
wted upon by Congress, or the authorities 


A joint resolution (S. R. No. 27) providing for transportation by the 
military authorities of John J. Manuel and two infant daughters 
from Camp Howard, Idaho Territory, to Saint Charles, Missouri. 


$ limits of the said Territory so a 
quired, and by them reported on unfavorably or recommended for contirmation, o 
authorized to be surveyed or not; and praying in such petition that the walidity ot 
such title or claim may bn inquired into and decided. And the said courts re 
spectively are hereby authorized and required to take and exercise jurisdiction ot 
all cases or claims presented by petition in conformity with the provisions of th 
act, and to hear and determine the same, as hereinatter provided, on the petition ar 
proots 1n Case ho answer or answers be tiled after due notices 


ABOLITION OF VOLUNTEER NAVY. 

The Senate proceeded to consider its amendment to the bill (H. R. 
No. 5120) to abolish the volunteer navy of the United States dis- 
agreed to by the House of Representatives. or on the petition and 

On motion of Mr. SARGENT, it was the answer or answers of any person or persons interested in preventing any clai 


pe . a ‘ 3 from being established dthe ansv o dis t é here hen a 
Resolved, That the Senate insist upon its amendment to the said bill disagreed | giedq an = “ w Gp \ thy : . . . her district attorndy, wh : he may hax 
i Ges Se al eh testimo and proofs as v be take! 4 ne 
to by the House of Representatives, and agree to the conference asked by the House petition, with a sitation to ee — ee een | ee ae eae eae 
on the disagreeing votes of the two Houses thereon. hi ati 


: vil : any adverse possessor or claimant, shall, immediate! 
: F after the filing of the same, be served on such possessor or claimant in the ordinary 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Vice 


a 








legal manner of serving such process in the proper State or Berritory, and in like 
manner on the district attorney of the United States; and it shall be the duty 


President. the United States attorney for the proper district, as also any adverpe possessor 0 
on rs > : ‘ : claimant, after service of petition and citation, as hereinbefore provided, within 
The Vice-President appointed Mr. SARGENT, Mr. ANTHONY, and Mr. | thirty days, unless further time shall, for good cause shown, be granted by the judge 

McPHERSON. or court to whom said petition is presented, to enter an appearance, and plead, an 


‘ a ed swer, or demur to said petition; and in detault of suc »lea, answer, o , rre 
HOUSE BILLS REFERRED. being made within said thirty days, a akin the fontites ae whic h bain ah ’ 
The bill (H. R. No. 6270) for the relief of Joseph B. Collins was read | been granted as aforesaid, the court shall proceed to hear the cause.on the petitior 
twice by its title, and referred to the Committee on Military Affairs, | 2&4 proofs — render a finai decree according to the provisions of this act; and 
The bill (H. R. No. 133) for the relief of Henry M. Meade, late pay- | ing’ and in every case the court shall requis tha pat a te Lebel proof and hea: 

master in the United States Navy, was read twice by its title, and re- | factory proofs, whether an answer ot plea shall have been tiled ot a 
ferred to the Committee on Naval Affairs. Sec. 2. That all proceedings subsequent to the filing of said petition shall b 
The following bills from the House of Representatives were sever- conducted as near as may be according to the rules of the courts of equity ta the 


be . z eo ere . . proper Territory or court of the United States*in the States, except that the answe 
ally read twice by their titles, and referred to the Committee on In- of the attorney of the United States shall not be required to be verified by hia 


dian Affairs : oath, and no continuance shall be granted unless for good cause shown; and th 
A bill (H. R. No. 1763) to authorize the Secretary of the Interior to | said courts — have full — nil authority to hear and determine all questions 
* ° , Toad ‘ _ , 1I8lI Sc ase reli sto the ttle o © a é a nee I locality nif 
invest in the bonds of the United States the unexpended balance of | 275!2g in said case relative to the title of the claimants, the extent, locality, an 
; “ a 5 boundaries of said claim, or other matters connected therewith, fit and proper t 

the money appropriated to the L’Anse and Vieux de Sert bands of 


be heard and determined, and by a tinal decree to settle and determine the ques 


Lake Superior tion of the validity of the title and the boundaries of the grant or claim presented 
A bill (H. R. No. 2633) for the relief of Amanda M. Cook: and for adjudication, according to the law of nations, the stipulations of the treai 

. rT. Aor Ee oe oD oe aes v2 | concluded between the United States and the Republic of Mexico, at the city o 

A bill (H.R. No, 425%) for the relief of settlers upon the absentee Guadalupe Hidalgo, on the 2d day of February, A. D. 1842, or the treaty con d 





Shawnee lands in Kansas, and for other purposes between the same powers at the City of Mexico, on the 30th day of December, A 


is ‘ : } D, 1853, and the laws and ordinances of the government from which it is alleg 
PRIVATE LAND CLAIMS. to have been derived, and all other questions properly arising between tho claim ' 
. rRy ‘ ‘ . ‘ he 3 i @ case dthe United S ‘ ch decree shall is | : 
Mr. EDMUNDS. I move that the Senate proceed to the considera- | ®t oF other parties in the case and the United States, which decree shall in a ; 
. : . wT. OFC . > oe hs ° cases refer to the treaty, law, or ordinance under which such claim is continmed o 
tion of the bill (S. No. 376) to provide for ascertaining and settling 


: . : . ‘ : : . ee " rejected ; and in all cases the party against whom the judgment or decree of sai 
private land claims in certain States and Territories. This bill was | district court may be tinally rendered shall be entitled to an appeal to the suprem 
referred to the Committee on Private Land Claimson the 6thof Decem- | court of the proper Territory, or if the case be in a United States court ina St ats 
ber, 1877, and reported with an amendment on the 20th of May, 1878, | t? the Supreme Court of the | ae ee ber eS eee oe 

. . . es 8 es 6 i i168 0 res ed DY Li oO AKIN appeais tro Sit courts wile 
by myself, under the direction of that committee. As itinvolves inter- Supreme Court *hell retry the cause, as well the issues or questions of fact as 
ests important to the United States and to the settlers in sundry south- } law, and may hear testimony in addition to that given in the court below ; and 


western Territories, and as I think it will only oceupy a very short | either party sha!l be allowed one year in which to appeal from the decision of t 


time, I ask the Senate to take it up. ne terpenes pe Hargett ain shail Coe al chines 
m TTAwD 10 vA : . States, in whiel very questi hal n, at t 
he VICE-PRESIDEN r. Is there objection : decision shall be final and conclusive; and should no appeal be taken, the judgment 
Mr. VOORHEES. Is not the bill on the Calendar ?” or the decree of the said district court shall in like manner be tinal and conclusive 
Mr. EDMUNDS. It is on the Calendar, and was reported on the 20th | 48 also the decision of the supreme court of the Territory unless appealed from 

of Mav last Sec. 3. That the testimony which has been heretofore lawfully and regular 


received by the surveyor-general of the proper Territory or State, or by the Com 


missioner of the General Land Oflice, upon all claims presented to them respectivel 


Mr. VOORHEES. We have not yet reached the Calendar in the 


order of business. shall be admitted in evidence in all trials under this act when the person testifying 
Mr. EDMUNDS. No, sir; the Calendar comes up at one o’clock. is dead, so far as the — Catt — 5s competent evidence; and the cou 
Mr. VOORHEES. Dol understand the Senator to say that he thinks os it such weicht as, in its judgment, under all the circumstances, itoug 

the consideration of this bill will not take much time? SEc.4. That it shall be the duty of the Commissioner of the General Land Offi 


Mr. EDMUNDS. I think it will not, because it meets the unani- | of the United States, the surveyors-general of such Territories and States, or th 


l 10 may have possession of the records and t 


: ° o. ° ODE] I muiblie records ¥ 
mous approval of the committee, and it is a matter of detail and regu- keeper of any public record 


: . . . mony pertaining to any land-grants or claims for land within said States a l 
lation. I had the impression, therefore, that it would probably be saaaaben. in relation to which any petition shall be brought under this act, on t 


disposed of without any serious discussion. application of any person interested, or by the attorney of the United States fo 





Mr. VOORHEES. I do not want to antagonize the Senator’s bill, but | either of said Territories or districts, to furnish copies of such records and tos 


: ; : TW] wi ertitied under his official signature, with the seal of office thereto 
I simply remind him that there is alsoupon the Calendar a bill with | Pty, corel 7 a BH page ih caplen ee — Se ee 
a report in its favor that was reported to this body eleven months | aiction of the court. shall have the same effect as testimony that the original 


ago, it will now soon be a year. I make no objection to the bill being | have if produced. ‘The legal fees shall be paid for such copies by the parties app 
taken up ing for the same, except the attorney of the United States 
Lhe \ ICE-PRESIDEN { S To the request of the Senator from V er- seeetaaicee fl Pin uses = Prag tae of its passage me { ll pet 
mont the Chair hears no objection. tions under this act may be presented in vacation or term-time, but the final hea 
The Senate, as in C 1ittee of the Whole, proceeded to consider | ing on the same shall be had and the final decree rendered only at the regular term 
1 enate, as In Comm rt Cc l g 


the bill of the district courts ; and the judges of said district courts and the supreme co 
T & 6 tad fr ‘ ; iwata T.« ‘lat in the said Territories are hereby authorized, in vacation, in all cases arising nod 
he bill was reported from the Committee on Private Land Claims | 4); act, to grant all orders for taking testimony, or otherwise to hear and dispos 


with an amendment. of all motions, and do all other things necessary to be done to bring the same on t 

Mr. EDMUNDS. Although the amendment is very like in many | a final hearing. ; . 
respects the original bi}, as it is a complete redraft, 1 presume there | , 5®- ; Sy — upon the —_ dec Dee a ae the dake of too : ee eee a 
will be no objection to reading the amendment in place of the Di eee cen er ia haut to transmit a duly certified copy of the decres 

The VICE-PRESIDENT. The substitute will be treated as the the gurveyor-general of the proper Territory who shall thereupon cause th lan 
original bill. | specified in said decree to be surveyed at the apenas st ae t mites States. Ti 
The amendment reported from the Committee on Private Land | licate plats and certificates of tho Sissy onticate, hall bo a 
Claims was read, being to strike out all after the enacting clause of | jj;orad. on demand, to the party interested therein, and one shall be sent to * 
the bill and in lieu thereof to insert the following: | Commissioner of the General Land Office ; on receipt and approval of which sut 

That it shall and may be lawful for any person or persons, or their legal repre- | and plat by said ¢ ommissioner, the President of oa an a half an . 7 
sentatives, claiming lands within the limits of the Territory derived by the United | Patent to said claimant, subject to tho provisions 0 1b aan her the clateaiek, iad 
States from the Republic of Mexico and now embraced within the Territories of : 


aagary expense of making such survey and plat shal 
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l to the other provisions of 
No claim st be allowed that shall not appear to be upon a title lawfully 
from the government of Spain or Mexico, or, if incomplete, 
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ond. No claim shall be allowed that shall interfere with or overthrow any 

ud unextinguisbed Indian title or right to any land or place. 
|. No allowance or contirmation of any claim shall confer any right or title 
ld, silver, or quicksilver mines or minerals, unless the grant claimed un- 
der provided for and effected the donation or sale of such mines or minerals to the 
rrantee ; but all such mines and minerals shall remain the property of the United 
stat ith the right of working the same, which fact shall be stated in any pat- 

ifs issued under this act 

Fourth. No claim shall be ved for any land the right to which has hitherto 

en lawfully acted upon and decided by Congress, or underits authority. 

i rroceeding, decree, or act under this act shall conclude or affect the 
| ghts of persons as between cach other; all which rights shall be reserved 
and ed to the same effect as if this act had not been passed ; but the proceed 
I decrees, and acts herein provided for shall be conclusive of all rights as be 
twe he United State nd all persons claiming any interest or right in such 
an 

Sixth. No confirmation of or decree concerning any claim under this act shall in 

I ner operate or ffeet against the United States otherwise than as a 
elease United States of its right and title to the land confirmed ; nor shall 
perate t Inited States in any manner liable in respect of any such 
f ‘ us or their disposition, otherwise than as herein provided. 
evel d ntirmation shall in any case be made or patent issued for a 
rreater quantity than eleven square leagues of land, to or in the right of any one 
ginal grantee or claimant, nor for a greater quantity than was authorized by the 
espective law Spain or Mexico applicable to the claim : 
s i3, Tl m # of the act of Congress approved July 22, A. D. 1854, enti- 


fied An act to establish t 
and Nelwaska, t rant donatior 
poses,’ and all act 1 


and all pr 


epealed 


Mr. SARGENT. This is a very important bill, and I do not think 
tought to pass without at least an explanation. Ithink there ought 
o be a very careful examination before we pass this bill. 

Mr. EDMUNDS. I will make all the explanation I can that any 
gentleman requires. The bill is designed to settle the land titles de- 
ived from the Spanish and Mexican governments only, in the Terri- 
tories and States of the United States that came to the dominion of 
the United States from the governments either of Spain or of Mexico. 
Part of these Territories we obtained from Spain through France, 
part we obtained from Spain directly; and part we obtained from Spain 
through Mexico, which is the largest part. This is only a provision 
such as was made for California, with such changes as experience has 
proved to be necessary to enable the United States to perform the duty 
that it undertook to perform by the treaties through which it acquired 
dominion over this country, and that is, to recognize and protect 
righis of property derived from the governments from whom we 
obtained these Territories. 

The necessity for such legislation I need hardly speak about. 


e offices of surveyor-general of New Mexico, Kansas 
to actual settlers therein, and for other pur 
in extension thereof, or supplementary thereto, 
ns of law inconsistent with tl t, be, and the same are hereby, 


It 
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has been attempted to be obviated in these Territories hitherto fo, 
many years by a variety of empirical contrivances—if I may ns, 
such a term—of having surveyors-general and recorders of land fit}es 
and all sorts of executive people take evidence and report to the Gey, 
eral Land Office, and so on, and allow confirmations or rejections t, 
be made upon that. The evils of that method have been discovered 
to be enormous. If a claim was rejected under that method of inyes 
tigation, the claimant was never satisfied, and year after year he 
his grantees or assignees or heirs would continually apply to Congress 
to confirm the grant which the executive officers under the law had 
already rejected ; and like most cases of such application persistenc 
last would very frequently win, when if the case had been determined 
upon judicial principles and in a judicial court where there was 1, 
outside elbowing and button-holing and pressure and sympathy 
there is not one in ten of them probably that have ever been ¢o; 
tirmed by Congress which were originally rejected by the execut;j 
ofiicers that would have been allowed, or should have been. 

Experience also has demonstrated very largely in cases of thes 
contirmations of particular grants by Congress, that Congress ver, 
often was led into confirming a grant to a particular ranch or claiy 
by name instead of by metes and bounds. The consequence has bee: 
discovered to be in many instances to make grants a hundred times 
greater than the original grant was intended to be by the Spanish o; 
the Mexican governments; but the act of Congress having used 4 
description that was capable of such elasticity as a description by 
name is, there was no help for it, and these people got the land. Sey 
eral cases of that kind have been discovered in the courts throug! 
disputes between private persons, where the fraud turned ont to be 
enormous. 

Then, on the other hand, in respect of the cases that the surveyors 
general and the Commissioners of the General Land Office have con 
tirmed, it has been too frequently discovered that the surveyors-ge1 
eral and the local officials whoever they were who had to do thes 
things in these distant Territories and at the land offices, and so on 
would either through prejudice, or ignorance, or bias, or something 
worse, allow a case on paper to be made up of the validity of a clain 
which had no real foundation at all, and would send on the certified 
statements of their findings, &c., to the General Land Office in tli 
Interior Department, where everything would appear to be perfect; 
fair, and get a patent in that way. 

These Territories, particularly Arizona and New Mexico, where thie 
largest part of these unadjusted claims now exist, are rapidly settling 
up through the introduction of railroads and otherwise, and the 1 
cessity for the peace and prosperity of these Territories, and the good 
order of society, of having the land titles quieted, is of course very 
great. 

The original draught of the bill preposed commissioners in the fas} 
ion of the original California proceeding. The committee thought, 
aftera careful investigation, after hearing the views of the Department 
of the Interior, the views of Senators and Delegates from these Terri 
tories, the views of many claimants of claims themselves, who claimed 
to be owners of these grants, that it was better for all parties con- 
cerned, in respect of speed as well as in respect of the due adminis 
tration of justice between them all, to begin at once in the district 
courts of the Territories, or where it happens to be in a State, of 
which there are a very few instances, in the United States district 
court for the State, for the reason that if you begin with commis 
sioners every case has to be reported to the district court, or may be 
appealed there, where it is retried as an open case upon the evidence 
as well as upon the questions of law that arise. The committee al! 
thought that it was much better in respect of economy and diligenc« 
as well as safety to have the territorial district courts and the dis 
trict courts of the United States in the States take original jurisdi: 
tion of these matters and proceed upon ample notice to everybody, 
never ex parte in the sense of taking anything for granted, always 
upon proof, to determine all these questions. 

That explains in a general way the nature and object of the bill. 

Mr. COCKRELL. I should like to suggest an amendment to the 
Senator from Vermont, on page 14, line 55, of the first section, where 
the substitute reads: 


Oo 


\ 


And in default of such plea, answer, or demurrer being made within said thirty 
days, or within the further time which may have been granted as aforesaid, th: 
court shall proceed to hear the cause on the petition and proofs, and render a fina! 
decree according to the provisions of this act. 


I do not think that the district attorney ought to be intrusted with 
the power of permitting a default to be entered against the Govern- 
ment. I think that the default should be only as to other contest- 
ants or claimants, and that the district attorney ought to be made to 
defend on the part of the United States. 

Mr. EDMUNDS. We do make it so in another part of the amend- 
ment. 

Mr. COCKRELL. I know; but in the sentence above, in lines 4° 
and 50, the district attorney and the adverse claimants are required 
to file their plea or answer demurrer within thirty days; and in de- 
fault of that then certain proceedings are to be had. That would 
apparently give the district attorney power to suffer a default. 

Mr. EDMUNDS. I see the point of my honorable friend’s observa- 


tion; but I think if he will read the whole clause he will see thut 
we have provided against it in every way that it can be provided 
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against with justice to a claimant. Beginning at the foot of page 14 | concurrence. 


we read,—notice being served upon the district attorney— 
It shall be the duty of the United States attorney for the proper district, as also 
any adverse possessor or claimant, after service of petition and citation, within | 


thirty days or such further time as may be allowed, to enter an appearance, and 
nlead, answer, or demur 
} J , / 
In default of that, that is, if they do not do it, what then Phat 
the petition shali be taken as confessed / By no manner of means. 
In default of that— 
[hecourt shall proceed to hear the cause on the peution and proots, and rende 
inal decree. * * * and innocase shall a decree be entered otherwise than upot 
full legal proof and hearing. 
Mr. COCKRELL. I understand that point, but I reter to the clause 


n default of such plea, answer, or demurrer on the partoft the dis 
trict attorney or any adverse possessor or claimant.’ I think that 
ought to be limited to the adverse possessor or claimant, and that the 
district attorney ought not to be placed in such a position that he can 
yermit a default to be taken against the Government. 

Mr. EDMUNDS. The consequence of putting it in the way th 
Senator proposes would be this: if there was ever so just a claim, o1 
no matter whether the claim was just or unjust, if opposing interests 
desired to have it heard and disposed of, and the district attorney | 
through negligence orcorruption or any other cause should be induced | 
not to enter an appearance and file an answer, the case would be hung 
up and the court could not take another step. The Sena 
mean to do that. 

Mr. COCKRELL. Make it his imperative duty to tile an answer, 
and then if he does not do it the court could take action in the mat- | 
ter. I presume if forced to do it, however corrupt he might be, he | 
would not exhibit his corruption by a violation of a plain statute. | 

Mr. EDMUNDS. Well, here is the plain statute, which says it shall 
be his duty to file an answer, and that may be essential to justice; 
and if, in despite of its justice, positively commanded by law, the 
district attorney for any reason does not file an answer, the provis- 
ion is that the case shall not thereby be hung up and the original 
claimant or the original opponent prevented from having a hearing. 
The substitute provides that then the case shall go on, but it shall 
not go on upon any defaults, upon any confessiens, but only upon full 
legal proof and hearing. I think the Senator on reflection will see 
that it would be highly unjust to make even the wrongful miscon 
duct of the district attorney in failing to perform his duty a means 
of suspending proceedings in the cause to the injury of all the claim- 
ants, 

Mr. GARLAND. I wish to offer an amendment. 

The VICE-PRESIDENT. Does the Senator from Missouri offer ai 
amendment ? 


Mr. COCKRELL. 


tor aoes not 


I made a suggestion. I think the bill ought to | 


} 
the other is disposed of. | 
The VICE-PRESIDENT. The Senator from Arkansas [Mr. Gar- 
LAND] proposes an amendment, which will be read. 
The SECRETARY. The amendment is to strike out, 
tion 2, page 16, after the word “and,” the words: 
And may hear testimony in addition to that given in the court below 
Mr.GARLAND. Loffer the amendment more for the purpose of get 
ting some explanation from the Senator from Vermont. Upon prin 
ciple I am opposed to making the Supreme Court anything but what 
the Constitution contemplates it to be, that is, a court of review en- 
tirely. I think it is not good policy that new matter should be brought | 
before that court and bushels of testimony heard which could as well 
| 


in line 35, 


S8CC- 





be heard in the court below. 

Mr. EDMUNDS. That subject was considered very carefully by the 
committee, and it was discussed by people from the Interior Depart 
ment and by gentlemen having claims there, and we gavea very full 
hearing to it; and we thought, owing to the very extensive area of 
many of these claims in New Mexico and Arizona, some of them I 
believe covering more than a hundred thousand acres of land, that 
inasmuch as the district court of the Territory has jurisdiction which 
is composed, as the Senator will remember, of a single judge, a terri- 
torial judge, it would not be safe in some of these cases of such very 
large consequence to the public as well as to the claimants to make 
the finding of facts and the hearing of witnesses tinal in a court held 
by a single judge in some distant part of a Territory, and that ina 
proper case of appeal to the Supreme Court it should be open to a 
full rehearing. Weall came to that conclusion in the interest of pro- 
tecting just claimants and protecting the rights of the United States 
against the enormous influences that in some of these tremendous 
grants might be brought to bear to get a legal decision of a court com- 
posed of one judge. 

Mr. GARLAND. It struck me that the jurisdiction already given 
to the Supreme Court to review both the issues of fact and of law was 
sufficient. I could not very well think this was an exceptional case 
where we should provide for the Supreme Court hearing testimony. 
I am willing, however, to withdraw the amendment on the explana- 
tion of the Senator from Vermont. 

Mr. EDMUNDS. I will say in reply to my friend further as to the 
Supreme Court that, according to the course of practice in that court, 


unless we expressly require it by law, though every question is open | 


on the record, they would not retry the facts unless we authorized it. 
Mr. SARGENT. The general object of this bill has my most hearty 
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lt V a gre 
State mentioned here that these 


is certaini at the Lerr 


land titles should be settled, but it 


necessity ol tories and 








IS Very Important that the settlement should be such that only lands 
which belong to the mants sha be contirmed to them ‘In my 
| own State I think, under the system dev sed before, the result was 
that a large proportio or a considerable preportion ol the yrants 
were fraudulent, and recently ase was before the Supreme Court 
where a patent has not yet been issued, but there was an attempt to 
set aside a judgment on the ground that the papers were forged atte 
the admission of the State nto the Unie d onsequently, there 
could not have been a grant from the Mex y vernment, but the 
|; Supreme Court held that tl gment was binding, bound the Goy 
ernment, and, notwithstanding this obvious fraud was proposed to be 
shown, that it could e showy ind thereby proteet the Gove 
nent and the people of t { ted States 
In the case of California the system was the appolmtment ot a com 
mission and an appeal from them to the United States district court 
and thence to the United States Supreme Court It seems tome that 
very little safeguard is left in this bill where the whole jurisdiction 
of the tirst United States co or of the commission is given toa dis 


irt 
$2,500 a year to pass upon all these im 
ike to have the attention of the Senator 
fact that the jud inds this 


reat pow? risto be pi iced recelves but S2,000 a year {ol his service . 


trict judge who receives but 
portant questions, 
who reports this bill to the 


T } . } 
Shgouid i 


ge in WwW hose h: 


ao 


You cannot get the highest order of talent I Say nothing oO’. Integy 
rity—for such a price as that in the Territories or in the States, and 
it seems to ine it is too much power to put in the hands of a mai 
Whose services, he being a lawyer, can be procured for so small a sum 
In some of the Territories the amount of business created by this 
bill will be « normous, The doc kets will be crowded with these pe 
titions. One feature of this bill should be, 1 think, that until this 


time is allowed for their 
10uld be paid to these judges, or else the 
ial tribunal to try these cases. I am not in 
experiment of a commission, for I believe 

the proceedings on the former commission were extremely loose, and 
almost anything in the nature of a grant went readily and easily 
through their hands to contirmatio ras they were concerned 
Perhaps a judge, where the p more formal before | 
and who is accustomed to give , would be al 
ter tribunal to try such ca but certainly not a judge who receives 
so small pay as we give to our territ 
Another proposition of this bill, it 
the decision of the Supreme Court in the Mariposa case. It is years 
since I have as I think the court there decided 
that mineral lands, even if they were claimed as mineral Claims a: 
they were in that case as mining claims, go with the grant and should 
be patented to the provided he is entitled to the land 
That ision in that case; and although | 
do not now of the court, it ems to me that 
iws of Mexico under which thes« 


‘ 
that mineral 1 


class of cases is disposed of or a reasonable 


disposition, a higher salary sl 
bill ought to create a spe 


favor of trying again the 


, 50 Ila 
are 


reasons tor dec 


( a rs inn 
roceeaing Alb 


” 


t } lores 
OTidas JUGLES, 


seers to me, is in contlict with 


seen that decision ; but 


1] ; } 
IS my recouection oI s dec 


the 
Cii¢ 


recollect Se 
the position they toOoOK Wast 
grants were made contemplate 
the grants. 

Phat decision of the Supreme Court, whether.good law or not 


Iam bound to presume it 


lands should pas 


ane 


was good law—was wholesome, so tar as 


preserving the peace of communities in California was concerned. It 
the owner of land fs not entitled to everything which it contains, but 


any one else may enter upon it to search for or develop that which 
it contains, there at once ari a conflict of 
some cases in my State where it 

claimants and mining 0 bloodshed. The peace of commu 
nities has been disturbed, and more property destroyed perhaps th: 
the mines were worth in tl 

right was doubtful ] 
cide it. 


This seems to me to 


ses 


Interest amounting i 
has arisen between agricultural 


} y + ‘ 
Claimants t 


‘eagerness of 1 to acquire, where the 





} 


‘rsons, where minerals may lx 






be 2 11ce0 


t 
found, to enter upon land which has been patented to the claimants 

The VICE-PRESIDENT. The morning hour hasexpired. Is ther 
objection to the further consideration of the bill? 

Mr. SARGENT. Ido not wish to object to the consideration of the 
bill, but I should like time to examine that decision and see whether 
my recollection of it is correct, and I should like to know, if Lam cor 
rect in this opinion of the Supreme Court, why this legislation takes 
away from these claimants, as I think against public policy as well 
as that decision as to private rights, the rights conferred by the grant. 

Mr. EDMUNDS. I certainly do not wish to press this bill against 
any just desire of Senators to examine it. It is only a duty that the 
Committee on Private Land Claims imposed upon me last spring 
after months of time spent in the study and consideration of the 
subject and hearing the views of everybody upon it, and the very 


views that are now being suggested by my honorable friend from 
California were elaborately presented to us upon this point of reser, 
ing out of these contirmations the right to mine for precious meta 

The ground upon which we did that understood 
the Spanish and the Mexican law respecting land grants, as ‘t existed 
at the time the United States acquired these Territories, jrants of 


land co nomine did not carry from the sovereign the right tz the pre 


was that, as we 


cious metals, gold and silver, that lay beneath the soil; I will not 
silver might be considered to be. Therefore the theory 


say what quick 
of this bill bein 


der the treaties only to perfect and make good to 


or 
rm 
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claimant exactly the title to real estate, and no other, that he 
had acquired by his grant, there was no justitic ition so far as his 
rights were concerned in giving him more. 
Then. when we came to the other suggestion 
conflict, A« 
that a confirmed land grant under this act contained in it a gold mine 
tld not justify all 
the people of the United States in going upon that man’s land eithei 
» wopk thegold mine orto hunt for it. We could not see any authority 
of laJorsaying that because the Government has reserved thedomin 
on over gold that lies beneath my farm, theretore every citizen of 
that government or any citizen of that government has any more 
iuthority togo on my farm to hunt for that gold, or to dig it, than he 
has to goon it and cut my corn or do anything else because he has not 
iny title tothe gold. It isin the United States. It would then resolve 
itself into the question, the private proprietor being the owner of 
the soil and the United States having the dominion over the gold that 
lay beneath it, how are their respective rights to be adjusted? The 
United States has aright that it cannot exercise without invading the 
possession of the owner of the soil. I grant fora moment for the pur- 
pose of this argument that the United States would have a right by 
law to appropriate so much of his private property as was necessary 
for the public use of mining for that gold; but they must do it under 
the authority of law, and they must grant to him such compensation 
for this use of his property as under the circumstances is just. 
‘Then as to the policy of the thing, it appeared to us in view of the 
particular situation of things in these two Territories of New Mexico 


the 


is to the liability to 


CONGRESSIONAL RECORD—SENATE. 





FEBRUARY | 





| Statecosts more to produce it, its citizens, governed only by the price of 


the article elsewhere, cannot charge an extra price there for it. Go), 


| has an intrinsic value; and if it costs fifty dollars an ounce to extrac: 


it appeared tous that the law was so plain that the fact | 


it and it is only worth sixteen or eighteen or twenty dollars an ounce 
it is worth no more and no less than if it cost tive or six dollars + 


| extract it. 


the people of the United States or any one of | 
| lection the decision of the Supreme Court in the Mariposa case 


I do not understand the Senator from Vermont to say in his re, 


0 


Was 
not based upon the idea that the grant from Mexico carried the ri i 
to the minerals contained within the land. If that is the unreyere,s 
opinion of the Supreme Court, then this bill is a nullity. [ unde; 
stand the Senator to say that the committee thought, differing per 
haps from the Supreme Court, that the colonization, laws of Mex i, 

did not confer upon grantees the right tothese mines. If the Supreme 
Court has said that those laws did confer these rights, this bill is eon 
trary to the decision of the Supreme Court and must be nugator: 
when brought to the test of the Supreme Court, because they mys; 
hold that the United States has not 2 right to deprive without com 
pensation persons of their individual property. It is not proposed 
by the bill to take this for public uses in the ordinary sense of th. 
term, or make any compensation for it at all. It simply propose, 
that this shal! be the property of the United States and shall not 9 
to the parties who own the grants. If that is in opposition to the 


| doctrine laid down by the Supreme Court, of course it will only stand 


and Arizona, to which this almost entirely applies, that if we say in | 


advance that every confirmed land grant shall carry with it the mines 
of precious metals that it may contain, there is then a still stronger 
temptation on the part of false combinations and false claimants to 
vet up a fabricated set of evidence in order to get possession and 
property in a gold mine that they think exists or know exists beneath 
this particular piece of soil, and we did not wish to hold out in re- 
spect of these enormous grants that exist in those Territories any 
such temptation. First, let us ascertain who is the proprietor of the 
land under the treaties, merely executing the treaties according to 
their true construction. Having ascertained that, if it turns out that 
under any of these lands thus found to be private property the United 
States has any interest in a mine of the precious metals, then there 
will be time enough for Congress to provide the suitable means of 
having those mines worked without injury to the proprietor of the 
That was the view of the committee; we may have been wrong, 
bat it struck us that it was right. 

Mr. SARGENT. 
merely under another man’s land, but it says that mines are reserved, 
which means, of course, not only the minerals, but the land contain- 
ng the minerals, because a mine is made up of the minerals and the 
land which contains them or the rock in place or otherwise. 


pill reserves 


soil, 


Any right or title to any gold, silver, or quicksilver minerals 


nine oO 


So that it reserves the mines. Now, the Senator says that because 
these mines are the property of the United States there is no reason 
y any individual should have a right to explore them, to enter 
upon them, or enter upon the land of another, in order to work them. 
I show that it is not the land of another, but the land of the United 
States, because that is what is reserved, and the general mining law 
declares that all the mining lands of the United States are open fo1 
exploration and occupation by citizens of the United States. So, 
construing this bill, if it becomes a law, and the general mining law 
of the United States, the very condition which was not contemplated 
by the committee will occur, or which they thought would not occur, 
must necessarily occur under the law, and the law consequently must 
be imperfect in this respect. 

Che Senator says the desire is that there shall be notemptation held 
out to people to forge papers and forge cases in order to acquire these 
lands by allowing them to acquire mines. That is entirely unneces- 
sary. The additional temptation afforded by mines would be very 
slight. Rich agricultural lands are those which are usually sought 
for in grants like these; and it is a fact that the experience of the 


| iil States 


why 


or quicksilver mining has been carried on that the profits arising from 
inining are less than the average profits made by agriculturists, and 
that is very well understood by land-grabbers. Mines are usually in 
small parcels, requiring a great deal of labor frequently to develop, 
extremely fluctuating and uncertain in their profits, very frequently 
worked at a great loss, ordinarily worked at a loss. There are here 
and there occasional glittering prizes which stimulate the general 
body of miners to continue in the business; but as a rule the public 
got the advantage of their work, and not the individuals. In other 
words, as I said before, and I say it after some thought and examina- 
tion of the subject, I believe it is a demonstrable fact that the profit 
which has been made by miners, notwithstanding the thousands of 
millions poured into the currency of the world, is less than that which 
has been made by agriculturists in those States where mining and 
agriculture have been carried on. 


Of course gold or silver has a fixed value. It cannot be sold, no 


matter what the cost of production, above a certain rate, whereas | either by express provision or by some implication of law the 
every other article of production has a value dependent upon the labor 
so that if goldina 


of its production, on the expense of producing it; 


Mr. President, this bill does not refer to minerals 


This | 


until such time as the Supreme Court can pass upon the different 
titles. 

It seems to me worth while to examine that question. For one | 
do not feel prepared to vote on the billnow. But even if the Supreme 
Court shall have put it upon some ground of expediency, not upoy 
the right of the parties, and are not clear upon that proposition, sti]! 
I hold that for the sake of the peace of these Territories it is bette; 
to settle this question now, and to let the person who takes the pat 
ent to the land take whatever the land contains. I believe so from 
what I have observed in my own State and what I have read as o 
curring in the neighboring State of Nevada and other States, and it 
is better not to have this fire-brand—for that is what it will amount 
to—thrown into the Territories and into the State of Nevada. The 
benefit the Government of the United States will derive from the 
possible sale of this land hereafter will be nothing in comparison 
with the mischief that would be done by setting the people of the 
Territories by the ears together, leading them into controversies ani 
lengthy struggles such as have occurred heretofore over questions o: 
this kind. 

Mr. EDMUNDS. [should not be able ever to agree, going upon the 
theory that these Mexican and Spanish grants do not carry the gold 
and silver mines, that we shouid confirm these grants without an 
limitations as to the quantity and a very small quantity. There i, 
in this bill a limitation of eleven square leagues. 

Mr. SARGENT. I think that is right. 

Mr. EDMUNDS. That makes a very large area of land,—eleve 
square leagues. 

Mr. SARGENT. I do not object to that at all. 

Mr. EDMUNDS. The duty under the treaty is to give to every man 
his own; and we finding under the Spanish and Mexican laws that 
there was no clear reason for supposing that any grants to which 
their attention had been drawn, that had been finally perfected (and 
it is certainly so as to those that had not been finally perfected) were 


| ever given for more than eleven square leagues, and the most of them 


for much less, therefore we say in no case will we make a confirma 
tion for more than eleven leagues and in every other case within that 
for no more than what is called for. 

That being the state of the case, I submit to my honorable friend 
that if we are to add anything in the way of mining rights tu the 


| title that a man claims, and to which he has no elaim except that 


| we give it to him, then I would not 


give any one man or any set o! 


| men, any chance to get any mining rights in any eleven square leagues 


inevery part of it has showa wherever gold or silver | 


of land or in any three square leagues of land. That leads to great 
combinations and mischiefs, and affects society in a thousand ways 
that I cannot spend your time to enumerate. 

But the fundamental! idea of the bill, as I stated before, is that we 
are to give to every man what belongs to him and to give him noth 
ing more. ‘That is the object of this bill. If he wishes for anything 
more let him, like any other citizen of the United States who wishes 
to engage in mining or whatever it may be, proceed under the genera! 


| laws of the United States or under special grants if he can get them 


| 
| 


| 
| 


in his own case, whatever they may be. 

Now in reference to my friend’s opinion of the decision of the Su 
preme Court, I will state frankly that at this moment I have forgotten 
precisely what the Supreme Court decided in the Mariposa case, a! 
though that was before us at the time we framed this clause; but 
my friend has not noticed apparently the exact nature of this limita- 
tion clause which will stand in harmony with every case in which 
the true construction of the grant does carry a mine. Hear it: 

No allowance or confirmation of any claim shall confer any right or title to any 
gold, silver, or quicksilver mines or minerals, unless the grant claimed unde 
provided for and effected the donation or sale of such mines or minerals to the 
grantee 


We say, therefore, that wherever the grant was of a nature that 


Trantee 
did get the right to what was by the general principles of the Spanish 
and Mexican law a royal reservation, there we give him that right, 
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vecause by the treaty we have engaged to give it to him; 
‘he eftect of his grant is not to give him a right to the 
bat this bill shall not give it. 

Mr. SARGENT. After the word * winerals,” on line 18 of sect 
I move to insert “known to exist at the time of filins 


4 = 


but where 
Inine we say 
| 


iC 
+} y 
‘2. the pet 


ile 
J certainly concede the ability of the argument made by the Sena 
ior from Vermont, and I am not entirely sure but that 
nines existed at the time stated, it might not be well 
public policy to exclude them from the confirmation; but I should 
like to guard against this class of cases: where a person has a grant 
n good faith from the government of Mexico, and presents that 
vrant, and it passes safely through the various tribunals of the United 
states tothe Supreme Court, and is honest and fair, and is confirmed; 
he sells that grant out to a great many individuals; towns may 
spring up on it; in these growing Territories all this is within the 
ige of possibility. Now,if there is a primary right held in the 
yovernment that in case minerals, rich or otherwise, thickly settled 
thinly seattered, shall be found thereon, then the title to.all this 
property shall become uncertain, it shall be in the Government, and 
somebody has got to extinguish that, I can see a condition of things 
extremely undesirable. If it is known at the time of the petition 
that there are mines, or I might even say at the time of confirmation 
that there are mines, upon this land, or that it is mineral land, ex 
jude the minerals; but if such a fact isnot known, and it is honestly 
taken as agricultural land, then let the person have it, and if mines 
are subsequently discovered thereupon, let him work them or let him 
sell them, dispose of them as he sees fit. 

[am not proposing any strange principle here. 1 suppose that the 
Committee on Private Land Claims have not had their attention called 
to the mineral laws of the United States so much as some other Sen 
ators who from their locality are compelled to understand these things 
and follow the legislation, and therefore it is not strange that in legis- 
ating upon a question of this kind, which is a little mixed t 
haracter, they do not see its bearings always. It is different with 
those of us who are compelled to look at them from the experience 
which we have in our own neighborhoods and from the parti 
which we had in drawing the original bills and bein; 


where no 


as a matter of 





its 


ipation 
.t 


g¢ upon the com 
wittees which reported them, or debating them in the Senate, and 
the arguments which would be forcible to our minds at that time and 


to other Senators perhaps might not be listened to by the mass as not 
nteresting or might be soon torgotten. Now, we have exactly the 
principle which I propose here, incorporated in the general mineral 


aw in the case of placer claims, which Senators understand are where 
the mineral is distributed more or less thinly through a body of agi 
1: 
i 


f~ Re- 


ultural land or not in rock in place. of the R 
vised Statutes, section 2353. 

If at the time of the application for the purchase of a placer clain 
. known vein of quartz containing mineral 
be bought, then it must be segregated and bought separately and 
paid for separately and at a higher price; but it the claim is 
and it isnot known that there is any such vein, its subsequent dis 
overy does not divest the possession of the purchaser or his ownei 
ship; and the object of that is, as Il say, to prevent these disputes, 
one man entering upon the land of another under that eager thirst 
ior gold which men have which leads them to pry and of 
others, no matter how much disturbance it may be to them, the gli 
tering prize being sutiicient to justify in their own eyes any action of 
that kind, especially if it is sanctioned apparently by the laws ot the 
United States. 

IT ask the Clerk to read the whole section, as | am: tlie leevie 

Phe Secretary read as follows: 


I refer to page 


is in the area desired to 


SOG 


Into the 








Sec. 2333. Where the same person, association, or corporation is in posse 
a placer claim, and alsoa vein or lode included within the boundai here pI 
ation shall be made for a patent for the placer claim, with the statement 1] 
neludes such vein or lode, and in such case a patent shall issue for the pl 
laim, subject to the provisions of this chapter, including such vein « de. upe 
the payment of $5 per acre for such vein er lode claim, and twenty-tive f 
face on each side thereof. The remainder of the placer claim, or any place 
not embracing ary vein or lode claim, shall be paid for at the rate of ? 1M 
ogether with all costs of preceedings; and where a vein or lode wh 4 ce 


scribed in section 2320, is known to exist within the boundaries of a p! ‘ 

an application for a patent for such placer claim which does not include an ay 
cation for the vein or lode claim shall be construed as a conclusive dk 

he claimant of the placer claim has no right of possession of the vein ¢ 


but where the existence of a vein ap lode in a placer claim is not kne pate 
for the placer claim shal) convey all valnable mineral and other dep 
the boundaries thereof. 

Mr. SARGENT. The party there, if at the time he apples he is not 
aware of the existence of such vein bas the lands; the patent cor 


veys them; and by this means, of course, the Government th 
away apparently or sells for what it considers an 
valuable mine. 
dollars. 


inadequate price ; 


That mine may subsequently be worth n 


THIRTEENTH, FOURTEENTH KI 
The VICE-PRESIDENT. The hour cf half past one o'clock havii 
arrived, the Senate will preceed to the consideration of its untini 
business, being the resolutions introduced by the Senator from Ver- 
mont, [Mr. EDMUNDS,] upon which the Senator trom Alabama [M1 
MORGAN ] is entitled to the floor. 
Mr. MORGAN. Mr. President, when I last had the floor I was about 
to bring to the attention of the Senate the « 
vs. Cruikshank, in 2 Otto, upon which the sn 


AND FEENTH AMENDMENTS, 


ase of the United States 
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had tl ionor to oe! the Senate is based chietly: bu etore read 

ing the body of the opinion I desire to call attention to a point in 
it that decides the questi eft open it the case of Reese Lhe 
United States, from wl h Il read extensive extracts on the day be 

Lore yesterday. The point left open i the case of Reese rs. The 
United States was whether or not the Congress of the United States 
I 


iad the powel under the fifteenth ame ndment to the Constitution to 
the pm shu t of those voting at State ele« 


O & perso! ©} ht to 


provide for 
denied t 
prey ol 


tions who 
+ ’ 
Vote h consequence of race 


is condition of servitude. The 


color, oT 


authority to which | now eall 





the attention of the Senate settles that point, and seems to reduce 
every question that could possibly arise n del ite In reference to this 
whole matter down to those propositions which are stated in the sub 
stitute now before the Senate for its consideratio On page 556 of 
2 Otto, United States Cruikshank, the seventh and tifteenth counts 
of the ndictment are sidered tovethe! \ he ( rt The court 
Bay 
The seventh ; a Tle ho el t ‘ tit nd tourleent 

rhe intent here charged is to put the parties named eat fe bodily harm 
and to injure and oppre tl I 3°, being and } x been in all things q 
ified, they gt 


had voted “at an + tic etore that time, had and held according to 
1 v 


law by the peopl 0 





{ t Stat Louisiana, in said State, to wit: on the 4tl 
day of November, A. D divers other elections by the people of the 
State, also before that | held according to law here is nothing to 
show that the elections voted at were any other than State elections or that the 
conspiracy was tormed 01 i 1% the race of the parties against whom the I 


4 
spirators were to act Lhe arg mace is really of thing more than a cor 


spiracy to commit a brea r tin eace within a State Certainly it will not be 
claimed tl it the Unit States have the powe re equired to do mere po < 
duty in the States. If a State cannot prote self against domestic violence, the 
United States ma pon t he exe ‘ hie © Leg eau be 
onvened, lend their assistance for that purpose tt +a irantee of the Cor 

t tic t le { : pplies t ‘ “et net t 

Phatruling | mn the question pre sented in theseventh and tifteenth 
counts of thi nai ‘ een to settle absolutely the proposition 
hat the Cor eress of he United States have no ght to enact laws 
under the clause authe ng them to enact laws appropriate to carry 
into effect the tifteenth amendment, to prescribe penalties against 
persons who in a State election deny to a colored person the right to 
x + + 4 ) y , | ’ } 
vote ¢ account of race, color, or previous condition of servitude 
placing the decision upon the ground that in State elections the regu 
lation of this right by State laws and its enforcement also bv State 
Officials Is a mere police reg lation of the State, wl hit is not within 
the jurisdiction or provi e ot Congress to regulate 

I will read further from tf] decision that portion of it which I 


and sustains tothe fullest extent the 
scuss verv brietly before the Senate 


inderstand b 


substitute whicl 





And in order t« wet the ( of this decision properly before the 
met ‘ Iw re he statement of the se as made by the 
reporter the questi it were in controversy in that case 
Phe count was lor ba ng together, with intent iwfully and feloni \ 
tou e, oppre ! ate two citizens of the United States ot 
Afi ( 1 the 1 and felonious intent 
( espe exercise and enjoy 
‘ ‘ ‘ 1M ‘ e togethe ‘ 
he nt ( iT es f mM jle and } 
The ‘ ‘ 1 pre ‘ ‘ ‘ t “ 
ersous of the I ‘ f ‘ vtuly ) 
Che ti ied . ' t ey I he rt @ sé 
‘ \ ves and | t clue | ( 
phe f th ‘ ‘ é ime | I t ‘ free exe! ‘ nad 
‘ ent of the i é tothef and « enetit of all law od 
t for e sé ‘ ns and propert njoved | white citizen 
| \ l d prevent the © pe n the exe ‘ 
I t ( I ‘ d protection inted nd 
f id T ted. State and as citizens 
‘ he ist ‘ on of al fe nt of the eand 
‘ ‘ ale T 
j ‘ ‘ pe D n he free « 
‘ ‘ ‘ ‘ I iy lege to ‘ 
‘ t held he pee ‘ an yt 
ov 
opp ‘ I } ‘ 
Phe ‘ ‘ 
‘ 1 ‘ ‘ of « ‘ 
‘ ‘ leve I ( 
i I é t 1 ‘ t 
‘ 1 ‘ 4 ‘ 
efenc ‘ 
new eS Cf ec] ed in arre ot ad ‘ ibis ‘ 
that at the time « ich public atte ‘ It is the noto 4 
Grant Parish case at the time was a ve ‘ r cause of d 
turbance throug! he « I mart il pofitical circles 
Phree f thie ccused perso! vere ‘ cted: andas I h t tated 
moved inarrest of dani On this motion the judye the cireuit 
court were divide ‘ ind the presiding judge held “ that the 
Re YE ] counts) ‘ e not sutticient in law, anddo not contain 
charges of criminal matter dietable under the laws of the United 
States, and that the motior arrest of judgment should be granted; ” 
indthat brought the ntothe Supreme ¢ourt of the United States 
for its considerat rhe acts of Congress on which the indictment 
based were Vs ke general character w ith the general legis- 
tion upon this s y Congress to which the Senator from Ver- 
mont alludes ir ~ tions Phe Supreme Court here passes upon 
thes Wes, ¢ ‘ ons of constitutional law upon 








they rest in ww the 


supposed to De 
th nfliction of pun shment for 


applicable, e 


he offenses here charged, examin- 





‘indeed every view and phase of the case which it seems to me 
could possibly have arisen under what is called the enforcement law ; 
und, ne thstanding the conviction of these persons was at the time 

confo:mity to a general public sentiment, especially in the ma- 
jority ae m, as it was then, of the United States, the Supreme Court 
felt bound to reverse and annul this decision and to discharge the 
Dp ners [ venture to say that the genius of the Senate ot the 
{ ted States, if it were concentrated upon the proposition of devis- 

i law for the purpose of carrying into effect the fourteenth and 
fifteenth amendments to-day, and if it were undertaking to meet and 
me great resistance and great obstruction to the execution of 
« provisions of the ¢ titution, would not be able to devise a 
re ingenious, a broad i more complete, a more far-reaching and 
jcep-searching system than that which was contained in the civil- 
its bill to which the case of Reese refers, and the enforcement 

to which this case refers 

It is intimated tn the resolutions that there ts some ground of legis 

iwhich has not hitherto been eccecupied on this subject, but it is 
timated only in vel reneral terms: and,as I have observed before, 


who has been chairman of the Judi 
flor a iong time, has never ve itured to bring before 
ress of the I which indi- 
much further C ettort to enforce these 

cement 


immendments 


the able Senator from Vermont, 
iry Committe 


1 Senate or Con nited States a wneasure 


cates how meress could go ina 


than it has gone under the enfor law and civil- 


I hts laws 
The decision in ¢ 


pl ciple that can hei 


seems tO me, Covers ey 


ery 


»or invoked for the purpose 























rf rislationin the f the fourteenth and fifteenth 
Inne ito legal effect among the people of the United States. 
\ J tice W t a }) On mm tuis cas iso Lhe court 
4 ~ vt \ ) for th 
{| i lewd i ) ag stion hich 
1 . taf | ulict f contam 
‘ i of t its eu based upon section 
I l ) l t t Ww 
l { I l mind or ¢ toget Di i JiULIst 
i p rT 1 intent t rlat 
of 1 ) ! i } riddat i tizen 
t< top | ee « na ent of any rigbt o 
teal | } theCo y i f the United States 
i » ll b ield guilt rt 
‘ ‘ { tl t the dis 
; i t y? nt not to 
| . t i 1 disabled 
I i wd ( tl ra } ) {be putinto that 
{7 t 1 ' 3 i . | 1 Cot Dro- 
i lict 
) thy h 
i n law, and 
‘ the | tei Sta 
‘ 5 vl it i ‘ 
' f | ) i ten vl intim 
I 0 \ I ed Sta sof African 
D t , it pi ent em 
\ f ) t i nted { 
{ { ll othe oo I Sia 
Constit and { I ted S 
Che offense pro ] t i 1 
I ‘ the yandiz 
| 1 ) | lo ng this 
i nd opera pear t the rig the 
‘ nt of wl nt. Waso uted 
oO il ( { | Stat If does not yap 
pear t ) ) tof Con 
Wi i ‘ i vd 1. go 
) nt of enc ~ 1 gsisd t 
{ vt he ill ran ma hos 
it prot l persou iv b it th 
cit i s nd Sta ut ghts 
i } punder j I 1 nis { mt s l is 
the ot \ 16 Wa i 
el iret mem) it poi cal community to wh they belong The 
D> ’ p unity, a {1 who, in issociated capacity 
t | ted themselves to the dominion of a government for the 
t f thei neral welfare and t protection dividual as well 
‘ t rh In the formation of a gover people may con 
h po 3 y choos Phe nu n so formed may 
n called upon muuld, exercise all the p it s protection of the 
f its citizens and the people within its jurisdiction, but it can exercise no 
l dut ot nt to afford prot tin imited alwavs by the 
| ty} is : NUrPO 
wi] the Senator from Vermont avers, as he does in his 
resol that the people of all the States have a common interest 
in reement of the whole Constitution in every State of the 
Union, that statement, when it comes to assume a legal form and is 
put intoshape under the restrictions which judicial authority imposes 
: : 








on If, must be qr 





ly >a jualified to this extent, that the duty of a Govern- 
nent to afford protection is limited always by the power it possesses 
for that purpose. If the Government possesses no power for the pur- 
pose of affording protection to the people of a State, if in the Consti- 
t there uch actual grant of power to the Government of 


condition of the persons to whom 

‘ ' 
xamining the power of Congress 
| of constitutional law, that the interest which the people of the seve 








NATE. 
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the United States or to Congress, then Congress has no such power 
and it cannot be asserted as matter of law, and especially as matter 


ral States are supposed toshave in the enforcement of the Constity, 
tion in every other State of the Union is that sort of legal, tangible 
direct, and valuable interest which entitles them to go intoa State 
through the assistance of the common agency, Congress, and demand 
its execution or its enforcement. The court proceed : 


Experience made the fact known to the people of the United States that t) 
required a national government for national purposes. The separate governmen 
of the separate States, bound together by the articles of sendnlapedien alone, wer 
not sutlicient for the promotion of the general welfare of the people in respect t 
foreign nations, or for their complete protection as citizens of the confex 


eTated 
States. For this reason the people 


xf the United States, ‘in order to form a mora 
perfect Union, establish justice, insure domestic tranquillity, provide for the com 
mon defense, promote the general welfare, and secure the blessings of liberty " 1. 
themselves and their posterity, (Const. preamble,) ordained and established the 
of the United States, and defined its powers by a Constitution, wh 
they adopted as its fundamental law aud made its rule of action 

The Government thus established and defined is to some extent a government ot 


(,overnment 














the States in their political capacity. It is, also, for certain purposes, a govern 
ment of the people 1s powers are limited in number, but not in degree. Within 
the scope of its powers, as enumerated and defined, it is supreme and above the 
States, but beyond it has no existence It was erected for special purposes and 
endowed with all the powers necessary for its own preservation and the accom 
plishment of the ends its people hadin view. It can neither grant nor secure to 
its citizens any right or p ze not expressly, or by implication, placed unde; 
ts jurisdiction 
Che people of the United States resident within any State are subject to two 
vovernments, one State and the other national, but there need be no conflict be 
tween the two Phe powe vhich one possesses the other does not. They are 
established for ditferent purposes and have separate jurisdictions. Together th 
make one whole and furnish the people of the United States with a complete gov 
rnment, ample for the peotection of all their rights at home and abroad. True, it 


may sometimes happen that a person is amenable to both jurisdictions for one and 
the same Plus, if a marshal of the United States is unlawfully resisted w} 


act hile 


xecuting the process of the courts within a State, and the resistance is accom 
panied by an assault on the officer, the sovereignty of the United States is violated 












ry the resistance, and that of the State by the breach of peace in the assault. So 
too, if one passes the counterteited coin of the United States within a State it ma 

an offense t the United States and the State ; the United States, because 
t discredits t! 1, and the State, because of the fraud upon him to whom it is 
passed, This does not, however, necessarily imply that the two governments pos 
se88 powers in common or bring them into .contlict with cach other. tis the nat 


ral consequence of a citizenship which owes allegiance to two sovereignties and 


claims protection from both. The citizen cannot complain, because he has volun 
tari! ibmitted himself to such a ferm of government. He owes allegiance to 
the two departinents, so to speak, and within their respective spheres must pa 


the penalties which each exacts for disobedience to its laws. 
demand protection from each within its own jurisdiction 

The Government of the United States is one of delegated powers alon It. 
authority is defined and limited by Constitution, All powers not granted t 
t by that instrument are reserved to the States or the people. No rights can | 
vwequired under the Constitation or laws of the United States except such 
mment of the United States has the authority to grant or secure. All th 
can t be so granted o1 ured are left under the protection of the States 


In return he ca 


the 


as th 


Phis definition is by no means new; it is contemporaneous with the 
organization of this form of onr Government. When we passed from 
the government of confederated States into the Union, these do 
trines were then in full foree and effect and had a bearing upon every 
mind in the country. They were discussed by the greatest men of 
age, and I think we may justly say in favor of our own histor 
10 greater men ever lived. It wasthen settled. The final seen 
y of this doctrine was afterward, in consequence of some doubts 
ibout the interpretation of the Constitution, placed in the form ot 
amendments to that instrument, and from that day to this the doctrine 
which the Supreme Court has here so plainly stated has been the recog 
nized doctrine at least of the democrats in the United States. The 
lemocratic party would have no basis or foundation upon which it 
lil rest if that doctrine were stricken out of the Constitution. It 
is the respect of the law-making power of this country for these detini- 
tions of the power of Congress and these definitions of the prohibi 
tions upon the States and these definitions of the reserved rights otf 


the States and of the people, upon which rests to-day the security of 


conuk 


liberty in this country as it is understood at least by the democratic 
party. 
Earlier in my argument I made some reference to the amendments 


of the Constitution of the United States in connection with the ques 
tion of the power of Congress to enforce those amendments by penal 
statutes aga 1¢ people of the States. In the further reading ot 
this opinion it wi’! be seen that these different amendments are dis 

powers of Congress are measured by these amend 


CUssedc, allt 
There ar> many rights secured in the first twelve amend 
+) 


yet t 
Ist tT 


the 


ments, 


ments of the Constitution of the United States, or in most of them 
which are entirely personal to the individual citizen, whether of a 
State or of the United States. These rights at the time this Govern 


ment was ordained, and at this time, too, are supposed after all to be 
the most vital rights which belong to Americans; for, Mr. President, if 
is of but little worth to a man that he may claim the honors, privileges, 
and immunities of an American citizen if in virtue of that citizenship 
| he cannot claim freedom from arrest without due cause supported by 
oath or atlirmation; if he cannot have the benefit of the right of trial 
| by jury; if he cannot be tried according to due process of law; if cruel 
or unusual punishments may be inflicted upon him; if soldiers may 
| be quartered in his house in time of peace, or if his property may be 
taken without just compensation. These things and many others 


| : ae 

| which are mentioned in these amendments of the Constitution as be- 
| longing as matter of individual right to the man as a citizen of the 
are to him, to the voter of this country, not only the most 


country 
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icred, but at the same time the most valuable of all the rights that | over it was granted to Cong 

















mn 43, it remains, according to th 
he possesses. | Ogden bhi wy ,2 3, subject to St oe irisd tio ” On x ts 
When these constitutional amendments were put into the Constitu- | eae ena eee » the protection of Congress 25 cs 
tion for the better security of these rights, and when the declaration | ~ The first amendment of the Constitution prolib Oe rose f ‘ 
it the bill of rights in the original Constitution was also made for right of the people to assem! it ition the Govert 
the purpose of withholding the hand of power from an illegal assault ari ae fo be tag derrge= wheeemanenpe oa acpi : 
ipon or mterruption of these rights, it was supposed that one of the | tharown ae eter tee etna sot Ay nabs ae Aa 
eatest duties that this people owed to themselves had been per- rhe City of Baltimore 7 Pet oe a asee of Li ngsto Moo TP 
ad in the ordaining of the Constitution of the United States. | Fox vs. Ohio, 5 How., 434; S Maryland, 13 H 76; Wit ‘ 3 
aaa when a common agent was created between theso different nebo a tk SEVERE 6 ane ( , vealth, 5 Wall. 4 ! i 
states and the people thereof, and when the “common interests” to | question tho correctness of this constriction. As aa 
vhich the Senator from Vermont refers in his resolutions which all | ti n Twitchell rs. The Con rea Wa 2 cop uplicatio 
people had in the maintenance and enforcement of the Consti- | ef these amendments are no lon ts of dis I 
tution in favor of citizens everywhere was considered, the question : oe peta: a ee 
almost immediately arose for judicial decision, has not this common ae me 
went, this Congress of the United States, that stands between all | 18 people to as ful p vara 
these people, the right, the power, the jurisdiction, the authority, so | lent Dy Congress. Lhe rig + not ted by t lent; neith 
to enact, so to provide, so to appropriate money, so to supply all | ¢ycir protection in ite ouiocmont therctore the pearls oo 
efticient agencies that the Government may need as to carry into effect | The pow ia ites Se eas aia 
every right of every citizen of the United States mentioned in these | rendered to the United Stat 
various amendments. But by decision after decision, commencing | When did the richt ¢ 7" bhin Efaitad Otatos 1 , , 
I believe within less than five years after the Constitution was first | She tae - h = ie is ite at eee deine gs ae 
idopted and coming on down to this day, the Supreme Court of the | ,),;. es. Becta , WI Driggs. lee amit. > pigdegiaen " = Ee 
United States has declared that Congress was never created as a | civili ‘lizati sis Mina whee Restore ph. It : ake 
ommon agent for the purpose of the preservation of these sacred | ¢44.))) lishe a er st of Proteaceae ie ety eM rigs rts 
rights of individuals under this instrument. Often and over men | 5 ¢ a ciate teed fbn cia aan a ee a 
have come to the Supreme Court of the United States appealing to it | The ( cree ad Se Cee an 
against the laws and the constitutions of St: ites for protection against eer ST ae thes tha se See hr a ae cn hee ce ee : 
their own local governments, on the idea that the Congress of the | ae vd . net ead ae a ae ee ee 
United States, being the power to enforce all the guarantees, privi- tic “™ t . : % ee ped we . sh é; ; ot th ms hoi Pale, * | ’ 
leges, and immunities of the Constitution of the United States, was | 2.4 thoronehlv established richt was a part of ae a ee 
the rightful authority to protect these citizens. But that court has felt yp pairs p lal wah tia aa sah] . 7 Se iam aries tea 
itself compelled always to decide that Congress had no such power. | \, oes Ahis eateries ‘os — , ee oes at ; 
Why has not Congress such power? Because Congress was not cre- | is life. ‘lib at 8 , cane ian: Ahad: ali of a oe . 
ated for that purpose; these are not national purposes; they are local rts shen righ of a ialitton. Shin viekd to %o recog 
and individual purposes. They have no necessary connection with | adiaie ail ainieetedaeneapttiaten the Weidh os hae 
the administration of the Government of the United States. Their within the jurisdiction of the United St ( 


onnection is solely and only with the local institutions under which os aoe ; ca. : 
” > . | No more is this old rivet TO VOr.@e SID] » { ) yr 4 
these people happen to live. Daas ‘ ‘ lites it } nilit 
. . . 1} control, preven » pl mL pit, or q l 8) mn 
Congress has also often disclaimed such power, until a recent date 


right of peaceable assemblags l 
when it has undertaken to apply another rule, and the Supreme Court mnletit Ts , politi Ti nal ; 
. might be Litical, t r po i 
have set themselves steadfastly against the new aggression and have aa 


he second and t nth ¢ ints o1 t] 








lecided that the Congress of the United States w: 8 no place it 1 which | witch then dened and tanth eoante wees t : 
ty make laws for the government of men in theit capacity merely | inaeilices 1ait ilian: eckenes eee ard ese , 
citizeus of the different States. I do not want to legislate for Sa : 
the government of the constituency of the Senator from Vermont; I oo 
do not wish to take upon my hands the charge of the affairs of the Phe second and 4 
ople in Oregon or in Florida. I was not sent here for the purpose | ({""' poate ae shen in ke ats ae 
of undertaking to rectify and correct within those States whate vel existence. ‘The second amendment declares that it sha 
might strike my mind as being an i invasion by those States or by their | as has been seen, means no more t that it 1 not i ( 
officers of the Constitution of the United States. The functions which | This is one of the amen t§ that nas 
I have the right to discharge here, the duties in which I have a right lee tatl 7 oa gh ere ; oa 
to participate here, are those that are conferred upon Congress by the | jy Phi Cc ity af New Work de. M4 11 J 
Constitution of the United States, and those only; and when I leave | municipal legislation, or 
this field of jurisdiction and authority and undertake to pass beyond not survendered or res sed 
its boundary and interfere with affairs in the local governments of the Now is not the right to ir arms thy ' 
various States, according to the decision in this case and according to | State can violate? Can a State pass a 
the decision in every other case that has been made in the Supreme | zen of this State shall hereafter have the right to be 
Court of the United States, I have violated my duty as a legislator. | tainly not; but a State can say yo hall not ea , 
The ditferent counts in the indictment are considered by the court beneath your clothing: you shall not carry them co sles ;vO 
in Cruikshank’s case with reference to several different amendments | are oe ie upon the public highways or upon a jo 
of the Constitution of the United States. I will proceed to read | not carry them to a place where large assemblages 
further: you shall not carry them into or about a drinki: 
The first and ninth counts state the intent of the defendants to have been to, not carry them under s 1 circumstances that t i 
hinder and prevent the citizens named in the free exercise and enjoyment of thei cerous to society. The right, however, t Stat 
lawful right and privilege to peaceably assemble together with each other and Pos Se octal s ‘ . 
with other citizens of the United States for a peaceful and lawful purposs wy a a os a? a xh a i Se ; : ee 
Suppose that the Legislature of Vermont—a thing I know that it sia aod tle et ata Se tatiana oe Me Adan ok Ah é th 
will never do—should undertake to pass a law by which the right a tituti el : s nmad at es Ps in rh hE ie 
of the citizens of that State peaceably to assemble together with each SO ae se et ‘ pt aa Rane p: 1 
other or with other citizens of the United States should be prohib - ad ita Median eee iia 
ited, there would be tlagrant, open violation of the Constitution of = nie eet nd , 
the United States. Does it not look reasonable that Congress should Roepe! oly } d ie 
have the power to repeal that law, or that Congress should have the | , 7 $ oe ; 
power to punish those who might undertake to enforces it? Does it | — 
not look just as reasonable that Congress should have the power to Oe ee 
enforce a right of the citizens of that State as it does that Congress | (O°CDS 60” 
should have the right to interfere with some man who would go to a 
crowded, peaceable assembly, and break it up because they were « It would seem that if the | 
versing about elections, or prevent persons from peaceably assembling | Jurisaichion over an tadivid \ that 
because they intended to discuss an election that was pending? Now =) be and it ougnt to be a 
let us see what the Supreme Court says about this mat er, because | hi rty, for it for Cie | , rotecting 
here is a crucial test in regard to these powers. It says: this Constitution ra ts ' , 
The right of the people peaceably to assemble for lawful purposes ted 
before the adoption of the Constitution of the United States. In fact it 
always has been, one of the attributes of citizenship under a free government. It a . ee 
“derives its source,” to use the language of Chief-Justice Marshall, in Gibbons : : _—- 
Ogden, 9 Wheat., 211, ‘‘ from those laws whose authority is acknowledged by « in alleging a conapi ) 
ibzed man throughout the world.” It is found wherever civilization exists. It Stat wing within t A i . 1% 
was not, the refore, 2 right granted to tho people by the Constitt ition. The Gov shta of life and persona ty a 
ernment of the United States when established found it in existence, with t! : _ ; ‘ , 
obligation on the part of the States to afford it protection Ag no di t powe fust as we might say abo the y te I i 








vernment 


vernment 


e oe and especially of a free constitu 
£ } ; 


t exe right 
t} the right t f< ! bert, 
I ot Independes ‘ coveTniinel ware 1 Len MOne el 
x from tl ent of the governed Phe very highest 
en tl entered into the Union under the Constitution, was 
‘ t boundaries in the enjoyment otf these inaliena 
e endowed by their Creator Sovereignty, for this 
- ‘ Iti no more the dut ‘ within the power 
l t consp ‘ 10 false! MpPVison ¢ murder 
{ ‘ risonment or murder itself 
et e fourteenth amendment, which was the tirst 
‘ nsideved, of t! stitution tp our organ 
i ul }) ‘ privilege mmunities in faver of cit 
cl cert: restrictior pon the power of States as they thei 
hich grew out of the late civil war. At the time of the adop 
f the fourteenth amendme the necessities ol the rey ibliewn 
t d not got to be so great as they were when the tifteenth 
‘ lment was oftered It was supposed that the influence of the 
mith amendment upon the legislation of the States and upon 
‘ duct of the Gene al Government would be altogethen sult 
‘ to perp te the power of the republican party, which seemed, 
the time laid it hands Wpon the sceptel ol powel iD the 
thern States, thereattes to forget every othe purpose of its mis- 
n than the mere perpetuation of its authority over the people. It 
nay have been a blessing to the land or it may not have been; but 
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vhether a blessing or a curse there was one supreme idea connected | 


th it in the minds of those who took charge of it, and that was 
por petiu «There shall be no end to republican rale” was the | 

le hat was embraced in the fourteenth amendment to the Constitu- 

ono! the United States, and was afterward intensified and intended 


»> be made irrevocable by the fifteenth amendment: and by keeping 
r eyes somewhat upon the movement of this great party which 
dained this constitutional amendment and forced it upon the States 








FEBRUARY |. 


NATE. 


on account of race, color, or previous condition of servitude. I'yom this it appears 
that the right of suffrage is not a necessary attribute of national citizenship, but t} 
exemption from discrimination in the exercise of that right on account of 1ace Ko 


4 
aX 





is. The right to vote in the States comes from the States, but the right of exen I 
tion from the prohibited discrimination comes from the United States. The tip. 
has not been granted or secured by the Constitution of the United States. byt + 
ast bas beer 

Inasinuch, therefore, as it docs not appear in these counts that the intent of ; 
defendants was to »orevent these parties from exercising their right to vo: 
account of their race, &c., it does not appear'that it was their intent to interfe;, 
wit! right granted or secured by the Constitution or laws of the Unit: ad Sta 
We nay suspect that race was the cause of the hostility, but it is not so aver; 
| . terial to a description of the ibstance of the offense, and cannvi 
plier My implication Everything essential must be charged positively, c: 
nfe ent rhe defect here is not in form but in substance 

I iat case of Happersett rs. Minor in 21 Wallace very power 

is ains the view that I take, and it was afterward affirmed 
ae Ol the case of Cruikshank. 

Now, it seems to me, Mr. President, that these declarations of lay 
by the Sapreme Court of the United States remove almost every pos 
sible cloud that the imagination ef man could bring upon this sub 
ject. It looks to me as if there was left almost no possible field of 
disputation or debate about it. But the Senator from Vermont his 
seen for long time, 1 suppose—I really do not know whether it is 

revelacion or whether it is the result of a long process of 


» suddei 
. Aa ical 7 
i 


mental examina‘ion and incubation—bnt be seems to have seen that 
which he has withholden from us, that which he has not done us the 
honor even tointimate to us, that there is still some legislative action 
which may be taken and ought to be taken by the Congress of thi 
United States for the further and better protection of the rights of 
persons under the fourteenth and fifteenth amendments, and evei 
under the thirteenth, for he puts them all inv. It has been iny inabil 
ity to conjecture what the precise characteristics of these laws may 
be upon which the mind of the Senator from Vermont has been so 
long cogitating that has made it necessary for me to examine in this 
opening, which I have been compelled to make upon his own resolu 
tions, all possible and all imaginable grounds on which it might b 
supposed there could arise any necessity for legislation upon t! 
subject which J hoped had gone to the tomb of the Capulets. 

I will content myself with these references to law. I have desired 
to bring these opinions distinctly before the Senate of the United 
States tor the purpose of arousing the attention of Senators on eithe1 
side of this Chamber to the inquiry whether or not there is some need 
of further legislation, or whether there is any possible ground o! 
further legislation that has not been already occupied by existing 
statutes in reference to the enforcement of the rights of the colored 
people under the fourteenth and fifteenth amendments. Ihave ther 
tore been compelled to assume in the argument which I have made 
here that it was the intention of the Senator from Vermont by some 
sweeping act of congressional legislation to wipe out every supposed 
obstruction that might exist in State laws and State constitutions to 


S 


‘ the full and complete enforcement of the fourteenth and fifteenth 


amendments. I have not any doubt that if he can get the consent ot 
the Senate he will go further than that and commence legislating 
directly for the States in these particulars, and against individuals 
of the States, and that men will be hauled into the Federal courts of 


| the United States and tried for the violation of laws which are i: 
their nature purely local and are not and never have been within the 


| jurisdiction of Congress. 


we shall begin to appreciate something of the progress and the 
rrounds of progress and the extent to which the progress has gone in 
estrictions upon the power of the States, and also in conferring new 
powers upon the Congress of the United States under these two 
endments Say the court 
he teenth amendment prohibits a State from depriving any person of life 
ty, or property, without due process of law, but thisadds nothing to the rights 
one citizen as against another. It simply furaishes an additional guarantee 
y encroachment by the States upon the fundamental rights which belong 
eve citizen as a member of society. As was said by Mr. Justice,Johnson, in 
ot ¢ mi Okely, 4 Wheat , 244, it secures “the individual from the 
exe eof the powers of government, unrestrained by the established 
es of private rights and distributive justice rhese counts in the indict 
ent do not call for the exercise of any of the power onterred by this provision 
1 endment 
J ourth and tweltth counts charge the intent to have been to prevent and 
e citizens 1 ied, who were of African descent and persons of colov, in 
ee exe ce und enjoyment of their several right and privilege to the full | 
equal benetit of all laws and proceedings, then and there before that time en 
ed or ordained by the said State of Louisiana and by the United States; and 
nd there, at that time, being in force in the said State and district of Louisi 
aforesaid for the security of their respective persons and property, then and | 
ere, at that time enjoyed at and within said State and district of Louisiana by 
white persor being citizens of said State of Louisiana and the United States, for 
he protection of the persons and property of said white citizens There is no 
ilegation that this was done because of the race or color of the persons conspired 
t. When stripped of its verbiage the case as presented amounts to nothing 
‘ that the detendants conspired to prevent certain citizens of the United 
States, being within the State of Louisiana, from enjoying the equal protection of 
he laws of the State and of the United States 
Che tourteenth amendment prohibits a State from denying to any person within 
risdiction the equal protection of the laws; but this provision does not, any 
ore than the one which precedes it, and which we have just considered, add any 
hit to the rights which one citizen has under the Constitution against another. 
Che equality ot the rights of citizens is a principle of republicanism. Every re 
publican government i duty bound to protect all its citizens in the enjoyment 








s principle, if within its power. That duty was originally assumed by the 
s,anditstillremainsthere. Theonly obligation resting upon the United States 

to see that the S do not deny the right. This the amendment guarantees 

it no morn Lhe powerot the National Government is limited to the enforcement 

thisgyuarantes 

It is no part of the duty of Congress to say that anv individual 


itizen, though he may be a citizen of the United States claiming the 
protection of this provision of the Constitution of the United States, 
: protected against any other citizen not acting under the authority 
i the laws of a State when that other citizen nndertakes to deprive 
him of his rights under that fourteenth amendment. 


No gq the rights act of April 9, 1866, (14 Stat 27,) 
h is intended for the protection of citizens of the United States in the enjoy 


iestion arises undei civil 


pent of certain rights, without discrimination on account of race, color, ot previ 
dition of servitude, because, as has already been stated, it is nowhere 
leged in these counts that the wrong contemplated against the rights of these 
tizens was on account of their race or color 
Another objection is made to these counts that they are too vague and uncertain 
Phis will be considered hereafter in connection with the same objection to othe 
ount 
Che sixth and fourteenth counts state the intent of the defendants to have been 





and prevent the citizens named, being of African descent and colored 
© free exercise and enjoyment of their several and respective right and priv 
: 
i 


t 
tl 


LOR to vote at any ¢ lection to be thereafter by law had and held by the people in 
and of the sald Stat 


f Ir 


hOTOSaAlG 


e of Louisiana, or by the people of and in the parish of Grant 
Minor Happersett, 21 Wall, 178, we decided that the Constitu 


tion of the United States has not conferred the right of suffrage upon any one, and 
that the United States have no voters of their own creation in the States. In 


United States ve. Reese et a 


has in 


ad the cit 


mptior 


est 


‘upra, p. 214, we hold that the fifteenth amendment 
ens of the United States with a new constitutional right 
, - ‘ 


trom <iscrimination in the exercise of the elective frar Ze 





But, Mr. President, the people of the United States have at last 
gotten far enough away from the exciting struggle of 1861 to 1855 to 
begin to contemplate their own Constitution with reference to the 
blessings it may bring upon the land instead of the curses that it 
may yet be made to fasten upon individual men. And I hope that in 
whatever legislation we may attempt in Congress hereafter we shal] 
be controlled and directed by a desire to benetit the country rather 
than by a desire to expose it again to harrowing investigations and 
criminal prosecutions, which it seems to me any man must see are 01 
doubtful authority, and which the Supreme Court of the United 
States have said we have not the power to set on foot. 

In my remarks made the day before yesterday I referred to the fact 
that every State in the South except Kentucky had amended its con- 
stitution so as to make it conformable to the fourteenth and fifteenth 
amendments. Now I propose to show the Senate a little of the work 
we have in hand whenever we undertake this matter of making 
the laws and constitutions of the different States of the American 
Union conform to our views of the rights of the citizens in those dif- 
ferent States under the Constitution of the United States. 

Kentucky, for instance, never abolished slavery ; she refused to 
ratify the thirteenth amendment; and when you read her constitu- 
tion you tind the provisions in reference to slavery still there. Indeed, 
sir, you find them in the Constitution of the United States; for all 
the constitutional provisions in reference to the surrender of fugitive 
slaves remain in the Constitution of the United States, and slavery 
even is not impossible under our form of government at this day, 
because in the thirteenth amendment we made the reservation that 
aman might be enslaved as a punishment for crime, and therefore 
under the lawsof the States, I suppose, or the laws of the United States 
aman might be enslaved as a punishment for crime under the thir- 
teenth amendment. We may condemn a white man to slavery for 


denying a negro a right to vote, as a punishment for this newly cre- 
ated crime, if Congress has any power to punish such a denial on the 
part of 


an individnal. 
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Mr. EDMUNDS. Everybody in State prison is in legal sense a slave. 

Mr. MORGAN. No; he is put prison as a punishment for an 
offense; his liberty of action is not taken away from him, it is only 
restrained for a time, and he is not deprived of the 
ontract. 


In 


J | 
right to make a 


Mr. EBMUNDS. I thought everybody in prisou for a fe lony Was 
villy dead and could not make a contract. 

Mr. MORGAN. The Senator said everybody who was in priso: 
Mr. EDMUNDS. In the State prison I said, in the penitentiary. | 
ir. MORGAN. You may slay a man civilly for crime, and so you 
ay put him in slavery for crime, but when you enslave him yeu do 
t slay him. When yeu enslave him you want him to live: you 
ant him to be in a condition in which you can use him, not bury 
‘m. Servitude or slavery is not civil death. It may be equ 
rrowing or torturing a penalty upon a man who has nice s¢ 





but it is not the same in fact. 


Mr. EDMUNDS. The old legal sk ivery of the South was civil death 
vas it not? The slaves could not contract or do anything else. 

Mr. MORGAN. It was a denial that there had ever been any civil 

rth, not the taking away from a man of his civil life and civilly 

ling him. 
Mr. EDMUNDS. Very well. the difference between not exis ug | 
id death, I will not stop to consider. 

Mr. MORGAN. It was the fact that the man when he came here 


ame as a slave from his native land, was bought from slave-owners 
his native land under a of that country, brought into 
intry under the sanction of the Constitution of the United States, 

h not only impliedly sanctioned but expressly provided foi 

continuance for ten years after the year 1798. He came here 
slave; he was never brought here, nor was any man ever brought 
that I am aware of, as a freeinan, to be carried into slavery 
pt those Indians in the Island of Cuba for whom our friends in 
he northeastern country swap ped the negroes after they got them 
here, but were not satisfied with them. Those men might have been 
put to civil death by slavery; I think they were; but the institution 
as it existed in the South never involved that hideous feature. We 


pes ’ 
Law LUIS 


whic it, 
+ 


here 


exce 


never took a man who was free in his own country; we did not go 
and capture him there in his native weeds and make a slave ot him. 
We bought him from men who sold him to us. When our friends 


bought the Indians in Cuba they did not buy slaves; they bought 
treemen and made slaves cf them, and so when they bought the In- 
lians of the Narragansett tribe and others around there they bought 
reeman and made slaves of them, and sometimes transported them 

Cuba and exchanged them ior slaves, some of whom were Afri: 

d some were Indians. There is the difterence. 

I to these things not for the purpose of bringing up unpleasant 
historical reminiscences, but for the purpose ot fllustratit ig by the 
facts of history a distinction which I am surprised the Senator has 
not seen, for there is searcely a distinction in the world that not 
absolutely visible to his eyes. 

Mr.EDMUNDS. Icertainly see the distinction of my honorable friend 
irom Alabama always; that is too apparent to be misunderstood by 
anybody. But, if he will pardon me for this digression, I should like 
him to tell me what t! 1e difference is in respect of buying, as my friend 
says, his pe ople did a colored man who was brought from Africa who 
was captured in Africa by a body of slave-hunters who went there 
for that purpose by force of the sword and the bayonet and the gun- 
powder and brought to the partaker who bought with a knowledge 
of how he came, and the case of the Indians that he states—whethe 
he states it correctly or not I do not know, I should like to see a 
attle more historical proof than he now presents; but taking that to 
be so what is the difference in the two cases and what great differ- 
ence does it make, to come down to a practical point, to the slave 
himself whether he was bought and held in slavery or whether he 
was captured and held in slavery ? 

Mr. MORGAN. I do not think it makes a particle of difference to 
the slave, and J am not quite sufticiently well versed in the conduct 
of those gentlemen at the North whe went over and bought slaves 
«bread to dispute with the Senator historically on that subject. Itis 
a matter I suppose he has studied out for himself very thoroughly, 
because the whole of that transaction was conducted throi igh those 

mong whom I suppose were the older people of his own country who 
ed on this trattic and brought the slaves from Africa. We have not 
liarized ourselves with nice questions of historical reminiscence 

subject not having had the opportunity. We were not slave- 
We were ee 
EDMUNDS. The Senator will pardon me on the subject of the 
esponsibility of my country, as he calls it, for what his imagination 
Las conjured up in respect to the Northeast. I wish to inform my 
rable friend from Alabama that the State of Vermont, which 
happens to be my native land, was never anybody’s country until it 
Was its own, and that it was set up for itself before the inde pendence 
of America was achieved. The Congress would not take it in, and of 
ourse it would not submit to the British king, but it had an inde- 
pendent government of its own as Texas had fora while before it 
ame into this Union, and the first constitution of that State declared 
against any involuntary servitude, and the first slave that ever was 
attempted to be reclaimed for some southern owner in that State was 
brought before a judge, and that judge—I believe he was a Federal 
one, but I am not sure about that ared that when the southern 
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owner could show a bill of sale 
man and not before. 
stituents always occ 
tor themselves. 
Mr. MORGAN. 
that the 


trom God Almighty he could have the 
lat is the attitude that my particular « 
] Che other Northeastern. States ca 





re) 


pier nh speak 


And Lsuppose that a 
Senator from Vern 


ounts very naturally for tl 


— ng out the views of h 


o plant himself in the face ot 


ONE 1 ¢ s 


the Constitution of the United States aes if is violated in his 
own State to gratify a public sentiment 

Mr. EDMUNDS. Ido not think I have, Mr. Presid Phat re 
mains to lx proved. 

Mr. MORGAN Your people ems, had no sort of idea of obs 
ing that mandate in the ¢ stitution which quired the delivery uy 
oft fucitives Ve ler its expres req ments. and ve celebrated 
judge whe had more respe fora billof sale coming from God, when 
he knew that God was not in the habit of giving title papers, that . 
had for that oath which he took tos ipport the Cor tat on . 
United States, may be a sufficient model of jud honor and pr 
priety for the Senator troin Vert t, bat I thank God we have neve 
had such a judge in the Sout t least while we had dges who were 
hot ~~ ingers in the lan 
| Mr. EDMI NDS I i s t would have bet so it Il had Deen 
| th jada but my honorable friend who is so famMiar with the 
course of judicial history ought net to torget that wherever the 
Constitution of the United States enforces duties it we nerally pro 
Vides its own instruments tor the execution of them, and whether it 
is the duty cf a State tribunal to execute an act of Congress is a 
question that would re quire cousi iderable discussion to prove. Puere 
fore it does not necessarily follow that this dge in Vermont vio 
lated the Constitution of the United States on being called upon to 
exercise this function und refusing 

Mr. MORGAN. Phe Supreme Court of the United States has ofter 
decided that it was a violation of the Constitution of the United 
States to refuse to deliver a fugitive slave Really I am quite aware 
of the fact that a very large part of the inciting motive to the strug 


ele that took place between the South and North was an effort to get 


rid of or to disregard the ettect of the Dred Scott decision. I regret 
that so small a circumstance as that should have ever led us toa tee] 
ing of such bitter animosity toward each other. If the spirit of ob« 

dience tothe lawasruled by the great supreme judicial tribunal in this 
country was inculeated everywhere and every man was encouraged 
to feel and believe that it was his duty to assist in executing thes 


decisions instead of trying to thwart them, perhaps we would have a 


much more amiable and peaceable time the country than we have 
had in times past. 

While we are on this bject of freemen and free negroes, &c., | 
should like to ask the Senator from Vermont for information, what is 
the meaning of the word “ freemen” in the constitution of Vermont 

Mr. EDMUNDS. Iam not prepared to answei 

Mr. MORGAN. Does it not mean a man who is not a slave 

Mr. EDMUNDS. Ido not know. 

Mr. MORGAN. It is in the constitution of the Senaters own State 

Mr. EDMUNDS. It may be there 

Mr. MORGAN. ‘The word “ freemen 8 introduced in the const 
tution of that State as one of the qualifications of a voter. He must 
be a free man. In one of the amendments which they have adopted 
to that constitution the same term is used. J will read article & 

That all elections ought to be free.and without corruption, and that all freeraer 
having a sufticient evidence, common interest with, and attachment to the comn 
nity, have a right to elect otticers and be elected into oftice, agreeably to the reg 
lations made in this constitution 

Now, the Senator says hedoes not know what the word “ freeme1 
means there. 

Mr. EDMUNDS. I think now on retleetion I can state one thing 
it means. It means todistinguish between tree men and free wome! 
I can see that far without further retlection. 

Mr. MORGAN. That isaveryn ce distinction : a very su 
tion. 

Mr. EDMUNDs. It is quite important sometimes 

Mr. MORGAN. We have got itnow down tothe difierence betwee: 
a free man and a free woman. Recollect this is the constitution ot 
1793. Everybody in the United States inderstands, lexpect, at least 
would understand upon the mere reading of it thout the expla 
tion of the Senator from Vermont, that it me ttocontradistinguis! 
a man who was free from aman who was not free, and not aman from 
a woman. I do not think there was any coustitutional prescription 
put into the constitution of Vermor rpose of distinguisl 


I think tha 








ing a Man from a womal that was hardly a subject of ord) 
nation in that constitutional convention. Thedistinction was bet we 
free men and men who were not tres 1 will read section 21 

Every man, of the full age of twenty-one years, having resided in t State f 
the space of one whole year next be e the ele on of representatives, and i 
quiet and peaceable behavior, and will take the following ¢ ( lirt 
be entitled to all the priv of a freema this State 

You solemly swear (or aft hat whenever you give your vote or suf t 
ing any matter that conce t State of Vermont, y« ll dg it soa ' 
science you shall judge will most conduce to the best good of the 

shed by the Constitution, without fear or favor of mar 

[hat is the solemn oath of man who holds an office in the ‘ 

Vermont. There is a pledge of allegiance tothe State of Vermont 
of the most ne ter that I think I have eve ead Vher 








SOO) 


ever you go to vote, if you ever OXOLCISC the 
must do it as in your conscience * Will most 
of the same” the State of Vermont; there is but 
make it pert ct, 
to the Constitut! 
Vermont 
Mr. EDMUND» it does not happen to be the! 
Mr. MORGAN It is not there except by implication. It is an 
neouragement to those people to attend to their own business, which 
¢ 


I am delighted to see is in their constit: ) IT ha no doubt that 


rivileoe 
privulieg ol 


onduce 


voting, you 
to the best good 
one thing needed to 
and that is that you shall so vote without reference 


yn of the United States or of any other State beside 
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ome rood will come ot that some { thre La . T! 3 constitution 
f 17 was amended in 182" 
No person, who is not already a freeman of tuis Sta vall be cutitled to exer 
the privilege of a fr in, unless he be a t il-bor itiven of this or som 
f the United Stat ) 1 ib . 
wta of Congres 
As late as lea the Stat o£ Vormont kep » this ides of freeman 
contradistinguished from a i hh is not free, notwithstand 
that that State has alwa rere rt ot the spirit of treedom 
dat asi e could not live upon tts so \ an ho had ‘r been 
i slave conld seares liv th wer the pressing niluence of a 
stitution like that If that very language was put into the con 
t tion of Alabama to-morrow as it is to-day in the constitution of 
Vermont, I dare say that an army would be mustered in twenty-fou 


1 


» Strike 


ina ent down there 


for the purpose of comp ‘ling us te 
When, therefo . 


re, the Senator suggests to the as I sup 
| | 


will do some ¢ 





rose he iv, a further provision for the enforcement of 
the fifteenth amendment, having for its object the security of the 
hts of life, liberty, and property, and also the right of freedom on 


the part of all the citizens of the United States everywhere, ! hope 
he will put in a clause which will make ine tmpression upon the 


stitution of the 
Again, the State of Kentucky, as I was obs 











vy. 8 ns in 
r constitution all the provisions relating to slave These are all 
broken down by the force and ettect of the Constitution of the United 
States, notwithstanding Kentucky refused to rat t hirteenth 
imendment 
Mr. EDMUNDS. Before the Sevator gets to Kentucky, which cam 
nto the Union tl ime year Vermont did, I wish he wonld read that 
ciause o1 ft titut f Vermo ) t! bi tT »! 
tal ervittick ind sliver I the b y sl think h ‘ 
nal it 
Mr. MORGAN I he bill of rights? 

Mi EDMI NDS I I , { 18S itoris Trea serio 
:maintaining that t I +DOW ‘ isa t] 1g in the const 
tution of the State of Vermont that recognized, by implication o1 
itherwise, the right of man or set of men to ensl ive inv other 

in or set of ( except ont judgment of a uur »send them 
to prison or te a rkh somewhere for crime 
Mr. MORGAN I have not assumed, neither have I suggested a 
ili, that the State oft Ver ) lisaal « committed it il ) ie do 
that any man had aright to assume mastership or ownership 
yver another under the system of laws relating to the institution of 
vel Not at but still t State of Ver it seems to ha 
recognized the existe e ot such aninstit It ems to have ree 
c dthe fact w! it used t ‘ 1** freeme t . ruish b 
tween men who wl men who were not tre 
Mr. EDMUNDS*S Ifthe S tor will read ¢ I } y 
that he is mista that implication altoget 
Mr. MORGAN If lam mistaken in that I n co t no pul 
» that word ] that constitution nd [ certainly cannot un 
lerst it} eS i r from Vermor has 1 but brief lift 
n rtha ust tion witht Lalways before him 
i moOrite if i ] 8 ‘ [x22 il | 
‘ isn ic test aga sf its ‘ 
Mr. EDMUND f friend really sea 3about s business 
LI] peres just let me suggest to him that.if he reads 
lause in the ft rights, which declares that slavery or invol 
servitud c tra ) i shits and the law of God, 
\ shall ne l lerat for a moment, | l 
i the mea ro! ord it men } 
y between th sexes in l reise of po { 
respect of those who a iwfully restrai l of their liberty as 
, shim for « ie, because peop! ho are in th State prison 
jails under senten ur State re tt thought to be worth 
embers of community to exercise political rights in voting. That 
ft my friend is serious, I will state to s the I . lanatio 
of the use of the word. 
Mr. MORGAN Che little debate which we have had on the sub 
yect of Vermont and its constitution could all have been saved if the 
Senator in the outset instead of hat | lid not know what 


saying t 
‘ 


the word “freemen” meant, and undertaking to say that it was a 
distinction between man and woman, had said that referred to 
persons who were restrained of their liberty in consequence of pun 
ishment for crime 

Mr. EDMUNDS. Frankness requires me to sa » the Senator that 
I told him at that moment the simple truth, for [had not thought of 
t for twenty years 

Mr. MORGAN. Tha 0 i) Sena : ig th 
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Mr. EDMUNDS. But hearing my honorable friend’s discussj 
and finding it to be serious, I can readily on a moment’s reflection: 
supply to him the ansaver 

Mr. MORGAN. I have no doubt at all about the Senator’s ent 
sincerity in what he has said on this subject, but I was greatly 


prised that he should not have understood what the meaning of 

word “ freemen” was in that constitution so as easily to have give, 
an explanation to the Senate, and I was disturbed by it, not that | 
desire at any time to go to Vermont or to send anybody there from 


Congress or elsewhere to ask the people of Vermont to reform the 
constitution, but I could not help thinking that if we were probah 
ifortunate in Alabama as to use such a word as that in our ep 

stitution what a terrible fate would be visited upon us through son 
ict of Congress. 

Mr. EDMUNDS. Your constitution 
men,” I think; did it not 

Mr. MORGAN. It did; but before t 
States proposed to us an amendment on this subject we held our State 
struch That is the sort of readiness w 
. accepting the situation and conforming to it. There 


SO Ul 


used the words 









nv 4 


he Congress of the United 


1 1 
convention and IicK OUT Slavery. 


have shown 





s nothing our State constitution to-day which is against the most 
rigid theory of the anti-slavery party, nor is there anything there 
which is against the most rigid theory of the anti-secession party 
for we have said in our constitution in Alabama that we have not the 
right of secession. All the Northern States have retained the right 
if they ever had it. Not one of them has ever stricken it out as 


Massa 
She thought 


lieve. In Massachusetts it is a question of interpretation. 

chnsetts thought she had the right in 1312 and LRL3. 

was her right and she insisted that it was. She first started the ide 
he Bnited States Government which unfortunately we undertoo!, 

raft upon our institutions, the result of which has been so 

yus that we have stopped taking lessons in that school 

ish, Mr. President, to show theextreme jealonsy of the ditfere 

States in the American Union ia reference to this right of voting 

want to show how in every constitution of every State in the Amer 





+ 


ican Union there ts a separate chapter or article on the subject of the 
elective franchise or suffrage, and to show how the various State 
have in their organic law made provision, sometimes by positive ord 
lation and sometimes by making room for legislative action, so ¢] 
the right to vote in these ditterent States might conform to the pe 


as,:for instance, in the State 


ywever, With Kansas. The cons 


liar idiosyncrasies of different people; 


Colorado. I will commence, h 


























tion of that State provides f} 
lale p of tw mi ‘ l upward, belonging 
) ving class » sha {in Kansas six montl 
x ctio und in t township o 1 vhich he offers to vot 
: y ! i ull be deemed a qualitied 
The free Sta of Kansas lying right west of Missou hel 
f that magnificent plain, where we supposed that t 3 
erty would sweep over the people like the fr vinds sweep 
plains, has y rot the word * white” in her constitution. Sh 
send s 1 mussiona rr some <« ongressiona! Mission over tl 
for t purpose of investigating that su yd having th 
vhite” stricken out of the constitution of Kansas?) Tha y 
republican State, living yet under a slave constitution. The con 
ution thus executed in Kansas or attempted to be ex ited \ 
sas would prevent a negro from yoting in that State, if the effort 
successful, and who would we punish then for this transgress 
he fifteenth amendment? 
Mr. EDMUNDS. What is the date of that constitution ? 
Mr. MORGAN. Eighteen hundred and fifty-nine, the last one 
Mr. EDMUNDS. That was in the time of a democratic Congres 
I am very sorry it allowed the State to come in under such a cons 
T itio 
Mr. MORGAN. The democratic Congress always had respect f 
the rig] Tnited States which 


the rights of all persons in all parts of the I 
guaranteed by the Constitution, and though there was many a demo 


erat in the North averse to the institution of slavery, and who wou 





liked to have seen it wiped ont, he never felt that he had a right 
do it until the Constitution was amended. 
Mr. EDMUNDS. Does my friend mean to say that the democrats 


of the United States as a body believed that slavery could lawfull 
exist in the Territories, and that Congress had no power to prevent 
being a Territory, and no State being entitled to adn 

» the Union as a State except by the consent of Congress, wh 
was Congress bound to approve slavery 

MORGAN. So many of the old-time democrats who were such 


»the war have found their way into the republican party th: 


o not | he same privilege of speaking of them now that I 
used to. If I felt at liberty to speak about them I might say som 


urt their and therefore I had better no 


It: NavSas 








iee 





y 
ips, 















d iss a subject that runs so far away from the point of my arg 
man’ 

Phe Senator's inquiry reminds me of a little matter that occurre 
in Alaba old gentleman who was a very devout democrat used 
to listen iend Pugh down there, an eloquent and a splendid 
democrat, argue the Kansas and Nebraska question. His boys went 
into the war, and all or nearly all of them were killed. He gave up 
his negroes and all the property he had, but he was very cheerfu 
uboutit. Finally oneda sr the war waso he thought he would 








} 
come to town, having beensecluded for a long time; but before coming | 
he thought he would rehabilitate himself, and he went to his carriage | 
driver Jack, who had been made a justice of the peace, and he got Jack 
to take him back into the Union by administering an oath of allegiance, 
as was then prescrmed by the republican party tous. Feeling himself 
thoroughly rehabilitated, and doubtless very much refreshed, he came 
to town tosee his old friend Pugh. ‘“ Well,” said he, “ Pugh, we have 
sot through the war.” ‘ Yes,” said Pugh, *‘ we have.” Said he, “ my 
= h.” “ Yes,” wasthe reply. “And my money 


iggers are all gone, Pug! 


is alk gone; and my bank-stock; and I am old, and the old woman is 


id, and those poor boys of mine, they are all lving in their graves. 
Ihave got a great deal to regret, but nothing to take back. But,’ 


said he, “ there is one thing I should like to know of you, Pu 
has become of the New-braska question { Laughter. ] 18 
torfrom Vermont seems to be in hot search this morning of the “ 
braska question,” and he wants to know what has become of that. 

Mr. EDMUNDS. Oh, no, Mr. President, my good friend brings for 
ward the Nebraska question himself by the democratic constitution 
of Nebraskf or Kansas of 1259, and supports it by his Alabama 
dote. 

I can only say that I wish everybody 
good old man did, who took a sincere 
oachman. 

Mr. MORGAN. If the Senator will come down to A! 


discover that the whole people of Alabama, alm thout exception, 
I 


oh. What 
r} sena- 


in 


in the South felt just as that 


1 


t'y of allem t 
aleg 


mce ) Lis itl 


ab una he 





feel jnst as that old man did, When they gave up sons and ne es 
and everything of the kind, they uttered a brief sigh over the sub 
ject, and turned their backS upon it forever. They have no bitter 


iess and no animosity at a reference the war or its loss 
because, like men, they fully accepted the result, and having 
tained defeat, they have buried their recollection of their losses with 
ill their grievances in oblivion forever. 
Mr. EDMUNDS. They are all for equ 
Mr. MORGAN. All for equal rights 
Mr. EDMUNDS. ‘They will favor my resolutions, t! 


lL in to 


' 
1 
} 


il rights 


Mr. MORGAN. They want to get their equal rights from the prop 
source. They do not want them from the hands of the Senator from 
Vermont as a Congressman here. They would rather goto their own 


Legislature and State constit and get 




















ution vet their rights from th 
fountain source of authority where their fathers did. There is tl 
sstie; there is the difference between us. Senator is determined 

e will give us something he considers equal rights. We prefer to 
1ave the judgment of those who «lis unong us and know us better 
han he seems desirous of knowing us, and who have feelings of 
vreatel syinpathy and commiseration for us than ft! Senator trom 
Vermont. So much forthat. 

California amended her constitution Ls ring the wa id 
she made no change in her previous constitution; in which she had 
the word “ white” as a requisite of the right to vot 

I A n 1 Sta 3 l \ 
M , & 

Having other qualifications, shall } l to vot 

The constitution of Conn ut is a very good one indeed Tha 
State without such a constitution never would have produced such 
men as we see here. That State would never have produced such a 
lemocrat for instance as 2 friend who is now absent from his seat 

Mr. EATON] unless the peop!) f tient had been under a 
. and good constitution to their own people, o 
calculated to bring forward ¢ ) wblish all t} iluab 

titutions that ha n them tions tor mank { Wh 
[icad the provisions ot the consti of that State Ido no id 
complainingly; I do not read with the idea that I or any other ma 
ueht to undertake to interfere with it, l read for t! rpos 
of showing that it would be a very poor constitution for the peop 
ot the section of country which [ jiive: and if we w to att 
1 in Alabama to adopt it or had ever adopted it, we shonld 
dl armies and navies there for the purpose of repealing 
Lhe constitution of Connecticut provides that 
All persons who h been, or shall hereatt previous to 
+ constitution, be admitted freemen, according to - 
1 be electors 
S 2. Every white 1 St i 
ment in this W ind 
in Which he may off 1 ted tothe p x 
ist six months pre¢ ld estate of i i 
i is State; or, having ill have p ) 
dluty therein for tl x n 
for admission, 01 t een 
excused therefrom, o it State int n 
ig the time he shall pi 4 ind sha 

10val character, shall, on iking i \ ) ) 

What would have become of th u Age 
South if they had been required to sustain and pt \ 
character, not only before they voted but be t t OSSeSS 
of the States? It would have been a ham hing for us 
hal such a constitution as that; but if we bad dared to exercise o 
rightful authority as a coequal of Massachusetts in this great Unio 
in the ordination of such a constitution as that, bayonets would ha 
bristled around us and heavy artillery would have ! lined up 
us, and we would not have been permitted to do it 

I was going to read from the constitution of Delaware, that g 
old-fashioned State which has searcely crept out of thes ) 
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NOI 


old British character as yet, and the conservatism she has sed 
in her institutions, her laws, and 


exer 
her people has produced per 


I 

} , e ‘ ' ; 
haps as good a population as can be found in the United Statessxand 
has contributed immensely to the credit of the Senate of the United 

































States and to the welfare of the people of the entire country. Dela 
ware has in her constit mn to-day the words “ free white male ¢ 
zen ot the age of twe two years,” as a qualification of a voter 
Indiana has a similar requisition: Maryland has a similarone. Mas 
sachusetts I will notice. N an who wants to get a good examp!l 
ot life and who wants t lerst 1 he essent irts of success 
would wy manne! ss by Massachu s without observing yt 
her ¢ stitution rh | to the constitution of 178), ra 
ted tn 1557, ts the tirs ) I ill call attenti 

\ > y to t l 
tntic rea t be ab eal t i 
Eng | 4 P I vi 4 
this a p i W disab 
rot 10T i 1 3 \ la } 

It is said, and 1 suppose is leant, in the so ms of the S 
ator from Vermont, that t Constitution of the United State 1 
fourteenth and fifteenth amendments confers « nship upo 
negro, and with citizensh pthet sht to vote, and th pt is ma 
h re, OF I suppose t wl ) nade, to det eh that tit to vote fron 
the Constitution of the United States through these two amendments 
Che constitution of Mass setts prescribes that a map to |] eth 
right to vote there shall be able to read the constitution in the x 

h language and write his nam Suppose one of the black 
ot my State should go to Massachusetts to settle, who cannot t 
his name and cannot read the constitution of Massac] tts and 
should dare atte: » vote there, would it be kerstood in Massa 
chusetts or here e ‘rthat the fourteenth and fifteenth amend 
repealed that part of the constitution of that State as to a negro an 
left it standing as to a white man; that a white man who went ) 
Alabama to Massachusetts would not have the right to vote 1 
could read and write, while a negro who went there would | 
right tovote under the guarantee of 18 tifteenth amendme ! 
or not he could read or writ Chere is a fair and I itat 
»f th yuestion l ( { ebate b t _ reiro \ 

iont and myself, and lis reso.ut 

It vous p! per M ssa LLIS¢ ; ) i 3} ) 
stitution of that Stat Massachusetts saw ie $ ot ed i : 

he great masses of the peop pon wh dl i 
ind on whose hones l xhtened y tan ) 
~ tV ys AT las ‘ i al l s} i l ) ] 

her constitutio iT, a ith rs and compa 3 

) r States and of opl l igh iy l | I 
| sist ( ly io it Cessal tor veltu { tha rrea 
st i ished Comn t B Alabama I ho 1 
take to orate t ; Sta ynstitut 
aare sa th ) ) i j { I is wo Iria 
| 
ple { Aiaba i e ab acl tin oO 
ot i lw ‘ ¢ 1 ly ) 
\ i go I sald t 
cf ho i conte t 
: ee , a 
i } \ \M ~ i ) 
Alabama ft t { I i Sta 
) lo t ) ( { vat 
y Te e titut 1 
\ Ll States so a m Massa tts this pro 
{ 1 I adopt sr, th 
) Wi! cised 1 try, t 
if ) ) ( Jy ) a 
) ‘ i Pp i 
t+ Statea , 
| ) l ( iat 
‘ i W I }) 
‘0 ' \\ 
il i t A ‘ 4 ‘ 
oad Ss { ) ot ! 4 
T 
i 
aot i \ 
) ht of ) I 
, VW f tl [ 
y \ t Senator from Vermo 
) s1 ) t Kansas to stril 
of h »not ask Connecticut to strk 
‘ ‘r constit + 2 wl h ir »favor able { 
} y7ress and We not ask Massachusetts to strike 
t ITOVISIO { i itio i iman cannot read and 
ori Let th . ( nity, every State, judg 

f tself that w to } not mere 1 co putor t¢ 

y il welt YY f t} I'nited States. but a contr 
a th y I ilightenn t, rosperit 
{ afi } v l L i 
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| 
them free and let them be trusted as nen ought to be trusted in the | 


and of this great “‘ composite race ” 
moving in the march of civilization and 
conquests are decorating 
yhies of a1 and industry 


Peculiarities exist in the constitutions of different States not yet 


the entire world with the 


whose sple ndid 


ro ft. science 


mentioned by me, in Michigan, Nevada, New Hampshire, Ohio, Ore- 
gon, Pennsylvania, Rhode Island, and Wisconsin. I will not detain 
he Senate. though I intended when I took the floor this morning to 
e done so. by reading from these different State constitutions the 
sions relative to the bject. Thave long enough dwelt upon 

t biect to bring it to the attention of the Senate, and I dare say 
ibject which in the further discussion of these matters will 

‘ mewhat claborated ] 1) therefore close my remarks betore 
tended to have done so according to the programme which I had 

iged in my own mind for the argument of this grave subject. 

he resolutions of the Senator from Vermont are too broad in thei 
eep, they are too indetinite in their expressions, they are too com 

‘ n their arrangement, they are too conceales to enable me to give 
hem my sanction They are nnnecessary because they do not sug 
any necessary measures of legislation No good can vrow out 

‘ aoption of ther because they are contined simply to the 
expression of the opinion of the Senate and do not ask the coneur- 
ence of the House it nvthins They seem to have been brought 
vard in the Senate tor no othe purpose than mere ly to gal an 
pression ol! Opinio We have the opportunity tO GLVE enough ot 
pression of opinion here i the form of votes 1 measures of sub- 
etantial value and advantage to this country not to use the public 
re seelns to me, in the expression of Opinions upon questions 

a | h are non-essential and must be fruitless ot good to the people. 
The resolutions as I] have ndertaken to portray them, for I have 
ad to gather their substance from the reading of them simply and 
through any explanatiol eiven by the Senator from Vermont, it 
seerns to me iningle and confuse together certain premises and de 
tions which bear no legitimate and logical relation the one to the 


e! Che premises themselves in some instances I have undertaken 


show are faulty; the deductions are not logical; but on the con 
ry there is a vast gap between the premises laid in the first reso 
tion and the conclusions drawn in the second. 

Phe substitute which I have iad the honor to bring before the Sen- 


copied almost literally from the decisions of the Supreme Court 
the United States. The question remains for the Senate to deter- 


which is leading all the hosts now | difference is not going to be forgotten. 
intellectual triumph, and | issue between us. 


| stitutional, though the Supreme Court had decided to the reverse. | 


FEBRUARY 1, 


Mr. MORGAN. Then there is the difference between us, and tha; 
There is the great point of 
You would re-enact the law if you thought it con 


would not. There is the difference between us, and there, M1 
ident, is the difference between the Senator’s resolutions and min, 
There the whole pith and core of the subject is. As he was ready jy, 
reference to the Dred Scog decision, the Senator is ready now, to { 

in the face of any decisionjof the Supreme Court of the United Sta; 
which abridges his powers in this Senate and declares void his lewis 
lative acts. I, on the contrary, believe that this Government js to 
be maintained in all of its partsand all of its departments. I believe 
that this Government is a government which when it was firs’ pia: 

operation was balanced between three great departments of 1} 


ntry. 


Pres. 


} 
ly 





1h 
it 
I believe that the right of final judgment upon all ques 
is Of constitutional law was given to the judiciary, and when we 
take that power of tinal judgment away, and after they have decided 
against us, we reassert the laws and undertake to put them in force 
we do nothing more than to go back to that which of all others was 
the most provoking cause of trouble in this country, the higher law: 
and the question to-day is as presented by the Senator in his remarks 
amd his resolutions, simply a question between the higher law and 
the Constitution of the United States. 
As this great Senator leads his hosts from the field of defeat, flying 


Col 


tial 


| before the decree of the people, he cannot give up the struggle as he 


ne whether they wi ccept the suggestions of the Senator from 
ermont in the torr n which he chooses to present them here, | 
vhether « ot his ipse divi shall become the law of the Senate and, | 
s far as we have intluence upon it, the law of the land, or whether, 
he other hand, we will take the decision of the Supreme Court 

o1 the United State co-ordinate tribunal and departinent in this 
‘reat Government, and follow that decision at least until we find | 

hat it curries us upon some hidden rock or some unknown shore. 


What is the oflice and function of the Supreme Court?) Why was it 


putin the Constitution as one of the departments of this Government 

Vhy are its jurisdiction and powers expressly mentioned in the body 
{ the Constitution, as also are the powers ot the Executive and of 
ongress Why was it made one of the great elemental powers and 
iepartments of this Government if it is to have no influence upon the 


estiny of the Government except to decide mere rights of mewn and 
controversies between private individuals that cannot bind the 
States or the Congress? Sir, I must discard if I do not denounce thx 
that the Congress of the United States, or the Senate of the 

nifed States, taking it as a separate body, have the right to define 
the boundaries of their own jurisdiction contrary to the provisions of 
he Constitution of the United States as they are declared by the 
Supreme Court of this country. 


sOCTIING 


Whenever we sanction a doctrine of 


that kind we sanction the doctrine of legislative usurpation. The 
next step in the progress is to say, “‘ We do not care what the Supreme 
Court has decided; we ourselves have jurisdiction, and having the 


ght to declare the extent and limits of our jurisdiction we will de- 
are it against the judgment of the Supreme Court.” 


‘ A law has been 
passed here of some important public character, as very many laws 
have been, The Supreme Court in a case made between two indi- 


} 


f another State, o1 


t may be hetween two States, has taken the sub- 
ect undei 


advisement and consider 
and has decided that the Jay 


ation, has heard argument upon 


ot Congre land void because 


SS Is] 


violates the Constitution of the United States. 

Mr. EDMUNDS. Which decision was that 

Mr. MORGAN, Many decisions. 

Mr. EDMUNDS. Does the Senator think the Cruikshank decision 
fe one ot them 

M IORGAN, 1 was referring to that case. 

Mr. EDMUNDS. I beg the Senator’s pardon. 


Mr. MORGAN. Does the Senator from Vermont undertake to say 
that the Supreme Court has never declared void a law of Congress ? 
Mr. EDMUNDS. Oh, no, I do not undertake to say that. 


~ 


Mr. MORGAN. Would the Senator in the face of such a decision 
e-enact the law 

Mr. EDMUNDS. 1 would, if I thought it right to do so 

Mr. MORGAN. You would 

Mr. EDMUNDS. Most decidedly. 


viduals residing in different States, or between a State and the people | 


marches out of power, until he has put his shield behind him and 
hurled his Parthian arrows back upon the coluinn of the people wh« 
are approaching under constitutional banners. He wants to break 
the Constitution down and assert his higher law wherever and when 
ever he pleases. I had supposed that the experience of the last twenty 
years had rather put a wet blanket upon the subject of a higher law 
in this country. We will never fight you for it again; we will never 
war against you for it again under this Government or any othe 

Mr. EDMUNDS. I think you warred against it. 

Mr. MORGAN. We fought you as we thought outside, but now we 
will stand inside of this Government claiming this constitutional or 
ganization, claiming its powers, claiming the just distribution of thos¢ 
powers between the different departments, and by appealing to th: 
«reat heart of the people, by appealing to the enlightened consciences 
ot Americans, we will re-engage in this battle again, not with arms, 
bat with persuasion, with argument, with importunity, and implora 
tion. We beg you not to bring back that aggravating cause of dis 
turbance between the States of this Union. Deo not assert your righi 
because you and I are members of the Senate and also members of 


| Congress to go to Massachusetts and compel the honorable Senato: 


who sits at your side [Mr. Hoar] to take ont of the constitution of 
his State that provision which relates to the ability of a man to read 
the constitution and to write his name, and thereby disfranchise t hou 

sands of voters; because when you turn loose this spirit of highe: 
law there is no check: there is no restraint to it. A Jaw that is higher 
than the Constitution is higher than everything else. A law that is 
higher than the Constitution is such a law as impelled republicanisn 
in the latter part of the last century in France to overturn govern 
ments and institutions and in their place inaugurated bloodshed, the 
guillotine, the prison, and universal destruction. While the Senator 
if he had taken his legitimate part in this discussion and had opened 
it, might not have committed himself openly to these doctrines, yet 
in the colloquy with me to which he has been provoked while I have 
been upon the tloor he has disclosed at last his contempt of the Su 

preme Court and his intention to place the powers of the Constitu 

tion of the country again in conflict with the doctrine of higher law, 
espousing the higher law and assuming its championship against the 
Constitution. 

Mr. EDMUNDS. Mr. President, 1 only want to say just now, be 
cause it has not any legitimate connection with the resolutions that 
are before the Senate, that my notions of constitutional law and ot 
higher law only differ from those of the Senator from Alabama in the 
way ofapplying them. Ido not believe in the right of a party against 
whom the Supreme Court of the United States has pronounced judg 
ment to resist the execution of that judgment by force on the theory 
of a higher law. I believe that it is his duty to submit. There may 
be possible exceptions to that; I am only now speaking of the gen 
eral rule. But I do believe that it is not higher law, but fidelity to 
the Constitution of the United States, that compels me, on my oath 
as a Senator, when I am called upon to pass a law, to be my own 


judge on ny own oath and conscience and intelligence of whether the 


Constitution permits me to pass such a law or not. In considering 
whether I ought to pass it in the light of the Constitution, T should 
pay great respect to any judgment of the Supreme Court of the 
United States that should bear upon that question. I should ap- 
proach the passage of a law that should differ from their opinions in 
the light of the Constitution with great reluctance; but if after fair 
consideration and due deliberation and study it should be my opinion 
that that law was warranted by the Constitution, and that the pub- 
lic expediency and good also required it to be passed, I should believe 


| that I was a perjurer to my oath if I failed to pass it because of the 


opinion of a co-ordinate branch of the Government. 

It is scarcely necessary to cite illustrations, but I will take one. 
Suppose the Supreme Court of the United States should decide that 
it was the judge of the elections and qualitications of members of this 
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body, and should upon a suit, before a man had got his seat here, by 
another man instituted in the name of a State, so that it would have 
original jurisdiction on the face of the Constitution, undertake to | 
decide that A and not B was the true member of this body, would 
anybody maintain, even my honorable friend from Alabama, that 
that opinion could have the slightest eftect upon my duty here ? | 

Mr. MORGAN. I desire to say one word. I would not that 
such a decision was valid, because the Supreme Court had violated 
its constitutional jurisdiction in taking cognizance of the quest 

Mr. EDMUNDS. Exactly; that is the case 

Mr. MORGAN. All the remarks I made are in reference to a decision 
made by the Supreme Court, within the limits of their constitutional] 
jurisdiction, upon a question relating to the people of diferent States, 
individuals, property, boundary-lines between the States. Within 
the express jurisdiction given them in the Constitution of the United 
States they have the right to make final decisions which we cannot 
question. 

Mr. EDMUNDS. Yes. Then we have got right on one part of the 
broad proposition of my honorable friend, and that is that where the | 
Supreme Court of the United States decide avainst the Constitution 
we are not bound to regard it; where they decide according to the 
Constitution, we are. So say I. The question is, who is to judge? 
Where the Constitution imposes upon us the duty of passing laws just 
as it does the duty of deciding upon the qualifications and elections 
of our own members, and not otherwise, is it to be said that the Snu- 
preme Court can invade the duty that the Constitution has charged 
upon us and decide in advance whether we are authorized to pass a | 
particular law or not? 

} 
} 
} 


SAY 


1OD. 


I do not need to pursue it now, Mr. President. I only wanted to 
get myself out of the apparent bad public repute that my small for- 
tunes would be in as being beld up as a person who would defy not 
only the Supreme Court but the Constitution for the sake of some 
imaginary higher law. Ido not wish to oceupy that ground. 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) The } 
juestion is on the amendment of the Senator from Alabama [Mr. 
MORGAN ] to the resolutions of the Senator from Vermont, [Mr. Ep- 
MUNDS, ] on which the yeas and nays have been ordered. 

Mr. BAYARD. Before the question is taken on the original resolu- | 

ions, or on the amendment, I have a few words to say. 

Mr. RANSOM. Will the Senator from Delaware giy 





fe way to amo- 


tion to adjourn ? 
Mr. EDMUNDS. I suggest an executive session. I do not urge | 

going on now. | 
Mr. RANSOM. Very well. 
The PRESIDING OFFICER. Does the Senator from Delaware 


yield to the Senator from North Carolina? 

Mr. BAYARD. I give way for that purpese. 

Mr. RANSOM. I move that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After ten minutes spent in execu- 
tive session the doors were reopened, and (at three o’clock and thirty- 
five minutes p. m.) the Senate adjourned. 


| 
| 
HOUSE OF REPRESENTATILYV Es. | 
SATURDAY, February 1, 1879. 


The House met at twelve o'clock m. 
W. P. HARRISON, D. D. 

The Journal of yesterday was read and approved 

FORT CLARK, TEXAS. 

Mr. GIDDINGS. I ask unanimous consent that the bill No. 
1627) making appropriation for the purchase of Fort Clark, Texas, be 
taken from the Speaker’s table for the purpose of being referred to 
the Committee on Military Affairs. 

There was no objection, and the bill (S. No. 1627) was taken from 
the Speaker’s table, read a first and second time, and referred to the 
Committee on Military Affairs, not to be brought back 
reconsider. 

Mr. SAYLER. 


Prayer by the Ch 


~ 


ona motion to 


I cail for the regular order. 
MAGGIE BARRON AND OTHERS. 

The SPEAKER. The regular order is the morning hour, which com 
mences at seventeen minutes past twelve o’clock; and the House re- | 
sumes as the unfinished business of the morning hour the considera- | 
tion of the bill (H. R. No. 6131) for the relief of Maggie Barron, Henry 
P. Gorman, and Walter Gorman, children and heirs at law of George | 
Gorman, deceased. The gentleman from Texas [Mr. MILLs] is enti 
tled to the floor. 

Mr. ACKLEN. I ask the gentleman from Texas to yield to me for 
2 moment that I may make a request. 

Mr. MILLS. If it comes out of my time I cannot yield. Every mo 
ment I have is disposed of. 

Mr. ACKLEN. I will not occupy two minutes of the gentleman’s | 
time. I merely desire to have a matter disposed of. 
Mr. MILLS. I decline to yield for that purpose. I yield twenty | 
minutes to the gentleman from Mississippi, | Mr. CHALMERS. | 
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| Union in the midst of a terrible 


| self-government; and but one political 
| ; 
the waste places in the South made desolate in war. 


| to them what the m 


ae 


SY 


Mr. CHALMERS. Mr. Speaker, I care nothing for the payment of 
southern war claims to southern loyalists, for if they were loyal th 
| to the Union, they were disloyal to everything that I held dear. Bri 


that there were men in the South who were faithful to the tlag 

trial to their faith is unquestionab!) 
p political capital that a Union so 
l that he has n 1 


»ymore conhden 
in their honesty thanan a dead cat stuffed with straw 


Under the rules of civil warfare, which supplanted the barba 


rous usages of Tamerlane and Ghengis Khan, every nation has paid 


true, and I do not envy the chea 
dier can make by telling suel 


ing hn 


en 
louse Das in 
ized 


ili 1 

‘ } » t) y } } 
to individuals in the enemy’s country for supplies taken to subsist 
their armies inthe tleld. This Government refused to pay such claims 
to enemies in the South, but resolved to pay all such claims when 


presented by loyal men within heir loyalty could 


be established in its own courts 
comes from minors and women, against whom statu ot 
seldom run, and the Committee on War Claims has recommended that 
their claim shall be heard and adjudged by the courts, not withstand 
ing the bar of the statute of Che gentleman from Wis 


two vears when t 





inder consideration 
t 


‘ 


es stmitatro 


limitations. 


consin [ Mr. BRAGG} objects, and taking advantage of the well-know: 
opposition every where to war claims, seeks to blend them with claims 
for southern improvements, and endeavors to throw the odor of his 
dead cat over all demands coming from the South 

With a remarkable tendency to suspect fraud, he declares himsel 


in advance unwilling to trast the honesty of either the claimants o 
the court. Such readiness to suspect corruption in others sometimes 


indicates an innate tendency to corruption in ourselves, and I am 


therefore not willing to charge corruption upon other men. Iam here 
to do justice to all claimants, I hope without passion and without 


|} prejudice. The war and its issues are certainly dead with me. I have 


now but one political faith, and that is to preserve invio ] 


ind that 


inte oul ocd 


hope, + to build up 


During last session I called attention to the difference in the spirit 


exhibited by northern republicans to improve a republican South and 
northern democrats to improve a democratic South. I now call atten 
tion to the speech of the gentleman from Wisconsin, [Mr. BraGa, 


} net the one toned down in the RecorpD next day, but the one made 


the New York Herald, and contrast 
ier distinguished Union soldier from 
| both of which appeared in t 
In the REcorD he spt ik 


here and partially published in 
it with the declarations of anot 
New Hampshire, [ Mr. Bair, 
of the same day. 


} 
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he REcoRR 


s as tollows 


lina sa that 9 


Mr. BRA Che gentleman fro ! 
yopulation of the South we to the cont hat recal 
very eloquent remarks mad by the gontleman from Mississippi 
HOOKER I was astonished that a claim so exceedingly loyal as this should 
the gent!eman from Mississippi as its cl When did the Vieksburgh dis 
trict before send aman het yho represent ithe ley le of that 
should stand here and sing p lant pans in honor of the 
erners. [Laughter Ay 


long array of loyal claimants 


un North ¢ 


, per eu 


ederacy Is to my 





il peopl it dliatrict. who 

loy 

und saw my mind's oye the 

of their antecedents, I felt like sayin 
ld eat nging up against th 


leat hanging upa 
y there, for I wo j 


was stufied wit iw Laughter 


ena lear 
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and wuweht 


l when it 


in 
oO s* Silt 
ny old 


iy 
your sKIn 


“Oh, you are there iend, are 
trust you though 
Mr. CHALMERS. I w 
HOOKER] is now ont 
I do not think he sho 1 as l] 
Mr. Brace. It is not 
that I say behind his back what I would not say to face nist 
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[beg pardon of the Hous I 
ntleman from Mississipp 


- t 
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uld like to say to the gentleman that my collea 


Ife kept quiet the ot 
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my purpose to ass 
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cot tired of seeing claims come here in one tort 
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to tie 
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from Missi sippl Il have heard it said here upon the floor of the House that unless 
the democracy of the North is more liberal, that unless they would open their 
hands and give out money more lavishly trom the Treasury, the solid South would 
soon over to the othe ce 
I 1 i of the Representatives ot the democracy of the North, that if there 
‘ mit the South who propose to belong to the democratic party simply for 
he reas the doors of t} lreasury are to be opened to them, the sooner they 
over the better for the better for our party and when the people of this 
t ee d feel they are beginning to do, that they can trust the interests 
of tl t vith the democratic party of the North and Sout! then we can mak 
the North t that will fill up our ranks to the maximun 
We have no need of t of gentlemen tha n only hold to pa ‘ 
} + , ‘ ‘ I } they 1 
I 
if ‘ oO! ‘ oe n the Ne york Hei ‘ S 1¢ ow 
epre ul ‘ ‘ ‘ t! ere V i 
oft d to belor t ™ y tor the reason that 
( of tl Ire to be openes » the tl sooner they went over 
} etter for them and t bett for the det it part When tl people ot 
ntry fe I the : 7 tthe Treasui nd the interests of the Gov 
mment witl at pa th no« er of the democrats of the Nort 
elling out bod to t lemocrats of South, that party could gathe 
é t n tl ern States t oul t st hel I ind 
t\ d have no need t t t hol y 
l they war { 
Phe rentleman from New Hampshire Mr. B All ng of the 
Fexas and Pacitie Railroad, while opposed to the } l reported, said: 
Il have no doubts of the } er of Congress, in its d etion. to make tl 3 appre 
pation, nor would I trot ny motive ithhoid tre the pre South or Southwest 
any boon which I would ask for other portions of « vast domail rhe man who 
has not survived the hates of the war should | yy hed it We are, than] 
God! one people, and only one people. I pity the man who cannot see through and 
beyond this solid South and the wrongs by which she became and seeks to remain 
o, and the North rapidly solidifying in self-defense and for the rights ot humanity 
solid nation, as indivisible and perpetual as the mountain-chains which bind them 


together, or the rolling girdle with which the Father 


teeming bosom of his bride 


of Waters forever ¢] 


Lasps the 





‘The sun of our Austerlitz rose on the clouds of war, but bas set in the glories ot 
victory ; and when this night of turbulent transition shall have passed away, as 
will pass away, so sure as the revolutions of the universe proceed, the sun of peace 
and union will stand still in our heavens, not while some brief mortal wills it, but 
+ full-orbed star, blazing in the zenith so long as the planet itself is inhabited by 
mankind 

And, sir, | would vote for any wise and necessary measure which will enlarge 
our commerce abroad as well as at home; any measure which will open to us new 
markets for the productions of every industry, whether northern or western or 
southern, or which will increase the demand for them, wherever one now exists 
provided that individual or corporate enterprise is unable to accomplish the desired 


‘ 


When the West was in its infancy it was nurtured by the South 
with a fostering hand. Southern democrats aided Douglas on his 
Illinois Central Railroad bill. And when Mr. Pierce vetoed the bill 
to improve the Saint Clair Flats, very similar to the bill for the im- 
provement of the Mississippi River, it was passed in a democratic 
Senate by a two-third vote over the veto, and Mississippi democrats 
stood by the democracy of Michigan. 

Recently, when I was nominated for Congress the convention in- 
dorsed the Texas Pacific and at the same time the Northern Pacitic 
Railroad bill. 

I warned northern democrats last session that a refusal to recog- 
uize the just demands of the South might result in the defeat of 
southern democrats and the sending of other Representatives here 
who would form alliances with other parties. The rapid growth of 
ndependent candidates in the South has already sustained my decla- 
ration. 
what I then uttered; but, recognizing that there are two classes of 
democrats and two of republicans, I repeat what I then said, that I 
hope the solid South may still be solid for the democratic party, but 
for that portion of it which has the courage and manliness to treat 
us as equals and not as inferiors in this Union. 

The gentleman from Wisconsin, after having slept on my speech 
almost a year and after “nursing his wrath to keep it warm,’ now 
comes forward to excommunicate me from the democratic church and 
to give a general ticket-of-leave to all southern men who dare to ask 
justice and an equal distribution of appropriations from the Federal 
Preasury. 
erats, and even if he had authority thus to speak I must say that this is 
the first time I ever heard of a minority undertaking to turn out the 
majority of a party. But this great leader from the solid democratic 
State of Wisconsin now proposes to show me to the door of the demo- 
cratic party; and when the South asks but asmall proportion of the 
Government aid that has been given to the North he treats her like 

mendicant, and, with all the arrogance of Diedrich Von Beekman to 
old Rip Van Winkle in his own house, says, “Give her a cold potato 
her go.” He proclaimed as the representative of northern 
democrats that they would not sell out body and soul to southern demo- 
crats. He rather intimated that he could do better and get more re- 
cruits in the North without a solid South than with it. 

But, Mr. Speaker, I would like to know who made him the salesman 
of the northern democracy. I would like to know how many north- 
ern democrats he could deliver if he could tind a purchaser, and I 
would especially like to know where he would find a purchaser for 
such democrats as he has shown himself to be. During the revolu- 
tionary war, when the British held the city of New York and our troops 
were encamped some distance above, there were guerrilla bands operat- 
ng between the lines that were called “ the Cow Boys and the Skin- 
ners.” They were composed of deserters from both armies, and while 


1) 
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| stalwart republicans to shelter his political head. 


| the y stand. 


who had fought to save the Union said * Stop!” 


| millionsinthe Treas 


| that we are to 


| fessed to belong to the democratic party. 


who cannot 


I do not now take back a single line nor a single word of | 


| I do not now see in his seat. 


He assumes to speak in the name of the northern demo- | 





FEBRUARY 1]. 


_ 


they belonged to neither side they robbed indiscriminately from Jor} 
and tled in the utmost terror when danger approached. 
The gentleman from Wisconsin reminds me of these bands, 


il¢ 
strikes first on one side and then, on the other; but whenever a oy 


les 


| tion comes up requiring the fearless courage of manhood to do justie, 


to the South he rushes in frantic terror into the ranks of the mos 
If such men ar 
democrats. I would like to know upon what principle of democrae, 
When the war was over democratic soldiers met agai; 
as friends, and were ready to forgive on both sides ; and when repul 

licanism undertook to press the result of the war beyond the restora 
tion of the Union and to the utter destruction of States’ rights, me; 
The new principle ot 
the democratic party was peace and restoration—that the dead past 
might bury its dead, and that the bloody shirt should wave alon 
trom the tlag-pole of republican bummers. But the gentleman from 
Wisconsin has found a bloodier shirt than ever waved from the bat 

tlements of the republican party, and he is stretching his legs in 
frantic effort to climb up tothe republican platform and rob them of 
their last banner. He says, when we talk to him about thirty-fom 
ury, the proceeds of captured and abandoned prop 
erty, which the Supreme Court has held belongs to Southern citizens, but 


| which they are barred from obtaining by a statute of limitations, thai 


debt and the blood of Union soldiers fo 
1 
| 


e. I would remind the gentleman that 
the war debt is not yet paid, and that the cotton and tobacco Stat 
have paid and are now paying far more of this debt than the Stat 
which he represents. 

And as he has demanded a balance of accounts to be struck, I would 
] ie of four millions of slaves set free, thy 


Le will remind us of the wa 
which the South is 


r 
respousib 
i 


ask him to caleulate the vah 
princely estates destroyed, the millions paid in pensions to Unior 
soldiers and the decoration of national cemeteries, and the millions 
yet to be paid under the back-pension bill recently adopted, in all of 
which we bear our full proportion, and he will find that the balance of 
accounts is as largely in our favor as the difference in appropriations 
for internal improvements have been against us. But when the ger 
tleman pleads the blood of Union soldiers as a set-off against the repay 
ment of our money unlawfully taken since the war, he has reached ; 
depth that the bitterest republican in the House has not yet descended 
to. With the skill of acamp-meeting funeral exhorter he harrows 1 
our souls with a fearful picture of ‘‘a sea of blood,’ hecatombs of 
mangled bodies weltering in their gore, the groans of the dying and tli 
cold chill of death, and asks us to look on this picture that we may 
not claim the money filched from our pockets. Like the junior men 
ber of ‘Quirk, Gammon, & Snap” he demands a pecuniary salve t: 
soothe his wounded spirit. If his argument means anything, it mean 
remain as inferiors in this Union, branded with t 
mark of Cain, with no rights except to pay taxes, and no powers cx 

to fill offices with northern democrats. If he is ademocrat I am no 

One word more, Mr. Speaker, and Iam done with this subject. Tl: 
gentleman talked very tlippantly about men in the South who pr 
If I am correctly informed 
he has made professions on both sides : and I would reply to his sum 
mary dismissal of a certain supposed class of southern democrats that 
if there are any sore-headed or cisappeinted republicans in the North 
get into Congress withont putting on the lion’s skin of 
democracy, they should be very careful not to open their mouths too 
wide when they get here. 

Mr. HOOKER addressed the 
the Appendix. ] 

Mr. MILLS. Mr. Speaker, 1 had agreed to yield the remainder of 
my time to the gentleman from Pennsylvania [Mr. REILLY] whom 
As he is not here I will submit to the 
House a few thoughts, not upon tke sectional and partisan aspects 
of this case, but upon the expediency of the course which we have 
been pursuing. 

Since the cessation of hostilities and the restoration of the South 
to her political power on this floor, there has been a large amount ot 
money expended from the National Treasury for the payment of 
‘loval claims.” It has been recently discovered by some statesmen 
in the land that that is a bad policy, and it has been attributed to 
southern statesmen. It has been charged here and elsewhere that 
the country is in danger of being overwhelmed with war claims to bi 
presented and passed through Congress by the votes of southern Rep 
resentatives. How many rebel war claims have been passed through 
Congress by their votes? How many have been passed by the votes 
of any section ? 

Sir, no part of these claims have been paid to what is known as 
the confederate element in the southern portion of this country. | 


y 
House. 


| His remarks will appear in 


| do not believe that one solitary dollar that has gone from the Fed 
, eral Treasury has gone to reimburse any man whose heart beat in 


sympathy for that cause. 

To whom has that money gone? It has gone to the exclusively 
“loyal” element in the South. Who is responsible for that legisla- 
tion? Iam sure her'representatives can stand here and say to their 
accusers, “Thou canst not say I did it; shake not thy gory locks 
at me.” Did not one of your most distinguished leaders in the 


North in 1576 boast to the people of Ohio that the party to which he 
belonged had poured out $100,000,000 of the public treasure to pay 
the loyal citizens of the Sonth ? 
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Loyalty at the South! Loyalty in that deadly struggle when 
every generous heart in that land, from the aged man tottering upon 
his staff to the child in its cradle, beat in sympathy for the suecess 
ot her cause! 

Whose were those spotless names in Sardis that walked 
tbrough all the vigils of that night of temptation? 


h white 


Whose are the 


knees that did not bow at the altar of the idolator? Who are the 
brave patriots that clung to the floating planks of the Federal 


\nion in that starless night of storm and shipwreck ?” 

Where was loyalty found? Skulking behind her armies, in the 
bosoms of sutlers, speculators, contractors, and dead-beats, who had 
no devotion to either cause, but men in whose bosoms reigned su- 
preme selfishness, upon the altar of whose hearts God had neve 
kindled the fire of patriotism—bummers, speculators, and home- 
guards—men who had no country, and the only shrine at which they 
worshiped was the shrine of self. And in order to purchase that 
class as a political element the public Treasury was made to contrib- 
ite, not under the leadership of southern democrats either, one hun- 
dred millions of dollars. 

Since I have been a member of this House iy distinguished friend 
from Pennsylvania [Mr. TURNEY] offered a resolution, for which I 

heerfully voted, to shut down upon all applicants for claims arising 
out of the war, coming from any section of the Union, whether loyal 
or disloyal. It received only one vote on the other side of the House, 
and only twenty-four votes in the entire House. Yet thatis the only 
true course and the only true line of statesmanship for us to pursue 
now. The only proper course is for us to regard this war terminated 
at Appomattox as waving the wing of oblivion over all these claims. 

What justice is there in taxing the poor, persecuted people of the 
United States either in the North or in the South, exhausted by the 
most destructive and wasteful war that history gives any account of, 
taxing them to reimburse some who have merely a legal technicality 
as a claim to be presented against the United States? Why should 
the widow and the orphan whose husband and father poured out his 
blood for his country—why should they be taxed in their cotton and 
their woolen goods; taxed in their sugar, taxed in the medicine 
which they administered to them as they lay on beds of g 
and pain to pay the class now growing so numerous, who were loyal 
to their own sordid selfishness; who skulked behind the Army and 
now propose to take an oath that they did not sympathize with the 
cause of the Confederate States? 

Sir, this is not right; itisallwrong. And these claims will increase 
in amount as we get away from the close of the war, and the hearts 
of those who present them will increase in loyalty and the claims 
will rise mountain-high as you recede from the bloody scenes of 1561 
and 1864. 

And the only proper, wise course for us to pursue is to adopt a con- 
stitutional amendment and say the war is ended, and all claims are 
paid or extinguished. 

There was something which had to be determined by that war. 


languishin 


It 


northern democrats 


was left as a legacy by our fathers who founded this Government. | 


They did not dare to settle the question upon which the North and 
South went to arms. It was left an open question for them in the 
Constitution. It came down and was debated for three generations, 
and at last 2,500,000 of the bravest men that ever trcd the earth set- 


tled it in discussion on the bloody fields of battle, and to-day, to | 


attest that.settlement, perhaps a million of them are sleeping in their 
unmarked and unknown graves, while howling above them like jackals 
come these sutlers and bummers calling for their claims and appeal- 
ing to the national honor to discharge its honest obligations. 

Have they any higher or holier claim upon the national gratitude 


| ing for the loss of fathe 


than the army of widows and orphans all over the Union whoece hus- | 


bands and fathers have laid down their lives for their country’s wel- 
fare? Who is to pay them for their claims? Claims that cannot be 
estimated in figures, much less paid. Who is to lend a listening ear 
o the appeals that come from the grief-stricken households of the 
South, where the bier of death has been stretched by every hearth- 
stone? Who can reimburse their claims? The cause for which her 
braves have fought is lost, and with it all waslost. Do you now pro- 
pose to send the tax-gatherer to those households of poverty and ex- 


tort from the pittance left them an annual contribution as long as | 


they live to repay these so called loyalists? I shall vote against every 
one of them. [Applause on the democratic side. } 
The SPEAKER. To whom does the gentleman yield the remainil 


portion of his time? 

Mr. MILLS. I will yield to anybody who wants it. [Laughter. } 

The SPEAKER. The Chair will then recognize the gentleman from 
Mississippi. 

Mn. SINGLETON. Mr. Speaker, it is with sincere reluctance that 
I rise to take part in this debate. As long as charges such as were 
made by the gentleman from Wisconsin [Mr. BraGG] against the 
South were confined to the republican side of this House and to the 
Senate I felt inclined to allow them to pass unnoticed, because I be 


lieved their purpose was to make political capital by drawing us into 
heated and imprudent discussions. But when the reproach is taken 
up by one who professes to be a democrat, and who intimates that 
southern Representatives and their constituents are held in the line 
of democracy simply by the hope of plunder to be obtained under 
the plea of loyalty of a part of our citizens, [ think it I] should 


Is Time 
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speak for myself and the sectior antry which I in part repre 
sent. , 

The gentleman from Wisconsin, [Mr. BRAGG 
to democracy was quite as sudden, if not 
ing, as that of St. Paul to Cl 
this charge indirectly against the South. Now, sir 
floor and before the country that declaration 


untounded and unjust slanders ever put upol 


1 of 


,] whose reconversion 
as important and interest 
iristianity, has thought proper to maki 
I aver upon this 
nis one of the most 


L any portion of the | 


such a 


ple of the United States. Let us look for a moment to the facts ot 
the LSé 
rina t} Y 

During the war, Mr. Speaker, valty sit was termed, whi 
meant adherence to the Federal as against the confederate gover 
ment, was at such a discount in the South as to produce social ost 

’ rT } > re ; le ' ] e . % 

cism, and the man who proclaimed it openly scarcely felt his life s 
cure. He was considered as at 


enemy to the Sonth and to his peopk 
Such was the intensity of feeling against these sentiments that me 
only uttered them with bated br 








reath. 

t] a ae ocala Wan ha - ple of the North, appreciating wh 

ney termed” loyalty “ andresolved to show their appreciation of sucl 
acts and opinions, established courts before which the claims of this 
class of citizens were to be he rd and determ ned, and 1 vited ‘ loyal 

men to come and propound them for settlement. These courts were 
organized with Union men as judges, who were lynx-eyed in theit 
researches and deemed able to detect any fraud or imposition intended 
by what were called *“‘ rebels.” When the « ses were decided adversely 
to claimants they had the rieht of appeal to the Congress itself to 
revise the decisions of those courts. These tribunals were not estab 
lished by southern men, much less by “rebels,” but by Union men, 


as well as republicans. When parties litigant 
could not get their claims through the courts fast enough they came 
to Congress where their claims have been urged 
millions of dollars have been paid 


nor lot in all this matter. And ey 
t 
: 


ip large numbers an 
upon them. ‘ Rebels” had no part 
be it known that we only 
s—not that we indorse them, not 
that we come to the footstool of power and beg you to give these py 
ple what may or may not be due to them, In 
our constituents and have a right to our services 
is for gentlemen of this Ho 


en now 
introduce bills for our constituent 


it we do it beeca IN¢ 


thi 


th \ 


S matter It 
to determine the q 


ce t 


1 uestion whether the 
claims are proper or not. 

The gentleman talks about pecuniary losses sustained by his se 
tion during the war. If you will take into account the four millior 
of slaves which were liberated, for which we received no compensa 
tion, you will find they were worth about $200,000,000. Add to this 


our losses by the depreciation, destruction, and confi ] 


ufiseation of othe: 
property and the amount is almost beyond computation. Besice 
this, every battle, with a few exceptions, was fought upon southern 
soil, followed by spoliation and ruin. Your losses were not such as 
ours. I state these facts in no spirit of complaint, but simply for the 
truth of history. We went into the war with our eyes open, deter 
mined to win at all hazards, risking all we had upon the result 
It is not to be denied, however, that while the war was in progress 
many citizens in the North amassed immense fortunes by the manu 


facture of arms, munitions of war, clothing, and other necessary army 
supplies, and that in many localities the ravages and hardships o 
Its dl effect 


the war were scarcely felt. Not so with us 
men in the respective se 


were felt everywhere. As to the | 
While the North by hiring substi 


; ty 
LISQasSLTOUs 
sses of 


tions, I have but a word to say. 


tutes and giving bounties to enlisted men was incurring a large pro 
portion of the debt we are now endeavoril g to pay ol, there wae 
scarcely a household in all the South which was not draped in mourn 


, husband, brother, or son. 


The fighting we did was at the cost of the best blood of the South 
while you were enabled by reason of having control of the Trea 
of the United States to give bounty money to foreigners who fought 


your battles. I reiterate the statement that I am not complaining 
I am uttering noreproach;: but only declaring what yourselves kn 
to be true. 

Read us out of the party! et me state a few facts which perhay 
you have forgotten. Out of the thirteen Presidents of the United 
States elected up to the war we gave you seven—Washington, Jet 
ferson, Madison, Monroe, Jackson, Polk, and Taylor; you gave us 
six—the elder and younger Adams, Van Buren, Harrison, Pierce, and 


Buchanan. 
Mr. TOWNSEND, of New 
Mr. SINGLETON. The people elected them, 
country accepted and honored them. I wish t 
my friend from New York, not by way of 
tory : while five southern Presidents wer 
northern President up to the war ever served more than four years 
Mr. TOWNSEND, of New York. You could not stand a northert 
man more than four vears: you always beat our men the second time 
Mr. SINGLETON. I cannot yield further for interruptions. 
During this period power was in the hands of sonthern Presidents 
forty-eight years, in the hands of northern twenty-four years. Da not 
the country prosper the while, and why, then, should we bo read out of 
the party? Out of one hundred and thirty-six Cabinet oflicers of the 


York. You took seven. 
} and every part of the 
» say another thing to 
taunt, but as a fact in his 


elected a second time, mn 


United States up to the war we gave you sixty-seven—only one less 
than given by the North, having double our representation in Con 
(fTeRS Of Secretaries ot State we cave you thirteen out of twenty 
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three; ot Attorneys General, seventeen ont of tw enty-nine; of Sec- 
retaries of War, seventeen out of thirty-two. We have never had a 
President who seized upon that office against the will of the people. 
We have never had a Secretary who was charged and convicted of 
corruption or who ever sold the oftices at his disposal. 

Mr. TOWNSEND, of New York. What of Floyd, and Jake Thomp- 
4on of your own State? 

Mr. SINGLETON. The gentleman feels the force of what I have 
said, and I do not blame him at all that he squirms under it. The 
harges against Floyd and Thompson were nothing more than repub- 
ican slanders. 

Now, Mr. Speaker, 


’ 


I wish to say another thing which may have 
Every battle which was fought by our troops up to 
the late war in defense of the national bonor or to repel invasion was 
fought under a southern President and our armies commanded by 
southern officers. The war of 1812 was begun and finished under the 
idministration of Mr. Madison, General Jackson having brought it 
to a successful close. In this contest the principle of the right of 
search and the doctrine of expatriation were settled. The war of 1846 
was carried on under the administration of Polk, a democrat and 
southern man; Scott and Taylor being the commanders of the Army. 

[ state further that there is not a foot of territory that has ever 
been acquired, either by purchase or conquest, outside of Alaska, that 
was acquired under any other than a southern President, not except- 
ing the State of the gentleman from Wisconsin. 

Now, sir, let the gentleman from Wisconsin consider these facts 
ind say whether he thinks he has the right to read the South out of 
the party. Why, Mr. Speaker,if what [have heard of his political 
history be true, he is but a babe in democracy and needs to be fed 
upon the milk of the word until he shall have grown stronger, and 
even then he ought to tarry at Jericho till his beard is grown before 
he assumes to excommunicate the fathers in Israel and essays to be 
i leader in the party. (Laughter. ] 

It is said of the Greek poet Anacreon when he undertook on one 
vecasion to change the notes of his harp, which had been accustomed 
only to songs of love, that he might celebrate deeds of arms and give 
out heroic strains, although his harp was strung anew for that pur- 
pose it refused to sound any but its accustomed notes of love. And 
so it may be with the gentleman from Wisconsin, who has been so in 
the habit of abusing southern democrats on account of “ southern 
claims” and *“‘ raids upon the Treasury ” that now his mouth refuses 
to speak anything but abuse of his southern party friends. 

I hope, Mr. Speaker, we shall have no more of this. I am willing 
to shake hands with my brother, [Mr. BraGG,] and with him bury 
the hatchet, that hereafter as democrats we shall be united. Unity 
in a party implies equality, and would that gentleman have us occupy 
a position inferior to his own? If so, I tell him it will not be done. 
Why, sir, out of the one hundred and fifty-seven members of our party 
ou this floor the South bas ninety-four, while the North has only sixty- 
three. If these southern gentlemen should take leave of the northern 
democrats, there is no telling what would be their fate; and yet you 
would read us out of the party! I trust southern Representatives 
are democrats from principle. We could long since, if we had ad- 
hered to party only for the loaves and fishes, have sold out to our 
friends on the other side of the Heuse. [Laughter.] They are always 
ready fora trade. [Continued laughter.] You can learn that from 
the investigation which is now going on in the lower story of this 
building, where proof is being made that offices were sold to raise 
money for party purposes, 

No, sir, we are not now, as we never have been,in market. Fully 
believing that this Government can only be administered safely upon 
the principles of the democratic party, we cast our fortunes in with 
it and shall share its fate be it good or bad. Talk no more to us of 
“the cohesive power of public plunder.” It is not a plant of south- 
ern growth. 

We are poor, it is true, but we are not ready to barter our honor, 
which has stood the test through all the past, for gold or the poor 
emoluments of office. We have nothing to ask of northern demo- 
crats but even-handed justice. 


been torgotten. 


If the war is not ended, then raise troops and levy taxes to sup- 
press the rebellion. Do not make war upon us in this House in an 
inmanly and covert way. If the war bsover, then regard us as your 
quals and deal justly with us. 

Are we in the Union or are we out of it? If we are in it, then 
behave toward us as friends and not as enemies. If out of it, then 
ease to intermeddle with our affairs and leave us to manage them 
as best we may. Let us have no more of these family quarrels, for 
nothing is more disgusting to the general public. Let us help each 
ther in all that is right, and counsel each other in matters of party 
fealty. Otherwise we can be of little use to you or you to us. 

Mr. HUMPHREY. That is as long as the gentleman from Wiscon- 
sin continues to run on the republican ticket. 

Mr. SINGLETON. Of that I have nothing moregpsay. It has not 
been my purpose to say anything harsh to my political friends nor 
to gentlemen on the other side of this House. I have attempted to 
vindicate our motives and show by reference to the history of the 
past that we are at least worthy of some degree of consideration and 
confidence. If I have succeeded in this my only purpose has been 
accomplished. 
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Mr. MARTIN. I call for the previous question. 

Mr. AIKEN. I ask the gentleman to keep his promise to me ay 4 
allow me a few moments. 

Mr. MARTIN. I will do it in the hour allowed to me to close da 
bate, 

Mr. AIKEN. Iam opposed to the bill, and I simply wish to assis 
my reason for that opposition. . 

TheSPEAKER. The gentleman from West Virginia [Mr. Marry 
will have one hour in which to close the debate, and he can yield an 
portion of it to the gentleman from South Carolina. ; 

Mr. MARTIN. 1 shall have an hour in the next morning hour, ap 
the gentleman shall have all the time he wants. I will give my frien 
the time he asks for, but now I ask the previous question. 

Mr. CONGER. Iask unanimous consent that the time be extended 

Mr. SAYLER. I object and demand the regular order. 

TheSPEAKER. The morning hour hasexpired, The Chair desires 
to state that the gentleman from Ohio [Mr. SayLeErR] will occupy the 
chair for the remainder ot the day. 


REORGANIZATION OF THE ARMY, 


Mr. CONGER. 
ing expired. 

The SPEAKER pro tempore. The regular order is the consideratioy 
of the bill reported by the chairman of the Committee on Military 
Atiairs, to reduce and reorganize the Army of the United States, and 
to make rules for its government and regulation. - 

Mr. BUCKNER. I desire to make a motion that the House go int 
Committee of the Whole. 

Mr. CONGER. I call for the regular order. 

The SPEAKER pro tempore. As the Chair has already stated, tlie 
regular order is the consideration of the Army reorganization bil! 
reported by the gentleman from Ohio from the joint committee on 
the reorganization of the Army. 

Mr. CONGER. [raise the question of consideration. 

Mr. BUCKNER. I desire also to raise the question of consideration 

Mr. CONGER. LI can do it alone. 

The SPEAKER pro tempore. The gentlemen from Michigan raises 
the question of consideration upon the special order and the question 
is, will the House now consider the special order ? 

Mr. TOWNSEND, of New York. What is the special order’ 

The SPEAKER pro tempore. It is House bill 5499, to reduce and 
reorganize the Army of the United States and to make rules for its 
government and regulation. 

Mr. BUTLER. I desire to reserve all points of order upon that bil 

Mr. HEWITT, of New York. It the House refuses to adopt this 
motion I will move to go into Committee of the Whole upon the 
Army bill. 

Mr. BUCKNER. 
ence? 

The SPEAKER pvo tempore. The Clerk will read the order 
by the House on the 12th of December. 

The Clerk read as follows : 


I call for the regular order, the morning hour ha 


I desire to know how the Army bill has preced 


maria 


Mr. BANNING, by unanimous consent, from the joint committee on the retorm 
and organization of the Army of the United States, reported a bill (H. R. No. 5499 
to reduce and reorganize the Army of the United States and to make rules for its 
government and regulation, accompanied by a report in writing thereon; which 
said bill was read twice, and, with the said report, was ordered to be —— and 
made a special order for January 9, 1879, after the morning hour, and from day ¢ 
day thereafter until disposed of. 


Mr. BUCKNER. On the 23d of April an order was made, not b 
a majority vote but by unanimous consent, to take up another bil! 
I desire to know if that bill has not priority now over this bill which 
the gentleman is trying to get up. 

The SPEAKER pro tempore. The Chair is not mistaken. This is 
the special order, and the Chair iscompelled to rule that it comes up 
Now, if the majority of the House desire to consider the bill to which 
the gentleman refers they can vote down this motion. 

Mr. CONGER. I ask whether the gentleman from New York [Mi 
HEWITT] proposes to bring up an appropriation bill. 

Mr. HEWITT, of New York. I do; and if this motion is voted down 
I will move to go into Committee of the Whole to consider the Army 
appropriation bill, 

Mr. FORT. Is it in order now to move to lay the bill upon the 
table? 

Mr. BURCHARD. The gentleman from Massachusetts [Mr. Bu’ 
LER] has reserved all points of order on the bill. 

Mr. BANNING. The bill is a substitute for House bill 366. 
of “ Regular order!” ] 

Mr. BURCHARD. [rise to a privileged motion. 

The SPEAKER pro tempore. The Chair doubts whether the gentis 
man can do that while the gentleman from Ohio is occupying the 
floor, except to submit a conference report or to enter a motion to re 
consider. 

Mr. BURCHARD. Will not the Chair hear my motion ? 

The SPEAKER pro tempore. The Chair is not disposed to take the 
gentleman from Ohio from the floor. He is entitled to the floor unde: 


{Cries 


the recognition of the Chair, and the Chair must protect him in his 
rights. 
Mr. BURCHARD. Will the Chair hear me on the point of order-—— 











1879. 
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The SPEAKER pro tempore. 
pe taken from the floor for a motien. 

Mr. BURCHARD. The Chair certainly does not mean that. 

The SPEAKER pro tempore. The Chair understood the gentleman 
to state that he wanted to submit a motion. 

Mr. BURCHARD. Does the Chair decide that I cannot make any 
metion ? 

The SPEAKER pro tempore. 
the tloor. 

Mr. BURCHARD. I will call the attention of the Chair to a rule. 

The SPEAKER pro tempere. If the gentleman rises to the poimt of 
order that the gentleman from Ohio [Mr. BANNING] is out of order 
in occupying the floor, the Chair will recognize him. 

Mr. BURCHARD. Therule gives any member the right, after the 
expiration of the morning hour, to move to proceed to business upon 
the Speaker’s table, and that motion will take a member from the 
floor. This is the rule, as will be found on page 172 of the Digest: 





Not while a gentleman is occupying 


It is an unvariable practice, too, to permit a member, upon the expiration of the 
morning hour, to take the floor, even though another may be occupying it, to make 
the motion to proceed to business on the Speaker's table. 


{ now take the floor and submit that motion; and pending that 
motion I will yield to the gentleman from New York [ Mr. HEwitrT] 
to move that the House resolve itself into Committee of the Whole, 
for the purpose of proceeding with the consideration of the Army 
appropriation bill. 

Mr. COX, of New York. I would like to inquire of the Chair, what 
is the question before the House? Is it to take up the Army appro- 
priation bill, or to take up the bill of the gentleman from Missouri, 
| Mr. BUCKNER ?] 
for what am I voting? [Laughter.] Am I voting to take up the 
bill of the gentleman from New York [Mr. HEwI1TT] or the bill of the 
gentleman from Ohio, [Mr. BANNING ?] 

The SPEAKER pro tempore. The Chair has distinctly stated that 
the question of consideration has been raised upon the special order, 
being the bill in charge of the gentleman from Ohio, [ Mr. BANNING. } 
Pending that, however, the gentleman from Illinois [Mr. BurcHARD} 
moves to proceed to business on the Speaker’s table, and under the 
rule the Chair is required to recognize that motion. But after busi- 
ness on the Speaker’s table shall have been disposed of, the Chair 
will recognize the gentleman from Ohio, [Mr. BANNING. ] 

Mr. BURCHARD. And pending that motion 

The SPEAKER pro tempore. The gentleman must submit the mo- 
tion to go to business on the Speaker’s table. 

Mr. BURCHARD. And pendingthat motion Iam entitled to move 
that the House resolve itself into Committee of the Whole on the 
Army appropriation bill. 

Mr. HEWITT, of New York. I doubt whether the gentleman from 
Illinois [Mr. BuRCHARD] has the right to make such a motion about 
a bill of which I have the charge. 

Mr. BURCHARD. Any member has the right to make that mo- 
tion; but if the gentleman from New York does not want to con- 
sider that bill now I will withdraw that motion. 

Mr. HEWITT, of New York. The gentleman from Ohio [ Mr. Ban- 
NING] has charge of a bill for the reorganization of the Army. If 
that bill is to be considered and acted upon by this House at all it 





is desirable that it shall be considered in advance of the Army ap- | 


propriation bill, because it will in some measure affect the provisions 
of that bill. I have consented not to antagonizethe gentleman from 
Ohio, [Mr. BANNING.] It is in the discretion of the House whether it 
will proceed to consider the bill of the gentleman from Ohio or not. 
I now give notice that if the House does not decide to go on with 
that bill I will then move to go into Committee of the Whole on the 
Army appropriation bill. 

Mr. BURCHARD. Then I withdraw the motion to proceed to 
business on the Speaker’s table. 

The SPEAKER pro tempore. The question before the House is, 
will the House now proceed to consider the bill of which the gen- 
tleman from Ohio [Mr. BANNING] has charge ? 

Mr. GARFIELD. And that motion is not debatable. 

The question was taken; and upon a division there were—ayes 77, 
noes 112. 

Before the result of this vote was announced, 

Mr. BANNING called for the yeas and nays. 

The yeas and nays were not ordered, there being but 12 in the 
affirmative. 

So the House determined not to proceed to the consideration of the 
bill for the reorganization of the Army. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMpPson, one of its clerks, an- 
nounced that the Senate insisted on its amendment disagreed to by 
the House to the bill (H. R. No. 5180) to abolish the volunteer navy 
of the United States, agreed to the conference on the disagreeing 
votes of the two Houses, and had appointed Mr. SARGENT, Mr. AN- 
THONY, and Mr. MCPHERSON as conferees on the part of the Senate. 


ARMY APPROPRIATION BILL. 


Mr. HEWITT, of New York. I now move that the rules be sus- 
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The Chair cannot allow a member to 


Suppose I vote ‘‘ay” on the pending proposition, | 


pended and the House resolve itself into Committee of the Whole on | 
the state of the Union for the purpose of considering the bill (H. R. | question was placed in one of the most embarrassing positions which 
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No. 6145) making appropriations for the support of the Army for the 
fiscal year ending June 30, 1880, and for other purposes 

rhe motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. SPRINGER in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the bill making appropriations for the 
support of the Army. 

Mr. HEWITT, of New York. 
ing of the bill be dispensed with 

There was no objection. 

Mr. HEWITT, of New York. Mr. Chairman, when two days ago 
I attempted to launch my little bark freighted with a public cargo J 
found that I was on a stormy sea, and so I put back into port. The 
storm has come and passed, and as usual is succeeded by a calm in 
which we can hope to get a patient hearing for the public business. 
_ The bill for the support of the Army which we are now considering 
is based upon estimates of the Secretary of War to the amount of 
$29,084,500. The amount recommended by the bill under considera- 
tion is $26,747,300, which isless than the estimates by the sum of 
32,337,200. It exceeds the amount appropriated by the corresponding 
bill of the last session by the sum of $969,112.82. 

This excess arises from the fact that the billas it passed the House 
at the last session made appropriations for the support of an army 
containing twenty thousand five hundred men. In the Senate the 
number was increased to twenty-five thousand. But the Senate did 
not change the money figures of the appropriation. There was no 
power in the committee of conference to change those figures; and 
the consequence was that the bill of last year did not appropriate a 
sufficient amount for the support of the Army. 

I am glad to say, however, that owing to the great economy which 
has been shown in the various departments of the military service 
the deficiency, which would have been $1,260,000 if measured by the 
additional pay alone, has been reduced to $700,000; so that if the 
necessary sum had been appropriated last year for the support of an 
army of twenty-five thousand men the amount appropriated by this 
bill would be almost identical with the amount required for the sup- 
port of the Army last year. 

The saving which we have beeu able to make has been mainly in 
the item of subsistence—the rations-—which were estimated last year 
at twenty-two cents and are estimated this year at twenty cents, 
owing to the great fall in the price of, the necessaries of life. The 
consequence is that no material additional expenditure is authorized 
by the bill, and there is no considerable saving. 

Here let me say to the House that I do not deem it possible to effect 
any further considerable saving in the cost of the maintenance of the 
Army as it is now organized. In my jadgment every item is reduced 
toaminimnm. If there be any serious abuses in the expenditures of 
the money appropriated I do not know where they are. If, therefore, 
saving is to be made hereafter, it must be by another process, the 
process of reorganization and reconstruction. This will be evident 
by a reference tothe amounts appropriated since 1574. Inthat year the 
appropriations forthe support of the Army were $31,796,008.81; in 1875 
the amount appropriated was $27,733,500; in 1876, $27,933,330; making 
for the three years under what I may term, if gentlemen on the other 
side will allow me, republican rule, a total of $°7,515,358.81. Vor the 
three years of democratic control of this House the appropriations 
for the Army were: in 1577, $25,987,167; in LS7s, $25,612,500; and in 
1879, $25,772,157.15; making a total of $77,377,344.1l3—a reduction of 
$10,140,494.63 in the three years since the democrats have been in 
power in this House, as compared with the three previous years. 

But as I wish to do entire justice, 1 must say that the expenses of 
maintaining the Army had been in the natural course of things re 
duced by a fall inthe cost of supplies. Moreover, from this apparent 
saving of $10,000,000, there is to be made an honest deduction of 
about $2,000,000 for deficiencies which have been created, and which, 
so far as not appropriated for, have not yet been made good. So that 
the sum total of saving which we can claim on the Army appropria 
tion bills within the last three years may be said to be about §#,000,000 
But it is right to observe that the deficiencies have been altogether 
due to the extra cost of the Indian wars, which had not been antici 
pated or estimated for when the appropriations were made. ‘The sav 
ing, therefore, since the advent of the democrats to power in this 
House may therefore be set down as $8,000,000 to $10,000,000 ; a con 
siderable sum, it is true, but smal) in comparison with the economy 
which might be effected by a proper reorganization of the Army 

LEGISLATION ON APPR( 


1 ask that the first and formal read 


PRIATION BILLS 

When I reported the Army appropriation bill last year, I undertook 
to show the House (and I think I succeeded in showing) that the 
Army could be reorganized so as not to impair its efficiency and still 
save annually about $4,000,000. According to the plan which I then 
submitted, about half that sum was saved by a reduction in the num 
ber of officers, for it is notorious that the Army is overloaded with 
officers ; it is top-heavy. The other half was saved by reducing the 
number of men from 25,000 to 20,500 and by a reorganization of the 
regiments in such a manner as I believed would make this reduced 
number of men quite as effective as the number now in the Army— 
25,000. That proposition was adopted in the House, but was rejected 
in the Senate. The conference committee that had to pass upon this 
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could possibly occur in the legislation of the country. The rule of 
the House is that any general legislation may be incorporated in an 





appropriation bi provided it effects a retrenchment of expendi- 
tures, The rule of the Senate is that no general legislation can be 


attached to appropriation bills. As a matter of course, the rule of 
the Senate could not by any possibility restrict or infringe upon the 


constitutional right of this House to send to that body a bill in any 
shape or form it may choose ; but, on the other hand, it is quite as 
» for this House to constrain the action of theSenate. If that 
iid think the general legislation upon an appropriation bill 
ti nadmissible, we have then presented this alternative—the 
failure of the bill or the surrender on the part of this House of its 
claim to legislate upon appropriation bills. 

My own judgment and conviction, the fruit of very considerable 
tudy before I had the honor to be a member of this House, and of 
ery much observation since I have been here, lead me to the con- 

clusion that as a rule generai legislation upon appropriation bills 
ought to be avoided. But, Mr. Chairman, the question presents itself 
whether at any time and under any circumstances this House can be 
justified in insisting upon legislation in an appropriation bill even to 
the exient of allowing the bill tofail. That question is answered by 
a reference to the history of the birth and growth of British liberty. 
Redress of grievances prior to the passage of appropriation bills, prior 
to grants of supplies, has been the only instrument by which the 
British Commons have constructed and maintained the edifice of 
civil liberty. When the question of personal liberty—the right of 
the subject as it is called in England, the right of the citizen as we 
call it—comes in question, then by every lesson of tradition, by every 
conclusion of statesmanship, this House is not only justified in insist- 
ng upon a redress of grievances before agreeing to a supply bill, but 
to do anything else would be to abdicate its powers and to be treach- 
erous to the memory of that long line of patriots who went before us 
in building up the fabric of human freedom which we inherited from 
our British forefathers, and which it is our duty to conserve and pro- 
tect with the same fidelity as the English people to this hour display 
through their representatives in the halls of Parliament. 
THE CONFLICT. 


impossible 
bye ay shor 


he 


Now, Mr. Chairman, such an occasion arose in the Forty-fourth 
Congress. There were two conflicts in that Congress, one of which 
determined the result of the presidential election. This House agreed 
to a method of settlement of the gravest of all political questions 
which had ever arisen in this country, and it was loyal to its engage- 
ments. The second question arose on the Army appropriation bill, 
and it arose in this wise: it was the conviction of a large majority 
of the members of this House that the result of Shopeectiential elec- 
tion was not in accordance with the choice of the people, but was 
governed, influenced, and controlled by the use of the Army in the 
States of Louisiana and South Carolina. There was then presented 
to the majority of this House one of those crucial tests which try the 
patriotism and statesmanship of Representatives. True to the lessons 
of the past, they attached to the Army appropriation bill a provision 
in the exercise of the unquestionable right of Congress directing 
where, when, and how the Army should be used in the States of South 
Carolina and Louisiana; that the Army should not be used to maintain 
certain State governments which had been created and only kept 
in existence by the exercise of the military power under the orders of 
the President. I mean by his “military power” his control over the 
military forces of the country which he exercised under certain stat- 
utes passed at the close of the war. The Senate refused to assent to 
that provision. 

Three several conference committees, composed of different mem- 
bers, met and conferred upon the matter in difference. They failed 
to come to an agreement, and the result was the Forty-fourth Con- 
gress adjourned without passing any bill for the support of the 
Army. For one,I approved the steps taken by this House. I felt 
that to have done less would have been a base surrender of the right 
of a free people to control the Army and determine to what use it 
should be put. Irepelled then, and I repel now, the idea that the Presi- 
dent of the United States has any other control as Commander-in- Chief 
of the Army except that which is in accordance with the statutes which 
Congress may adopt. He is the organ through which the orders of 
the people, expressed by Congress, are to be given to the Army ; and to 
surrender the power of regulating and controlling the use of the Army 
would be to convert this Government into a centralized despotism. 

Moreover, I was glad the bill failed. It would have been a misfor- 
tune to this country if common ground had been found on that occa- 
sion by which this question should have been passed by for the moment 
and put out of sight. The loss of the bill aroused the attention of 
the people of this country to the old story of British liberty forgotten 
amid the din of arms and the conflict of war. Itrevived toa youthful 
generation who knew not the history of those men who from the time 
of James I to that of William III, consecrated their lives and their for- 
tunes to the cause of human freedom, and with stern unbending energy 
never yielded to the frowns, or the caprices, or the approaches of power 
until they had surrounded the right of the subject with a bulwark 
which has never been successfully attacked in England, and which 
could never have been attacked successfully in this country but for 
the fact of the civil war. The failure of that bill brought us back 
to the old landmarks, raised the old question and brought the public 


jadgment to a conclusion on that subject which can never again be 
shattered. 


THE EXTRA SESSION. 


An extra session was made necessary by the failure of the Army 
bill. For one, I came to this House, to the Forty-fifth Congress, wit) 
a determination not to allow any question public or private to inter- 
fere with the restoration and the recognition of the right of Congress 
to control the Army. To me it was the question of questions, I 
was placed, to my own surprise, in charge of the Army bill. The 
question at once presented itself, shall we renew the issue upon this 
bill which failed, or shall we reserve it to the bill to come for the 
next fiscal year? It seemed to me that to raise the question upon the 
bill to take the place of the one which failed would be a mistake, | 
did not want to see the democratic party arrayed, either by implica- 
tion or direct action, against the Administration which had come 
| into power over their heads and against their wishes. I felt, and was 

the first to say, that the Administration had a title which could not 

be successfully attacked ; and it seemed tome it would bea mistake 
| to reopen the issue as it must necessarily have been reopened on that 
bill. I thought it was a mistake even to attempt any reorganization 
or reduction, and the bill was brought into this House without any 

reduction. And I ask pardon of gentlemen if I make this explana- 
| tion, because I have been severely criticised in some quarters for 
| what I did on that occasion. It was brought into this House with- 
out the reduction of a man, without an attempt to cut off an officer, 
without any provision looking to the assertion of the right of the 
people to control the Army. ‘This omission was done purposely and 
the bill passed, and then disappeared, I trust forever, the wreck which 
surrounded the late presidential campaign. 


THE POSSE COMITATUS CLAUSE. 


When the new bill came along, the bill under which the Army is 
being maintained for the present year, then it seemed to me the ques- 
| tion thus passed over ought to be raised anew. And here I wanv to 
| make my acknowledgments to the distinguished gentleman from Ken- 
tucky, |Mr. KNortT,] the chairman of the Committee on the Judi- 
ciary, to whom I applied for help on that occasion, and who, with 
the skill of a Somers, drew the clause which is now known as the 
posse comitatus clause. 

I did not think it wise to insert that clause in the bill as reported by 
the committee. I preferred that the committee should come in under 
the rules of the House with provisions which should reorganize and 
reduce the expense of maintaining the Army. I preferred that the 
fight should be made upon the question of economy, and you, Mr. 
Chairman, [Mr. SPRINGER in the chair,] and other gentlemen here 
will bear witness that whatever power I had I exerted to the utmost 
to secure the economy which that bill would have produced; and 
it passed the House. 

But I say now that I regarded the question of money involved in 
that bill and the question of reorganization which it presented as ot 
utter insignificance compared with the provision which I had arranged 
with my friend from Kentucky [Mr. KNotTrT] to offer in this House. 
It was offered; it was ruled in order; it was passed, and it went to 
the Senate where it and the entire reorganization scheme were re- 
jected. Then came the conference committee, and an anxious confer- 
ence it was. I had a perfect understanding with my colleague on 
that committee, I mean my democratic colleague, that while we 
would secure as much economy and reduction of expenditures as 
might be possible, yet we would surrender it all, every jot and tittle 
of the saving, if we could preserve the posse comitatus clause ; and we 
also had a perfect understanding that, no matter what might be con- 
ceded in the way of reduction and economy, it would be no temptation 
for us to give up that provision upon which, as he and I believed, the 
future liberties of this country depended. I trust my colleague will 
pardon me if I say that this country and this House know not the 
debt of gratitude which they owe to him. During the hours, long 
and anxious, during which that provision was under discussion, he 
exhibited a patience, an acuteness, a breadth of comprehension, I was 
almost going to say an adroitness, which cannot be too highly com- 
mended; and if to any man we owe more than to another the securing 
of that great triumph, it is to my friend and colleague from Illinois, 
[Mr. SPARKS, ] 

REORGANIZATION OF THE ARMY. 


But, Mr. Chairman, we secured more than the posse comitatus clause, 
we secured a clause providing for the reorganization of the Army; 
that is to say, creating a commission whose business it was made to 
examine into the whole question and make report by bill or other- 
wise to this House, and pending such report and action thereon by 
the House all appointments and promotions were suspended. 

That provision will secure a reorganization of the Army, whether 
in this Congress or in the next I know not and I frankly say I care 
but little. If gentlemen suppose that I take to myself any earthly 
credit for having studied the Army question and having tried to make 
myself familiar with a subject with which I had no previous acquaint- 
ance whatever, I beg them to dismiss any such idea. I have studied 
it with all the care that I know how to bring to it, and ail the ex- 
perience of a man of business; but I do not pretend to sufficient 
knowledge to deal with a subject of such vast difficulty. Neverthe- 
less, I find by the study of the past that armies have never been suc- 
cessfully reorganized by soldiers. From the earliest days to the 
present time it has been the work of statesmen. Pericles and Xim- 


enes, Louvois, Chatham, Hardenberg, Carnot~—who, as Napoleon said, 
' “ organized victory”—and Wellesley and Castlereagh, and in our own 











1879. 


CONGRESSIONAL 


country Calhoun and Stanton were the men who successfully organ- 
‘zed armies. It is the work of statesmen and not of soldiers. For 
civilians to pretend to direct armies would be the height of folly ; 
put questions of organization and administration are the very ques- 
tions With which civilians who aspire to be called statesmen, or who 
are worthy of the name, are called upon and ought to deal; and 
army reorganization is one of the most conspicuous examples in which 
they have heretofore shown and will to the ead of time show their 
capacity for successful administration. 
REPEAL OF THE POSSE COMITATUS CLAUSE. 

But, Mr. Chairman, our work is not done. The posse comitatus clause 
is objected to by the Secretary of War in his report. The Secretary 
of War is a lawyer of very great distinction ; I had the honor to serve 
with him for two years in this House; he has no warmer admirer 
than I am and I would take his construction of a statute as readily as 
that of any man Ihave ever known. But in his report he has failed 


to grasp the magnitude of this question when he even suggests the | 


idea of a repeal of the posse comitatus clause. Repeal never! I think 
that I am safe in saying that not a vote willever be cast on this or the 


other side of the House for the repeal of that muniment of human | 


liberty. 


Mr. McCOOK. I would cast such a vote, for one. 


Mr. HEWITT, of New York. My colieague from New York says he 


is ready to vote for its repeal. I hope the gentleman will live long 
enough to devote himself to the study of those underlying principles 
upon which the fabric of constitutional law has been built. The 
narrower construction of statutes I concede the gentleman has stud- 
ied and in that he is possibly an expert, but when it comes to these 
questions which concern the very essence of free government, there 
is a Work for him to do which he seems not yet to have undertaken. 

Mr. McCOOK. If the gentleman will permit me 

Mr. HEWITT, of New York. 
lam quite willing if the gentleman desires to answer anything I have 
said that he should do so at the close of my remarks. I would not 
have made any reference to him but for the fact that he interrupted 
me. 

Now, sir, I say repeal, never! 





Definition, yes. The provision may 
be too broad. It may impede the action, the proper action of the 
Government. There may be cases wherein the military power might 
be employed properly and usefully in the execution of civil process. 


It is not for me who am no lawyer to say what those cases are, but I | 


can understand that on the frontier and in the Territories of the 
United States there may be occasions when in the absence of police 
it may be necessary to invoke the aid of the Army, and Ido not know 
that even that is prohibited by the clause; but if there be any 
prohibition which interferes with the security of life, liberty, and 
property then let us define and correct it, and I trust it will be 
the work of the next Congress to define when and where and how 
the military power of the country may be invoked. My colleague 
says he will vote for it. I commend to him an extract from a letter 
of one who is a great lawyer and who happens to be the chief cabi- 
net officer ef this country at this time; possibly his authority might 
¢o a little way with the gentleman. Mr. Evarts, then Attorney-Gen- 
eral of the United States, in a letter addressed to a United States 
marshal used the language which I now ask the Clerk to read. Re- 
member this was prior to the passage of the posse comitatus clause. 

The CLERK. After quoting the act of ’s9 and the familiar opinion 
of Mr. Cushing in relation to the fugitive-slave act, Mr. Evarts says, 
addressing a United States marshal : 

While, however, the law gives you this power to command all necessary assist- 
ance and the military within your district are not exempt from obligation to obey, 
must not be confounded with the duty and authority of suppressing disorder and 
preserving the peace which under our Government belongs to the civil authorities 
of the United States. Nor is this special duty of the marshal in executing process 
issued to him to be confounded with the authority and duty of the President of 
the United States in the specific cases of the Constitution under the regulations of 
the statutes to protect the States against domestic violence, or with his authority 
and duty under special statutes to employ military force in subduing combinations 
in resistance to the laws of the United States; for neither of these duties or author- 
ities is shared by the subordinate officers except when and as the same may be 
specifically communicated to them by the President. * * * Nothing can beless 
in accordance with the nature of our Government or the disposition of our people 
than a frequent or a ready resort to military aid in execution of the duties confided 
to civil officers. 

MILITARY INTERFERENCE 


Mr. HEWITT, of New York. 


AT THE POLLS. 
That is sound law and it is states- 


manship. Now, this work which we have undertaken is not yet 
completed. I ask the Clerk to read section 2002 of the Revised Stat- 
utes. 


The Clerk read as follows: 

No military or naval officer, or other person engaged in the civil, military, or 
naval service of the United States, shall order, bring, keep, or have under his au- 
thority or control, any troops or armed men at the place where any general or 
special election is held in any State, unless it be necessary to repel the armed ene 
mies of the United States or to keep the peace at the polls. 

Mr. HEWITT, of New York. ‘Or to keep the peace at the polls.” 
This statute was enacted in 1865 after the close of the war. It was 
enacted as a protection of the citizen in his right of voting against 
military interference that “no military or naval officer or other per- 
son engaged in the civil, military, or naval service of the United States, 
shall order, bring, keep, or have under his authority or control any 
troops or armed men at the place where any general or special elec- 


I would rather not be interrupted. 


the special duty and authority in the execution of process issued to you | 
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| tion is held.” The object was to prohibit the presence of troops at 
| the polls, and then as if in irony which is almost sublime the words 
follow, “except it may be necessary to repel the armed enemies of 
the United States or to keep the peace at the polls.” I do not 
who wrote that statute, but under favorable conditions he 
have developed into a satirist of the highest order. 

“'To keep peace at the polls!” How easy is it to have a little dis- 
| turbance at the polls. It can be got up to order, and generally with 
| out order, and then the military oflicer may march up his troops to 

preserve the peace, but where meanwhile is the voice of the people ? 
Inter arma silent leges. 

On the day of election the people are sovereign. That is the day 
when the soldier should not beseen. Moreover, it forms no part of the 
duty of the General Government 


! t to “keep the peace at the polls.” 
Phat is the duty of the States; that is a part of the sovereign power 
| which they kept to themselves. 


know 
wo ild 


Prior to 1865 no one ever suggested that the Federal Government 
could enter within the confines of a State and “ keep peace at the 
In saying this I do not 


pol in”? 


mean to retlect upon my republican 
friends. 


The close of the war, when this statute was passed, was a martial 


era. Men still breathed a military atmosphere; passion still reigned 
supreme, passion upon both sides. The judgment of men was para 
lyzed, ‘They were in no condition to frame just and wise legislation. 


But how it happens that this clause has thus far been allowed to 
remain upon the statute-book passes my comprehension, and I appeal 
to gentlemen upon the other side of the House with the same conti 
dence that I do to those upon this side, to help us to expunge it from 
| the statute-book as a blot on the charter of American freedom. 

rHE BRITISH PRACTICI 

If the gentlemen want to know how monarchical governments pro- 
tect the liberties of its subjects let them listen to ihe wise and solemn 
| words of the British statute. 

This statute which I will have read was enacted in the reign of 
Queen Victoria. It was the re-enactment of a statute passed during 

| the reign of George II, and if I may be permitted to refer my col- 
league [Mr. McCook] to Blackstone, he will find some suggestive 
commentaries on the subject of this statute, which had been enacted 
just before their publication. 

The Clerk read as follows : 

Sec. 2. And be it enacted, That on every day appointed for the nomination or for 
the election or for taking the poll for the election of a member or members to serve 
in the Commons House of Parliament no soldier within two miles of any city, bor 
ough, town, or place where such nomination or election shall be declared or poll 
taken shall be allowed to go out of the barrack or quarters in which he is stationed 
unless for the purpose of mounting or relieving guard, or for giving bis vote at 
such election; and that every soldier allowed to go out for any such purpose withi 
the limits aforesaid shall return to his barraek or q 
as soon as his guard shall have been relieved or vote tendered 

Sec. 3. And be it enacted, That when and so often as any election of any mem 
ber or members to serve in the Commons House of Parliament shall be appointed 
to be made, the clerk of the Crown in chancery or other making out any 
new writ for such elections shall, with all convenient speed, after making out the 
same writ, give notice thereof to secretary at war, or, in case there shall be 
no secretary at war, to the person officiating in his stead, who shall, at some con 
} venient time before the day appointed for such election, give notice thereof in 
| writing to the general ofticer commanding in each district of Great Britain, who 
| shall thereupon give the necessary orders for enforcing the execution of this act 
} in all places under his command. 

Mr. HEWITT, of New York. It will there be seen that whenever 
an election for members of Parliament takes place the soldier must 
disappear from the scene. The people are sovereign on that day; 

, and if a riot should break out upon that day the military force could 
not be used forits suppression. During the hours of election the sol- 

dier must be within his barracks. That there may be no mistake 
about this the clerk of the Crown is charged with the duty of making 

| known through the war office that an election is to take placé, in 
order that the symbol of force may retire and the majesty of the 
people may reign supreme, at least for one day, when the right of 
sufirage is exercised in the island of Great Britain. 

Let me here recall the noble preamble of the mutiny act under 
which the standing army is maintained in Great Britain 


tarters with all convenient speed 
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Whereas the raising or keeping a standing army within the United Kingdom of 





lished laws of this realm 


Oh, what a proclamation of the rights of the subject is that! No 
king, no potentate, no power but the law of the land can coerce the 
subject in time of peace. 

In the forty-first section of that bill is another provision, which 
until it came under my eye the other day had escaped notice: 
yned and in fall pay as an officer shall be capab! 
sheriff of any county, borough, or other pla 

or to hold any office in any municipal corp« 
in Great Britain or Ireland 


Great Britain and Ireland in time of peace, unless it be with the consent of Par 
| liament, is against law ; 
* . * * * 
| And whereas no man can be forejudged of life or limb, or subjected in time of 
| peace toany kind of punishment within this realm by martial law, or in any other 
manner than by judgment of bis peers, and according to the known and estab 


No person who shall be commiss 
of being nominated or elected to b« 
or to be mayor, portreeve, aldermar 
ration in any city, borough, or pl 
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So jealons are they of the military power that they will not allow 
| 2 military officer to hold a civil commission. They are not in Kng- 
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| land willing to have the power of the army confounded even fot 


a day with the machinery by which civil process in enforced. Yet 
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we, in this country, have solemnly enacted that on an election 
day, “if it is necessary to keep the peace,” the Army of the United 


States may be marched to the polls. Such a provision is at war with | 


every principle for which our ancestors contended, and which is em- 
bodied in the frame-work of our Government. Every hour that we 
allow it to remain on the statute-book is treason to the great men 
who achieved liberty for us, whe founded this Government of ours 
after fighting for the right ef representation, whe imbedded this 
right into the Constitution, who jealously guarded it from the founda- 
tion of the Government until 1460, and whose spirits, if they could 


| 


speak to us in this Hat, would entreat us to remember the sacrifices | 


by which this liberty was secured, and not allow it to be imperiled 
by the insidious use of the military power. But all this has been 
better said by Mr. David Dudley Field, in an article of his, published 


ject. It was written after a very full conference in which I enjoyed 
the benefit of his instructions and advice. He sums up the whole 
mattor in language which I will ask the Clerk to read. 

The Clerk read as follows: 

Che great maxims of free governments are the fruit, not of one generation or of 
one century, but of many generations and many centuries; they have been fought 
for and suffered for; they have been established and consecrated by blood and 
ire. If we would preserve them and profit by them, we must remember them, 
teach them, and stand by them. It is an accepted article of the political creed of 
every free country that the military is and must be subject to the civil power. 
Whoever teaches that any military officer, from the highest to the lowest, from 
the commander-in-chief to the sergeant of a guard, can lawfully command his 
s#idiers to enter any place or do any act which the law-making power of his coun- 


try forbids, should be accounted, as he is in fact, the enemy at once of bis country 
und his race. 


Mr. HEWITT, of New York. Now, I count upon the cordial support 
if both sides of this House in the attempt to amend the statute which 
J have just read, by striking out the words “or to kcep the peace at 
the polls.” At the proper time I shall offer an amendment for that 
purpose. This provision is not now in the bill as reported to the 

louse, because I think it better that there should be a direct vote of 
he House taken as to whether it shall come in or rot. 

Mr. HALE. The gentleman proposes to move that as an amend- 
nent to the Army appropriation bill? 

Mr. HEWITT, of New York. Yes, of course, subject to a point of 
order, which I trust no gentleman will make. I count, indeed, upon 
the unanimous support of both sides of the House of such an amend- 
ment. I know that on this side of the House we do not monopolize 
either the statesmanship or the patriotism of this country. I accord 
to gentlemen on the other side the fullest credit for a desire to pre- 
serve whatever we have gained in the direction of freedom, and to 
add to it by every possible means. 

When this statute was passed it may possibly have been supposed 
that it was a provision for the protection of the constitutional rights 
of the citizen. But after even the very imperfect discussion I have 
given it I think it must be apparent to this House that so far from 
its being a protection it is a step backward which we ought to re- 
trace at the earliest possible moment. 

ARMY ORGANIZATION, 

Having devoted much time to the study of army organization, 
and having enjoyed the benefit of the advice and assistance of one 
of the most competent of living military critics in this or any other 
country, I deem it best to include in these remarks what I was pre- 
pared to make in case my friend from Ohio [Mr. BANNING] had suc- 
ceeded in getting the bill reported by the commission before the House. 
[ trust that it may have some value when this important matter shall 
come up for final disposition. 

Army organization, in the modern sense of the term, is the work of 
Louvois, the great war minister of Louis XIV. His “ Royal Regula- 
tions” for the government of troops in field or in camp, for the distribu- 
tion of authority and responsibility, for frequent inspection of troops, 
stores, and magazines, are used to-day by civilized governments. At 
the time and after, noblemen and gentlemen of wealth and influence 
raised regiments and maintained a proprietary interest in them. As 
proprietors they received money from government for pay, rations, 
and clothing, but the money more frequently provided for their de- 
baucheries than for the necessities of their men. Without fear or 
favor of persons Louvois stopped these malpractices, and his inspector- 
general, the celebrated Colonel Martinet, whose name has become a 
synonym of strict discipline, arrested some of the greatest nobles of 
France. In the memoirs of Saint-Simon can be found an amusing de- 
scription of the wild indignation of these worthies when Colonel 
Martinet overhauled their accounts. 

The beginning and close of the eighteenth century produced the 
two great strategists of modern times, Marlborough and Napoleon ; 
but armament and tactics experienced but little change until the last 
five-and-twenty years. Nothing was learned from the experience 
gained by our colonists in their combats with savage foes. Braddock 
and subsequent British commanders regarded the practice of fightin 
under cover as evidence of a cowardly spirit and scorned the colonia 
riflemen. Even after the Tyrelese marksmen, abandoned by Austria, 
had driven the French and Bavarians from their country, Napoleon 
seems to have attached no importance to their mode of fighting. Prior 
to the Crimean war the destructive force of armaments and conse- 


quent value of the different arms of military service may be stated 
as follows: 


The effective range of the smooth-bore musket—the “ Brown Bess,’ 
of Marlborough and Wellington—was sixty yards; extreme range a 
hundred yards. In action no attempt at aim was made, and, indeed 
would have been useless. To fire in the direction of the enemy was 
all that could be expected. The effective range of artillery, using 
grape or canister, was but three or four times greater than that o; 
the musket, and at extreme range, solid shot was destructive }, 
chance, even when directed against large masses. Shell firing from 
field or siege pieces is of recent date, mortars being exclusively used 
for that purpose. The heavy losses suffered in such actions as Oudep 
arde, Malplaquet, Borodino, and others were not due to the efficiency 
of the weapons employed, but rather to their inefliciency. Fighting 
was almost hand to hand, and when one party gave way the victors 


| were upon them to slaughter at will. Under such conditions cavalry 
in the Albany Law Journal, in September, 1877, upon this very sub- | 


was of great importance. In a rapid charge upon infantry, but one, 
or at the most two, volleys had to be sustained, and none but the stead 

iest infantry could withstand the shock of saber or lance, even when 
formed in squares. The great range, precision, and rapidity of tire 
of the repeating breech-loader have changed this, and a few score of 
infantry, under cover of hedge or wall, would laugh at a battalion 
of cavalry. On neither side during our civil war was cavalry etfect 

ive, except when dismounted and fighting on foot. In the Sadows 
campaign, the superb Austrian cavalry, considered the best in Europe 

accomplished nothing against the needle-gun. At Gravelotte a large 
part of the cavalry of the Prussian guard was sacrificed to stay a 
threatened forward movement of the French until infantry could 
come np. Had mounted infantry been employed, the same mobility 
would have been preserved and the object accomplished at much less 
expenditure of men. At Sedan, a French regiment attempted to 
charge a line of German infantry, but men and horses were annibi 

lated before half the intervening space was passed. A glamour sur 

rounds the jingling spur and clanking saber, but ona battle-field the 
cavalryman is as useless as would be a mailed knight. Mounted in- 
fantry, with the mobility of one arm and the fighting capacity of the 
other, is alone in harmony with existing armaments. 

Napoleon largely employed the moral force of artillery, massing 
guns to thunder against some part of the enemy’s position before 
launching his columns of attack. Veterans take small heed of the 
“vox et preterea nihil” of artillery. It is only when the whir of the 
bullet mingles with the thud of shot and shell that they feel the sense 
of battle. During the sepoy mutiny bodiesof mutineers would hold 
together so long as they retained guns which the fear of losing pre 
vented them from bringing into action. The British columns in pur- 
suit directed their efforts to the capture of these guns, whereupon the 
sepoys dispersed. Some of this superstition yet lingers from times 
when guns were scarce and costly and their possession highly prized. 
To lose guns was disgraceful, and the point of honor with an artil- 
leryman was to save his pieces under all circumstances. This had 
the effect of making commanders of batteries nervous at critical mo 
ments. Sound doctrine would teach that guns must be fought to the 
last moment, and are creditably lost when they have delayed and 
punished the enemy. At Buena Vista, Bragg with his battery was 
ordered to close the gap through which a heavy force of Mexicans 

vas advancing. ‘I see no supports, general, and without them may 
lose my guns.” ‘You must rely on me and my staff for support,” 
replied the general, ‘there is none other. If the enemy pass this 
point, not only your guns but everything will be lost.” Bragg un- 
limbered and went into action, with the enemy right upon him. The 


| result is history; and this is the prose of the legend: “ A little more 





grape, Captain Bragg.” 

Commanders of armies or corps on both sides in our civil war will 
admit that they were frequently burdened with too much artillery, 
which cut up and obstructed roads, required multitudes of wagons 
to transport ammunition, demanded troops of other arms for protec- 
tion, and involved much forethought to keep it out of danger. The 
existing breech-loader has a range of from fifteen hundred to two 
thousand yards, and at these distances, securely under cover, a few 
marksmen can destroy a battery. 

Horse, commonly called flying, artillery is alone effective in the 
field. It possesses great mobility, even over the most broken ground, 
and can go into or out of action with such rapidity as to make it in- 
dependent of supports; but men and horses require long and constant 
driil,which governments must secure in time of peace. Captain Ram- 
say, of the British army, was the pioneer of horse artillery. The rapid 
movements of his battery on the field and its distinguished service 
appear in Wellington’s dispatches and in Napier’s Peninsular War. 

Short range and small destructive power of arms determined in- 
fantry formation and tactics. Lines were of three, even four ranks, 
and the momentum of heavy columns was relied on to carry positions. 
Notwithstanding the feebleness of small-arms, the superiority of line 
over column in giving fire-front was asserted where infantry pos- 
sessed unusual steadiness—a characteristic of the British. 

At Albuera the “ Bufits”—a British regiment—advanced in line on 
a heavy column of French veterans. By*close and steady volleys the 
British swept away the French and prevented them from deploying, 
though animated by the presence of Soult. It was a noble feat of 
arms, and afforded a theme for the pen of Napier to write the grandest 
military description in any language. Had the experience of Water- 
loo occurred earlier in his career, Napoleon would have modified his 
tactics of attacking in column. As our civil war progressed, pluck 
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and armament being alike, though numbers were unequal, the fight- 
ing-place was the skirmish line; or the party acting beyond it sutfered 
immense losses of men. 
ness and Hood’s at Franklin. 

In their late war with France the Germans substantially followed 
our example, while the Russians, neglecting it and attacking in mass 
at Plevna, were mowed like grass by the Turks, squatting securely be- 
hind earthworks. 

The skirmish-line is now the fighting line, and the company the 
fighting unit, which establishes the line, feeds it as occasion demands, 
and depends for support on the battalion. 

With the battalion—the command of a major—as the unit of ad- 
ministration, the company and battery as fighting units, there is great 
waste in preserving antiquated regimental organizations with colonels 
and lieutenant-colonels, and in the line of the Army these latter grades 
can be dispensed with. Small companies are expensive and ineflicient. 
Subtract sick, details for fatigue, and guard duties, and nothing re- 
mains for active service or company drills. Officers and men neces- 
sarily become apathetic. Pay of non-commissioned officers should be 
increased, and other means adopted to elevate their tone; and from 
them should be taken a fair proportion of commissioned officers. 
Germany has derived great advantage from this system, and other 
powers are following her example. 

The foregoing statements and conclusions hardly admit of dispute, 
and may readily be applied to the organization of five-and-twenty 
thousand men, the present strength of our military establishment. 

One major-general and six brigadier-generals would be adequate. 
The officer in command of the Army should have superiority of grade; 
for this, rather than seniority in the same grade, insures prompt obe- 
dience. 

Stationed permanently at the seat of government and in contact with 
the civil power the staff of all armies tends to exalt itself at the ex- 
pense of the line. It also subserves the vanity of executive power to 
surround itself with a numerous and gorgeous staff. In our service 
the staff has become like a swollen pasty, in whose depths the line is 
hardly visible; and it requires pruning both in rank and numbers. 
True, the staff is the brain of an army, but over-development of brain 
produces hydrocephalus, followed by atrophy of body and limbs. 
The grade of general—the yellow sash—should be the reward of mil- 
itary success and merit, and heads of staff departments limited to that 
of colonels; but as their duties force them to reside at the seat of 
government they should have higher pay than line officers of like 
grades who occupy public quarters and are enabled to live less ex- 
pensively. An organization of staff departments fully adequate to 
the needs of our service would be as follows: 

An adjutant and inspector-general’s department, with one colonel 
and the necessary number of lieutenant-colonels, majors, captains, 
and lieutenants. The “Bureau of Military Justice ” should be discon- 
tinued, and its duties discharged by the adjutant and inspector de- 
partment, to which they belong. 

A medical department, with one chief surgeon of the rank of colo- 
nel, surgeons of the rank of major, and assistant surgeons of the rank 
of captain and lieutenant. 

A department of ordnance and artillery, with a chief of the rank 
of colonel, and such majors, captains, and lieutenants as are neces- 
sary, detailed from the corps of artillery for limited periods. 

As the ordnance officers are the manufacturers for the Army at 
least one armory for the construction of small-arms should be main- 
tained and operated by the Government, not merely as a school of in- 
struction for artificers and inspectors and for the improvement of 
construction, but as a check upon private manufacturers in time of 
war or whenever a sudden demand for fire-arms might arise. So, 
also, arsenals for the construction of munitions of war are necessary 
and should be permanently maintained upon a limited scale. 

In regard to uniting the Quartermaster’s with the Commissary de- 
partment there appears to be a wide difference of opinion. Mr. Cal- 
houn favored the separation, while the modern French and German 
system unites them into one department of supply. Whether they 
be united or kept separate the organization should consist of a col- 
onel, lieutenant-colonels, and majors adequate for the permanent 
direction of the business, while the lower grades of captain and lieu- 
tenant should be filled by details from the line, but the officers so de- 
tailed should be returned to line duty after service on the staff for 
four years, and all promotions to the grade of major in these depart- 
ments should be made from line officers who had thus served. 

The Pay department should in like manner be reorganized with a 
colonel at its head, with a lieutenant-colonel and a suitable number of 
majors, not exceeding forty, with a provision for details similar to 
that suggested for the department of supply. 

One fails to understand the propriety of attaching the Signal bu- 
reau to the Army. Its duties specially concern commerce and agri- 
culture and belong to the civil department of the Government. Ofii- 
cers of the staff could readily learn whatever is applicable to war in 


Witness Grant’s campaign in the Wilder- | three arms, cavalry, artillery, and infantry, before permanently 
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gineer troops should be maintained; but graduates from West Point. 
assigned to the engineers, should serve for a vear with each of the 


join 


ing the corps. wetter soldiers and none the 


them | 


This would make 
worse engineers. 

The corps of artillery should ith reference to the 
light or horse battery, which requires one captain. two first and one 
second lieutenants, and a hundred and twenty-tive enlisted men. ‘Two 
horse batteries should constitute 
of the importance of this arm 
it efficient, eight batteries o1 
remaining companies 


be « reanil ed W 


a battalion under a major 


and the 


In view 
instruction necessary to render 
four battalions should be kept up. The 
ling com) xteen—of the corps should garrison sea 
coast fortifications and arsenals, repair arms, prepare fixed ammuni 
tion, and receive instruction in torpedo service. By transfers the 
duties er to the corps can be learned by all, and the assist 
ants needed by the chief of ordnance and artillery at headquarters 
should be detailed for limited periods from the oflicers of the corps. 

Companies of cavalry and infantry should consist of a captain, one 
first and one second lieutenant and one hundred enlisted men; 
four companies, under a major, should constitute a battalion. 

The term cavalry is used for convenience, but the remarks concern 
ing mounted infantry are to be remembered, and equipment and in 
struction conform thereto. 

Subordinating the number of battalions and the relative strength 
of the different arms to the whole military force, as established by 
law, minor details can be readily worked out, but these facts must be 
borne in mind: the Presidentis the constitutional Commander-iu-Chief 
of the Army, which he governs through the Secretary of War, who 
is a civil officer with civil duties. He is no more a part of the .irmy 
than the engineer is part of che machine which he controls by letting 
on or shutting off steam. 

Army regulations should be elastic, and are of necessity matters of 
administration, to be changed in conformity with circumstances. To 
convert regulations into statutes, which would require the submission 
ot every trivial modification to Congress, would be absurd. As well 
put the Army into an iron cage. 

To acquaint officers and men with field evolutions and the value 
and proper use of the different arms, camps of instruction are neces- 
sary; and one, comprising a battalion each of cavalry, horse-artillery, 
and infantry, with a detachment of engineers, should be established 
under the command of a general officer. ‘@e entire Army should in 
turn be thus instructed. Further, and of more importance than any 
other employment of the Army in time of peace, it should be made 
the duty of the Secretary of War to confer with the executives of 
the several States with the view to unite this camp of instruction 
with bodies of State troops for autumnal maneuvers. 

These camps of instruction should be held successively in the sev 
eral States, and the Federal Gevernment should give every possible 
encouragement to the establishment of rifle ranges and the general 
diffusion of military knowledge. The supply of arms, uniforms, and 
even the giving of prizes, would, it seems to me, not be beyond the 
power confided by the Constitution to the Federal Government to se- 
cure the establishment of a national militia. If, in addition to all this, 
military drill were introduced, as it should be. into every common 
school in the land, the country will be spared the humiliating spec- 
tacle of governors of great Commonweaths calling as on ague-smitten 
Cwsar for help to suppress riots. 

As Thiers said of a constitutional monarch, the Federal Government 
should reign, not govern. From hisownState the weight of authority 
should be felt by the citizen. He can grumble, vote against the ad- 
ministration, or, at worst, move to another; but oppressed by Federal 
power, he is as helpless as would have been a Roman subject against 
the master of the world. 

From abuse of local government comes anarchy as from that of 
centralization, despotism; and in proportion to their fear of one or 
hatred of the other, so men divide. 


Say si 


arl 


These are the systole and dias- 


| tole of our politics. 


| he preferred despotism to anarchy. 
duct of your ancestors at the Reformation,” said Tooke, * 
jected purgatory and kept hell.” 


In a discussion with John Horne Tooke, Lord Grey observed that 
“This is of a piece with the con 
lo they re- 
Whatever the religious convictions 
of our race, the majority differ in opinion with Lord Grey. 

While the number and organization of our military establishment 
may be subjects for discussion, there should be but one opinion of the 
necessity of subordinating, at all times, the mflitary to the civil au 
thorities. 


With uncovered head the genera] should stand respectfully in the 


| presence of the humblest magistrate; for the magistrate represents 


short assignments to signal duty; but it is well for the people to know | 


the cost of their military establishment pure and simple. 

The Corps of Engineers is of such importance to the civil as well as 
to the military interests of the country as to entitle it to great con- 
sideration. The knowledge and training required are of a special 
character, and cannot be improvised to meet emergencies. A chief 
engineer with rank of colonel, a liberal number of lieutenant-colo- 
nels, majors, captains, and lieutenants, and a small battalion of en- 


the supremacy of law and sits on a pyramid built of all the aspira- 
tions, struggles, and achievements of the race since Magna Charta. 
As in the days of Tiglath Pileser, the soldier is but the representative 
of brute forcé; and many modern instances prove that be can display 
Assyrian ferocity. 

Now, Mr. Chairman, unless some gentleman desires to occupy fur- 


| ther time I shall move that the committee rise to close general debate, 
| that we may then proceed to the consideration of the bill under the 
| five-minute rule. 


h 


il 


Mr.GARFIELD. I have nodoubt that by unanimous consent gen- 
eral debate may be closed, and that we may go on under the five- 
minute rule. 


Mr. HEWITT, of New York. I understand that the gentleman 
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from Pennsylvania, [Mr. WHITE, ] who expected tospeak-on the Army 


ly ] t 


reo} ion bill it should come up, desires ten minntes. 

Mr. WHITE, of Pennsylvania. About that time. 

Mi \NNING. I desire to occupy some little time. 

Mr. [IE WITT, of New York. Then I shall not move at present to 
close x ral debate. 

The C_[IAIRMAN. How much time does the gentleman from Ohio 
j Mr. BA» NING] desire ? 


Mr. BANNING. I think about twenty minutes. 

The CHAIRMAN. The gentleman from Ohio will proceed. 

Mr. BANNING. Mr. Chairman, I propose, when we shall have 
reached that part of the Army appropriation bill which provides for 
reduction and reorganization of the Army, to move as an amendment 
to the bill the substitute reported by me to the House from the joint 
commission on the reorganization ot the Army. 

I desired to have this substitute considered in the House before 
the Army appropriation bill was taken up. Having failed in that, I 
will endeavor to secure this legislation on the Army appropriation 
bill, although I should have preferred to have had it separately dis- 
cussed, 

In the last four years this House has passed two bills reducing and 
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— 
officers and 453 enlisted men, of whom there were present for duty 16 off 
275 men . 

The strongest regiment of artillery was the Third, with 57 commissioned off 
and 482 enlisted men, of whom there were present for duty 29 officers and 355 moe: 

The weakest regiment of artillery was the Fifth. with 57 commissioned office,. 
and 433 enlisted men, of whom there were present for duty 24 officers and 306 men, 

The strongest regiment of infantry was the Tenth, which had 35 commission... 
officers and 463 enlisted men, ef whom there were present for duty 18 officers a», 
251 men. rr 

The weakest regiment of infantry was the Twenty-first, which had 36 comm. 
sioned officers and 309 enlisted men, of whom there were present for duty 17 office; 
and 201 men. > 

A close examination of these muster-rolls discovers some curious facts. I wij 
give a few of them: the largest company in the strongest infantry regiment oy 
numbered 49 enlisted men—non-commissioned officers and privates—present ani 
absent. 

While in this, the strongest infantry regiment, Company E was able to muste; 
38 enlisted men for duty, Company K of the same regiment could only muster jy 
men for duty, Company H only 23 men, Company I only 22, and Company G only 
15. Of the 269 officers and enlisted men present for duty in this regiment on!\ 
175 were privates. In Company G of this regiment there were 1 captain and 6 no; 
commissioned officers to command the 9 privates present for duty. 

In the Twenty-first Infantry we find present for duty as follows: Company A, 2 
commissioned and non-commissioned officers, commanding 10 privates and 2 musi 


ICerTs anid 
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| cians. 


reorganizing tle Army not less radical than the proposed measure. | 


Both have failed in the Senate, and all the Army reorganizations and 
reforms accomplished have been upon appropriation bills. 

In June last, an act was passed authorizing the appointment of a 
commission to reform and reorganize the Army. All of the men 
appointed upon that commission had been seldiers either in the Union 
or confederate army in the war of the rebellion. 
been volunteer officers. The chairman of the commission, the dis- 
tinguished Senator from Rhode Island, a graduate of West Point, 
served for many years in the regular Army, and, at one time, as is 
well known to all, commanded the army of the Potomac in the war 
of the rebellion. 

The necessity for Army reorganization is so apparent and has been 
so often discussed and shown 06. this floor, that I will not stop to 
repeat it now; a regimental organization of a colonel, lieutenant- 
colonel, and major, with full commissioned and non-commissioned 
staff, in charge of the headquarters and in command of the regimental 
band ; old captains and lieutenants reporting for duty in command of 
one non-commissioned officer and no private soldiers; companies that 
do not contain a corporal’s guard—so farcical, ridiculous, andexpensive 
withal as to cause commanding officers to recommend consolidation 
or an increase of the enlisted men of the Army; while our large and 


expensive staff, that feeds, clothes, and transports our little Army, | 


has grown to such huge proportions, that it takes more money to pay 
them and the commissioned officers of the line than it takes to pay 


the entirearmy of enlisted men, non-commissioned officers, and private | 


soldiers! 

Reviewing this subjeet in 1869, the gentleman from Ohio, [Mr. 
GARFIELD, ] in a report to this House, said : 

The staff departments or corps are, in the opinion of the committee, too numer- 
ous and too large in pees to the line of the Army. 

There has been for a 


ments, increase of rank, and independence of control in the staff that ought to be 
4 hex ked 


At the time this report was made the line of the Army numbered 
thirty-four thousand enlisted men, since which it has been reduced 
to less than twenty-five thousand, while the staff, in place of being 
reduced accordingly, has been increased. 

We have in our Army commissioned officers enough to command 
one hundred thousand men, staff enough to supply them, and regi- 
ments enough to contain them, if organized in accordance with 
modern military principles 

An old oflicer in his testimony before the committee says: 

It is rather stupid work for an officer to go out and drill four men. After hav- 
ing been a captain for ten vears, I have frequently gone out with four men. 

General Sheridan says : 


If you increase the size of the companies you diminish the expense. One great 
item of expense at present arises from the fact that the companies are so small as 
to be non-effective 
necessary to take three or four companies from different places. 
agement, of course, is 
present. 


The Adjutant-General in his report for 1877 said: 


That kind of man 
expensive, and that is what we are obliged to resort to at 


rom a very early day the military history of this country contains records of 
disasters due solely to the ‘‘ skeleton” organization of companies. Dade’s mas 
sacre may be cited for the sake of a commencement as to dates, and Gibbon’s late 
affair with the Nez Pereés as the most recent. Gibbon had 6 companies in all, 
numbering 15 officers and 146 men. His companies averaged about 24 men each. 


Company E, 10 commissioned and non-commissioned officers, commanding 11 
privates and 2 musicians. 

Company F, 8 commissioned and non-commissioned officers, commanding 12 pri- 
vates and 1 musician. 

In Company K the 8 privates and 1 musician were drilled, disciplined, and com 


| manded by 10 commissioned and non-commissioned officers. 


All but one had | 


| 





ong time a tendency toward the multiplication of depart- 


In order to get an effective body of men for any purpose it is | 


These are specimens of the bad effects of dividing up our little Army into 49 
regiments and 420 companies. Nor are they by any means the worst. For instance 


at the same muster, in the ‘present for duty ¥ in the Seventh Regiment of Infantry 
we find the following: 


Company A, 5 commissioned and non-eommissioned officers te command 4 privates 
and 1 musician. 


In Company K, 8 commissioned and non-commissioned officers to command 4 pri 
vates and 1 bugler—2 officers for each private. 

In Company E there were present for duty 1 captain, 2 sergeants, 2 musicians—) 
in all—but not a single private. 


Company G was less fortunate in the matter of officers, for while it had 1 sergeant 
2 corporals, 1 bugler, 1 musician, and 6 privates, a total of 11 present for duty, it 
was without any commissioned otticers whatever. 

Our military organization is not only (as shown by our best mili- 
tary critics) a weak and ridiculous one, but according to its size the 
most expensive one upon the face of the earth. It is with a view to 
correct these evils and make our Army, what General Hancock says 
it should be, ‘‘a small, complete, compact, vigorous, healthy body,” 
that the commission framed and presented the bill now offered as an 
amendment to the Army appropriation bill. 

It is manifest that it would be impossible at this stage of the ses- 
sion for the Honse to give the time required for the proper consider‘- 
tion of the bill originally reported by the commission. We have 
therefore submitted the substitute now under consideration, which is 
that portion of the original bill which relates to organization solely, 
but divested of certain features which excited hostile criticism. This 
has been done in the hope and expectation of meeting the great and 
immediate neeessity for reorganization to which I have more than 
once directed the attention of the House. 

As I have said, the substitute deals only with reorganization, and 
I do not hesitate to assure the House that its adoption by Congress 
will result in greater efficiency in the service and an ultimate reduc- 
tion of expenditures. 

Let me briefly review the provisions of the bill. 

By section 2 the various component parts of the Army are clearly 
and distinctly classitied—a provision, the necessity for which will be 
at once admitted by every one familiar with the subject. 

Section 3 fixes the number of major-generals at two and brigadier- 
generals at four. <A reduction of one major-general and two briga- 
dier-generals, to be made by casualties. The provision respecting the 
grades of general and lieutenant-general is the same as in existing law. 

Section 4 reduces the number of aids to the General from six to 
three. 

Section 5 reduces the number of aids to the Lieutenant-General from 
three to two. 

Section 6 reduces the number of aids to major-generals and briga- 
(dier-generals from three to two and from two to one, respectively. 

Section 8 defines the general staff and fixes the number of officers 


in that branch, and, in connection with the eighth clause of the for- 


With this handful of men he inflicted severe loss on an enemy treble his numbers. | 


If his companies had averaged 80 men, he would have outnumbered Joseph’s band, 
and would probably have captured or exterminated it 

And again, in the same report : 

There are already regimental and company organizations quite enough for an 
army of 50,000 enlisted men. 

For the information of those who desire to understand the condi- 
tion of our skeleton Army, I give the following, taken from the state- 
mont of the muster-rells furnished the committee last session by the 
Adjutant-General : 

The strongest regiment of the cavalry was the Tenth, which had 44 commissioned 


officers and 925 enlisted men, of whom there were present for duty 17 officers and 
$08 men 


tieth section of the bill, consolidates the present Adjutant-General’s 
and Inspector-General’s departments, resulting in an aggregate re- 
duction of three colonels and three majors. 

This consolidation is one of the most important and most needed 
measures of Army reform, and was urged upon the House ten years 
ago by the Committee on Military Affairs of the Fortieth Congress. 

The provision in this section for the detail of officers of the line to 
the performance of duties in the general staff is the same as is con- 
tained in subsequent sections relating to several of the staff depart- 
ments, The permanent grades below major in the general staff, the 
Quartermaster’s, Subsistence, and Ordnance departments are abol- 
ished, and those grades are to be filled by the detail, fora period of 


| three years, of captains and first lieutenants who shall have served 


| not less than six years in their respective corps. 


Vacancies in the 
grade of major in these departments and in the Pay department (to 
which the same principle is applied) are to be filled by the promotion 
of officers who have been so detailed and shown the greatest profi- 
ciency. This constitutes what is known as the interchangeability of 


| the staff, and is designed to diffuse a practical knowledge of staff 


he weakest regiment of cavalry was the Ninth, which had 43 commissioned | 


duties throughout the line of the Army, and to provide a staff com- 
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posed of officers familiar with the requirements and necessities of the | 


line and in sympathy with the body of the Army. 

This is one of the most important reforms proposed by the bill, and 
if carried into effeat will, in my judgment, preve of the greatest ben- 
efit to the staff itself as well as to the line of the Army. 

The defects in the present system are obvious. In many instances 
a young and inexperienced officer, having the necessary political in- 
fluence, is placed in the staff. He never returns to the line, and, 
spending his life in one department of the staff, he becomes in time 
what General Hancock has described ‘a mere clerk of a high order.” 

This reform is, of course, warmly opposed by the fortunate gentle- 
men now filling what the General of the Army calls “ the soft places.” 
These gentlemen have many friendsupon thistloor; they are courteous, 
attentive, and generous hosts, as many of you can testify; no doubt 
they have warned you of the dire consequences that will follow the 
adoption of this measure. Against their representations, (whatever 
they may have been,) passing over the many indorsements of this 
change by distinguished officers, I place a single statement of one of 
their own number: 


As the staff of our Army is that portion by which the annual appropriations for 
the support of the Army are expended, a description of its duties, with some dis 
cussion of the manner in which these duties should be performed, would seem to 
be a matter not only of grave political importance, at this time especially, but of 
much personal interest to any one who pays taxes or who, as a voter, has a voice 
in the selection of the different members of the Government. Each voter or tax 
payer in the country hasan interest in requiring the efficiency of the staff to be 
raised to the highest degree, for by such efficiency only can the duties of the Army 
be performed in the most economical manner. , 

* * * * * * * 

It is believed there are to-day officers in the staff departments, and, perhaps, 
even in the general staff, who are so ignorant of our own country and of military 
service on the frontier; who know so little of Indians and of their mode of war 
fare that if ordered to proceed from one frontier post to another, through a hostile 
Indian country, they would be unable to conduct their marches or manage their 
escorts so as to insure their own safety. 


Sueh, sir, was the language used by Lieutenant-Colonel Robert 
Williams, a graduate of the Military Academy, an officer of twenty- 
seven years’ service, and for the last eighteen years an assistant adju- 
tant-general. 

No one will deny that Colonel Williams is good authority upon this 
question, nor that his statement is conclusive evidence of the neees- 
sity for a change. 

I might give many authorities in support of this provision of the 
bill. President Pierce recommended a similar measure in his mes- 
sage in 1855. Mr. Davis made a similar recommendation while Sec- 
retary of War. It was recommended by the Committee on Military 


Affairs of the Forty-third Congress, and is recommended by all of the | 


field and line officers ef our Army, so far as I have been able to pro- 
cure their opinions. 

Sections 13, 14, and 15 provide for the reorganization of the artil- 
lery so as to assimilate it to the organization provided by subsequent 
sections for the cavalry and infantry. 

Sections 16 and 17 reduce the cavalry regiments from ten to eight, 
and fix the regimental and company organizations. This consolida- 
tion will dispense with two colonels, two lieutenant-colonels, and six 
majors, as well as the staff and company officers of two regiments 
The changes from the existing organization are to give an additional 
first lientenant to each troop and to fix the maximum number of pri- 
vates in a troop at seventy, so that the aggregate cavalry force in the 
new organization will amount to 8,432 officers and men. 

Sections 18 and 19 provide for the reduction of the infantry regi- 
ments from twenty-five to eighteen, with the same battalion organiza- 
tion as in the cavalry. 

The only change in the company organization is to fix the minimum 
of privates at seventy-five. 

There are at present in the infantry : 


Officers a S 
| ® = = 
Nets hn SN wala ae Aaowe 25 18 7 
ISS facie ae a) chun cence daboes wectesaseus 25 18 
SITE dock Moliath bblenaabe kas abaeu esc etasbiee vs nxean® ; 25 D4 
Nite ened th nes. vaacbhucedee tayesenress s0 udsesuyne 250 216 4 
First lientenants.......... 300 | 216 24 
III ne ewe ncuuise sameness 250 | 216 1 
Total net reductions........-. oak sheen eames ag R75 738 137 
The infantry under this organization will consist of 13,500 officers 


and men. 

All regiments are to have four battalions of four companies eaclr, 
time of war. The fourth battalion will be neither officered nor manned 
in time of peace nor until authorized by Congress. 

Only eight companies or two battalions of each artillery and i: 
fantry regiment shall be manned, until ordered by Congress 

The cavalry is to be consolidated into two battalions to a re 
as soon as the interest of the service will permit. 

Appointments to the grade of second lieutenant are also restricted 
by this section to graduates of the Military Academy and meritorions 
soldiers. 


riment 
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The next changes are in section 2 
tl 


Department. There are now in 


Brigadier-general 
Colonels 
Lieutenant-colonela 


M 


ajors 


Captains 


The detail of thirty captains and first lieutenants of 
as assistant quartermasters is also authorized by this section. 


Section 27 relates to t] 
reductions as follows 


Brigadier-general . 
Colonels colar 
Lieutenant-colonels 
Majors 

Captains 


Total 


Like the preceding one, this section provides for the detail of ¢ 
tains and lieutenants of the line, not tu exceed twelve 

Section 29 provides for the reduction and reorganization 
Ordnancs department as follows: 


Officers 





srigadier-general 


Colonels 


Lieutenant-colonels 
LO eer 
COPING nck cadce- 
First lieutenants ...... 
Second lieutenants 
Total 


A detail of not exceeding thirty captains and first lieutenants 
artillery to duty in the Ordnance department is a , 


this section. 


Section 31 reorganizes the Medical department a1 


and reductions as follows 


Otic 
srigadier-general 
Colonels ‘ 
Lieutenant-colonels .-.. 
Majors ; ; 
Captains and lieutenants 
l‘otal. 
Assistant surgeons are 


vears before 


at present. 


required | 
attaining to the rank of captai 


4%. 


Section 33 prohibits the employment of cont! 


und during an emergency 
manding officer. 
Sect) 


yn 34 proposes important 


ind upon the 


‘ 





Iso 


4 


all 


the line 


all 


1 


tho! 
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6 and relate to the Quartermaster’s 
hat department officers as follows 
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he Subsistence dep tment and prov ides for 
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A detail of ten captains and first lieutenants of the line to act as 
assistant paymasters when necessary is authorized by this section. 
Section 37 relates to the Signal Bureau of the Army, but proposes 


no changes in existing law. 


Sectio! reorganizes the Burean of Military Justice as follows: 
P, l jay l 
| 1 
M 1 2 2 
Phe bill also authorizes the detail of three captains or lieutenants 
to act as assistant judge-advocates. There are now in the service four 
judge-advocates in excess of the number shown above, making eight 
inall. Under existing law their places are not to be filled as they 


RETIREMENT. 
The bill provides for retirement and makes it compulsory at a cer- 
The commission was impressed with the fact that the per- 
sonnel of the Army is getting old, and in making reductions it seemed 
eminently proper that those who could not much longer serve the 
country should, with comfortable provision for the remainder of their 
days, make place for men who, though much younger, had been so 
long in the service as to unfit them for beginning at the bottom of 
the ladder in civil life. 

The provisions for retirement differ from existing laws principally 
in the features of compulsory retirement for age and in graduating 
the pay of those upon the retired list, according as the case may be, 
to their length of service or the cause and degree of their disability. 
To these measures of reform there will of course be much opposition, 
but in my judgment it will come mainly from personal considerations. 
England and France have found it necessary to adopt a measure 
similar to the one proposed in this bill; that of England being far 
more radical than the one in the bill now under consideration. 

It is not claimed that every officer of the Army becomes unfit for 
service at sixty-two years of age, but I do maintain that the great 
majority of American oflicers (for we live faster in this country than 
they do abread) are at that age unfitted for active service, and that 
the retention of any officer of that age on the active list and in the 
line of and as a block to promotion works a positive injury to the 
service by retaining other officers in the lower grades until they have 
become too weary and aged for the proper performance of the duties 
of their subordinate positions. Not one of these aged officers, how- 
ever distinguished, is indispensable to the country, and the interest 
of the younger oflicers are in this instance the interest of the country. 
There is, certainly, a time when officers become disqualified by age 
for the performance of their duties; many become unfit at sixty-two, 
and those who do not become unfit at that time become so very soon 
after. Taking the experience of other armies, our own experience in 
the Navy and observation in our own Army sixty-two is, in my 
opinion, and in the opinion of the commission, the best that could be 
adopted. Under the law as it now stands the President has the power 
to retire oflivers at sixty-two; so that if not retired before attaining 
that age on account of wounds or disability the officer hopes the Presi- 
dent will retain him after that time. 


lain age. 


Living in this hope— 


writes an Army oflicer upon this subject,— 


he neglects tomake permanent 


rf retirement were compulsory 
finds him the more unprepared 
juat. 


arrangement for his old age, which he would make 
His postponed retirement, when at last it comes, 
and therefore seems to him the more cruel and un 


The same writer further says in favor of a law making retirement 
compulsory at sixty-two: 


But the mischief of the matter in this connection is, that the present system itself 
tends to unfit the man over sixty-two for the performance of his duties. It is the 
strength and beauty of the service that its officers can act without fear or favor, ac- 
cording to their consciences, the best of their understanding, and the custom of war 
in like cases. This they can do, because they hold their places, not at the discretion 
of the President, but by the will of the people and until deprived of them by due 
course of law. The only exceptions to the independence secured through this 
most valuable principle are those of officers over sixty-two years of age. Their 
positions on the active list are dependent solely upon the President, who may dis 
place them with er without cause or explanation. It is not human nature for an 
otticer to be uninfluenced by this condition of his case. His official action, though 
he may not even know it, will very likely cease to be solely for the good of the 
service, and will be more or less governed by a desire simply to please the power 
which has such effective means of influencing him. The very circumstances, 
therefore, under which an officer by the present system remains on the active list 
after he is sixty-two tend to disqualify him for the performance of his duties ac- 
cording to the purest and highest Army standard. 


In conclusion I give the reasons of another Army officer, which to 
my mind are unanswerable: 


Such a law would relieve the Executive from many embarrassments and impor- 
tunities; each oflicer on attaining the age of sixty-two years would retire, and no 
personal or political influence would grant him the favor of remaining while others 
went out. ° 

Every officer would know the date when he must retire, and make his personal 
arrangements accordingly ; but now the hope of securing a delay by influence pre 
vents him from taking the necessary steps for the future. 


| 
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It would not work a hardship to any one now on the active list. No one on the 
list now sixty-two years old remains in active service except by the personal favor 
of the President, to the evident injury and hardship of those below him, and inj 
tice to those who have not been treated heretofore so leniently, thus giving 
to the charge of partiality. 

It is not right, just, or eer that the President should be called upon and in} 
enced to keep an otticer on the active list after he arrives at the age of sixty-two 
years, when one devoid of personal influence has to go. 

It would save members of Congress much present annoyance in being called uy 
to intercede for some one desirous of retaining his position. : 

All the officers now eligible are of the general staff of the Army except o; 
which shows that a the present law works a distinction in favor of th 
staff and against the line; that is, the law is practically obligatory as it affects 1 
line, and discretionary as it affects the staff. 

Po retire an officer under the present law at the age of sixty-two years would 
seem to show prejudice against him individually, because there are and have bee: 
so many examples of others not more efficient being kept in the service after at 
taining that age, through personal or other influence. 

But, Mr. Chairman, I will not take up the time of the House longe; 
to explain the proposed amendments. Before I take my seat, however, 
I desire to call the attention of the House to the opinions expressed 
by Army officers of distinction concerning the proposed legislation, 
I send to the Clerk’s desk to be read an extract from a letter of Cap 
tain Clapp, of the Sixteenth Infantry. 

The Clerk read as follows: 


Color 


Allow me to say that among officers of the line I hear no objections made to the 
bill reorganiang the Army, recently reported by you, but on the contrary it is 
spoken of with high favor, and there is an earnest wish that it may become a law 
This is, I think, the opinion of a very large majority of the line officers of the Army 
who see in it a chance for more varied service and a long stride in the direction of 
breaking down what is called the exclusiveness of the staff. 


Mr. BANNING. I now ask to have read a letter of Colonel Dodge, 
of the Twenty-third Intantry. 

The Clerk read as follows: 

Fort Hays, Kansas, December 24, 187* 

GENERAL: I have just read the bill for the reorganization of the Army prepared 
by the joint commission. 

By reason of long service and wide experience on the position, I may without 
venity claim to be a fair exponent of the views and opinions of the line officers 
similarly situated. I therefore take the liberty of expressing them. 

Aside from some few cases of injustice, even of real hardship, (inseparable from 
so radical a change, and the necessity for a rasher, mean economy, as for instance 
the post chaplains,) I believe it would be impossible to frame a bill combining more 
admirable and valuable points. Taken as a whole, the organization proposed by 
this bill seems to me as nearly perfection as possible, and if Congress will pass the 
bill and allow it to work a few years without tinkering, I believe the result will be 
such as the committee, the Army, and the country may well be proud of. 

To this end, however, it is most important that the bill pass in its entirety. If 
it is to be taken up and discussed section by section, modified here and thereto 
suit the wishes of this or that staff officer, or changed to enable somo influential 
head of a department to hold on to his position long after his days of usefulness 
have passed ; if, in short, the most valuable features affecting the staff and retire 
ments are to be thrown out under the pressure that will certainly be brought 
against them, the bill will result only in injustice and injury to individuals and in- 
calculable mischief to the morale of the Army. 

About two months ago I had the pleasure of discussing some of the questions 
involved with Senator PLUMB, without, of course, knowing what would likely be 
proposed by the bill. 

Very respectfully, your obedient servant, 

RICH’D I. DODGE, 
Lieutenant-Colonel Twenty-third Infantry. 
General A. E. BURNSIDE, 

United States Senate. 


Mr: BANNING. I now ask to have read an extract from a lette: 
from Major Bates, paymaster, United States Army, stationed at San 
Antonio, Texas. 

The Clerk read as follows: 


The other three departments (meaning the Commissary, Quartermaster’s, and 
Pay Departments) stand on the same basis. The personnel of all three is poor, very 
poor. Nearly all the officers who would be affected by the proposed change have 
obtained their positions through a vicious system of personal and political favor 
itism, which is at the bottom of all the opposition from these departments. 

I know what I say, when I assert that there are not more than five or six men who 
now hold the positions of captains and quartermasters, captains and commissaries, 
and majors and paymasters, who would be selected by the commanding generals 
of our departments for any important duties whatever, to say nothing of placing 
them in positions where the comfort of the service and efficiency of the Army de- 
pend to a great extent on their personal ability. 

* * = * * * * 

I say that some legislation is necessary, and in all probability will be had soon 
on the Army, and that this bill comes nearer what we want than anything we are 
likely to get, or that we had or ought to hope for, and I see here a chance for our 
true friends in Congress todo us a good turn, and at the same time confer a great 
benefit on the country at large. 

* * * * * * * 

I have talked with all the officers here, including General E. O. C. Ord, com 
manding, and can say the bill meets with the unanimous approval of all, both line 
and statf. General Ord authorized me to say that he saw no feature in the bill that 
would not work for the good of the service. 


Mr. BANNING. Lalso ask to have read a letter of Colonel Andrews, 
of the Twenty-fifth Infantry. 
The Clerk read as follows: 
Fort Davis, TEXAs, December 30, 1878. 
Sin: Permit me to express the hope that the bill recently presented by the select 
committee on Army reorganization may receive the favorable action of Congress. 
While the bill contains several objectionable provisions, which experience wi!l dem 
onstrate and future legislation probably eliminate, as a whole it is so decidedly a 
move in the right direction that all who have the true interest of the Army at heart 
and desire its greatest efficiency and economy must forego all selfish objections 
and earnestly desire the bill may become a law. 
With compliments of the season, I am, very respectfully, your obedient servant, 
GEORGE L. ANDREWS, 
Colonel Twenty-fifth Infantry. 
H. B. 


To Hon. 3ANNING, M. C., 


Washington, D. C. 


I now send to the Clerk’s desk to have read a letter 
Twenty-second Infantry, a major-general in our 


Mr. BANNING. 
tanley, 


of Colonel] } 
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volunteer army, and one of the ablest and most accomplished officers 
in our service. 
The Clerk read as follows: 
3UFFALO, NEW YORK, December 15, 1878 
DEAR GENERAL: I have only seen a synopsis of the bill of the military commis 
sion, but have seen enough to induce me to congratulate you on your work. If this 


fails to become a law, Army reform may as well be given up. One thing I think is 
ertain. Our staf’ system must be reformed or it will pull the Army into the gutter. 


of course the abolishing of bands is distasteful and, I think, a mistake; but we can 
stand a little bitter with the sweet. I sincerely hope you may pass the bill. I be 
eve nine-tenths of the line would indorse me 
Yours, truly, 
D. 8S. STANLEY 

Mr. BANNING. I now ask to have read a letter of Colonel Shaf- 
ter, Twenty-fourth Infantry, an officer of experience and capacity, 
who served with great distinction in our volunteer army during the 
late war. 

The Clerk read as follows: 


HEADQUARTERS DISTRICT OF THE NUECES 
Fort Clark, Texas, December 27, 

DEAR GENERAL: I received the Army bill by last mai] under yourfrank ; am much 
obliged for your kindness. At this post (the largest in the United States, having 
infantry, cavalry, and artillery) there is not an opponent to the bill; on the con- 
trary it gives the greatest satisfaction. 

It is by far the most comprehensive and best system for the organization of the 
Army that has ever been presented to Congress. 

I believe I can safely say for the whole line of the Army, and I know can for our 
regiment of infantry, one of cavalry, andtwo companiesof artillery, that it is the 
earnest wish of the officers that the bill be passed just as presented by the com 
mittee. 

Iam, dear general, very truly yours, 


Is7e 


W. R. SHAFTER, 
Lieutenant-Colonel Twentu-fourth Infantry. 


Hon. H. B. BANNING, M. C., 


Willard’s Hotel, Washingt n, D.C. 

Mr. BANNING. I now ask to have read an extract from a letter 
of Colonel Upton, of the Fourth Artillery, one of our ablest military 
critics, who was recently sent abroad to study and report upon the 
military systems of European nations. 

The Clerk read as follows: 

Asan officer of the line whose promotion may be retarded for two orthree years, 
I desire to express my approval of all the main features of the new Army bill, which 
without any vital changes I trust may speedily become a law. The principles of 
expansion, interchangeability between the staff and the line in the lower grades and 
compulsory retirement, in connection with the new regulations will, if adhered to 
and adopted, mark the greatest improvement in military organization and policy 
ever accomplished by any one Congress. 

Mr. BANNING. I now ask to have read the letter of Colonel Silas 
Casey, brevet major-general United States Army, a distinguished vet- 
eran of more than half a century of service, and who served during 
the late war as a major-general of volunteers in our Army. 

The Clerk read as follows: 

No. 155 SouUTH OXFOR’? STREET, BROOKLYN, December 25, 1878. 

DEAR GENERAL: Having lately read the new Army bill, I cannot refrain from 
expressing to you my warm approbation of the following portion, which I consider 


eminently vital to the efficiency of the Army, and consequent fer the good of the 
country : 

First. Those sections which relate to a retired and reserved list. 

Second. Those which require an examination for promotion until the grade ot a 


tield officer has been attained. 

Third. Maintaining small staff permanent organizations and supplying the 
——- number by details from the line. 

fourth. Fitting the permanent staff positions by the competition of line officers 
are happy ideas; the result will be to inspire with zeal and hope those subordinate 
officers of the Army who spend their lives on the remote frontier, away from civ- 
ilization, and who from the need of something better to occupy their minds are apt 
to fall into habits of idleness and at times of dissipation. 

They will now have some inducement to cultivate their minds and contro) their 
habits. 

In short, the sections which I have enumerated tend to inspire hope and uniform 
good character. 

The wisest laws for the government of an army will fail in their object without 
character to administer them. 

I have no hesitation in saying that the committee will be entitled to be called 
public benefactors should they succeed in passing the bill through the Houses of 
Congress with the above-named vital principles intact. 

Very respectfully, your obedient servant, 
SILAS CASEY 
Brevet Major General, United States Armu. 
General A. E. BURNSIDE, 
Chairman Joint Committee Army Organization, 


Mr. BANNING. I will detain the House with but one more letter, 
although I have one from the General of the Army and letters from 
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many other ofiicers,) and that is from Major-General Schotield, whose 
opmions upon military law and army organization are held in esteem 
by all: 
DEPARTMENT OF West POINT 
UNITED STATES MILITARY ACADEMY 
West Point, N. Y., December 2, 1e78 

DEAK GENERA 1} ‘ arefull ¢ ition of che fundamental pr 
ions of s bill recently re rted to Congr the joint commission on ther 
organization of the Arm ind I do not hesitate to say that I believe the bill merit 
the cordial ft \ I Sik elating to organizat 
mand, and ; ation to the principles recognized { 
foremost milit tions ‘ : and are well adapted to the | u 
ities of our mil u f 1 rm of governm ind of our 
considering the vast te t 4 our small Army must o« ) 
_ After the very careful study ive given to this subject; especially d 
last ten and a half years g ch Lhave i it a large art of \ 
f best effort, it seems to ve ’ f ter lita 
than that which this bill proposes. I eta n av the ‘ 
doubtless be some room for ‘ I yutof e essential principl Ww l 
sure are correct 

It cannot be expected that thestaff department enerally support sucha me 
ure as this. Noman, norany body of men, ever voluntat elinquished any pat 
the independent authority which has once been possessed and exercised. Buta so 
and healthy system once inaugurated, will soon have the cordial support of 

Above all the bill proposes to give us what has long been sorel needed, namely 
a well-matured system, complete in all its essential features, and established by 
law, in place of the heterogeneo ass of re ations, customs, and special leg 
lation heretofore adopted, an cessantly « ged to meet the views and inte 
ests of individuals or of special branches of the service 

rhe administrative details embod n the bill are a careful compilation of 
results of our experience of a hun irs With slight exceptions they 
the regulations now in forc¢ far as the most diligent research has given the 
knowledge what these regulations really are, a knowledge possessed by non t 
the very few ofticera who have devoted special study to that intricate subject 


It is certainly wise to now give 
comparative st ibility 
bill proposes in thes¢ 


to those 


well-matured 
The 


rules the sanction an¢ 
of an act of C 


ongress 


important changes which the 
} 
ruies a 










re only those necessary to regulate and tix the due 
responsibility and authority of all in the military service regarded as components 
of one harmonious organization—an arn in place of several independent or s¢ 
independent mil y establishments. The organization proposed has the imy 
tant merit of ela It is capa of rapid expansion : contraction to meet 
the varying necessities of the country and the first demands of economy I 
| above all it gives great facilities for the highest education of the Army. It atfors 





the young olflicers opportunities to become familiar with nearly all the branches 
| the service, and thus fits them in a high degree for the duties which the rapid 
organization, equipment, instruction, and conimand of a great army must require 


of them. Experience has alread: 





monstrated that with few exceptions three or 








four years are as much time as oun licer can protitably spend in the duties of 
any one special service. Beyond that time | isefulness, even in that special serv 
ice, no longer increases, and he rapidly becomes unfit for anything else Prom 
tion, giving him a wider sphere of duty, or a change of specialty, is essential 

his full activity and to the continuous development of his faculties sut premo 
tion in time of peace must needs be slow, far more slow than that which would 
vive the greatest efliciency Hence periodical changes of special service afford t 

necessary means for the best de 1ent of the young otticer’s character and fac 
ulties, in addition to the wivantage of such general education and 





experience as wilt fit him f ‘ which thé sudden demands ot 
may require of him to perform 


a great war 


Naturally enough we who are in the Army think the Army is already too small 
and dislike to see it reduced: but itis for Congress to judge how large an Arm) 
the country needs, and for us to do all in our power to make that Army as effective 


and useful as possible lf the number of officers must be reduced, certainly noone 





can complain that the provisions of this bill for the reduction are not just and 
rar. 

I sincerely hope that this measure, which has manifestly been dictated by the 
best spirit toward the Army, as well as by asense of duty to the country, will 


receive from all officers the tordial acquiescence and support which it merits 


I am, dear general, very truly yours 
J. M. SCHOFIELD 
Major-General United States Army 
General W. T. SHERMA) 
Washington, D. C. 


Mr. Chairman, these approvals and commendations of the bill by 
such distinguished officers are certainly the very best evidences that 
the bill 1S ih good one and should become a law. 
long to the line, except Paymaster Bates, and his service is in Texas 
with troops. They assure the House that officers of the line are in 
favor of the bill and desire its passage. 

I know, sir, the bill is opposed by the staff, and that they have 
lobbied long and hard and earnestly to prevent its passage- in 
the interest of the Army, nor of the country—but for the sole and 
only purpose of preserving and saving for themselves the fat, com- 
fortable, useless, extravagant, and expensive positions they now fill 

Sir, if this bill becomes a law it will accomplish the following 
organization of the engineers, artillery, cavalry, infantry 
scouts, namely: 


These oflicers all be- 


not 


, and Indiarg 


Line organization. 
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I desire also to submit and have read the proposed amendment as 
finally agreed pon by the joint commission. { 

fhe amendment was read as follows: 

Mr. BANNING, from the 
itted the followin 
ll (HL. R. No 


| to make rules for its governn 


joint 







commission on 





ganization of the 
nature of a substitt 


Al 
I tut 
» Army of the United St 


g amendment, proposed 


5499) to redvee and reorgani 





l 
state 





‘nt and re viz: Strike out all after the 
yr clause and insert the following 
| 1 Army of the 1 nited States shal ) sto i gular Arm it 
forces that may be anthorized by law 
ANIZAT ' 
; 2. That the reg Ar hall consis | 
rst. A corps of gt ral off | 
ne general 
(ne heutenant-genera 


{hree major-generals 

Six brigadier-generals 

second. The general statl 

third. The line of the Ar iar 
\ corps of enginecrs 

\ corps of artillery 

\ corps of cavalry 
\ corps of infantry 

\ foree of Indian scouts 
Fourth. The staff departments 
\ quartermaster’s department 
A subsistence department 

An ordnance department 

\ medical department 

A pay department 
A signal bureau | 
A bureau of military justice 

A military academy. 
Fifth. The retired officers 








name 





Provided, That “ the staff’’ shall in general t nclude all offi 3 and so rs | 
employed for the time being on staff duties 
Sec. 3. That the offices of general and lisutenant-general and the offices of on 


major-general and two brigadier-generals shall expire as vacancies occur t! 
and thereafter the corps of general officers shall consist of but two major-genet 
and four brigadier-generals. 

Src. 4. That the General shall have the title of Genera! of the Army of the | 
United States, and may select from the Army one military secretary and two aids- | 





de-camp, who while so serving shall have the rank: the seeretary of colonel; ont 
aid, that of lieutenamt-colonel ; and the other, that of major. 
Stc. 5. That the Lieutenant-General may select from the Army two aids-«e 


itenant-colonel 


camp, who shall have while so serving the rank, respectively, of Li 
and major. 

Sec. 6. That each major-gencral may have two aids-de-camp, to be select 
the captains or first lieutenants of the line; and each brigadier-general may ha 
one aid-de-camp, to be selected from the first lieutenants of the line 

Sec. 7. That an officer assigned to duty or command according to his brevet as a 
general officer may, under special sanction of the President, have the aids-de-« 
allotted to the grade in which he is assigned to duty. 

Sec. 8. That the general staff of the Army shall consist of one 


amp 


Adjutant-(reneral 





with the rank of brigadier-general; three colonels; six lieutenant-colonels: eight 
majors; the authorized aids-de-camp to the general officers ; and such captains and 
first lieutenants of the line as may be deemed necessary by the President, not « 

ceeding fifteen, to be detailed as hereinafter provided ; and officers of the general 


stat? other than aids-de-camp shall, according to the nature of their duties, be known 
as the adjutant er the assistant adjutant, or as the inspector or assistant 
general, to the commands in which they are serving 

Sec. 9. That the Corpsof Engineers shall consist of one Chief of E 
the rank of brigadier-general ; six colonels; twelve 
four majors ; thirty captains ; twenty-six first lieutenants 
and a battalion of engineer soldiers 

Sec. 10. That the battalion of engineers shall consist of five companies, one set 
geant-major, and one quartermaster-sergeant l also be 
geant; and that a battalion-adjutant, a battalion-quartermaster, and appropriat 
oflicers to command the companies and the battalion, shall be detailed from t 


inspector 





lieutenant-colonels; twenty 


ten second lieutenants 


1) 


who shal 





COMMMISSaAry 


Corps of Engineers 

Src. 11, That each company of engineer soldiers shall consist of ten sergeants 
ten corporals, two musicinns, and as many privates of the first and second classe 
not exceeding forty-five of each class, as the President may direct 

Sec. 12. That the troops of the engineer battalion shall be recruited in the sami 
manner, and with thé same limitations, and shall be entitled to the same provision 
allowances, and benefits, in every respect, as are allowed to other troops of 
Army 

Sec. 13. That the Corps of Artillery shall consist of five regiments. Each reg 
ment shall consist of four battalions, of four batteries each, and shall have on: 
colonel, one lieutenant-colonel, three majors, twelve captains, twenty-fo 
lieutenants, twelve second lieutenants, one sergeant-major, one quartermast el 


geant, and two principal musicians 
Sec. 14. That each battery of artillery shall, in addition to its proper otticers 
consist of one orderly-sergeant, four sergeants, four corporals, two artificers, two 


musicians, and, except as hereinafter provided, of not exceeding forty-seven p 
Vates. 

Sec. 15. That one battery of each artillery regiment shall be habitual juippe 
as light artillery and as a school of instruction for the regiment, and 


two additional sergeants and four corporals, and enough privates to complete the 
battery organization ; and whenever the President deems it necessary 

direct that additional batteries be equipped as light artillery Che instr 

light batte ry of eac h regiment shall be under the command of one of tl] 














the regiment, and the captains and lieutenants shall be detailed for dut t 
according to the roster, and under the direction of the Commanding (renera ] 
Army 

Sec. 16. That the Corps of Cavalry shall! consist of cig! g I 
ment shall consist of four battalions of four troops « 1 
nel, one lieutenant-colonel, three majors, one chaplain, twel captair t 
tor first lieutenants, twelve second lieutenant on sergeant 

ter-sergeant, and two principal musicians 

s 17. That each troop of cavalry shall in addition to its prop 
of ene orderly-sergeant, four sergeants, four corporals, two art ) 
cians, and, except as hereinafter directed, of not exceeding seventy ] te 

Sec. 18. That the Corps of Infantry shall sist of eighte reg 
reciment shall consist of four battalions of four companies ea 
one colonel, one lieutenant-coloncl, three majo one ¢ t i 
twelve first lieutenants, twely second lieut nt 2 
terinaster-sergeant, and two prin ipal music) 

Sec. 19. That each company of infantry shall in addit ) 
consist of one orderly-sergeant, four ser nts, fonr corporals, t rt 


musicians, and, except erent ra f 


vates 
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light and foot itot ‘ of ¢ 
nd Tantry 
. l i ta { ul ‘ 
‘ | i ; 
eavall ) m t x t t 
4 t Presid ) N 3 battal 
‘ 1 3 o ( 
( ry tt ’ ‘ t 
i pany of capta Le 
S \ t toea ‘ fa a b oa 
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t t nors i ott t batla ’ 
ott | t Co p i 
section 
ut at th + resident Or t i 
pulpy ind ) { as infant und any t f th fantry 
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Sec. 25. That the for t Indian scouts shall consist of such number of enlisted 
Indians, not exceeding six hundred pro ion ¢ i 
1 ioned officers, as may be author They shall be emp 1 
uts in the Territories and in th iall be discharged w 
ervices l ri ired 1of the depart nt com 
6. That th ister’s Department of the Army shall consist of or 
r-G th the rank of brigadier-general ; two colo tive lieu 
majors, all quartermasters ; and such captains and first 
ints of the line as may be deemed necessary by the President, not to exceed 
y, to be detailed as hereinafter provided, and to be styled assistant quarte 
27. That the Subsistence department of the Army shall consist of one ¢ 
missary-General of Subsistence with the rank of brigadier-general; one colon: 
two lieutenant-colonels, and tive majors, all commissaries of subsistence, and such 





captains and tirst lieutenants of the line as 1aay be deemed necessary by the Pr 


ident, not to exceed twelve, to be detailed as hereinafter provided, and to be styled 
tant 





assis COMMIUSSaries OT SsuUdDsistence und not exceeding one hundred and tift 
commiussary-sergeants 

Sec. 28. That the commanding officer of eacl post, or of a detachment 
in the field of two or more companies, when no ¢ f the Quartermaster’s o1 
Subsistence department is present for duty, may appoint trom among the subalterns 
one to act both as assistant quartermaster and commissary, who shall be subject to 
all the rules and regulations for officers of these departments, and shall 


verform 
the duties thereof, 























St 29. That the Ordnance department of the Army shall consist of one Chiet 
of Ordnance with the rank of bri lier-general, two colonels, four lier ant 
onels, eight majors ich captains and first lieutenants of the artillery as may b 
leemed necessar y the President, not exceeding thirty, to be detailed as herein 
ifter provi not I e hundred and fifty ordnance-sergeants 

Si 0 necessa l arsenals and ordnance depots shall, a 
Tar pr ct rle be che i I , ry 

~ 1. That the Me ] Army shall consist of one Surgeon 
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rps of general officers, wh« ul be sixty-two years of age at the passage of this 
t. and shall then have served for ten years as an Officer, shall be at ohce retired 
that all such officer ! the passage of this act 1 be between the ages of 
und ty-two, shall be at once transferred to the reserved list, and as they 
ttain the age of sixty-two the hall be placed on the retired list ; and that every 
Yicer who shall urs of age at the passage of this act, and shall not 
: d ear in off shall be discharged with 
‘ icla bot tl ect I’; i, that eac eal r 
I Lichli € i ‘ ervic 
I ‘ ‘ ‘ ( in tl elerred to ‘ ‘ I 3 sed 
he t I ca i eri propera f entais irge ol 
‘ ‘ l ] 0o i Py t pi ge ot act, be either 
r placed upe e retired If t lisabilities be 
t« | mcs othe ‘ i ts, the oflicer sl be discharged 
f onc ‘ p ill least ‘ li it 
t esult of ou i if wide of the ce, he shall 
l i itt t | or cad period of tive 
el red, « ‘ lie recular or voluntee! 
ed Ss al t e the ve t of injuries received 
Be « tracted t ‘ ill be placed wpor 
t 
J That tl ets ¢ ( anid ‘ t] ill 
d { eral I ‘ t departments, of the Corps of 
‘ of everall ent 1 1 t tot detachment nth 
l nh as pl and i t day of Jun 1ea%), fo urd 
ind for the re \ of t ( t (reneral of tl Army to the Ses 
{WwW l I 0 I " 1 I pect departinents bu 
or ¢ mands deemed | nfit ny ¢ se for the proper and efli 
ent discharge of thei Phe cause of 1 unfitness shall be fully and spe 
i et forth in « ‘ thal 0 thesses and reference to any docu- 
il 1Cri¢ 
th. That a board, to cor tof not le than three of the highest general offi 
ivailable for the purpose, and of two surgeons, and that shall have a recorder 
ippointed by the President, to examine into the qualifications and habits 
every officer affected by the reports or records referred to in clause fifth of this 
t ot disposed of by age under clause third Lhe members of the board 
nd the recorder shall be sworn to a faithful discharge of their duties; and the 
‘ a ll have power to compel the witnesses necessary in any case, whether 
be civilian or military, to appear and testify. 
enth. That the reports and records called tor by clause tifth of this section 
| ‘ pecial report relation thereto as may be deemed necessary by the 
Secretary of War, shall be referred to the board of examiners aforesaid, for the 
nvestigation necessary in each case; and upon the recommendation of the board, 
| ed the President, the officers unfavorably reported upon shall, in accord 
1 th clause fourth of this section, be either retired or discharged: Provided, 
Chat no ofticer shall thus be retired or discharged until he has been allowed an 
opportunity to appear before the board and show cause against such action. 
| th. That the present Adjutant and Inspector General's departments shall 
be consolidated into the department to be known as the general staff; that the 
present cavalry force shall be consolidated into eight regiments, and the present 
fantry force into eighteen regiments; and that the enlisted men of ordnance, a1 
ery, cavalry, and infantry shall be so transferred as to establish as soon as may 
be the reorganization in view: J’revided, That no non-commissioned oflicer or first 


; private shall be forced to serve in a lower grade 
inth. That from the officers remainingupon the active list of the line and staff 
tter the process of elimination hereinbefore prescribed has been completed, and 
the Ist day of January, lse0, the President, according to their seniority, 
ill, by retention in their present positions and by the necessary transfers and 


promotions, arrange the proper complement of officers to each of the departments 
nd bureaus of the staff, and to the several corps and regiments of the line. Upon 
this arrangement being made, the supernumerary oflicers shall be transferred to 


the reserved list: Provided, Thatthis act in discontinuing certain grades and titles 


shall not thereby vacate the commissions of the present incumbents, but 
shall be retained, retired, transferred, promoted, or discharged, as other offi 
ers, according to the provisions of this act 

41. That the ‘reserved list” shall be maintained for three years, or till Con 
gress shall otherwise direct: Provided, That no additions shall be made thereto 
after the reorganization of the Army has been accomplished; and that the officers 
pon this list shall, except as hereinafter provided, receive the pay and allowances 
ot officers of like rank retired by reason of age or length of service, and no mort 

i provided further, That any officer of the Army may, within six months from 


of oftice 


they 


Se 





© passing of this act, upon his own application, and at the discretion of the Presi 
dent, be transferred to the reserved list 
Src. 42. That every officer upon the reserved list who may tender his resignatien 


within six monthsafter his transfer thereto, shall be entitled, upon the acceptance 
of such resignation, to receive three years’ full pay of his rank, less the amounts 
previously paid to him as an officer on that list. 

Si 43. That officers upon the reserved list shall remain subject in all respects 
to the Rules and Articles of War, and when employed upon any duty that may be 
recognized by law, they shall receive the full pay and allowances of their rank. 

Src. 44. That officers of the regular Army shall be transferred from the active 
ist to the retired list, on account of age, as follows, namely: tirst, general officers, 
attaining the age of sixty years, unless the President shall otherwise 
specially direct ; second, all ofticers other than those hereinbefore mentioned, upon 
eaching sixty-two years of age: J’rovided, That nothing in this or in following 
sections shall be construed in derogation of the provisions of section 40 of this act. 

sec. 45. That any officer of the regular Army who shall have served forty years 
either as an officer or soldier in the regular or volunteer service, shall, upon his own 
application, be transferred to the retired list; and upon such application he may 
be thus transferred at the discretion of the President, at any time after twenty-five 
such service 
46. That when any officer of the regular Army shall have become incapable 
of performing the duties of his office, he shall be either transferred to the retired 
list, or be discharged from the service, as hereinafter provided. 

Src. 47. The chiefs of the several departments and bureans of the staff, and the 
ommanders of the geographical divisions and departments, of the Corps of Engi 





pon hive 


years 


SEC 


neers, and of the several regiments, shall from time to time, and at least once in 
each year, report to the Commanding General of the Army for the information of 
the Secretary of Warand of the President, all officers belonging to their several 
departments, bureaus, or commands whoare deemed incapable for the performance 
of the duties of their several offices ; and the officers thus reported shall, as soon as 
practicable, be summoned before a retiring board for examination. 

Srcy 48. That under the direetion of the President, the Secretary of War shall 


from time to time assemble Army retiring boards te.examine the cases of officers 
reported upon, as indicated in next preceding section, or who may for other reasons 
be deemed incapable for the performance of their proper duties 

Spc. 49. That a retiring board shall consist of not more than nine nor less than 
tive officers, two-tifths of whom shall be selected from the surgeons of the Army, 
and as far as may be, the members, other than the medical officers, shall be senior 
in rank to the officer to be examined. c 

Src. 50. That a retiring board shall inquire into and determine the facts touching 
the nature and occasion of the disability of any officer who appears to be incapable 
of performing the duties ofthis office ; it shall have such of the powers of a general 


CONGRESSIONAL RECORD—HOUSE. 





FEBRUARY 1, 


court-martial as may be necessary for that purpos 


and the members shall be s 
ineve! 


y case to discharge their duties honestly and impartially ; and no o I 
be transferred to the retired list or be discharged upon the recommendation of 


board without a full and fair hearing before it, if upon due summons he shall dey 








such hearing 
Sec. 51. That when a retiring board finds that an officer is incapacitated f; 
service, it shall also tind and report the canse of such incapacity and w! 
' or not it has resulted from an incident of the service. And the board shall ri 
mend, upon due consideration of the officer's 


| ability was 


| of th 


age and the other circumstaz 
ise, Whether his disability shall be rated as total, three-fourths, or on 





SI 2. That the proceedings and findings of a retiring board shal) | t 
tted to the Secretary of War and shall by him be laid before the Presid 
action; and no decision of the board shall be carried into effect 


until the | 
rs shall have been personally examined by the such decis 


uly approved by him. 


President and 


Ma 





Sec. 53. That when a retiring board finds that an officer is incapacitated for 
ce, and that the incapacity is the result of an incident of service, the 
hall be transferred to the retired list. If it be found that the incapacity 
neither from an incident of the service nor from any vicious habit of the ottice: 
hall be transferred to the retired list or be discharged, as the President, upo 
recommendation of the board, may direct. Butif it be found that the officer's j; 


pacity is the result of intemperance, idleness, or other vicious habit, he shall | 


‘ 





charged 

S 54. That all officers hereafter transferred to the retired list shall be 1 
on that list with the corps rank actually held by them at the date of their ret 
nent; or, if retired by reason of wounds received in action, upon the highest « 


rank actually held by them, in the regular or volunteer service, at the time the dis 
incurred. 

Chat ofticers transferred tothe retired liston account of age or length of 
service shall thereafter be entitled to receive 2 per cent. of the current yearly ] 
rank upon which they are retired, for each and every year’s service rend 
either as an oflicer orasa soldier in the regular or volunteer service: Provided, Ylhat 
the retired pay of an officer under this section shall in no case exceed 80 per cent 
of the pay of the rank upon which he is retired; and that each year’s servic« 
time of war shall count as two years’ ordinary service. 

Sec. 56. That an oflicer transferred to the retired list on account of inc ipacit 
resulting from an incident of the service shall thereafter be entitled to receive th 
full pay of the rank upon which he is retired if the disability be total, 70 per cent 
of that pay if the disability be three-fourths, and 50 per cent. if the disability Le 
one-half or less. If the incapacity for which the officer is thus retired be not tha 
result of an incident of the service, he shall be entitled to receive 70 per cent. of 
the pay of the rank upon which he is retired if the disability be total, 50 per cent 
if the disability is three-fourths, and 25 per cent. if it be only one-half or less. But 
in no case shall the pay of an officer retired for incapacity be less than that w) 
he would have received if retired on account of age or for length of service. 

Src. 57. That the ofiicers now on the retired list shall, as soon as practicabl 
rated for pay in accordance with the provisions of this act; and for the purpos 
of determining the pay of those transferred to that list on account of incapacit 
the President is authorized and requested to appoint a special retiring board, cor 
sisting of one general officer, five colonels, (namely, one of artillery, one of cav: 
one of infantry, and two from the staff departments,) and three surgeons. {| I 
an examination of the records in each case, and after taking such additional tes 
mony as may appear necessary, this board shall recommend whether, in view of 
the present circumstances of each case, the ofticer’s disability should be rated as 
total, three-fourths, or one-half: but the pay of an officer shall not be reduced under 
the operation of this section without his having had a full and fair hearing betor« 
the board, if upon due notice of such contemplated reduction he shall promptly 
demand such hearing; nor shall the recommendation of the board determine thx 
rate of pay in any case until it shall have been approved by the President. 

Sec. 58. That when an oflicer shall be ene under the provisions of sectiot 
53 of this act, for incapacity not resulting from his own vicious hebits, he shall 
thereupon be entitled to receive a gratuity of not to exceed three years’ pay of his 
rank, said gratuity to be fixed by the President, upon the recommendation of the 
board ; and if the incapacity be the result of his own vicious habits, the officer may 
at the discretion of the President, receive 2 gratuity upon his discharge, not ex 
ceeding one year’s pay of his rank. 

Sec. 59. That officers transferred to the retired list on account of incapacity shall 
from time to time, and at the discretion of the President, be re-examined by a retir 
ing board, in order that any proper change in the rating of their disabilities may 
be made; andif it shall appear upon a re-examination that an ofiicer has become 
fully qualitied for active service, he may, on the occurrence of an appropriate 
vacancy, be transferred to the active list. 

Sec. 60. That officers transferred to the retired list shall be withdrawn from 
command and the line of promotion, butshall continue subject to the rules and 
articles of war, shall be entitled to wear the uniform to which they were entitled 
on the active list, and their names shall be borne on the Army Register. 

Sec. 61, That none other than retired officers shall be eligible for appointment as 
governor, deputy governor, or treasurer of the Soldiers’ Home; that upon their 
own application retired officers may be placed in charge of unoccupied military 
posts, and while on such duty shall be entitled to fuel and quarters in kind; and 
upon like application they may be assigned to duty at any college or university 
entitled alae the law to the detail of an Army oflicer; but they shall not be as 
signable to duties other than those herein indicated, nor shall they receive any 
compensation from the Government other than their pay as retired officers that is 
not expressly authorized by law. 

Src, 62. That the general officers shall be selected from the Army; the major 
generals from the brigadier-generals, and the brigadier-generals from the field off 
cers of the line. 

Sec. 63. That the chiefs of the general staff of the staff departments and of the 
Corps of Engineers shall be seleeted from the Army; the Chief of Engineers from 
the tield officers of that corps; the Surgeon-General from the officers of the Medi- 
cal department above the rank of assistant surgeon; the Chief of Ordnance trom 
the tield officers of ordnance and artillery; and the chiefs of the other branches of 
the staif from the field officers either of the bureau or department in which the 
vacancy occurs or of the line. 

Src. 64. That appointments into the lowest permanent grades in the several de 
partments and bureaus of the staff shall, except in the Medical department, be 
made by selection, upon competitive examination, from such ofticers as have served 
not less than three years in that branch of the statfin which the appointment is to 
be made. 

Sec. 65. That promotion in the regular Army from the lowest commissioned 
grade into that of colonel shall, except as hereinafter provided, be made by sen- 
iority throughout the several lines of engineers, artillery, cavalry, and infantry, and 
in each of the departments of the staff, and not regimentally as heretofore. Gradu 
ated cadets of the same date shall take precedence in the order of rank established 
at the Military Academy. 

Sec. 66. The details for duty in the general staff, other than aids-de-camp, and in 
the several staff departments and bureaus, except as provided in sectien 28 of this 
act, shall be made ee the President by selections after consideration of the nom 


SEC 


























inations that may be submitted by the Commanding General of the Army : Provided, 
That except in cases of emergency no officer shall be thus detailed against his will, 
nor in any case till he has served at least six years with his regiment, and that no 
such details shall be for a longer period than three years or, except at the Military 








~ 


(879. CONGRESSIONAL RECORD—HOUSE. GOY 





ude my, for two successive terms in the same department of the staff; and th 


HOad OF NT 





empires to th 



















; far as may be these details, except for ordnance duty shall be equalized between | of war were a literal trai R a I e in va 
é corps of artillery, cavalry, and infantry. our own inventions or the records of warlike nations fo i 
SEC. That by transfers within each regiment a due proportion of officers shall | of military discipline. I was. therefore, for reporting the Bt 
Sead with each of the manned battalions: and the President may from | ftotid rt tl \ fa ti 
to time mi ake such te mporary transfers to and from the cavalry as may be thing of a polit | 
sary to give that corps its proportion of the officers for stai¥ duty, without 
pairing the efficiency of the cavalry service. And again, says Mr. Adams 
S 6s. That an officer detailed for d ni hal thereby forf 
ther his lineal position, or right to prot rma anne ie Jefferson ne 
jinted into a permanent grade of the icate his ¢ ‘ by paragt ‘ \ on ; 
ion in the line. ‘Those officers uppoi ces provided f - sted were th Oe preva \ t t 
ection 36 of this act, shall, upen ali tled to resu . ealo ly itt I ( tha t I 1 
r relative positéons in their proper corp 1 t been thus ay know how it was possible that t ticles coul ve bet rl l 
nted P| adopted and governed the Ar Resolutions for raising ¢ es 
s 69. That general officers shall appoint the secretaries and aids-de with a bounty for enlisting the ena ngt war, gra ny lands were 
»; and the commanders of regiments, and of th er battalion, shall ap then passed. The articles of war and the suitution ot the Ar val 
nt their several adjutants and quartermasters That hereafter noone | Were all my work, and l : 
ull be appointed secretary or aid-de-camp till |! served six years with his 
ote cae a } v one re? in on sue] I , riod i y ] 

r ee a nor shall any one remain on suc] for a longer period than W hile every publie man vill recognize the truth of what M1 
sec. 70. That for the purpose of promoting knowledge of military art and sci Adams said, when speaking on army discipline 177 that it Wis 
nce among the young men of the United States, the President may, upon the ay our observation, founded on undoubted facts, that the prosperity of 

plication of any established college or university within the United States, having | nations had been in proportion to the discipline of the forces by sea 

capacity to edueate not less than one hundred and fifty male students at the same 2 , , 


( { ‘ ‘ ? wat ATS st nnblic inanirv } ! - bb annimatiel 
time, detail an officer of the Army to act as president, superintendent, or professor and land,” yet for year past public inquiry has been repeated, “ ough 


° . 11°1 | } » y ’ ¢ +) ] 
thereof ; and the officers thus detailed shall be apportioned throughout the United not something to be done to de rease the expense of the m litary estab 
States as nearly as may be according to population: Provided, That the number of | lishment without in any way impairing its efticiency No wonder 


otticers to be thus detailed shall not exceed seventy-six from the reserved and re 
red lists ; and such retired officers while serving on these details shall receive $20 


this inquiry should be made, for by reference to your appropriat 


t will } 


a month extra pay. | bills for the current ye wr it will be discovered that nearly 330,000,000 
Sec. 71. That the Secretary of War shall prescribe rules for the government of | Were appropriated for the use of the Army in its ditferent depart 
oflicers detailed at the several colleges and universities aforesaid; he shall | ments! A comparison of these 1 
ca ire those officers to state in their monthly reports the precise nature of t] 
duties; and he shall cause inspections to be made from time to time in order to . ees 
cons stain whether or not a proper course of military instruction is maintained at isnot rapidly decreasin o, W hile there has bees a comme MLALvLe Gesire 


igures With appropriations tor forme 


| years exhibit the fact that the expense of this arm of the public service 








those institutions, and where such is not the case he shall withdraw the officer | Upon the part of all in thority to preserve its etliciency, ther 
detailed. been a laudable willing ee thas a if by prucent ettort the expen 
Sec. 72. That the Secretary of War shall from time to time report to Congress + ] 


OUL Army cou ld no ye redt iced 


vhether or not a proper course of instruction in military tactics is maintained at 
several colleges endowed with the proceeds of the sale of public lands, as stipu- | ‘ 
ated in the act of July 2, 1862. | 











Src. 73. ‘Lhat officers on duty at the several colleges and universities may durin oye at your last session in your Army appropriation bill there 
stated vacations have leave of absence without deduction from their pay or as made the provision that three Senators and five Members of th 
llowances. | House should be ogg L yoInt Committee, to whom the whol 
B of ry coer ae agent pean eemnnent with the provisions of this act it subject of army revision and reorg: ition should be referred, and 
: | that such “committee s ! careful and vworoughly examine into the 
Mr. WHITE, of Pennsylvania. Mr. Chairmun,I am obliged to the | ™«tler with reference to the demands of the public service, as to the number 
eentieman from New York, [Mr. HEwitt.] who has the Army appro and pay of men and office 3, and the proportion of the seve al arms; and 
priation bill in charge, for the courtesy of not objecting, at this time, | @% to the rank, pay, and duties of the several staff corps, and whether 
toa discussion of some features of the Army reorganization bill, which | @y and what reductions can be made, cithe in the line, field, or staff. } 
indeed is cognate to an Army appropriation bill. The Honse having | "bers or in pay, by consolida or otherwise, consistently with the pul 
refused to proceed to consider the Army bill to-day, the intention now li ervice, having in view a just and reasonable economy in the exrnenditu 
is, as I understand from the gentleman from Ohio, [Mr. BANNING, ] to | @/ public money, the actual necessities of the military service, and in th 
offer the different sectionsof the Army reorganization bill as an amend- | capacity for effective and rap rerease mm Tt oy war 
ment to the pending appropriation bill. It is quite proper for me, The propose “l bill then comes from the handsof the committee thus 


, ; aan a ee : with the unanis sane a mot co 
then, to explain the proposed amendments. These amendments are authorized by law, and with the unanimous sanction of Its member 


embraced in the bill I hold in my hand, submitted by the gentleman | On the 12th of December last this committee r ported a bill, some 


; : ¥ A 4 re | «ulead ly . 7" - tar 4 ) ( vd unpor o1 les » m4 
from Ohio on the 24th of January by instructions of the joint com- | What voluminous in character, to be found upon your files, No. 5499 

. . } 1) ntainine I dred and twe ) s tions | 
mittee on the reorganization of the Army, in the nature of a substi- , 20d containing someseven hundred and twenty-four sections. Wh 


tute for House bill No. 5499. To that I propose to speak. This. then, | this bill was larg in vol me its ex lusivels new legislation em- 
is a measure, sir, to reduce and reorganize the Army of the United braced but sinall compass. The greatet portion of it ree ited mere 
States; it is brief and comprehensive. Any proposition affecting the regulations for the business manag ment of the Army No formal] 
United States Army always excites active interest, and usually her Army regul itions having been compiled o1 published since the Re 
in Washington meets industrious opposition. | vised Regu ations of In65, 16 was deemed wise by the committee to 

The influence of Army personnel reaches over the whole country. collate and codify the regulations now in use, suggesting such changes 


ee “ ‘ . ‘ . as were deeme pFOs ot + if the ll was « ted ‘ONgTeSS 
No proposition is ever made in Congress to reorganize or modify the | #8 Were ceere d proper, it if the bill was enacted by Congr 
( 








military establishment in any way without encountering the charge |}! 5! ould embrace a bp ystem of laws organizing at d regulat 

of premeditated injustice and unfairness to a large class ef indi- | 4s them litary estab shu I TUS ce partments, A close scrutiny 

viduals. Such criticism will not dismay or discourage the sincere of the voluminous bill would ha leveloped th au Its bulk was cau ed 
public man in advocating those changes and reforms proper for this by inse ¢ Army regulations whic 1 ten would object to Why 
important department of the public service. sir, T ! army al ies ol var, \ niech ire some what voluminou 
are re-enacted every year by Parliament ia the mutiny act. Am 

ARMY REORGANIZATION DIFFICULT regulations, indeed, should have the sanction of law. and hence ‘ ; 

Since our country has had an army, bitter resistance has always } were reported as indicated for action rhe magnitude of the bil 
been made to any change in the existing organization. The estab- | 5499, as originally reported, discouraged many legislators fron . 

lishinent of any general principle usu: ily affects here and there some | tigating its provision 
ndividual interest, and I know individuals, possibly atiected, have The present session approaching itsclose the joint committee deemed 
been most earnest in misrepresenting the provisions of this bill and | jt wise to divide the bill originally reported into two parts and let 


industriously manufacturing public sentiment against it. Every | them be separately considered. In that form a new report has beea 
member of Congress, doubtless, has been waited upon since this bill | made 
re . . . . ! 
has been reported to the House, and informed of the anticipated re \1 
sulting grievance if it is enacted into a law. The early days of th | 7. 3) we: mow -propese, for which I now epesk, easbrnces bat 





Ban SR ni ‘ ant aralla en legislation aftecting a : a 

Republic furnish ren paceies when legi — ans | sacsinier tour eantiona. containing peecticeliy oll the bill orlsinalls 
: vi , > ant ‘onnec nit ay sentertamming t : ' ' ‘ ‘ 

Army was proposed, ani in this connectio - vy be n ertaining to reported, and relates to mere reorganization and reduction of the Army 

remar at army reorganiz: ncountered as much opposition in | >) sa 

ve nark, that army reorganization encountered as muel opposition in | Pere has been omitted from this bill those features relating to the 

the infant days of the Government as now. In 1776, feeling the 1] 3 ' i AS id cil al 

, . : os 8 a ‘ } transmission of all orders through the General of the Army and the 
want of more system in the discipline of the Army, George W 


prohibition of the further fabrication of arms at the Government 





articles of war. 





stan suggested to Congress the revision of th arsenals. Those subjects, together with the mere regulation, are 
Jobn Adams and Thomas Jefferson were —_—- 1 a committee to re ager lg ont ge reamed fot action inst now, bud will be 
discuss, be informed and report on the subject to the House. considered at another time. So, then, let it be understood that some 
JOHN ADAMS necessary features of reorganization are omitted from the bill I hok 
Mr. Adams, in his works, volume 3, page 65, says: in my hand. Pardon m« vhile I present brietiy some of its more 
It was a very difficult and unpopular subject. and L observed to Jefferson that salient provisions. 
whatever alteration we should report with the least energy in it, or the least t STA iM 
deney to a necessary discipline of the Army. would be opposed with as much vy The leading thought of this measure is.to create an army on a peace 
khemence as if it were the most perfect. We might as well, therefore, report a nak .blishme wnt, 80 practic al and plastic in its organization that it can 


complete system at once and let it meet its fate. Some thing, perhaps, might be , ; , : 
gained. There was extant one system of articles ot war which had carried two be instantly developed tn time of war to twice indeed thrice, ite 








910 


riginal strength without impairing efficiency or discipline. It has 


been said that our Army is top-heavy; that we have too many officers 


Tyee 
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| fantry may be mounted for the service. 


the higher grades; that the staff departments are too numerous 
ind too large for the line of the Army. To relieve this confusion is 
the great leading purpose of the bill. Under it the permanent gen- 
eral officers shall be two major-generals and four brigadier-generals. 
ENERAI rAFF. : 
Phe Adjutant and Inspector general’s departments are consolidated 
d called the general staff; to be composed of one brigadier-general, | 
iree colonels, six lieutenant colonels, eight majors. Captains and | 
rst lieutenants, not exceeding tifteen, to be detailed by the President. 
Phe Quartermaster’s Department to have as a permanent organiza- 
on one brigadier-general, two colonels, five lieutenant colonels. 
eight majors. Captains and first heutenants of the line, not exceed- 
y thirty, to be detailed by the President. 
fhe Subsistence department to have as a permanent organization 


ne brigadier, onel, two lieutenant colonels, five majors. 


tains and first lieutenants the line, 
detailed by the President. 

The Medical department to have 
brigadier-general, six colonels, ten lieutenant colonels, forty-eight 
majors, hundred and twenty assistant surgeons, with rank of 
tirst lieutenant for first eight years’ service and captain thereafter. 

Contract surgeons to be employed in the Medical department only 
in an emergency, upon application of the Surgeon-General and ap- 
proved by the Commanding General of the Army. 

The Pay department shall consist of one brigadier-general, one 

olonel, one lieutenant-colonel, twenty-five majors. 

The Ordnance department shall have as a permanent organization 
one brigadier-general, two colonels, four lientenant-colonels, eight 
majors, and such captains and first lieutenants of the artillery, not 
exceeding thirty, as the President may detail. 

rhe Bureau of Military Justice shall have a judge-advocate-general] 
with the rank of colonel, two judge-advocates with the rank of 
major, and such captains and first lieutenants of the line, not exceed- 
ing three, as may be detailed by the President. 

The Signal Bureau shall consist of one signal officer with the rank 
of colonel, and such captains and first lieutenants from the line, not 
exceeding six, to be detailed by the President. 

The Engineer department has not been changed. 

Post-traders, after the Ist of January next, shall be abolished, and 
no person thereafter shall have an exclusive privilege of trading upon 
any military reservation or within any military camp or garrison. 

In the staff departments thus enumerated by careful counting there 
will be a reduction of two hundred and one officers. It will be ob- 
served under this bill the permanent officers of staff departments 
shall not be below the rank of major. The captaiss and lieutenants 
necessary for duty will be supplied from the line by detail of the 
President for a period not exceeding three years at one time, and 
none to be detailed until they shall have served at least six years 
with their regiments. These details to be made from the artillery, 
cavalry, and infantry, respectively, as nearly equal as may be from 
these different corps ; details for the Ordnance department to be made 
only from the artillery. 


on co 


Cap- 
fro. not ¢ xceeding twelve, to be 


as a permanent organization one 


one 


CHIEFS OF STAFF. 


The chiefs of the general staff and of the staff departments and 
Corps of Engineers, when vacancies arise, shall be selected from the 
Army: the Chief of Engineers from the field officers of that corps, 
the Surgeon-General from the officers of the Medical department 
above the rank of an assistant surgeon, the Chief of Ordnance from 
the field officers of the Ordnance and Artillery. Appointments into 
the lowest permanent grades in the stati bureaus and departments, 
excepting in the Medical department, to be selected, after competi- 
tive examination, among officers who have served not less than three 
years in the branch of the staff in which the appeintment is to be 
made, 


THE LINE. 


The line of the Army under this bill shall consist of five regiments 
of artillery, each regiment to have four battalions of four batteries 
each, with one colonel, one lieutenant-colonel, three majors, twelve 
captains, twenty-four first lieutenants, and twelve second lieutenants. 
That each battery of artillery shall consist of sixty men, including 
the non-commissioned officers. The cavalry shall be composed of 
eight regiments of four battalions each, four troops or companies to 
each battalion, one colonel, one lieutenant-colonel, three majors, one 
chaplain, twelve captains, twenty-four first lieutenants, and twelve 
lieutenants. Each troop of cavalry shall have eighty-three 
men, including the non-commissioned officers. The corps of infantry 
shall have eighteen regiments, each regiment four battalions of four 
companies each, with one colonel, one lieutenant-colenel, three ma- 


second 





jors, one chaplain, twelve captains, twelve first and twelve second | 


lieutenants. Each company of infantry shall have not less than 
eighty-eight men, including the non-commissioned officers. All regi- 
ments of the line shall have an adjutant and quartermaster, detailed 
from the first lieutenants of the regiment instead of in addition there- 
to. Now, it will be observed the fourth battalions of the different 


corps shall be neither ofticered nor manned until Congress shall so 
direct. The third-battalion companies of artillery and infantry shall 





FEBRUARY 1. 








be officered but not manned. The third-battalion companies of cay 
alry, all of which are now officered and manned, shall be unmanned 
by the President as rapidly as in his judgment the good of the pub 
lic service will allow. The provision is also found that, if the Presj 
dent shall deem it wise, any portion of the artillery or cavalry may 
be equipped and employed as infantry and any portion of the in- 
This latter, indeed, does not 
change existing law. 
LOTIONS. 


The general officers shall be selected from the Army: major-ger 


i- 


| erals from the brigadiers and brigadiers from the field officers of the 


line. The further provision is made that promotions from the lowest 
commissioned grade into that of colonel shall be made by seniority 
in the different lines of engineers, artillery, cavalry, and infantry, 
and in each of the departments of the staff. 

Promotions shall not be regimentally, as heretofore, but in the en- 
tire corps of the different arms in the line of the Army. Details for 
staff duty shall be made by the President. These, then, sir, are sub- 
stantially all the very material provisions for the reorganization of 
the Army. The title of the bill indicates that it is a measure to re- 
duce as well as to reorganize the Army. 


N REDUCTION OF MEN. 


Mark you, sir, no violent reduction of the rank and file of the Army 
is proposed nor provided ibd the pending measure, By the act of the 
15th of June, 1570, it was provided that “ there shall not be in the 
Army at one time more than 30,000 enlisted men.” This was the law 
until last session the maximum of the rank and file of the Army 
was fixed at 25,000 enlisted men. This legislation so recent may be 
regarded as an authoritative expression of popular sentiment as to 
the size of the enlisted foree of the Army. While the maximum of 
enlisted men is thus limited to 25,000, the President is authorized 
in the measure before you, when exigencies of the service require it 
to fill up and man companies and battalions by transfers thereto, o1 
to increase by transfers from one company to another, so as to make 
the strength of a cavalry troop 100 men and in the artillery and in- 
fantry 125. 


DECREASE OF OFFICERS. 

While, then, there is no decrease proposed for the effective strength 
of the Army, there is, it is submitted, a reasonable, fair, and neces- 
sary reduction in the officers of the Army. That you may discover 
this, let us look for a moment at the Army as it now is. Why, sir, 
you have now in service eleven different corps of the general staif. 

ADJUTANT-GENERAL. 

You have the Adjutant-General’s department with one brigadier- 
general, two colonels, four lientenant-colonels, ten majors; in all sev- 
enteen, as a permanent establishment, with several hundred enlisted 
men. 

INSPECTOR-GENERAL. 

An Inspector-General’s department with one brigadier-general, 
three colonels, two lieutenant-colonels, one major; in all, seven, as a 
permanent establishment. 


BUREAU OF MILITARY JUSTICE. 
A bureau of military justice with one brigadier-general, eight ma- 
jors, most of whom are brevetted to a higher rank, and possibly as- 


signed to duty according to their brevets; nine officers in all. 
QUARTERMASTER 8S DEPARTMENT. 

A quartermaster’s department with one brigadier-general, four col- 
onels, eight lieutenant-colonels, fourteen majors, thirty captains, seven 
military storekeepers, (captains,) being sixty-five officers in all. 

SUBSISTENCE DEPARTMENT. 

A subsistence department with one brigadier-general, two colonels, 
three lieutenant-colonels, eight majors, twelve captains; twenty-six 
officers in all, with one hundred and twenty-six commissary-sergeants. 


PAY DEPARTMENT. 

A pay department with one brigadier-general, two colonels, two 
lieutenant-colonels, fifty majors; fifty-five officers in all. 

MEDICAL 

A medical department with one brigadier-general, six colonels, ten 
lieutenant-colonels, fifty majors, one hundred and twenty-five cap- 
tains; one hundred and seventy-uine officers in all, with two hundred 
hospital stewards. There are still existing four medical storekeepers. 

ENGINEERS. 

A corps of engineers with one brigadier-general, six colonels, twelve 
lieutenant-colonels, twenty-four majors, thirty captains, twenty-six 
first lieutenants, ten second lieutenants ; one hundred and seven ofii- 
cers in all, with two hundred enlisted men. 

ORDNANCE 


DEPARTMENT. 


DEPARTMENT. 

Anordnance department with one brigadier-general, three colonels, 
four lieutenent-colonels, ten majors, twenty captains, sixteen first 
lieutenants, ten storekeepers, (captains.) Recent legislation, how- 
ever, has provided for the discontinuance of ordnance storekeepers. 

CHAPLAINB. 

Thirty-four post and regimental chaplains, with the rank of cap- 

tain. 
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ot our statt departments and thei 


| t] ondition prior to the time the wat 
of the rebellion increased t 


The signal service with one colonel and an enlisted for 


MISLeG e ol Iour 
hundred and fifty-men. 


he Army The Adjutant-General’s depart 
ment, in 1860, had 13 officers, 4 less than we have now; the Inspec tor 
General’s department 2 officers, 4 less than we have now; the Bur 

| of Military Justice 1 officer, now 9; in tl 


| 

1 the Quartermaster’s Depart 
| ment there were 44 officers, now 65. 

| 


au 

In these ditierent corps, by a careful addition you will observe, sir, 
there are tive hundred and eighty-four commissioned officers, nine of 
whom have the actual rank of brigadier-general and others are bre- 
vetted to the same. There are but few lieutenants in this conspicuous 
array of staff officers. Why, sir, we have in the line to-day five artil 


In the Subsistence department there were 11 officers; there are now 
26. In the Medical department there were 107 ofticers 


- : ; there are now 
179, exclusive of contract surgeons. In the Pay department there 


were 25 paymasters ; there are now 55. In 


; ae ae : the Engineer Corps they 
lery, ten cavalry, and twenty-five infantry regiments. With your | had 8s officers; we have now 107 ofticers. In the Ordnance depart 
eleven corps of the general stati, you have for every three regiments | ( 


ment there were 55; there are now 64. By a singular coincide 
while formerly captains and lieutenants lar 















and a fraction a separate staff department with ofiicers of so high : 
grade and so numerous that it has been well said the “ operations and 
interests of one corps are so independent from the other that the 
whole Army is top-heavy and to a great extent unwieldy.” Turn 
from this picture of the staff and look at the line. 


argely predominated in num 


bers in these departments, t] now scarcely equal the tield oftice: 


there. 


’ 
Did the interest of the public service require the existence of our 
Stal 


i departments in their present permanent expensive organization, 

a Congress and the country should not and would not complain. The 

contentment o e n nd the ecor ue ‘flicieney the staf 

Cavalry.—You have ten cavalry regiments, with ten colonels, ten departments Sakae modifi ian tae nt me ad ut ee 
lieutenant-colonels, thirty majors, one hundred and twenty captains, : ee 

one hundred and forty first lieutenants, and one hundred and ten ANGES 

second lieutenants; in all 420 officers, with 7,443 enlisted force. Phis remedy is one of the prominent features of the pending measure. 

Artillery.— You have five artillery regiments, with five colonels, five | While but two departments are consolidated, the permanent officers 

lieutenant-colonels, fifteen majors, sixty captains, one hundred and | i2 these departments have been largely reduced. The field officers 


thirty first lieutenants, and sixty-eight second lieutenants; in all 
283 officers, with an enlisted force of 2,497 men. 

Infantry.—You have twenty-five infantry regiments, with twenty- 
five colonels, twenty-five,ieutenant-colonels, twenty-five majors, two 
hundred and fifty captains, three hundred first lieutenants, and two 
hundred and fifty second lieutenants; making in all #75 officers, with 
an enlisted force of 10,028 men. 


st permanent grade in the staff de 


Such captains and lieutenants 
as may be required are to be supplied by detail from the lit 
Army. 

INT] AN \ E STA 


I 


i 


This, sir, is by the adoption of the policy of interchangeability from 
the line to the staff and from the staff to the line. This change is 
most material, and has for its wisdom the highest sanction. In Ger 
many, Italy, Austria, and Russia officers are continually transterred 
from the line to the staff; then back to the line, except in Germany. 
There, when once sent back to the line, the ofticer n ; 
called. 


ACTIVE LIaT. 


On the active list of the Army there are: one general, one lieuten- 
ant-general, three major-generals, fifteen brigadier-generals, sixty- 
seven colonels, eighty-six lieutenant-colonels, two hundred and forty- 
two majors, five hundred and eighty-nine captains, tive hundred and 
ninety-two first lieutenants, four hundred and fifty-one second lieu- 
tenants, forty adjutants, forty regimental quartermasters; making a 
total of 2,127. 

Thirty-four post-chaplains are not included in the above. 


lay never be re 


N tAL BHERMAN 
In approval of this policy along line of distinguished oflicers of 


our Army have spoken. General Sherman, in answer to some ing 
ries submitted to him by the Military Committee of this House about 


ul 











three years ago, gave the interchangeability plan emphatie approval. 
Now, you will observe, sir, this is a large number of officers for a I quote question and answer . 
peace establishment of the Army. There are, as regimental officers, ie Ia ‘e 
iorty colonels, forty lieutenant-colonels, seventy majors, four hundred | jejhe scientific Saislciiie, seemiee: taake aanarel a eee 
and thirty captains, making a total of five hundred and eighty in all. | Army duties ! Do they require seclusion, as it were, from the Army{ 
Nine of the brigadiers, twenty-seven of the colonels, forty-six of th¢ Answer. I think not. I think, on the contrary, that all officers of the Ar 
lieutenant-colonels, one hundred and seventy-two of the majors, one | t® i fe cee st, sho a know what a soldier can do, in order to know what w 
hundred and fifty-seven of the captains, belong to the general staff. | Sia. who. I suppost rua GAA carceaih — Pg angina sey: nas Nye a militar 
- in: aids ae fession—I said to him You f of tl taff ch embraces all the 
eee ones departments of the Prussian \ "i yung ofticers to Berlin to 
A general distribution of these staff officers in the line would allow | #5 We send our young men to West Point. Do you « send them to tacir 
to each regiment within a fraction of two colonels, more than two cen 1 ee pind Bae Fe fig ry seyret sf aa eet 
lieutenant-colonels, six majors, and fifteen captains. Now, sir, while | as soon as the sonal savelee Seented. SNootieer iss aa seaeatibe Ga ol ae 
I take pride in the Army of the United States, I think it is just to kindly | line of the army My under 1 the conversation I had with Von 
criticise such a ponderous staff arrangement and seek to bring it more | Moltke and others, however, was that o| OF Cle Bee ents in the Pt 
in proportion to the peace establishment of our Army and more in | “@h ay. are detached as chiefs of staff and assigned to generals of corps, gon 
consonance with the views of the intelligent American people. Under | period separated from the troops of the line. In other words, every stat! o ticer is 
the act of July 28, 1866, the Army was twenty thousand stronger than | required, for aconsiderable period « s life, to serve with soldiers. Inour Ar 
at present. Under the act of 15th July, 1870, twenty regiments have as I have —, een © or engineer officer knows no more about commanding 
been disbanded, but no corresponding reduction has been made in | O\cctsdquentleme en who carry the maskets than other well 


> om : y ’ educated gentlemen 
your staff departments. They remain practically equal in numbers 


to the requirements of an army of one hundred thousand men, with 
no cordial sympathy between them and the active arm of the service 
in the field. Gentlemen may talk about injustice to the staff and its 
efficiency for active duty. Sir, I would not pluck a laurel from the 


In addition to this opinion of the General of the Army I will cit« 


the names of such experienced Army oflicers as Generals Crook, Barry, 


Roberts, Wood, Kingsbury, Sully, Brannan, Heintzelman, Franklit 


wreath that crowns the staff departments and the staff officials of the Hooker, Hatch, Casey, Upton, Doubleday, Stanley, Gibbon, Griet 
American Army. As a member of the National Congress I make no Buell, Hazen, McClellan, Reynolds, Hunt, and others, and shall r 
war on them. I know our staff departments were efficient in our fer to their opinions, which can be read in the REcoRD at the close ot 


recent internecine strife, but now, in these days, while surrounded by 
the smiling arts of peace, it is becoming for us to try to restore a 
measure of harmony and contentment, as near as may be, between 
the line and the staff, and at the same time economize somewhat in 
the public expenditure. Why, sir, it isa fact that nearly 90 percent. 
of the amount of almost a million of dollars annually appropriated 
for commutation in the Army is absorbed by the general staff, whose 
officers are usually assigned to duty in the populous centers of the 
country. Why, sir, let us compare our staff organization with that 
of the armies of Europe. Wecan gain entertaining instruction by the 
comparison: 


my remarks. To these I could add the opinions of several Presidents 
and Secretaries of War were it necessary. But, sir, not only is this 
policy wise for efficiency and economy, for I believe it will reduce the 
expense of our military establishment more than half a million of 
dollars and very soon more than a million, but it is @ measure of hat 

mony in the Army, ultimately establishing more cordial and kindly re- 
lations between the staff and the line. No careful observer can be 
ignorant of the jealousies and conflicts existing and growing between 
the line and staff officers. The idea obtains that staff appointments 
give “soft snaps,” in Army parlance, to the recipients, and are secured 
by personal favoritism and political influence. The line officer in the 
unattractive peace, service, of the frontier longs for a staff position, 
that he may get nearer civilization for himself and family, and 
possibly under the shadow of political friends, influential at court, 
rapidly secure that increased rank staff officers enjoy. To the truth 
of this utterance I can produce evidence piling “ Pelion upon Ossa.” 
It is submitted, then, in all confidence, the changes proposed in our 
staff departments are wise and should prevail. 


EUROPEAN STAFF. 

In France, with aregular army of 470,000 men, their staffdepartment 
contains but 400 officers. In England, with a standing army of 228,624 
officers and men, all duties in the staff department are performed by 
officers detailed from the line. In Prussia the staff corps is little more 
than 300 officers for an army of 800,000 men. 

STAFF OF 1860. 
. 
Instructive contrast can be made between the present composition 


| 
| 
| 
| 


rALION FORMATION® 


Turning from the staff features of the bill, I would press upon the 
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attention of the House the organic propositions for the line of the 
Army: I have said the enlisted force is not increased or decreased ; 
yet the system 
giving to each corps of the line three battalions, all ofticered and but 
two manned until the further direction of Congress, gives more ef- 
for th n already there and facilities for increase and 

of forces when exigencies oceur. Already in the 


factiverns 


ecltiveness Init 


the 
under existing law, we have the three-battalion regimental 


mobilization 


eavalry, 


rganization. Experience has demonstrated its wisdom. At present 
have in your cavalry an enlisted force of 7,443 men. This 1s to be | 
meentrated in two battalions in the respective regiments, and dis- 


tributed into sixty-four companies. When the emergency arises the 
third battalion is already oflicered and ready to be manned, thus im- 
liately adding thirty-two companies of seventy-nine men each, 

the artillery, the third battalion of four compa- 
making twenty companies of sixty men each, 
ving 1,200 men; so with your infantry, the third battalion with 
companies of eighty-eight men each for eighteen regiments, 
eventy-two companies, 6.336 men—thus, without 
iny increase of ofticers or delays for organization, giving an instant 
nerease of effective force in the line of the Army of 10,064 men. Add- 
ing these to your 25,000 men, you have an army of about 35,000 men. 
Then, sir, you have on paper your fourth battalion. Organize and 
nan it without confusion or delay ; you add about 10,000 more to your 


eClnil 


rr OO: god 


es for each regiment, 
four 


making viving 


organized, *‘armed, and equipped for the fray ;” and this by authority 

ven in an act of Congress, when it is desired, of less than ten lines 

length 

Sir, L shall not pause to further comment in tedious length on other 
features of the bill. But, sir, 1 hear it said you propose a reduction 
of some three hundred officers and that it 1s harsh to turn into the 
) trained only to be professional soldiers. I shall 
not long tarry to parley with this criticism. The Government is, wants 
to be, and ought to be, kind to its soldiery. But, sir, in these times 
of shrinkage in values, business embarrassments, and decreasing reve- 
nues, the paramount inquiry is, Canthe Government afford to continue 
in service oflicers the public necessities do not require? It is states- 
manship to look this question in the face and pass upon it as intelli- 
event business men, heedless of the personal appeals that reach us 
re in Washington and elsewhere from individuals and families 


world so many met 


sted force, giving you an army of nearly 50,000 men instantly | 





| and victory, are not in the Army to-day. 
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more than $12,000 to start in the new battle of life. The United 


| States Government has been more generous, and wants to be, to its 
f battalion formations in the different regiments, | 


soldiers than any other enlightened government. I submit the studied 
care for the supernumerary officer this measure gives is in keeping 
with the history of our legislation in this behalf. But, sir, I cannot 
tarry to further discuss these features. 

As I look around me, I observe here as our peers generals, colonels 
lieutenant-colonels, captains, lieutenants, sergeants, privates,—ay. 
there are men here who served in the ranks of the Army as privates 
in the day of trial. The men who composed the Army of the Union 
have been distributed and mixed up m our business society. Their 
interests are—what? To have a large standing army, to have an 
expensive military establishment ? No, sir. Let it not be said then 
Mr. Chairman, that those who advocate this bill are unfriendly to the 
Army. The Army of the United Statesis popular. The country owes 
ita great debt of gratitude, a debt which it recognizes. But, sir, who 
compose the Army of the United States to-day? A very respectable 
class of gentlemen in the rank and file, most conspicuous and gallan 
men command our Army; many of them won honorable distinction in 
the war against rebellion. 

But, sir, the great mass of the Army of the Union—the rank and 
the file—the gallant men who bore the cause of the Union to triumph 
They have retired accord 
ing to our American system to the vocations of private life. Some 
of them are in this Hall, making laws for the nation. They are busi- 
ness men; they are patriotic men. All they desire is to have such an 
Army as the public necessities require, so that the burdens of the 
people may be lightened. Some of the men whose gallantry gave 
popularity to the Army in the recent past suffer because of the burdens 
upon their business to raise a revenue to pay for an expensive mili- 
tary establishment. Let it not be said, then, Mr. Chairman, that those 
who are in favor of this reasonable, this just, this practicable modi 
fication of the present organization of the Army are hostile to those 
men to whom the country will always be grateful. 

I shall vote most cheerfully for the provisions of this measure. 


APPENDIX. 


OPINION OF ARMY OFFICERS QUOTED IN THE FOREGOING. 


A brief notice of the opinions of some officers favoring details for the staff and 
opposed to entire permanency may not be unprofitable. 
General Barry thinks that permanency in the Adjutant-General’s and Inspector 


General's department is injurious. 


personally interested 
EUNME Ss CANN PAIN SUPERNUMERARY OFFICERS 
What government out of mere sympathy retains a large army list? | 
Evngland musters out officers and soldiers not needed. So does France. 
So does Germany. So have the United States always done after its | 
rreat wars. In ISLS the number of major-generals, which had been 
sIX in number, was instantly reduced to two, and the brigadiers to 


four from six, and they, with many of lower rank, only allowed three 
pay proper. So after the Mexican war. The President, by 
of June 18, 1846, was directed to select one major-general and two 


months 


alt 


brigadiers out of those then in commission and all the rest to be mus- | 


tered out. So it has always been and must necessarily be, agreeably 
to the genius of our institutions, which abhors unnecessarily large 
ind expensive military establishments. 


In reading a speech the other day of the honorable Senator from 


General Roberts says the tendency of permanence is to destroy the Army esprit 
de corps that should run through all branches; that oflicers cannot be eminently 
and generally useful wh-n they are unfamiliar in the duties and practical fun 
tions of the great arms of service that play the principal parts in actual war; that 
experience has demonstrated that the more valuable officers were developed from 
the general service 

General Wood says the effect of permanency is to render staff officers to some 
extent arrogant and offensive to the great body of the Army, and to narrow and 
cramp their intellects for general usefulness at first, and after a long service for 
their own special duties ; that staff officers should not be kept at one station more 
than a fixed term, not long, thus securing the greatest variety and breadth of expe 
rience. Up to the grade of field officer no one should be allowed promotion without 
standing the test of a thorough and searching competitive examination, embrac 
ing professional acquirements, moral character, and physical ability; that suck 
competition would beget habits of industry, studiousness, attention, and devotion 
to duty, of morality, temperance, and sobriety among the younger oflicers. This 
would cut off the evil of promotion by seniority and by favoritism alike. 

General Kingsbury says the tendency of the policy of permanency is to narrow 
the views of the officer, alienate his sympathies from other branches of the serv 
ice, and encourage a species of corps exclusiveness. The effect of transfers from 


| one duty to another is to enlarge the mind, liberalize the ideas of the officer, qual 


Maine [Mr. BLAINE] I was struck with the disproportion of the ofii- 
cers of staff and line in the Navy to the men enlisted there. From | 
his statistics I discover the Navy by law is limited to7,500 men. We 
have there 2,020 oflicers, exclusive of the retired officers there, or one 
ofiicer to three men and a fraction. Some prudent reform could be 
made of this enervating extravagance. What has been said of the 
Navy can be said with great emphasis of the Army. Tell me not, sir, 


the provision for the retirement of such officers as may become super- 
umerary if this bill is enacted into a law are harsh to the American 


1 ' 
Il I si 


Pause and read the 
supernumerary ofticer. I cannot tarry to dwell in detail, but observe 
the fortieth reserve list has established for the 
benetit of officers who shall be transferred from the line and the staff 
and not otherwise disposed of. The present legal limit of three hun- 

for the retired list is suspended, and every ofticer who has 

been thirty years in the service may upon his own application be 
laced upon the retired list; that general oflicers shall not be retired 
til after the age of sixty-five years, and not then if the Presi- 
nt otherwise directs, and officers of other rank not until they have 
hed the age of sixty-two. This reserved list which has been 
created to make provision for oflicers made unnecessary by this bill 
- continued for three years, and any officer upon this reserved list 
ay resign within six months from his being placed on it and receive 
three years’ full pay for his rank. Tell me not these are harsh pro- 
sions to the oflicer. The Government throws its great arm gently 
around those whose services are no longer required and lifts them 
into the walks again of private life with generous aid to start in their 
new career. As evidence of the value of this assistance, imagine a 
colonel after being ten years in the service transferred to this reserved 
list. His annual pay would be about $4,200. Should he desire to 
resign he would receive three years’ pay immediately, giving him 


section: a been 


dred 


cle 


| tirely from the service 


bill where it provides generous care for the | 


| 


ify him for a wider range ef duties, and better fit him for the sudden exigencies of 
the service. 

General Sully thinks that before an officer is appointed in the staff he should 
serve five years in the line, and that a certain number of company officers should 
be selected from the line and put on duty temporarily with that branch of the statt 
for which they may be thought to have a particular aptness, and after sufficient 
probation be put on the permanent staif. 

General Brannan thinks the power of transferring to the line or dropping en 

should be retained in case of inefliciency or werthleatness 
of staff officers. 

General Heintzelman thinks the effect of permanency is to make staff officers 
more eflicient in some respects, but on the other hand from not serving with troops 
they lose sight of the wants and requirements of the field. No officer should be 
permanently attached to the staif until he has served some time with troops in the 
field or on the frontier. A greater freedom of detail and transfer than at present 
would be beneticial. 

General Ord thinks that the President should be allowed to transfer officers of 
the same rank from the staff to the line, or the reverse, at his option. This would 
be a check on disbursing ofticers, would result in the selection of men better fitted 
for the places, besides giving them instruction. / ; 

General Franklin thinks that as to officers of the Quartermaster’s, Commissary, 
and Pay departments, their duties being connected with the supplies of the troops 
that those oilicers ought to serve with the troops at intervals; that unless the officers 
of the Adjutant-General’s department are placed in direct communication with the 
troops, there grows up ia them a distaste to any but the merest routine office duty 
Promotions ought to be within the corps if the idea of service with the troops can 
be carried out. If it cannot be, then divide the promotions, above the lowest. grade 
of the corps, between the staff and regimental oflicers. It would improve the status 
of the Army if there could be assigned, from the graduates of the Military Academy 
every year, a small number of ofticers who would be at once rated as staff officers. 
They should serve two years in each arm of the line (infantry, artillery, cavalry) 
as company ofticers; should then undergo a rigid examination, and, if found quali 
fied, should then be eligible for appointment in the lowest grades of the staff, which 
in some corps should be lower than at present. ; 

General Crawford thinks that the effect of permanency in the staff is to create a 
corps of experts, and, where the education is necessarily scientific, it would appear 
to be proper that the officers should be permanent and that promotion should take 

ylace only in these corps. That is true of the Engineer's, Judg@Advocato's, and 
Medical departments, but in the others, except in the highest grades, to be filled 
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; aelecttes, the officers should be 
us providing for a larger cli 
nergencies. 

reneré ral Hooker says by tl 16 system of education atthe Military Academy 
+ educated in all the arms of alike Vite wala moni ho ext 
corps ai ul preserved in the line of the Army after they becom: 


returnable 


after a term of service, to the line 
iss of officers instructed in staff duties to draw 


from 





officers 


the service nded to 





officers 
4 tr things being equal, that army which is the best instructed in all the 
: hes of the service will | be the most eflicient, and e xpanis more readily 
General Hatch says the etfect of continuing the same officer in a particular de 
tment of the staffand allowing only promotions inthe same is bad. S ; 
so assured of their positions and advan ement that they lose all n 





1 knowing that nodegree of excellence can 
ed from the Army at large. 


advance them They should be 





asev says, let every otlicer of t 








ners i@ Army be required to pas Lexa 1a 
promotion until he reaches the grade of major 
eral Angur says an officer should not be put on the general staff unt t 
izhly familiar with the duties an | r ee 8 of a line ¢ wr: I 
General Upton says in special corps, like the Engineer or Medical Corps, officers 


juestionably more efiictent who are educated, trained, and promoted specially 
But in order to increase the amount of statf knowledge inthe 

and to keep the oflicers of the staff ¢ orps acquainted with the wants and 
iirements of the line, transfers from the staff to the line, and the reverse, for 


peried not exceeding four years, would in the highest degree be 
1 pel 


hese services, 








beneticial 

















sof the adjutants and mspectors general, quartermasters, commissaries, and 
masters aro in no degree scientitic, and can be learned by otlicers det: d from 
the line. Promotions to the grade of first lieutenant in the Ordnance and I neer 
Corps should be made, not from the Military Academy, but by competitive exar 
ition from first and second lieutenants who have served — vears in the line 
Cadets who graduato with high honors may become indok ut, but three years’ con 


nuous preparation for examination for promotion would be highly ad 
General Doubleday says the present system of continuing 


vVantageous 














te same oflicers ina 

special branch of tho service is not beneticial, except for the Engineer, Ordnance 
an | Medical departments. Everything in the Army should be subordinate to the 
fighting element. ‘To transfer from the line to the statf and from the statf to the 
1as a tendency to bind all parts ot the service togeth ind toexcite the young 


off ficers to study and to emulate each other. 





General Stanle y says the effect of continuing the same officers in a particular 
epartme nt or corps of the staff, and of allowing only promotions therein, is to pro 

a set of narrow-minded and inefficient men, who, enjoying great and 
onfort during peace, are totally untitted for war. A law m 4 trai 3b 
tween line and staff, and from one statF corps to another, up to the rank o f major 
would stimulate ambition and promote study and efliciency. The Prussian prac 

tice is the correct one: 7. ¢., to place statf officers on the most varied duties, and 

especially to serve a proper time in the line. Transfers should be made between 
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Statement showing the present and proposed organization of the Army, §c.—Continued. 
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* Does not include fourth battalion companies. 


Chis reduction of officers would increase the efticiency and decrease 
the expenses of the Army. 


It is fair to assume that the pay of three hundred and thirty-seven | 


officers would amount to about $700,000 annually. 

Mr. DIBRELL. Mr. Chairman, the subject of reorganizing the 
Army and the necessity therefor has been thoroughly discussed for 
the last four years. All agree that certain branches of the Army is in 
bad shape and legislation is necessary to reform it, while many agree 
that some general law should be enacted to settle the question and 
get the Army out of the political discussions of the day. To that end 
Congress at its last session enacted that a joint committee of three 
Senators and five Representatives should be appointed with full power 
to prepare and report a bill for that purpose. In pursuance of that 
law said joint committee was appointed, and after great pains and 
labor and nearly six months’ time this committee have reported to 
both Houses of Congress the bill under consideration, a substitute for 
House bill 5499, as the result of their joint labor. 

The friends of this bill do not claim that the bill is perfect, nor do 
they claim that they were a unit in favor of all its provisions, but it 
was the best and most perfect system or bill they could agree upon, 
and I am free to confess rt is a great improvement on the present or- 
ganization. The bill reduces the staff of all of the general officers 
and reduces the expenses of the Army to that extent. It provides 
that the offices of General and Lieutenant-General shall expire when 
vacated by the present incumbents, and reduces the major-generals 
to two and the brigadiers to four as may happen by casualties. 

Lt embraces many new and important provisions for the proper ad- 
ministration of the Army, and some provisions that are now the law. 
While I have always believed that a large standing army in time of 
peace was dangerous to the liberties of the people, yet I yielded my 
opinions in this case as to the number of enlisted men our Army should 
centain, believing that the rights of the citizens were, in the main, 
well guarded. The number of enlisted men as stated in the bill, at 
twenty-five thousand, is a question upon which good men differ, but 
if Congress should think the number should be greater or less, that 
should not vitiate and destroy the whole bill. Your committee, as 
stated before, were not a unit upon many important questions, al- 
though they all signed the report who were present and participated 
in the formation of the bill. The large frontier country to guard, 
the trouble with the Indians, with threatened trouble upon the Mex- 


and protecting our coast defenses, and as a nucleus for a larger increase 
in case of a war with any foreign poser. 
In the various staff departments the number of officers dispensed 


| With is 201, besides 180 contract surgeons who are not to be employed 


| except in cases of emergency as provided in the bill, making 


a grand 
total of 337 commissioned officers and the 180 contract surgeons, being 
a net saving of at least 450 salaried officers costing the tax-payers 
of the country more than a million of dollars annually. 

The bill consolidates the Adjutant and Inspector General's depart- 
ments into the general staff, with a saving of six officers. 

It does not affect the present Signal Service organization, nor does 
it change or affect the organization of the Engineer’s department. 
These departments it is believed are necessary with their present 
force to meet the wants of the country. 

Your committee had the opinion of many of the most distinguished 
officers of the Army upon the subject of reorganization, many of whom 


| submitted plans, by bill and otherwise, and from all of these, with 


their own experience and judgment, they have agreed upon this bill, 
and presented it to Congress as the result of theirjointlabors. They 
believed that eight full regiments of cavalry, well officered and 


| manned, would be more efficient than the ten regiments under the 


ican border, make a respectable-sized army necessary, and twenty- | 


five thousand enlisted men, under this organization, will be an army 
sufficient for all contingencies that are likely to arise in the next few 
years. 


presentlaw. And by the addition of the fourth battalion the strength 
of each regiment could in an emergency be greatly increased without 
the expense of additional field officers ; and as cavalry is much more 
expensive than either of the other branches of the Army it may in 
the near future be practicable to even reduce,the number of cavalry 
regiments, or at least to unman the third battalions of the cavalry 
regiments as provided in the bill. The bill also provides that the 
third battalions of infantry and artillery shall not be manned until 
ordered hereafter. It provides for the use of the artillery and cay- 
alry as infantry. and for the use of the infantry as cavalry, as under 
existing laws. It provides that no contract surgeon shall be em- 
ployed except in cases of emergency, approved by the general com- 
manding the Army. This gets rid of an abuse that has long been 
practiced, costing the country from one hundred and eighty to two 
hundred and fifty thousand dollars annually. 

We have now in the Army of commissioned surgeons and assist- 
ant surgeons one hundred and ninety-two officers. We have less 
than one hundred and forty military stations where troops are quar- 
tered, and where a medical officer is required; and in the face of this 
showing there has been employed from one hundred to one hundred 


‘and twenty-five surgeons upon contract, at an average of $1,500 each 


Iam pleased to state that in all of our deliberations there was | 


nothing that smacked of politics or selfishness, but each individual 
member of the committee appeared to look alone to the good of the 
service and to the efficiency and economy in the administration of the 
Army. 

The consolidation of the twenty-five infantry regiments by reduc- 
ing the number to eighteen is certainly a great improvement over 
the present skeleton regiments as now composed, and disposes of one 
hundred and thirty-six commissioned ofiicers in the line of the entire 
Army. Underthe present organization, our Army in some instances 
looks as if it was an army of officers without enlisted men. The 
proof taken by the Committee on Military Affairs at the last session 
of this Congress will astonish those not familiar with the present 
organization. (See Miscellaneous Document No. 56.) 
regiments are reduced to eight instead of ten, but because of the ad- 
dition of another battalion there is no reduction of officers in this 


| hundred soldiers on duty or stationed at this point? 


per year; from four to six in this city, with a like number in other 
cities where their serviees were not needed. Why should we pay four 
contract surgeons $6,000 per year for services in this city where we 
have probably a dozen commissioned surgeons with only about two 
Let us get rid 
of this useless expenditure, even if it does shut out the sons of the 
head of the department, who have been employed as I believe un- 
necessarily at a great cost to the country. 

I would under no circumstances deprive the soldiers of the neces- 
sary medical attendance they require, nor of medicines and suppKes, 


| but I would compel the surgeens of the Army to discharge their du- 


The cavalry | 


| 


branch of the serviee, which is deemed important in view of the large | 


frontier country that the cavalry has to protect and patrol. 

The artillery regiments remain at five as at present, with a reduc- 
tion of fifteen officers. 
punmber of artillery regiments because of their necessity in guarding 


It was deemed expedient not to reduce the | 


ties first, and if additional medical aid is wanted let the order to con- 
tract for it be approved by the general commanding the Army, and 
let none be employed unless actually needed. My opinion from tes- 
timony taken by the Committee on Military Affairs is that a great 
waste of money has been had inthe Medical department of the Army, 
and this proviso will stop at least the above estimates. 

The bill makes a large reduction in the Department of Military 
Justice, which is right and proper; the reviewing of courts-martial and 
other duties required of this department can be easily performed by 


| the force allowed by this bill. 


The reserved list for supernumerary officers was agreed upon as the 
best plan to dispose of the large number of surplus officers. Giving 
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those who may wish a chance to resign upon favorable terms, and 
those unfit for duty either to be mustered out with a Kberal gratuity 
or retired, and this reserved list shall be maintained for three years 
or until Congress shall otherwise direct. The retired list of ofticers 
is getting to be a heavy burden to the tax-payers of the country, and 
the number of officers now out of the Army as well as those in, try- 
ing to get on that list, strengthens that opinion. All of the ofticers 
upon the reserved list until tinally disposed of can be used in some 
manner, either as instructors in colleges and schools, or they may take 
the place of civilians now employed by the Quartermaster-General in 
investigating claims at a cost of $125 per month and expenses paid, 
or employed in the Pension Office in working off the large number of 
cases that have accumulated there. But it is to be hoped that they 
will all accept the gratuity and resign, and relieve the tax-payers to 
that extent. There are various other new and important features in 
this bill which neither time nor space will allow to be discussed now, 
but taking the bill as a whole it is a great improvement on the pres- 
ent organization. And as I opposed several things in the bill, but 
yielded to the opinions of the majority of the committee, I now feel 
pound to yield to the bill as reported to the House my unqualified 
support. 

That there is an organized opposition to the bill none will deny. 
This organization is strong, and will bring to bear a powerful influ- 
ence upon Congress to defeat the bill; and why? Is it because they 
propose a better bill? Is it because it is against the interest of the 
tax-payers of the country who pay the money to support the Army? 
I answer, emphatically, no. It is not because they propose a better 
plan, not because they want to lessen the expenses of the Army below 
that proposed in this bill. 
comes from interested parties with selfish motives. It provides for 
the appointing of retiring boards, so that every oflicer placed upon 
the reserved or retired list may have a fair hearing, and that he shall 
not be dismissed or retired without a hearing, thus avoiding much 


commonly called the benzine board. We want live, energetic men 
in the Army, men who can stand the hardships and privations of a 
frontier service, and are willing to perform it. And a retiring board 
would naturally select the best men for the service, placing all those 
incapacitated upon this reserved list, either to be retired or mustered 
out of the service with the gratuity as provided in the bill. It 


that every intelligent officer favored reorganization in 
as to make the Army more compact and efticient. 
There you will see from the sworn testimony many abuses heaped 
upon the tax-payers of the country by the staff officers in the rent 
ing of quarters, receiving forage 


some way, 80 


for private horses used for private 
purposes, appointing of sons and brothers to fat offices on good pay 
with easy work ; in fact, a general waste of public money. And this 
staff department are using every means in their power to defeat this 
bill. They have enlistedin the crusade against the bill all the friends 
in this city and elsewhere of the staff and Army officers on duty in 
staff departments, who are opposing the interchangeable system of 
the bill, by which a gallant statf otlicer who has bravely stood the 

toils and troubles of a city life for a certain period shall be required 

to enjoy the luxury of a frontier life among the Indians and Mexi 
; cans. This would be very hard, especially on the officer who has 
spent twenty years’ service upon the frontier in fighting Indians, to 


| be suddenly transferred to an easy staff department at the capital. 


But your committee, believing it was proper that line officers should 
perform and understand staff duty, and that staff oflicers should in 
the same manner perform and understand the duties of a line officer, 


| ingrafted this wise provision in the bill, which I trust will not be 


No, sir; all of this organized opposition | 


$7,000 annually ; 


provides for promotions by seniority, which is right and proper, and | 
prevents the appointment of civilians to life-time positions in the | 


Army over the heads of meritorious soldiers—a practice that has been 
frequently adopted, but it is against good military discipline, and 
should not be allowed. The provision requiring an officer to serve 
six years in the line before he can be transferred to the staff depart- 
ment is a wise and judicious one, and should be adhered to. 

Iu my advocacy of this bill I have no friends to reward or enemies 
to punish, but simply a duty to perform to my country and to my 
constituents. No personal motives have influenced me in any instance 
upon any vote upon any part of this bill. I have labored to try to 
make the Army more efficient and less expensive, and to that end 
have worked and for that alone. And when I see the opposition 
arrayed to this bill by interested parties I again warn Congress against 
them; and those who have taken but little interest in the matter 
I respectfully ask to read the testimony of the various staff and 
Army ofiicers taken by the Committee on Military Affairs at the last 
session of the present Congress, contained in Miscellaneous Document 
No: 56, second session Forty-fifth Congress. There they will see from 
the testimony of Army officers that many companies are almost des- 
titute of enlisted men, that some regiments are mere skeletons, and 


stricken out. This will familiarize all line officers with staff duty, 
will diminish red-tapeism in the Army, will give us a more efficient 
staff department, and add greatly to the efficiency of the service. 

In that same report will be seen reasons sufticient to justify the 
large reduction made in the Pay department. The testimony taken 
shows that the paymasters the preceding year were engaged upon an 
average just cleven days each for two months in paying the troops 
during the entire year, when each paymaster, with his clerk, quar 
ters, forage, traveling expenses, &c., costs the tax-payers, say, about 
and still with this showing the Paymaster-General 
opposed any immediate reduction of paymasters. This may be taken 


| as about a fair s#mple of the amount of service performed by most 
complaint that annually comes to Congress of the action of what is | 


of the staff departments, nearly or quite aN of whom oppose any re 
duction ef the force in their departments, and thus antagonize this 
whole bli. 

This bill makes large reductions in the staff departments generally, 
because the staff is the expensive part of the Army, and in fact it is get 


| ting to believe that it is the Army, and it is absolutely necessary to 
also | 


check this sentiment and teach them that the people are supreme and 
have rights that must be obeyed. The extravagant waste of money by 
this large and unnecessary class of officers is a great nuisance that 
ought to be abated. 

‘This bill increases the number of officers that may be detailed to 
colleges as instructors fo seventy-six instead of thirty as now pro 
vided by law, to be distributed among the States according to popu 
lation when said oflicers are not required for active duty in the field. 
This is a wise provision. By a proper distribution of these officers to 


| the different States, instructing the youth of the country in the arts 


and sciences of war, many young men would thus receive a military 
education that might in case of war be valuable to the country, for 
| experience has proven that no country in the world has a better citi 
zen soldiery than has the United States, nor has any one a citizen 
soldiery that will more promptly respond to their country’s call than 
| ours; hence the advantages to be derived from disseminating as much 
military knowledge in our schools and colleges as possible. 

[append herewith Executive Document No. 23, third session Foriy 
| fifth Congress, showing the strength of the Army at various periods 
| down to the present time, as also the number of officers, enlisted men, 

&c., in each branch of the service, which is made a part of my re- 
marks: 


STRENGTH OF THE ARMY. 


Compilation of the annual returns of the regular Army of the United States 
in cach year, furmshed Hon. H. B. Banning, chairman of Committee on Military Affairs, House of 1 


dated December 21, 1872. 
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Su stence engineers 12 
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Pay department aan KLANG ad akan Sk migetelenub wy 28 
OUION ar RU nn aac acute aceune 49 
Pop iphical ¢ net 44 
4) nance epal ent ea 52 
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M Pe CRS Cintincnctseshneeaeasenank 8 
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frmy, c.—Continued. 
Remarks 
lwenty-nine general staff officers © to corps or 
ments, in the strength of whi iuded, are, to avg 
counting them twice, excluded ings on the liz 
Aggregate 
'wenty-tive general staff officers, belonging also to corps or reg 
ents, in the strength of which they are included, are to av 
t them twice, excluded from the footings on the link 
Aggregate 
ly hve veut oil lso to corps or reg 
! in h they are luded, are, to avoid 
¥ tingt f : | footings on the 1 
\ooregate 
ifteey eneral staff officer 1 or . also to rps or recin + 
i t ng Pai Stall OF IT C100 Liby iso lO corpr regimen 
the strength of which they are included, are, to avoid counting 
them twice, excluded from the footings on the line of ‘Agg 


rhree assistant adjutants-general, seven assistant quartermasters 
tour commissaries of subsistence, four aids-de-camp, and one judg« 
advocate, belonging also to corps and regiments, and being re 
ported in the strength thereof, are, to avoid counting them twice 
excluded as staff officers from the gs on the line of ‘‘ Aggre 
vate 


footin 


Four assistant adjutants-general, six assistant quartermasters, thre¢ 
commissaries of subsistence, four aids-de-camp, and one judge 
advocate, belonging also to corps or regiments, and being reported 


in the strength thereof, are, to avoid counting them twice, excluded 
Aggregate 


as staff officers from the footings on the line of 
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Compilation of the annual returns of the €¢ i . aCe A 4 t ( 
— » 
Date. Arm or branch of service Officers. Men Pota . 

Nov., 1654 | General officers ...........- secese i ae Four as ' 
Aids-de-camp to general ofiicers < ; Ss ‘ ; nat a 
Adjutant-General’s department ....-. nine wae ioe l4 { e, be ‘ t and 
Judge-Advocate’s department...... l the 1 ‘ 
Inspector-General’s department - Joust : 2 taf? ' ‘ ‘4 
Quartermaster’s Department cadets ere i 
Subsistence department 12 . 

Medical department...... 
Pay department. SR APES eee ere ene ee 2 
Corps of Engineers .... ae ss acai wae ‘ i 7 
‘Topographical Engineers Ricken Sedu aaaaas ee 1 i 
Gulouae department ............ i i 
SIN sock Snead vadens nsdn nwcemcee woe 7 1 
Mounted riflemen i 
Artillery iGirce can hoeeaonrhewekends : 213 2 O01 1 
Infantry : Sasbaee phan saa eneta wie wie 4 74 e 
Non-commissioned staff unattached to regiment 2 
Military Academy detachments 
Recruits at depots, rendezvous, and en route... 

Aggregate 1 

Nov 1855 | General officers .............. era ‘ ~ ster 
Aids-de-camp to general ofticer 4 j t < one dge-ad ate { 
Adjutant-General’s department.................. ; j j de-€ ] ‘ rp rt ents and | worted 
Judge-Advocate’s department es the stre I ft, are, toa 1 i ngt m tw x 
Inspector-General’s department j 2 2 tat! t t t ‘ \ te 
(Juartermaster’s Department 
Subsistence dey irtment 
Medical department 
Pay department om : 

Corps of Engineers : i4 
Topographical Engineers 
Ordnance Department 
Dragoons 
Cavalry . - oa 3 l { i 
Mountes fiemet cnn eae ee awetese ese 1 
REI Sais wales ae deoe dh as ace nebeee ~ 
Infanti : i tg la ealetaon ‘i i 
Non-cominissioned staff unattached to regiment 
Military Acader etachments 
Rees ts at depots, rendezvous nd t } 
L.gorecal 1 
Jiume 0 General oflicers ana are LWwo ‘ pene Ie Bik Ke sle 
16 Aids-ce camp to general officers J ee : ! - f ten ont 1dge-a cate i 
Adjutant-General’s department ! { ( to corps or regiments a « 
Judge-advocate s department t tre ( tT, are, t oid counu them t 
Inspectors-general eS ra nae 2 I I t i bes on the ne of A ¢ 
Quartermaster’s Department 
Subsistence department 
Medical department 
Pay department ...... eed ou best up eased. ceases cease eu 
Corps of ER SP a ev 
Popographical engineers 
érdnance department j 
REIN our So} oo oc wii aba 
Cavalry j 
Mounted riflemer 
Artillery ....<. i i 
Infantry ae 
Non-connnissioned staff unattached to re ents 
Academy detachments 
t depots, rendezvous, and route ae ’ 
Accrecate TeeNwAKe Mise Des Ba 
Jane 30, | General officers.................- allen Sattar ‘ i 4 ‘ ‘ 
1857 \ids-de-camp to general officers — ‘ 4 { tence, on i i 
Adjutant-General's department ; i I é oe 
Judge-Adgocate's department............. t t nt 
Inspectors-general eecece t ; t 
Quartermaster’s Department. -. ; ceuWes sae i 
Subsistence departinent 
Medical department ...... 
Pay department oak i : i 
Corps of Engineers . 1i 
‘Fopographical En; ineers i ’ 
Ordnance department...... i ; , { 4 
Dragoons .. 
Cavalry 
Mounted ritler P 
Artillery . iosbechaes ; , “a t l : 
Infantry ps = . ( 
Non-commissioned staff unattached to re ment 
Military Academy detachments.................. 
Reernits at depots, rendezvous, and en rout ‘ ] } 
A ZRTOZAtE 2 cc ccccccscccccessccccvccccecces ; cam | 7 14, 667 it4 
rit M General officers . i . Sr ee = ; | ¢ 
t (ids-le-camp to genera eer rent re ° , ; : 
Adjutant-General’s department e eee \4 i p, be to ; ent os ae 


Judge-Advocate’s department 
Inspectors-general ............ OCR ee 2 2 
Quartermaster’s Department..........-.....-. ee i4 i4 
Subsistence department.... ‘ heoiias l 
Medical department 107 2 169 


Pay departanent..........+-.. Vex eauuen aa pean eine ‘ 28 





Topograghical Engincers.......csccccccccccecs a2 wee 4( ; 

Ordnance department : 69 424 
Dr 13 
Cavalry.... 
Mounted ri 





goons . 
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tion of the annual returns of the reqular Army, &c.—Continued. 


Oflicers. Men Total 





: 142 142 
ind t 2 423 1223 
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Remarks 





swabs 4 1 0 stant adjutant-general, five aids-de-camp, five assistant 
ter ters, one commissary of subsistence, and one judge-ad\ 

14 14 belonging also to-corps or regiments and being reported in 

1 l strength thereof, are, to avoid counting them twice, exclude | 


? > staff ofticers trom the footings on the line of “Aggregate 


i) ’ i 
j a ! 
‘ { 
i j 

9 "4 
4 




















} ) 
| , 
} 4 Ww 
7 
! Coe i i i int quartermaster 
a ne jud e, and five aids-ce 
{ imp rps giments and being reported 
4 s to avoid counting them twice, exc! 
| { } f t footir n the Jine of “Agerecsate 
id i4 
| u 
‘ ‘ 
j i 
) 121 j 
i i 
} 
’ ] : 
349 
) 
| 
{ { 
‘ ‘ 
l 7 ti) 
i-v } I 1g 1 ruits at depot, ren 13, and ¢ »? 
7 674 7 977 |9 
1 j 11> {22 
LD y this period the usual annial returns of the Army woro sas 
am 
1 1 
l l 
) 
i ; 
" 
17 ~ 
l l 
; Ho 799 
4 Qh 2857 
229 1 ; 4,75 
) ) 11, 34 
163 i 
949 $0 
t ia 
1, ), 7 1 
peau .. No consolidated returns were made this year 
ee ane 4 17 Forty-three aids-de-camp, one military secretary, ono judge-advocat 
1 1 and two assistant quartermasters, belonging also to corps or reg 
Bi waetonak l 1 ments and being reported in the strength thereof, are, to avoid 
13 13 counting them ty excluded staff officers from the tootings 
) 20 on the line of “Aggregate 
; } 
11 1} 
depots, rendezvous, and en rot In ling dragoons and mounted riflemen 
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Compilation of the annual returns of th gular Arm } Continue 


Date Arm or branch of service Officer Men l 



































rs Lo } { irks 

1867 Quartermaster's Department ........... 1 
Subsistence department 29 ) 
Medical department .............. : 1x 
Se CERIN os ca en kelevin vga dts canes twaawnrs : a ( 
Corps of Engineers ............ ne LO 
Ordnance department ....... 
Chief Signal Office i 
PUGS CURTIMIDS <5 ns cececn vod canece 
I et on one oncnaavawan - bs 
Artillery 
anfentey <2...620% . 
Non-commissioned staff unattached to regiment ' 
Post or brigade | Is.. Sar j } 
Military Academy deta OE ddnan 1 
Recruits at depots, rende mu nd i 

A geregat ‘ 

be 1862 =~ General oflicers en oh , | ™), O lilita ‘ ta oad ite 
Chief of staff to the General............ 1 sista juartermaster, bel ig also to corps or regi 
Military secretary to the Lieutenant-General...... ; I l its reported t t eth tl f { nd 
Aids-ce camp to I “ t t x { 
Adjutant-Gener nt \ ; 
finspectors-zeneral cue ‘is 
Bureau of Military Justice sais ‘ giana 1 
Quartermastcr’s Department 
Subsistence department 

! Medical department . 14 
Pay department SGA ww Ree Akemi i i 
Corps of Engineers 
Ordnance department " 
Chief Signal Officer 
Post-chaplains ‘i “ i o« : ° 
Cavalry ‘ : ewe 424 i 
rtillery baiemeaces See i 1 
Infantry os 
Non-comn edt statl ittached to reg t Y 
Post or bri bane oa 
‘+ d 1 v 
Lect e] I : t f 14 
Agg rat I 
in Loo General oflice: } i { 
t I tenant-G 1 ( 4 ‘ 
neral officer r led fi 
Adjutant-General's department R \ 
Inspectors-general : 
Bureau of Military J 
QJuartermasti partment 
Sy t " t 
j 
i 
ti ut to reg 
Lead 
and 

4 

\ 

) 1X70 ¢ ul « 2 j ) } ul 
Milt t ’ | { it-Gy era 3 = t { I ported 
Al ‘| inp to general j t f t nt ‘ led 
AK taut-General tepartment Agg A 
Inspectors al 
Bui 1of Military J 
Quartermaster’s Depart nt 
Subsistence cepart t 
Medical department oe 
Pay department ° 
Corps of Engincers..........---.-. 

Ordnance department........... TORS Ramee pee 
Chief Signal Officer .... aero ; ‘ 1 
Post-chaplains 
| Cavalry i 
Artillery 
niantry See ame ace t 
Unas ned oflicers of i . 
Supernumerary oflicers 
Non-commissioned staff una ito 
Post bar t Militar Acaden 
Military Academ letach t 1 } 
Recruits at depots, ren 3, a i 
Ir 3 . 
\ rey va 
det 1871 | General otic ee : wee i : a gas A 2 7 sIDpP, DELODZM YE aso 
Military secretary to the Lientenant-Genera to corps or 1 ents and befhg reported in the strength thereof, 
Aids-de-camp to general officers eS aaa ire, toa ting t twice, excluded as staff officers from the 
Acjutant General's department wet ; we | foot t t‘‘ Aggrega 

Inspectors : 

Bureau of 1 : 

Quartern NOME. ... ~~. 22+ -- +--+ eeneee 

Subsistence department...... 

Medical dk I 

Pay depart : 

Corps of En ‘ 4 

Ordnance dey 134 19 

Chief Sigr 1 .- steeeee P 








1 ‘ 
‘ 
‘ 
e My o 
I) 
] 
j 
I 
i 
il 
‘ XT 
per I 
‘ of Mil 
t ) 
| f ky 
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pul tion of the annual returns of the reqular Army, <¥'( .—Continued. 
‘ Officer Mer Potal Remarks 
i 22 ~ 643 
n $240 411 
Ld, 122 l oe 
‘ 1 Q 
24 L4 
1 ry 
‘ ’ ' 
i ! i 
i - ‘ ~ 
133 13 One military secretary and thirty-six aids-de-camp, belonging also ¢ 
! corps or regiments, and being reported in the strength thereof, ar: 
( to avoid counting them twice, excluded as staff officers from 1 
l ! footings on the line of ‘Aggregate 
i i 
’ 
i 
‘ i ‘ 
1 13, GO2 
l ils 
i 24 
Of 
104 25, OF 2 4 
1 1 


One military secretary and twenty-nine aids-de-camp, belonging als« 

to corps or regiments, and being reported in the strength thereof 
2 are, to avoid counting them twice, excluded as staff officers fror 
footings on the lineof “ Aggregate.’ 




















i 
i 
Z l 
it 
l | 
2 1 9] 
11 One military secretary and twenty-nine aids-de-camp, belonging ais 
Gel | 1 to corps or regiments and being reported in the strength thereof 
. a 2 are, to avoid counting them twice, excluded as staff ofticers from the 
I footings on the line of “Aggregat 
1 ( 
i 1 7 
rT if 
1 l 110 
il 7 
i 1 
2 
~ - i “UY 
12, ¢ 13, 52 
1 
Ai 
- a} j 2 44 
1 11 One military secretary and thirty-six aids-de-camp, belonging als« 
Gener l l to corps or regiments and being reported in the strength thereof, 
are, to avoid counting them twice, excluded as staff otlicers from 
17 7 the footings on the line of ‘Aggregate. 
If I 
~! ~t 
° 91 ( 7 
10s ( 7 
pankis 65 a4 0 
l aie 1 
er 4 6, R25 7, 249 
canes 10 2 343 2 553 
; . opesevbeovere« ; e490, 447 } 
nattached to regiments 2551 
(oceenheonees eecee ie l 
| 
pment bs ckeniendene we 2,068 | 23,250 25, 318 
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Con / ? 1 j ( 
Date. Arm or branch of ser Oilicers. M lo 
Xt., 1876 | General officers... - it 11 One military secretary and 
Military secretary to the Lieutenant-General I \ iy dead ‘dew ee eC : 
Aids-décamp to general officers | ! | teen; $e orvelll Goueiinn times tulias eeakalad ae ened 
Adjutant- General's ck partment...... cea ceahe erate gue li l t footings on t . t \ , 
Inspec tors-General ra aviee chev a ~ 4 ; ee 
Bureau of Military Justice............ ; : ) ) 
Quartermaster’s Depariment ( 
Subsistence department SersO ue 4 pew alah = t . " 
Medical department . eee tos ‘ beware 100 103 e 
Pay department...... -aiekesaVoneseaonee ioe ch omeTE xs 
RIE UE SIE ik ions hacawevinsmceceecsceance 107 { 
Ordnance department.... ci ade Se aes ml Waits ris a 65 14 wo 
Get MN COUR. 0 oc nc ccccccccccce secccsscces 1 1 
Post-chaplains . LtedG or eteaaraeneieiee , 
DEE cies h wlcacic wu eckowled ¢aamonee Gans andeow iwodne 410 61 
Artillery aviberngeds Shkeuatdeehs Sebeasasoiawe 7 » 61 { 
Infantry 1 13,419 12.2 
Non-comimi 
West Point « wae » 
Recruits at dey ewes 1, 39 
Indian scouts...... soeescas eens a Sa 4 j 
Guards at military prison and recruits at artillery school » “ 
EE I iavnadecuawen { {2 
\oor | SRE a ara Pe E ee 1 wo =/) 
det., 1877 General officers waeeectseeeneee soe eee ne reeeee oe 11 11 One military secret and thirty-three aids-de-ca ra 
Military secretary to th Lioutenaut-CGrenera 6 : 1 1 ) corps 3 and bein eported int 4 cot 
Aids-de-camp to general officers .................. re, to ave ig them twice, excluded a afl from 
Adjutant-General’s department... .... zum a 17 17 the footings ont line of Avorecate 
Inspectors-zeneral ...... 2.2... 2.0.2. ceeeee = , pe 
Bureau of Military Justice ......... ) 
Quartermaster’s De} ies es 65 { 
Subsistence department............- iar ac si ; 24H 
Medical d partment Sees ae aoe a I~4 1™t ) 
Pay department ) 
Corps of Engineers 108 LW 7 
PT UIQ cs sib occ ctceuce saaccntenees 4 s4 410 
Chief Signal Otiic ws l 1 
PNM orca Saaew eds cccKeskces ao a 0 0 
Cavelry 39 7011 3.350 
DEE CGAL eecdsedh <chwavubesdhc coucawndan 24 | 2, 60 
Infantry : = 77 4 778 ) ) 
Non-commissioned statf unattached to regiments.... a a 252 452 
West Point detachments... Scncanee tee “s ; 1e3 133 
Recruits at depots 5.33 3 
Judian scouts = ) ) 
Guards at military prison...... Sondashee ti wenns : i 74 
Signal Corps...... oe mace 104 {04 
( tain in United States Army, b t of Congres 1 1 
se ~ 
Agsrega 2,17 21 MO 
Jan. 30,1878 General officers eben , 11 11 One milita at ta und t vids-de-camp, belonging also 
Military secretary to the Lieutenant General 1 1 to corps or regiments and being reported in the str ngth thereot 
Aids-de-cainp to general officers... Sio"suaehs ; 3:5 are, to avoid coumting them twice, excluded as staff officers from the 
Adjutant-General's department canines ed at as ts ait oes ° 17 17 tootings ont ne of \ggregate 
SNE NINN Sct wr casc awe eadse kee chs wxeaaws ees 7 7 
Bureau of Military Justice .......... ’ ’ 
Quartermaster's Department v4 64 
Subsistence department................... 2 2 
Medical departinent 1x1 | t F 
POV MOOMADONY hues ncmecsceeeesne nn 3 
Corps of Engineer ae 10= 195 3 
Ordnance department ; : o4 4 425 
Chief Signal Officer 1 1 
Post-chaplains 50) ) 
CRED eet onccasenn ewan chnvecestes 430 43 067 
TN a hire oN uaa nana oa aCe hi I 197 > 
Infantry =e ba _ wars see etn 0,02 10 
Non-commissioned staff unattached to regiments 4i2 
West-Point detachments. .............- spslaawnas " 192 
Reernits at depots anden rovte and enlisted men unat 
tached to regiments pats ae beeteae ee: 1, 724 1, 724 
NE IIa Sonn nas ekouesc cucumwes wwe ”) 0 
TAUSPOS RY TAUIUALY PEIN: 6... nk scence cccsacavecs 74 74 
Signal Corps. eaeemiee pcceecakn {11 411 
Captain in Unit I States Army, by act of Congress 1 1 
PRONOUN Ss iia ci seceoaduorees<s 153 23,365 25, Sle 
I D. TOWNS! D A , 
A DIUPANT-GENERAL'S OFFIC! 
Washington, D. C,, January 14, 187) 

From this it will be seen that in June, L361, we had an arniy of In our Army e have a commissioned otficer tor each ten mer I 
i4},42% men all told, 1,004 ofticers, 344 of whom were staff officers. In France and Germany they have a commissioned oflicer for each fift 
lanuary, Is73, we had an army of 23,000 men, in all nearly 26,000 | men. And we should not be more extravagant in foisting an 
men, with 2,153 ofticers, 506 of whom are staff officers. In October, of commissioned officers upon the tax-payers of the country than othe: 
1867, we bad an army of 56,815 men, with 2,253 officers, 674 of whom enlightened countries do. My candid opinion is that if we had but on 


were staff officers, or one staff officer to each eighty-four men in 


commissioned oflicer to each fifty men we would have a more eflicient 
the Army as against one statf officer to each forty-three men in the Army and one that would be less troublesome to the commandin 
Army now. While the Army has been reduced, since 1867, 31,000 | officers and to the country. This bill reduces the number of oflicer 
men, the staff has been reduced only 75 ofticers. Hence I say that a to one for each fourteen men, or the whole number of officers to 1,518, as 


much greater reduction in the various staff departments can be made against 2,157 


7 officers now commissioned, besides the 130 contract sur 
than this bill proposes without the least danger of crippling the geons paid $1,500 each per year and various persons employed in the 


service. But they have arrayed themselves so strongly against this | military service at about the same price It also reduces the number! 
bill that they may even become masters of the situation and control of staff officers in all 201 and the line officers 136, including the genera 
the action of Congress in defeating it, and the honest tax-payers may officers whose offices expire when vacated by them, and reduces th 
still have to groan under this useless and unnecessary burden to sup-_ staff to 395 as against 546 now on ¢ 

port this useless and unnecessary number of officers, living in ease This bill has the approval of a large number of the best 


rad lasury, performing little work, and receiving large salaries line of onr Army; t! know 








fer by abuses sought to be remedied by the bill. They desire the 
question of reorganization settled, that Congress and the Army may 
be at rest so far as the Army is concerned. 

I believe that the passage of this bill is the very best thing that we 
can do for the Army, and® believing so, I earnestly invite my friends 
to aid usin passing the bill. Do not vote against the bill for fear 
some personal friend may have to leave the Army. Ii he is unfit for 
the service he should not bethere. Besides, the gratuity paid forresign- 
ing er retiring is very liberal and is ample for any otdinary emergency. 

Do not vote against it because of the interchangeable system which 
will cause the staff to interchange with the line and vice versa, one of 
the best provisions in the bill. The line should be familiar with staff 
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‘ 


duty and the staff should certainly be familiar with the “duties of a | 


line ofticer and service in the field. 
As before stated, I have always believed large standing armies were 


dangerous to the liberties of the people. I also believe that for the 


first half century of our national existence such an idea as that of 
keeping a large standing Army was never entertained by the pure and 
enlightened statesmen that enacted laws for our government and pro- 


tection; but of later years our people, to a greater or less extent, have | 
been educated up to the belief that a standing Army is a national | 
necessity, and just so long as that opinion predominates Congress will | 


have to previde the Army and the means of supporting it. But when 


it becomes necessary to reduce the Army, it can be accomplished much | 
easier by the proposed organization of thirty-one regiments than with | 


its present organization of forty skeleton regiments 

Mr. HEWITT, of New York. I now ask unanimous consent that 
general debate be closed and that the House proceed to consider the 
bill under the five-minute rule. 

There being no objection, it was ordered accordingly. 


The Clerk proceeded to read the bill by clauses for amendment, as | 


follows: 

Be it enacted by the Senate Gnd House of Representatives of the United States of 
America in Congress assembled, That the following sums be, and the same are 
hereby, appropriated, out of any money in the Treasury not otherwise appre 
priated, for the support of the Army for the year ending June 30, 1c#0, as follows 


For « xpenses of the commanding pene ral's office, 22,500, 


Mr. HEWITT, of New York. 

The motion was agreed to. 

The committee accordingly rose; and Mr. SayLer having taken 
the chair as Speaker pro temporc, Mr. SPRINGER reported that the 
Committee of the Whole on the state of the Union had had under 
consideration the bill (H. R. No. 6145) making appropriations for the 
support of the Army for the fiscal year ending June 30, 1880, and for 
other purposes, and had come to no resolution thereon. 


I now move that the committee rise. 


ORDER OF BUSINESS, 

Mr. BRIGHT. I move that the House take a recess till half past 
seven o'clock p. m. 

Mr. FRANKLIN. I move that the House adjourn. 

The SPEAKER pro tempore. Several gentlemen desire to introduce 
bills, resolutions, &c., by unanimous consent; and if there be no ob- 
jection, the Chair will recognize them. 

Mr. EDEN. I have no objection to the Chair recognizing gentle- 
men for the purpose merely of introducing bills and other matters of 
that character; but I do object to recognizing any gentleman to put 
any bill on its passage. 


PROCEEDINGS AGAINST MUNICIPAL CORPORATIONS, 


Mr. HEWITT, of Alabama, by unanimous consent, presented a joint 
resolution of the General Assembly of the State of Alabama, request- 
ing the Senators and Representatives in Congress from that State to 
urge the enactment of such laws as may be necessary to prevent the 
exercise of jurisdiction by the courts of the United States in proceed- 
ings against. municipal corporations in the several States ; which was 
referred tothe Committee on the Judiciary, and ordered to be printed. 


COLLECTION OF DIRECT TAXES, 


Mr. BURDICK, by unanimous consent, submitted the following 


resolution ; which was referred to the Cemmittee ‘ays and Means: | : . + 43 
ex , re mittee of Ways and Means | House a letter from the Secretary of War, transmitting the report of 


Resolved, That the Committee of Ways and Means be directed to inquire and re 


port what legiskation, if any, is necessary and expediert to enable the proper offi- | 


cers of the Treasury Department of the United States to collect the amount of the 
direct tax remaining unpaid and due from the various States and Territories ap- 
portioned to them under the act approved August 5, 1861. 


Mr. BURDICK. I ask unanimoug consent that a letter from the 
Commissioner of Internal Revenue upon the subject of this resolution 
he printed in the RECORD. 

There was no objection; and it was ordered accordingly. 

The document is as follows: 


TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 
Washington, January W, 1879. 
Sik: In compliance with the request contained in your letter of the 29th instant, 
I herewith transmit to you a statement in regard to direct-tax matters that will 
give you an insight into the present condition of that tax. The amountremaining 
uncollected, you will observe, is something over $3,000,000. The machinery for its 
collection has disappeared for want of legislation and it is now a question with Con 
gress whether the tax shall ever be collected. 
Very respectfully, 
GREEN BR. RAUM Commissioner. 
Hon. T. W. Burpick, 
House of Representatives. 
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DIRECT TAX. 


By the provisions of an act of Congress entitled “An act to provide increased rex 
enue from imports, to pay interest on the public debt, and for other purposes,” 


v..% . . 2 a 
proved August 5, 1861, a United States direct tax of $29,000,000 per annum was > 
portioned, pro rata, to the thenexisting States, Territories, and District of Columbia 


This tax, according to the original aci was to have been an annual tax, but Con 
gress by an act approved July 1, 1862, limited the collection to that one tax upti} 
April 1, 1865, and by an act approved June 30, 1864, limited it to one year until fur- 
ther legislation. P 

Most of the Northern States and Territories formally assumed payment of their 
respective quotas and gave notice of their intention to paythe same. Some of them 
have liquidated the amounts charged against them in full, some only in part, while 
others have neglected to pay any part of their quota. 

The following amounts still remain due, according tothe records of this Depart 
ment, from the loyal States and Territories. 

Oregon, Utah, and Colorado have paid no part of their quotas 

Tax duc 
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States. 
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The taxes in the late insurrectionary States were collected by boards of direct 
tax commissioners under the act of June 7, 1862, as amended. While the tax com 
missioners appointed under the act of June 7, 1862, were actively engaged in mak 
ing assessments and collecting this tax, and had already collected about one-haif 
the total amount apportioned to these eleven States, Congress, by an act approved 
July 28, 1866, authorized the suspension of further collection in these States until 
January 1, 186%, and collections were forthwith suspended by order of the Secre- 
tary of the Treasury. 

The time specified in the act expired but the collections were not resumed ; 
meanwhile most of the commissioners had been relieved from duty. 

Again Congress, by an act approved July 23, 186%, provided for the further sus 
pension of the collection of this tax in these States until January 1, 1869, sinc¢ 
which no action has been taken by Congress further suspending said collections 
nor have collections been resumed in any of these States. 

Total amount of direct tax levied by the act of August 5, 1861, and remaining 
uncoHected, $3,102,858. 23. 


CLAIM OF NORTH CAROLINA CHEROKEES, 
Mr. HOOKER, by unanimous consent, presented (by request) the 


| remamstrarce of the principal chief and delegates of the Cherokee 


Nation objecting to bills (S. No. 230 and H. R. No. 228) authorizing 
the North Carolina Cherokees, citizens of North Carolina, to sue the 
Cherokee Nation; which was referred to the Committee on Indian 
Affairs. 

Mr. HOOKER. Iask unanimous consent that this remonstrance: 
be printed in the RECORD. 

Mr. CONGER. I object to printing in the Recorp. Let it be 


| printed as a document of the House, but not in the RecorD. 


Mr. HOOKER. Very well. Let it be printed in that form and re- 
ferred to the Committee on Indian Affairs. 
There being no objection, it was ordered accordingly. 


HARBOR OF REFUGE NEAR CINCINNATI. 
The SPEAKER pro tempore, by unanimous consent, laid. before the 


the board of engineers upon the construction of a harbor or harbors 
of refuge near Cincinnati; which was referred to the Committee on 
Commerce, and ordered to be printed. 

SURVEYS FOR INTERNAL IMPROVEMENTS. 

The SPEAKER pre tempore also laid before the House a letter from 
the Secretary of War, transmitting copies.of reports from Major W. 
P. Craighill, Corps of Engineers, upon survey of bars at the entrance 
to Annapolis Harber, Maryland, and upon examination of west branch 
of Patapsco River; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting report of survey of Manasquan 
River, New Jersey; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting a report in relation to removal of 
the wreck of the schooner Addie Walton from Delaware Bay; which 
was referred to the Committee on Commerce. 

The SPEAKER pro tempore also laid before the House a letter from 





~ eh ot 
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the Secretary of War, transmitting report of the survey of landing- 
front at Muscatine, Iewa ; which was referred to the Committee on 
Commerce, and ordered to be printed. 


COLLECTION IMPORT DUTIES. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Treasury, inclosing a draught of a bill to amend 
the laws relating to the collection of duties on imports, prepared by 
S. W. Burt, esq., naval officer at the port of New York ; which was 


refe ‘red to thé Committee of Ways and Means, and ordered to be 
printed. 


OF 


MUSCLE SHOALS, 

The SPEAKER pre tempore also laid before the House a letter from 
the Secretary of War, transmitting a letter from Captain William R. 
King, Corps ‘of E ngineers, in relation to titles to land needed in the 
ae on Muscle Sho: uls Canal ; which was referred to the Committee 
on Commerce. 


IMPROVEMENT OF FOX AND WISCONSIN RIVERS. 


The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting a copy of a letter of the Attorney- 
General relative to extravagant damages awarded by local juries in 
State courts in cases arising out of Fox and Wisconsin River im- 


provement acts ; which was referred to the Committee on Commerce, 
and ordered to be printed. 


REPORTS ON SAINT CROIX, CHIPPEWA, AND WISCONSIN RIVERS, ETC. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting copies of reports on the examina- 
tion of the Saint Croix River, the Chippewa River, and the sources 
of the Mississippi, Saint Croix, Chippewa, and Wisconsin Rivers ; 
which was referred to the Committee on Commerce, and ordered to 
be printed. 

INDIAN DEPREDATION CLAIMS. 

The SPEAKER pro tempore also laid before the House letters from 
the Secretary of the Interior, relative to the Indian depredation claims 
of W. R. Baker, Joseph Ellis, Dennis Tryon, J. H. Keith, J. 8. O'Neal, 
John Lowry, W. B. Blanchard, José M. Vigil, William Smith, August 
Travarsie, James Chaves, and James Conlon; which were severally 
referred to the Committee on Indian Affairs. 

ANTI-POLYGAMY LAW, 

‘The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Interior, transmitting certain petitions for mak- 
ing effective the anti-polygamy 
the Committee on the Judiciary, and ordered to be printed. 

NEW WAR DEPARTMENT BUILDING. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting special estimate to provide for 
occupancy of new War Department building ; which was referred to 
the Committee on Appropriations. 

ROLL HONOR. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, recommending an appropriation of $20,000 for 
printing the revised Roll of Honor; which was referred to the Cow- 
mittee on Appropriations. 

POINT PINOS LIGHT-STATION, CALIFORNIA. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Treasury, transmitting a copy of a communication 
from the chairman of the Light-House Board, asking an appropriation 
to pay the awards, costs, &e., in the matter of proceedings in con- 
demnation of land required for the Point Pinos light-station, Cali 
fornia: which was referred to the Committee on Appropriations. 

SUBSISTENCE DEBARTMENT, 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting a letter from the Commissary- 
General of Subsistence relative to the organization of the Subsistence 
department as proposed in the bill reported by the joint committee 
on Army reorganization; which was referred to the Committee on 
Military Affairs. 


OF 


LIEUTENANT F. H. E. EBBSTEIN,. 

The SPEAKER pro tempore also laid before the House « letter from 
the Secretary of War, recommending the passage of an act for the 
relief of Lieutenant F. H. Ebbstein ; which was referred to the 
Committee on Military Affairs. 

NATIONAL SURVEY. 

The SPEAKER prev tempore also laid before the House a letter from 
the Secretary of War, transmitting a letter from the Chief of 
neers respecting the plan of the national survey proposed by the 
Academy of Sciences; which was referred to the Committee on Ap- 
propriations, and ordered to be printed. 

UNITED STATES COURTS IN COLORADO, 

The SPEAKER pro tempore also laid before the House a memorial 
of the Legislature of the State of Colorado, in favor of the passage of 
the bill providing for the holding of terms of the United States dis- 
trict court at certain places in Colorado; which was laid on the 
table, and, on inotion of Mr. PATTERSON, ot Cc colorado, to be 
printed in the RECORD. 


Ke ngi- 


id 


ord red, 


act of 1862; which was referred to |} 








The memorial is as follows: 
House joint memorial No. 2 
To the Senate and Howse of Re; tives of the 


United States of America in Congress assemdled : 


Your memorialists, the General Assembly of the State of Colorado, respectfully 


recommend and urge the passage of the bill now pending in the United States Sez 
ate providing for the holding 


t of terms of the United States district court at ce rtain 
places in Co anes as a meas! re cal lated to facilitate the administration of jus 
tice, promote the convenjence of suitors. and of general benefit to the peaple of this 
State. ™ — 
RIENZI STREETER 
N ike f the House of R eacintatives 
nt A W. ABOR 
President of the Senate 
Approved this 25th day of Janu A. D. 1k 
FREDERICK W. PITKIN 
Governor of Colorad 
STATE OF COLORAIK 
Secretary's Office 
I, Norman H. Meldrum, secretary of state of the State of Colorado, do hereby 


certify that the above and fore is a truc 
morial No. 2 as the same remains on fik 
In testimony whereof, I hav« 


golny and correct copy of house 
in my office 


hereunto set my hand 


yoInt me 


and aflixed the great seal of 


the State, at the city of Denver, this 27th day of January, A. D. 1879 
SEAI N.H MELDRUM 
retary of State 
LEAVE OF ABSENCE, 
By unanimous consent, leave of absence was granted 
To Mr. METCALFE, for five days, on account of important business ; 


and 
To Mr. 


BRAGG, for one week, on 


account of important business. 


WITHDRAWAL OF PAPERS 
Mr. BUTLER, by unanimous consent, obtained leave 
froin the files of the House papers in the ca 


no adverse report having been made. 


to withdraw 
se of William Kleingotz : 


NAVAL APPROPRIATION BILL. 

Mr. BLOUNT. I ask unanimous consent that the naval 
tion bill, returned from the Senate with amendments, be 
the Speaker’s table, referred to the Committee on 
ordered to be printed, 


There 


appropria- 
‘taken from 
Appropriations, and 


being no objection, it was ordered accordingly. 
ORDER OF BUSINESS. 
Mr. WHITE, of Pennsylvania. I ask unanimous eonsent to with 


draw certain papers in the case—— [Cries of “ Regular order! ”] 


The SPEAKER pro tempore. The regular order is the motion of the 
gentleman from Missouri, [Mr. FRANKLIN,} that the House adjourn. 
The question being put, the motion was agreed to; and accordingh 


at four o’clock and thirty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 
The following petitions, &:« 
under the rule, and referred as s 


were preset nted at the C 


ited : 


‘oe = 
lerk’s desk 





By Mr. BAGLEY: The petition of citizens of Watertown, New York, 
for the release of steam pleasure-boats from inspection and license 
fees—to the Committee on Commerce. 

By Mr. BICKNELL: The petition of Mrs. E. R. Day and 99 other 
women, of New Albany, Indiana, for such legislation as will make 
effective the anti-polygamy law of 1862—to the Committee on the 
Judiciary. 

By Mr. COLE: Resolutions of the Merchants’ Exchange of Saint 
Li UIS, Mi ssouri, favorir or the resolutions of the Board of Trade of 
Kansas City relating to the settlement of lands in the Indian Terri 
tery—to the Committee on the Territories. 

Also, resolations of the Mercl > Exchange of Saint Louis, Mis 
souri, favoring the passage of the bill to aid in constructing a mali 
ts en nmercial, and postal highway froin the military headquarter 
of the United States Army at San Antonio, Texas, to the Rio Grande 
to the Committee on Railways and Canals 

By Mr. COX, of Ohio: Memorial of T. Worthin y , of Ohio, re 
lating to the report of Mr. Strait, from the Committee on Military 
Atfairs—to the Committee on the Judiciary. 

$y Mr. CUTLER: Memorial of the riparian commission of New 
Jersey, favoring appropriations for removing obstructions 1n the 
Delaware pe —to the Committee on Commerce 

By Mr. DEA The petition of Sarah C. Woods and others, that 
the anti-polygamy law be made effective—to the Committee on the 


Judiciary. 


By Mr. GOODE: Papers relating to the war claim of A 


nna Pe rry- 


to the Committee on War Claims 

sy Mr. HENDERSON: The petition of Mrs. J. Eddy and 16 other 
women, of Rock Island, Illinois, for such legislati 1 as will make 
effective the anti-polygamy law of 1%62—to the Committee on the 
Judiciary. 

By Mr. HENKLE: The petition of wome n of Saint Mary’s County 
Maryland, of similar import to the same ct ittee 

Also, the petition of W. P. yell, for re lief from alleged unequal 
special taxation in the District of Columbia—to the Committee for 
the District of Colum!) 

By Mr. HENRY: The peti f citizens of Dorchester County, 
Maryland, for an apj the improvement of Secretary 


Creck—to the Committee on Commerce. 
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The memorial was read, as follows: 
MEMORIAL AND JOINT RESOLUTION 
Senate and House of Representatives of th: 
United States ia Congress n assembled 
Whereas a bill has been introduced and is now pending in the Senate of the United 
States extending the provisions of the act of Congress of September 28, 1850, and 
the 2d of March, 1855, relative to swamp and overtlowed lands in Nebraska and 
other new States; and 
Whereas it is but simple justice that the new States organized since tho passage 
of said acts and amendments should enjoy the same rigits under laws while assum 
same obligations of their older sisters: Therefore, 
Your memorialists, the Legislature of the Stato of Nebraska, would most respect 
fully urge npon your honorable body the passage of said bill, Senate tile No. 729 
Resolved, Phat the secretary of state be, and is hereby, instructed to transmj: 
two certitied copies of this memorial and joint resolution to cach one of our Sena 
tors and Members of Congress without delay, who are hereby requested to use al} 
means to secure the passage of the same 


} 
»yrabl 


the 


mu 


CHARLES G. MATTHEWSON 
Npeaker Hlouse of Representatir 


Mr. PADDOCK. As the bill to which the memorial relates has been 
reported favorably from the Committee on Public Lands and is now 


} upon the Calendar, I ask that the memorial lie on the table until! 
| that bill shall be called up. 


| flowed lands; 


Also. the petition of citizens of Dorchester County, Maryland, for | 
a modification of the Jaw regulating the distillation of brandy—to 
the Committee of Wavs and Means. 

By Mr. JAMES: Resolution of the assembly of New York, against 
the ordnance provision of the Army reorganization bill—to the Com- 
nittee on Military Affairs 

By Mr. MAYHAM: The petition ot women ot Kingston, New York, 
for such legislation as will make effective the anti-polygamy laws— 
to the Committee on the Judiciary 

By Mr. MCMAHON: The petition of Sarah A. Kline, fora pension- 
to the Committee on Invalid Pensions 

By Mr. NORCROSS: The petition of Mrs. Arthur Shirley and others, 
of Conway, Massa etts, for such legislation as will make effective 

he anti-polygamy liw of In62—to the Committee on the Judiciary. 

Also, the petition of Ann M. Bryant and others, of Easthampton, | 
Massachusetts. of similar import—to the same committee. 

By Mr. PRICE: The petition of the State Temperance Alliance of 
lowa, for the prohibiti of the liquor traflic in the District of Colum- 
bia—to the Committee for the District of Columbia. 

By Mr. RYAN: The petition of 233 women of Newton, Kansas, for 
legislation to make effect the anti-polygamy law of 1%62—to the 
(Committee on the Judicial 

Niso, the petition of wor 1of Glencoe, Kansas, of similar mport— 
to the same committer 

Also, the petition of James W. Lansdown, for compensation for 
supplies furnislred to and for property destroyed by the Union forces 
during the war of the rebellion—to the Committee on War Claims. 

By Mr. STRATI Phe petition ot Mrs. Alfred Post, Mrs. Jesse See- 
ley, and 125 others, of Lake City, Minnesota, for legislation to make 
effective the anti )) m iw of L»62—to the Committee on the 
Judiciary 

ty Mr. THOMPSON: Tl etition of women of Centreville, Penn- 
sylvania, of siinilar iimport—to the same comimigtee. 

Also, the petition of women of Saegerstown, Pennsylvania, of similai 
mport—to the same comunittes 

By Mr. WOOD: The petition of molasses-boilers of New York, that 
in case low grades of sugar are admitted at a duty less than is now 
paid molasses be admitted at five cents per gallon—to the Committee 
tf W ivs and Men ! 

IN SENATE. 
MONDAY, I DYPUAPY oh 18a). 

Prayer by the Chap! Rev. Byron SUNDERLAND, D. D 

The Journal of the proceedings of Saturday last was read and ap 
roved 

CREDENTIALS. 

The VICE-PRESIDENT presented the credentials of DANIEL W., 

VOORHEES, chosen by the Legislature of Indiana a Senator from that 


State to fill the vacancy « 
The 


been 


an ed by 
cree ntinls were read: 
Iministered to Mr 


the death of Oliver P. Morton. 
and the oaths preseribed by law having 
Vooriers, he took his seat in the Senate. 


i 
“a 








The VICE PRESIDENT also presented the credentials of DANIEL 
W. Voorukes, chosen by the Legislature of Indiana a Senator from 
that State for the term beginning March 4, 1579; which were read 
and ordered to be filed 

EXECUTIVE COMMUNICATION 

The VICE-PRESIDENT laid before the Senate a communicatien 

from the Secretary of War, transmitting a ljetter from the Quarter- 


master-General, reportin 
the | 
nation 


gy tbat in connection with the preparation of 
head-stones recently erected in the 


iscriptions for the dl 


al military 


sts 


cemete 


y 4 . ai- = wart } 
« pies ol (Oe Work > WillCh 


was referred to the Committee on Apnro- 
priations 


PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented the memorial of the Legislature 
of Colorado, in faver of such action by Congress as may be necessary 


to throw open the reservation of the Ute Indians to settlement and 
the removal of the Indians therefrom: which was referred to the 
Committee on Indian Affairs. 

He also presented the memorial of the Legislature of Colorado, in 
favor of the passage of a law by Congress donating to that State all 
the hands within her boundaries not belonging to the United States, 
except those known as mineral lands, for the purpose of constructing 
asystem of irrigation adequate to reclaim those lands from their 
present unfruitiuluess; which was referred to the Committee on 
Publie Lands 

Mr. PADDOCK. [| present a memorial of the Legislature of the 


State of Nebraska, now in session, and as it is very brief and relates 
to a snbject of very great importance in the State, Lask that it be 
read. 

The VICE-PRESIDENT. Th le 


»memorial will be reported at 
‘ 


ries a revision of the Roll of Honor has been | 
made, and recommending an appropriation of 320,000 for publishing | 


noth. ! 





| 


The VICE-PRESIDENT. That order will be made. 

Mr. SAUNDERS presented a joint resolution of the Legislature of 
Nebraska, in favor of the passage of the bill (S. No. 720) to provide 
for indemnity to the several States under the acts of Congress ap- 
proved March 2, 1855, and March 3, 1957, relating to swamp and over- 
which was ordered to lie on the table. 

Mr. WITHERS. I present certaim joint resolutions passed by the 
Legislature of Virginia on the subject of the tobaeco tax. Iask that 
they may be reported at length, as they are very brief. 

The VICE-PRESIDENT. The reselntions will be reported. 

The resolutions were read, and referred to the Committee on Finance, 
zs follows: 

Resolved by the General Assembly of Virginia, 1. That while we deem the whole 
system of tobacco taxacion unjust and oppressive upon the producer of the great 
staple of our section of the country, we heartily indorse the efforts of our Senators 


and Representatives in Congress to procure the reduction of the tax to sixteen 
cents a pound 

2. And that in view of tho fact that business has been sorely depressed by the 
long delay ot Congress to reach final action on the question, we invoke them to 
insist on a speedy disposition of it, and to employ every legitimate means to con 
summate the partial relief desired 

3. That a copy of these resolutions be 
sentatives of Virginia 


Mr. SHIELDS presented the petition of Ward B. Burnett, of New 
York, praying to be allowed a pension; which was referred to the 
Committee on Pensions. 

Mr. MCMILLAN presented a memorial of the Legislature of Min 
nesota,in favor of an appropriation by Congress for the removal o1 
certain bars in the bed of the Minnesota River at its mouth and 
junction with the Mississippi River; which was referred to the Com- 


sent to each of the Senators and Repre 


| mittee on Commerce. 


Mr. CHAFFEE. I present a memorial of the Legislature of Colo- 
rado, urging the passage of the bill now pending in the Senate pro- 


| viding for holding terms of the United States court at certain places 


in that State. That bill is now in the hands of a committee of con- 
ference, and I move that the memerial lie upen the table. 

The motion was agreed to. 

Mr. BAILEY presented a memorial of the Legislatare of Tennessee, 
in favor of the passage of a law providing for the payment of the 
claim of the Methedist Episcopal Church South for the use and oecu- 
paney of their property at Nashville, in that State, by United States 
troops during the late war; which was ordered to lie on the table. 

Hic also presented the petition of Sarah J. Mankenship, of Honder- 
son County, Tennessee, praying for the passage of a law granting 
her arrears of pension; which was referred to the Committee on Pen- 
sions. 

He also presented the petition of Elizabeth Blankenship, of Hen- 
derson County, Tennessee, praying for the passage of a law granting 
her arrears of pension; which was referred to the Committee on 
Pensions. 

Mr. HEREFORD presented a joint resolution of the Legislature of 
West Virginia, in relation to the sale of leaf-tobacco as affected by 
the provisions of the revenue laws of the United States, and in favor 
of such a moditication thereof as will authorize the producer to sell 
his products to any person or in any quantity whatever; which was 
referred to the Committee on Finance. 

Mr. DAVIS, of West Virginia, presented a joint resolution of the 
Legislature of West Virzinia,in favor of an appropriation by Con- 
gress to complete the works begun on certain rivers in that State ; 
which was referred to the Committee on Commerce. 

He also presented a joint resolution of the Legislature of West Vir- 
ginia, in favor of an appropriation for the improvement of the Little 
Kanawha River in-that State; which was referred to the Committee 


|} on Commerce, 


Mr. WALLACE presented a memorial of the Board of Trade of 
Philadelphia, Pennsylvania, in favor of a continuance of the appro- 
priations for the signal service, and of an appropriation for establish- 
ing asignal station on the Delaware breakwater; which was referred 


| to the Committee on Appropriations. 


He also presented a memorial of the Board of Trade of Philadelphia, 
Pennsylvania, in favor of the passage of the bill (S. No. 1551) for the 








